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CASES NOTED

(Cases marked * are reported or to be reported in the Ontario
Law Reports.)

A.

Acres, Assiniboia Land Co. v., 328.
*Adams v. Glen Faits Insurance Co., 171.
Adams v. Wilson, 138.
Agnew v. East, 428.

*Alderson v. Watson, 111.
Allison, Meldrumn v., 148.
Altshuller, Hlarris v., 174.

*Alyea, Jeffrey v., 77.
Annett, Re, 280.
Anning v. Anning, 415.

*Asell v. Bradley, 257.
*Arnold v. Cook, Re, 113, 398.
Assînîbola Lamd Co. v. Acres, 328.

*Attorney-General for Ontario v. Cadwell Sand and Gravel Co.
Limited, 155.

*Augustine Automatic Rotary Engine Co. v. Saturday Night

Limited, 132.
Augustino, Palangio v., 1.
Auto Top and Body Co. Limited, Re, 76, 129.

B.
*Baird, George Weston Limited v., 399.
Baldry Yerburgh & ilutchinson Limited v. Williams, 309.
Baldwin v. O'Brien, 304.
B3ank of British North America, v. Turner, 196, 237.

*Bank of Ottawa v. Christie, 335.
Bank of Ottawa v. Martin, 157.
Bank of Ottawa v. Smith, 394.
Banque Nationale v. Saenger, 213.

*Barbyer v. Wade, 377.
*Barry, Stoney Point Canning Co. v., 130.
Bateman, Jones & Moore Electrie Co. v., 253.

*Baugh, Rex v.> 89.
Baugh, Rex v., 261, 274.

*Beal, llirshman v., 411.
*Beamish, Township of King v., 50.



THE ONTARIO WEEKLY NOTES.

Beattie v. Beattie, 371.
Beatty (M.) & Sons Limited, Schmidt v., 230.

*Beck, Hlunt v., 52.
Beck Trusts, Re, 218.

*Bedford, Rex v., 233.
Beemer, Re Sutherland v., 373.
Bell and Smith, Re, 414.

*Bender, Rex v., 102.
*Benson v. Smnith & Son, 272.
*Berberjck, Cleland v., 56.
Best v. Renaud, 248, 263.
Blette, Standard Reliance Mortgage Corporation v., 288.
Biggar v. Biggar, 368.
Billings v. City of Ottawa and County of Carleton, 450.

*Birch v. Public Sehool Board of Section 15 in the Township:of
York, 219, 326.

Blake, Smith v., 26.
*Bland v. Brown, 412.
Blay v. Stahi, 430.
Boâl, Trusts and Guarantee Co. Iimited v., 212.

*Booth, Lowery and Goring v., 173.
Borrowman, Stothers v., 367.
Bosak, Rex v., 301.
Bradford, Chapman v., 158.
Bradish v. City of London, 161.

*Bradley, Anseil v., 257.
Brady v. Ranney, 390.

*Brant v. Canadian Pacifie R.W. Co., 164.
*Brazeau v. Wilson, 80.
Bresette v. Roy, 142.
Bromley, Re, 286.
Brown and City of Ottawa, Re, 403.

*BrowJn (J. F.) Co. and City of Toronto, Re, 19.
*Brown, Bland v., 412.
*Brown, Walker v., 68.
Bull v. Stewart, 235.

C.
C. v. C., 73, 343.
Cadwell Sand and Gravel Co., Jessop v., 392.

*Cadwel Sand and Gravel Co. Limited, Attorney-General for
Ontario v., 155.

*Çadwell & Fleming v. Canadian Pacifie R.W. Co., 336.
*Calder, Pearson v., 93.
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CampbelliFlour Milis Co. Limited v. Ellis, 307.,
Canada Steamship Lines Limited v. Steel Co. of Canada Limited,

17.
Canada Steamship Lines Limited, Wedemeyer v., 284.
Canadian Flax Milîs Limited, Union Machine Co. v., 260.
Canadian Heating and Ventilating Co. Limited v. T. Eaton Co.

Limited and Guelph Stove Co. Limited, 439.
Canadian Minerai Rubber Co. Limited, Re, 456.
Canadian Niagara Power Co., Township of Stamford v., 36.
Canadian. Northem Ontario 11.W. Co., Goulet v., 271.
Canadian Northern R.W. Co., Johnson & Carey Co. v., 372.
Canadian Order of Chosen Friends, Rie Francisco and ' 251.

*Canadian Order of Foresters, Willoughby v., 114, 291.
*Canadian Pacifie R.W. Co., Brant v., 164.
*Canladian Pacifie 11.W. Co., Cadwell & Fleming v., 336.
Canadian Pacifie R.W. Co. v. Foster, 442.

*Canadian Pacifie R.W. Co., Ryan v., 419.
Carpenter Limiîted, lie, 122, 287.
Carroll v. Patterson, 100.
Cartwright v. Pratt, 177.
Case (J. I.) Threshing Machine Co., Grass v., 116.
Catholie Mutual Benefit Association of Canada, Drain v., 104,

254.
Chambers v. Crown Chartered Mîning Co. of Porcupine Lake

Limited, 7, 15.
Chapman v. Bradford, 158.
Charleson, O'Connor v., 35.

*Charters v. McCracken, 23.
*Chrîstie, Bank of Ottawa v., 335.
Civil Service Co-operative Supply Association, Rie, 143.

*Clarke, Re, 110.
Clayton v. Ramsden, 106, 240.

*Cleland v. Berberick, 56.
Clements Manufacturing Co., United Electrie Co. v., 303.

*ClerguJe v. Plummer, 356.
Clifton v. Towers, 224.
Clinton, Township of, Mutual Insurance Co., Swayzie v., 72.

*Cockburn v. Trusts and Guarantee Co., 388.
Coffey v. Dies, 255.

*Cole, Rie, 9.
*Colleran v. Greer, 25.
Coun, lie, 5.
Connaught Park Jockey Club of Ottawa, Hepburn v., 333.
Construction and Pavîng Co. Limited v. City of Toronto, 390.



THE ONTARIO WEEKLY NOTES.

Consumers Box and Lumber Co., Plant v., 243.
*Cook, R1e Arnold v., 113, 398.
Cooper v. Henning, Re, 342.
Cowan, T. J. Medland Linuted v., 4.
Cranston v. Town of Oakville, 175, 315.

*Crich, Galbreath v., 347.
Cronan, Re, 300.
Croueli v. Wilford, 169.
Crown Chartered Mining Co. of Porcupine Lake Limited, Re,

7,15.
Crown Chartered Mininy Co. of Porcupine Lake Limited,

Chambers v., 7, 15.
Curry, Girardot v., 44le
Curtis v. Robinson, 126.
Cuthbertsoxi v. Ross, 458.

*Cutter, R1e, 203.
D.

Dafoe v. MeGuiriness, 269.
*D'JAcfrea, Re, 195.
*Darling, Smith v., 161.
*Darroch, Rex v., 193.
*Dartnell, 11e, 386.
Davidovitch, Sheppard v., 159.
Davison v. Forbes, 358, 392, 398.
Day, Myerscough v., 124.
Dereham, Township of, Re Township of Middleton and, 11.

4'Diebel v. Stratford Improvement Co., 406.
Dies, Coffey v., 255.

*Dodds v. Harper, 201.
Doerr v. Miller, 58.
Dominion Permanent Loan Co., Trowern v., 320.
Drain v. Catholie Mutual Benefit Association of Canada, 104,

254.
*Dru.mbolus v. Borne Insurance Co., 382.
*Duckworth, Rex v., 267.
*Dunn v. Phillips, 152.
*Dunsmoor's Case, 66, 123, 275.
Dyer, Stirton v., 393.

East, Agnew v., 428
*Eastern Ontario Live Stock and Poultry Association, St. Aei

v., 168.
Eastern Trust Co. v. Mackenzie Manin & Co., 445.
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Eaton (T.) Co. Limited and Guelph Stove Co. Limited, Canadian
Heating andi Ventilating Co. Limited v., 439.

*Eaton (T.) Ca. Limited, Will P. White Limited v., 91.
Electric Steel and Metals Co. Limiited, Howarth v., 67.
Eleetric Steel and Metals Co. Limiteti, Young v., 67.
Electrical Development Co. of Ontario, Township of Stamford

v., 36.
Elliott, Re, 378.
Elliott v. Fraba, 41.

*Elliatt v. McLennan, Re, 136.
Ellis, Campbell Fleur Mills Co. Limiteti v., 307.
Ellis v. CÎty of Toronto, 146.
Elinira IWteriar Waodwarking Co., lRe, 6.
English, Re, 139.

*Euphrasia, Township of, v. Township of St. Vincent, 21.
Evans v. Evans, 77.

*Evanls v. Farah, 2, 189.
*Evans, Re Neweombe v., 221, 260, 314.

F.
*Farah, Evans v., 2, 189.
*Farrell, Rex v., 64.
Farrow and Lazier, Milis v., 440.

*Fidelity and Casualty Co. af New York, Mitchell v., 311.
Fitiuin, Mather v., 229.

*Fifl(lay v. Pae, 298.
Fitzgerald, R1e, 368.
Flamborýugh West Union Schoal Section, Rie, 228.
Flexlume Sign Co. v. Globe Securities Co., 380.
Flexlume Sigu Co. Lixnited v. Macey Sigu Co. Limited, 305.
Farbes, Davisan v., 358, 392, 398.
Foster, Can adian Pacific R.W. Ca. v., 442.

*Foster v. Maclean, 101, 187.
Foster v. Maclean, 457.
Foster v. Mallary, 145.
Foster v. Oakes, 210.
Foster, Taugh Oakes Gold Mines Limited v., 209.
Fowler, Rie Wright and, 299.
Francisco and Canadian Order of Chosen Frîends, Rie, 251.
Fraba, Elliatt v., 41.

*Fry and Moore v. Speare, 44, 127.

Gage v. Reid, 208.
*Gage, Rex v., 13, 19.
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Gage, Rex v., 364.
*Galbreath v. Crieh, 347.
Gatcheli v. Taylor, 42.

*Gefrasso, Re, 65, 166.
*Gnti Midland Loan and Savings Co. v., 16.
*George and Lang, Re, 103.
*George v. Lang, 17.
*Gest, Hamilton Gas and Light Co. and United Gas and Fuel Co.

v., 246.
Girardot v. Curry, 441.

*Glen Falls Insurance Co., Adams v., 171.
Globe Securities Co., Flexlume Sign Co. v., 380.
Goulet v. Canadian Northern Ontario R.W. Co., 271.
Graham Co. Limîted v. Pritchard, 359.
Gramm Motor Truck Co. v. Windsor Auto Sales Agency, 60.
Grand, Roelofson v., 213.

*Grand Trunk R.W. Co., Jaroshinsky v., 39, 241.
*Grand Trunk R.W. Co., Rex v., 374.
*Grand Trunk R.W. Co. v. Sarnia Street R.W. Co., 384, 417.
Grass v. J. 1. Case Threshing Machine Co., 116.
Green, Re, 146.
Greenwood, Re, 343.

*Greenwood v. Rae, 61.
*Greer, Colleran v., 25.
*Greer, White v., 45.

Haines, Johnston v., 46.
Halberstadt, Seagram v., 308.
Hale, Re, 376.

*Halford, Rourke v., 217.
*Hamiltonl Gas and Light Co. and United Gas and Fuel Co. v.

Gest, 246.
Hamilton's Case, 122, 287.
Hammili v. Millar, 115, 215.

*Hanover, Town of, Re Perram and, 153.
*Harper, Dodds v., 201.
Harris v. Altshuller, 174.

*Harrison v. Mathieson, 54, 117, 190.
Hlarvey v. City of Toronto, 260,. 289.
Hatfield & Scott, Powers & Son v., 198.
Hayden v. Thompson, 442.
Healey, Royal Bank of Canada v., 424.
lelwig v. Siemon, 296.
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ilenderson and lli, Re, 340.
Henderson v. Morris, 34.
Henning, Rie Cooper v., 342.
Hepburn v. Coiuiaught Park Jockey Club of Ottawa, 333.
Heynnek v. Soya, 262.

ll, Re Henderson and, 340.
*Hill, Latimer v., 49.
*Hirshman v. Beal, 411.
Hislop v. City of Stratford, 430.
Hobbs, Re, 437.
Hodgson, Thorne v., 461.
Hogan, Rie, 118.
Holgevac, New York and Pennsylvania Co. v., 394.
Holmes, Rie, 354.

*Home Insu'rance Co., Drumbolus v., 382.
Hook v. Wylie, 15, 237.
Hopf, lie, 352.
Hord, lie, 278.
Howarth v. Electric Steel and Metais Co. Limited, 67.
Howe v. Irish, 455.
Huffman, Wigle v., 431.

*Hunt v. Beck, 52.
*Hunt, lie Rex ex rel. Stephenson v., 105, 159.
*Hunter, lie, 381.
*Hurst, United States Playing Card Co. v., 207.

1.

*Ideal Manufacturing Co., Moncur v., 37, 317.
Imperial Banik of Canada v. Keam, 79.
Irish, Howe v., 455.

J.

Jackson, Royal Bank of Canada v., 448.
Jacobs, Smith v., 125.

*Jaroshjnsky v. Grand Trunk R.W. Co., 39, 241.
*Jarvis, Martin v., 282.
Jasper v. Toronto Power Co. Limited, 63.

*Jeffrey v. Alyea, 77..
Jessop v. Cadweil Sand and Gravel Co., 392.
Johnson & Carey Co. v. Canadian Northern R.W. Co., 372.
Johuston v. Haines, 46.
Jones v. Niagara St. Catharines and Toronto R.W. Co., 460.
Jones & Moore Electric Co. v. Bateman, 253.
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K.

Keamn, Imperial Bank of Canada v., 79.
Keegan, Skeans v., 225.

*Kelly v. O'Brian, 330.
*Kennedy v. Suydam, 150.
Kidd v. Lea, 216.

*Kidd v. National Railway Association, 324.
*King, Township of, v. Beamish, 50.
*Kirkland, Re, 226, 435.
Kreit, Waltz v., 308.

*KUusjsto v. City of Port Arthur and Public Utilities Commission
of Port Arthur, 258.

L.

Laké Erie and Northern R.W. Co., Re Lee and, 31.
*Lambert v. City of Toronto, 29.
*Lang, George v., 17.
*Lang, Re George and, 103.
Langley, McClure V., 32.

*Latimer v. Hill, 49.
Lea, Kidd v., 216.'
Lee and Lake Erie and Northern R.W. Co., iRe, 31.
Lemon v. Young, 82, 214.
Lennox v. Russell Motor Car Co., 181.

*Lindsay, Rcx v., 1.
*Linnenbank, Whaley v., 57.
*Linstead v. Township of Whitchurch, 94.
*Lloyd v. Robertson, 183, 397.
Logan and City of Toronto, lie, 319.
London, City of, Bradish v., 161.
London, City of, Re MacMillan Calder & Co. and, 416.
London Engine Supplies Co., Prestolite Co. v., 454.
Loveland v. Sale, 238.

*Lowery and Goring v. Booth, 173.

M.
McAlpine v. McKay, 122.

*McAd.w v. Nagrella Manufacturing Co., 37.
McAuley, Richardson v., 38.
McClure v. Langley, 32.'
MeConnell v. Township of Toronto, 234.

*McCracken, Charters v., 23.
*McEwan v. Toronto General Trusts Corporation, 22.
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Macey Sign Co. Limited, Flexlume Sign Co. Limited v., 305.
McGuinness, Dafoe v., 269.
Mcllmoyle, McLeod v., 211.
Mclntosh, Sovereign Bank of Canada v., 410
McKay, McAlpine v., 122.
Mackenzie Mann & Co., Eastern Trust Co. v., 445.
MeLaughlin v. Mallory, 47, 145.
McLaughlin v. Toronto R.W. Co., 135.

*Maclean, Foster v., 101, 187.
Maclean, Foster v., 457.

*McLean v. Wilson, 163.
*MLnnn Re Elliott v., 136.
McLeod v. Mcîlmoyle, 211.

*McLeod v. Sault Ste. Marie Public Sehool Board, 86.
MacMillan Calder & Co. and City of London, Re, 416.
MeMillan v. Ryan, 461.
Makepeace, Union Bank of Canada v., 28.
Mallory, Foster v., 145.
Mallory, MeLaughlin v., 47, 145.
Martin, Bank of Ottawa v., 157.
Matchett v. Stoffel, 276.
Mather v. Fidlin, 229.

*Mathieson, Harrison v., 54, 117, 190.
*Martin v. Jarvis, 282.
Medland (T. J.) Limited v. Cowan, 4.
Meldruma v. Alison, 148.

*Merker and Daniels, Rex v., 452.
Middleton, Township of, and Township of Dereham, Re, 11.

*Midland Loan and Savîngs Co. v. Genitti, 16.
Millar, Hamniill v., 115, 215.
Miller, Doerr v., 58.
Miller, Smith v., 344.
Milis v. Farrow and Lazier, 440.

*Mitchell v. Fidelity and Casualty Co. of New York, 311.
*Moffatt, Robinson v., 183.
*Moncur v. Ideal Manufacturing Co., 37, 317.
Moore v. Moore, 7.
Moore, Saskatchewan Land and Homestead Co. v., 453.
Morin, Taylor v., 158, 293.
Morris, Henderson v., 34.'
Morris v. Morris, 287.

*Morrison v. Morrow, 84.
*Mon-w, Morrison v., 84.
*Mosn, City of Toronto v., 322.
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Mullen Goal Co., Taylor v., 149.
*Muhnur, Township of, Ormsby v., 133.
Murch v. City of Toronto, 141.
Myerscough v. Day, 124.

N.
*Naegele v. Oke, 185.
*Nagrella Manufacturing Co., McAndrew v., 37.
*National Railway Association, Kidd v., 324.
*Newcombe v. Evans, lie, 221, 260, 314.

Newsoxn, Oshawa Lands and Investments Limited v., 360.
New York and Pennsylvania Go. v. Holgevac, 394.
Niagara St. Gatharines and Toronto R.W. Go., Jones v., 460.
Northern Quarries Limited, Rie, 262.

0.
Oakes, Foster v., 210,
Oakley v. Webb, 339.
Oakville, Town of, Granston v., 175, 315.

*()'Bran Kelly v., 330.
O'Brien, Baldwin v., 304.
O'Gonnor v. Charleson, 35.
0O'Grady v. City of Toronto, 249.

*Oke, Naegele v., 185.
*O'Neil and City of Toronto, Rie, 350.
Ontario Bank v. O'Reilly, 36, 215.
Orangeville, Town of, liRe Pine River Light and Power Go.

Limited and, 408.
O'Reilly, Ontario Banik v., 36, 215.

*Ormsby v. Township of Mulmur, 133.
*Onshy (A. B.) Go. v. Smith & Son, 272.
Oshawa Lands and Investments Lîmited v. Newsom, 360.
Ottawa, City of, and Gounty of Carleton, Billings v., 450.
Ottawa, Gity of, lRe Brown and, 403.

*Ottawa, City of, Ottawa Separate School Trustees v., 98, 191.
Ottawa, city of, lie Siater and, 401.

*Ottawa Separate School Trustees v. Gity of Ottawa, 98, 191.
*Ottawa Separate School Trustees v. Quebec Bank, 98.
Ouellette v. Sinasac, 182.

*pae, Findlay v., 298.
Palangio v. Augustino, 1.
Palmer v. Palmer, 70.



CASES NO TED.

*Parkill Elevator Co. Limited, Rie, 66, 123, 275.
Patterson, Carroll v., 100.
Patterson v. Royal Wholesale Tailors, Re, 332.

*Pearson v. Calder, 93.
Pearson v. Tibbetts and McKenzie, 422.
Pearson v. West Rydal Limited, 385.

*Peppi&tt v. Peppiatt, 87.
Peppiatt v. Reeder, 263.

*Pel.ram and Town of Hanover, Re, 153.
Peterborough, City of, and Peterborough Electrie Light and

Power Co., Re, 244.
Peterborough Electrie Light and Power Co., Rle City of Peter-

borough andl, 244.
Pherili, Re, 429.
Pherrili, Re, 459.

*Phîllips, Dunn v., 152.
Pine River Light and Power Co. Limited and Town of Orange-

ville, Re, 408.
Plant v. Consumers Box and Lumber Co., 243.

*Plummer, Clergue v., 356.
*Port Arthur, City of, and Public Utilities Commission of Port

Arthur, Kuusisto v., 258.
Powers & Son v. Hatfield & Scott, 198.
Pratt., Cartwright v., 177.
Prestolite Co. v. London Enine Supplies Co., 454.
Pritchard, Graham Co. Limited v., 359.
Prudential Securities Limited v. Sweitzer, 200, 297.

*Public School Board of Section 15 in the Township of York,
Bircli v., 219, 326.

*Québec Bank, Ottawa Separate Sehool Trustees v., 98.
*Qullinan v. Stuart, 96.

R.
*Rae, Grcenwood v., 61.
Ramsden, Clayton v., 106, 240.
Raamey, Brady v., 390.
Reedier, Peppiatt v., 263.
Ileeves, Re, 427.
Reid, Gage v., 208.
Reid v. Town of Sault Ste. Marie, 283.
Renaud, Best v., 248, 263.
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*Rex v. Baugh, 89.
Rex v. Baugh, 261, 274.

*Rxv. Bedford, 233.
*Rex v. Bender, 102.
Rex v. Bosak, 301.

*Rex v. Darroch, 193.
*Rex v. Duckworth, 267.
*Rex v. Farrell, 64.
*Rex V. Gage, 13, 19.
Rex v. Gage, 364.

*Rex v. Grand Trunk R.W. Co., 374.
*Rex v. Lindsay, 1.
*Rex v. Merker and Daniels, 452.
Rex v. Roher, 303.

*Rex v. Scott, Re, 366.
*Rex v. Sinclair, 119.
*Rex v. Swarts, 231.
Rex v. Vaselovitch, 302.

*Rx ex rel. Stephenson v. Hunt, Re, 105> 159.-
Richardson, Re, 75.
Richardson v. McAuley, 38.
Robertson, Re, 365.

*Robertson, Lloyd v., 183, 397.
Robinson, Curtis v., 126.

*Robnson v. Moffatt, 183.
Roelofson v. Grand, 213.
Roher, Rex v., 303.
Rombough, Toronto General Trusts Corporation v., 192.
Roos v. Swarts, 446.
Ross, Cuthbertson v., 458.

*Rourke v. Halford, 217.
Roy, Bresette v., 142.
Royal Bank of Canada v. Healey, 424.
Royal Bank of Canada v. Jackson, 448.
Royal Wholesale Tailors, Re Patterson v., 332.
Russell Motor Car Co., Lennox V., 181.

*Ryan v. Canadian Pacifie R.W. Co., 419.
Ryan, MeMillan v., 461.

S.'

Sabiston, Re Toronto General Hospital Trustees and, 331.
Saenger, B3anque Nationale v., 213.

*st. Denis v. Eastern Ontario Live Stock and Poultry- Asocia-
tion, 168.
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*St. MarY's MÎiIÎng Co. Limited v. Town of St. Mary's, 121, 420.
*St. Mary's, Town of, St. Mary's Milling Co. Liinited v., 121, 420.
*St. Vincent, Township of, Township of Euphrasia v., 21.
Sale, Loveland v., 238.
Sanderson and Township of Sophiasburgh, Re, 222.
Sandwich Windsor and Amherstburg Railway, City of Windsor

v., 205.
*Sarnia Street R.W. Co., Grand Trunk R.W. Co. v., 384, 417.
Saskatchewan Land and Homestead Co. v. Moore, 453.

*Saturday Night Lirnited, Augustine Automatic Rotary Enigine
Co. v., 132.

*Sault Ste. Marie Public School Board, McLeod v., 86.
Sault Ste. Marie, Town of, Reid v., 283.
Schmidt v. M. Beatty & Sons Limited, 230.

*Scott, Re Rex v., 366.
Seagram v. Halberstadt, 308.

*Sharkey v. Yorkshire Insurance Co., 108, 312.
Shaw, Way v., 124.
Sheppard v. Davidovitch, 159.
Siemon, Helwig v., 296.
Sutl, Spink v., 404.
Sinasac, Ouellette v., 182.

*Sinclair, Rex v., 119.
Sinclair v. Toronto Brick Co. Limited, 250.
Skeans v. Keegan, 225.
Siater and City of Ottawa, Rie, 401.
Smnith, Bank of Ottawa v., 394.
Smith, Re Bell and, 414.
Smith v. Blake, 26.

*Smith v. Darling, 161.
Smith v. Jacobs, 125.
Smith v. Miller, 344.
Smith, Stacey v., 455.

*Smith & Son, A. B. Ormsby Co. v., 272.
*Smith & Son, Benson v., 272.
*Sfctr Re, 181, 295.
Sophiasburgh, Township of, Re Sanderson and, 222.
Soya, Heynnek v., 262.
Sovereign Bank of Canada v. Mclntosh, 410.
Sparks, Williams & Co. v., 391.

*Spae, Fry and Moore v., 44,127.
Spink v. Sîll, 404.
Stacey v. Smith, 455.
Stahi, ]3lay v., 430.
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*Stainford, Township Of, and Co)unty of Welland, R1e, 265.

Stamford, Township of, v. Canadian Niagara Power Co., 36.

Stamford, Township of, v. Electrical PevelopmeXkt Co. of Ontario,

36.
Standard Reliance Mortgage Corporation v. Biette, 288.

Steel Co. of Canada Limited, Canada Steamship Lines Limited v.,

17.
*Stephenson Rex ex rel., v. Hutnt, 105, 159.

Stewart, BCll V., 235.
Stirton v. Dyer, 393.
Stoffel v. Matchett, 276.

*Stoney Point Canning Co. v. Barry, 130.

Stratford, City of, Ilislop -V., 430.

*Stratford Improrvement Co., Diebel v., 406.

Stratton, Re, 355.
Stothers v. Borrowman, 367.

*Stujart, Quilinan v., 96.
Sutherland v. Beemer, IRe, 373.

*SuydSJf,ý Kennedy v., 150.
*Swarts, Rex Y., 231.
Swarts, Roos v., 446.

Swayzie v. Township of Clinton Mutual Insurance Co., 72.

Sweitzer, Prudential Securities Limited v., 200, 297.

Sykes, Re, 306.

T.

Tanner, Re, 179, 405.
Taylor, Gatcheil v., 42.
Taylor v. Morin, 158, 293.
Taylor v. Mullen Coal Co., 149.

*Taylor v. Vanderburgh, 53.
Thoxnpson, Ilayden v., 442.
Thorne v. Hodgson, 461.
Tibbetts and McKenzie, Pearson v., 422.

Toronto and York Radial R.W. Co., Watson v., 362.

Toronte Brick Co. Limited, Sinclair v., 250.

*Toronto, City of, R1e J. F. Brown Co. and, 19.

Toronto, City of , Contruction and Faving Co. Limited v., 390.

Toronto, City of, Ellis v., 146.
Toronto, City of, Hlarvey V., 260,289.

*Toromto, City of, Lambert v., 29.
Toronto, City of, R1e Logan and, 319.

*Téonto, City of, v. Morsn, 322.



CASES NOTE!>.

Toront o, City of, M\urch v., 111.
*Toronto, C'itv of, O'(Gradv v., 949.
*Toronto, C'ity of, lie O'Neil and, 350.
*Toronto, ('itv of, v. Toronto B .W. ('o., 433.
Toronto, (City of, Upper Ca*nada ('ollege v., 211.
Toronto (Genera1 Hlospital Trn,.tee-', and 8ali)ton, lie, 331.

*Toront o C enerai Trusts ('orporat ion, Mewnv., 22.
Toronto (leneral Trusts ('orporat ion v. IRoinboug1i, 192.
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PALNOT v.AUGUSTINO.

rauduleiit(1 Conveyancc Actýionm to i l.idife-Inmolvency of

tSlE noKwl&d(p of In olv oc~ r llnte nt to Dcl ronid on
Part of (rta Fdiqof Foit ýof Triail Jmdg(c-Ap)peal.

Apwlby the plaintitf front the judgnwnit of BîRr'roN, J.,
9 O.W.N. 244.

Thr -appeal fas heard bY MEREDIITH,. (.J.O., MACLARIEN and
Ilo:, JJ.A., auid RDEL.

R. MeKay, K.(', for the appellant.
J. P. WalIsh, for thedfnan8 epodns

THE, COURT disiised Ilhe ;pl1 wvith eos9tS.

FIRST DIVI$IONkL COURT. MARCH 3n», 1916.

*RE'.\ v. LINDSAY.

Crîmnal Law -Ies SralIntercourse ith Dan ghter-
Evidence-P'roof of 11firriîle-Proof of Penrtration, and
Ernûxsin-Comment of (Jrown Counsel on Fai7iire of Wif e
of Prisoner ta Testif!e-New Tria.

The prîsoner was triedl before MUI.ocK, (1 .J.Eýx., and a jury,
at Peterborough, on an indirtment, for iet-oattion witli
hie daughter-and found icguilty."

In hie address to the jury at the clos~e of the case, counsel
for the Crown eommni,,ted on the faet that the prisoner's wife
had failed te testify.

Durîng the trial no evidence was given to prove the marriage
of the accussed other than hearsay evidence, evidenee of reputa-

*Tbi8 case and ail others se xarked to bQ reported in the8 Ontario
Law Reporte.

1-10 O,W.N,
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tion and of cohabitation of the prisoner and bis alleged vile;

and no evidence was given of penetration or the emissiOti Of Beed

in the a]ieged act of sexual intereourse betweela the accused

and the girl said to be bis daughter, the evidence being that of

a wîtness who swore that she saw the accused having sextial in-

tercourse wîth the girl.
The learned Chief Justice reserved f or the eonsideration of a

Divisional Court of the Appellate Division the followiiig ques-

tions.:
(1) Did the comment made by the Crown counisel render the

trial and conviction vôid?
(2) Was formai proof of the inarriage of the prisoner with

the mother of the girl necessary to sustain the conviction?1

(3) Wýas the evidence relating to the alleged sexual inter-

course, without any evidence as te penetration or emission of

seed, sufficient to sustain the conviction.

The case was heoard by MENrEDITH, C.J.O., MACLA$tEN and

MAOGEE, JJ.A., RIDF.LL and MASTEN, JJ.
D. O'Connell, for the prisoner.
Edward Bayly, K.C., for the CroWn.

Tum COUR answered the flrst, question in the affirmative,

and direeted a ne.w triai. The secýond question was answere in

'the negative, and the third iii the affirmative.

iIIGII COURT DIVISION.

CLTJ. 
MARCH 18T, 1916.

*EVANS v. ?ARLAII

Vendor and Pir7«rAree, for Sale of Land-BreGc'h ly

Pj4tj 4elacr-Damages-Resale by Ven-dor-Recoer-y 'bit; en-

dor of Deficiencyi on Resale and Expensesiurd-Pl

cation of Depos it AcqdtescCneceReaa31ble -Price on, Re-

sale-Itemys of Epne-omsinItrs-mrm
-Taxes-Solicitor's Fees.

.Action to recover $1,497.03, the balance alleged to be due to

the plaintiff in thc following ceircumostatces. The plaintiff sold

the property to the Mofndant for $30,000; the defendlant Paid

$2,000 as a deposit; the defendant afterwards refused to coin-

plete the purehase; the plaintiff resold for, $28,O00; the plaintiff

alleged that bis loss by reason of the sale to the defendant f all-

ing tbrougli was $1,497,03, iri addition to the $2,000.



The. action was tried witlîout a jury at Toronto.
W. N Tillv, K.C., for- the plaintili.
( 1 11.l, ecwiek, for the. defendan t.

(4'iýi XI% ., rezid a iugn n hie ~h he stated bis finding
that tht'dfîîaî mnade tio objection to, the' titie, 011 acorulnt
of building revstricitions or- othcrwise. IIad the plaintiff see-n fit,
he wsentîtled to enforre spet.i1fie performance of the agreement.

The defendant took the position that the. plaintiff encielled
the. eontr-aet and sofl the.poet as his own, and eontended
th.4t, while tht. plaintiff was 1nitedt retain the. *2,000 depogit,
he was fot entitled to claii mider the contraet, wvhieh was put
ani end to 1)'y his owni reseission : Haldsbury's Laws of England,
vol. 25, pp. 397, 398, para. 680,

Tht. learned .Judge finds thiat tht. contraet was, fot in faet
re;ne that tht. plaitift id itsd tht. premvnises as1i is own;

but thiat, having, a lien uptm tht. 1,pruprtv' for tht. mipaid p)ur-
Phasew-rne . i, 'ol o iet propcr-t '\. rcaýlising what he vould out of
il; and, iot having realised suflficiut after applying tht. *2'000
to reinîburse,( hlmi for t11(- dcciln'sheaeh1 or 1-mntractv iii not
earrying out the. sale, he haid a right tiu siie tht. defundant for
thait breaieh and to recover siuh diages ws woud aise natur-
ally froin the. breaeh : thîs piniplle being applicable in the. case
of a sale of land where the. conitract îs brokeni by the. purehaIser:
1{alsburv 's Lasof England, vol. 25, p. 409, para. 70:1: inird v.
Pim (1841). -7 M. & W. 474. On a retsale at aï lowvrý price, he
eould ree>over thtdirne iii pric ;indf thit, exese f th(' re-
saIt.: Noble v. Edwardes (1877). 5 C'h. D. 3178; Dmrt oi Venidors
and Purchasers, 6;th cd.. p. 185), 7th cd., p. 179. ar-t 'le in 431 Soil.
J. 601, 602: 1)avidsou 's Priecdents, 4th cd.. pp. 568-570, Sth ed.,
p. 476,

Therec wasx also strong, evidence of acquiexceiice on the. parilt of
the defendant.

Tht. resale was suiffivientlý, advt.rtised and pr-operly con-
ducted. mmd a1 reasonaible piie wa-;s obtained.

As to damages. the. laintiff was entitled flot only to $700
paid to agents as commission en the. rcsàle, but tn charges for
interet, insurance, taxes, and solicitor's fees.

Judgment for the. plaintiff for $1,447.03 with eostas.

FIANS r. PARMI.
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CLUTE, J. MARCHi IsT, 1916.-

T. J. MEI)LAND LIMITED v. COWAN.

Hitsband andl Wife-PromîssoliI Note Signed býy Wîf e at Request

of Husband-Absence of Inde pendent Advice-Falre to

Shoew Misrpprese.ntaton or MigeonduCt.

Action upon a promissory note made by the defenda.nt Mar-

garet Cowan and her husband and co-defendant R. G. Cowar in

favour o:f the plaintiff - ompany. There wau also a claim f or the

price of goods sold, whicli was abandoned before the liearmng.

The defendant R. G. Cowan did not defend the claim upon the

note.

The action wau tried witliout a jury at Toronto.

G. W. Mason and S. Rogers, for the plaintiff compauy.

L. P. Ileyd, K.C., for the defendant Margaret Cowan, con-

tended. that the facts of the caue brouglit it within the décision in

Bank of Montreal V. Stuart, [19111 A.C. 120.

CLUTE, J., in a written opinionl, summarised the evidence of

the wif e thus: she signed the note because lier liusband aoked lier

to; he brouglit the note home for lier to sign, and she àigned it;

he told lier that lie owed sonie money and was giving the note;

she liad no one te advise lier, and she signcd it at once, as soon

as asked; ahe thouglit lier husband would pay it; she neyer re-

ceived any consideration for herseif; she believed that the note

was given for mehatidise; she knew nothing about lierblusband 's

aff airs; site knew of an încorporated company of whicli ler bus-

band and another liad the controlling interest; she attended a

meeting, wliereat site was appointed sccretary of that compauy,

but site did not know of lier appointment u-ntil slie was ex-

amined for discovery in this action.

The learned Judge said that it was now settled law that, lu

a case like thte present, the absence of independent advice was

not sufficieut in itself to make void a transaction of titis kind.

[t was not argued, nor would the evidence support a conten-

tion, that there was any misrepresent8'tion or xnisondut-trn-

less the mere asking the defendaut Margaret Cow an to go

security for lier itusband could be called misondut-on the

part of the husband to induce lier to sigu.

The circumtalces bore no relation te, t'he tacts lu tite Stua.rt

CMs.
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Referencu to Euclid Avenue Trust ('o. v. Hohs (1911), 23
O.L.R. 377, 385, 24 O.L.R. 447, 450.

Judgment for the plintiff eompany for the amount of the
note with iinterest and eos.

LATCHFORD, J. MARcH 2ND. 1916.
Rr CONN.

WIJ -onsrucion 1h ise.ç -Li e Est ate - Survivorship -
Estate 'i Fee in Ce-rtaini Ev-eOts-Merger of Lif e Estate.

Motion bY ('aithetriine Amii ('onni, a dlevisee namned in the wil
of Saul(oi, dcsc, for ant order de(teriiîng the truc
construction of the wvill in) so far as it relatedI ta the, east haif of
lot 24 ini the, 2nd onesi of FitzroyN.

The mnotioîi was earýd il, the Wekl v ourt at Ottawa.
Peter whlite, K-( ., foir thle aj>,plioalut.
-A. wah for erauof thle 111,\t of kiii of the testator.
LATC11FOEIJ, ,J- Sid thait the cilst liaitf of lot '24 waN. b)y N para,

8 of the will, kc isedf t1 o h1ettr' wo daugiihiers %Martlia and
Catherine An (th(, latter bciig, thu aplian) 'uring their
lives respevtivIY or unitil ihe ml,'\ iarr rusplevtiv'ely or during
such time as niY soit Loncs shail continue, lo hiv and remain of
unsound mimd.- The formii wais to, ]w subjeet to a charge for
the maintelnnce of Jamfes duriiug bis iiusaniit 'y. Should James

rebe is r-eaSoni, thle fariln mas to paIo hlmiiîi fee. James
didwithiolt haigrevrdhis reasn. Ail paymviients for bis

miainteniance semdto have heen miade. Marthai silrvived the
testator, but (lied, umarcmany ' ears before4 the dieath of
ber. brother Jae.The testator's death was iM 1897.

"DL)uring their hives resecivl- imust. he taken to Men,
not only- dur11ing the life, of bath dim-ghtcrs, but also) dutrine the
Iife of the survivor- of thei. It uonifcrredl upon the, sisterls a life
estate il, vommllon. l'ponMarha' death, thi8 enured for the
sole henefit of the urvoCatherine Ami: Ileathe v. ileathe
(1740), 2 Atk, 121; l)oe demn. Patrick v. Royle (1849), 13 Q.B.
100, 112, 114.

Para, Il of the wvilL, the, testatar said: "lun case iny said son
James sbould prdcaemy said two daughters Martha and.
Catherîne An, and without having reeovered bis reaïson, and
both or one of my said daughters'are or is unmarried at the
time, then I give and devise the said est haif of lot No. 24 urito
them, or ber, as the case rnay be, iii fee simple. "
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If the life estate 110w vested'lu Catherine Ann was not en-

larged by, para. 11, there *as an intestacy as to the estate re-

maifling upon the determination of ber life Înterest; and it wus

urged by consel for the next of kin that, as both the daugh-

ters did not survive their brother Jamies, Para. 11 did Îlot en-

larga the life estate of the survivor.

The learned Judge Said. that it was settled law that an estate

lixnited ini terna$ to commence in a certain spcc-,ified event fails

unleffl that event happens: Ilolmes v. Cradock (1797), 3 «Ves.

317; Theobald on Wilks, 6th cd., p. 553; Jarman on Wills, 5th

eà., P. 778. But to "predecease . . . Martha and Catherine

Ami" simply meant " die before Martha and Catherine Ami

die. " It èxpresscs the relationship of the time of hus death

with the times of the death of both bis sisters. As he died bef ore

they died-one stili lives-the devise in para. il became opera-

tive; and, in the other exîsting contingencies, conferred upon

Catherine Ami an estate ini tee simple in lot 24, in whieh estate

ber 1f e estate was merged.

Judgmnent aecoringly. Cos of ail parties out of the estate.

RE~ ELUIRA INTERIOli WOODWORKING CO.-BRITTON, J., IN4
CEIAMB3ERS-FEB. 29.

Copn-idn-i-Copilsr Order under Dominion

A ct--4nove1C!-Disretio-Mim of Creclitors.1 -Motion by

the. Quiney Adamus Lumber Company for an order under the

Dominion Winding-up Act-for the winding-up of the Elira lIn-

terior Woodworking Comipany. BRITTON, J., said that the only

question was, whetber the applicant bad sufflciently establishied

the. insolvency of tbe Elmira compa.ny. If that was established

(and the learned Judge thougbt it was), the applîcant was, ini

the cireuxustanees, entitled to tbe winding-up order. No doubt

the Judge has a discretion ; but that discretion should not 'he

exereised against a creditor whose dlaim may b. placed in .a

worse position than that of other creditors. In a voluntary

wiuding-up, claims may b. made preferential that are fot

strictly entitled te preference or priority. Order made for the.

winding-up of the. company, and appointinfg Geoffrey T. Clark-

son interim liguidator. Reference to the Master in Ordinary.

W. Laidlaw, K.C., for't'he applicant company. J. C. Haight,

for the. respoudent compeny.



MOusic V. MOR- JFE,..MARdI L.

Cos /ký -Ref(r ri ce -Acco unitParluiersip-Dcuîth of Partunr
Adwni~tru io Cutsof feferec.j Mýotion by the plain-

tiffiç, the uxcutfors of Susan Moorcd. csd for judgment on1
f irither, lirectons anA as; to eosts subsuquenrt to the hearing, alter
th(,epr of' ;i Masteir upon a rfrneto take aecounts. The
questions %%ieh arose upon thereernc were with regard to a
lumber busine.ýs re on,1 bv it defendant and the plaintiff's

t1tari p to) the irnie of bier- death, and the winding-up of that
business hY thv dcfenidant after ber- death. The motion was
heard'( ni thu Weefkl Vor ;Lt Tor-onto. ('mrr, .1., said that the

(h\(11 11;11 «xeie %ve man year's. ilxd it wa.s clear from the
naueof the c-ase' that adminlistr-ationi \%is neeessary extept in

regard to a fe-w smnall itemrs aretngsol1w hunidreds of dol-
Lirs out of aoutsxcdng$70,0O, No fraudj( o)r Iniseonduct'
of an.v kinw \\as found( aLginjst the defumdanit ; am], but for his

nianaeinon Ili fhausnsso bühalf of hmlfand the testa-
tirix and bier estati-. t)wivre woild bave leen ai ' \v loss to both
parties. The balance. fiund( (1uw bad l ben xbuutsted, ns counsel
Sjttd, iu the' p)av'\1oit of (eos.tS diee o )tu be )aid by the judg-

nment at It heuring-. in ail thie iwnsane.nither, party wus
ipntitledl to e-osts asý agaist the, other. [Lld tbere been an estate
out of whieh the c-osts eoffld bra\>e beeni iaid. payment out of that
estate wouldf have been ore:d but. thiere being no estate, ecd

pty holdý bear bis owný costs susqetto the' hearing.
.jud(gmc(nt iitni of the, report withouit roste subsequent to the
hearing to either party. A. C. lleigbing-ton. for the plaintifs.
T. Johnson, for the defendant.

RE CROWN- CHARTERED Cîî.,(O. (W PORCVPINI AK LimîiTE
-CHAMIBERS V. CROWN CHARTERI-ÀU MINING CO. OF PORCUPINE
LAKEF J-IEDSTERAD , NC MBRMA 2.

Comany-indnqupof Mlining Companyi.?-&xle of Mining
Claims-Offer fa Purchnae-Appr)loval btj Refererc-Opposition-
Mtalus of OPPoSants-A ppoî»imrent awd Subpoena for Examina'-
tion of Assignee of ('ureo insq(aims -Motion Io Set

a1sule.1-The omavwas. by ain o)rde(r duly madle, directed to
be wound-up. In the acetion* thc plaintiff sued as assignee of
certain liens or charges on mining dlaims. There was a reference
and a report. By the latter it was found that the plaintif was
entitled to a lien for a substantial. sum, and a sale of the*claime
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was directed, Finally, it was saÎd, the Officiai Referee afffrmed

an option to puréhase. Al ter leave obtained from the Refere, a

motion waslaunehed at the instance Of E. G. O 'Kelly and H.-

Sutherland toý set aside the option. No affidavitwxas tlled insuýp-

port shewing the applicants to have any status either in the

winding-up proeeedings or the action. It was intirnated in the

notice of motion, however, that it was proposed to read in sup-

port tihereof the examination of the plaintiff. An appoifltmeflt

waB obtai-ned and a subpoena, issued for the purpose of the ex-

g.mination and served on the plaintiff. Thereupon she obtained

leave and moved to'set aside the appointment and subpoena. No

grounds were set out in the notice of motion. On the returu of

the motion it wvas enlarged, the -parties being severally direted

to file such further material as advised. lIn an affidavit by

O 'Kelly it was staited that in reality the plaintiff represented a

syndicate of whieh O'Kelly had been, and Sutherlalid was stili, a

member. The plaintiff nrged that these men had no status to

move to set agide the option. The learned Judge said that the

Referee bad full- cognisance of the matter of the option and of

ail facts which would appear necessary to deal with the motion

te set it aside. Before leave, was given to move to set it aside,

some inaterîal definitely disclosingz the interests of the applicants

shonld have been filed, or otherwise thýey should have been left

to, issue a writ in the ordinary way, and, if necessary, move for

an injunetion to restraîn the proeeedings under the option. it

WaM said that the Referce knew that the applicants had such an

interent as entitled them, to move; but the plarntîff had filed no

affidavit in answer to the allegations eontained in O 'Kelly 's affi-

davýit. in thc cireuinstances, the appointmeflt and subpoena

sheuld not be set aside. Motion disxnissed wît'hout eosts. 'W. H.

Clipsham, for the plaintif. El. E. Rose, K.C., for O'Kelly and

Sutherland.


