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- ORDERS IN CHANCERY

IsT JUNE, 1837.

His Honour THE Vice CHANCELLOR oF UPPER
Canapa, doth hereby order and direct in manner
following, that is to say :

R Subpuena réturnable immediately.

I. That every Plaintiff shall, on filing a Bill, be
entitled to & Subpoena, returnable immediately ; but
such Subpeena is to be without prejudice to the
Defendant’s right, if residing within the Home Dis-
trict, to Eight days, and if residing in.any of the
other Districts, to Fourteen days from,the service
thereof, to enter his appearance :. and after appear-

ance the answer shall be put in, where the Defendant /

resides in the Home District, within Eight days,
and in- other cases, within\ Fourteen days after his
appearance ; unless, in either case, the time be
enlarged by order of the Court.

Subpena to be sued out for each Defendant. )
II. That a Writ of Subpoena to appear, or to
appear and answer, shall be sued out for each
- Defendant, except in the case of Husband and Wife
Defendants.

Txme for Delivering Exceptions to Answer.

. III. That the Plaintiff shall be allowed, in the
' Home District, Fourteen days; and in the other Dis-
B -

-



2 OrDER3 IN CHANCERY, 1sT JUNE, 1837.

tricts, One month, to deliver rExceptions to an
answer; but if the Exceptions be not delivered within
the Fourteen days, the answer shall thenceforth be
~ deemed sufficient. .

Reference of Exceptions to Answer for insufficiency.

IV: That where Exceptions taken to an answer
for insufficiency are not submitted to, the Plaintiff
may, at the expiration of Kight days after the
Exceptions are delivered, but not before unless in
injunction causes, refer such answer for insufficiency;
and if he do not refer the same within the next six
days, he shall be considered as having abandoned the
Exceptions, in which latter case such answer shall be
thenceforth deemed sufficient.

Time for putting in further Answer.

V. That if upon a reference of Exceptions, the
Master shall find the answer insufficient, he shall fix
the time to be allowed for putting in a further answer,
and: shall specify the same 'in his report, from the
date whereof such time shall run; and it shall not be
necessary for the Plaintiff to serve a Subpcena for
the Defendant to make a better answer: and any
Defendant who shall not put in-a further answer
within the time so allowed, shall be in contempt, and
be dealt with accordingly.

Period from which Answer to be deemed sufficient.

VI. That if upon a reference of Exceptions, the
answer be certified sufficient, it shall be deemed to
be so from the date of the Master’s report ; and if
the Defendant submit to answer without a report

a
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from the Master, the answer shall bg deemed inguffi-
cient from the date of the submission. ‘

Exceptions for Scanrial or Impertinence, and reference thereof.
VII. That no order shall be made for referring any
- Pleading or other matter depending before the Court
for" Scandal -or Impertinence, unless Exceptions are
takeén in writing and signed by Counsel, describing the
particular passages which are considered to be scanda-
lous or impertinent, nor unless such order be obtained
within six days after the delivery of such Exceptions.

Time for procuring report on reference for Scandal or impertinence.
- VIII. That when any order is made for referring
an answer for insufficiency, or for referring an answer )
or other pleading or matter depending before the
Court for Scandal or Impertinence, the order shall
be considered as abandoned, unless the party obtain-
ing the order shall procure the Master’s report within
a fortnight from the date of such order, or unless the
Master shall, within the fortnight, certify that a
further time, to be stated in his certificate, is neces-
sary, in order to enable him to make a satisfactory
report, in which case the order shall be considered as
abandoned, if the report be not obtained within the
further time so stated ; and wheré“such order relates
to alleged insufficiency in an answer, such answer
shall be deemed sufficient from the time when the
order is to be considered as abandoned.

Amendment after Answer and before Replication.
IX. That after an answer has ULeen filed, the
Plaintiff shall be at liberty, before filing a Replica-
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tion, to obtain, upon motid,n\ or “petition, -without
notice, one-order for leave to amend the Bill ; but no
- further leave to amend shall be granted after an
answer and before Replication, unless the Court
shall be satisfied by affidavit that the Draft of the
intended amendments has been settled, approved and
signed by Counsel, -and that such amendments are
not intended to be made for the purpose of delay or
vexation, but because the same are considered to be
material to the case of the Plaintiff; such affidavit
to be made by the Plantiff, or one of the Plaintiffs
where there are more than one, and his, her or their
Solicitor, or by such Solicitor alone, in case the
Plaintiff or Plaintiffs, from being abroad or otherwise,
shall be unable to join therein; but no order to amend
shall be made after answer and before Replication,
either without notice or upon affidavis, in manner
hereinbefore mentioned, unless such order be obtained
within One month after the answer, if there be only
one Defendant, or after the last of the answers if
there be two or more Defendants, is to be deemed
sufficient ; but this order shall not extend to amend-
ments which are made only for the purpose of recti-
fying some clerical error or errors in the names, dates
or sums, in which cases the order to amend “may be
obtained upon motion or petition without notice.

Time within which amendments shall be made.

¥ X. That every order for leave to amend the Bill
shall contain an undertaking by the Plaintiff to amend
_the Bill, within Ten days from the date of the order;
and in default thereof, such order shall become void,

-
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and the cause shall, as far as relates to any motion
to dismiss the Bill for want of prosecution, stand in
the same situation as if such order had not been made.

Amendment after Rephs:atlon
XI. That aftera Replication has been filed, the
_Plaintiff shall not be permitted to withdraw it and to
amend the Bill without a special order of the Court
for that purpose, made upon a motion of which notice
has been given ; the Court being satisfied by affidavit
that the matter of the proposed amendment is mate-
rial, and could not, with reasonable diligence, have
been sooner introduced into the Bill.

Dismissal for. want of prosecution. /

XII That where the Answer of a,. Defenda, .

a Subpoen to rejoin; and in caséa Commlssmm to
: , 'itnesses shall be reqmsw@a he-or they shall

~within. one. week from. the. dad;e of j i1ch undertaking ;
or unless the Plaintiff or Plaintiffy, without filing such.
Replication, shall appear upon, siz¢h motion, and give
an. undertaking . that the: cause shall be heard, as.
- against the Defendant making the.motion, upon. Bill
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and Answer: or unless it shall appear that the Plain-
tiff or Plaintiffs is or are unable to proceed in the
cause by reason of any other Defendant or Defend-
ants not having sufficiently answered the Bill, and
that due diligence has been used to obtain a sufficient -
Answer or Answers from such other Defendant or’
Defendants ; in which case the Court shall allow to
the Plaintiff or Plaintiffs such further time for pro-
ceeding in the cause as shall appear to be reasonable.
And in case the Plaintiff or Plaintiffs do appear upon:
- the motion to dismiss, and give the undertaking to
file a Replication, and take the other proceedings
consequent thereon, then all the rules and regulations
with respect to the Commission and the return
thereof, and the setting down the cause for hearing,
and the rights of the Defendant with respect to the
Commission, in case of any default on the part of the
Plaintiff, which are particularly expressed in the next
order, shall apply to all cases under this order.

Subpeena to rejoin—Order for and return of Commission—Setting down
" the gause.

XIII. That when the Plaintiff files a Replication
without having been served with a notice of motion
to dismiss the Bill for want of prosecution, he shall
serve the Subpeena to rejoin; and in case he shall
require a Commission to examirne Witnesses, shall
obtain and serve an order for such Commission within
One week from the filing of the Replication; and
such Commission shall, at the latest, be returnable
within One month from the date thereof: And after
the return, the Plaintiff shall set down his cause for
hearing, and duly serve a Subpeena to hear judgment,
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returnable within One week from the day on which the
office copies of the evidence shall have been delivered
out by the Registrar of the Court : and if the Plaintiff
shall make default herein, then, upon application by
the Defendant, upon notice of motion, the Plaintiff’s
Bill shall stand dismissed, with costs, unless the
Court shall make special order to the contrary; and*
in case the Plaintiff serves a Subpeena to rejoin within:
Seven days after filing the Replication, but does not.
-obtain and serve an order for a Commission to
examine Witnesses within that time, then the Defen-
dant shall be at liberty, without notice, to obtain
an order for a Commission to examine Witnesses,
returnable at the like period as the Plaintiff is enti-
tled to, pursuant to this order; and if the Plaintiff
obtains an order for and sues out a Commission, and
neglects to execute and return the same at or within
the time stated in this order, the Defendant shall be
_ entitled to an order, as before stated, for a Commis-
. slon, returnable after a like period as is provided in
the case of the Plaintiff.

Service of Subpgeni on Solicitor.
“XIV. That service on the Solicitor of any Sub-
peena to rejoin, or to answer an amended Bill, or to
hear Judgment, shall be deemed good Service.

Order Nisi for conﬁrmmg Report.

XV. That.the order Nist for conﬁrmmg a Report
may be obtained either upon petition or by motien ;
and that service thereof upon the Solicitor of any
party shall be deemed good service upon.such party.
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Service of notice of Motion and Petition.

XVI. That every notice. of Motion, and every
Petition, notice of which is necessary, shall be served
at least Two clear days before the hearing of such
Motion or Petition.

L . Ordgrﬁ"m for diggsiving comr-xwmnziﬁ:junction.

"XVIIL - That the order Nisi, for dissolving " the
common injunction, may be obtained upon petition
as well as by motion:.and that every such order be

-gerved two clear days at least before the day upon
which” cause is to be shown against dissolving the
injunction.

" Acceptance from a Defendant in contempt for want of answer of the
costs thereof.

XVIIE. That where a Defendant in contempt for
want of answer, obtains upon filing higs answer, the
éom.mon order to be discharged as to his contempt, -
on payment or tender of the costs thereof, or the
Plaintiff accepts the costs without order, he shall not,
by such acceptance, be compelled, in the event of-
the answer being insufficient, to re-commence the
process of contempt against the Defendant, but shall
be at liberty to take up the process at the pomt to’
which he had before proceeded

Notice of Witness to be exammed

XIX. That before any Witness be examined in a
' cause, a notice in writing containing the name and
description of such Witness shall be served upon the
Solicitor for the oppossﬁe party. '
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Costs of separate proceedmgs by Defendants who appear by the
same Solicitor. ¥ -

XX. That where the same Solicitor is employed
for two or more Defendants, and separate answers
shall have been filed, or other proceedings had by or
for two or more Defendants separately, the Master
shall consider in the taxation of such Solicitor’s bill
of costs either between party and party or between
Solicitor and Client, whether such separate answers
or other proceedings were necessary or proper; and
if he be of opinion that any part of the costs occa-
sioned thereby has been unnecessarily or improperly
incurred, the same shall be disallowed.

Cosﬁ of setting down cause, where it is struck out of the paper through
neglect of Plaintiff:

XI. That when a cause which stands for hearing
is called on to be heard, but cannot be decided by
reason of a want of parties or other defect on the
part of the Plaintiff, and is therefore struck out of
the paper, if the same cause is again set down, the
Defendant or Defendants shall be allowed the taxed
Costs occasioned by the first setting down, although
he or they do not obtain the Costs of the Suit.

Abstract of pleadings for use of the Court.

XXII. That whenever a cause is set down for
hearing, the Solicitor for the Plaintiff shall leave with
the Registrar, for the use of the Court, a short state-
ment of the pleadings, including a full copy of the
prayer of the Bill, two clear days before such hearing.
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1sT JULY, 1887.

’ Before whom answers, &c., shall be taken.

XXIII. That all Answers, Affidavits, Depositions
and Examinations, to be made in any cause or pro-
ceeding by a party residing in the City of Toronto,
or within twenty miles thereof, shall be taken before
a Master in Ordinary of this Court ; and all Answers,
Affidavits, Depositions and Examinations, to be made

* in any cause or proceeding by a party residing in this .-

Province, beyond the limits aforesaid, shall be taken '
before a Master Extraordinary of this Court.

o

Mode of taking answers.

XXIV. That in the case of Answers, the follow-
ing oath or affirmdtion shall be administered to the
“--.__party, by the Master or Master Extraordinary:

«You.do swear (or affirm, as the case may be), that you have read (or
¢ heard read) this _your answer subscribed by you, and that you know the
¢ contents thercof, and that the same is truc of your own knowledge, except
““as to matiers which are therein stated upon your information and belief,
 and as to those matters yoli believe 1t to be true.”

That the Master, or Master Extraordinary, shall
then subscribe or indorse on the Answer, a Jurat, in
the following form :

 The Defendant, C. D., on the — day of — in the year of our Lord, &ec.,
¢ appeared before me, at my chambers in the — of — in the district of —,
‘“ and answered that he had read the foregoing answer, and signed the same
“in my presence, and thercupon was sworn (or affirmed) before me, that he
‘¢ had read (or heard read) the foregoing answer subscribed by him, and that
¢ he knew the contents thercol, and that the same was true of his own know-
*ledge, except as to maitters which are thercin stated to be on his own
¢ information and belief, and as to those matters, he believed it to be true.”

That in the case of an illiterate Defendant, the

Jurat shall run thus:—

“ The Defendant, C. D, not being able to read or write, E. F., Solicitor for
“the said Defendant, was sworn that he had truly and faithfuliy read the
¢ contents of this Answer to the said C. D, and that he appeared perfectly to



ORDERS IN CHaNCERY, 1sT JuLy, 1837. 11

~

¢ understand the same ; and the said C. D. was thereupon sworn that he had
< heard the said answer subscribed by him with his mark read, and knows
< the contents thereof, and that the same is true of his own knowledge,
¢ except as to matters which are therein sta.ted to be on }us mformatlon, and
“¢ a5 to those matters, he believes it to be true.”

That the Master, or Master Extrao]rdina.ry, shall
fold the Answer and bind it with tape, and set his
seal at the several meetings or crossings of the tape,
endorse his name on the outside, and direct it thus—
“ To William Hepburn, Esquire, Registrar of the
Court of Chancery, City of Toronto.”” The Master,
or Master Extraordinary, shall immediately deposit
the packet so directed in the nearest Post Office, and
endorse thereupon ¢ Deposited in the Post Office at
— this — day of —, by me, A. B., a Master, or
Master Extraordinary,’” as the case may be ; and he
shall enclose at the same time the Registrar’s fee of
two shillings and six pence, for filing the Answer.
"The postage and fee shall be paid by the Defendant
or his Solicitor.

Attendance Fees.

XXYV. That for every necessary common attend-
ance by a Solicitor at the Registrar’s or Master’s
Office, such as to obtain Writs and Orders, &-.
from, or to file Petitions and Motion Papers, &se.
with the Registrar, or to obtain from or leave papers
with the Master in Ordinary, such Master sheli, on
taxation of costs, allow to the Solicitor the sum of
one shilling and three pence, and no more; and for
every attendance on the Master, at which progress is
made by the Solicitors concerned in the business
referred to him, he shall be at liberty, if he shall so
think fit, to allow, on taxation of costs, to each Soli-
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citor in attendance, the sum of five shillings; and in
such case the Master shall, at the conclusion of such
attendance, mark his Attendance Book accordingly ;
but if not so marked, the common attendance fee

only shall be-allowed.

Abatement or compromise of a cause after it is set down.

XXVI. That when any Cause shall become abated,
or shall be compromised after the same is set down
to be heard, the Solicitor for the Plaintiff shall-certify
the fact to the Registrar of the Court, who “shall
cause an entry thereof to be made in his Cause Book,
and the Solicitor for the Plaintiff. shall be allowed a
fee of two shillings and six pénce for such certificate,
if he shall certify the fact as soon as the same shall
come to his knowledge. '

Security for Costs.

XXVII. That the penal sum in the Bond to be
glven as a security to answer costs by any Plaintiff,
who is out of the jurisdiction of the Court, shall be
seventy pounds.

Deposit upon and Costs of Exceptions to a Report.

XXVIIL. That the Deposit upon Exceptions to
a Master’s Report, shall be five pounds, to be paid to
the adverse party if the Exceptions are overruled, in’
which case the Exceptant shall also pay the further
taxed costs occasioned by such Exceptions, unless the
Court shall otherwise order ; but in case the Excep-
tant shall in part succeed, the Deposit shall be dealt
with, and costs shall be paid as the Court shall direct.
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Solicitor at the request of any person to precure certificate of proceedings.
XXIX. "That for the purpose of enabling all per-
sons to obtain precise information as to the state of
any Cause, and to take the means of preventing im-
proper delay in the progress thereof, any Solicitor
shall, at the request of any person. whether ‘a party
or not in the suit or matter enquired after, procure
and furnish a certificate from the Register Office,
specifying therein the dates and general description
of the several proceedings which have been taken in
any Cause in the said office, whether such Solicitor
be or not concerned as Solicitor in the Cause, and
that the Registrar shall be entitled to receive the sum

of two shillings for such certificate, and no more.

‘
@

Service upon the Solicitor of a Person who is not a party.

XXX. That whenever a person, who is not a
party, appears in any proceeding, either before the
Court or before the Master, service upon the Solicitor
in the City of Toronto, by whom such party appears,
whether such Solicitor act as principal or agent,
shall be deemed good service, except in matters -of
contempt requiring personal service.

Correction of clerical and accidental Errors in Orders and Decrees.

XXXI. That clerical mistakes in Decrees or
decretal Orders, or errors arising from any accidental
slip or omission, may, at any time before enrollment,
be corrected upon petition, without the form "and
expense of a re-hearing.

Delay in bringing any Decree or Order into the Master’s Office.

XXXII. That when any Decree or Order refer-

ring. any matter to the Master, is not brought into

.
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the Master’s Office within twenty-one days after the
same Decree or Order is pronounced, then any party
to the Cause, or any other party ifiterested in the
matter of the reference, shall be at liberty to apply
to the Court by motion or petition, as he may be
advised, for the purpose of expfditing the prosecution
of the said Decree or Order. :

‘ Master’s Register of proceedings.

XXXIII. That the Master shall enter in a Book,
to be kept by him for that purpose, the name or title
of every Cause or matter referred to him ; and the
time when the Decree or Order is brought into his
Office ; and the date and description of every subse-
quent step taken before him in the same Cause or
matter ; and the attendance or non-attendance of the
several parties on each of such steps, so that such
Book may exhibit at one view the whole course of
proceeding which is had before him in each particular
Cause and matter.

‘Warrant to consider Decreg,'i.

XXXIV. That upon the bringing in of every
Decree or Order, the Solicitor bringing in the same
shall take out a Warrant appointing a time, which is
to be settled by the Master, for the purpose of the
Master taking into consideration the matter of the
said Decree or Order; and shall serve the same upon
the Solicitors of the respective parties.

Master to Regulate the manner of the Execution of the Decree or Order.

XXXV. That at the time so appointed for
considering the matter of the said Decree or Order,
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the master shall proceed-to regulate, as far as may be,
the manner of its execution: as for example, to state
what parties are entitled to attend future proceedings ;
* »to direct the necessary -advertisements, and to point
out which of the several proceedings may be properly
going on pari paessé; and as to what particular
interrogatories for the examination of the ‘parties
appear to be necessary; and whether the matters
requiring evidence shall be proved by affidavit, or by
examination of witnesses: and in the latter case, if
necessary, to issue his certificate for a Commission ;
and if the Master shall think it expedient so to do,
he shall then fix a certain time or times within which
the parties are to take any certain proceeding or
proceedings before hlm

The Master may fix atime within which any Proceeding before him shall
be taken.

XXXVI. That upon any subsequent attendance
before him ‘in the same Cause or matter, the Master,
if he think it expedient so to do, shall fix a certain
time or certain times, within which the parties are
to take any other proceeding or proceedings before
him. )

Master may proceed ex parte.

XXXVII. That when some or one, but not all,
the parties do attend the Master at an appointed
time, whether the same be fixed by the Master
personally, or upon a Warrant, then the Master shall
be at liberty to proceed ex parte, if he.thinks it
expedient, considering the nature of the case, so
to do.

P,
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Reyiew of ex parte proceedings.

XXXVIII. Thyt where the Master has proceeded
ex parte, such proceeding shall not in any manner be
reviewed in the Master’s Office, unless the Master,
upon a special application made to him for that
purpose, by a party who was absent, shall be satisfied
that he was not guilty of wilful delay or negligence,
and then only upon payment of all costs occasioned
by his non-attendance : Such costs to be certified by
the Master at the time, and paid by the party or his
- Solicitor, before he shall be permitted to proceed on
the Warrant to review.

Costs occasioned by the Non-attendance of Parties.

XXXIX. That where a proceeding fails by reason
of the non-attendance of any party or parties, and _
the Master does not think it expedient to proceed
ex parte, then the Master shall be at liberty to certify
what amount of costs, if any, he thinks it reasonable
to be paid to the party or parties attending, by the
absent party or parties, or by his or their Solicitor or
Solicitors, personally, as the Master in his discretion
shall think fit ; and upon motion or petition, without
notice, the Court will make order for payment of such
costs accordingly.

Course to be followed where a Party prosecuu;zg a Decree does not pmceéd
with due diligence.

XL. That when the party actually prosecuting a
Decree or Order, does not proceed before the Master
with due diligence, then the Master shall be at liberty,
upon the application of any other party interested,
either as a party to the Suit, or as one who has come
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in and established his claim before the Master, under
the Decree or Order, to commit to him the prosecution
of the said Decree or Order; and from thenceforth,
neither the party making default, nor his Solicitor,
shall be at liberty to attend the Master as the prose-
cutor of the said Decree or Order.

Master’s Certificate of Proceedings.

XLI. That upon any application made by any
person to the Court, the Master, if required by the
person making the application, shall, in as short a
manner as he conveniently can, certify to the Court
the several proceedmgs which shall have been had
in his Office in the same Ca,use or matter, and the
dates thereof.

Master may proceed de die in diem.

XLII. That the Master shall be at Iiberty, with~
out order, to proceed in all matters de dic in dwm,
at his discretion. P

Warrant for attendance peremptory.—Time of and fees for attendance.

XLIII. That every Warrant before the Master
shall be considered as peremptory; and the Master
shall be at liberty to continue the attendance beyond
the hour during such time as he thinks proper; and
shall be empowered to increase the fee for the
Solicitor’s attendance to any sum not exceeding ten
shillings ; and in case the Master shall not be at-
tended by the Solicitor, or a competent person on
the behalf of the Solicitor, of any party, the Master

shall, in such case, disallow any fee for the Solicis
D
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tor’s attendance, taking care either in allowing am
increased fee, or disallowing any fee, to mark his
determination in his Attendance Book, and also on
the Warrant for attendance.

Production and inspection of papers, &c.

XLIV. That when by any Decree or Order of
the Court, Books, Papers or ertings are directed
to be produced before the Master, for the purposes
“of such Decree or Order, it shall be in the discretion
of the Master to determine what Books, Papers or
‘Writings are to be produced, and when and for how
long they are to be left in his Office; or in case he
shall not deem it necessary that such Books, Papers
or Writings should be left or deposited in his Office, -
then he may give directions for the inspection thereof
by the parties requiring the same, at such time and

in such manner as he shall deem expedient.

Mode of bringing in and proceeding on accounts.

XLV. That all parties accounting before the
Master, shall bring in their accounts in the form of
Debtor and Creditor; and any of the other parties
who shall not be satisfied with the accounts so brought
in, shall be at liberty to examine the accounting
party upon interrogatories as the Master shall direct.

Accounts to be entered in a book.

XLVI. That all accounts, when passed and set-
tled by the Master, shall be entered in a Book to be
kept for that purpose in the Master’s Office, with
proper indexes, in order to be referred to as occasion
may require.
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Receivers.

XLVII. That the Master shall be at liberty, upon
the appointment of a Receiver, or at any time subse- -
quent thereto, in the place of annual periods for the
delivery of the Receiver’s accounts and payment of
his balances, to fix either longer or shorter periods at
his discretion ; and when such other periods are fixed
by the Master, the regulations and principles esta-
blished by the practice of the Court of Chancery in
England shall, in all other respects, be applied to i:he
said Receiver.

Pirections on the appointment of a Receiver, ST
XLVIIL. That in every Order directing the ap-
pointment of a Receiver of a landed estate, there be
inserted a direction that such Receiver shall manage,
as well as set and let, with the approbation of the
Master ; and that in acting under such an order, it
shall not be necessary that a Petition be presented
to the Court in the first instance, but the Master,
without special order, shall receive any proposal for
the management or letting of the estates from the
parties interested, and shall make his report thercon,
which report shall be submitted to the Court, for
confirmation, in the same manner as is done with
respect to reports on such matters made upon special
reference ; and until such report be confirmed, it
shall not give any authority to the Receiver.

Affidavits used before the Master.
XLIX. That all affidavits which have been pre-
viously made and read in Court upon any proceeding
in a Cause or matter, may be used before the Master.
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Further affidavits in reply to former affidavits.

L. That where, upon an enquiry before the Ma;ster,
Affidavits are received, then no Affidavit in reply
shall be read, except as to new matter which may be
stated in the Affidavits in answer, nor shall any
farther Affidavits be read, unless specially required
by the Master.

Conclusion of Evidence before the E;Iaster.

LI. That the Master shall not receive further
evidence as to any matter -depending before him,
after issuing the Warrant on preparing his Report ;
but that he shall not issue such Warrant without
‘previously requiring the parties to shew cause why
such Warrant;should not issue.

Review of proceedings. *

LII. That no Warrant to review any proceeding
in the Master’s Office, shall be allowed to be taken
out, except by permission of ‘the Master, upon special
“grounds to be shewn to him for that purpose ; and
the costs of such review, when allowed, shall be in
the discretion of the Master, and shall be paid by and
to such persons, and at such time as he shall direct.

Witnesses may be eximined before the Master viva voce.

LIII. That the Master shall have power, at his
diseretion, to examine any Witness vivd voce ; and in
such case, the Subpcena for the attendance of the
Witness shall, upon a note from the Master, be
issued from the Register Office, and that the evidence
upon Such vivé voce examination shall be taken down
by the Master, or by the Master’s Clerk, in his pre-
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sence, and prese?ved in the Master’s Office, in order
that the same may be used by the Court, if necessary.’

Separatc Reports.
LIV. That in all matters referred to him, the
‘Mastet shall be at liberty, upon the application of
any party interested, to make a separate Report or
Repotts, from time to time, as to him shall ‘seem
expechent the Costs of such separate Reports to be
in the discretion of the Court.

-

. Thq Master may certify with respect to the state of assets.
- LV. That when a Master shall make a separate
Report of Debts or Legacies, then the Master shall
- be at liberty to make such certificate as he thinks fit,
with respect to the state of the assets; and every
person interested shall thereupon be at liberty to
apply to the Court, as he shall be advised.

May examine a Credltor or other person claiming either upon interrogatories
or vivd voce.

LVI. That the Master shall be at liberty to
examine any Creditor or other person, coming in to
" claim before him, either upon written interrogatories
or viwé voce, or in both modes, as the nature of the
case may appear to him to.require, the evidence upon
such examination being taken down at the time by
the Master, or by the Master’s Clerk, in his presence,
and preserved, in order that the same may be used
by the Court, if necessary.

Scandal or impertinence in proceedings before the Master.—Insufficiency
of examination.

LVII. That if any party wish to complain of any; '
matter introduced into any state of facts, affidavit or



—

F By
22 OrbERs 1N CHANCERY, 1sT JULY, 1837.

other proceeding, before the Master, on the ground
that it is scandalous or impertinent, or that any
examination taken in ‘the Master’s Office is insuffi-
cient, he shall be at liberty, without any order of
reference by the Court, to take out a Warrant for the
Master to examine such matter ; and the Master
shall have authority to expunge any such matter
which he shall find to be scandalous or impertinent.

-

Materiality of statements to be considered.

LVIII. That the Master, in deciding on the
sufficiency or insufficiency of any answer or examina-~
tion shall take into consideration the relevancy or
materiality of the statement or question reférred to.

Sales in the Country.

LIX, That in cases where estates or other
property are directed to be sold before the Master,
-the Master shall be at liberty, if -he. shall think it for-
the benefit of the parties interested, to order the same
" to be sold in the country at such place and by such
person as he shall think fit. e

. Settlement of Conveyances.—Tazxation of Costs. %ﬁ

LX. That when the Master is directed to settle a
Conveyance, or to tax Costs, in case the parties differ -
about the same, then the parties claiming the costs,
or entitled to prepare the Conveyance, shall bring
the Bill of Costs; or the draft of the Conveyance into
the Master’s Office, and give notice of his having so
done to’the other party; and at any time within six
days after such notice, such other party shall have
liberty to inspect the same without fee, and may take
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a copy thereof if he think fit; and at or before the
expiration of the six days, or such further time as the
Master shall in his discretion allow, he shall then
either agree to pay the Costs or adopt the Convey-
ance, as the case may be, or signify his intention to
dispute the same; and in case hg dispute the same,
the Master shall then proceed to tax the Costs, or
settle the Conveyance, according to the practice of

the Court.

" Master may require parties to appear by distinct Solicitors
LXI. That whenever in any proceeding before
the }/\Iaster, the same Solicitor is employed for two
or more parties, sich Master may, at his discretion,
require that any of the said parties shall be repre-
sented before him by a distinct Solicitor, and may
refuse to proceed until such party is so represented.

. Proceedings where the Crown is interested.
LXII. That in all cases where the Crown is
either directly or incidentally interested in the subject
matter of a suit, the Plaintiff shall serve the Attorney
General with an office copy of the bill; and it shall
not be necessary for the Plaintiff, by petition of right
or other more formal proceeding, on his part, to bring
the interests of the Crown before the Court.

26T AveusT, 1837,

Absent Iiefendants.
LXIII. That whenever a Defendant has left this
Province, or is resident elsewhere, by reason whereof
such Defendant cannot be served with the process of
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Subpeena to appear and answer the Plaintiff’s bill,
the Plaintiff shall be at liberty, on motion supported
by affidavit of the fact to the satisfaction of the Court,
in the form or to the effect hereinafter set forth, to
obtain an order requiring the Defendant to cause his
or her appearance to be entered with the Registrar, and
notice thereof to be served on the Plaintiff’s Solicitor
within two months from the date of such order, if the
Defendant reside in the Province of Lower Canada ;
within four months from the date of such order, if the
Defendant reside in any part of the United States of
~ America; and within nine months from the date of
such order, if the Defendant reside in any part of the
United Kingdom of Great Britain and Ireland or
elsewhere ; and the -Defendant shall accordingly
appear and cause his or her answer to the Bill to be
filed, and an office copy thereof to be served on the
Plaintiff’s Solicitor, at or before the expiration of the
respective periods aforesaid, as the case may be ; and
in default thereof the Bill shall be taken as confessed
by the Defendant: Provided, nevertheless, that the
Plaintif’s Solicitor do, on obtaining such order as
aforesaid, either cause a copy thereof to be published
in such newspapers as the Court may direct, such
publication to be continued in such newspapers at
least once in cach weck for eight weeks in succession;
-or-in case the Defendant shall come to this Province,
do cause a copy of such order to be personally served
on the Defendant, at least twenty days before the
time prescribed above, for appearing and putting in
his or her answer. And in cases where the place of
residence of the Defendant is known to the Plaintiff,
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he shall, in addition to causing the publication of the
Order in the newspapers in the manner hereinbefore
directed, also cause a copy of such Order to be trans-
mitted by post to the Defendant, addressed to him at
his place of residence. That the Court shall be
satisfied, by affidavit or otherwise, that the aforesaid
several provisions have been complied with on the
part of the Plaintiff, and that no appearance has been
entered by the Defendant with the Registrar, before,
an Order shall be entered taking the Bill as cop-
fessed by such Defendant, in manner hereinbefore
provided. That the affidavit above referred to shall
be in the following form or to the like effect, that is
to say,— g ’

«“IN CHANCERY.  Between, gc.

“A.B., of &c, maketh oath and saith that a Writ of Subpena, to appear
and answer in the above named suit, was issued out of and under the seal of
this honourable Court, directed to the above named Defendant, C. D. (a copy
-whereof is hereunto annexed), and was dehvered to this Deponent to be
served, but this Deponent could not find the said C. D. to serve him therewith
[and if the Defendant can so state, he shall proceed to add]; that he, this
Deponent, well knows that the said Defendant did formerly reside at — in
this Province, but has since left the same, and now resides at — [But if these
facts are not within the Deponent’s knowledge, then the affidavit must proceed
thus]. And he, this Deponent, was informed by [here state the name of the
Informant and his connection with the absent Delendant, that the Court may
judge how far the information given may be relied on] that he knew the
Defendant, C. D., and that he formerly resided at — in this Province, but has
since left the same, and now resides at — in the Province of Lower Canada,
or at — in the United States of America [if the Deponent can so depose upon
the information given, or, generally, if he be unable to state the particular
place in the United States of America] or at —in England, Scotland, Ireland,
or elsewhere, as the case may be. [If the Defendant have never resided in
this Province, the affidavit must be varied accordingly ]

6TH SLPTCMBER, 1338.

AR A~ A~

Return of Subpena.

LXIV. That the first of the General Orders of

this Court, dated 1st June, 1837, be rescinded,
E



26  OrpErs IN CHANCERY, 13tH Nov., 1838.

and the following be substituted in lieu thereof —
That every Plaintiff shall, on filing a Bill, be
entitled to a Subpoena returnable 1mmed1ately, but
such Subpena is to be without prejudice to the
Defendant’s right, if residing within the Home
District, to eight days, and if residing in any other
District, to fourteen days, from the service thereof, to
enter His appearance; and after appearance the an-
swer shall be put in, where the Defendant resides
in the Home, Niagara, or Gore Districts, within
fourteen days; and where the Defendant resides ‘in
any other District, within one month after appear-
ance entered, -unless in any case the time be enlarged
by order of the Court, upon notice given.

13tA NovEMBER, 1833.

Alimony.
LXV. That whereas it is expedlent to define and’
- declare the form of proceeding to be adopted in mat-~-
ters of Alimony.

It is Ordered, that the same shall be by Libel and
Plea; such Libel to be sworn before the same shall
be filed by the Registrar: and that the mode of
bringing the Defendant before the Court, and the .
time for appearance and pleading, the mode of taking
the evidence, as well as the course of proceeding in
the -cause generally, shall be the same as those
established by the Rules and Practice of the Court
upon Bills in Equity. It is further Ordered, that
the Libel and Plea shall be signed by Counsel.



‘OrDERs IN CHANCERY, 15TH FEB., 1839, 27

Absent Defendants.

LXVL - That in order to remove doubts which
‘have arisen upon the construction of the Order of the -
25th of August, 1837, whether the same applies to
proceedings on.the Common Law side of the Court:
His Honour doth Order, that the same course of
proceedmgsnshall be adopted on the Common Law
side of the Court, with respect to Defendants out of
the jurisdiction thereof, as by’ the said Order is
prescribed with referénce to proceedings on the
Equity side mutatis mutandis.

.

15tH FEBRUARY, 1839.

° Setting down cause.

LXVII. That, whereas the time limited by the
13th Order of the Court for setting down the Cause,
and for return of the Subpeena to hear Judgment, in
_cases where a Commission has been issued for the
Examination of Witnesses, has been found inconve-
nient, it is ordered that so much of the said Order as
respects the matters aforesaid be, and the same is
hereby, rescinded.

And it is further ordered, that, in all cases, whether

- the evidence be taken by Commission or otherwise,
the Party desiring to set down the Cause to be heard

shall set down the same for hearing, and duly serve a

Subpena to hear Judgment, returnable not sooner

than the expiration of three weeks from the day on

which the Oﬂice Copies of the Evidence shall be



28 - OrpERs 1v CHANCERY, 8t MarcH, 1839.

ready to be delivered out by the Registrar of the
Court, when- the Interrogatories and Depositions
shall not be referred to the Master for scandal or
impertinence, or otherwise ; but when such reference
shall be made, such party as aforesaid shall set down
the Cause to be heard, and duly serve a Subpcena to
hear Judgment, returnable not sooner than the
expiration of three weeks from the date of the Mas-
ter’s final report on such reference, or from the day
on which, according to the Order of Court, such
reference is to be considered as abandoned, if such
report be not obtained by the party making such
reference as the case may be,

A

8te MarcH, 1839.

State of Facts in case of absent Defendants.

LXVIII. That, in all cases within the order of
* the 25th August, 1837, relative to Defendants out of
the Jurisdiction, after any State of Facts shall have
been carried into the Master’s Office, pursuant to the
reference directed by the Decree, the Warrant, on
leaving such State of Facts, henceforth shall be dis-
continued, and the Plaintiff shall be at liberty imme-
diately to apply for, and obtain, a Warrant to proceed
on the State of Facts.

Time for putting in Answers.

LXIX. That, whereas the period limited by the
Order of 6th September, 1838, for putting in Answers
by Defendants residing in the Home, Niagara, and
Grore Districts has been found too <hort and incon-
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venient, it is, therefore, ordered, that the time for
" putting in Answers by Defendants resident as afore-
said shall be extended from fourteen days to one
month after appearance entered, exclusive of the day
oﬁ>such appearance.

Examination of Witnesses in the Country.

LXX. That, in cases where an Order shall be
obtained by any party for the examination of Wit~
nesses before a Master Extraordinary and Examiner
in the country, the Solicitor of such party, or his
Agent, shall, fourteen days previously to proceeding-
upon such examination, serve the Solicitor of the
opposite party, or his Agent, with a notice in writing,
containing the name and place of residence of the
- Master Extraordinary and Examiner, before whom
such examination is to be taken, so that the Solicitor
of such opposite party, or his Agent, may have an
opportunity of attending the same, if he should so
think fit. '

#*
15tH APRIL, 1839,

Transmission of Papers to Registrar.

LXXI. That every Answer, Deposition, or other
Proceeding in a Cause which, by the Rules or Prac-
tice of the Court, are required to be transmitted to

the Registrar by post, by the Officer of the Court
taking the same, may, in future, be forwarded in a
sealed envelope to the Registrar by a Messenger, or
deposited in the Post Office as may be most conve-
nient ; provided, vnevertheless, that in case such

!
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Answer, Examination, Deposmon, or other proceed-
ing as aforesaid, shall be transmitted by a Messenger,
such Messenger shall make oath before the Registrar

~that he received the same from the hands of the
Officer*of the Court, and that it has not been out of
his possesswn since he so received it, and that the
same 1s in the like state and condition as when it was
pla.ced in his hands for transmission ;- and the Regis-
trar shall forthwith endorse and sign a Memorandum -
on the envelope, containing the name, place of resi-
dence, and description of such Messenger, and the
date when such oath was so administered.

POV VO

21st May, 1839.

Sittings in Equity.

LXXII. That whereas the existing regulations
for His Honour the Vice-Chancellor to sit twice in
each week, for the determination of causes and
other matters, has not only not been attended
with that dispatch of business which was expected,
but is productive of practical inconvenience to -
Counsel and Solicitor, and His Honour having
advised with several members of the Profession, has
determined to establish ‘¢ Sittings in Equity,”” to be
held at the time hereinafter mentioned, His Honour
therefore doth hefebjr give notice, that he will hold
Sittings in Equity after each Term, for the hearing
and adjudication of Causes, Pleas and Demurrers,
such sittings to commence on third Monday next
after each -and every Term, and to close on_the
Saturday of the following week.  The first of such

o
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sittings to commence on the third Monday next after
the end of Trinity Term, now next ensumg, and to
be held daily, at 11 o’clock, 4. M.

His Honour will sit on Thursday, at eleven o’clock,
in each week (except during the sittings), to hear
Motions, Petitions, Exceptions, further Directions,
arfd all mhatters except causes, pleas and demurrers,
unless by/consent.

27TH AUcUsT, 1839.

Paying Money into Court . :
~ LXXIII. That upon paying money into” Court,
the Solicitor shall furnish the Bank with a correct -
eopy of so much of the Order of Court as shall relate
to such payment which copy shall contain the names
of the parties to the:suit, and the date of such order.
And it is further Ordered, that all sums of money to
be paid out undef- any order of Court, shall be so paid
eut upon a cheque to-be drawn out and signed by the
Registrar, and counter-signed by the Master, but not
otherwise. ,

23rD DECEMEER, 1839.

" 'Examination of Witnesses.

LXXIV. Whereas it is apprehended that the
present mode of examining witnesses may lead to the
introduction of improper testimony, and it is expedient
to amend the same: It is therefore Ordered, that the
Solicitor or Agent of the party proceeding to examine -
witnesses, shall give to the opposite party’s Solicitor -
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or Agent, fourteen days’ notice of the time and place
of examination, and before whom to be taken,
exclusive of the day on which such notice shall be
served : And itis further Ordered, that interrogatories
in chief for the examination of Witnesses shall be in
~ writing, filed with the Registrar, and a- ‘copy made
and dehveled by the Solicitor or Agent of the party
filing the same, to the Solicitor or Agent of the
opposite party, on or before the day on which the
" notice of the time and place of examination, shall be
served as hereinbefore directed.

And it is further Ordered, that interrogatories for
the cross-examination of Witnesses shall be in writing,
filed with the Register, and a copy made and
delivered by the Solicitor or Agent of the party filing
the same, to the Solicitor or Agent of the opposite
party, within one week after the copy of the
interrogatories in chief shall be delivered, as
hereinbefore directed, exclusive of the day of delivery
thereof.

And it is further Ordered, that after the examina-~
tion of Witnesses shall have commenced, the parties,
their Counsel, Solicitors or Agents, shall not be at
liberty to file exhibit, or use any additional, original

or cross interrogatory, Wecial leave of the
Court first obtained upon notice:

And it is further Ordered, that the Recustra,r shall,
at the request of the Solicitors or Agents of the par-
ties, transmit in a sealed envelope the Interrogatories

filed with him, either to the Vice Chancellor, the
Master in Ordinary and Examiner, or the Commis-
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sioners in the country, as the case may be, according.
to the written instructions to be given to him by the
Solicitors or Agents of the parties for that purpose.
And it is further Ordered, that all objections either.
to the Interrogatories or Depositions shall be taken, .
.mot at the time of the examination but after publica- .
tion, according to the existing rules and praétice of
the Court.

20TE APRin, 1840.

Bill pro confesso—Endorsement on Subpena—Sequestration to follow attach-
ment non est—Formal parts in pleadings to be omltted—Excepuons :

LXXYV. That whereas it is expedient, as far as it
can be done consistently with due protection of the
rights of parties, to abridge and simplify the course
of -proceedings in Chancery, his Honour the Vice
Chancellor doth hereby order and direct—

1. That in all cases where the Plaintiff shall
personally serve the Defendant with the Writ of
Subpeena to appear and answer the Bill, and the
Defendant shall make default in appearance at the
time limited by the practice of the Court, the Plaintiff
shall be at liberty to enter an appearance for such
Defendant ; and if the Defendant shall not answer
the Bill within the time limited by the Court in that
behalf, the Bill may be ordered to be taken * pro
confesso,”” and a decree made and enforced against
him accordingly ; unless the Court, on special cir-
cumstances disclosed by affidavit, shall allow further
time to the Defendant to answer, in which case no

such order shall be entered until the expiration of
F
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such further time allowed : Provided, nevertheless,
that the following statement shall be added to the .
notice at present endorsed on the said Writ of Sub-
peena, and signed by the Solicitor for the Plaintiff,
that is to say,—

«“ And you will take nc;tlce that unless such appearance, as before men-
¢ tioned, shall be entered, an appearance will be entered for you; and if you do
*“ not answer the said Complainant’s Bill, at or before the expiration of twenty-
* eight days from and exclusive of the day on which such appearance shall be-.
“ entered for you, you will be considered as confessing the truth of the

' ¢ matters alleged in the sald Bill of Complaint, 'and a Decree will be made
“ and enforced against you.”

2. That it shall in no case be necessary to issue an
attachment with preclamations or a commission of
rebellion ; but that in case of a return of “ non est
inventus’” to a Writ of Attachment, the parties may

at once proceed to a Sequestration. 0

3. That the insertion of the ordmary prayer of
process of Subpeens in a Bill, and -the common pre-
amble in an answer, which pretends, to reserve all
advantage to be derived from .excepting to the Bill,
and the common conclusion which professes to traverse
such parts of the Bill as have not-been answered,
shall in practice be discontinued ; but shall, for all
the purposes of decision, be deemed to be contained
in such pleadings respectively; and if either of the
matters aforesaid be inserted in|the Bill or Answer,
they shall be deemed impertinence and dealt with
accordingly.

4. That until otherwise ordered, exceptions to an

- Answer shall be set down to be argued before the
Court, instead of before the Master; and the several
Orders of the Court, which; according to the existing
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practice, relate to the proceedings on a reference of
Exceptions to the Master, and the consequences
attending the same, shall apply mutatis mutandis to
proceedings before the Court. ,,

5. That where, upon Exceptions to an* Answer, it
becomes necessary to put in an amended Answer, in
case such amended Answer be not put in within due °
time, it shall not bé necessary for the®Plaintiff to
proceed by Attachment, but he shall be-at liberty to
give notice of motion that the Bill be taken “pro
confesso,”’ unless the amended Answer be put in
within fourteen days after the service of such notice ;
and in case the amended answer be not put in within
the time, the Bill may be ordered to be taken ¢ pro
confesso:”” Provided always, that this Order shall not
apply t6 cases where the Defendant shall reside out
of the jurisdiction of the Court.

6. That these Orders shall take eﬁ'ect on and after
the 30th day of June next, and not before. ‘

W

kN
~ 25TH AueusT, 1840.

Examination of Witnesses.

. LXXVI. That, whereas it is apprehended that
the present mode of examining Witnesses may lead
to the introduction of improper testimony, and it is
expedient to amend the same, it is, therefore, ordered,
that Interrogatories in Chief for the examination of
Witnesses shall be in writing filed with the Registrar,
and a copy made and dehvered by the Solicitor or
Agent of the party filing the same to the Solicitor or
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Agent of the opposite party, on or before the day on
which the no_tipe_ of the time and place of the exam-
ination shall be served as hereinafter directed.

- And it is further ordered, that the Solicitor or
Agent of the party proceeding to examine Witnesses.
shall give to the opposite party’s Solicitor or Agent
twenty-eight days’ notice of the time and place of
examination, and before whom to be taken, exclusive
of the day on which such notice shall be served.

And it is further ordered, that Interrogatories for
the eross examination of such Witnesses shall be in
writing, filed with the.Registrar, and a copy made
and delivered by the Solicitor or Agent of the party
filing the-same to the Solicitor or Agent of the
opposite party within one week after the copy of the
Interrogatories in Chief shall be delivered as herein-
before directed, exclusive of the day of the delivery
thereof.

And it is further ordered, that the opposite party,
if he intend to examine Witnesses in Chief, shall, in
like manner, file Interrogatories in writing with the
Registrar, and make and deliver a copy thereof as
aforesaid within fourteen days after the Interrogatories
in Chief of the opposite party shall be delivered as
- aforesaid, exclusive of the day of the delivery thereof.
And that Interrogatories for the cross-examination of
such last mentioned Witnesses shall be, in like man~
ner, filed, and a copy made and - delivered within one
week after the copy of the last mentioned Interroga~
tories in Chief shall be delivered as hereinbefore
directed, exclusive of the day of the delivery thereof.
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And it is further ordered, that after the cxamina-
tion of Witnesses shall have commenced, the Parties,
their Counsels, Solicitors, or Agents shall not be at
liberty to file exhibits or use any additional, original,
or cross Interrogatories, without special leave of the
Court first obtained upon notice.

And it is further ordered, that the Registrar shall, -
at the request of the Solicitors or Agents of the par-
ties, transmit in a sealed envelope the Interrogatories
filed with him, either to the Vice Chancellor or the
Master in ordinary and Examiner in town, or the
Master Extraordinary and Examiner, or the Com-
missioners in the country, as the case may be,
according to the written instructions to be given to
him by the Solicitors or Agents of the parties for
that purpose. \

And it is further ordered, that all objections, either
to Interrogatories or Depositions, shall be taken, not
at the time of examination, but after publication,
according to the existing rules and practice of this
Court.

And, lastly, it is ordered, that this Order do take
effect on and after the first day of November, now
next ensuing, and do apply to all suits, save and
except those in which notice of the examination of
Witnesses shall have been served previously to that
day under the existing Order of the Court, relating
to the examination of Witnesses, which, on and after
the said first day of November next, shall be, and the
same is hereby, rescinded. g

—

/
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25TH AucrsT, 1340.

. . Vacation.

LXXVII. That whereas, it having been proposed

by the Profession, and approved of by the Vice
Chancellor, that there should be a yearly vacation in
this Court, notice is hereby given, that His Honour
doth Order and Direct, that such vacation shall
.commence yearly, from and after the expiration of
one week from the termination of the Equity sittings,
after Michaelmas Term in each year, and -shall
. continue until the Ast day of November, then next
~ ensuing, during which period the Court will not sit,

and the Master’s and Registrar’s Offices shall be’

respectively closed, and all business suspended, until
the said first day of November, when the said offices
shall be re-opened ; except that the Registrar’s Office
may at any time during the said vacation be opened,
for all purposes of making applications for special
Injunctions.

N AR A AN AR AR AASAA AR

12tu Jury, 1841.

Alimony.

LXXVIII. That whereas, the Orders requiring
proceedings for alimony to be by Libel and Plea is
attended with inconvenience, and it is expedient to
alter the same ;

It is therefore Ordered, that suits for alimony shall
henceforth be by Bill for Discovery and Relief, or
either; and answer and other proceedings in the
same manner as other suits in this Court.
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Provided, nevertheless, that each discovery shall
be subject to the same objections as any other
matters of discovery are, by the Rules and practice
of the Court.

n,

Deposit on Bill of Review.

" LXXIX. That whereas the sum of fifty pounds,
required by the Rules of Practice in England, to be
deposited on a Bill of Review, is unsuitable to the
circumstances of this Province, and it is expedient to
" reduce the" same ; It is therefore Ordered that
henceforth it shall be sufficient to deposit with the
Registrar of this Court, on every Bill of Review, the
sum of twenty-five pounds Halifax currency.

A Pt b PPt P b o 2 P

19Tu Juny, 1841.

Before whom Answers, &e., shall be Sworn.

LXXX. That the 23rd Order of this Honourable
Court be rescinded, and that in future all Answers,
Affidavits, Depositions and Kxaminations, in any
cause or proceeding in the said Court, to be taken in
the Town of Kingston, or within twenty miles thereof,
shall be taken before a Master in Ordinary of the
said Court: and that all such Answers, Affidavits,
Depositions and KExaminations taken beyond the
limits aforesaid may be taken before a Master in
Ordinary or before a Master Extraordinary of the
said Court.
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1sT AvcusT, 1841.

A~

Deposit on Petition of Re-hearing.

- LXXXI. That whereas the sum of twenty pounds,
required by the rules of practice in England to be
deposited on Petitions of Ré-hearing, is unsuitable
to the circumstances of this Province, and it is expe-
dient to reduce the same; It is therefore Ordered, that
henceforth it shall be sufficient to deposit with the
Registrar of this Court, on every.Petition of Re-
* hearing, the sum of ten pounds Halifax currency.

22ND Snmaﬁuman, 1841.

Town and Country causes.

LXXXII. That from and after the twenty-second
day of May last, all causes in which either the Plaintiff
or Defendant shall reside in the Home District, shall
be deemed country causes; and that all causes in which
either the Plaintiff or Defendant shall reside in the
Midland District, shall be deemed town causes. And
that, from and after the date hereof, the time for the
appearance of Defendants residing in the Home Dis-
trict shall be within fourteen days, and in the Mid-
land District within eight days, after the service of
the Writ of Subpena ad respondendum, exclusive
of the day of such service, any former rule or order
of this Court to the contrary notwithstanding. And
it is further Ordered, that the Master of this Court
shall, in the taxation of costs in such causes, be
guided by this order accordingly.
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And it is further Ordered, that the Plaintiff shall
be allowed, in the Midland District, fourteen days,
and in the other districts one month, to deliver
Exceptions to an Answer ; but if the Exceptions be
not delivered within the fourteen days or month, as
the case may be, the Answer shall thenceforth be
deemed sufficient, any former rule or order of this
Court to the contrary notwithstanding. '

NAAA AR~

3rp DECEMBER, 1841.

o

Return %f Subpeena where evidence is taken—Office Copy of Depositions.

LXXXIII. That whereas, by an Order bearing
date the fifteenth day of February, 1839, it is, amongst
other things, ordercd, that in all cases, whether the
evidence be taken by commission or otherwise, the
party desiring to set down the cause to be heard shall
set down the same for hearing, and duly serve a
Subpeena to hear judgment, returnable not sooner
than the expiration of threc weeks from the day on
which the office copies of the evidence shall be ready
to be delivered by the Registrar of the Court.

And whereas it is desirable that the practice, in
respect of Office Copies of Depositions taken before
the Master in Ordinary and Examiner of this Court,
should be assimilated to the practice in the like case
in the High Court of Chancery in England ; It is
therefore Ordered, that henceforward office copies of all
depositions taken in the office of the Master in Ordi-
nary shall be furnished from the.same office, duly

authenticated by the Master’s signature; and that
G
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the Subpcena to hear judgment shall be returnable
not sooner than the expiration of three weeks from
the day on which such office copies of evidence shall
be ready to be delivered out; and in cases where
office copies of evidence are to be delivered out, some
by the Master in Ordinary and others by the Regis-
trar, then such Subpcena to hear judgment shall be
returnable not sooner than three weeks from the day
on which such office copies shall be last ready to be
delivered out in the like cases in the said order set
forth. ‘

1sT JANUARY, 1842.

Names of Selicitors and Agents to be entered with Registrar.

LXXXIV. That all Solicitors practising by
Agents, residing in the town or township of Kingston,
and all Solicitors not residing in the Midland District,.
shall enter their names in a book to be called the
“ Solicitors’ Book,”” and to be kept publicly at the
Register Office, to be there inspected without fee or-
reward, in which book the Solicitors shall respectively
specify the name of an Agent residing in the town or
township of Kingston, by whom the Principal
transacts his Court business, and upon whom all
Writs, Notices, Orders, Warrants, Rules and other
documents, proceedings, and written communications
may be served.

Service on Solicitor or fgent.
LXXXYV. That all Writs, Notices, Orders,.
Warrants, Rules, and other documents, proceedings
and written communications which do not require
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personal service upon the party to be affected thereby,
shall be deemed sufficiently served, if such document,
or a copy thereof, as the case may be, shall be served
on the Solicitor or his Agent, to be specified, in the
manner mentioned in the first Order, by the Solicitor
of the party serving the same or his Agent; and if
. any Solicitor shall neglect to cause such entry to be
made as is required by the said first Order, then the
leaving a copy of any such Writ, Notice, Order,
Warrant, Rule or other document, proceeding or
written communication for the Solicitor so neglecting
as aforesaid in the Register Office, shall be deemed
sufficient service on him, unless the Court shall under
special circumstances think fit to direct otherwise.

. Order to conipel Appearance not required.

LXXXVI. That no Order shall hereafter be
made, for a Messsenger or for the Sergeant-at-Arms
to take the body of the Defendant, for the purpose of
compelling him to appear to the Bill.

Sequestration for not Answering.

LXXXVII. That upon the Sheriff’s return non
est inventus to an attachment issued against the
Defendant for not answering the Bill, and upon
Affidavit made, that due diligence was used to
ascertain where such Defendant was at the time of
issuing such Writ, and in endcavouring to apprchend
such Defendant under the same, and that the person
suing forth such Writ verily believed at the time of
suing forth the same, that such Defendant was in the
district into which such YWrit was issued, that the
Plaintiff shall be entitled to a Writ of Sequestration.
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Service of Order to have the effect of Writ of Execution.

LXXXVIII. That no Writ of Execution, nor
any Writ of Attachment, shall hereafter be issued
for the purpose of requiring or compelling obedience
to any order or decree of this Court, but that the
party required by any such Order to do any act shall,
upon being duly served with such Order, be held
bound to do such act in obedience to the Order.

Compulsory process for refusing obedience to Orders.

LXXXIX. That, if any party who is by an Order
or Decree ordered to pay money, or do any other act
in a limited time, shall, after due service of such
Order, refuse or neglect.to obey the same according.
to the exigeney thercof, the party duly prosecuting
such Order shall, at the expiration of the time limited
for the performance thereof, be entitled to an order
for a Secrgeant-at-Arms, and such other process as he
was formerly entitled to nupon a return non est inventus
by the Commissioners named in a Commission of

Rebellion issued for non-performance of a Decree or
Order.

Notice of habil.ty for non-performance of Order, &ec.

XC. That cvery order or Decree requiring any
party to do an act thereby ordered shall state the time
after service of the Decree or Order within which the
act is to he donc; and that upon the copy of the
Order which shall be served upon the party required
to obey the same there shall be endorsed a memoran-
dum in the words or to the cffect following, viz: < If
you, the within-named A. B., neglect to perform this
Order by the time therein limited you will be liable
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to be arrested by the Sergeant-at-Arms attending the
High Court of Chancery, and also be liable to have
your estate sequestered for the purpese of compelling
you to obey the same Order.”

Writ of Assistance.

XCI. That upon due service of a decree or order
for delivery of possession, and upon proof made of
demand, and refusal to obey such order, the party
prosecuting the same shall be entitled to an order
for a Writ of Assistance. )

) Persons interested i;ut not parties to the Canse.

XCIL. That every person, not being a party in
any cause, who has obtained an order, or in whose
favour an order shall have been made, shall be enti-
tled to enforce obedience to such order by the same
process as il he were a party to the cause; and every
person not being a party in any cause, against whom
obedience to the Order of the Court may be enforced,
shall be liable to the same process for enforcing obe-
dience to such order as if he were a party in the
cause.

Defendants to answer only when speeally interrogated.
¥ P y g

XCIII. That a Defendant shall not be bound to
answer any statement or charge in the Bill unless
specially and particularly interrrogated thereto, and
a Defendant shall not be bound to answer any inter-
rogatory in the Bill except those interrogatories wliich
such Defendant is required to answer; and where a
Defendant shall answer any statement or charge in
the Bill to which he is not interrogated, only by stat-
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ing his ignorance of the matter so stated or charged,
such answer shoil be deemed impertinent.

Inter ogatorics to be nuinbered a= apphicable to cach Defendant.

XCIV. That the-interrogatories contained in the
interrogating part of the Bill shall be divided as con-
veniently as may be from each other, and numbered
consecutively 1, 2, 3, &ec., and the interrogatories
which each Defendant is required to answer shall be
specified in a note at the foot of the Bill in the form
or to the effect following, that is to say: “ The De-
fendant (A. B.) is required to answer the interroga-
torics numbered respectively 1, 2, 3, &c.””  And the
office copy of the Bill taken by each Defendant shall
not contain any interrogatorics, except those which
such Defendant is so required to answer, unless such
Defendant shall require to be furnished with a copy
of the whole Bill
Note specifying the application of the interrogatories to form part of the Bill.

XCV. That the note at the foot of the Bill spe-
cifying the interrogatories which cach Defendant is
required to answer shall be considered and treated as
part of the Bill; and the addition of any such note
to the Bill or any alteration in or addition to such
note, after the Bill is filed, shall be considered and
treated as an amendment of the Bill.

Form of Prefuce to Interrogatories.

XCVI That instead of the words of the Bill now
in use preceding the interrogating part thereof and
beginning with the words ¢ To the end therefore ™’
there shall hereafter be used words in the form or to
the effect following : —
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“To the end thergfore that the said Defendants may, if they can, show
why your orator should not have the relief hereby praycd, and may, upon -
their several and respective corporal oalhs, and according to the best and
utmost of their several and respective knowledge, remembrance, information
and belief, full, true, direct and perfect answer make to such of the several
interrogatories heremafter numbered and set forth as by the note hereunder
wrtten they are respectively required to answer: that is to say.

1. Whether, &c. 2. Whether, &e.”
3

Time for submitting to aplea or demurrer. )

XCVII. That in every case of plea or demurrer
filed, the Plaintiff shall have ten days to submit before
the Defendant shall be at liberty to set down the
-same for argument, unless sucﬁy period shall prevent
such plea or demurrer being set down at the then
next sittings, in which casc the Plaintiff shall either
accept a Subpeena to hear judgment on such Plea or -
Demurrer, returnable in two days, or shall undertake
upon receiving two clear days previous notice in~
writing that the same may be argued in vacation.

Proceeding with the cause when answer, &c., not put in.

XCVIII. That after the expiration of the time
allowed to a Defendant to plead, answer or demur
(not demurring alone) to an original Bill, if the
Defendant shall have filed no plea, answer or demurrer,
the Plaintiff shall be at liberty to file a note at the
Register Office, to the following effect:— * The
Plaintiff intends to proceed with his cause as if the
Defendant had filed an answer traversing the case
made by the Bill, and the Plaintiff had replied to
such answer and served a subpoena to rejoin;”” and
that a copy of such note shall be served on such
Defendant in the same manner as a subpoena to rejoin
is now served ; and such note, when filed, (2 copy
thereof being so served,) shall have the same effect as

5,
b

v
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if the Defendant had filed an answer traversing the
whole of the Bill; and the Plaintiff had filed a
replication to ~uch anxwer, and ~erved a subpoena to
rejoin : and after such note shall have heen so filed,
awl a copy served as aforesaid, the Defendant shall not
be at liberty to plead, answer or demur to the Bill
without the special leave of the Court.

Proof of service of Subpaaa. belore procecding without answer.

XCIX. That the Plaintiff shall not be at liberty
to file a note under the preceding Order, unless an
affidavit be produced to the Registrar, distinetly
proving that the Defendant has been served with a
subpeena to appear and answer the Bill, and also that
the time allowed to the Defendant to plead, answer
or demur (not demurring alone) has expired.

Partics against whom no dirget rehef is sought.

C. That wherc no account, payment, conveyance,
or other direct relief is sought against a party to a
suit, it shall not be necessary for the Plaintiff to
require such party, not being an infant, to appear to
and answer the Bill, but the Plaintiff shall be at
liberty to serve such party, not being an infant, with
a copy of the Bill, whether the same be an original
or amended or supplemental Bill, omitting the inter-
rogating part thercof; aid” such Bill as against such
party, shall not pray a subpeena to appear and answer,
but shall pray that such party; upon being ‘served with
a copy of the Bill, may be bound by all the proceed-
ings in the cause ; but this order is not to prevent the
Plaintiff from requiring a party against whom no
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account, payment, conveyance-er other direct relief
is sought, to appear to and. answer the Bill or from
prosecuting the suit against such party in the ordinary
way, if he shall think fit.

Memorandum of service of copy of the Bill to be entered.

CI. That where a Plaintiff shall serve a Defendant
with a copy of the Bill, under the preceding Order,
he shall cause a memorandum of such ser vice, and of
the time when such service was made, to be entered in
the Registrar’s Oftice, upon producing to the Regis-
trar an affidavit of a copy of the Bill having been so
served, and of the time when the service was made.

When Party negleeting to appear shall be bound by proceedings.

CII. That where a Defendant shall have been
served with a copy of the Bill under the 100th
order, and a memorandum of such-service shall have
been duly entered, and such Decfendant shall not,
within the time limited by the practice of the Court
for that purpose, cnter an appearance in common
form, or a special appearance under the 100th
order, the Plaintiff shall be at liberty to proceed in
the causc as if the party served with a copy of the
Bill were not a party thereto ; and the party so served
shall be bound by all the procecdings in the cause in

the same manner as if he had appeared to and
answered the Bill,

Formal parties entitled at their own cost to have suit prosccuted.
CIII. That where a party shall be served with a
copy of the Bill .under the 100th order, such party,

if he desires the suit to be prosecuted against himself
H
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in the ordinary way, shall be entitled to have it so
prosecuted and in that case he shall enter an appear-
ance in the common form, and the suit shall then be
prosecuted against him in the ordinary way ; but the
costs occasioned thereby shall be paid by the party so
appearing, unless the Court s%la,ll otherwise direct.

Special appearance in order to receive notice of proceedings.

CIV. That where a party shall be served with a
copy of the Bill under th¢ 100th order, and shall
desire to be served with a notice of the proceedings
in the cause (but not othermse to have the same pro-
secuted a.gamst lumself) he shall be at liberty to enter
a spetial appearance under the following form (that is
to say) :—“ A. B. appéars to the Bill for the purpose
of being served with notice of all proceedings therein;”
and thereupon the party entering such appearance
shall be entitled to be served with notice of all pro~
eeedings in the cause, and to appear thereon, but the
costs occasioned thereby shall be paid by the party
entering such appearance, unless the Court shall
‘otherwxse direct.

Conditions on which special appearance allowed.

CV. That a party shall not be at liberty to enter
such special appearance under the Rrecedmg order
after the time limited by the practice of the Court
for appearing to a Bill in the ordinary course, with-
out first obtaining an order of the Court for that pur-
pose, such order to be obtained on notice to the Plain-
tiff; and the party so entering such spccial appear-
auce shall be bound by all the proccedmgs in the cause
prior to such special appearance being so entered.
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‘Costs of procecdings against prties against whom relief not sought.

CVI. Thatwhere no account, payment, conveyance
or other relief is sought against a party, but the Plain-
tiff shall require such party to appear to and answer
the Bill, the costs occasioned by the Plaintiff having
required such party so to appear:and answer the
Bill, and the costs of all proceedings consequential
thereon, shall be paid by the Plaintiff, unless_the
Court shall otherwise direct.

N

@

"Trustees of Real Estate to be made parties without joining persons
beneficially interested. .

CVIL Thatin all suits concerning Real Estate
which is vested in Trustees by devise, and such Trus~
tees are competent to sell and give discharges for the
proceeds of the sale, and for the rents and profits of
the estate, such Trustees shall represent the persons
beneficially interested in the estate, or the proteeds
of the rents and profits, in the same manner and to
the same extent as the Executors or Administrators
in suits concerning personal estate represent the per-
sons beneficially interested in such pei‘sOnal estate ;
and in such cases it shall not be necessary to make
the persons beneficially interested in such Real Estate
or rents and profits parties to the suit, but the Court
may, upon the consideration of the matter on the
hearing, if it shall so think fit, order such persons to
be made parties.

When heir-at-law be party in suit to exccute tiusts of will.
CVIII. That in suits to execute the trusts of a
'Will it shall not be necessary to make the heir-at-law
a party, but the Plaintiff shall be at liberty to make
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the heir-at-law a party where he desires to have the
Will established against him.

Persons against whom joint and several demands exist.

CIX. That in all cases in which the Paintiff has
a joint and several demand against several persons,

either as principals or sureties, it shall not be necesx

sary to bring before the Court, as parties to a suil
concerning such demand, all the persons liable thereto;
but the Plaintiff may proceed against one or more of
the persons severally liable.

Plea of Demurrer overruled, and answer not required.

CX. That where a demurrer or plea to the whole
Dill shall be overruled, the Plaintiff, if he does not
require an answer, shall be at liberty immediately to
file his note in manner dirccted by the 98th order,
and with the same effect, unless the Court shall, upon
overruling such demurrer or plea, give time to the
Defendant to plead, answer or demur; and in such
casc. if the Defendant shall file no plea, answer or
demurrer within the time so allowed by the Court, the
Plaintiff, if he does not require an answer, shall, on the
expiration of such time, be at liberty to file such note.

Periods from which Demurrer held to have been submitted to.

CXI. That where the Defendant shall file a
demurrer to the whole Bill, the demurrer shall be
held sufficient and the Plaintiff be held to have sub-
mitted thereto, unless the Plaintiff shall, within twelve
days from the expiration of the time allowed to the
Defendant for filing such demurrer, cause the same
to be set down for argument ; and where the demurrer
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is to part of the Bill, the demurrer shall be held
sufficient, and the Plaintiff be held to have submitted
thereto, unless the Plaintiff shall, within three weeks
from the expiration of the tire allowed for filing such
last mentioned demurrer, cause the same to be set
down for argument. ’

Time after which plea helt‘l1 to be submitted to.

CXII. That where the Defendant shall file a plea
to the whole or part of a Bill, the plea shall be held
good to the same extent and for the same purposes
as a plea allowed upon argument, unless the Plaintiff
shall, within three wecks from the expiration of the
time allowed for filing such plea, cause the same to
be set down for argument, and the Plaintiff shall be
held to have submitted thereto.

Demurrer or plea not bad for covering less than it might.
CXIII. That no demurrer or plea shall be held
bad and overruled upon argument, only because such
demurrer or plea shall not cover so much of the Bill
as it might by law have extended to.

Demurrer or plea not bad because answer extends to part.
CXIV. That no demurrer or plea shall be held
bad and overruled upon argument, only because the
answers of the Defendant may extend to some part
of the same matter as may be covered by such
demurrer or plea.

Defendant may dccline to answer parts to which he might have demurred.

CXV. That a Defendant shall be at liberty, by
answer, to decline answering any interrogatory or
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part of an interrogatory, from answering which, he
might have protected himself by demurrer, and that
he shall be at liberty so to decline, notwithstanding
he shall answer other parts of the Bill from which he
might have protected himself by demurrer.

Pruceedings on objections for want of parties.

CXVI. That when the Defendant shall by his
answer suggest that the Bill is defective for want of
parties, the Plaintiff shall be at liberty, within four-
teen days after answer filed, to set down the cause
for argument upon that objection only, and the pur-
pose for which the same is so set down shall be noti-
fied by an entry to be made in the Registrar’s Book,
in the form or to the effect following, that is to say:
‘¢ Set down upon the Defendant’s objection for want
of parties,”” and that where the Plaintiff shall not so
set down his cause, but shall proceed therewith to a
hearing, notwithstanding an objection for want of
parties taken by the answer, he shall not at the hear-
ing of the cause, if the Defendant’s objection shall
then be allowed, be entitled as of course to an order
for liberty to amend his Bill by adding parties, but
the Court, if it thinks fit, shall be at liberty to dismiss
the Bill.

Decree saving the rights of absent parties.

CXVIL. That if a Defendant shall at the hearing
of a Cause object that a Suit is defective for want of
parties, not having by plea or answer taken the
objection, and therein specified by name or deserip-
tion the parties to whom the objection applies, the
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Court (if it shall think fit) shall be at liberty to make
a decree, saving the rights of absent parties.

Costs of Cross Bill, &c., when discovery only sought.
CXVIII. That where a Defendant in Equity files
a Cross Bill against the Plaintiff in equity for disco-
very ouly, the costs of such Bill and of the answer
thereto, shall be in the discretion of the Court at the
hearing of the original cause.

Answer to Cross Bill for discovery only

CXIX. That where a Defendant in equity files a
Cross Bill for discovery only against the Plaintiff in
equity, the answer to such Cross Bill may be read
and used by the party filing such Cross Bill, in the
same manner and under the same restrictions as the
answer to a Bill praying relief may now be read and
used.

Exhibit may be proved by affidavit.

CXX. That in cases in which any exhibit may
by the present practice of the Court be proved wivd
woce at the hearing of a cause, the same may be
proved by the affidavit of the Witness who would be
competent to prove the same vivd voce, at the hearing.

Decree absolute against party making default at the hearing.

CXXI. That where a Defendant makes default
at the hearing of a cause, the decree shall be absolute
in the first instance, without giving the Defendant a
day to show cause, and such decree shall have the
same force and effect as if the same had been a decree
nist in the first instance, and afterwards made abso-
lute in default of cause shewn by the Defendant.
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Report as to outstanding personal Estate.
%

CXXII. That every decree for an account of the
personal estate of a testator or intestate, shall contain
a direction to the Master to inquire and state to the
Court what parts (if any) of such personal estate are
outstanding or undisposed of, unless the Court shall
otherwise direct.

Reference for t‘urther directions to follow Report in Foreclosuros against
absent Defendants.

CXXIII. That in all cases of Foreclosure against
absent Defendants, the Master in making his Report
shall caleulate interest on the principal money found
due to the Plaintiff, up to the period of twelve calen-
dar months next after the date of his Report, and
direct the same to be paid, together with the prin-
cipal, interests and costs, at the time he shall by the
said Report appoint for redemption of the- premlses.
And he shall by his report direct such premlses to be
sold, or the Mortgagor to stand foreclosed, as in his
judgment he shall think fit: and it shall not be
incumbent on the Plaintiff to apply to the Court for
further directions in the cause in respect to the
matters aforesaid ; but such Sale or Foreclosure shall
take place pursuant to the Report, as if the same
were made under an order of the Court, unless on
exceptions to such Report, it shall be otherwise
ordered. -

Interest on Debt from period of its proof.

CXXIV. That a Creditor. whose debt does not
carry interest, who shall come in and establish the

same before the Master under a decree or-order in a

\
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suit, shall be entitled to interest upon his debt at the

rate of six per cent. from the date of decree, out of

any assets which may remain after satisfying the

costs of the suit, the debts established, and the inte-
rest of such debts a,s'by law carry interest. .

Costs of Establishing Debts.

CXXV That a Creditor who has come in and
established his debt before the Master under a decree
or order in a suit, shall be entitled to the costs of so
estabhshmg his debt, and the same shall be taxed by
the Master, and added to the debt.

Documents not to be recited in Master’s Report. -
‘CXXVI. That in the Reports made by the>
Master of the Court, no part of any state of facts, - -
c¢harge, affidavit, deposition, examiration or answer,
brought in or used before them, shall be stated or
recited, but such state of facts, charge, affidavit,
'deposit,ion, examination or answer, shall be identified,
specified and referred to, so as to inform the Court .
what state of facts, charge, aﬂidamt deposmon,
~ -examination or answer, was so brought in or used.
Original Pleadings not to be ;et out in Bill of Revivor, &ec.
© CXXVIIL That it shall not be necessary in any
- Bill of Revivor or Supplemental Bill to set forth any
- of the statements in the pleadmgs in the orlgmal suit,-
unless the circumstances of the case require it.

Petition of Reheafing not to set out proceedings anterior to Decree, &e.
CXXVIIL. That in any Petition of rehearifig of

“any decree or order of the Court, it shall not be
, 1
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necessary to state the proceedings anterior to the
decree or order appealed from or sought to be reheard.

Time from which Orders to take effect.

CXXIX. That the foregoing Orders, dated the
1st of January, 1842, shall take effect as to all suits,
whether now depending or hereafter commenced from
and after the last day of the sittings after Easter
Term, 1842.

21sT NOVEMBER, 1842.

General Orders in consequence of the Removal of the Court from Kingston
to Toronto.

CXXX. That all Answers, Affidavits, Depositions,
and Examinations in any cause or proceeding in the
sald Court, to be taken in the O’ity of Toronto, or
within twenty miles thereof, shall be taken before the
Master in Ordinary of the said Court, and that all
such answers, depositions, affidavits and examinations,
taken beyond the limits aforesaid, may be taken
before the Master in Ordinary, or before a Master
Extraordinary of the said Court.

Town and Country Causes.

€XXXI. That all causes in which either the
Plaintiff or Defendant shall reside in the Home
District, shall be deemed Town Causes and that all
causes in which neither the Plaintiff nor Defendant
shall reside in the Home District, shall be deemed:
Country Causes, and that the time for the appearance
of Defendants residing in the Home District shall be
within eight days, and the time for the appearance of
Defendants residing without the said Home District,
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and within the jurisdiction of this Court, shall be
within fourteen days after the service of the Writ of
Subpeena ad respondendum, exclusive of the day of
such service.

Solicitors’ Agents Names to be entered on Solicitors’ Book.

CXXXII. That all Solicitors practising by
Agents, having offices in the City of Toronto, and
all Solicitors practising in the said Court,not having
an office in the said city, shall enter their names in a
book to be called the Solicitors’ Book, and to be
kept publicly at the Registrar Office, to be there
inspected, without fee or reward ; in which book the
Solicitors aforesaid shall specify the name of an
Agent, being a Solicitor of this Court, and having an
office of business, as such Solicitor, in the said City
of Toronto, by whom such Principal proposes to
transact his Court business, and upon whom all writs,
notices, orders, warrants, rules and other documents,
proceedings and written communications may be
served.

A P A A A AN

14t MarcH, 1843.

Explaining Order of 20th Aprii, 1840, (No. 75) ante p. 34.

CXXXIII. That doubts having been entertained
in respect of the construction of the 75th Order of
this Court, of the twentieth day of April, 1840,
whether the matters therein directed to be discontinued
in practice, and the insertion whereof was thenceforth
to be deemed impertinence, were to be disallowed
upon taxation of costs, without the same being
actually expunged under the direction of the Court :
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It is Ordered, that the insertion of such matter
shall be disallowed upon taxation, without other
direction than the said General Order, and this Order
of Court: And further, that in case any costs shall be
occasioned to the opposite party, by the insertion in
pleadings of such impertinent matter, such costs shall
be taxed against the party inserting such matter in
his pleading.

I
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3rp March, 1843.

A

Office copies of Pleadings and Proceedings to be made by Registrar.

CXXXIV. That whereas, heretofore it has been
the practice for the Registrar of the Court to supply
office copies of all proceedings and pleadings filed in
his office, and it is convenient and desirable that
such practice should be altered: It is therefore
Ordered, that in future, copies of all proceedings and
pleadings to be made and delivered by the Solicitor
or Agent with whom the draft or drafts thereof shall
originate, and that such copies, before being delivered,
shall be examined and certified by the Registrar, for
doing which, the Solicitor or Agent procuring such
certificate and examination shall, until farther order
be made in respect thereof, satisfy the Registrar
therefor ; the same, however, not to be allowed in
taxation of costs. Provided, nevertheless, that this
order shall not apply to office copies of minutes,
decrees, orders, depositions reports and certificates,
in respect whereof the practice shal continue as
heretofore.



OrpERs IN CHANCERY, 3D Marci, 1843, 61

No answer, plea or demurrer to be deemed filed until copy sl-rvcd.
CXXXYV. That henceforth no answer, plea or
demurrer shall be deemed or considered as duly filed
until a copy thereof authenticated as in the preceding
order mentioned shall have been served on the solici-
tor or agent of the Plaintiff in the cause.

Affidavits, and office copies thereof. . .
CXXXVI. That from henceforth the original, or -

originals, of any Affidavit in support of, or in opposi- ,
tion to, any application by motion, petition or other-
wise to this Court may be read at the hearing thereof,
instead of office copies as heretofore; and that any
party requiring a copy of any such Affidavit, or Affi-
davits, shall be entitled to demand and receive the
same duly authenticated by the Registrar in manner
before mentioned from the party filing- such Affidavit
or Affidavits, who shall be obliged to furnish the same
within such time, or times, as by the present practice
the same may be obtained from the Registrar.

Office copies of Affidavits of service not necessary.

CXXXVIL. That from henceforth, it shall not
be necessary to file any Affidavit of the service of a
Notice of Motion, or any Affidavit which proves the
service of a paper, and to take an office copy thereof
for use ; but the original Affidavit may be read and
used in the same manner as an office copy would be,
and the said original shall be filed on the occasion of
reading or using the same.

Delivery of office copics.

CXXXVIIL. That in case the Solicitor or Agent
_ from whom any office copy of a pleading or proceed-
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ing may be spoken shall not deliver the same upon or
before the expiration of two clear days from the day
of the same being so bespoken (as on Thursday if
bespoken on the Monday preceding), any further time
that may elapse before the delivery of the same shall
not be computed against the party to whom such
office copy is due; and such office copies shall be
written in a clear legible character, and in manner as
now practised in the Registrar’s office.

No further costs in consequence of preceding orders as to office copies.

CXXXIX. That no further fees or disbursements,
by way of attendances, postages or otherwise, shall
be taxed or allowed in consequence of such altered
practice in respect of office coples, than are now
taxable under the present practice.,

Costs of amcndment in case of a re-engrossment.

CXL.. - That where a Bill is amended, and a re-
engrossment thereof filed, and a copy of such re-
engrossment served on the opposite party, under the
foregoing orders, it shall not hereafter be necessary
for the Plaintiff to pay such opposite party the usual
sum of twenty shillings, unless a further answer be
required.

20TH APRIL, 184S,

e

Evidence of accounts not necessary before reference.

CXLI. That in all cases where, according to the
course and practice of the Court of Chancery,
accounts are taken under the direction of the Court,
it shall not be necessary for the purpose of having
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such accounts taken with rests, or for the purpose of
ebtaining allowance for moneys expended in necessary
repairs or lasting improvements, or for moneys pro-
perly expended or claimed to be ploperly expended
otherwise, and which ought to be credited to the party
expending the same, that any evidence should be
given in relation thereto before the taking of such
accounts shall be referred to the Master’s office.

Accounts to’ be taken without specific directions.
CXLII. That in the taking of accounts in the .
Master’s office, it shall be within the cognizance of
the Master to take the same according to the laws
and practice of the Court of Chancery, without any
specific direction in the decree or order referring such
accounts to the Master, and therein to take the same
with rents or otherwise ; to take account of rents and
profits received, or that, but for wilful neglect or
default, might have been received ; to set occupation
rent ; to take into account necessary repairs and last-
ing improvements, and expenses properly incurred
otherwise, or claimed to be so; and generally in the
taking of accounts to enquire and adjudge as to all
matters relating thereto as fully as if the same had
been specifically referred ; subject, nevertheless, to
the revision of the Court upon exceptions to the
Master’s report upon the matters aforesaid.

Provided nevertheless, thaf no claim for improve-
ments shall be entertained in the Master’sloffice, unless
the ;party making such claim, shall upon the plead-
ings have made such a case in respect thereof, as was
necessary under the previons practice of the Court.
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. 23R SEPTEMBER, 1843,

Answers &c., to be taken in absence of Master.

CXLIII That in order to prevent any inconve~
nience to Suitors, during any absence of the Master
in .Ora'inary from the seat of the Court,—It is
Ordered, that during any such absence, all answers,
affidavits, depositions and 'examinations, ordinarily
taken before .the said Master, may be taken before
any Magter Extraordinary for the Home District. -

8TH DECEMBER! 1848.

Infant Defendants.

CXLIV. That, for the purpose- of fa.cﬂxtatlng'?
proceedings in suits against.infant Defendants, it is -
ordered that, in order to compel an appearance or an
answer from an infant Defendant, residing beyond-
~ twenty miles from the city of Toronto, and within
 the jurisdiction of this Court, it shall not be neces-
- sary-that such infant Defeiidant be brought to the
bar of the Court for the purpose of appointing for
‘him a guardian ad litem ; but that, in all cases in
which such infant Defendant shall fail to appear and
answer by his guardian, the Plaintiff shall be entitled
to have-such guardian appointed by commission,
‘which commission may be directed to a Master
Extraordinary of this Court, and may be issued
without . order. upon the Prwcipe of the Plaintiff’s
Solicitor after attachment sealed, and the proceedings
in relation to such commission shall be (wmutatis
mutandis) according to the present practice ‘of the

t



R

[

OrDERS 1§ CHANCERY, 24TH FEB.., 1844. 65

Court in the case of proceedings in relation to com-
missions issued for the -like purpose, at the instance

of infant Defendants.

24t FEBRUARY, 1844.

Examination of prisoner in contempt

CXLYV. That,in the case of any person commltted
to prison upon any attachment or other process issued
from°this Court for a contempt or otherwise in not
paying costs or any other sum of money directed or
decreed to be paid by this Court, in case the party at
whose instance such person shall have been so com-
mitted shall exhibit interrogatories in pursuance of
the 7th section of an act of Parliament of this Pro-
vince, passed in the seventh year of the reign of her
Majesty Queen Victoria, entitled “ An Act to abolish
Imprisonment in Execution for Debt; and for ‘other '
purposes therein mentioned ;’’ and in case the party
exhibiting suclr interrogatories shall desire that such
person be examined personally upon such interroga-
tories, he shall be at liberty to have him so examined,

‘upon obtaining an order for that purposé within the

period allowed by the statute for exhibiting such
interrogatories, which order may be issued upon peti-
tion or motion of course, and shall be served without.
any unnecessary delay upon such prisoner, his Solicitor

‘or Agent, and thereupon such prisoner shall be at

liberty to apply to the Vice Chancellor or to the
officer of the Court before whom such examination is
to take place for an appointment for that purpose,

. which appointment shall be served upon the Solicitor
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or Agent of the opposite party, and such examination
shall not be proceeded with ex parte upless it shall
appear to the person before whom such examination
shall take place, that such appointment was so served
a sufficient time before such examination to allow of
the opposite party attending the same ; and it shall
be the duty of the person in whose custody such
prisoner may be to attend with such prisoner at such
examination ; and the service upon him of such order
and appointment aforesaid shall be a sufficient war-
rant to him for that purpose ; and such examination
may be continued de di¢ in diem as the person before
whom such examination shall take place shall think fit.

And lastly, it is ordered, that in case such prisoner
shall be in custody in the Home District, such exam-
ination may be had before the Vice Chancellor or
beiore the Master in Ordinary of this Court; and in
case such prisoner shall be in custody elsewhere than
in the Home District, such examination may be had
before a Master Extraordinary of this Court in the
district in which such prisoner may be in custody.

PN N AR A A SAAARAARN N A

a8t MarcH, 184%.

t

Fierl facias or scquestration for costs.

CXLVI. Thatevery person to whom, in any cause
or matter pending in this Court, any costs have been,
or shall be hereafter, awarded to be paid, shall be
entitled to sue out one or more writ or writs of fieri
facias or sequestration, in the form hereinafter stated,
(sec Appendix), and that it shall not be necessary to
issue any writ of subpeena for the payment of such costs.
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Return of fieri facias against goods and lands.

CXLVII. That every writ of fieri facias against
goods and chattels, and every writ of sequestration,
shall be made returnable in two months from the date
théreof, and every writ of fieri facias against lands
and tenements shall be returnable in thirteen months
from the date thereof.

Writs to be delivered to sheriff.

_ CXLVIIL. That such writs, when sealed, shall
be delivered to the sheriff or other officer to whom
the execution of the like writs issuing out of the
Court of Queen’s Bench belongs, and shall -be
executed by such sheriff or other officer as nearly as
may be in the same manner in which he doth or ought
to execute such like waits.

Tssue of writs of fieri facias, and of sequestration.

CXLIX. That the writ of fieri facias against
goods and chattels and the writ of sequestration may
be issued at the same time, and the writ against lands
and tenements shall be issued: after the return of the
said writ against goods and chattels.

[}
Writ of venditioni exponas.

CL. That if it shall appear, upon the return of
any such writ of fieri facias as aforesaid, that the
sheriff or other officer hath, by virtue of such writ,
seized, but not sold, any goods or lands of the person
ordered to pay such costs as aforesaid, the persons to
whom such costs are payable shall, immediately after
such writ, with such return, shall be filed as of record,
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be at liberty to sue out a writ of venditioni exponas
in the form hercinafter stated.

Endorsement of writ.

CLI. That upon every such writ of fieri facias or
sequestration so to be issued as aforesaid there shall
be endorsed the calling and place of residence of the
party against whom such writ shall be issued; and
also the name and residence or place of business of
the Solicitor at whose instance the same shall be
issued ; and that every such writ shall be endorsed
for the sum to be levied, according to the form used

upon the like writs issuing out of the Court of Queen’s
Bench.

Sittings of the Court and vacation.

CLII. That for the purpose of appointing the

sittings of the Court, and the long vacation at more
" convenient periods, than heretofore. It is ordered
that hereafter, the sittings in equity shall be held as
follows : the first thereof to commence on the first
Monday in March, the sccond on the fourth Monday
in May, the third on the third Monday in July, the
fourth on the first Monday in December, and each of
the said sittings shall close on the Saturday of the
week, next after the commencement thereof.

The next sittings of this Court to commence on
the fourth Monday in May next. Ordered, that here-
after the long vacation shall commence on the first
day of September, and end on the fifteenth day of
October, following.
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1070 Juoy, 1844.

.

Causes set down for hearing may be heard dunng vacation.

CLIII. Whereas causes and matters set down
for hearing at the sittings of the Court, have in many
instances been postponed to the vacation by consent,
" and such pl‘actice has been found to produce irregu-
larity and delay, in the hearing of causes and matters
so set down. Itis thercfore 01dered that hereafter
causes and matters set down for hearing at the sit-
tings of the Court bo not heard during vacation,
either by consent of parties or otherwise.

15T AvucusT, 1844.

Order of 10th July, 1844, dispcnsed with.
CLIV. It having been represented by several
practitioners of theé Court, that the order of the tenth
day of July last, providing that thereafter ¢ causes

and matters set down for hearing at the sittings of
the Court, should not be heard during vacation,

either by consent of parties or otherwise, > bas in res-
pect to certain causes set down for hearing at the last
Equxty Slttmgs, taken partles by surprlse in conse-
quence of the same having been published a short
period onlybefore such sittings, and such Practitioners
being desirous that they may be allowed during the
present vacation to hear by consent, causes set down to
be heard, but not heard during the last Equity Sittings,
have prayed the Court that the operation of the said
order may be dispensed with, as respects the causes
aforesaid, and the same is for the reasons aforesaid,
ordered accordingly.



70 OnrpeErs N CiANCERY, 29TH AvUGUST, 1845.

29TH AvcusT, 1344,

anmnnn

Dispatch of business.

CLV. TFor the dispatch of such business of the
Conrt as can be proper by and conveniently disposed
of at other periods than during the Equity Sittings.
The Vice Chancellor will sit on Tuesday and Friday
in each weck, except during the sittings and the long
vacation, or other vacation of the Court, for the hear-
ing of Motions, Petitions, Further directions, Hearing
of causes set down to be taken pro-confesso, Matters
in Bankruptcy, and in all other matters except the
ordinary hearing of Causes, Pleas and Demurrers.
The Vice Chancellor will also upon either of the above
days hear applications for setting down Injunction
causes to be heard in vacation,’and upon sufficient
ground being shewn, will grant an order for setting
down any such cause to be heard in vacation, and will
hear such cause on cither of the above days accor-
dingly.
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28TH JANUARY, 1345

For the further facilitating the administration of
Justice in the Court of Chancery, and the reduction
of expense and delay in suits and proceedings therein,
his Honour the Vice Chancellor, with the advice and
approbation of the Commissioners appointed to con-
sider and report upon the practice and pleadings in
the said Court, doth order as follows :—

Exceptions.

CLVI. That in future where a Plaintiff desires to
except to an answer for insufficiency, he shall not copy
the interrogatory to which the answer is considered
insufficient ; but shall instcad thereof in his exception
refer to the interrogatory, by its number, as it stands
in the Bill. And further, that no copies shall be
allowed either for the Court or the parties, their
Counsel or Solicitor, on the argument of Exceptions,
that such Exceptions shall not require Counsel’s
signature, and shall be argued before the Master.

Replication.

CLVII. That no subpwna to rejoin shall be
issued in any case, but the cause shall be deemed
and taken to be at issue upon the Replication being
filed and served, and which may be in the form fol-
lowing, viz :—

In Chaneery.
A. B. Plawmtff.

and
C.D. Defendant.

The Plaintiff replics to the Defendant’s answer.
E. F. Sol. for PL.
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And in the taxation of costs, the Plaintiff shall be
allowed the sum of three shillings for Replication,
copy and service thereof.

Sctting down cause, plea or demarier

CLVIII. That no Subpewna to hear judgment
shall be sued out in any case; but the party setting
down the plea or demurrer to be argued, or the cause
to be heard, shall give a notice in writing stating that
the plea or demurrer or the cause has been entered
in the Cause Book with the Registrar, for argument
or hearing, and stating the day on which the same is
to be argued or heard. And that such notice shall
be served eight days before the day of argument or
hearing, and that it shall be the duty of the party
entering such plea or demurrer or cause to be argued
or heard, at the time of entering thereof to furnish
the Registrar with the day on which the same is to
be argued or heard, in order that the same may be
entered in the Cause Book.

Warrants.

CLIX. That in all cases the Master shall have a
discretion to dispensc with the Warrant to consider
the Order or Decree brought into his office, and may
grant the Warrant to proceed in the first instance,
and the Master may also exercise his discretion
whether or not to grant a Warrant to shew cause why
he should not report; and in no case shall any war-
rant on leaving be sued out unless there be some
person concerned in the matter upon whom to serve
such warrant.
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Schedule of Accounts. .

CLX. That, upon a reference to the Master to
take accounts between parties, in all cases where
there have becn Schedules of the accounts by the
accounting party annexed to the answer, there shall
be no Warrants taken out to bring in any accounts,
except such accounts as are subsequent to the time
of the Schedules annexed to the answer.

Charge and Discharge.

CLXI. That the party wishing to proceed with
the reference shall bring in his charge, or at once file
interrogatories for the examination of the accounting
party ; aud thercupon bring in his Charge, and the
Schedules to the answer shall be used to substantiate
the Charge in the same way that is now the practice
with respect to the accounts brought into the Master’s
Office in the shape of debtor and creditor, and the
discharge shall be brought in and shall be dealt with
in the same manner as is now done in respect of the
debtor and creditor account brought into the Master’s
Office.

Order on filing Report.

CLXII. That the orders nisi and absolute to con-
firm the Master’s Report shall be abolished, and in
place thereof an Order, which shall be obtained upon
a Preecipe only shall, upon the filing of the Report,
be obtained, stating that the Report will stand con-
firmed in ten days after the service thereof, unless
cause be shown to the contrary, and if no cause be
shown, the Report shall stand confirmed without fur-
ther Order.

L
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Petitions. ]
CLXIII: That in all cases of application to the
Court Pentmn, either in a matter or a cause,

pleadings or evidence, it shall be in the followmcr form:

¢ The humble pet tion of, &c., prayeth, that upon the facts appearing by
the affidavit filed 0 support hereof, (or by the pleadmgs and evldmce in this
cause,) your ilonour will be pleased to order th.xt, &e?

Sheriffs to perform the duties of messenger.

CLXIV. That the Sheriff in each District in
that part of. this Provinee formerly constituting Upper
Canada shall, within the limits of his District, per-
- form the duties which, according to the practice of
the Court heretofore, have been performed by the
Messenger or Sergeant-at-arms, and all writs or pro-
cess of the Court, which, by the law or practice of
the Court, have been directed to the Messenger or
Sergeant-at-arms shall be directed to the Sheriff of
the District where the same is to be executed, and in
no case shall the Sheriff, in executing such writ or
process, bring the party to the Bar of the Court ; but
he shall, instead thereof, commit the party to the
Gaol of the District, and the party so committed shall
be dealt with according to the course and practice of
the Court, as if he were brought to the Bar of the
Court, and as provided for, or as may be provxded
for, by any order of this Court.

Enrolment of Decree
CLXV. That in no case shall the enrohnent of
any interlocutary Order in a cause be dcemed neces-
sary for any purpose; and that therc shall be no
enrolment of any proceedings-or Orders in any case,
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until after the final decree in the cause be pronounced ;
and then, after the expiration of thirty days from the
time of the final decree being entered by the Registrar
in the Order Book, the date of which entry the
Registrar shall state in the margin of such book
opposite the entry thereof, if no Petition for a re-
" hearing shall have been presénted ; upon.being
required by any party in the cause, the Registrar
shall attach together the Bill, pleadings and other
proceedings ﬁled in the cause, and shall annex there-
unto a-fair engrossed copy of the decretal Order or
Decree of the Vice Chancellor, signed by him and
countersigned by the Registrar, and the papers and
proceedings so annexed and signed shall then be filed
by the Registrar, and shall remain of record in his
office, and such filing shall be deemed and taken to be -
an enrolment of the Decree and proceedings, and
shall have the same force and effect in every respect
“as the former method of enrolling decrees.

Foreclosure and Redemption Suits.

For the purpose of rendering suits for the foreclo-
sure and for the redemption of Mortgages more
expeditious and simple, and of lessening the costs
thereof, it'is ordered,

Form of Bill for foreciosure or redemption.

CLXVI. That in all cases of suits for redemption
or foreclosure between the Mortgagor and Mortgagee,
the Bill may be in the form contained in the Schedule
hereto subjoined, or in any other concise form which
the Vice Chancellor may hereafter deem it expedient
to prescribe. But that in case of any change of pro-

= 0
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perty on either side, the necessary facts in relation
thereto may be stated and interrogated to, and in
such cases it shall be in the discretion of the Master
to allow any additional matter that he may consider
to have been properly inserted.

SCHEDULE.

That hy an Indenture bearing daté, &e, and made, &ec., the hereditaments
therein described hase been conveyed by the said &e, to the said &c , and his
heirs, subject to redemption or pryment by the smid &c, his heirs, executors
or admimstrators, to the said &ec., his exccutors, administrators or assigns,
of the sum of £ with interest, on the day of
which said sum and interest were not then paid (hut remain due or otherwise
ag the case may be). 'To the end therefore &e. (T'hen an interrogatory as to
the cxecution of the Mortgage with the prayer, the Mortgagor bewng cantitled,
in a Bull to redeem, to state all payments and interrogate as to them.)

Where no answer required.

CLXVII. That in all cases provided for by the
forcgoing Order the Plaintiff, if he shall require no
answer from the Defendant, shall be at liberty to
endorse the Subpoena ad respondendum with a notice
in the following form :—

“You are served with this process to the intent that you may, either in
person or by your sohicitor, appear 1n her Majesty’s Court of Chancery at
Toronto, by filing your appearance with the Registrar of the said Court
within days after the service hereof upon you, exclusice of the day
of service, and that you muy answer a Bill of complaint filed against you by

for the foreclosure (or redemption as
the case may be) of a certain mortgage, made by you (or C. D. as the case
may be,} to the said (or E. F. as the
case may be) bearing date the day of 18 and you will
take notice, that, unless you enter such appearance, an appcarance will be
entered for you by the Plamuff at the expiration of the smid days,
and unless you answer the said bill at or before the expiration of twenty-eight
days after such appearance shall have been entered by or for you, you will be
considered as confessing the truth of the <everal matters alleged in the said
Bill of Complaint, and a deeree of foreclosure wili be made against you, and
thercupon 1t will be referred to the Master of the Court to take an account of
the moneys due upon such mortgage, (and 1n cases of Bills for foreclosure, to
tax the Plamuff his costs; of which proccedings belore the Master you will
be previously notified.”

A copy of which Subpeena, with such endorsement,
shall be served upon the Defendant personally.  And -
if, at the expiration of the period limited for the entry



U

ORrDERS 1IN CHANCERY. 2811 JaN., 1845, 77

of such appearance, no appearance shall have Leen
filed by the Defendant, the Plaintiff shall, upon pro-
du('mtr to and filing with the Registrar an affidavit
of the personal service upon the Defendant of such
Subpoena so endorsed as aforesaid, be at liberty to
enter an appearance for the said Defendant, and pro-
ceed upon the said Dill as hereinafter provided.

Whete no answer filed.

CLXVIIL. That in all cases provided for by the
foregoing orders, if, after the expiration of twenty-
eight days from the time of entering such appearance,
no answer be filed, the Defendant shall be deemed to
have admitted the execution of the mortgage, and such
other matters as are sufficiéntly alleged in the Bill to
entitle the Plaintiff to a deeree, but not to have
admitted any particular or specific amount to be due
upon such mortgage, and the Plaintiff shall be enti-
tled to a decree for the foreclosure or redemption (as
the case may bc) of such mortgage without a formal
hearing of the cause, and the decree shall thereupon
be drawn up by the Registrar, upon the Precipe of
the Solicitor for the Plaintiff.

Answer.

CLXIX. That where the Defendant shall elect
to put in an answer in cases provided for by the fore-
going Orders, and he shall admit the statements in
the Bill, or such of the statements as he may be in-
terrogated unto, he may admit the same in short
form, and such answer may be filed upon signature
without oath, and may be in any form of words to
the following effect :—¢ I admit the allegations con-
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contained in the Plaintiff’s Bill, and submit that an
account may be taken as therein prayed.”

Deece.

CLXX. That in cascs in which the Defendant
shall put in his answer to the PlaintiT's Bill, and
upon which answer the Plaintiff would, according to
the present practice, be entitled at the hearing to a
decree of fmjcclos?rc or redemption, as the casc may
be, and of a reference to the Master to take an
account, the Plaintiff shall be entitled to the like
decree without a formal hearing, in like manner as is
provided in the case of no answer being filed.

Cocts.

CLXXI. That in all cases in which a Mortgagor
Defendant to a Bill of foreclosure shall appear to and
answer the Bill unnecessarily, that is, without thereby
establishing any claim which would not otherwise have
been allowed, the costs occasioned to the Plaintiff
thereby shall not be, as in ordinary cases, added to
the principal and interest, but shall be paid by the
Defendant to the Plaintiff, who shall be entitled to a
decree for the payment thercof, as in other cases
where the Plaintiff is decreed his costs.

Warrant to proceed.

CLXXII. That in all cases provided for by the
foregoing Orders the Plaintiff, upon bringing into the
Master’s office such decree or order as aforesaid, shall
thereupon at once be cntitled to the Master’s Warrant
to proceed, which Warrant shall™ be underwritten
thus—
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¢ At which time the Master will proceed to take an account of what is due
upon the Morigage mentioned 1n the Planuff's Bill, and to tax the Plamuf’s
costs, and the Master’s report will stand confirmed 1n ten days after the filing
thereof, unless you file ¢xceplions thercto, or present a Petinion of Review.”

And the Master shall, by the said “T_arrzmt, appoint
in his discretion a day to procced, and shall state
in the said Warrant how many days before_the return
thereof he requires the same to be served, which
‘Warrant, together with a copy of the deerce and of the
Plaintiff’s charge, shall be served upon the Defendant,
and at the return of such Warrant, upon affidavit of the
due service thereof, so underwritten as aforesaid, and
of a copy of the decree, and of the Plaintifl’s charge,
the Master shall be at liberty to proceed in taking
such account, and to tgx costs.

State of Facts.

CLXXIII. That in all cases provided for by the
forgoing Orders, it shall not be nccessary for the
Plaintiff to set forth in his state of facts anything
more than the date of the Mortgage ; the principal
sum secured thercby; assignments thercof, (if any)
and from what date interest is claimmed, together with
any payments which may have been, or may be
admitted to be made in discharge thercof, and if any-
thing more be stated, and which shall appear to the
Master to be unnecessary, the same shall be disal-
lowed in tazation of costs.

Defendant’s appearance in Master’s Office.

CLXXIV. That, notwithstanding the Defendant
may not have appeared or put in any answer to the
Plaintiff’s Bill, he may appear in the Master’s Office
at the return of the said warrant, and may contest
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. the Plaintiff’s claim made on account of the said
Mortgage, and in case the said Defendant shall appear

to contest such claim, the Master shall then direct
how and in what manner the said accourt or claim
shall be contested or proved, and generally with res-
pect to any circumstances connected with the said
reference, and shall direct how and in What manner
future Warrants shall be served.

Master’s Report. °
- CLXXYV... That if the Defendant do not appear
at the return of the said Warrant to contest the said
account, the Master shall at once proceed to take an
account of what is duc upon the mortgage, and to tax

_the Plaintiff’s costs, and may make his report with- -

out any further Warrant except the Warrant to settle
the same, which report shall stand confirmed in the
same manner as is now provided for, or hereafter to
be provided for, by any General Order respécting the
confirmation of reports. .

Vexatious proceedings in Master’s Office.

CLXXVI. Thatin all cases where in the Master’s
Office either party shall unnecessarily and vexatiously
contest the account of the other -or any part thereof,
the Master shall, before making his report, proceed
to tax such costs decasioned thereby as shall appear
to him reasonable and just, either against the Plaintiff
or Defendant, as the case may be, and shall , stite in

his report. the amount of such costs, and by whose

unnecessary and vexatious conduct the same were
occasioned, and the party to whom such costs are to

“be paid shall be entitled, upon the confirmation of”

-
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the report, to such proces; of the Court’to compel
"payment thereof as in other cases ;- provxded always,
that when the party eiititled to receive the general
costs in the cause is the party ordered to pay such
costs as aforesaid, he shall be atliberty to deduct such
costs as aforesaid from such geueral costs, provided
such general costs and such interlocutory costs as
~ aforesaid are between the sanie parties.

‘Warrants to consider, &c., dispensed with.

CLXXVII. That in all cases provided for by the-

foregoing Orders in the taking of the account in the
Master’s Office upon Mortgage, the Master shall be
at liberty to dispense with warrants to consider the
decree, to show cause why he shoyld not Heport, on
preparing, and to-sign the Report, and sach Report
may be signed at the expiration of .the time at which
the same could be signed if such warrant to sign
had been taken out, and the party taking such Report
shall be allowed a common attendance only in respect
thereof. © | o

™ 7ia Jonz, 1345, /

Absent Defeudants /o

CLXXVIIE. Whereas, in the case of Defendants
residing without the jurisdiction of this Court but
- whose pla.ce of residence is known, and who may,
therefore, be served persona,lly with the process of
this Court, to ¢ompsl such Defendants to appear to
and answer the Plaintif’s Bill, it is deemed advisable
to allow Plaintiffs to proceed against such absent

“ Defendants “by personal service of such process in
: ) o
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cases where the same can be éffected instead of
according to the present mode of proceedmg aora,msf
absént Defendants. .

It is; therefore, ordered, ‘that ulpon motion in open
Court, founded upon affidavit or affidavits, and such
other documents or evidence if rqquu‘ed or proper as
may be applicable for the purpose|of ascertaining the
residence of any Defendant or Defendants res1d1ng
without the jurisdiction of the Court and the parti-
culars material to identify such Defendant or Defend~
ants, and his or therr place or places of residence ; it
shall be competent for the Court to order and direct
that service of a subpana to appeal and answer upon
such terms and in such manner, and at such times as
to the said Court shall seem reasonable, (or in cases
where the Court shall deem fit, upon the Receiver,
Steward, Bailiff, Agent, or other person receiving or
remitting rents of lands and premises, if any, in the
suit mentioned, or otherwise, acting on behalf of such
Defendant or Defendants, in relation to the matter
or matters which.are the subject of such suit, return-
able at such time as the Court shall direet,) together
with a copy of such order, and of the prayer of the
Plaintiff’s Bill, shall be deemed good service upon
such Defendant or Defendants, such order to direct
also in what mode such service may be authenticated
in cases where such service may.be effected without

“fl~ jurisdiction of this Court; and in ease such
Defendant or Defendants shall, after such service,
make default in appearance by the time limited by
such order and process aforesaid, the Plaintiff shall
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be at liberty to enter ansappear@ﬁce for such Defend-
ant or Defendants, upon filing with the Registrar an
- affidavit of such sergice, sworn as in such order
directed ; and if the'!Defendant, shall not answer the
Plaiutiff’s Bill within the time limited by such order,
the Plaintiff shall be entitled to an order to set down
the cause for hearing, in order that the Bill may be
taken pro confesso against such Defendant or Defend-
- ants, upon filing with the Registrar his preecipe for
that purpose ; and thereupon a decree may be made:

and enforced against such Defendant or Defendants |

accordingly, unless the Court on special circumstances
disclosed by affidavit shall allow further time to such
Defendant or Defendants to answer the Plaintiff’s
Bill ; provided, nevertheless, that the following notice,
or such other notice as the Court may in any case
direct, shall, in such cases, be endorsed on the said
‘writ of subpeena, and signed by the Solicitor for the
Plaintiff.

Ordinary Notice, to be endorsed gd respondendum in absent Defendant
ases,

% You are served with this process to the intent that yon may, either
in person or by your solicitor, appear in her Majesty’s Court of Chancery,
at Toronto, by filing your appearance with the Registrar of the said
Court within after the service hereof upon you, exclusive of the
day of such service, and that you may answer a Bill of Cowplaint filed
against you by . a copy of the prayer of which said Bill is
served upon you herewith ; and you will take notice that unless you
enter such appearance, an appeersnce will be entered for you by the
Plaintiff; at the expiration of the said And unless you answer
the smd Buil at or before the expiration of after such appearance
shall have been entered by you or for you, you will be considered as con-
fessing the truth of the several matters alleged in the said Bill of Com-
plaint, and a Decree will thereupon be made and enforced against you.”

Ordered, that in case the Court shall think fit so to

direct, it shall be competent for.the Court to order
that the Plaintiff be at liberty either to proceed
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against such absent Defendant by such personal ser-
vice of process, or by publication of order by adver-
tisement, according to the previous practice of the
Court in that behalf ; and in such case the Plaintiff
shall be at liberty, for the purposes of such advertise-
ment, to take the usual order in absent Defendant
cases, under the previous practice as aforesaid, with-
out any further application to the Court in respect
thereof.

29t May, 1845.

Anman

Order in relation to the admission of Solicitors in Chancery.

CLXXIX. It is hereby declared and directed
by the Vice Chancellor, that from and after Monday,
the ninth day of June next, no persons be admitted
to practice as Solicitors of the Court of Chancery
except Solicitors of the said Court already admitted,
or who may be hereafter admitted, as such Solicitors
and Attornies of the Court of Queen’s Bench admit-
ted and sworn in before the said ninth day of June
next. Persons admitted Attornies of the Court of
Quieen’s Bench after that period to be sworn in and
admitted Solicitors of the Court of Chancery before
th,'ey can practice as Solicitors of that Court, either
a$ principals or through agents.

1

|
|
|

21st OCTOBER, 1845.

Sittings of the Court and Vacation.

CLXXX. Whereas by the provisions of an Act
of the Legislature of this province passed during the
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last session thereof, the times for holding the terms
of the Court of Queen’s Bench are fixed at periods
which interfere with the present arrangement for hold-
ing the sittings- of this Court ; it is, therefore, desir-
able, for the convenience of the profession and the
dispatch of business, to make such alterations in the
periods for holding the sittings of this Court as to
obviate the inconvenience which will otherwise occur;
it is, therefore, ordered, that hereafter the Sittings in
Equity shall be held as follows :—

The first thereof to commence on the second Monday
in January.

The second thereof to commence on the second
Monday in April.

The third thereof to commence on the first Monday
in July.

The fourth to commence on the first Monday in
December. )

And each of the said sittings shall close on the
Saturday of the week next after the commencement
thereof. .

Ordered, that hereafter the long vacation shall
commence on the fifteenth day of August, and end
on the first day of October following.
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X. Schedule of Fees in Chancery.

By the Vice Chancellor of Upper Canada, and the Judges of Her
Majesty’s Court of Que 'n's Bench. under the authority of an Act of the
Parliament of the late Province of Upper Canada, passed in ths first year
of the reign of Her Majesty Queen Victoria, entitled, “An Act to amend
an Act entituled *An Act to establish a Court of Chancery m this
Province.”” -

It 18 Ordered, that the fees hereinafter set down and no more shall and
may be taken by Solicitors, Counsel, Master, and other Officers of the <
said Court of Chancery, for or in respect of any business to be done or
transacted 1n the said Court, from and after this present Term of Easter,
in the eighth year of Her Majesty’s reign, in all maiters and things,
causes and proceedings, now or hereafter depending in the said Court of
Chancery. -

SOLICITOR.

Instructions for Bill or Answers sccecesecescocscnscessee £0 7
Letter of Notice before filing Billo ce cocaessscecceccaneess 0 2
Instructions for Petition where no Rill filedeeeescvencecsess 0 5
Drafting Bills, Answers or other Pleadings, Petitions, Special

Affidavits and Interrogatories, including copy to keep,

pprfolio seasscressescrssrascsncsescsasrrssscscscee (O 1 0
Engrossing same, and making other copies when necessary

(other than office copies to be authenticated by Registrar),

Per folio seecsecrescsencanesecsans ciiescans voeee 0 O
Office copies to be authenticated by Registrar, per foliosceecee 0 0
Affidavits of service or other common affidavits, including

atteNdanCe sesecvesvessssensenccvtes sosssvevsrece () @
Preecipe for Subpena or other process entering appearance,

including attendance eececcccccrsesvriravoterscerere 0 1

Note.—~One subpena only allowed to each district, which
shall include the names of all the defendants in such district.
Every necessary attendance to serve process or for other

PITPOSES »sessesssrsacnsscss sosanescnssecscrvoves () 1 8
Special attendance on the Master’s Warrant, or on Examination

of Witnesses, or on Hearing of Cause, Plea or Demurrer,

[—X- N

LN

w o

or Special Motion secscsecatuesssnsescsssoccse cove 0 5 0
Instructions for Brief and for Interrogatories- seccccsccccsee 0 5 0
Brnief, per folio, including fair copy, subject ta be reduced by

the Master if the snme contam superfluous matter or be of

unnecessary Iength.....-......--'-..-..-.-...-.-... o 0 6
Copy of Brief for second Cou:gel, when required, per folio ««. 0 0 &
Copy of Orders, Petitious, or other papers or documents (not

office copies), required to be served, per foltossee  cacee 0 0 8

Fee on settling Minutes of Decree or Special Order, and _

. attending the Registrar: and {ee on passing same e-eeee 0 §
Drawing Blll of Costs and attending taxation sessececovecas 0
Postagﬂﬂ ECtllﬂ,“y paid @ea st et sncesses e ResestenasROTeS

Note.~The folio to consist of 100 words.

-



11 ) . APPENDIX.
. COUNSEL. .
Fee to Counsel for seitling and signing Pleadings, Petitivns,

"Or Interrogatoriess s eveeesssascoienccsececcrsasses 0 10

* Fee on Common Motions and Motions of Course saeececcees 0 1

Special Applications, Arguments, Hearing, &c. ceecevenevee 1
To be increased, at the discretion of the Master, to (being the
highest fee allowed by the statute) reccoesvecssiirias 2

‘ MASTERS AND MASTERS EXTRAORDINARY.

Every Summons or Warrant seecieseoccscrrtes seeerescs. 0
Administering Oath or taking Affirmation eesveeccrvecerees 0
Marking every Exhibiteecevoes sevecacennconsaccnneass 0
Drawing Depositions, Reports, or Deeds, per folio e eseeescss 0
One fair copy, when necessary, per folio «sesescsibirescecs @
‘Copy of papers given out, when required, per folio «eeveceecs” @
Every attendance upon a reference » s<seeectiesicincecces @
For each additional hours escescosseercavscsssnnsssssesce 0
Preparing, Engrossing and Signing, each Advertisement.»««s 0
Every Certificate ecseesensorsvectesrecsseccrsssssecesns 0

Filing each Paper «seseescescviccescareesiisssissacase 0.

Taxing Costs, including attendance ssevoesessscasss
Making up.and forwarding Answers and Depositions secscees 0
_ Every necessary special attendance out of office, within two

mMiles sececccrcrcrerescvosercocssocerrencrncansacs 0

* Every additional mile above two «sscecricisceiiiiiicnis 0

—
.REGISTRAR.

Entering parties names and ﬁling Bill, Answer, Plea or Demurrer 0
Entering and filing all other Pleadings, Interrogateries and ..

Depositions, or other evidence ssesessssascssecroesaes 0.

Filing and registering Affidavits, Exhibits, or other papers <+« -0
Entering 2ppearance « s vvescvececscecssscstotaccessens
Every Subp@na sseecectcessscssvareosnssascscsvssioia @
Special Writ, Writ of Execution or Commissions «» +» «5 s v 0
Office copy of papers required to be given out, per folioss+ie. 0
Examining and anthenticating same when office copy prepared
"by Solicitor, per folios sesevecsssrssserecsssssasesans

Attendance on appointment of Guardians «s rssescecsssicnes 0

Amendment of Record when re-engrossment not necessary,
per folio eseenccesscaroeciraesscssreesconcsecness "0
Drawing Fiat to Petition «vecvecasessecscecrraceossoses 0
Attending the Vice Chancellor for his signature to any docu-
ment or paper, or on leaving ‘abstract of proceedings ¢+«. 0
Making up and forwarding Interrogatorieg««sveeccaseseseres 0
Setting down Causes seseecss srsoesesreorccancsocssracs 0
Certificate of pleadings being filed<eceecvesnccetecracccnes 0
Certificate of state of CauBe ssssvrseveccscirtrvences vene’ 0
Drawing Minutes of Decree or Special Order, per folio ¢ecece ¢
Drawing Decree or Order, per folio eoceeseececcacaccaccss 0

Entering same, per folioeessseesrcissarcorenssasens sees’ 0
Receiving and paying out Depositecsseseccesssccnscsoness 0
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11, Forms of Writs referred to in the Orders of the 28th
March, 1814,

CANAD.\-
In Chancery.
Vicroris, by the grace of God, of the United Kingdom of
Great Britain and Ircland, Queen, Defender of the
Faith. -

To the Shenff of the Dustrict.
Greeting:

We command you, that of the goods and chatteis of in your
district, you cause to be made the sun. of for certain costs which
were lately before our Court of Chancery, at Toronto, 1n & certain cause
or certuln causes (as the case may be}, wherein Plamntff, and
Defendant, or in o certain matter theremn depending, entitled, “In the
matter of” (us the casc may be), by a deeree or order (as the case
may be) of our said Court, bearing uafe the day of decreed or
ordered (as the case may be) to be pud by the said to and
which costs have been taxed and allyw=2d by the Master of our said Court,
as appears by his certificate, duveu wut day of and that of the
goods and chattels of the said in vour district, you cause to be
made mterest on the said sum of and that you have that money
and interest before our Vice Chancellor, in our said Court, at Toronto,
immediately ofter the execution hereof, to be paid to the said in
pursuance of the said decree or order (as the case may be), and in what
manner you shall have executed this writ make appear to our Vice
Chancellor, 0 our said Court. at Toronto, 1n two months from the date
bereof, and have then there this wrt.

Witness the Honourable Robert Sympson Jameson, our Vice Chan-
cellor of our Court of Chancerr, at Toronto, the day of in the
year of our reign, and 1a the year of our Lord, 134 .

CANADA.
In Chancery.
Vicroria, by the grace of God, of the United Kingdom of
Great Britain and Ireland, Queen, Defender of the
Faith.
To the Shenff of the Dustrict. :
Greeting:
Whereas, by our writ, we lately commanded you that of the goods and
chattels, or lands and tenements (as the case may be) of {here
recite the fi. fa.) you returned to our Vice Chancellor, in our said Court
of Chancery, that by virtue of the sud wr.t to you directed, you had
taken goods and chattels, or lands and tenements (as the case may be) of
the said to the value of the money and interest aforesaid, which
said goods and chattels, or lands and tenements (as the case may be)
remained unsold in your hand for want of buyers. Therefore, we being
desirous that the said should be satisfied, his money and mterest
N
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aforesaid, command you that you expose to sale and selly or cause to be
sold, the goods and chattels or lands and tenements of the said b
you in form aforesaid taken and every part thereof for the best price that
can be gotten for the same, and have the toney arising from such sale
before our Vice Chancellor, 1n our said Court, iunmediately after the

- execution hereof; to be paid to the said and in what mauner you
shall have executed this writ make appear to our Vice Chancellor; in our
said Court, at Toronto, in one month (1n case of fi. fa. against goods and
chattels, or in case of lands and tenements, three menths) from the date
hereof’; and have you then there this writ.

Witness the Honourable Robert Sympson Jameson, our Vice Chan+
cellor of our Court of Chancery, at Toronto, this day of in
the year of our reign, and in the year of our Lord 184 .

CANADA.
In Chancery. |

Vicroria, by the grace of God, of the United Kingdom of
Great Britair and Ireland, Queen, Defender of the
Faith.

T'o the Sheriff of the District.
Greeting:

Whereas, lately, before our Court of Chancery, at Toronto, in a certain
cause or causes (as the case may be), wherein is Plantiff, and
is Defendant, or in a certmin matter therein depending, entitled, % In the
matter of” (as the case may be) by a decree or order (as the case may
be) of our said Court, bearing date the day of it was decreed
or ordered (as the case may be) that should pay unto hig
costs, and which costs have been taxed and allowed by the Master of our
‘said Court, as appears by his certificate, duted the day of -

We do therefore command you, and have given, and by. this writ do-
give to you full power and authority to enter upon all the messuages,
lands, tenements and real estate, whatsoever, of the said and to
take, collect, receive and sequester, into your hands, not only all the rents
and profits of the said messuages, lands, tenements and real estate, but
also all his money, debts, credits-and nssets, whatsoever, sufficient to pay
the amount endorsed upon this'writ, and that you do, at certain proper
und convenient days and hours, go to and enter upon all the messuages,
lands, tenements and real estate, of the said and that you do collect,
take and get into your hands, not only the rents and profits of all his said
real estates, but also all his money, debts, credits and effects, to such
amount as aforesaid, and keep the same under sequestration in your
hands until our Court of Chancery shall make further order respecting the
same. And in what manner you shall have executed this writ make
appear’ to our Vice Chancellor, 1n our said Court, at Toronto, in two:
months from the date hereof, and have then there this writ.

Witness the Honoursble Robert Sympson Jameson, our Vice Chan.
cellor of our Court of Chancery, at Toronto, the day of in:
the . year of our reign, and in the year of our Lord 184 .
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CANADA.

In Chancery. ]

Vicroria, by the grace of God, of the United Kingdom of

Great Britain and Ireland, Queen, Defender of the
Faith.

To the Shenfl of the District.
, Greeting:
‘We command you, that of the lands arid tenements of m your
district, you cause to be made the sum of for certain costs which
were lately inequr Court of Chancery, at Toronto, in a certain cause or
certaln causems the case may be), wherein is Plaintiff; and
is Defendant, or in a certain matter therein, entitled, «In the matter of ”
(as the case may be) by a decree or order (as the case may be) of
our said Céurt, bearing date day of ordered to be paid by the
said to the said and which costs have been taxed and allowed
by the Master of our said Court, as appears by his certificate, dated the
day of and that of the lands and tenements of the said
in your district, you cause to be made interest on the said sum of
and that you have that money and interest before our Vice Chuncellor, in
out said Court, at Toronto, immediately after the execution hereof, to be
puid to the said in pursuance of the said'decree or order (as the case
inay be),'end in what manner you shall have executed this writ make

/appear to our Vice Chancellor, in our suid Court, in Toronto, in thirteen
/ months from the date hereof; and have then there this writ,

Witness the Honourable Robert Sympson Jameson, our Vice Chan-
cellor of our Court of Chancery, at Toronto, this day of in
the year of our reign, and in the year of our Lord 184 .

IXX, Orders in Bankruptey. ,

‘Whereas the Order in Bankruptey issued by the Lord High Chancellor
of England, on the 12th day of August, 1809, intended to guard against
the evil nrising from the prosecuting of petitions on behalf of persons who
afterwards denied having given their authority for the same, does not
necessarily apply to the circumstances of this country, or the practice in
Bankruptcy in the Court of Review in this Province, and the strict
enforcement of such arder would generally be productive of considerablo
expanse, and in some cases operite to the obstruction of justice.

It is therefore Ordered, that in lieu thereof it shall be sufficient, if
si‘gnatures to such petitions be attested by any Solicitor of the said Court
of Chancery, in case such Petitioner reside within the same, such signa-
ture and attestation to be duly verified by the affidavit of the person
attesting such petition. .

It is Ordered, that any person applying to a Judge or Commissioner or
other officer, having the custody of papers in matters of Bankruptey
within that part of Lhis province formerly Upper Canade, for copies of any
proceedings had before such Judge or Commussioner, up to the issuing of
the commission of Bankruptcy, shall be entitled thereto at any period of

.such proceedings, or afterwards upon payment of thé usual fees.

- It is Ordered, that costs awarded in this Court in“Bankruptcy may be
recovered in like manner and by the same process as other costs awarded
in the Court of Chancery. ,
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XV. Schedule of Fees in Bankruptcf.

Wheress it is provided by the Statute 7th Victoria,/chap, 10, sec. 68,
that the Court of Chancery in and for that part of this province formerly
Upper Canada shall and may regulate the costs to be allowed in ‘all cases
and matters of Bankruptey, not otherwise provided fof by the said statute,
1, the Honourable Robert Sympson Jameson, Vice Chancellor of Upper
Canada, exercising the judicial powers of the said Court, do Order that
the fees hereinafter expressed shall and may be taken and allowed to be
taken by any Commissioner or Judge of the Court of Bankruptey in that
part of this province formerly Upper Canada, Solicitor, Attorney, Clerk,
or, Sheriff, or other officer, for the services respectively rendered by them,

i FEES TO SOLICITOR OR ATTORNEY.

Attending and taking instructions to procure a commission, or
to summdh a debtor, or to oppose a summons, including
attending witnesses, and to search for prior commissionse 0 7 6

Drawing affidavit of debt toprocure & commssion or & sum-
mons, and all other affidavits as to acts of bankruptey or of
the trading, and sil other papers and documents, per folio

Fair copy thereof, per folios e veetecseriaininsennenesns

Other copies thereof, when required or necessary s eseeeessee |

Drawing and engrossing Petition for Commission seseseesees

Attending the Judge or Commissioner with the Affidavits and
Petition to bespeak the Commission sseesseacsesccnees

Attending upon proving debt, and every special attendance
upon meetings for the choice of Assignees, and all other
special attendance: v evecreosceissiisisinircesenees

Every notice, including copy and service seesscecccaccsenes

Fee on every Warrant of Attachment or Special Writ granted
by the Judge or Commissioner »eesreveenescesense oo

For preparing and engrossing Bond on Debtor, being summoned
and attending execution essesassstriosncseaciresanes

For preparing and engrossing every Bond of Arbitration and
attending executionesevseecearcrcsvonsncasesararcie

For drawing every admission of debt (per stat.)eeseecccesse

All common-affidavits of services of papers, including the
BUEndance s <seeerrossacsssiccitttcctsesisierarase

All common attendancesceevsseeescestescsscsssssnsnncsns

Writing genetal letters,each »esessrresus soveneas serens

cCceo - ] =) o < [~ NN —]
G w0 3 er g O e
CHAVLR BS © o «&e@ S ooee

ON PETITION OR MOTION IN THE COURT OF REVIEW,
Attending and taking instructions for Petition or Motione«eee 0 5 @
Note.—~No instructions to oppose a petition or motion allowed.

Df&Wi“g NOﬁCGOfMOﬁOn, perfolio-u---- esescscscsscese 0 1 O
Fair copy 10 serve, per folicess«e seesscosssaccsccsisioss 0 0 6
Drawing Special or Common Petition, per folio sesevseceses 0 1 0
Copy of Petition to present, per foliossssessescecsesiceseas 0 0 -8

Note.~Nofee allowed to Counsel for settling, unless in very
special cases.
Attending and reeding over and attesting each signature «svv 0 5 0

~
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Attending to present and to procure an appointment to hear +«
Copy of Petition to serve, per folio secvecesvssscccsecnnes
Service of the Petition or Notice of Motionessessasececians
Instructions for Affidavit in support7of the Petitionesssocssss
Drawing and engrossing Affidavits, per follos seseeeeseiaans
Copy thereof when required or necessary, per folio e e eeecas
Brief of Petition and of Affidavits for Counsel, per folio ..
Obgervations thereon seeessetscstseieecotesascrsanssans
Fees to Cotnselecsececcsacs sessetscnsntsee esanessans
Attending Court when Petition or Motion heardssesdeecaass
Attending upon and settling Minates of Orderscececsveosees

5

COSTS OF THE DAY.

If one Counsel only is instructed, then to each solicitor’s client
if two Counsel, then to each ceeveecccrivaviiiinscenienns

/' ABANDONED NOTICE.

Costs of Notice of Motion abandoned +ceesvsecestccccennas

Note.~If the party to whom such costs are to be paid may
have incurred further costs, the Court of Review to be at liberty
to order the payment thereof.

FEES TO THE JUDGE OR COMMISS%ONER.

For every Commission (pet stat.)seeesvesecessosecnsorees
Filing every Affidavit or other papercseseeccecrseesvecnece
For every Summons issued or appointment escescasase soee
Swearing Affidavits or administering Oathgsesescecascanass
Taking Examinations viva voce, per folio secesscearsrcnnass
Copies thereof, when required or necessary, per folio « »evess
Copies of all Proceedings, when required or necessary, per folio
Coertificates of State of Proceedings, or correctness of Minutes

of Proceedings before the Judge or Commissioner, when -

required, and all other usual Certificates: cecceecrnerass
Taxing Costs sececesvecccssascisescssractssnencosasnsns
For. every Sitting under the Commission, but if more, than
one on the same day, then the same to be apportioned
(perstat.)seesscvasnssceasetscanerorissccsvoseanes
For every Warrant of Attachment for disobedience of Order
or Summons, every Execution for Costs, and all other
Special Writs or Warrantse sssssossconartiesssainnes
For every Instrument appointing Assignees, executed in
duplicate s e veeecaccrnetacntorieriecatsnnsennnones
For approving of Bond, with Sureties. seesecvanicnisoccaes
For every Bankrupt’s Certificate soessesesssesoceccacnnnes
For every Special Attendance not otherwise provided for =+«
For marking Exhibits produced, each «eevsevasncecsnvsanas

CLERK TO COMMISSIONERS.

For Filing every Papet or Document «veeceseccsccacscasas
For every Sitting under the Commission, per day, to be appor-
tioned if more than one on the same day (per stat,)essse

-
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For Copics of all Papers, when required or necessary, per folio
Fee for Keeping Record of Proceedings in each Caseeeeversa
For any List of Debts proved at Pirst Mecting »eoesese o
For every List of Debts proved, it made at Second Mecting

SHERIFF.
For Seizure of state and Effects under the Commission « e«
For Advertisements, cach paperescescsscsescases connsnons
Actunl Disbursements for Advertising sese-ceessncscecesns
Actual Disbursements for taking charge of the Estate until
delivered to the Assignees to be subject to the discretion
of the Judge or Commissioner--_-- L N R
For taking an Inventory of the Estateseccececcssascsasces
If the same exceeds ten folios, extra per folio sereceeescrnes
Copy thereof to be handed over to the Assignees, per folio- e
Service of Summons on Bankrupt, or other Summons required
by the Judge or Commissioner to be served, mileage in all
cases per mile distance from the Court Houseeoese'esses
Executing every Warrant of Attachment «sseeseeas oo
Poundage and Fees upon Executions for Costs, the same as
levied and allowed on like Executions from the Court of
Queen’s Bench,

Note,~The folio to consist in all cases of one hundred
words,

0 0
0 5
0 2
0 2
010

2
0 10
0 1
00
00
0 5
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INDEX.

PSNIVIY

The figures 10fer Lo the numbers of the respeclive Orders.
ABATEMENT of suit, 26.
ABSENT DEFENDANTS-—
mode of compelling appearance and answer, 63, 66, 68, 177.
state of facts in case of, 68.
ABSENT PARTIES—
decree saving rights of:,rl 17.
ACCOUNT— -
mode of bringing in, and proceeding on, before Master, 45, 46,
evidence of, not necessary before reference) 141,
how taken, 142, 161.
AFFIDAVIT—
mode of taking, 23, 80, 130, 143.
what affidavits may be used before the Master, 49.
further affidavits in reply, 50. )
exhibits may be proved by, 120,
original affidavit may be used at the hearing, 136,
of service, 137.
AGENTS—
. name of] to be entered with Registrar, 84, 132.
ALIMONY—65, 78.

AMENDMENT OF BILL—
after answer and before replication, 9.
time within which may be made, 10.
after replication, 11. ’
costs of, in case of re-engrossment, 140,
ANSWER~—
time allowed for, 1, 69,
time for delivering exceptions to, 3.
when deemed sufficient, 4, 6, 82, 131.
fuarther answer, time for putting in, 5, 75.
mode of taking and transmitting, 23, 24, 71, 80, 180, 143,
exceptions to, before whom argued, 75, 156.
process to compel, 75, 87, 144. .
by defendants only when specially interrogated, 93, 04, 95, 96.
procedure when answer not put in, 98, 99, 110, 163.
defendant may decline to answer purts of bill to which he might have
demurred, 115.
to cross bill for discovery, 118, 119,
not deemed to be filed till oftice copy served, 185.
of infant defendants, 144.
form of} in foreclosure and redemption suits, 169,
when unnecessary, costsofy 171,
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APPEARANCE—
of defendants out of jurisdiction, 63.
entering, 1, 42, 131,
order for serjeant-at-arms or measenger to compel not required, §6.
when plaintitf may enter for defendant, 73, 167.
special, when no direct rehef sought, 104, 105.
when party neglecung to appeur chall be bound by proceedings, 102,
in foreclosure and redemption suits, 174,

ATTACHMENT—
examination of prisoner in contempt, 145,
BANKRUPTCY—
orders in, (see appendiz, Vo, II1.)
BILL—
subpeena to ansdwer, how served, 14.
dismissal of, for want of prosecution, 14,
taken pro confesso, 63, 75.
amendment of, (see amendment of bill). .
note specifying interrogatories to be answered, 94, 95,
form of preface to interrogatories, 96. )
service of on defendant agunst whom no direct relief is sought, 10(
101,
cross bill, when discovery only sourht, 118.
of revivor or supplement, original pleadings not set out in, 127,
costs of amendment in case of re-engrossment, 140.
form of} in foreclosure and redemption suits, 166.’

BOOKS, PAPERS, &c.
production of; 44.

BUSINESS—
order respecting dispatch of, 145.

CAUSES— .
town snd country, 82, 181. -

CERTIFICATES—
of proceedings by Registrar, 28,
of proceedings by Master, 41.
of state of assets, 55.
CLAIMANTS—
examination of, 56.
COMMISSION~—
order for, and retarn of, 13.
to nppoint guardian to infunt defendants, 144,

COMPROMISE of suit, 26.
CONTEMPT—
ucceptance of costs for want of answer, 18.
examination of prisoner in, 1435,
CONVEYANCE~—
settlement of, 60.
COSTS—
of contempt for want of answer, 18.
of proceedings of separate defendants, 20.
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COS'I'S—(continued.)
security tor, 27.
of exceptions to Master’s report, 23.
of review ot er-parte proceedings under deeree, S8,

occustoned by non-attendance of puities under deciee, 89.

of review of proceedings in Master's office, 5.
of separate reports, ot
taxation of) 60,
of parties against whom no dircet 1elicf 1s songht, 106.
of est.lhll&hmg debts, 1235,
of office copies of ploudlmrs, &e., 189,
of amendment of bill n case of re-engrossment, 140,
writ of fieri facizs or sequestration for, 146, 147.
of redemption sult, 171,
COUNSEL—~
fees of, (zee appendiz, No. L
CROSS BILL—
costs of, when djscovery only sought, 118.
CROWN-—-
proceedings when interested, 62.
DEBT'S—
interest on, from period of’ proof, 124.
costs of establishing, 125,

DECREES~
correction of errors in, 31.
delay in bringing into Master’s office, 82.
warrant to consider, 34, 35, 159.
time for progeeding to be fixed by the Master, 36,42,
proceeding ex-parte, 37,
review of ez-parte proceedings, 38.
prosecution of, 40.
process to compel obedience to, 88, 89, 90, 91, 92.
saving rights of absent parties, 117.
absolute, against parties moking default at hearing, 121.
for account as to personal estate, 122.
enrolment of, 165.
in foreclosare and redemption suits, 168, 170.

DEFENDANTS—
separate, costs of, 20.
out of junsdiction, 63, 66, 68.
to answer only when specially interrogated, 98.
infant, appearance of 114,
DEMURRER—
time for submitting to, 97, 111.
not bad for covering less than it might, 113.
not bad because answer extends to part, 114,
not deemed to be filed till office copy served, 135,
setting down for argument, 158.
DEPOSITIONS—
mode of taking and transmitting, 23, 71, 80, 130, 143,
office copies of, 83.
0

e
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DISCOVERY—

costs of cross bill for, 118,

costs of answer to cross bill for, 119,
DISMISSAL—~

for want of prosecution, 12, 13,
ENROLMENT—

of decree, 165,
ESTATE—

outstanding personal, decree as to, 122.
EVIDENCE—

before the Master, 51.

viva voce examination before Master, 53.

office copies of, 83.
EXAMINATION—

of clmmants, 56.

insufficiency of, 58.

of witnesses, 70, 74.

in absence of Master, 143.

of prisoner in contempt, 145,

EXCEPTIONS—

time for delivering exceptions to answer, 3,
for insufficiency, 4, 156,

for scandal an lmperllnenco, 7. (ece scandal and impertinence).
before whum exceptions to be argued, 75, 156,
EXHIBITS~—
filing of, 76.
proof of by affidavit, 120,

FORECLOSURE SUITS-—
procedure in 123, 1€6 to 176.
form of bill, 166.
FIERI FACIAS—
writ of, 148 to 151.
FEES, ECHEDULE OF =
:2 gaﬁ'll{::;{::y § (see Appendizx, Nos, 1. and II1.)
HEARING—
decree absolute agninst partms making dofault at, 121,
setting down couse for, 13, 67, 83, 158, 154, 155, 158,
IMPERTINENCE—
in answer, 7, 8, 75, 138,
in proceedings before the Master, 57, ’
INJUNCTION— . ’
order nisi for dissolving common, 17,
INSUFFICIENCY me
of answer, 4, 5, 8, 58,
of examination, 58,
INTEREST on debt from period of proof, 124
INTERROGATORIES, 74, 76.

n
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MASTER—

to keep a register of proceedings, 83.

fees of (sce vppendix, No. 1.)
MASTER'S OFIICE—

vexatious proceedmgs n, 176.
MESSENGER (sce Sheriff).

MONEY—
payment of into court, 73.
MOTION—
service of notice, 16.
NOTICE—
{ of motion and petition 16.
! of exanmunation of witnesses, 19, 70, 76. !

\ of plen, demurrer or cause, being set down, 158,

OFFICE COPIES—
of pleadings, by whom 1o be made, 134.
service of, 135.
of affidavits, how obtained, 136.
of affidevits of service not necessary, 137,
"delivery of, time for, 138.
costs of, 139, ¢

ORDER—

of reference for scandal and impertinence, 7, g.

to amend billy 9, 10, 11. -

for commisston, 13.

for confirming report, 15, 162.

nisi for dissolving common 1njunction, 17.

correction of errors in, 1. o

+ process to compel,obedience toy 88, 89, 90, 91, 92.

PARTIES— Lo ’
decree saving rights of ibsent, 68.
from whom no relief sought, proceedings agmnst, 100 to 105.
from whoem no relief sought, service of bill on, 101.
persons beneficially interested in trust estates, nced not be made, 107.
heir-at-law, when will to be established, 108.
agninst whom joint and several demands exist, 109.
aobjections for want of; 116. .
PLEA-— o

time for submitting to, 97, 112.

not bad for covering less than it might, 118.

not bad because answer extends to part, 114.

not deemed to be filed till office copy served, 185.

setting down for argument, 158, '
PLEADINGS-—

abstract of for use of court, 22.

formal parts of discontinued, 75, 133.
PETITION —

service of notice of, 16,

form of, 168,

PRODUCTION of books, papers, &c.; 44.

-
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xiv INDEX.

PROOF—

of debt, 124,
RECEIVER—

how he shall account, 47.

directions for appointment of, 48.
REDEMPTION SUITS~—

procedure 1n, 166 to 176,

form of il 1, 166,
REFERENCE—

of unswer for 1sufficiency, 4, 8.

of answer for scandal and nnperunence, 7, ¢.

of accounts, 44, 46, 141, 142,
REGISTRAR— - -

fecs of (zce vlppendiz No. I.)
REHEARING—

deposit on petition of, 81.

petition of, how fiamed, 128.
REPLICATION, form of, 157.

REPORT—

Master’s report onreference formsufficiency, scandalorimpertinence, 8
order for confirming, 15, 162.

separate reports, 54.

documents not to be recited in, 126.

in foreclosure and redemption suits, 175,

REVIEW—
of proceedings in Mnster s office, 52,
costs of, 52,
deposit on bill of, 79.

REVIVOR—
bill of, how framed, 127.

SALES in the country, 59.

SCANDAL— ]
in answer, 7, 8. N
in proceedings before the Master, 57. ¢

SCI{ED}?LE OF FEES—
in chancer; . ,
in bankra gz’cy, 2 (see Appendiz, Nos. I and 111.)

SEQUESTRATION~—
to follow attachment non esf, 75, 87.
for costs, 146, 147, 148, 149.

SETTING DOWN CAUSE—~ .
costs of, when struck out of paper by plaintiff’s neglect, 21.
procedure in, 18, 67, 83, 153, 154, 155, 158.

SERVICF—
of eubpeena, &c., on Solicitor, 14, 85.
of order, 15.
on Bolicitor of person not a party, 0.

SHERIFF—
to perform duty of Messenger or Sergeant-at-Arms, 164.
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SITTINGS in equity, 72, 152,

SOLICITORS AND AGENTS—

when aistinct Solicitors required, 61.

names of, 1o be entered with Registrar, 81, 132.

fees of {see Appendiz No. 1.}

admission of, 178.
STATE OF FACTS—

in case of absent defendants, 68.

in foreclosure and redemption suits, 178.
SUBPENA~—

when returnable, 1, 64.

how sued ont, 2,

to rejoin, 13, 157.

to hear judgment, 18, 67, 83, 158.

service on Solicitor, 14,

to testify, 58.

endorsement an, 75, 167.
SUPPLEMENTAL BILL—

how to be framed, 127. *
VACATION, 77, 152, 153, 155, 179,
VEXATIOUS proceedings in Master’s office, 176.
WARRANT— ;

to consider decree, 34, 35, 159.

for attendance peremptory, 43,

fees for attendance, 43,

to shew cause, 159,

to consider decree, 159.

to proceed in redemption and foreclosure suits, 172,

1o consider, &c., dispensed with in redemption and foreclosure suits,

176.

WITNESSES—

notice of examination of, 19, 70.

may be examined viva voce before the Master, 53.

examination of, 74, 76.
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