Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy avaifable for filming. Features of this copy which
may be bibliographically unique, which may alter any
of the images in th2 reproduction, or which may
significantly change the usual method of filming, a.e
checked below.

Coloured covers/
Couverture de couleur

Covers damaged/
Couverture endommagée

Covers restored and/or laminated/
Couverture restaurée et/ou pelliculée

Cover title missing/
Le titre de couverture manque

Coloured maps/
Cartes géographiques en couleur

Coloured ink li.e. other than blue or black}/
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations/
Planches et/ou illustrations en couleur

Bound with other material/
Relié avec d’autres documents

Tight binding may cause shadows or distortion
along interior margin/

La reliure serrée peut causer de I’'ombre ou de la
distorsion le long de la marge intérieure

Blank leaves added during restoration may appear
within the text. Whenever possible, these have
been omitted from filming/

}1 se peut Que certaines pages blanches ajoutées
lors d’une restauration apparaissent dans le texte,
mais, lorsque cela était possible, ces pages n’ont
pas été filmées.

Additional! comments:/
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below/

L'Institut a microfilmé le meilleur exemplaire qu'il

1ui a &té possible de se procurer. Les détails de cet
exemplaire qui sont peut-étre uniques du point de vue
bibliographique, qui peuvent modifier une image
reproduite, ou qui peuvent exiger une modification
dans la méthode normale de filmage sont indiqués
ci-dessous.

Coloured pages/

Pages de couleur

Pages damaged/
Pages endommagées

Pages restored and/or laminated/

Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed/
Pages décolorées, tachetées ou piquées

Pages detached/

Pages détachées

Showthrough/
Transparence

Quality of print varies/
Qualité inégale cle I'impression

Continuous pagination/
Pagination rantinue

includes index{es)/

Comprend un {des) index

Title on header taken from:/
Le titre de I’en-téte provient:

Title page of issue/

Page de titre de 1a livraison

Caption of issue/
Titre de départ de ta livraison

Masthead/

Ce document est filmé au taux de réduction indiqué ci-dessous.

10X 14X 18X

2X

Geénérique (périodiques) de ta livraison

26X

12X 16X

20X

28X 28X 32X




1855.)

LAW JOURNAL.,

121

e —

DIVISION COURTS.

OFFICERS AND SUITORS.

Clerks and Bailiff 's—( Duties in Court, continuned
from page 102.)—The following forms include all
of ordipary use in the business of the Courts*—they
should be committed to memory by the officers.
These forms are short, and officers not provided
with forms already will find them convenient.

Ordinary Oath to Witness.

The evidence you shall give to this Court, touching the
matter in variance, shall be the tuth, the whole truth,
and nothing but the truth : So help you Gop.

Oath with uplifted hand.

The evidence you shall zive to this Court, touching the
matter in vanance, shall be the truth, the whole truth,
and nothing but the truth ; and this to do you swear in
the presence of the ever living Gon, aud as you shall
answer to Goo at the great day of Judgment: So help
you Gop,

Affirmation of Quaker or gber person allowed by law to

affirm,

f - do solemnly, sincerely, and truly declare that
1 am one of the Society of peaple called Quakers, (or, as
the oase may be)

g'.l‘his the Clerk causes the Witness to repeat after

im, and then administers th. Affirmation as
follows—the Witness by word or otherwise signi-
{ying his assent]

The evidenco you shall five 10 this Court, tonching the
matter in vaniance, shall be the truth, the whole truch,

and nothing but the truth ; and this to do you solemnly,
sincerely, and truly declare and affivm.

Qath of Interpreter.

You shall traly interpret between the Court fthe Jury (if
there be one)), the paities in this cause and the witnesses
produced : 8o help you Gob.

In Jury cases, where the Jury has heen required
by plt. or dft., when the case is called on and the
parties are at the bar, the Clerk names the Jurors
on the list to the Bailiff; who calls them, one at a
time, until five have answered and stand unchal-
fenged, orare allowed. ‘Fhe Bailift then canses
the five Jurors to place their right hands upon the
book, and the Clerk swears them after this manner

Oath of Jurors.

You shall well and traly try the matiers in difference
hetween the parties, do justive hetween them according
to the best of your skill and ability, and a true verdiet
give according to the cvidence : Su help you Gon.

The Clerk should then address the Jory thus:
“ Gentlemen answer to your names, and if sworn
say—sworn,” and call over their names, the Bailitl’
counting aloud—one, two, &c., as cach Juror says
“gwom,”

@ These Fonns ure chiety tthen frmn the

paper s¢tzned tooan the lan |
number of the Law Jowona’, :

“ Should any of "the Jury go out of tire Court on
leave, it must be in charge of the Bailiff, or some
other person appointed for the purpose by the
Court—who is sworn to take charge of them. The
following forin will answer:

Outh of Officer on retiving with one or more of Jury,

You shall retire with such Jurors as have leave of absence
from the Court: you shall not speak to them yourself in rela
tion ta this trial, nor suffer any person to speak to them s awd
yuu shall return with them without Jelay : So help you Gop :

Again, when the Jury retire to consider their
verdiet, an oath 'to the following effect should be
administered :

Outh of Officer trha attends Jury when they retire to
consider their verdict.

You shall keep every person sworn on this Jury in some
private aud convenient place, without meat, drink, fire or
candle ; you shall suffer none to speak to them, neither
shall you speak to them yoursell without leave of the
Count, except to ask them whether they have agreed on
their verdict: So help you Gop.

When the Jury return with their verdict, the
Clerk calls over their names, the Bailiff counting
as before, and then asks them if they “are agreed
upon their verdict.” After the verdict has been
noted, the Clerk addresses the Jury—* Hearken to
your verdict, as entered by the Court,—Verdict for
the Plaintiffs Ten Pounds{according to the finding) :
So say you all.”

We have hitherto been speaking of a jury called
on requisition of plt. or dft., taken from the Assess-
ment Roll and ssinmoned before the day of hearing.
Under the 11th see. of the D. C. E. Act, the Judge
may causc a jury to he returned instanter—should
he desire to take their opinion upon any fact or
facts controverted in the suit.  In such case, upon
arder of the Judge, a jury of five persons preseat
is to be returned instantly by the Clerk, to try such
facts. In carrying out this most salwiary provision,
the Clerk should be careful to seleet from amongst
those assembled in the Conrt-Room the most
respectable and infelligent persons he sees. The
Clerk has generally =ome personal knowledge of
the parties, their relatives and connections, &e.,
and he should endesvonr in the selection to avoid
naming as a juror any one velated to or in any way
conpected with either pariv. The Jurors should be
free from bing of any deseription: partics would
have the right to challenge, cevtainly, but the
chioiee should be such as to leave no just ground for
challenge.

The form of oath for Jary ealled by the Judge's
arder will nat Le the sune as in ordinary cases, It
may be as follows «—

Qaltl of Juvors called undey D. €. Iz, Acly scc. 11.

Yoo shall well and teuly try the facte controverted in this
canse between the parties, and a true verdict give
arcowding ‘e the svidence 9 help veu Gon,
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In recording the judgments and orders of the
Court in the Procedure Book, great care should be
‘taken by the Clerk : in suits against executors and
administrators, particularly, where the judgments
arc long and somewhat intricate, the Clerk should
ask the Judge to be referred to the number of the
judgment, according to the gencral forms, that no
mistake may be made.

Should it become necessary to take a recess
during the day, or to adjourn the Court to the
following day, the Bailiil' can proclaim the same
in the following words :—

Proclamation on Adjournment.

Hear ye—Hear ye—All manner of persons that have any-
thing further to do at this Court may depart hence and
give their attendance here this day (or, to-morrow
morning} at —— o’clock ——. Gobp save the Queen.

On resuming business, the Court is opened again

by proclamation.

Proclamation on resuming.

Hear ye—Hecar ye.—All manner of persons that have any-~
thing further to do at this Coust, let them give their
attendance and they shall be heard. God save the
Queen.

To prevent parties having business at a Court

being taken by surprise on the Court rising, after
all the business on the list appears to have been

gone throngh, the following proclamation is recom-
mended :—

Final Proclamation

Hear ye—Hear ye.—Ail manner of persons that have any-
thing fusther 10 do at this Court, let them come forth and
they shall be heard, otherwiso they and every ono else
maay depart hence for this term.  Gop save thy Queen.

Application for certificates, for leave to sue in
the patticular Court, and all other special applica-
tions are more convcniently bronght up after the
Judge has gone through the cause list.

Papers used at the trial of a cause should be
filed with the Summons and other original papers.
‘The Clerk should have ready for use, blank forms
of all documents requiring the signaturc of the
Judge: and the more printed forms a Clerk has
the less is his labour.

e ————
ON THE DUTIES OF CORONERS.

Il.—PROCEEDINGS IN RELATION TO INQUESTS.

(CONTINUED FROM FAGK 106.)

Ezamining Witnesses.—Before the witnesses are
called forward—everything being now ready, and
the body having been viewed—the Coroner directs
lh';:, Constable to make proclamation to the following
cffect :—

“1If any one can give evidence on behalf of our Sovereign

Lady the Queen, “Ff\en, how, where, and by what means

l})le.lh. cn:n,t’a to his death, lot them come forth and they shall
eard,

On the appearance of each witness, the Coroner
is to take down his name, abode, and occupation,
and then administer the oath that he shall speak
the teuth. It is as follows :—

Oath of Wilness.

¢ The evidence which you shall give to this Inquest, on
the behalf of our Sovercizn Lady the Queen, touching the
death of H.H., shall be the truth, the whole truth, and nothing
but the truth : So help you Gon.»

If it shall happen that an{ of the witncsses are
forcigners, the Coroner shall appoint an interpreter
to translate the evidence to the Court and Jury, and
interpret the oath to each witness before same is
administered.

¢« You shall well aud truly interpret unto the several wit-
nesses here produced on behalf of our Sovereign Lady the
Queen, touching the death of H.H., the oath that shall be
adiministered to them, and also the questions and demands-
which shall be made 10 the witnesses by the Court or Jury,
concerning the matters ol this inquiry, and you shall well and
teuly interpret the answers which the witnesses shall there-
unto give: So holp you Gon.?

Evidence of Medical Practitioney.~In order that
the Jury may have the most perfect evidence of all
matters calculated to throw light upon the cause
and nature of the death, the Stat. of 13 & 14 Vie.
ch. 56, scc. 5 authorises the Coroner to summon
the medical attendant of the deceased—being “a
legally qualified medical practitioner”—or if de-
ceased had no medical attendant immediately at or
before bis death, then to summon “any legally
qualificd medical practitioner, being at the time in
actual practice in or near the place where the death
has happened.” The Coroner also has power to
direct @ post-mortem examination of the deceased.
But if the Coroner has good reason to believe that
the deceased came to his death by improper or
ncgligent treatment, he must not allow such medical
practitioner to assist at the post-mortem examination.

V. And be it enacted, that whenever upon the summoning
or holding of any Coroner’s inquest, it shall appear to the
Coroner that the deceased person was attended at his or her
death, or during his or her last iliness, by any legally qualified
medical practitioner, it shall be lawful for the Coroner to issue
his order in the form in the schedule hereunto annexed, for
the attendance of such practitioner as a witness at such
inquest ; and if it shall appearto the Coroner that the deceased
person was not attended immediately at or before his or her
death by any legally qualified medical practitioner, it shall
be lawful for the Coroner to issue such order for the attendance
of any legally qualified medical practitioner being at the time
in actual practice in or near the place where the death has
happened ; and it shall be lawful for the Coroner, either in
his order for the attendance of the medical witness, or at any
time between the issuing of such notice and the termination
of the inquest, to direct the performance of a post-mortens
examination, with or without an analysis of the contents of
the stomach or intestines, by the medical witness or witnesses
who may be summoned to attend at any inquest : provided



oo

LAW JOURNAL.

193

that if any person shail state upon onth before the Coruner
that in his or her belief the death of the deceased individual
was caused partly or entirely by the improper or negligent
treatment of any medical practitioner or other person, suc
wmedical practitioner or other person shall not be allowed to
assist at the post-mortem examination of the deceased,

If Jury requive further Medical Evidence.—~By
the sixth section of the same Act provision 18 made
for securing the attendance of another medical
practitioner, when the majority of the jury think
that the death has not been satisfactorily explained
by the medical practitioner already examined. The
jury way name in writing to the Coroner such other
% legally qualificd medical practitioner® as they
may see fit, and he must issue his order for the
practitioner’s attendunce. Should the Coroner
refuse to do so, he becomes liable to both fine and
imprisonment.

VI. And be it enacted, that whenever it shall appear to the
majority of the jurymen sitting at an?' Coroner’s inquest, that
the cause of death has not been satisfactorily explained by the
evideunce of the medical practitioner or other witness or wit-
nesses who may be examiued in the first instance, such
majority of the jurymen are hereby authorized and empowered
to name to the Coroner, in writing, any other Jegally qualified
medical practitioner or practiticners, and o require the
Coroner to issue his order in the form hereinbefore mentioned,
for the attendance of such last mentioned medical practitioner
or practitioners, as a witness or witnesses, and for the per-
formance of such post-mortem cexamination, as in the fifth
section of this Act mentioned, whether such examination has
been before performed or not; aud if the Coroner, having
been so required, shall refuse to issue such order, he shall be
deemed gutity of a misdemeanor, and shall be punishable by
a fine not exceeding Ten Pounds, or Ly imprisonment not
exceeding one month, in the discretion of the Court trying
such offence, or by both, as to the said Court shall seem fit.

How Summoned.—The Statute furnishes a form
of Order (which we subjoin) for service on medical
practitioners, but does not make a particular mode
of service necessary. The eighth scetion speaks of
the order being « personally scrved” ¢ or left at his
residence,” but we would suggest ¢ personal
service” as the safer course, if ulterior proceedings
are contemplated.

Order for Altendance.

Coroner’s Inquest at , upon the body of .
By vittue of this my order, as Coroner for , you are
required to appear beforo me and the jury, at , on the

day of , at o’clock, to give evidence
touching t{e cause of the death of ——— (and thenadd when
the witness 13 vequired Lo make or assist in making a post-
mortem exanunation) and make or assist in making a post-
morteni examination of the body, with (or without) an analysis,
(as the case may be) and report thereon at the said inquest.

(Sigred)

?
Coroner.

Remuneralion to Medical Witnesses.—The medical
practitioner is remunerated for his loss of time,
services and witendance, according to the scale laid
down in the seventh scction of the 13 & 14 Vie. ch.
56, viz. : for attendance, 23s.; for attendance and
post-mortem examination, 50s. ; and for attendance,

post-mortem examination, and analysis, 100s.;
together with mileage, going and retuming, at 1s.

h|ver mile.

VIl Andbe it enacted, that where any legally qualified
medical practitionor has attended upon a Coroner’s inquest,
in obedicnce to any such order as aforesaid of the Coroner,
the said practitioner shall reccive for such attendance, if
without a post-moartem examination, one pound five shillings §
if with a post-mortem examination, without an analysis of the
contents of the stamach or intestines, two poundsten shillings
if with such analysis, five pounds; togcther with the sum o
one shilling per mile for each mile he shall have to travel in
going to and returning from such inquest, such travel to be
proved by his own oath to the said quroner, who is hereby
authorized and empowered to administer the same 3 and the
Coroner is hereby mauired and commanded to make his order
on the Treasurer of the County in which the inquest shall be
holden, in favor of such medical practitioner or practitioners,
for the payment of such fees or remuneration, and such
Treasvrer is hereby required and commanded to pay the sum
of money mentioned in such order of the Coroner, to the
medical witness therein mentioned, out of any funds he may
then have in the County Treasury.

Penalty of Non-Attendance—~Having been served
With the Coroner’s order, the medical witness must
attend at the tire and place specified therein ; if
not, he subjects himself to a forfeiture of Ten
Pounds. The cighth section of the statute last
referred to points out the course of proceeding to
recover same :—

VIII. Aud bo it enacted, that where any order for the
altendance of any medical practitioner as aforesaid, shall have
been personally served upon such practitioner, or where any
such order not personally served shall have been received by
any medical practitioner as aforesaid, or Jeft at his residence,
in suflicient time for him to have obeyed such order, and in
every case where such medical gmutioner has not obeyed
such order, he shall for such neglect or disobedience forfeit
the sum of Ten Pounds upon complaint made thereof by the
Coroner or any two of the jury holding such inquest, before
any two Justices of the Peace of the County where the inquest
was held, or the County where such medical practitioner
resides ; and such two Juslices are hercby required, upon
such complaint, to proceed to the hearing and adjudication of
the same ; and if such medical practitioner shall not shew to
the szid Justices a good and suflicient reason for not havin
obeyed such order, to enforce the said penalty by distress an
sale of the oftender’s goods as they are empowered to proceed
by any statute for the summary enforcement of any penalty

or forteiture.
(10 BE CONTINUED)

U.C.REPORTS.

GENEKERAL LAW,

DicxgnsoN FLercugr v. Munictparity or Towsspir or
EupHrasta.
(Reported by C, Rohinson, Evy., Brrrister-at-Late.)
Intendment iu favor of Councd follorcing the dircctions of the Statutes.
A 1wwnship By-Taw was quashed as to 20 much of st as related to the mising a
sum of maney 1o defruy the demands of the Cowty Council ot the Municis
bty of the Townadup, aud ns an_cquivalent o the Govermecit school

Frant, 1L not appearing on the fuce o1 that 1t was diteeied to the purpuse of
mcetng a defieicucy, uor even that there was any.

And wmble, that 4 Tawnship Council has nog poyger 10 pass n hy-law impoeing
& 1ate a1l of sy Cownty 1ate,
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It does not appear necessary that a township hyeluw shioudd sct forth the
catimates on which their by =law s« formdad; and” the Conrt wall intend that
|ntv:;\|qt cotimates have been wade, i the ubscuce of evidence thut they uen
walling,

Not that the hydaw shoubl state that the rates are caleulatcd at ko much in the
pound ou the actral vulue s aud 1 the abreice of iy thong Lo the contmey
the Congt will intend that the Couneal has fudliwed ‘the directions of the
Swtule,

Cosens obtainrd a Rale in Milary Term calling on this

municipality to shew cause why the by-law ol 7th November,

854, for raising £440 13s. 7. should not be quashed on the
following grounds :

Ist, That it purpoits to raisc a tax for county purposes,
which is within the provinee of the County Cauncily and is
carried into effect by a by-law passed by thut body; the
Township Council having no power 1o pass such a by-law.
He reforred to 12 Vie. ch. 81, sce. 41, sub-sce. 225 and to
16 Vic. ch. 82, sces. 32, 33, 31, aud 39,

If the township had such a power, the samo sum would
be levied twice aver—1st under county rote, 16 Vic. ch. 182,
secs 34, 39; 2ndly under township rate, sce. 39.

The township by-law coulil not be founded on an estimate,
for they could form no cstimate of what the county would
require. 16 Vic. ch. 182, scc. 31.

The Township Couneil have no power to interfere with
county rate, either to enforce or alterit. 12 Vie. ch. 81, secs.
29, 405 and 16 Vie. ch. 182, sces. 34, 12, 15, 54, 55, 69, 70,
g.'s; 14 & 15 Vic. ch. 109, sce. 363 & 12 Vie. ch. 81, sce. 177,

o

2ndly. They have no power to pass a hy-law lovying

double the amount requircd by county by-lzw for cm)mty
urposes, as it appears they did by the township and county
y-laws filed,

3rdly. They had no power to levy money by a tax, as an
equivaleut to the Government school grant.

It is not within their power. 13 & 14 Vie. ch. 48, secs.

8, 20, 27, as amended by 16 Vic. ch. 185.

This rate, also, if good, should be levied twice, for the
same reasons as in preceding objection.

Tle townshig are not supposed to have the amount of the
schcol grant officially before them, for such amount is to be
eertified by Chief Suﬁerintendcm of Schovlsto County Council
through County Clerk.

4thly. That the by-law so far as it relates to rates for town-
ship purposes, should set forth the estimate of the sums
Tequired for the township purposes.

Sthly. That the by-law should state the assessed value of
the prog:my of the towuship, and whether the rates for

muising the sum r(ﬁ}uircd by the estimates were made on the
;lclu or yearly value of the property. 16 Vic. ch. 182, sec.

In re. Hawkins ». Municipal Council of Huron, Perth and
Bruce ; 2 C. P. Rep. 113, per Sullivan, J.—12 Vie. ch. 81,
sec. 31; 14 & 15 Vic. ch. 109, sec. 55; 16 Vic. ch. 182, sce.

He filed the affidavit of complaint verifying the copy of the
by-law, together with a copy (properly verified) of by-law
'o. 8 of the Count Com[x‘cili offGrey, paf’sc(} 3rd i_lvixltlle, 1851;
also a copy (properly verified) of another by-law of the Count:
Council,pzf S‘zud Juyne, 1854. ¥ Y
. ‘Fhe by-law moved against recited the necessity of raising
£313 33s. 1d. to defray the demands of the County Counei
on the township, at the rate of 24.5-6 in the pound on all
rateable property in the township, and of raising as an equi-
valent for the Government schoo. ;}',;ram the sum of £17, at
the rate of I-6th of a peuny in the pound; and of raising
£110 108, 64d., to defmg the expenses of the township at the
rate of one penny in the pound, and enacts that there be
levied £440 13s. 7d. for the aforesad purposes, stating cach
of them, with the sum required fur each, the lust being stated

LAW JOURNAL.

[thus: o meet and ‘«iofmy tho okpensés of the different

township oflicers and other miscollanvous charges connect
with this municipality.”?

Thoe enacting clause did not say on what proporty the rato
is 10 he hmposed, nor does the by-law refer to or state an
estimate of the expenses, shewing the appropriation of the
£110 ). bd.

The by-law of the County Councily No. 8, dirccted the
raising of £2356 16s. 441, by a uniform rate of 1jd. in the
pound on the whole rateable property m the county, as shewn
l?' the revised assessment of the townships fonning the County
of Grey, and states each township, the value of ratenble pro-
perty therein, and the amount of the rate imposed, stating
Fuphrasia £25,000—£156 s, .

The other by-law of the County Council, No. 7, enacted
that the following sums bo asscessed as an equivalent to the
Government grant in aid of common schools in the respective
townships, naming them all, and among them, Euphmsia

In Easter Term, Tlagarty, Q.C., shewed cause.

He urged that this municipality had no general fund, out
of which to pay deficiencies—that the County Council by-
laws would not produce the sums named, becauso much law
m Euphrasia belonged to non-residents, and the rates on
their lands could not be immediately collected, and conso-
quently, that there must be a deficiency, which the township
had to pay; and having no general purpose fund, being
comparatively a new and poor township, thinly settled as yet,
the money, if not raised by them by some by-law to meef
the deficiency, might be, under the stringent provisions of
the Statute, raiscd, almost at once, by a sale of township
gmperty. He urged the Court to poiut out what course the
statute permitted or directed under such circumstances, if
this by-law was in that respect illegal. He defended it
against the 4th and 5th objections,

Cited 13 & 14 Vic, ch. 64, sched. A. sec. 172; 16 Vic. ch,
182, sees. 31, 33, 69, 85; 13 & 14 Vic. ch. 48, sec. 273 16
Vic. ch, 185, sec. 22; 2 Com. Pleas, U. C. Rep. 89, 322 ;
10, U. C. Q. B. 43.

Drarer, J. delivered tho judgment of the Court.

We are of opinion that so much of this by-law as relates to
the raising £313 13s. 1d. to defray the demands of the County
Council, and to the raising of £17 as an equivalent for the
Government school grant, must be quashed. The 31st sec.
of 16 Vic. ch. 182, authorises the County Council to pass
by-laws to raise monies for county purposes, and the Town~
ship Council for township purposes ; and asto the equivalens
for the school grant, the 13 & 14 Vie. ch. 48, sec. 27, express|
makes it the duty of the County Council to cause to be evie!,
each year, upon the several townships of each county, such
sums of meney as shall at least be equal, clear of all charges
of collection, to the amount of school money apportioned to
the several townships out of the Government grant.

To raise monies for these £yme purposes to the full amount
in one case, and to double the amount in the other, is, on the
face of it, beyond the power of the Township Council, for 1t
Is exercising a power not only not conferred upon them, but

expressly conferred on another municipal corporation,

The only argument offered to justify this course was, that
the Township Council had ascertaiued, that owing to the
large proportion of lands held by non-residents, a sum very
far short of that imposed by the county by-law, would be
collected by the collector upon the roll: that a considerable
deficiency would remain to be made up, which the township
treasurer would have no funds to meet ; and therefore such a
by-law was necessary to supply those funds, and to prevent
a warrant being issved by the treasurer of the county, under
186 Vic. ch. 182, sec. 85.

For the purposes of this argument, we will assume the.
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object aud iuteutions of the Township Council to bo what are
stated, and that the facts on which they rely as requiring
them to take this course, ovist, thowuly, it our deejsion had
to reat upon any such mound, it woukl have been indispens-
able that all those ficts should be estublished beforo us,” Bit
we think assamine every thing sumeested, that will not
sustain the by-law which is not on the face ol ity directed to
the purposs of meeting a defictency, does not even stigeest
any, it that would cuable the Township Comneil 10 mise
money by by-law expressly to mieet jts and oven then, it
would seem premature, for adl that is shewn,

For myself, T may add, that on examining the Statute, 1
think its provisions have been very carefully tramed to obvinte
the difficulties suggested by Mr. Hagarty,

The thiriy-first section, in ditecting ¢ -timates 1o be made
of all sums required, divects the municipality to make ¢ dne
allowances in such estimate for the cost of colleetion, and the
abatements and losses which may occur in the eollection of
the tax, and for tures on non-residents® lands which may
ot be collected.”

Under the 33rd sec. the Connty Council aro requived, in
apportioning the connty rates on the diflerent towaships, &e.,
o make the ratealila praperty returned in the assessment rolls
of such township, &c., for the next precedinzg finaneiul year,
the basis of such apportionment, so that they have before
them the same information that the ‘Fownship Couucil have,
through the assessment rolls, to enable them to make the
allowances stated in the 31st see. in framing their estimates,
and we must, [ think, presume they have done so.

Then, further to prevent difficultics, the County Council
are by sec. 70 enabled 1o issue debentures payalle within
eight'years, on the credit of the nen-resulent fand fund, so
as, in effect, to have the money in hand before puyment of
the taxes due on such lands can be ¢nforeed under the 55h
sec. of the Act, while the 72nd see. makes provision for each
separate township, &c., getting s rateable proportion of the
nop-resident land fund, when it is paid iuto the hands of the
County Treasurer.

Looking at these various provisions, I am not yet prepared
to assert the power of the Township Councila to pass a by-law
of their own, imposing a rate in aid of any county rate, though
as it is not necessary for the purposes ol the case, I do not
fnow pronounce any positive opinion.

I do not see any force in the other objection urged to the
by-law. We are not to assume that the Townsiup Couneil
have not gro r cstimates on which their by-law is founded ;
and in a by-law like the present, the Statute does not make
itindispensable that they should be recited.

This is not a by-law for creating a debt or contracting a
loan, and therefore not within the provision of 11 & 15 Vic,
ch. 109, sec. 4 ; and we might, I think, hold that the men-
tioning a speciﬁc sum as to be raised for specific purposes,
might be treated as the setting forth an estimate that such
sum was yequired for those purposes.

Nor do I see any force in tho 5th objection. The 31st gec,
declares that in counties and townships the several rates shall
be calculated at so much in the pound upon the actual value,
and in cities, towns, and villages, upou the yearly value.

We ought to intend that the Township Council has obeyed
:}\.i: direction, nothing to the coutrary being in any way

Wil

THoMas B. WaITE v. MuNictpaLity oF CoLriNgwooD,
(Reported by . Robinson, Esq., Barrister-at.Lac.)
This was a similar application by Cosens to quash a by-law
passed in the 6th September, 1854,
The objections taken were :—
Ist. That the Councit had no authurity to pass a by-jaw
raising a tax for county purpeees.

oy — Pt tp—gac o}

2l That the rate fived is for connty and township pur-
poses in the aggregaley the oue not being distinguished from
the other.

3rd. That there are no estimates of the neceesary tawnahip
expenses sot forth in the by<law; no sum lixed in the pound
as i necessary ritey the actoal assessel valve of poperty in
the township not mentioned 3 1o purposes mentioned saili-
ciently specilic to shew for what purposes the rate of 3d. in
the pownd is needed.
Ath. That the rate is enormons.

The Rule aixi was served on the Reeve and Township
Clerk carly in March fast,

Tho duly certitied copy of the by-law was put in as follows ¢
“By-law, &e., (the tile) Be it enacted by the municipal
cownil in conieil assembled, That the smn of three penece
to the pound be levied aml raized on all rateabile property to
raize the sum of £373, to defray all expenses on the township
tor the cwrent year, county aud torwenship included, and a
leion ol =aid =t to be laid out on the repairs of roads and
iridies as the council thinks most wanted, sl if any balance
remain to be handed over to the credit of the township for the
cnsuing year.”?

A duly certified copy of a by-law, numbered 8, of the county
council, passed 23"1‘ June, 1851, in which the township of
Collinywood i rated at the sum of £153 L. 6d. for county
purposes, for the year 1854, was also put in,

No one appeared to eppase this Rule.

Drarer, J.—In my opinion this by-law must be quashed
altogrether.  Asto the partimposing rites for county purposes,
it is bad for the reazon wiven in the preceding ecase. And
then, this by-law affords no means for telling how much
the rate of 3d- in the pound must be reduced in order o miso
that pontion of the £373 which the township couneil had an-
thority to impose.  There are also other apparent objections
to this by-law, which it is not necessary to advert to for the
purpose of sustaining our judgments

By-law quashed.

Tie CHIFF SUPERINTENDENT OF SCHOOLS, APPELLANT, IN RB
Joun A, Kursy v, Ciarues Henoes £T AL,

Uuder 13 & 14 Vie, ch. 48, whool trusteesareanthorized to lety @ vate for the evection
oa MSe in tAcir section,

Appeal from the Division Court ot the County of Brant.

This was an action of trespass brought for seizing and
selling the plaintifi’s cow. It was admitted that the cow in
question was seized and sold under a warrant of the defend-
ant’s, as school trustees of Union Section No. 20 in Burford
and No. 13 in Windham, tolevy arate imposed by the trastees
for the purpose of building a school-house in said section,

The only question to be decided was, whether the Common
School Act of 1850, 13 & 11 Vie. ch. 48, authorizes schoo]
trustees to levy a rae to buikd the section school-house.

The following isthe judgment delivered in the court below

Jongs, J.—The only clause of the Act which shews for
what purposes the trustees may lovy a rate is the 7th clause
of the Ilth section. It is there enacted that it shall be the
duty of the trustees ¢ to provide for the salaries of the teachers,
and all other expenses of the school, in such manner as may
be desired by a majority of the trecholders or householders at
the annual school meeting, and to employ all lawful means,
as provided for by this Act, to collect the sum or sums required
for such salaries and other e penses.”

The 9tk clauce of the same scction then goes on to shew
how the trustees are to collect the ¢ sums required for such
salaries and other expenses,’® as follows : «To apply to the

Municipality of the township, or employ their own lawful
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authority, as they may judgo expedient, for the raising and

collecting all exms nuthorized in the manner hercinbefore

{:ﬂm'dc to bo collected from the frecliolders of such section
y rate,” &c.

By theso clauses it will be observed that the purposes for
which the trustees nre antharized (o lery a rate ¢ are to pro-
vide for the tencher’s salary and tha ether eapenses of the
achool.” 1 tuke it that the word ¢« expenses® here, n con-
nection with the < salary,”” meansthe necessary yearly ontlay
incidental to carrying on the school, and that it does not apply
to the erigmml cost of purchasing the site and erecting the
school-house. 1t will ll)c sven by reference to the Ist cluuse
aof the 18th gection, where Township Councilsare einpowered
to levy money for school purposes, that the power conferred
is much fuller than that wiven to trustees by the Th clause of
the VUK section. 1t enacts that they (the township couneils)
shall have power to levy the required sum by assessment
upon the taxable property in any school seetion < for the

urchase of aschool site, the crection, 8c.y of & schuol-honse,”
und, in addition, gives them power to levy money for all the
purposes that the trustees could under the 12th seetion. There
feems to be that distinetion between the power conferred on
‘Fownship Councils and that given to trastees, that the latter
are not authorized to levy a rate to purehuse aschool site, nor,
as I ihink, for the reasons stated, to ervet a school-house,

It will be obeerved that by the Supplementary Scliool Act
of 1853, 16 Vic. ¢h, 183, scc. 6, the power here contemled
for is expressly given to school trustees. It enacts ¢ Thit the
trustees of cach sehool section shiall have the ~ame authority
%0 assess and colleet sehool rates, for the })urposc of patrchas-
ing school siles and the ercclion of school-hotses, as they ave
now invested with by law to colleet rates for other school
purposes.”?

The Legislature, who shoult be the best interpreter of their
own acts, clearly did not cousider that the statute of 1850
gave trustees this power, else why the necessity for this
enactment?

It is agreed that the word ¢ buildin«rv,” which occurs in the
4th clause of the 12th section, implics an authority to the
trustees to lovy a rate to erect a sclicol-house. I think this
expreasion has reference merely totho trustees superintending
the building of the school-house and expeniding the money
therefor, which they would require to do, though the rate
were levied by 'the Township Council. I am therefore of
opinion that, under the Act of 1850, school trustees had no
power to levy a rate for the erection of a m-[mol-hnusg, but
that they should have applicd to the Township Councils, as
provided by the 18th section of that Act.

The Chiel Superintendent appealed from this judgment
under the 16 Vic. ch. 183, sce. 21,

George Duggan for the appeal 5 Van Norman contra.

The Statutes and sections referred to are cited m the
judgment.

Rominson, C. J.—I cannot say that I am quite satisfied
whether the Legislatore did not mean by the Stautute 13 & 14
Vic. ch. 48 to give to school trustees the power to raise and
collect the rates that might be reqaired for building a new
school-house in their division.

If I confined myself o the consideration of what is 1o be
found in that Act without lookine to :mf' provision made before
or afterwards upon that point, I should have a strong impres-
sion that Mr. Jones’s view of the question, which i3 clearly
astated and precisely expressed, is the sound one; but in
tracing this suvject through the three Acts (12 Vic. ch. 83,
13 & 14 Vic. ch. 48, and 16 Vie. cn. 185), T find it no casy
matter to form an opinion.  Upon the first of these statutes,
now 10 longer in furce, there could be no reom for doubst 5 for
by the 30th clause of that Act it was provided in cxpress
terms, that no rate should be levied fur the Luilding of a

‘school-houso otherwiso than by a_by-law of the Municipal

Council of tho township, &o., in which the section might be §
and it required that any such rate should be sanctioned b{l
majority of the landholdors and houscholders ; and this
restriction was inserted as a qualification of the former pait
of the same clause, by which the trustees were empowe

10 o whntever might bo expediont with regard to budlding,
repairing, &e., the school-house of their section,

The iuserting such a provise affords strong ground for argue
mont that the Legisluture assumed that without the proviso
the power lhcf’ had given in the beginning of the clause would
have extended to the raising and collecting monies todefray
the expense of building the ‘school-house.

Then, in 1850, the Legislature, after some experience of
the measure, repeal tus stutute of 1819, and pass a new Act
providing for the whole subject of common schools, And
when wo find them in this case empowering the trustees,
almost in the very wouds of the former Act, to do whatevoer
they might judge expedient for building school-houses, an
at the same time dropping the proviso which had before
restrained them from raising monices for the purpose, one can
hardly resist the conclusion that they did mean by the new
Act to allow the trustees to impose and collect the necessary
rate.

Yet, as T havealready said, if I were to place a construction
upon the Act of 1850, lookine at its provisions alone, I think
[ should draw from the 4th, Tth, 8th & 9th sub-sections of the
12th seetion the same conclusions that the learned judge of
the Division Court has formed upon them. Looking at the
13 & 11 Vie, in connection with the former Statute which they
were repealing, [ should be inclined to think that the Legis-
lature (‘id intend by it to give the trustces the power in
question, though they left their meaning obscure.

But the last Act of the three increases the difficulty ; for by
the 6th section of that Act (16 Vie. ch. 185) the Legislature,
by express words, gave to the school trustees power to assess
and collect rates for the erection of school-houses, and
give it in such terms as they would naturally use if they were
conferring a new power ; for they provide “that they shall
have the same aut oritg to collect those rates as they are now,
or may be invested with by law 10 assess and collect rates for
other school pnrpuses.??  Any one must understand that the
Legislature, when they used these words, were under the
impression that they were giving power to trustees which
they had not before.

The clause is not in the language of a declaratory law; it
rather implics a consciousuess that there was a restriction
which it was expedient to remove.

Still, looking at all that has been done, and the footing on
which the matter is now put, we think the authority of the
trustees to impose the rate under the school law of 1850 ma
be vindicated. The words in the 4th sub-scetion of the 1
clause of the 13 & 14 Vie. ch. 48—+ to do whatever they may
judge expedient with rezard to the building, repairing, &ec.,
the section school-house”—are very compreliensive certainly,
and, when coupled with the other powers given to them,
might not unrcasonably be held to convey power to impose a
rate for building, as well as for the other schoo! purposcs
mentioned in the 7th sub-scetion ; though it might be objected
that the enumeration of inferior objects, without giving speci-
fically a power to raise a rate for this, creates a difliculty ;
and further, that a power to any public body to raise money
should be given in express terms, rather than be held to be
included under a general authority to do whatever may be
thought expedient. ~ But the faet that the Legislature, by the
statute of 1819, scems to have looked upon these words as
conveying the right to impose a rate, unless they had
restraned their meaning, as they did in that statute, coupled
with the faet that i 1830 they nsed the comprehensive words
and dropped the restrictive, and in 1853 gave the power to
1aise the 1ate in express words, which we may regard as done
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by way of removing all donbts merely—there considerations,
I repeat, iucline us to contirm tha construction which we tind
has been hitherto put upon the Act, and so avoid difliculty and
confusion.

Burns, J.—The question seoms to mo o e upon the
meaning and eflect to be given to the 4th and 7th sub-sections
of scction 12 of 13 & 14 Vie. ch. 48, The 4th sub-section
gives tho tenstees powee in direet words ta do whatever they
may deem expedient with regard to the building the section
schuol-honse. Of cuurse they eannnt baibl it without the
means, Who, ar what power, then, iy anthorized 1o raise
the means 7 It is snid that beeause 16 Vie. ch, 185, see, 6,
gave the trustees “thy express power to iesess and colleet
achool rates for the purpose of building school-houses, there-
fore it must be inferied that they bl no such power betore,
The argument is entitled to great weight, if there wers no
other acts or language of the Legisluture to guide us in deter-
mining the matter. ~ When we turn to the 3rd sub-section of
section 30 of 12 Vie. ch. 83, which Act was repealed Ly 13
& 14 Vie. ch. 48, we find the same laneuase vsed as to build-
ing school-houses 5 but there is a proviso that no rate for the
butlding of & school-house, or purchasing a site for the school-
house, shall be levied otherwise than under a by-law of the
Municipal Council. This 3rd sub-section is divided in the
Act 13 & 14 Vie. ch. 43 between subi-section 4 of the 1th
scction and the Ist sub-seetion of section 18, In the Statute
of 1819 the pow«r of the trustees is limited by the proviso
but in the Statute of 1850 no limitation is attached to the power
of the trustees, but what was formerly a limitation upon them
is given to the Municipal Couneil, to be exercised upon the
dusive of the trustees.  The removal of the Innitatien argues
very forcibly that the trastees may build without ashine the
Municipal Council for the funds, provided the other parts of
the Act will enable themn, from their own power and anthority,
to levy the means, Now when wo look at the fth sub-seetion
of the 30th section of 12 Vie. ch. 83 we sce that all the trustees
could levy on their own authority was the rate-bill, which
was to be the amonnt the respective partics wore liable for for
instruction, for firewood, or for any charge necessarily incurred
by such attendance. ‘The Tth sub-section of section 12 of 13
& 14 Vic. ch, 48 enabled trustees to provide forthe salaries of
teachers and afl other expenses of the school, It will not be
Pretended but that thus authority wonld enable the trustees to
evy for tha rent of a school-house if they were obliged to
rent, aud which they have authority to do under the same 4th
sub-section. If they may do so to pay the rent of a school-
house, if there be no suitable one, or to pay the rent of a
second school-houss, if it be required, I canuot understand
why they may not also do 50 to build vne.  The one scems to
me to come under the denomitation of expenses of the school
as much as the other.  This, I think, would be the construc-
tion of 13 & 14 Vie. ch. 48, if it stood by itsell upen the
repealed law.

Then it only remains to say what effect the provision con-
tained in 16 Vic. ch. 185has.” Now we sec by the sixth section
that the Legislature were conferring upon the trustees the
same powers which formerly were vested in the Municipal
Council, and the trustees were acquiring a power in respeet
of school sites which was altogether new to them, and in that
power is also contaiued the other. { think it more reasonable
to hold that the Legislature, in the Jast Act, inclided the
power to the trustees to levy rates to build school-houses ex
abundanti than to reject the power to levy those rates from
the former Act, and yet say, as we must, that an express

wer was given te them by the former Act to build schwul-

ouses.

For these rcasons I think the judgment of the judge of the
Division Court should be reversed.

Dearkr, J. concurred.
Judgment for the appellant.

—

IN R Tug Mustereattry or Tus ‘Towssiie or AUGUSTA AND
"l“m: Musscerear, Couscst, or T Uniten Countiss or
KEDS AND GRESVILLE.

12 Vie, eh, St=~Jfandameus to AL, €, to mnde rond.

SemWe. that under the fucte of thic ease the re wanelearly aduty fucumbent on
the Muneetpet Connetd, vuder 12 Ve, ¢h, 81, aces 370 10 make the road which
they were desired to ke,

The Court. b vever, gmmied only n mandanns e, in order that ang question
pase o vpon the retun nogbit be isposed of tonmally,

Connar, Q.C., altained a rile on detendants to shiew eanse
why i mandanms should not be s<ued to them, commanding
them tmthwith to plk, eravel, or macadamize the moad
assmned by them between the villiese of Maitlagd and North
Awsnsta i1 the siid luwmhipul Aueistiy being part of the
rosud knewn as the County Toll Rond from Mernickville to
Maitland, in the said united countic s,

This rule was obtained upon an aflidavit of the Reeve of
tho township of Auwrusta, in which Lo stated that by o by-law
of the united conuties of Leeds mnd Grenville, made on tha
31t of January, 1850, it was enacted that debentures for
£16,000 should be divided equally into four parts, and one—
fourth applicd in makine o macadamized, plank, or gravel
wid from Merrickville to Maitland, in the connty of Grenville §
and commissioners were appointed for wnaking the road, of
whom he was one t that the commissioners nuder the by-law
expended the money so appropriated i making that part of
the soad which lies between Merrickville and Bellumy’s
Mills, ia Nesth Auzusta, which for some time had been
nacidamized aud gravelled, and wsed as a county toll road,
and tolls taken tircon s that all the means at the disposal of
the connuissioners were expended inmaking that portion of
the voad ¢ that in anuther by -law of the County Councily made
on the 7th of Decenber, 1853, it was recited that the com-
missioners of the county toll road fraz Mertiekville to Mait-
land had caused the part of the voad between North Angusta
and Maitlaud to be surveyed and reported to the Council,
which survey and report were set out, and the by-law enacted
that the part of the said rond so laid out shall be assumed,
established, and opened as a coutty voad for public use,
subject to the payment of such tolls and the cbservance of
such rules and regulations as ave therein mentioned : and the
reeve further swore that the portion of the road described and
tepoited upon us aforesaid, and so assumed as a connty road,
was wholly within the township of Augusta: that neither
before nor since this by-law was passed had any portion of
the road between Bellamy’s Mills in North Augusta and
Maithnd been macidamised, planked, or gravelled, but the
Municipal Conneil of Leeds and Grenville had neglected and
refused to make the sume, or to expend any money thereon,

It was shewn by by-laws produced, that the statements of
the reeve in regard to the acts of the County Council were
correct, and that on the 1th of October, 1853, a draft of a
by-law providing for the completion of the roud in question
was proposed in the Council and passed throuzh committee,
and tunther proceedings on it deferred till the 24th of Janvary
following, being direeted to be published in the meantime,
for .he information of the ratepayers; and notice was also
published of the day appointed for further considering this
proposed by-law, according to the statute 14 & 15 Vie. ch.
109, see. 16: that upon the day appointed for proceeding
further upon the said proposed by-law it was taken up in the
Coum Yl Councily and rejected by a vote of the majority of the
Council.

{t was sworn by the reeve that he had, at the several
segsions of the Council, called npon them on behalf of the
towuship of Augusta to make pravision for completing this
road, but that they had refused to do so, and had not doue it.

On the 29th of Janunary, 1833, the County Council passed o
by-law appropriating alf tolls levied and collected on each of
the four county toll suads authorised to be constructed under
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thu by-laws referred to, to be applicd by the commissioners
of each of the raid ruads 10 tho purpose of comploting them
toapectively, and enncting t! at any by-law making suny other
disposition of the tolls should bo repealed.

Hugarty, Q.C., svpported the rule; Vankoughnet, Q.C.,
contea,

Bomnson, C. J., delivered the jidgment of the Court.

We do not at present ses that thare is not a daty plainly
incumbunt upon the nnitec  writes of Lewds and Greavillo,
unider the statute 32 Vie. ch. 81, sec. 37, to make the road
which they are desired to make. 0t may bo that by reuson of
there having been a railway lately constructed in that section
of the county the prospect of a remunerating revenuo from
such a road may have becomo impaired 3 but that has nat
buen set up as a reason, not coulld, as we suppose, be accepted
as a valid one.  Neither is it shewn that for want of fimds, or
the legal authority to raise thein, a cunpliance with the statute
is impossible.

If the defendants should appear to be without any legal
excuse for not proceeding with the road, then the 2nse would
be one of a duty imposed by Act of Parlismer: remaining
unpesformed.  And 1f thero should appear tc be nothing
unreasonable in iusisting upon petformance, why should it
not be enforced ?

It coulil only be on account of some difficulty in extending
the remedy by mandamus to & municipal body, and in ten-
dering it effectual. At present we do not see that thero is
such difficulty when there appears to be no other remedy.
But we thisk it clearly proper that we shonld award only a
mandainus hisi at present, in order that any question of law
ot fact that may be raised upon the return may be disposed of
formally and subject to revision.

In Re Townsiir CLERK oF Evrnrasta.
(Reported by G, Robinton, Esq., Barrister-at.lair.)

A mandamus t0 a clerk of a municipality ta ﬁlumi-h ncopy of a hy-law wne

refused, whero 1t did not appeur that the 1l un

oTer of his fves

Cosens moved for 1 mandamus absolute inthe first instarce,
commnndinitho town-clerk to giveo to Dickenson Fletchers a
properly authenticated copy of a cestain by-law,

DRrAPER, J.—The proof of the existence of such a by-law is
not very distinet 3 and though there is an aflidavit of a demand
of a centified copy of a by-law passed on or abuut the 7ih of
November last, for raising the taxcs of said municipality for
the year 1851, and of the clerk?s refusal, it is not shewn that
there was auy tender or offer to pay the clerk his fees. The
12 Vie. ch. 81, sce. 155, makes it the duty ot the cleck, upon
such application as is stated, «and upon payment of his fee
therefor,”? within a reasonable time, to furnish a copy.
Without this is done, we think we ought not to order the
clerk to deliver a copy.

ace

CUMMINGS ET AL, 7. MoRGaAN.
Chattel mortgage—Elfcct of, on timber siade after execution,

The plaintif’?s held a chattel morigage from one C. of 700 pucees of timber,
seqogether with whatever guantuy of squaccd tmlar e sud janty of the
first part may mannicture dunmg the o pander o8 10 seazn ™ “Phe anler
made afler the excceution of thas anerinee Was biche d s 5t wsis got ot with
the plaintift?s mak, bt renrened O pos-esston and was stised there
by ch defendant, ai eacentimt ereditor,

Held, that the plaintiifs could not recover for 1 tiuler thar mortgnge,

INTERPLEADER Tssvr.—It was admitted that the plrimifis
wers entitlied to 700 pieces of timber mmler a bitl of sale by
way of mortgage from ons Jacob Jea Cook to them, dated the
l&z of February, 1853, in consideration of L£100 advanced

and fo beadvanced to him. The contest between the parties

was in respect of a quantity of timbos got out b'y_- tho said
Cook, and said to bo doelivered to the said plaintiffs beyond
the quantity montioned, Tho mortaage was of these T00
pieces, s together with whatever fusther quactity of squared
timber tho saiit party of the first part muy manufacture during
the remainder of the season,”?

The defondant was an execution creditor of Conk, the F%,
li!;‘;;s having been delivered to the Shuritl on the 20th of June,

At the trinl, before McLean, J., at the last spring assizes
held at Belleville, it appeared thut Cook got out upwards 870
ioces of timber, %00 picces of which were delivered in
‘obruary, 1853, the residue in the apring. The timber was
marked with the plaintifls’ mark as it was got out, and Cook
vonsidored it as delivered. The armangement between the
olaintiffs and Cook was, that Cook shuuld take the timber to
QQuebee, where thoe plaintiffs wera to sell it and account for
the proceeds.  The plaintiffs might take the timber out of the
possession of Cook at any time, and a1l when and wheve
they pleased. The timber, though marked with the plaintiffe?
mark, remained in the possession of Cuok afterwarnls just as
it did previously, and the plaiutiffs were 1o otherwise in
possession thar by the marking it with their mark. The
timber was seized in the possession of Cook, butthe defondant
Jdud not deny the plaintifi’s right to 700 pieces which were
mentioned 1 the mortgage.

A verdict was taken for the plainlifls, subject to the opinion
of the court whether the plaintifls could recover for the timber
aot included in the mortgage. .

Drarer, J.—Looking at ali the circumstances of the case,
it appears to me clear that the plaintifis had no right 1o any
part of the timber made by Cook, whether made upon the
18th of February, 1853, the date of the assignment, or subse~
quenlly, except as mortgagees. There is noavidence to shew
that any part of it was theirs absolutely, or that it was made
for thom as their sole property,

Their right to the 700 piecas which were mado at the date
of the assignment is not questioned by the defendant.  The
questions that arise scem therefore to be, whether the subse-
quently-made timber beeame gubject as it was made and
marhed to the provisions of the deed of assignment, which
was by way of mortgage, so as to proteet it for the plaintiffs®
benefit against execution creditors; or if not (assuming the
evidence and the facts to establish a parole assignment by
way of nurtgage), whether o parol mostgage of this subse-
quently-made timber couid bo valid against such creditors,

We must loak at our statates 12 Vie. ¢h. 74, and 13 Vie.
ch. 62, by the first of which every mortgage or conveyance
intended to operate as a mortgags of gvods and chattels, made
after the passing thereof, which'shall not be accrmpamed by
an immediate delivery and be followed by an actual and
continued change of possession of the things mortgaged, shall
be absolutety void as against the creditors cf the mortgagor,
and as against subsequent purchasers and mortgagees in good
faithy unless the mortgage or conveyance, or a true copy
thereof, togerher with an aflidavit of the witness thereto of the
due execution of the mortgage or conveyauce, shall be filed
as thereinafter ditected.  And the scecond statute amends the
first section ubove quoted by adding 10 the eud thereof—And
that cvery sale of goods and chattels which shall not be
accompanied by an immediate delivery and followed by an
actual aud continued change of possession of the goods and
chattels sold, shall be in writing, and such writing shall be
a conveyance under the provisions of the for act.

Notwithstandiag the expression in the last Act as to con-
veyances, that they < shall be in writing,”? and the omission
thereol in the first Act as to martgages and conveyances
intended to opeinte as mottrages of goods and chattels, it
appears to me impossible to hold that & moitgage of chattels
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made by parol only, unaccompanicd by change of possession,
can be eftectual as against creditors ; for being by parol only,
neither the orizinal mortgage nor yet a copy of it could be
registered, and to hold that because registration was in fact
impossible, therefore it became unnecessary, and that such a
mortgage would be valid without it, would be contrary to the
plain meaning of the legislature, and would afford a method
of evading the provisions of a most salutary act, intended to
prevent frauds. I should be more inclined to construe the
word ‘‘copy” as including a statement in writing of a mort~
gage made by parol, which might be verified by the affidavit
of a witness, as the term ¢ subscribing” witness is not used,
than to conclude that a parol mortzaze vnaccompanied by
change of possession coald be effectual against creditors not-
withstanding the act.—See Ausman v. Armstrong (11 U. C.
R. 498.)

That a grant of goods which are not in existence, or which
do not belong to the grantor al the time of executing the
deed, is void unless the grantor ratify the grant by some act
done by him with that view after he had acquired the pro-

erty therein, is established by the case of Lunn ». Thornton
(1 C. B. 379 and in Short ». Ruttan (12 U. C. Q. B. 79-81)
the Chief Justice used the following language: ¢ Asa general
principle we take it to be clear tMut an assignment of personal
propeity, whether absolute or by way of mortzage, can only
operate upon such properly as was in existence, and as the
assignee Egd an interest in, at the time of cxecuting the as-
signment.”’

The whole tenor of the decd in the present case shews that
the only interest the plaintifls were intended 1o take was as
mortgagees. It was only on default that they were entitled
to possession, and it is consistent with its express language
that if there should be no defaunlt the mortgagor should not
be put out of possession. As to the 700 pieces of timber in
existence when the deed was execnted no question arises;
all turns, so far as the plaintiffs’ claim is concerned, on the
words ¢together with whatever further quantity of squared
timber the said party of the first part” (the mortgagor) “may
manufacture during the remainder of the season,” and on the
additional facts that the subsequently-manufactured timber
was marked with the plaintiffs’ mark as it was made, which
the mortgagor treatetf as a delivery to the plaintiffs, and

which, as between him and the plaintiffs, probably would be |.

sufficient to give the latter a lien upon it till their debt was
satisfied, or a right to take it into their own actual possession
on default by the mortgagor.

But here the question arises between the mortgages and
a judgment creditor of the mortzagor, as regards property
which cannot pass by the deed, because not in existence at
its date ; and because, though there was an act done (viz. the
marking) by the grantor with intent to ratify the grant, and
although the act coupled with the preceding aoreement might
constitute a mortgage by parol, yet there has becn no actual

and continued change of possession, nor any registration of

any mortgage, written or parol, which conld aitect the subse~
quently-made timber.

In our opinion, the postea must be delivered to the de-
fendant.

As to the case of Dunning . Gordon (1 U.C.R.450) eited
in the argument, it is cnongli 1o observe that the statates above
referred 1o were not otherwise distinguishable,

Judgment for defendant. (w)

REeG. EX. REL. BLAISDELL v, ROCHRSTER.

Contested election—Sunvmons (ssusd by Judvr of the O C—Negessity of fiine

papers with . U, Co—Aphdavit and rccognizu

A County Judge ssued his fiat for a G s il the papers enained
with him, bur were handed w the detvindant™s selieitor, betore the tetnen

Coniongd vl the

(a) In this case also. M. Vuciies Do wfbat he bl
Chief Justice, why cencuiid i Bl OB o L

o

day, for perusal.  Held sufficient, and that it was not necessary that they
shouald have been filed with the Deputy Clerk of the Crown before the sum-~
mons issued.

Semble, that the relator’s atlorney may act a3 commissioner to take the recog~

nizance and affidavit,

The Judge of the ecounty court for tha county of Carleton
granted his fiat for a writ of summons in this case, under the
16 Vie. ch. 181, sec. 27, and he made the writ returnable at
his own chambers on a specified day. The statement of the
relator with his affidavit, and the recognizance with the affi~
davit of justification, were all left with the learned judge, and
his fiat was taken to the office of the Deputy Clerk of the
Crown and left there, and that officer issued the writ. Before
the return of it the defendant’s solicitor obtained a perusal
of all the papers from the judge, and before or perhaps on
the return day the relator’s solicitor and the defendant and
his solicitor appeared before the judge, and on the defendant’s
part the following objections were taken as a ground for
setting aside the proceedings.

1st. That the recognizance does not appear to have been
taken at a place within the authority of the commissioner.

2nd. That the papers were not filed in the courl of Queen’s
Bench according 1o the notice, which stated that they were
filed “in this court,”> according to the form given by the
rules.

_3rd. That thp name of the relator to the affidavit verifying
lfus statement is obliterated, and no certificate explaining the
act.

4th. That some of the papers are not according to the
form preseribed by the rules. -

5th. That the reeognizance and affidavit are irregular,
being taken by the commissioner, who was also attorney for
the relator.

The learned judge declined to give way to any of these
objections,

On a subsequent day the parties again appeared, and the
papers then were all duly filed with the Deputy Clerk of the
Crown. The defendant declived to answer, admitting that
his name was not on any of the eollector’s rolls for the proper
i;{nount, whereupon the learned judge gave judgment against
m.

The papers having all been returned here, Eccles moved
for a rule nisi to set aside the judgment and proceedings,
relyicg on the second and fifth objections above noted.

Drarer, J., delivered the judgment of the counrt.

As to the second objection, there was no rule infringed by
the absence of a formal filing of the papers in the deputy
clerk’s office before the writ of summons issued. The papers
remained with the judge who granted the summons, and the
defendant sustained no prejudice by this, for it appears his
solicitor saw them and had full opporunity to cxamine them
before the writ was returnable.

And as to the fifth objection, the procceding is analogous
1o the suing ont of a writ of capias on an affidavit taken belore
the commissioner, who afterwards acts as the plaintiti®s
attorney in suing ont the writ.  These objections were in the
diseretion of the learned juiize, who had the Lest opportunity
of judging whether the case was suclh as to render it proper
to give any weicht to it. It cannot be satd that any positive
rule of law or of practice govermed the point, und we see no
reason whatever to suppose that any injustice has been done
by the decision.

Even if we donbted the strict regularity of the proceeding
objected fo, on the oronud of the commissioney beine also the
attorney, we shonld be slow to interfere wnless a very strong
necessity for so doing was made out. But in this case the
defendaunt raises nothing but technical objeetions ; when they
are overraled e declines making o defence, and admits he
caniol deny e tath of the olozed want of gnalification
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which is objected to lus election. On the merits we sce
10 reason to interiere with the judgment, and that being so,
we should be establishing a bad precedent if we were to
encourage appeals in cases of this deseription upon mere

gestions 4 formal pracuce, and upon merely technical
objections should set aside a jadgment well founded ou the
real merits of the ease.

tnle refused.

Henay Syrrn o Patiick looney,
Appeat—Connty Cowurt—Practice,

A County Court Judpe armnnged wih the bar of his county ¢ 10 transact all
tenan brisnsese s vaacaton % und aetung ander sueh arringenents set asade
A Verdict s gadiient attee the Werm suceccing the assizes s wineh the
tenliel was randered,

An appeal from his adecian was nllawed with eosts. such armngement being
contrry to the express words of the stunte.
Appeal from the county court of the county of Perth.
This was an action of replevin, tried at_the last November
stiting, when a verdict was found for the defeadant.

On the fourth of December following (the first da‘y of the
connty cost term) a notice was served on Mr. E. F. Ryer-
son, areut for defendunt’s attomey, that a motion would be
made to set aside the verdict, * to-morrow, on the return
of Charles Robinson, Judge of this Honourable Court, or so
soon therealter as counsel can be heard 32 and this notice,
with atlidavit of service, was tiled on the following day with
the cletkof the court.  The judue not having retarsed on the
16th of Decenber judament was signed, and on the 18th a
notice was served on Mr. Rycrson apprising him that on the
r2turn of the judge a motion would be made to set aside the
Judament, and on the 20th of December a summons was ob-
tained, on which an order was made on the 5th of January to
set aside the judzment.

QOn the 20th a rule nisi was also issued for a new trial,
which was afterwards made absolute.

Mr. Ryerson stated in his affidavit filed in opposing these
applications, that he had uo authority in this cause to bind
the defendunt’s attorney, or imake any arrangement or terms
whatever for him, and that his duties were confined to trans-
witting, serviug, and filing papers in this cause.

The learned judge, in transmitting the papers, reported
that the verdict was perverse, and that the order to set aside
the judgment, and the rule for a new trial, were made in va-
vation, he «having made an arrangement with all the legal
practitioners in the county of Perth, and among the rest
with Mr. Ryersun, agent for the defendant’s attorney,, to trans-
act all tern business in said court in vacation.”

The defendant appealed, on the ground, amougst others,
that the term next after the verdict having elapsed without
any proceeding taken by the plaintifl to set aside the verdiet,
such vendict could not atterwards be set aside.

Lcith for the appeal.

C. Robinson contra.
8 Vic., ch. 13, scetions 37, 42, 43, were referred to.

Dxaren, J., delivered the judgment of the court.

We are of opinion that it is impossible to sustain the pro-
ceedings appealed against.

The court would not (unless, perhaps, under some extreme
circumstances) listen to a party applying awminst proceedings
taken in 2 cause by his own express consent ; as wherea par-
ticular step was agreed on, or a particnlar ohjection was
waived. But this ix not 2 ease of that description. The
consent spoken of does 1t appear 1o have been x panticular
step in @ cause, or even 10 be limited to a particular cause,

but is described Ly the judge in his return as an arrangement !

made < with all the legal practitioners in tne county of Perth,
and among others with Mr. Ryerson, azent for the defendant’s
attorney, to transact all term business® in the county court in
vacation. Except for this statement there is nothing to shew
any such consent or arrangement. It does not appear in any
aflidavit nor is the summons to set acide the verdict on the
judgment drawn up upon any such affidavit, nor does that
summoans refer to anything except to what took place at the
trial, as its foundation.

Then 1t amounts to this : the statute fixes a term for the
county court, and enacts that no motion for a new trial or
non-suit shall be entertained after the rising of the court on
the second duy of the term, and that the party obtaining a
verdict may enter his judgment on the third day of the next
ensuing term.

The judge and the members of the bar of the county court
enter into anarmngement to disrezand the statute wholly,and
1o transact term business in vacation. And in pursuance of
such armngement a judgment entered regularly. and at the
time anthorized by the statute, is set aside m vacation, and a
motion for a new trial is entertained and a new trial granted,
not only after the second day, but after the expiration of the
term next afler tne verdict isrendered. Even in this court,
whete it is only a matter of practice regulated by the court
itself, and not fixed by express legislation, it i< only under
very peculiar circumsiances that we hear 2 motion for a new
trial after the four days. In the present case we think the
rule for a new trial appealed against was beyond the aunthority
of the court, as expressly limited by the act, and that there
is no Jegal ground for setting aside the judgment apparent
on the paper transmitted fo us, even if it were competent 10
the judge to exercise such a power in vacation.

The appeal must therefore be allowed with costs, and the
rul(«l:s for set;ing aside the judgment and verdict discharged
and set aside.

Judgment below reversed.

(In the Insolvent Court of Essex and Lambton.—A. Chewett,
Judge.)

Ix Re. Davip McCommck.

In the matter of the Petition of David McCormick, an
insolvent debior, who ceased doing business after the expira-
tion, (on 30th May, 1849) of the Bankrupt Act, 7 Vic. ch. 10,
and also a considerable time before this application, ¢ apar-
ently without intention or ability of resuming such bustness.
The usual notice being had, the Petition and Schedule was
filed and vetified on the 30th May, 1853, with the unsual
affidavits,

No opposition being then made to the petitioner’s coming
within ll)}?:.emlnsolv.'ent Act, his petition mt{::g that he was not
a rader within the meaning of the Statufe relating to bank-
rupts, and being sworn to by him, the Interim order was
wmoved for and granted,—and in the two cases mentioued in the
margin,® notices were served of intention tomove fordischarge
of petitioner from custody of Sheriff on 20dJune, and opposed
by Mr.O'Conncrand Mr. Johnson onthe ground that
was not entitled to release under the Insclvent Act, nasmuch
as he came within the meaning of the (expired 30th May,
1819) Bankrupt Act; and that if he was entitled to release
under the Insolvent Act, then there was culpable negligence
committed in contracting the debts.

It inay be doubtful if the Court has any means, under the
Act, of ascertaining either of these circumstances at thisstage
of the proceedings, the Act not having in any way provided
clearly how it was to be ascertained,(s) (thongh greatly to

® Parker v. McContck. McCrae €. MeCormn

ey =
(,ag‘::qesobscrntiwu vt the Iusolvent Law, Vil L, pan 8, U, C. Jurist, p. 38,
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be desired, for obvious reasons) as the petitioner seems enti-
tled 1o the interim order on complying with the provisions of
the Statute ; and to his discharge Trom detention afterwanls,
and after a two days’ notice. They seem to he matters
intended to be investignted on the application for the final
order, and in the meantime he is entitled to his interim order
and discharge from enstody, on applivation. Butihe opposine
patties, having no evidence or aftiduvits 1o ofler, applied for
examination of petitioner on oath, which, whether authorized
or not by Ststute, was had, and elicited that he dealt with the
Indians” in 1850, down to June, 1831, at which titne he
failed, and ceased entirely, withont infention or ability tu
rest.me business; and if this is the proper time and course to
investigate the point, and tl.e Court has power to do it‘(wlmzh
it certainly ought to have now, though no where defined in
the Act), 1 think it has not been shewn that the petitioner 1s
now, or was at _the time of his commencing procecdings by
notice and petition, a trader within the meauing of the late
expired Bankrupt Act, or withiz the meaning of any Bankmpt
Act now in force, 50 as 1o deprive him of the benefit of the
Insolveat Act, 8 Vic. ch. 4S.

In the next year after passing of Bankmipt Aet 7 Vie, ch.
10, and while it was in force, the Legislature passed the
Insolvent Act, 8 Vic. cli. 48, which in *.¢ ive. deseribes who
may have the benefit of it.

1si. Any person not being a (rader within the meaning of
the Bankruptey Act now in _force.

2and. Or not having been such trader before the passing ol
that Act.

3nl. Or any person having been a trader before the passing
of that Act, but excluded from the operation thereof.

4th. Or being such trider, but owing debts amounting in
the whole t0 less than £100.

The petitioner could only have been entitled to take the
benefit of the Insolvent Act, as coming under the first head,
namelg, ¢ as a person nof deing a trader within the meaning
of the ruptcy Act.”?

“ Being” a trader imports two things or stales.

Ist. The occupation, employment, ur trade, which 2 person
follows.

2nd. The time of his actually exercising that accupation,
trade or employment.

“Not being” a trader, in ordinary langnage imports, that
one does not follow, or is not occupied in trade, at the fine
in question, as an employment or business. The time in
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simply if the words 4in foree’ witbout the word « now™ had
been originally placed in the Insolvent Act, i, as long as
in foree and mwepealed, or as unte and sl continuing in
force during the existence of the Inw'vent Act.  The words
“ pow in foree,” althongh they ray have orizinally been
intended 10 mean at the time of the passing of this lisofvent
Act, vet has agother and more important meavine, 1 think
it ineuns also i force atilie thae when the insolrent first had
capacity and was under the necessity t;[ arailing hiumself of
the benefits of either the Bunkrupt or Insolvent Jets. 1 the
Bankeopt Act was not then in fores, hut had expired, he conld
not bee a trader within it— vor was e adtually teading o that
tune- see 1V C.BR. 477, asto the woid «¢ now™ Lotding and
cugey i, &eo, dnthe G W.IRAW. 4 Wn TV, chl 29, revised by
8 Vic. che 36, It does not meau persans then holding at tho
passing of the Act, but means persons holding for the tine
tewmg. Runkin . GAWVRW., and 11 AL & W, 1182 L
Barn, & ALL 331; 1V, do. 3925 and see X1 U.CLR. 291.-

Trinity, since decided in Q.B. in August. (not received 1l
Septembier or October following ) ~o that naless ke was «
trader nuder the meaning of an Act regarding bankrupts, in

force at, or immediately before the time of his petitionng, he

was entitled to the benefits of release contemplated by the
fusolvent Avt, being a trader within the meaning of uny
Bankruptey Act in foree,  The Bankiopt Act, however. did
not (when in existence) by its strict wording tahe watlun s
letter persons fanling and eeasing to be traders at the time of
application, thongh it is said thut such persuns have beea
held to come within the ineaning, spirit and equity of existing
Enghish Acts, (which may be in wording like ours.) But
thiz is not a question of cominz within the fetter of an existing
Bankrupt Act; it is more like the extension of the letter of 2t
non-existing Bankrupt Act to a case not expressly providud
for in that Act; and the cases on close examination do not
appear to apply to a person who has fuiled and lonyg ceased
trading before the appication. with no intention or ability 1o
resume buginess.—2 Comyn, 68, and notes; 1 Har. Dig. 250,
The Bank:upt Act says, sce. 1: All persuns ¢ being™ mer-
chants, or «f using™ the trade of merchants, or who seek
their living by «buying and selling.” If this Act wete i
force, this case might possibly bave been fairly considered
within its meaning, spirit and cquity, (thongh of this we are
not certain, as we have no decisions in our own courts.) But
having evpired it can kardly be constdered certainly to be
withitt its express wurdz.—See 1. Cotyn, 6835 Doug. 925 ¢
Har. 270, cited below.

Then do not the words of the Incolvent Act (being u hichiy
remedial statute, as all are now by the Interpretation Aet)
take within gts strict letler, as well as xpinit, the ease of

question was when proceedings were commenced by peti- | person failing and actually ceusing to trude, after the ezpira-
tioner as insolvent, in April, 1853, after ceasing to trade in ] tion of the Bankruptey Act, and 18 mouths beture this apphi-

1851, in June, not when he coniracted the debt, in 1850,
Within the meaning of the Bankruptcy Act now in force
imports,—within the meaning of an Act, in existence and
available,—not within the meaning of an Act which has no
longer existence, or meaning.

He ceased tpdinﬁn June, 1851, and did no business in
paying ot settling, &c., from that time to the present, and

was no longer trading in the words of the Bankrupt Act, if
in existence (it ceascd 30th May, 1819). Butit haf expired;
he could not well be said to bea trader wathin the meaning
of an Actnot in existence. It is contended that he came
within the meaning of the then cxpired Bankruptcy Act.
Could any creditor at the time he failed and ccnse(F trading,
in June, 1851, have made him a bankrupt under the sum-
moning clause of the Bankruptcy Act, 7 Vic. ch. 102 or
could he have made himself a bankrupt, by filing his Declar~
ation of Insolvency, under the 15th scc. of the same ?

Although the words ¢<now in force™ first referred to 2 time
when the Act passed in 1845, yet these words should, I think,
be construed 30 as 10 continue 1o have the same meaning,—

cation, sl r.ot leaving it off merely for the purpose of comme
under ity he not being then or now @ Lrader within the A1
then or now in force, relating to bankeupts 3 and it outside
the meaning of the c.\'pin:ﬁ and pon-caisting ety and
its effect as well as its strict letter and warding, it unexpied,
cun be said in this case not to be within the meaningg, spirit
and equity, of the Insalvent Act, as well as within its strict
words, it being sull m enistence, and atlurding the only
remedy for protection of insolvents and benefit of creditors ¢

A few cases may be cited on the construction of Statutes,
10 shew that such remcedial Statutes, as for the release of
insolvents aaut satety of their ereditors, whether considered
strictly or liberally, would and should extend to this cuse s
and premising that the Insolvent Act is to protect 2l persons
from process against the persen, of persons who have became
indcbted without any fraud, or gross ur culpable neglizence,
(aud) 0 as necerthelesstheir cstites may be duly distributed
among their creditors, which latter shew that the purpose of
distribution was mainly considered, and that the protection
from arrest was mote incidental to this distribution, and beiug
no evidence of fraud here.
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It is strongly laid down that Statutes repealed, or which
eapite, cease to operate, and cannot afmrwards be called on,
but are regarded as not existing, whether iv relution to matter
of substaree or form, exeept as to cases alreudy concluded.
OB & C. 7525 6 Binwe, 582 8 ML & W, 211 11T M. &W.
31638 A& 4565 20 LML 207 5 and eited in TV, C1, Rep.
19, The constraction of o Statnte must be sneh as is warranted
by, or at least not repugnant to, the wonls of the Act, 71,
& C. 560.

When the objeet of the Legislature js plain and anequivoesl,
such a constinetion should be adopted as will effectuate the
intention of the law giver. 7 8 & €. 569,

But they must not put on constroctio. s not supported by
the wordx, in order to give effect 1o what courts miy suppose
o be the intention—here, the supposed intention of unviber
Act nat in existence, 7 B. & C. 569,

A remedial Act is to be construed liberally, receiving an
equitable or ruther a benign interpretation, the letter of the
Act being sometimes enlurged or sometimes restrained, and
sometimes construed eonfrary to the letter.  Thus it is said a
Stutute may be estended, by construction, to ather cases
within the same occasiun of the Act, though not expressly
within the words, as where @ Statute mentioned reversions
only, remainders were held within it.

On remedial statutes every thing is to be done in advance-
meut of the remedy that ean be given consistently with any
construction that can be put upon it.  Dwarris, 76, 1533 3
Dow. 15, S.P.; Cow. 391.

There is no reason, when the words of an Act do suffi-
ciently extend to an inconvenience (really happening), that
they should be construed o as nut to extend to it, from a
mere supposition that it was not so intended. G5, 730, Dwarris.

Statutes of Insclvents to Le construed strictly as to cessio
bonorum and 1ights of creditors, and to construe the Insolvent
Act cither strictly or liberally, would be cqually in favor of
the distribution among creditors, whereas a different con-
siruction would lead either to let the petitioner use the estate
io jail, for his subsistence, or force him to give it to two
creditors to get his release.

It is said a trader may be an insolvent without being a
tankrupt, and vicé versi. Doug. 92, N.

Ceasing 10 be a trader teithout intention to resume, takes } 57

it out of the Bankrupt Acts. 11 Comyn, 683 1 Harr. 270.

MUNICIPAL CASES.
(Digested from U. C. Reports.)
From 12 Victoria, chap. 81, inclusive.
(Continued from page 115.)

V. By-Law fir Remuneration of Members of Council

quashed. 12 Vie. ch. 81, sce. 31, sub-sec. T3 sec. 41,

sub-sces. 7& 93 sec. 332,

Township Conncils have vo authority 10 pass by-laws pro-
viding for the remunerution of their own members.

In re. Wright and the Muuicipality, &c., of Cornwall, 9
U.C.B.R. R&. 442

XV. By-Law. 7uarera Licenses. 12 Vie. ch. 81, see. 31,
sub-see. 113 scc. 1165 13 & 14 Vie. ch. 63.
Muanicipal Corpomtions have no autherity to appoint by
their by-laws, or to noininate the persons who are to receive
licenses for keeping taverns,

In re. Cayne and The Municipality, &c., of Dunwich ; il

U.C.B.R Rep. IS

. Vie. ch. 109, has not a retro-
spective operation, and the Court therefore discharged a rule
calling upon the defendants to pay the costs of an application
01“ which a by-law had been quashed before the passing o
that act.

Bown v, The Muanicipality, &e., of York; 9 U.C.B.R.
Rep. 453.

XV Quashing—~Repealed By-Law.

The Court diseharged, with costs, o rale for quashing a
hy-law of the District Council, where it appeared that such
by-law had been absolutely repealed before. 12 Vie, e, 81,

In re. MeGill s ‘The Municipality, &e., of Peterboro. 9
U.C.B.R. Rep. 562.

XVIIL. By-Lat yepealed and yevived—No sum dimited—
Quashed.

A Distriet Conneil passed a by-law imposing a tax on
certiin lands, but Jimiting no sum to be rised. By two sub-
sequent by-laws this was gepealed and again revived.

. Jeld, That the last !)y-]nw.must be quashed, notwithstznd-
ing that the applicant had paid pant of the tax tmposed by the
first.

The Canada Company v. The Manicipality of Oxford; 9
U.C.B.R. Rep. 567, .

XIX. By-Laws passed to impose rates, under 4 & 5 Vict.
ch. 10, and 12 Vie. c. S1—Quashed.

By-Laws quashed: 1. As contrary to the 4 & 5 Vie. ch.
10, 1n not Jimiting the sum to be mised, and in imposing a
tax on wild lands alone. 2. As exceeding the authority given
to the District Councils by the 48th section of that Act. 3. As
inconsistent with the requirements of 12 Vie. ch. 81, and not
specifying the sum required, or the purpose to which it was
to be applied. [And semble, that it 1s necessary under this
Act (sec. 41, sub-scc. 22) as it was under 4 & 5 Vie. ch. 10,
that the sum to be raised should Le specified in the by-law,
and then a rate authorised for using it). 4. Fortaxing certain
townships for specifie’ -ams, without shewing for what
purpose the meney was requited.

Zylcc 7. The Municipality of Waterloo. 9 U.C.B.R. Rep.
e

XX. By-Law-Objections to, not apparent on the face—
Mode of imposing rales for county purposes. 12 Vie, ch.
Esg. 081; 13 & 11 Vic. ch. 61 & 675 14 & 15 Vic. ch. 109

It is not necessary that a by-law to raise money for county
purposes should contain all the provisions required fo perfect
the measure ; and therefore, the same by-law which provides
for raising the loan and imposing the rate need not apportion
the sums to be paid by each municipality, {r that may be
provided for by a subsequent by-law,

A by-law imposing a rate for county purposcs, {0 be levied
on the actual value of all taxable propernty in the county, is
nat objectionable, though in willages, &c., the taxes are
dirccted 10 be levied on the annual value, for such direction
is intended only to apply to rates imposed for their own
purposes.

The Court is not bownd under the Act to quash a by-law,
unless it appear to be illegal on the face of 1. Where it is
attempted to be proved =0 by extrancous cvidence, it may be
discretionary with the Court, upon such cvidence, when
acting under their Common Law jurisdiction, to say whether
the Ly-law =hall staud or not.

Guerson v. The Municipality of Omtario. 9 U.C.B.R. Rep.

V623,
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XXI. By-Luw—Special rates. 12 Vie. ch. 81, sees, 177, 148,

A Munierpal Council, under the 12 Vie, e, 81, in any
by-fasw passed for payment of a debt or ereating a loan, mu-t
settle and diveet to be levied a special mte for stich purposes.

The Municipal year, under the same Acty bevins an 12t
January, and ends on the 31st Decembers and not from the
day appointed for the memsipal election in one year 1o the
same day of the next year.

A debenture issued by a Municipal Couneil under their
corporate seal, and sivned by the head of such corporation,
for payment of a debit due, or Joan contracted under o by-
law which daes not provide by speet! pate for pavarent of
such debt or loan, does not estop such Municipal Councit
from setting up as a defence to an acticn on the debenturs the
invalidity and sullity of such by-law,

The ¥77th section of the Act relates 1o all delits and interest
lawfully incurred and becoming payable within the year.
McLrax, J. disscntiente.

Moellish v, The Town Council of Bramtford.
Roep. 35.

[ As to requisites of by-laws creating delts, see In re. Lells
and The Vitlage of St. Thomus. 3 U.C.C.P. Rep. 986.]

2 U.C.C.P.

XXII. By-Latw-~-Variancein legal name of corporation—
Additional rates. 12 Vic. c. 81, 8. 41, 175, and sej. 3 13
& 14 Vic. c. 66. :

A by-law of 2 Municipal Council is valid if it appcars on
the face of it to be enacted and passed by a municipal body
having authority to make such by-law under 12 Vie. ch. 81.

A variance in stating the lezal name of such Municipal
Corporation, in a by-law, will nut invalidate such by-law, of
it appears on the face of it to be cnacted and passed by a
corporation having authority to pass it.

Municipal Corparations, under 12 Vie. ¢. 81, may by a
subsequent by-law impose an additional rate to provide for
any deficiency in the sum levied under a previous by-law for
payment of debts incurred previous to January 1st, 1819,

In re. Hawkins v. The Municipality, &ec., of U. C. of
Huronctal. 2 U.C.C.P. Rep. 72

THE LAW JOURNAL.
h JULY, 1855.

THE DIVISION COURT EXTENSION ACT OF LAST SESSION.

The D. C. E. Act of 1853, in sec. 32, introduced
the very convenient practice of giving short and
legally defined titles to the statutes then embracing
the D. C. Law, in which they can be legally and
conveniently cited and referred to.  Iad this been
followed ont we would in the Act now before ns
entitled “An Act to extend the jurisdiction of the
D. C.s of U. C.” have had a similar clause giving
a certain title to the Act. This amission we will
sapply, so 1ar as the readers of the Law Jouraal ave
-concemed, by calling it “The U. C. V. C. E. Act
of 1835,” and to our list of abbreviations may be

We will not panse to notice the styvle and construe-
tion in the several clanses—the language in all is
inclegant, if not inconreet s thongh it would be de-
sirable that onr laws should be at least respectable
in these particulars, and that “ding-dong-ding-dong-
dell” verbiage at least should be avoided. We
incline to think the Act jtself the work of some
un<kilful hand, or the hasty and caveless produetion
of ~ome one who will feelashamed of his bantling,
when Lie can coolly survey it in print.

The title i not part of the Act, but at least the
sanie attention should be given to correciness as
in the title of a book. It should express the whole
seope of the Act. Now, the title 10 this statute is
most defective in this panienlar, for at least thiyee
clauses contain matter of enactment whiceh the title
dors not express or give any clue to.  And the
samne remark applies with more foree to the preamn-
ble which is alike defeetive and incomlete.  The
first seetion provides that any action cognizable in
any D. C. in amount may be entered, &e., in the
court holden in the division in which the defendants
or ¢ither (sie) of them where there are more than
one, shall reside, &e., at the time action is brought,
notwithstanding that the dft. may at the time re-
side in another Co. or Division, &e., from that in
which cause of action arose ; and that procecdings
may be conducted to judgment in the same manner
as if dft. resided and cause of action arose in the
same division, &e.

Let us glance hastily at this clause and sce the
effect it has in respect to venue in D. C. actions.

There does not scem to be any sufficient object
in speaking of canse of uction cognizable iz amount.
When a causc of action is spoken of it is not neces-
sarily connccted with the incidental right to sue in
a particular court, and here by way of description
it is properly referable 10 that branch of jurizdiction
which relates tosubject matler. 1t would have been
suflicient to say any cause of action now cogniza-
ble in a D. C., unless indeed (which we presume
is not the case) it was intended virtually to repeal
the proviso 1o the first section of the D. C. E. Act
of 1833, and give a jurisdiciion Znited only as to
amount, or in other words, o give jurisdiction in
actions for breach of promise of marringe, &e, &e,
1o £33, for maiicions proscention, libely &e, &e, to
£10. ‘The objeet of the clanse, we presume, was
10 cnable suits on causes of action now cognizable
in a D. C. to be brought in the division where the
cause of action arose, irrespective of the residence
of the dft. in the county where snit brought—
a general rule as respeets Inferior Courts being
that the dft. should reside or carry on -business
within its jurisdiction to give the comils power 1o
enforee their process against him.  Why then bring
into the clause under cansideration @ provision

o o e 1 o

added D. C. E. Act of 1853, as representing it

wihiere the defendutits or ane of them dwell or carry
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on business in the particular division, when that
was already provided for by the 8th sce. of the D.
C. E. Actof 1853? And why ring a change on
the words therein unsed, using the word “reside”
in the statute of last session, in place of the word
« dwell,” as used in the Act of 18532 Such legis-
lation on the imporant point of jurisdiction is cal-
culated to create doubt and embarrass.

The cffect of the present enactment as to venue,
we take to be as follows :—

Ist. Suits may be entered in the court holden for
the division in which the cause of action arose,
irrespective of the Co. or place where the dft. may
reside or dwell in U. C., only that the time for ser-
vice of sammons is extended with reference to the
place where the dft. resides.

‘2nd. Or in the court holden for the division in
which the dfts., or where there shall be more than
one dft. wherein one of the dfts. shall dwell (or
reside) or carry on hisbusiness at the time of action
brought.

8rd. Or, by leave of the Judge in the court holden
for any division adjacent to the division in which
the dft. resides.

Respecting the Tast provision as to venue a word
or two seems necessary. ‘The 8th and 9th sections
of the D. C. E. Act are not repealed by the Act of
last session, and therefore stand where not incon-
sistent with the latter enactment. When the dft.
resides close to an adjoining county where the court
is held in the division in which the action is to be
brought, it may still be advisable to apply for leave
under the 9th section, and where the cause of ac-
tion does not arise in the division in which the pitf.
desires to bring the action, and the dfts. place of
residence is in an adjoining county, he can only be
sued upon leave of the Judge first obtained.

There is much more to be said respecting the
ch effected by the late Actin respect to local

jurisdiction, and in respect to the Act generally, |p

which we must defer for the present.

The 5th clause increasing the clerks and bailiffs’
fees is in principle satisfactory ; what we mean is,
that the just claims of these officers has been recog-
nized, and in some measure provided fo. : though
in working out the tariff we fear the effects of hasty
legislation will be felt by officers in more ways
than one.

THE ACT TO AMEND THE CRIMINAL LAW,

The Act to amend the Criminal Law of this Pro-
vince has appeared in the Gazelle, and is one of
the most important Laws of the Session. It is for
the most part copied from the Imperial Act 14 and
15 Vic., ch. 100. As several alterations have been

made from the language employed in the Imperial
Act, it will be necessary for practitioners to be cau-
tious in relying implicitly on English decisions
which may not be applicable in every point to the
provisions contained in our statute.

The prominent feature in the Act is its provisions
with a view to prevent offenders escaping justice
in consequence of technical mistakes not material
1o the merits of the case. It will not be possible
for us to examine the Act in detail at this time, and
indeed we could not do justice to the subject in one
number. We deem it better in any case to wait
until the Act becomes generally known, when we
may look for communications throwing light on its
provisions.

The last clanse, giving short forms for Indict-
ments in certain cases, and referring to forms given
as guides in forming other Indictments, will be
found exceedingly valuable, especially in the busi-
ness of the Quarter Sessions.

DIVISION COURTS.
(Reports in relation to)

ENGLISH CASES.
E.X. JacksoN v. BEauMoNnT, June 9,

County Courts jurisdiction— Whole cause of action—Pro-
hibition,

Where ’foodc were ordered at Leeds and deliveredat Man-
chester, Held, no cause of action within the District of the
County Court of Leeds, and that there was 'no jurisdiction
in the County Court—see sec. 60 of 9 and 10 ¥Vic., c. 95, a{-
plying only when the whole cause of action arises withinthe
Distyict. “Also, Held, that the fact of applying for and ob-
taining a case for appeal was not such an acyuiescence in
the decision of the County Court Judge us to deprive the

puarty of his right toa prokibition, as he had alwaysobjected

to the jurisdiction.

T Jones showed canse against 2 rule calling npon the
laintift 10 show cause why a writ of praohibition shonld not
sssue to restrain the judge of the Co. C., of Yorkshire, Liolden
at Leeds, from proceeding any further in this case. An ap-
peal had also been Jodged in this case, which it will now be
unnecessary to argue. The plaint was for £26 3s., allegad
1o be due as the balance of an account of £76 3s. At the
trial, which was by a jury, onthe part ot the plain'iff witnesses
were produced 10 prove the sale and delivery of the goods,
and the defendant produced a consignment note, signed by
she plaintiff, 1o show that the transaction was one of consign-~
meni only, and not of sale; but the plaintiff a:leged that his
signatare to that nate had been obtained by fraud, aud the Co.
C. iudge left it to the jury to say if there had been any frand.
Defendant’s advocate then contended, that there was no cause
of action within the yurisdiction of the court,and that the plain-
tiff should therefore be nonsvited, it appearing that the de-
fendant resided at Manchester, and the were sent thers
by way of Leeds, and that therefore the delivery of the goods
was not complete until the anival at Manchester, The plain-
1iff and the defendart’s agent were then recalled by thejudge
and questionod, and they said that nothing was said about the
carriage ol the goods ; and the judge ultimately lef ittothejury
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10 say, first, whether the goods were delivered as a sale or only
an a consignment ; and secondly, whether or not it was un~
derstood, nothing in fact having been said, that the goods
were to be delivered at Leeds or at Manchester: and the jury
thereupon found for the plaintiff. It was now contended that
this writ ought not to ge, the defendant having sequiesced in
the jurisdiction of 1he judge by applying to him to state a ease
for uppeal. Admitting, fur the sake of argument, that the de-
fendant may alect, he has chosen to appeal, and thereby put
the piaintiff to much expense, and cannot now come and ask
for a prohibition. The writ of prohibition is not a matter ot
abeolute right, otherwise it would be granted on a motion of
course ; and if the defendaut were even entitled to ity he has
forfeited his rigt by acquiescence : (Mursden v $Wurdle, 23
L. J. 263, Q.B.: Borthwick v. Wallon. 24 L.J, 83, C. P.;
Bugginv. Bennett, 4 Bure 203; The Bishop of St. Duvid’s
v. Luky, 1 Ld. Rayn 545; 9 & 10 Vic., c. 95, secs. 58, 59,
60, were referred tu.)

Edwin James, Q-C. (C. E. Pollock with him) contra, were
not called on.

Arbkrsox, 8,—1 think the writ of prohibition onght to go.
It seems 10 me that the defendant has in no way acquiesced 5
on the cortrary, he peorsists in ubjecting to the jurisdiction of
the judge frum the beginning to the enﬁ; and 1think it clear
that there was no jurisdiction, The whoie causre of action
must arise within the districtof the Co. C., and here it is clear
that the whole cause of action did not atise within the district 3
and then the judge calls a witness to give himselt jurisdic-
tion. 1 think that was most unseemly conduct, and that the
writ should go.

Prart, B.—Unless we construe a uniform protest azainst
the jurisdiction to be acquiescence, we canuot say there has
been anything here approaching to it; amd this was cettainly
a very indeceut attempt on the part of the judge to give him-
self jurisdiction.

Manrni, B.—I am of thie same opinion. The writ of pro-
hibition is & writ of right, like madamus and quo warranto;
here there was no acquiescence, unless it be such acquiescence
as a1t oyster may give when he is opened. 1 think, on the
statement of the judge himself, he had no jurisdiction.

Arpxnson, B., read from Wilmot’s notes, p. 82: ¢ A writ
which issues upon a probable cause, verified by affidavit, is
as much a wiit of right as a writ which issues of course.” §
believe thut is good jaw, and 1 am sure it is excelleut sease,

Rule drops.

MONTHLY REPERTORY.
Notes of English Cases.
COMMON LAW,
C.C.R. ReG. v. CHANDLER. April 38.

Child, maintenance of—Neglecling to provide food—Alle-
gation of means.

Where, in an indictment of a single woman, the mother of
a bastard child, for neglecting to provide it with sufficient
food, it was allezed that she neglected her duty «dunng all
the time aforesaid, being able, and having the means to per-
form and fulfil ' said duty;*? and, as to that allegation, the
evidence was that she was cohabiting with a man who was
not the father, and there was no cvidence of her actual pos-
session of meaus, for nourishing the child, but 1t was proved
that she could have applied 1o the relieving officer of the
union, and, that if ehe had done so, she would have received
relief, adequate to the support of her child and herself.

o e R R R ey

Held, that the allegation was not proved, and that the con-
viction could not be supported.

C.C.R. Rec. v. Frost AND RusseLL. April 28.

Matler of description, proof of—Name—Amendment—Sur-
y plusage11§ 15 Vic., ch. 100, scc. 24,

Matter of deseription in an indictment, though unnecessarily
allezed, must be proved as taid. Therefore, where in an in-
dictment for assaulting a gamekeeper of the Duke of Cam-
bridae under 9 Geo, 4, ¢. 69, 5. 2, the duke was deseribed as
“¢eorge William Frederick Charles, Duke of Cambridge,”
aml it was proved that « George William *’ were two of his
names, but that he had other names, which were not proved,
and it was found by the verdict that the jury were satisfied
of the identity of the duke, and the prisoners were convicted.

Held, that the conviction was wrong; that under 14 & 15
Vie., c. 100, 5. 21, an amendment might have been made at
the trial, by which the conviction would have been supported
by striking out all the christian names, but it was uow too
late ‘that the court of Quatter Scssions were not bound to
amend.

-That an amendment, by striking out the two names only
which were not proved would have been wrong.

C.C.R. Rec. . OatEs. April 28.

False pretences— Pleading—Existing facts, pretence of—
Ocerclharge by tradesman.

An indictment for obtaining money by false pretences
must shew on the face of it, a false pretence of an existing
fact, Where the pretence averred was, that the prisoner
falsely pretended that he, having done certain work, there
was money *due and owing” to him for and on account of
the work-~parcel of a latger sum claimed by him; whereas
there was not then ¢due and owing”? to him such money
being parcel, &c. ; and after verdict of guilty had been re-
corded, judgment was arrested.

Held, that the indictment was bad, and the arrest of judg-
ment proper, upon the ground that a talse pretence of an
existing fact was not sufficiently alleged, and that the aver-
ment would be proved by evidence ofa wrongful overcharge,
ar mistepregentation of matter of law.

C.C.R. Rec. v. Prasv. April 28,

Concealment of birth, 9 Geo. 4, c. 31, 3. 14—Temporary
disposition.

If a woman endeavour to conceal the bisth of her child by
lacing the dead body under the bolster of a bed, and laying
Ker head partly over the body, intending to remove it to some
ather place when an oppertunity offer, it is an offence within
9 Gea. 4, c. 31, 5. 14.—(PoLLock, C. B., dissentiente.)

Q.B. Parkzer v. WaLLIS, AND ANOTHER. May 5.

Statute of frauds—Contract for sale of goode—Acceptance
and receipt.

A verbal contract was made for the purchase of twent
coombs of turnip seed on the 21s1 of June, 1854,  On the 261
of Ju?’ it was delivered at the defendunts’ premises. The
defendants always repudiated the goods, alleging the seed to
be hot and mouldy ; but they had spread it out in their pre-
mises, alleging that this was doune by the plaintiff’s authority.

Held, that as on the trial the plaintiff denied this avthority,
and as the seed was shewn to be of quality, there was
evidence to go to the jury of an acceptance and receipt by the
defendants, so as {o satisfy the statute of frauds.
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Q.8, Ree. v Justices ov Cassmncesume. Muay 7.

Hearing of eppeat und decision by Justices, one of them
being Inferested.

Where on the hearing of an appeal one of the Justices
taking patt in the decision, bs aun interested paaty, this court
will arant a ecitiond to bring wp the ovder of Justices mud
quasﬁ ity the applieation for the certiorart being made by the
attorntey for the wnsueeessil }mn)u althosgh he was at the
telal, sad iGwas shewn by wlidavits it hemnst have known
of the interest of sueh Justice, amd did pot object to his re-
maining on the hench,

C.C.R. Rue, v Ko, Aprit 28,

Engraving—Pramissosy nofe of bunking company, 1 Wnd,
e, 66, 3. 1S~Ornumental burdes—Note in populay sense--
Batrinsic evidenge—s Purporting™ la be part,

Upon an indictment mder 1 Win o, c. 66, 5. 18, for engray-
ing upon 2 plate et of & promissery wote, prrporting to be
part of the note of & bauking compiueyy it was proved that the

risoner havisg cut oat the cenmre of anote of the Britssh Linen

arking Campany on which the whole promissory nute was
written, had procered 1o be engmved npon o phite, merely the
royal arms of Scothnd st the Hritkuntia, whichs formed pan
of the ornamentat barder, but phced npon the phate in the
same manner as they are fvend in i complete note of the
company.

Held, that the plate so engraved, satisfied the words of the
seetion.

That the ornamental bondor pi‘ _snch a note, is past of the
note within the seetion, as “note™ is there used in the poputar
sense,

That in order to ascertain whether that which was engraved
« purported® within the section to he part of n nate, extrinsie
evidence was admis<ible to the jury, amd they nught compase
it with a2 genuine note of the compuny.

Q.8. Canyay axp Qruens vs. Revyowns, June 8.

Setting aside Judgment ait ground of nistake—Jurisdiction
—Amendment of purticulars of demtand.

Even alter the satisfactivn of o judgment by payment, the
Court has jurisdiction 1 set Lashde for the purpose of enabling
the plaintiti' to correct 2 wistake in his particulars of demand,
the defondant being put into the stme pusition as if a mistake
had not been made, and the application being made wrthin
a reasonable time. .

(Enry, J., dubitanie.)

CHANCERY.

=]

Gans v, PReEsniReast.
Hlegitimate Chilidren.

Gilt in a setilement in frust & for all the children, as well
those already barn as thase which shall hereafier be bora of
P his wifel? PR R tove elnldion by B ait
born before their muriage, which tosk place in 1SU~-toie
after the marriage.

Held, that these iMegitimate childran took mnder the gift
of the settlentent,

April 19, 25,

v.c.W.

. R

Mawaxa v Issacs,
Policy— Dellor and Creditor.

A ereditos inamed his deltors fite, elitsgiveg e wals the
preminms it weevtent, S shch tha detng acguieseed No

M.R. Aprit 20,

express contract was made as to tho ownership of the policy,
but the ereditor admitted, l?' his answor, that ?m should have
assignied thy policy to the debtarn, if requested, on payment
of the debt.~The debtor having died, :

Iield, that the creditor was o triastee of the balanco of the
policy monies afier satistaction of his debt for the personal
representatives of the debtor

L.J, Sneeraro v Quesrogn, Aprit 30

Infunction—Demurver— Puabtic Company—Protectionof the
property UIL the hearing.,

The Court will fnterfere by injunetion to seenre the praparly
of s association from being appropriated by e trstee, who
is asa soly divector, for the pucpese of cecoteping himsell the
s b has advanced, nllhun::sx questions are raised as to
the Juenlity of the asseclntion, and although relief might be
vefused of the hearing.

V.C.K. Ix He. Hoxxor’s Trust, Aprid 20, May 3.

Statute of Mortmuain~—Scheme to purchase lanidy and thereon
build alms-houses,

Part of an acetmulated fund, left origiaally by willtaw |
compmy, i3 proposed by a sehoeme settied by the master to
bes daid out in the purchase of freehold lands to build almss
houses thereon.

Fleld, notwithstanding the provisions of the Statute of
Mortmain, the Court would sanction such a scheme.

V.C.W, Sxeesny vs. Thoase, May 5, 7.

Vendor and Purchascy—Specific performance—Sale by
E.veculor.

Where a eontract for sale is entered into without the
anthority of his co-uxeentor, by one of two executors acting
in a fidveiary character, anless the sale is manifestly necex~
sary and beneficial, the Court, haviug regard to the interests
of the cestauiy que trust, will not enforce specific performance
?f the contraet, but will leave the purchaser to s romedy at
aw.

V.C.S. Cawrsirn o, Hooren, May 24,26, 31.

More¢gage by lunatic—Forcclosure—~Legal aud equitable
renedies against contracling party, aflerwards found
Ienatic—~Acquicscence.

C. €., by dend of the 18th April, 1818, mortgaged lands in
fee 3 by a second deed of the 16th Nov., 1819, she montgaged
the cquity of redemption in the same Jands; by a third deed
of the 38th Apil, 1850, to which €.0. and the mortgagees
were partivs, the two morguges were teansferred, and a
finthier st secused (o the plaintifl.. The woneys advanced
by the pluintiff were paid into a bank to the acevunt of C.E.
I 1816 2 commission of lunacy was sued out against-C.C.,
but the praceedings weve stayedmider o compromise to which
the defendants weie parties, and by w deciee of the Court.
1z 1851 anather commission of lanacy was sued ont against
C.C, under which she waz fonud by inquisition 2 lonate
from Ist May, 1816, In 1532 she obiuined leave to traverse
the Hguisition, but bufore she traverse was tried, she died
Iistestate, tenviner the delendants hier eohoiresses and next of
kin,  The plaintitls solfeltors were ulsa the solicitors of C. C.,
and apposed the conmmissions en her behalf, but the plaimtiff
said that in Apeil, 1850, Ins had no knowledge of the alleged
lenaey of C. €., orof the proceedings up to that time.

‘The plainint brougin his biil for foreclosure, which was
oppoced at the gouit! thad, ewing o the lataey of the
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mortgagor, he had no legal title, and that he must establisk
his claitn at law:

Heid, that the pluintiff was entitled to equitable relief, and
10 adecree {or foreciosure.
. ‘The cases of Swook . Watts, 11 Beav. 105; and Jucobs v.
Richayds, 18 Beav. 308 note, observed upon.

V.C.W.. Fagina v. SiLversocs. Jun 5, 6.
Injunction—Tradé mark—Labils—Printer.

. A party alleging that ho had thie exclusive rizht of using
a particuler label and Wrapper on bottles contamning a speci-
tied liquid, filed a bill agaiust n printer to restrain him from

nting and deliing labéls in imitation of his labels which

ntained his trade-ntark, and in his athidavits he sware that
the defendant had vended such labeds of o spurious manufag-
{uire, and that he was injured thereby, ‘The defetidmn swore
that the pluintiff had no exelusive right to the labels as o
trade-mark, and insisted that he himself wits entitled 1o seil
the imitation labels in the ordinary course of his trade.  Bu
the court granted the injuncticn, holding that a man had e
nght to provide others with the means of commuitting fraud,
and determining that the coust would =0 intesfere belore any
actual fraud had thereby beeu completed.

.

R.C, ARMSTRONG . BUrRsET. May 7.

. Specific legacy of shares—Public company—Futire culls—
lPr:";t;qry fm{c} Jor poynwnt—-—Sp};ci ¢ und rcsidmirg.
egalees,

A testator bégueathed shates in a bank, upont which two
€alls had been made at the formation of the camyany in 1836 ;
ere was a power to make further calls, which had not been
exercised up to the time of the testator’s death in 1813, 'The
deed of settlement contained a covenant on the part of share-
hulders for the payment of all future calls, but declared that
the liability of shareholders should czase after transfer to 2
few holder. The legatees being infants, the executors had
erred the shates into their own names, and paid a call
made subsequently te such transfer. The legatees, on wtain-
ing twenty-one, had accepted the legacy ¢

Held, that the call must be paid by the legatees, and not
Gut of the testatoi’s general personal estate:

Semble, where shates in a public com;mfkv are specifically
bet‘ueuhed, on which it may be presumed that uo fusther
tall will be made, aud it was s0 considered by the testutor, o
tall mada after the death of the testator fatls upon th.e specific
legﬂ; but where it is known that future calls will re-
yuired 10 carry out the company’s operations, and the testator
has covenauted for the payment of all future calls, his general
personal estate is still applicable for that purpose.

Bloynt v. Hipking, 7 Sim. 43, considered;

| B R Tesen v, Ciinuse, Juue 1.

Thelluson Act, obeervations of the Lord Chancellor on—

Accumulation—Annuity—Mixed fund for payitent of.

A testator, by his will, dated in 1831, after directing an
annuity of £500 to be paid to M. for life, <out of the whole of
his estate, and the accumulations and savirgs (if any),” de-
vised o trustoes ¢all the rest, residue and remainder of his
real and genopa.l estate, and the accumulations thereof,
¢

which he hereby directed his trustee or trustees to place out
on mortgages, or in Government securities, or in_the public

funds, upon trust for the eldest son of M., upon his attaining
the age of twenty-one;”* and, #if there should be no son of
M. then upon trust for hereldest daughter;” and failing such
issue, then “as to the whole of lis said reu} and personal
detate, ué% the accumulations and savings (if any) of the
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rents, dividends and income thereof, subject awd without
prejudice a8 aforesaid,” to K, en his attuining \he age of
twenty-five years. The testator died in 1832, M. isstill
tiving and has had vo issue:

Held, averruling the decision of the Master of thu Rolis;
that the words above quoted amaunted to a direction 1o acou-
mukate, which was ptohibited by the stituie 30 and 40 Geo. 3,
chapter 98.

Where there is & mixed fand of real and personal estate,
the mere fuct of the real aud personal estate being given, doos
not constitute them a mixed fund for the payment of debis,
lezacies or annuities, but in order to etlect thut purpose, these
muist be a direction for the sale of the real estate, so as to
throw the two funds sheodutely and iuevitably togethor to
answer the conimon purposes.

L. Warartey r. Bastow, June 9,

Principal debtoy, surety and creditor—dssignment of debt-—
Solicitoy and dient—CGeneeal authority—Solicitor mis.
conducting himself, ordered (n show cause why his name
shoutd not be struck off the rolfs.

Ay Boaund C. were entitled in equal shares in reversion to
afund incourt,  In 3811 B. s principal, and A, as surety,
asstned the two-thinds to whieh A, and B, were entitled 1o
0., by way of mortzage, 1o zecare £1,000 and iuterest, ., a
solieitor who ucted professionslly for the other parties, alsa
covenanted as a surety for B, tur the repaynient of the Ioag,
E. also prepared asettlement by which B, assizndd the debt
and securities to trustees,  The trustoes deglected to obtain
a stap-order, and 1o notice was given 1o A of the nesizmnent
16 the teastees.  lu Dee. 1816 an order was obtained on peti-
tion by B, and C. directing that the shares of B.and L. should

> sold, and the procecds paid to the petitivners in moieties.
‘The petition was prepared by E. It contained a false state-
ment that pit of the motgage-debt had been puid, and did
not set forth the mortgage-decd s0 as to show that A. was a
surety for the debte E. also, without authority, instructed
counset to appear and consent on behalf of A, and D, E, re~
tained the whele or a portion of B.%s moiety in bis hands, and
did not apply it in discharge of D2 debts,

Ou a bill by A, the surety, praying for a declasation that.
D. and il claiming under the seniement, were bound by the
statements in the petition of 1816, and ket the moneysof B.,
retained by E., ought 1o be considered as received for D or
his trustees:

Held, that neither A, nor D, were bound by what had taken
place upau the pelition, ., having acted in the matter without
express authority, and without any general autherity to act
for eithes of them.

The neglect of the trustees to obinin astop-order, whatever
equity it mizht ereate as between them and their cestuts qué
triist, did not asleet their right against the surety.

The assiznment of a dubt by the ereditor without notice to
the surety does not operate to discharge the surety.

E. appearing wpon the evidence in the ciwse 1o have been
auilty of irregular and fraudalent conduct as a solicitor, war
usdered 1o show cause why his name should not be struck off
the rolls,

M.R: Rz Trenson. May 30.

Attorney and client—Original lelters and capies of letters
written—Right of client to.

Where an attasney has ccused to be employed, he must
deliver up to his late client afl original letters yeceived by him
relating o hiv late chent’s business; but he is entitied to
vetain all copies of letters made of letiers written by him en
bohalf of hiz late client, and if the client raguire copies thev
must be made by the attarney at the client’z expense. i
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PEMBERTON v, MctiLL.
Executor—Probate—Recetver.

Receiver appoiuted at the instance of an exccutor, about
to leave England, who has propounded the will, but not actu-
ally abtained probate ¢which has been deereed) before filing
his bill, the property being in the hands of his co-executrix,
a married woman, who has opposed probate and refuses to
render any account, her husband living apact from her in
America.

V.C. W, Muy29.

A A

cogucspouncunCe.

T the Editor of the «Law Journal,?
Reartacimesr,
Sin,

1 do not find that the following Case 1s provided for by our
D. C. At Your views on the point will be useful, Tappre-
hend, to Couaties generally

Debt contracted in County A.
Last place of residence in County 8.
Property lefi in Coumy C.

How may an attachment be muds to opetate on the pro-
perty 2

The Law has it that the action must be commenced in the
County in which the debt wus contracted, or in the County
where the debtor last vesided. How then is the property to
be reached in another County ? 1f a Judge may allow the
Attachment to issue in County €, whore the property is, how
is sérvice of the summons to be made in the County B, where
the debtor last resided ?

Is this one of those cases in which the leave of a Judge
may be had for the purposes of the suit? If so, to which
Judge of the several counties (A, B, C,) should the applica-
tion go?

™ a Debt liab'e to seizure underan Attachment or an Exe-
eution from the Division Counts?

I am yours, &e.,

R. N.

[R. N. puts a point of some difficulty under the Act. We
incline to the opinion that in the above supposed case the
proceeding by attachment would not apply unless a personal
service could be made. In order to praceed by attachment,
there must be goods, &c., liable to seizure, and the substi-
tuted service can only be made on <ome person dwelling at
the Jast place of abode, trade or dealing of the defendant, &e.,
or by leaving the same at the said dwelling, if no person be
found therein and it is not contemplated by the Act that the
officer should go out of his own county 1o make the service.

The proceeding under the 9th section of the D. €. E. Act
would not, we think, apply. As a general rule, choses in
action are not seizable: it is only those of a certain descrip-
tion that ave made liable to scizure, viz.,, promissory notes,
bonds, &c., (see sec. 83 D. C. Act.) The mere right of suing
for morey due is all that constitutes @ debt ; and not coming
within the terns of the Statute, a mere debt canunot be taken.
‘There must be something tangible to seize, or in other words,
some of those evidences of debt mentioned in the 89th scction,
that the Bailiff can take and seize aud hold.—Eyp. L. J.}

1% the Editor of the ¢« Upper Canada Law Jowrnal.”
Arreat 10 QUARTER SESSIONS.
SiR,

A question of considerable importance has arisen in the
County of Lambton in respect to an appeal by a complainant.

An order of dismissal of the complaint was made by & Jus-
tice. Notice of appeal against this order was given and a
recognizance was entered into in the terms of 13 & 14 Vic.,
chap. 51, sec. 1. One of the conditions of the recognizance
is “to iy the appeal;? another is ¢ toabide the judgment of
the Court, and to pay such costs as shall be awarded.”

The complainant failed to prove notice of appeal, and his
appeal was thereupon dismissed with costs,

‘I'he complainant, under advice of counsol, refused to pay
the costs. The question thercupon arose what was the remedy
fur the respondent.

By the Justices Act of 1853, ch. 178, sec. 23, the course is
pointed ont, but it would seem to be limited to cases where
the appellant is not bound in recognizance.

‘The latter part of sce. 1 of the Act of 13 & 14 Vie., ch. 54,
empowers the Court of Sessions to issue process for enforcing
its judwment, but there seems some question open whether
the word “offender®? does not exclude the complainant from
suhjection to this process.

In connection with this question is also to be considered
he 31st section of the Act of 1853, which repels all Actscon-
rrary to the provisions of ¢tiiis Act.” The course taken by
the respondent was to move for estreat of the complainant’s
recognizance. This was ordered by the Court, and it is now
contended by the complainant’s counsel that this recognizance
was not subject to estreat; he says he is fortified in this opi-
nion by several of the eminent counsel in Toronto.

Will you be so kind as to place the matter in your Jonrnal,
s0 as to elicit some opinion upon the proper course to be taken
in such cases.

I remain, sir,
Your obd’t serv’t,

P.T.P.
b ]
THE STUDENT’'S PORTFOLIO.
CONDUCT OF ADVOCATES. (a)

« When a cause is undertaken, the great duty which the
counsel owes to his_client, is an immovable fidelity. Every
consideration should induce an honest and honourable man
to regard himself, as far as the cause is coucemed, as com-
pletely identified with his client. The criminal and disgrace-
tul offence of tuking fees of two adversaries, of allowing
himself to be approached corruptly, whether directly or. indi-
rectly, with a view to conciliation, oufht, like parricide in the
Athenian law, to be d over in silence in a code of pro-
fessional ethics.® All considerations of self should be sunk
by the lawyer in his duty to the canse. The adversary may
be 2 man of station, wealth, and influence ; his good wﬁi may
be valuable to him; his enmity may do him great injury.
He should not permit such thoughts to arise in his mind. uﬂe
should do his duty manfully, without fear, favour or aflection.

At the same time, let e observe that no man ought to
allow himself to be hired to abuse the opposite party. It is

{a) The ubove isan cxiract from Judge Sharswood's ¢ Frofessional Fithics,?

4 A plender is suspendable when he 18 atinted to have received t2es of two-
wlvetsatics, tn ote cause,  Misrour of Justices, ¢h, 2, sec.
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not a desirable professionnl reputation to live and die with,
that of a rough tongus, which makes a man to be sought out,
and retained to gratify the malevolent feelings ot a suitor in
hearing the other side well lashed and vilified.  Treut your
opponent with civility aud eouttesy, and if it be necessary to
say severe things of him or his wilhesses, do it in the Jan-
guage, and with the bearing of a gentlenan.

The practitioner awes to his client, with unshaken fidelity,
the exertion of ali the industry and application of which he'is
capable o become perfect master of the questions at issue, to
luok at them in all their beariugs, to_place himself in the
opposite 1nterest, and 1o consider and be prepared as far as
possible, for all that may be said or dune on the comtrary
patt. The dmf' of full and constant preparation, istoo evident
to require much elaboration. It is better, whenever it is pos-
sible to do =0, to matke this examination immediately upon
the retainer, and not to postpone it tv later stages in the pro-
ceedings. The apportunity is often lost of ascertaining facts,
and securing evidence, from putting oft til} too late, the busi-
ness of understanding thoronyhly ail that it will be necessary
to addue on the trial. In this way, a lawyer witl attain what
is very important, that his client may he always prepared, as
well as himself, have his aftention alive to his case, kiow
what witnesses are important, and keep a watch upon them,
so that their testimony inay not be lost, and vpon the move-
ments of his adversary, lest he should at any time be taken
by surprise. It would be an excellent mibe for him, at short
stated periods, to make an examination of the record of every
case which he has under his churge. [t always operates dis-
advantageously to an attoruey in the eyes of those who employ
him, as well as the public, when he fails in consequence of
some néglect or oversivht. Frequent applications to the
court, to relieve him from the consequences of his waltention,
tell badly on lus character and business.  He may be ableto
make very plausible excuses; but the public take notice,
that some men with larze business never have oecasion to
make such excuses, and that other men with less, are con-
stantly muking them. Every instance of the kind helps to
make up such a character. A young man should be particu-
larly cautious, and dread such occurrences as highly injurious
10 his prospects. If he escapes the notice and animadversion
of his constituent, and the legal consequences of his neglect,
by the intervention of the court, or the indulzence of hisoppo-
nent, the members of the bar are lynx-eyed in observing
such thing. Nothing is more certain, than that the practi-
tivner will find in the long run, the good opinion of his pro-
fessional brethren of more importance, than that of what is
commonly called the public. The foundations of the repn-
tation of every truly great jurist, will be discovered to have
been laid here. Sooner or later, the real public endorse
the estimate of the lawyer, entertained by the associates
of the bar, unless indeed thrre be some gluring defect of
popular quahities. The community know that they are better
&ulllﬁed to judge of 2 man’s legal attainments, that they have

® best opportunity of judging, and that they are slow in
forming a judgment. The good opinion and confidence of
the members of the same profession, like the king’s name
on the field of battle, is 4 a tower of strength;* it is the title
of legitimacy. The ambition to please the people, to capti-
vale jurors, spectators, and idlers about the court, may lead a
young man Into pertness, flippancy, and impudence, things
which. often current for talent and ability, with the
masses ; but the ambition to please the bar, can never mis-
fead him. Their good graces are only to be ?ined by 1eal
leataing, by the strictest integnity and honour, by a courteous
demeanaur, and by attention, accuracy, and punctuality, in
the transaction of business.

It may appear like digressing from our subject, to speak of
these qualities, attention, accuracy and punctuality, but like
the minor morals of common life, they ate little rills_ which
at times unite and form great rivers. A life of dishonourand
obscurity, if not ignominy, has often taken its sise from the

fountain of & little hubit of inattention and procrastination.
Systew is everything. Itcan accomplish wouders. By this
alone, as by u magic talisman, may time be so economized
that business can be attended to and opportunities saved for
study, aeneral reading, exercise, recreation, and society.—
¢ A man that is young in years,’ says Lotd Bacon, ¢may be
old in hours, if he has lost no time.> ?

[

e—
NOTICES OF NEW LAW ROOKS.

Elements of International Law, by Hesay Wnearow, L.L.D.,
Minister of the United States at the Court of Prussia, &e.&c.
Siath Edition, with the last corrections of the Author,and
additional Notes, conluining a notice of Mr. WneaTON’S
Diplomatic Carcer, by Winstas Bracu Lawresce, for-
merly Chargé D Affuires of the United States, at Londont.
Boston: Little, Brown & Co. 1853,

The high position which the late Mr. Wheaton occupied
in the Diplomatic world, the frequent embassies in which
he wus engaged, and the study of the Law of Nations, to
which he devoted his lifetime, woull of themselves be a suf-
ficient guarantee of the value of the Work we have just
received ; bat when to this is added the fuct of this, the sixth
edition, being edited by Mr. W. B. Lawrence, the late United
States Minister to the Court of St, James, together with the
addition from his pen of Notes and Emendations, and of a
Biographical Memoir of the Author, a further value is added
to the book, and to those interested in the subject, or whose
pursuits in any way lead them to the contemplation of Inter-
national or Constitutional jurisprudence, this will be found a
most valuable Work, Being the cotemporary of Chancellors
Kent and Walworth, and of Mr. Justice Story, and their
personal friend, the high estimate which those celebrated
Lawyers held of the talents of Mr. Wheaton, and of his pub-
lication, is given in several instances in Mr. Lawrence’s
Biography ¢ nor is it conhned to them alone, many others
speaking to the same effect, and amongst them the English
T'inies and Edinburgh Review, the former of which has
stated, « We cannot mention the name of Henry Wheaton
<« without a passing tribute to the character, the leaming, and
% the virtues of u man, who, as a great international lawyer,
< leaves nat his like behind.”?

Much iuterest attaches to the biography by Mr. Lawrence.
Whilst purporting to detail the course and incidents of Mr.
Wheaton’s life, as an aunthor, an antiquarian, and diplomatist,
it forms an nteresting sketch of the political state of Europe
from the year 1803 to the present time, from which much
information may be acquired : but we must at the same time
mention that there is nevertheless, throughout his remarks, a
pervading tone of jealousy towards Great Britain, and a desire
to impute, in several instances, the improper management—
nay, even the violation of treaties, by England, which, to
say the least, is in bad taste, and must detract from his
merits as an author, ex-minister, and stalcsman. :

The work has been some time in the press. The period of
its issue is rather felicitous, a» during the present war between
the allied forces of Great Britain and France with Russia,
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constant emergencies are arising in which a reference to its
contents enables the reader to acquire information. We may
quote, for instance, in refercnce to the charge made by the
Allies that the Russians avail themselves of a period of truce
to repaur their shattered fortifications,—~the law, as laid down
on that point,

¢ Besides the general maxims applicable to the interpreta-
tion of all international compucts, there are some rules pecu-
fiarly applicable to conventions for the suspension of hostilities.
The first of these peculiar rules, as laid down by Vattel, is
that each party may do within his own territory, or within the
limits prescribed by the armustice, whatever he could do in
time of peace. Thus either of the belligerent partic may
leévy and march troops, collect provisions and other mumtions
of war, receive reintorcements from his allies, or repair the
fortifications of a place not actuully besieged.

The second rule is, that vieither party can take advantage
of the truce to execute, without peril 1o himself, what the
continuance of hostilities might have disabled him from doing.
Such an act would be a fraudulent violation of the armistice.
For example :—in the case of a truce between the commander
of a fortified town and thé army besieging it, ncither party is
at liberty to continue works, constructed either for attack or
defence, or to erect new fortifications for such purposes. Nor
can the garrison avail itself’ of the truce to introduce provisions
or succours into the town, through the passages or in any
other manner which the besieging arnmy would have been
tompetent to obstruct and prevent, had hostilities not been
interrupted by the armistice.

The third rule stated by Vattel, is rather a corollary from
the preceding rules than a distinct principle capable of any
separate application. As the truce nerely suspends hostilites
without terminating the war, all things are to remain in their
antecedent state in the places, the possession of which was
specially contested at the time of the conclusion of the
armistice.*

The work is divided into foirr parts, treating—

1st. Definition, Sources and Subjects of International Law.

2nd. Absolute Intesnational Rights of States.

3rd. International Righta of Statesin their Pacific Relatious.

4th. International Rishts of States in their Hostile Relations.

These are again sub-divided into chapters, under more
minute heads, and a Table of Cases cited, and Index, com-
plete the value of the work.

e ———————————————————
APPOINTMENTS TO OFFICE, &c.

NOTARIES PUBLIC IN U.C,

HENRY A. JONES, of Brockville, Esquire, Atomey-at-Law, JAMES
FRASER, Junr,, of Kingston, Esquire, Attorncy-at-Law; and PETER
BALL LONG, of Brantlord, Esquire, Barnster-at-Iaw, to be Notarics
Patlic in Upper Canada.—{Gazetted 7th July, 1855.]

ROBERT COUPER, of the City of London, Esquire, Barrister.at-Luw; and
JAMES BONWELL FORTUNE, Claverion, Rice Luke. Gemlenan, to
be Notaries Public in Upper Canada ~[Guzented 14th July, 1885.]

@ Yaitel, Droit des Gene, liv. iii. ch. 16, §§ 256—251,

LAW SOCIETY OF UPPER OANAD_A,
(Oscooby: Havrvn)

Easter Term, 18th Victoria, 1855.

During this present Term the icllowing Gentlemen wera
culled to the degree of Barrister-at-Law :
On_Monduy the Mh of June—DoNarp Frasxr and Jasixd
Fostir BourtoN, Esquires,

On Tuesday the 12 of June—Jonx MacnoNaro, WiLLian
Fraxacan, and Anritoxy LaCounse, Esquires,

On Suturday the 16th of Junc—J3onx Vaxvar Hawn, Esquire.

On Tuesday the 12th of June, in this Tenn, the fullowing
Gentlemen were admitted into this Society as Members
thereof, and entered in the following order ‘as Students of
the Law, their examivations having been classed as
follows, viz: )

Junior Class.

Messieurs Davio Asue Sampson, Hexny O’Briew, Jemer
Maxx, Junjor, and SamueL WewLp.

Ordered—That the examination for admission shall, untit
father order, be in the following books respectively, that is

to say—
For the Optime Class ¢

in_the Pheeniswe of Euripides, the first twelve books of
Homer’s Diad, Horace, Sallust, Euclid or Legendre’s
Geometrie, Hind’s Algebra, Snowball’s ‘Frigonometry,
Earnshaw’s Staties and Dynamics, Herschell’s Astronomy,
Paley®s Mo al Philosophy, Locke’s Essay on the Human
Understanding, Whateley's Logic and Rhetorie, and such
works in Ancient and Modemn History and Geography as
the cuudidates may have read.
For the Universily Cluss é
In Hower, first book of Iliad, Lucian (Charon, Life or Dream
of Lucian and Timon), Odes of Hoiace, in Mathematics or
Metaphysics at the option of the candidate, according to
the following courses respectively : Mathematics, (Euclid;
1st, 2ud, 3ud, 4th, aud 61{1 bouks, or Legendre’s Geometrie,
1st, 2nd, 3rd, and 4th books, Hind’s Algebra to the end of
Simultaneous Equations) 3 Metaphysics—(Walker’s and
Whateleys Logie, and Locke’s Fssuy on the Human
Understanding) ;5 Herschell’s Aotronomy, chapters 1, 3, 44
and 55 and sueh works i Ancient and Modeny Geography
and Hastory as the candidates muy have read. T
For the Senior Class ¢
In the same subjeets and books as for the University Class:
For the Junior Class : .
In the 1st and 3rd books of the Odes of Horace ; Euclid, 1st,
2ud, and 3rd books, or Legendre, 1st and 2ud books; and
such works in Modem History and Geography as the can-
didates may have read : and that this Order be published
every ‘Ferm, witi: the admissions of such-‘Uerm. ’
Urdered—That the class or order of the examination passed
bg each candidate for admission be stated in his certificate of
admission. : o

. b4 2
Noricr.—By 2 Rule of Hilary Term, 18th Victoria, students
keeping Term are henceforth required to attend a cpurse of
Lectures to be delivered, each Teun, at Osgoode Hall, and
exhibit to the Secretary en the last day of Term, the Lecturer’s
Certificate of such attendance. A
Lecturer next Term—Apant Wirson, Esquire, Q.C.
Sulject—The Law of Landlord and 'I‘Cm. » @
Houy of Lecture—From 9 o’clock to 10 o’clock, A.M.

ROBLRT BALDWIN;

Treasurer:
Laster Term, }

16th Victoria, 1853,



