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DIVISION COU RTS.

0FFICIERS AND StYITORS.

Clerks amid Bail iff's-(Dulics ini Court, continued
front page 102.)-Tiîe following formq include ail
of ordinary use in the business of the Coursý-they
shotld be commitied, b mernory by the officers.
These folrms are short, and officers flot provided
with formes aIready wili find tiîcm convenient.

Ordinary Oath to Jf7tneu.
The evidence yots shail -ive to titis Court, touciîing the

malter in variance, shail le te lruth, Ille wholu irîttit,
and nothiing but the trutli: Sa hclp you Go».

0<UIh teil uplified band.
The evidence you shali give ta this Court, ltîciîing tise

miltier in variance, shsai lie the truli, Ille vholiu th,
and nothing but Ille trulli; and ttis ta do you swear ini
the presence of tha ever living COL), and as YOU Shal.
answer la Gos at Ille great day of Jud-iment: Sa hielp
you GOit.

AffiriU of Q~uaker or etiter person allowred &y la' te
affiru.

I- do solomnly, siîîcerely, andit ruly declare tha'.
1 am n e cf the Society of people caiied Quakers, (or, as
the oaae may bc)

Thtis the Clerk causes the Witness to repeat afler
~ im, and thcn administers th,~ Affirmation as

tolows--the Witness by word or otîe.nvise signi-
fying bis assent]

«n'e evidence you shall give to this Court, toucltîng the
Inatter ini variance, shai lie t trulli, the whio!e trwiî,
and nothirîg but the tnth; and titis Io do you soienîniy,
sincerely, and truly deciare- and alitim.

Oatit of Interpreter.
Yen shafl tIndy interliret bctwecen thp Court fille Jury (if

there be one)], the paities in ibis caisse and lle xviiiiesses
produced * Sa hip you Goi».

In Jury cases, Nvlierc te Jury liats been requircd
by pit. or dft., -%ilen tlle case, is caiied on atnd Ile
parties are at te bar, ii. Clerki naies Ilte Iiiror.4
on the list to the Bailiff, wvho calis ls em, on(! al a
lime, until five have answvered and staind uincht:,]
leuged, or arc allow'cd. lThe lIatiiiWr lten <'vas
lte five Jurors bo placec their righl itands utiea Ille
book, and the Clcrk swvcars liteni aller titis mîanner

0cml of iiiror.
Yen bhali weli and ilridy try lise i-naticrs iii diflè-rcee

betweer Ille parties, (lit justic Ihet.eîî lisent acording
îo the. best of your skill and abuhity, andîu a truc % crdict
igive according to the ovidliec : %u iu..i yonl Gai).

The Clercsk h then address Illte Jury tlits:
"Gentlemen answer Io your naine, amid if' -sworn

say-sworn," :înd calt over icir naiuc.s, lite, Bailili
crounting aloud--one, twvo, &zc., as caci Juaror e.îys
9«swornui

le 'rce Fon,,, ua el.ieiIt t.cn t,.,,,, dt ltra'r t t.. in ilir ixio
*iumber of hce .e~u''

's

IlSrould any of, iîo Jury go out of the Court on
lcave, it mnust hc ini charge of tlle Dailiff, or @orne
ollier pierson appointed for the purpose by thc
Court-who, is sworn to take charge of ihiei. The
following fortn will answer:

Oui/s of 0.fflct:r on rcttriug toiIIi ane or more of Jury.
l'ou ehahl retire writii sidi Jururs as have leave of absence

front lte Court: >'ou Phall fot speak ta lhem y-ourseif in rela-
tion tu Ilis Itial, iiur sufter any perma ta speak ta them; aind
yuu ï3hali relurut witi lien witiîout Jelaty: Sa hoip you Go»:

Again, wviten the Jury retire Io consider Iheir
verd ict', an oati to bthe following efl'ect siiould be
[adrninistered :

Oata of Oficer swho attend.' Jury tchen tlsey retire ta
consider their verdict.

Yati AthahI kecp cvery persan swarn on this Jury ini somte
privat amid uviin pie, without meat,drink, tire or
canitie; you shail euifer none te speak ta them, neither
siali yaia speak te Ilium yaiîrseif wviuhott leave of lthe
Coutt, exelt Io aA, thîen wheiller they have agreed on
ileir verdict: 8a heIll you Go»1.

Wiîen the Jury return with their verdict, the
Clcrk cals over thxeir naines, tite- Bailiff counting
as before, and titeu aslis titein if they Ilare agreed
upon their verdict." After lte verdict has been
noted, the Clark addresses lise Jury-"l Hearlcen to
your vierdict, as cntered by tue Courti-Verdict foir
tite P!Iaititiff 7'v'> Poundls aewrding to the finding) :
Su say yoit aIll"

We have hitherto been spealing of a jury called
on reqllîsi tion of j>lî. or dIX., taken from Ille A.9,4e,-49
ment Roll and suînrnoned Meore Ille day of iîaring.
Uncier the Ith sec.. of Ille 1). C. E . Act, lte Ju<lge
rnay cauise a jury to hle reai rned instanter-siouid
hae cesire to tle Iheir opinion upon any fact or
fillis controverlad in bte suit. In such case, ulpon
orter of Ille Judgc, a jury of five pcrsans lire.wmt
is to be rcturned inslanlly by Illte Cierk, in try sticl
falîcs. lit carrying out itis 1111i luîr provision,
Ille Clark slitilt ba carefui ( select frein :îmongst
tIiose :tsiîi'iin Il)t<: Coulietoit the niffi

re'slxe aiI nd iiiîe*iigetl pe-r-,ons lie mes. Th'Ie
clerk liaîs -geý(ntr.îily sit- î>er-sonal knowiadgc of
the paftie-, ilicir rel-alive and5 tiiconlnections, &e.,
anid lir --iit>i< inld inîî iii h siîIoiî avoid

nîiaîg.s a jîtror ait nt, rclited lo or in :îny way

frec froîn lui:s 4i :tnvy pasrilo» rties wotild
li-ve Ilie righl Io chin i -~erl-iiy, but Ilte
fchoire lsîould be %iieli ns l< Icave iiojusi,; -round for
chalilenige.

Tie forin of tialli for Jiiry vnlled hy lise Jndgefz
order xvill not be ilic. saice ~iii ordillary cas-es. Il
iiy ha as foiiows

Oatie oif Jutrors rcali'd eiudi'r D. C. 1,7. Act, sec. ili.
V'oîi sitl ~h taiNy ttry lise Ijci, cnrov.mtcc in itis

ea11a1is betweetn ili( p.rtitîý, and î'i trite verdici give
qeCt~i~ Illte i:'t'cMhp'uGo.
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lu recording thc jucigmente and orders of the
Court in the Procedure Book, great care ehould bc
taken by the Cicrk : in suite against execulors anad
administratorst, particularly, where the judgmenir
are long and somewhnî intricate, the Clerk should
ask the Judge bo be rcferrd t, te -number of the
judgment, according te fthe gencral forme, that no
mistako may bc macle.

Shonld il becomoe necesary to take a recess
during the day, or te ad>oum te Court f0 the
following day, the Bailili eau proclaim te saine
in the folowingw~ords --

Proclamation on Adjournment.
Hear ye-Hear ye--AII mariner of persona tbat have any-

thitig furtiier Ioe nt ai iis Court rnay dcpart lience anid
give thrir atbendance here this day (or, to-morrow
morning; ai- o'clock -. (ion cave the Queen.

On restiming business, lte Court is opencd again
by proclamation.

Prodaihialion on re*Uiflig.
Hear ye--Hcar yo.-Alh manner of person8 that have nny-

thing further to do at this Court, lut thîem givo théir
:îtteffflataeo and they shiah bu huard. Cixd savo the

To prevent, parties hiavirtg business at a Court
hein- faken. by surprise on thc Court rising, after
ail ILe business on te list nppears to have been
gene tbroogh, the following proclamation ie recomn-
mendcd --

Ff mo Proclama<o
Iear y -ear ye.-Ail mannor of pesons thai have any-

thîng friher to dho at tiis Court, let ilium corne forth and
lto sha 1o heard, otherviso tIrey and every one, olso
Mnay dear hnce for this teria. Gort savo thre Queca.

Application for certificates, foi Icave te sue in
te patticular Court, and ail other special applica-

lions are more convenicntly brouglit up afier lte
Judge bau gene through lte cause Eist.

Papers uscd nt thre trial of a cause shoull bce
fiied wvith te Summons and other original papers.
itie Clerk should have rcady for use, blank forme

of all documents rcquiring the signature of te
Judge: and thre more printedl ferres a Clerk lias
tbe less is his labour.

ON THIE OUTIES OF CORONERS.

ll.-PtOCERrnNlGS IN RELATION TO INCtU£STS.
(COrasuga nnu. r&GE Io&)

Examùdugt>ý, lVtnc&qcs.-Before flic Nviîncsses are
calicd forvarl--everything being nowv ready, and
the hod]y iîavingV been viewed-ilie Coroner directs
the Constable te make proclamation te the following
ciret -Z

dg'If any one can Rzive evidence on behaif of or Soyereign
Lat the Queen, wheîi, how, where, and by what mosan
H.1I1 came te his deathi, lot them, corne forth, andt lhey Ïhul
bo beard."1

On thec appearance of cach witness, the Coroner
is te takc clown his nanie, abode, and occupation,
and then adîninister thec atit that bic shail speak
the truth. It is as follows t-

Oata of Mifness.
"iT'ho evidenco which. you sliall give te titis Inquest, on

the behaif of 0cr Sovercigi Lad y the, Qticen, touching the
denth of 11.1. sal bu the truilà, theowhole truth,and nothing
but tlic truth: Se help yenu (i."'

If it shall hnppcn that an y of the witnceses are
foreic'ners, the Coroner shiah appoint an interpreter
te translate the evidencc to the Court and Jury, and
inhcrprct the oath to, each wi!ness befote same is
adiîinistcrcd.

"rcYou shall weil and truly interprct unto the several wit-
nesses here produed on heialf of cur Sovcreigai lady tho
Qtueen, touching the deaili of 1..,the oathi that shàll bu
adzninistercd te them, and albo the quîestions and demande
%rhich shali ho made to ic wittnesses b h Court et Jury,
colrnn tu mattcrs ol this inquiry, and you, hahl weli and
trulyinhrret the wiswers whiclhî ui witnemss "ha thore-
utl -ive. Su hulp Yeu COn.,>

Evùlence of .ilcdical Practitioner.-In order that
the Jury may have the most percet evidence of adl
matters calculated to îhrow light upon the cause
and nature of the death, the Stat. of 13 & 14 Vie.
ch. 56, scc. 5 authorises fthe Coroner to summon
the medical attendant of the deceased-being "«a
legally qualificd medical practitioncr"- or if de-
ceased had ne medical attendant immediately at or
before bis death, then fo summon "4any legally
qualificd mcd jeal practitioner, being at lte time ira
actual practice in or near the place where the death
luis happencd."1 The Coroner aise bias power to
direct a >tost-iiortem examination of the deceased.
But if the Coroner has good reason to believe that
the dcccascd came te bis deaili by improper or
ncgiigent trcalment, hie must flot allow, such medical
practitioner te assist at the post -mortecm examination.

V. And be it enacted, that whencver upon the surmoning
or holding of ariy Cooee inqtiest, il shall appear te the
Coroner iat the dc.eased p orson vas attended ai hie or ber
dcath, or during, his or lier last ilhncss, by any legally quatlfedl
medical practitioner, it sali bc lawful fur the Coroner te issue
bis order in the furiain la te scitedule hereunto annexed, for
ilie attendanceocf such practitioner as a witness ai suob
inquest ; and if it.9hall appeartothbe Coroner that the deceased
r rson wvs flot attendcd immediately at or before bis or hot
dcath by any lcgally qualified medical practitioner, it shah
bc lanvful for tho Coroner Io issue such onfer for the attendanco
of any legahly <jualifici medical practitionerbeing atthetime
in actual prattice ini or near the place whero the dealh bas
happcnced; and it shall ho lawful for the Coroner, either in
bis order for ilie attendanco of the medical witness, or at any
time hotween the issuiing of such notice and the terrnination
of the inqjuest, te direct the performance cf a p.-mort'
eamnination, wvilh, or 'without an analysis cf thi contents of
the siomach or intestinec, hy the med ical witness or witcesses
%vit i1133 bc su:nmoncd to attend at any inquet: prouide

1 Imm 1[Jtmll
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that if any persoa shall agate upon onth belote the Coroner
that la hii or hier belief the deatIh of the deceased individual
wus camied pardly or eaatioely by the improper or neffligent
trealmreUt Of alny Modical practLtiolOr Or Othr perSOnR, loUch
inectical lemetitiotier or othe,, person shall not ho altowed te
tmuist at the poi-naeoe» examinatioa cf tho deceaftd.

If Jury reqire flirtitr ÀMllcai fvidénce.-By
the sixth section ot thc enme Act provision is made
for sccuring the atten<lance of enolier mnedical
prRctitioner, when the ymnjority of the jury think
that the death lias not bcen satisfactorily <.xplaincd
by the mnedical practitioner alrea<ly cxamined. The
jury inay name in Nvriting te Ilie Coroner snich olher
44legally qualified niedical practitioncr"l as they
tnay sec fit, and lie nst issue lais order for the
practitioncr's attendance. Slaould te Coroner
trefuse te do so, lie becomes liable to boîli fine and
Imprisonment.

VI. And be it enacteti, that whenever it shali appear to the
majority of the jurymen sittitig at an y Coroiier'8 iqucst, that
the cause of detith ha.9 not been Fatistactority explaitod, by the
evidence of the medical pracetitioner or othier witness or wit-
tiosoes whe may be examitiod iii the first instance, such
rnajority of the jurymen arc hercby authorized and emnpowered
to nairie Ie the Coroner, in writing, aaay other legally cjualifiecl
medical practitioner or pr.:ctitieners, and tu require the
Coroner te issue his order in the formn laoreinhefore rneationeti,
for the attendance of such Jas: mentioti moedical practitioaaor
or practitioners, an a wvitnes.4 or witnesfos, and for the por.-
formance of such post-mortcma cxanaination, asq ina the fth
section of this Act mentioneti, whether such examinatioa has
been before performed or flot;- and if the Coroner, havin.?
been so requioed, ehail refuse <o issue such order, lie shall ho
doemed, guiaky of a msdeaneanor, and shall b. punashable by
a fine not exceeding Ten i>ounds, or bv imptisoniment moi
exceeding one month, in the discretiot U1 the Court trying
ach offence, or by Woh, as Io the nid Court aa! seci fit.

Hotu Summond.-The Statute furnîshes a foin
of Order <which we subjoin) fer service on medical
practitioners, but does vot nke a particular mtode
of service ncce.-sary. The cighth section spcaks of
lhe order being Ilpersonally serveid" "lor left at bis
residence," but we would suggest Ilpersonal
service"l as the safer course, if uliîcrior proccedins
amc contemplated.

()rder for Aliendane.
Coreer'la Inuts al!- upon the body of-.

By' virtue of thLs my order, as Coroner for -, you are
requireti te appear befuro me and the jury, ai -, on the

- day cf - at - o'clo,k, Io give evile-nc
touching tzhe cause of the dea<h of - (and thenadd whea
*&e tctln s requited tu rnake or asest li iankin g a posi-
mortem examîinalion) and make ér assistinl makting a POSI-
wnortemtexamination of the body, with (or without) aIn aialysis,
(ma Mie cme may be> and report thereon at the sait! inquost.

Coroner.
Rernutneralion ta Médical Wilncsses-The miedical

practitioner is remnunerated for bis loss of Uie,
services and tatcndance, accorcling in the cacle laid
clown in the seventh section cf the 13 & 14 Vie. ch.
56, viz. for atnendance, 25s.; for altcndance and
pot-ore)n examination, 50,-. and for attendauce,

post-rnortem examinatien, and analysit, 100a.;
toehrwith mileage, going and rettrning, at le.

= 4 mle
VIL. Antd ho it cnacted, thal whore any legally qualifiee4

mnedical practitioner haît attendet! u iiu a Coronora inquest,
ina obeieince Io any sucla order as aforcsaid, of the Cortiner,
the sait! practitioner sail recoive for such attendance, if
witholit a post-uaortecm examination, one pounti five shillings;
if Ivith a 1081-tflortepet examination, without an analysis cf the
ro-iteiiis taf the sturmaeh or intestines, two pountiston shillings&
if willh ttich atnaysis, five poünis ; togetiier %vilthe ho i osu
ono shiilling- lier mile for eech mile ho shali have te travel, in
going- Io anti reltaingf, from such inqueet, such travel te bd
provetl by lais own catit to, the 8aitl «Coroner, who is hereby
atithorixcd andi empowere t o, administer the saine; andti ho
Corotier is haereby rcauîrcd andi commandei to make bis order
on the Tioeasurer of tit Coutity in which, the inquest t4hahl lie
holden, in favor cf such medical practitioner or practitioncrs,
fnr the paymcnt cf such fee8 or remunerationt, andi sucli
Trecasuror is hereby required, andi comnmandeti to pay the sorti
of mouney mentioned in saioh order of tho Coroner, to the

iediral witness thereia meaationed, out ot any fân4Is ho may
then have in t<he Coanty Trcasury.

Penalty of Nom-Attendmeae.-Having been served
xVitb the Coroiner's order, the ruedical %vitness mint
attend a te tire and place specificd ilherein; if
flot, lie subjece himnself Io a forfuiture of Ten
Peutis. The cigl:îh section of the statute last
relerred to points out the course cf procecding to
rccovcr same.

VIIL. Andi be il enactet!, that where any order for the
attendanco of anymedical pracwiioner es aforeaid, shall have
been pcrsonally serveti tapon mach practitioner, or where axay
stich order not personally serveti shat have been r-ceived, by
any medical practiticaler as aforesaiti, or left at hie residonce,
in suflicient uie for humt te have obeyed such order, andi in
every cms where such medical prettaiiner bas not obeyed
cach order, ho shahl for such negleet or dWcb&eine forfeat
the sain of Ten Pounds tapon complaint matie thereof by th.
Coroner or any two of tho jury holding mach inquest, biefors
any Iwo Justices cf the Peaceof the County whetethe inqiaest
tvas helt, or the Cont y whaere such medical pràcttoner
resides; andi ach two Justices are hereby reqtaired, .upon
such coxeplant, te procceti te tlie hearing andi adjudication of
<ae saie; andi if such medical Ipractitauner shall flot show to
the rsaid Justices a gpoil and suilicicaat reason for net having
olwyed such order, to enforme the stit! penalty Iîy distresa ni
sale of tho ofli2ithcr's, gootis as they are empowered teoproceed
by an y statuto for the summraay ciaforcerment of any penalty
or forlelturo.

(te Bc coxmtçt Eu)

UJ. 0. REPORTS.

GENSRAL LAW.

Duicimssos FLrETciiEJ v. MtuictPàLiry or Townsitie or
EtaratatAstà.

J,,ksgdrmt iufatvredf r..'flod;ite. detcl#o.u of the SEat uhi.
t om-ihipfly.1v wM nqîu'hci a% to *0 mlîtli nti itg aiCId III the i-i
muni of nnies Io dery lie 41cn.a:.L. of the Coîînty Col;inil oit itae Munbci.
IMUly .af thc *&'.îwsulstl, .ad %*. ma vqttivaIcgtt to :i Govertimctt erh.w.t
grmlit. il aîot aaîîa on th b rre ofia th.î it %vue dirctid tu Utu purtpms of*

niclic .kaeliecc, nr cVeii tat tiitce Mtt: aill.
Ans wUrl, thtat Tcowj,Isip Cotuncit hab nu< j.Owt in rau a h>.law ianpcei

a talc v z: id s.f:1ly cêw.ay 3a.'.

IMD.1 LAW JOURNAL.
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Et ihwo; nlot aplar nomtems.n Chuat et îowsuilip i.y-lw blotidle ote.t 6orth Croc
coi'tntleA on t.tueh thrir fi>-tnt as t..uuîîdt.t; #totsI lit C4.11u1 wtii itîtenit doînt
1«npert u2tttatta hosiv iceu tt.u±c, ti trio td*ctttc of ttluittu tiqt titiy <Ute

Nor Chio the pintet .hîI i ll iti Ilit, Ta,I4 are ellitls or ni oe mott ilitio
rittitd mi the. etaîn vitittu. ondi tet iti' u .'teln i>It te. Cite ri.1ICtnr>
,hc. CorIrt witt intenet Chtu lie C4îmîî'îI 11.1 ftdlb. cI ll.e log ie tîlttt of lite'
l i t a t u t .
Cogens obianil a Reile in lilary Tes-rm rallinz crni thi.t

Mntnipttity to shev causeo %%-ly rite 1hv-law or Vis Novembetr,
et sig £440 139. 7ol. shuilà ilut bau quasîýiteil Ott theu

feliowing gmruide
lot. That il plîrpoils En raise, a taxi for cntinty purposc,

which is within thu proviiico of fthu Cousity Cotcitiol i$
carried in mm clect by a by-law p[tt.di hy tliat botlv; lih,
Township Council having sio liowter tu plixi suici .1~l:
He referreti t.> 12 Vie. ch'. 81, sec. 41, Stib-se. 22; Ulîd tu
16 Vîc. cil. 82>1 secs. 32, 33e M4, andi 39.

If lte township lusi! suci a powcer, tire sarno Aurn wnntld
bc levieti twico nver-Ist utider couitty vate, 16 Vie, cht. 1
mecs 34, 39; 2ndiy gmnder townîship> rate, sec. 39.

Tite township by-lawv crnîld trot bo foîîuidegt on an est(înatc,
iwr they coult foran gio eqîjînnie of %ital lisse cunîy woul
require. 16 Vie, ch. 181-, sec. 31.

The Towilship Couneil Iiavo no power tri iinerfere thl a
cMnt rate, either to, cuforce or alter il. 12 Vie. eh. 8i, secs.

2, 40; and 16 Vie. chi. 182, secs. 34, 42, 45, 54, 55, 69, 70,
85; 14 & 15 Vic. ch. 109, sec. 36; & 12 Vie. eh. 81, sec. 177,
179.

2ndly. They have no po;cvr te pass a Iby-lawt% lovying
do"W the amnount requuireti by cotinfy by-iaîv for cuîtyý

Utrfooses as it appears5 they diti by the township andi couitty

3rdly. Tliey had noc power te Ievy rnoncy by a tax, as an
eqluivaletat te the .osveriinient sehoul grant.

It if; not trithin ilheir plower. 13 & 14 Vie. ch. 48, secs.
18, 20, 27, as amendeti by 16 Vic. ch. 185.

Thtis rate, also, if goond, shoulti bo levieti twice, for teo
sanie rasons as; in precedtig oabjection.

T11. township are nlot 8upposete l have the atntnt of the
achecol mrnt officiaiiy Weore thetn, for stteh amnottit is le ho
ecruiml by Chief Suprintendant of Schoolsto County Couticii
ùgmough County Clerk.

4thly. That the by-law en0 fair as it relates te rates for townl-
ship purposes shogutId st forth the. eti,,satc of the suas

?eqiuWe for the township purposes.
Stly. That the by-law shouli mtate the asesseti value of

the Property of tige townîship, anti whether the rates for
t senih sura required by ihe, estimate ivere muade on the

222ua[r yearly value of the prcperîy. 16 Vie, ch. 18-2, se.
ai.

In re. Hawkcins v. Municipal Counlcil of Huron, Perth andi
Bruce.; 2 C. P. Rep. 113, pe.r Sullivan, J.-12 Vie. ch. 81,
sec* 31; 14 & 15 Vie. ch. 109, sec. 55; 16 Vie, ch. 182, stc.
31.

He filet te affidavit of complaint verif)ying the copy of Ille
by-law, togelier trîit a copy (pro î'erly verified) ot by-iaw
Noô. 8 of the County Council of Grey, passeti 3rd .Juste, 1851;
atota copy rnperiy verifitI>of anuther by-Iaw cf the. County
Council, of'Iuti June, M83.

l. >7-1mw inoveti against reciteti te neccessity of raisinov
£313 4Us Id. te defray the dcmands of the County Conci
on the. township, at th.>, rate of 2<1. &-6 ini the pountil on ail
raleabie preperty ini the township, andi of raising as an cqui-
vagient for the Coverarnent scitool grant lte sera of £17, ai
thiiae cf 1-Eth cf a penny in the poutiti; and cf raising
£110 10e. 6d., te defiray the expense cf thoc townshaip at tiré
rate of one penny in the poti, andi enacta ilit there bo
Ie.vied, £440 13s. 7<1 for dite afnresaîi purposes, $ltin- eaci
of thora, with tte éum, requireti fur etifldtw lasi bcin tiet

tites: cite meci alisi docîfray Ille oxpensels cf tige différent
towniship chlicotis atid o1hetr iîiciaîuscharges connecfcd

Thoe nnelitt. riluse CEIt net 14,Y cil %vimnt proporf y tire raid
is in ho îi>nci nor dnres il, ly-ltt\ refer in or site ait
oRtiiiiite of tlioexpss se Imglite appropriationî cf the
xi1I0 11).4. &<1.

Tire 1y--inw nf utce Cnuniy Ceuneil, No. 8, directedtheli
t-aîsiîîg of £23515 Ifis. 4 Id. by a uiîiflort,î rate nf 14ICI. ini the

Ilitt (F i ewhlîni ratezibh'prpi lit Ile CtIlty, as mbeOWti
Eiy Elle revi.4et rîssessi,îîtî <fri tu town.siiips ibnnitir lthe tounty
ni' <irey, aiti sEnte.. eneit t(iwttslttip, tite vise cf ittutsible pin-
lic*rty ilierein, ztnil titu uîinuîînlt of tu rate, imposed, etatitîg
Ettplw.tsin £25,(J0-X156 -7,t. 'id.

Tint ot<'r b>y-law of tire Cnnîîty Concil, No. 7, enacteti
Ilînt tire fclinwlliîg sumq bu noese s ait equivakt Io flte
(Covergimuit grat in nid of comun io chonis in lthe respective
townships, natiuîg itein al, andi agnong thicuî, Euphwaias
£17. :0

liu Easler Terni, fia garly, Q.C., shewed cause.

liO ur.Ied Ilti ti.; Mulicipality liat no genoral funti, out
of w tieot pay <feliienies--thut theo Cotnty Counicil by-
Iaws worou!. net protiuce the seins nameti, becausO muchluiu.
in Eupitrasia b.eloitged li lnoii-rea<ideîît<, and lthe rates on
throir lands.' couiti net ho irninetiiatcly coilected, and conso-
quently, that there grast ho a deficiency, which the township
hati te pay; anti havin.; no gomeraiU prose fundben
CompaîVOIy a nev anti or towshtp, thirsy settie eci
lte mouoy, if flot mise.! by Ite 0 y tont by-iaw te meef
tire defaeiettcy, iniglit bo, encter t i stringent provisions of
tihe Statuto, &cid)i alniost at once by a ale cf lownstip

rnerty. le Ur,"etire Cour 10 pint out what coure lIt
*latute, pct-niîd or <lireeteti unter siteh cireumoltances, if

tluis by-iaw tvas lin imt respect illegal. Hie defendeti il
aga inst thet 491î anti 5th objecions.

Citeti 13 & 14 Vie, eh. 61, sehed. A. sec. 172; 16 Vie. eh.
182, secs. 31, 33, 69, 85 ; 13 & 14 Vie. eh. 48,' sec. 0-7 - 16
Vie. ch. 185, sec. *2; 2 Cern. 1Ieas, U. C. Hep. 89, M2;
10, U. C. Q. B. 93.

DaÂrsat, J. delivereti the judgnxeni cf the Court.
%Vc are of opinion that e mucit cf Ihis by-law as relates tur

the raisin-g £313 13s. Itd. le clcfray the demande cf the. County
Council, ant te the raising cf £17 as an equivaient fer the
(lovernanent sochool grant, muet b. cquashed. The~ 31st sec.
of 16 Vie, ch. 182, authorises the County Ceuneil tes parie
by-ia-xs te raise inerties for couaty p7arpses, and lte Tôwa-
slip Council for township purpofss; and as to the eqxivaient
for the 81ehool grant, thel13 & 14 Vie, ch. 48, sec. 27, expresly
niakes it lhe duty cf the Ceunty Council te cause te bel1evi&,
cach year, upon the neverai townships cf each ccunty, iseh
sergis cf mcney as shall at Ieast be equal, clear cf ail charges
of collection, te the amounit of schoui monoy appcrtioneé to
the several townships eut cf flic Covernmet gragrt.

Te raise maonies for these r'.rne purposes te the full amount
tri one case, and te double the antunt in te other, is, on the.
face cf il, beyond the power cf tite Township Council, for it
is exercîsing a powrer not cniy flot cotîferreti upc» thora, but
expressly conferreti on angotiter municipal corporation.

The. only argument offereti te justify tItis course was, that
tho Tow:îshlip Counicil hiait aseertaineti, ltai owing te te
large proportion cf lands ielti by non-rcsidenî s, a suin volry
fair short cf titat imposcdl by thc counly by-iaw, would be
collecteti by lte collecter tapon the roil: that a considerable
d.,Iicicncy wvoeIt remain te, ho madie tmp, whiceh the. township
treasurer wouid have ne funtis to meet; andi therefere such a
by-law was necessary t0 surply those fiants, andi to prevent
a warrant being issiet by the treasurer cf lthe cctmty, undter
16 Vie. eh. 1812, fec. 85.
SFor the purposes; of this argument, wec wili a-.bumeni,.- i
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oliject sud ititeittiotis ttr the Iuswttîsitil Cotinteil u Wu what ;ire
agated, an laI limte factat ont whiclt titav rciy as ri-qiiriima
them Io take this cannéreu, eai-ct, ttîm ii if ur iciuuiol limuil
ta rettI upgoui ntty Mocit jmcuaîi, il volld have lwîiei scmt

we tJàink as.nu, verv liimim.r glgxetîiial %il) flot
sultamu the by-iaw whitlà lis luit Ji tit ii cil uit irccttoît to
te pulrpO.of <il' mîi'ile a deltienm', duo-m tmuui ev'î *i~l !t
amty, if thuit îvsmmlut cuatîla Ilte Voîmili îmii t) guise

incute lîy by-iaîv e.%pressaly tus nmieet il ; iittd uveti thittu it
WOUid scout prenittire, for al 1 ta is site%% fi.

For n13'siC, 1 May midi, tisai oit eç.ianiiili_. Ilme Stultmîi, 1
liuink ils prnvisiions4 h ava liam'n verv 'arohliy trantettio obvittie
the <ificultices mtmrgteti 113 Mur. litwîrtv.

The thirly-4mrot itecîinti, imu iiteqiuu.r, Ionnu. b eMagie.
tif &iH xumiq required, directe t lit'e îiiia i tiivrs:tky 4' fillem
aliowanccs iii suis tstiîmvitui for lle co-l t ol Iltetlim, -Inl Illei
xbatomnet'uaiti ld e whlmi i unav octir iii fille colluet ion ni
time ta-i, ondfesr tîaxs on iinsiden,1s'1 lande; tchi-/r viay
PWo lie coUiemd."1

Unîler the 33ril sec. lse Coity Couittail ire retiîiiret, il
apportionging the ctinty raie's omtit tii ifformt îsutIiî,&e-,

In uake thue rateauit prolierîy rctîurnett imu Illsessma rals
cf such townsthip, &c., for Ilma istxt lirceitlr itt, inaîmal year,
the bsis cf sueIt aspporfininsnt, muo that tltey have isoiore
theun the léama infonnmatiouî linat lte Towmship Coimmoil hiave,
lhmough the assessrntiît ralis, la enabia thetu to inuui ltae
allowauces stateît iii te 31st sec. in franînm ltiir estitnates,,
antd wo must, 1 thiluk, presumne llîey hava tione so0.

Then, fur ter ta psrovient dificuliee, th Coufmiy Comicil
are by te. 70 atuablodti u issume tlebontitres paafle %vtiiii
eight Yeats, on ltae credit of lte lnomi-resitimmt lamnd fmm titi, sa
as, in elleel, ta have tige niotîoy iii limast lifora uîayîîîeîml ai

tIsle taxtes due ont snobl landmei cati ba etsforced under Ille 55iîh
sec. of the Act, whia lte 72nd se-c. matkas provisioni lir caclt
Separale towntship, &W., gaîîituix lis raiteaibla prtoportion of Ille
liou-resfident land lundti, wîiou il ii paid ititu thea hands of lita
County Trcasurer.

Looking at theso various provision.q, 1 amrn ot ycî prepareti
le amsrt thse pýowcr.of t1rz Ttownshsip Couîtiis. la paous ais-a
of their own, Imposing a miea in anid of any couriîy rata, îfîough
as ht in not necessary for tIsa porposes ci thse case, 1 do tîot
110w pronounce any positive opinion.

1 do net sec any force in tîte otlter objection Urgedta Iltle
by-law. W. ar-e not Io assuma lIt lte Townshiup Cotiiiil
have not proper cstimatcs on wlmich their by-lawv is footidetl,
andi in a by-iaw like the present, lte Statute docs flot make
itindiapeàoabie that they sluould be rccimtd.

Tihis is not a by-law for creatimug a debt or contmacîti a'
loin, and therefoe flot withiuî lise provision of 1l & 15 Vie.
eh. 109, se 4 -and we mnight, 1 thiîuk, bolli tit Il muen-
timuing asapecife sura as te ho raîsed fur specilie pupss
might b. treatei île thse sacting forth an essnlilII sucit
sttm, wus reqtiired for those purposes.

Nor doe 1 sce any force in the 51h objection. TIse 2lst see.
deciares that i ceinities andi townsîtipstlta severad ratas sliait
b. calculated at so muich in the poumud tupon Ille <iciuid value,

and in chies, towns, andi villages, upo, lte ycarly value.
W. eiught te intenti that; thse Township Council lias obeyed

tim direct=o, iîotling 1o the coutrary buiîîg mn any %vay
tbown. 

Z

Tinoxàs B. WHITI V. 31UxxCzPÀLTY OP COLuxxoWOOs.
(Rqîesust by e. Roimu, Fmç., ansaîLi.

This was a sinuilar application by Coscns lu quash a by-law
passed ini the 6îh Septemaber, 1854.

The objections takcn werc:
let. Tisat the Councii hati no authurily ta pats a by-law'

rab'iing a tai fer cowtity purpe"s.

21111. Timîtt tut, nie litied is for <'omiiy and tîwitellt p iur-
posex il the agrg th, limte flot buin., fruîî~'isî tt ei
dit)alieur. L

3rdi. ThnaI liero nre ami t-limnteq of tuie ne.rytomigliip
eVpeliqen *lt forth it tila by-iaw ; ln tîi nil 'ixt.-i iii tige poultil

lis a mmo.s;synîatsanlia -îs..il Vulue tif prsiparîy il$
ie loW)I.isl flot mit mlonedl ; lit Ipuîrl))e usas nt ismmmmi stiili-
veimmty qllecit lit iu% owr w.hat îînrfi)OSCe tisa rata uf 3J. iii

tige puisd k§ siOctiOt.
-Ilh. Thatt the rata. ii etmrtsiosu
TheL Itiit ni sf sorvail oit tise ReevO andt Town,4tilu

Clerk eariy ini tlarch ia.st.
1,11o duiy vertitiî.d colly cfih I îy-iaw ivaq illt ilin s foiintw,
I-l9 &(,., (tiom t i l) 11g, il mvmmete.d tty thimunnicipal
voii iiii roinivil ~iibi ,Tisat tin àttiiin mi' tirve penice

ta, til- pind bc it.i ait ti raisetd oit ai ralc:îile propeîrty ta
rab-e flica siiii of £.375, to uIs-fray ai Il ttim~< ii uutwnship
fo; Ille culi refit 3-.air, cuffiin/q mnjt or:ihil i,,duded, nda a
luom huit of ,-aid suiiiin u laiul osit oit Ille repairs of roads and

iit'%ais Ille cosmiil tliiik. tnns waattoîl,.ttttt if any balance
rtt ta touh lialided over to thte. credit of tihe tuwumliiu for theu

e5isuitit, ycar."1
Ainily ertifiede coy ouf a by-iaw, inllsIOred( 8, Drilloconumuy

coinscil, pamesd 23rsir Jui, 1851, in %iiioh lihe townAllip, of
Coliii-rwuox iq rated ai the mui of £153 2!s. 6ti. for cotinîy
piurpoisce, for the ycar 18.54, vats aîso put lit.

No ailo appezared ta oppose titis Riele.
1Jsiu'ia, J.-Iri ny oiii(ni lis iyiwmuth uiht

it is bat% for tis reasoh 1-ivasî iii tll, lireedin-, ca.4a. And
imoni, titis liy-law afflris luin lnall- fier tellimme Itow muitcit
Ille rate ofid :in the psumul tii t bud ruaimicui in order lIo raiwt
iliat porlicosi of the £375 whlî,i Ille towîusiijsii comîticii hll att-
tltority lu imîpose. Tuerae are aleo alier apîparenti objection:s
lu titis byl w ii it i b' ulot îîocessary te advurt tu fur tfis
Purpose of sustaiiiing our judgsinent.

By-lawt quaied.

Tite CIII.r SUPUINTENiENT OP SCI1tOUt, APPIELLANT, 19 ItS
J[0111 A. IX1LLY V. CitARtrs H-larmn tT AL..

tukr t3i& 14 V.t. 8 o. r'fesmaiIosifttkyrafs Atwo
nfs xdMwhoaîew tkii section.

Appeal fron flio Division Court o1 the Cou nty of Brant.
This w.Ls an action of f reqpaçs brouz-ltt for scizing andl

selinig Ille P-Iaiuitii14 cati. It ivas aiiited that Ille cow ini
question wvas tuaizeti and solit utler a warrant of tise iefenit-
aîut's, as stool trustes of Union Section Ne. W0 iii iurford
anud No. 13 iiî Witîiffiarn, tolevy arale imposed bythe trusîces
for Ile purposea of buildinîg a scitool-housa iii said sction.

Tite only question taobe deciuied wvas, wvhelher the Commen
Scîsool Act of 1850), 13 & 11 Vie. eii. 48, aîuthorizes achool
trîustoos ta levy a rate te bufld ltae section qcliool-iouse.

Tite fuilovring isîlie judgnient deliverati ini lthecourt bolow:

JoN1ts, J.-The ouiiy clause of the Act ttliieh shows for
whaî purposes the truteles mary Iavy a rate s lte 7tiî clause
of the lu, th section. Il is tiiore enarcted iliat it shahl bc Ile
hîiîy oi Illte trusttees "éto provitia fur <ho salaries of the te.-clierq,
aind «Il other cxýrpeuC ifi Ille schooi, i sucit maînar as may

bce desired by a înajority of tire trecholicrs or hoîmsaiolîlers at
the alnial scitool uuîecting., antu 1 employ ail lawvfts muians,,
a-; providuil fur by îiîis Aèt, to collec Illte soin or suis requireti
for sticil salarieýS Mid otker C.rPentse$.,,

The 91h clause of lte sanie sectionl iliou goes on to shew
ltow tlic tnubtees are tu coiloct tlle Il lirs requiteti for such
Salariais and illter expen.5a5,"~ as follows: "6To appiy to thse
bMutuiciluality of the tuNv»ship, or CITII)Oy their owzz Iawfui

18b.
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alsîhority, aui they may judsgo expedient, for the rssissisg and
ceIiectisit ailt mn# ssssîirized in the manner Iscrcin0efore

_____e i bu collectud front tise fcctuiers of sucsh, section
b t(,,,&.

Dly tisesoc claulses il wiii ho toh).qrveui thnt tise pssrpn.scs for
wvhich tise trsstcs sire niithostizetila Eneril a1 rate "iare te pro-
vile for Ille Qvco' alnry, aitis otllser (,mprtte.s cf tihe

Acol1 1 ike it tient tihe wvcrdid"epsse. here, i cou-
ssevtissn with Ile " C41:s;ry-,l snt.:)11silt s.vsryes'aly oliti>
issvilleiliai te carry issg unî liii sehess, ansd dt sil (Ile. sssi nt ai Iliita tise originali eost fl pusrelsasisg tse site ansd ert!tt isg t lie

seiseoi-hsIis. wi tis tevi Il' teretie te tihe l$ clases
of thse 18l1. ifcZion, wiiere Cibis i nei'ssss:l% nret esnpaNered
tu levy muisey tiir bcins'l litirposes, tisatt Iis. pîswsr emssferrcsi

uis uc fille tsai tisat gives ilts trssstts'4 ly Ille 711.. clai.'te if
thte 12là àlection. It duitittsi tisey (Ille towilshsp eLiis

s4hali have. power te levy Ille resjsiresi Nsjs Iby tss'sesst111

ân(i, ini audditions, gives tisent poewer to mou sse)-e fur sii Ille
purposes tisait tise trslsecs cous d unsder tise 12ti ,eutillit. There5
ileums te Wo isi disinca.tions betweess tise power eessféireul est
T1owitqisip Cosuîcils nuit tlisa a Iosst traistees-, tisai tihe latter
are nlot assthncrized te levy a rate te î>srcliaie a seisel .'ite, lier,
un I thiltk, fer tise reasols slated, te civet a seiteci-itiesse.

It wihi l'e ob,;crv.'si tisai by tise Sssppiesneîstry Seisooi Ae
of 1853, 16 Viv. chs. IS.5), mee. 6, tise liseser hc eiiiissstseti
tisr is expres.4ly givels te sehool tristees. It eisasets, f "lu Tisit.
trusstees cf eacs eisoci tections shal isaîve Ille ,.finte aîitlisrity
ta ass.e.ss. aisd colleL't silseel rates, fur Isle purpose> sjlltssrdw*
ing schoo silesani Isle ercton of sclso-holsess, as isey aire
now issyesteId wii by law tu coitect rates fur ocher School

Isle Legislature, whio sitosld ho thse best intorpreter of their
own acta, clearly dii nlot cosider tîsat tise 8tatute of 1850
gave trustees this power, eiao why tise necessity fur titis
enacimtesit

li l;s agreed, that the word &4build;ng,"1 wltich occurs in the
4th clause of thte 12th section, intpiics ait authority te the
trustees to ievy a rate to ere a 1cse-ote thstîk this
expression biarfrsc o yta ille trustees supcrîssiending
thse building of the scisool-Iteuse and expcsding tho nsoney
therefor, which. tiîey wotild reqisire te Zo, tisough tise rate
were levicd by'the Township Council. 1 amn thereforeoef
cpisnion thsat, ussier tise Act of 1850, scieol truîstees liad ne
powcer ta ievy a rate for tise crectioss of a aiotssîebut
tisat they 811s11i1 isaVe ipltiUd te the T'OWstislip CeUUii, as
providesi by Isle Istis section cf tisai Act.

Tise Clîjef Sssperistessdcsît appeaied front tisis juuigmcst
sinder tise 16 Vie. ehi. 185, sec. zi. C

George Duggan for tise appeal ; Fait Normîanl contra.
The Statutesandii sections referred te are citei i Ille

judgment.

Ronisot;, C. J.-I canntet aa tsa arn qeite Satisfieui
wiscther tise Lozislatiirc did îlot Ys.ica by tise Staîtute 13 & 1I1
Vie. cis. 48 te iet scieo tate tise powcr Ios rai. as
cohlect the rat"S tisat mitisit bu reql;sireiid for buildsig a neow
school-house in tiseir divis ion.

If I confincd niyseif te fics consideratiest of wisat is te bc
foutad in that Act w~itiîout lookintr toaty provision maie bcforc
or afterwards upon tisai poisnt, 1 sisouid liave a strossg isnpres-
sien that Mr. Joel viev ef tise question, v.hicli is cleariy
itated antd prePciseiy expresqcui, is Isle sossisu osso; isst isi
tracing titis siject tlirosîgls tise ttrc Actat (12. Vie. ehi. 83,
13 & 14 Vie. cîs. 48, ansi 16 Vie. ets. IS.5), I Iiissl il ni) easy
matter te forai ast opintion. UlTjss Ils lis of lss titt
now lio longer in force, tiierc cossid le sio r<sss for dossit ; lor
by the 30Mb clause of tisat Act il, was jrovisies iniejrs
terms, tisai ste rate thouid bu ievied fur tise building ('f t.

0 luRNA L.[lt,
s'chooi-htsuso olisrwiso tsais by a by-law of tise Manicipid
Cotsncii of thîs townithip, &oe., is which tise section might b.;
astd it tcqeîrod thRt aity allih aite should bc uassctiotid b y &
msjoriiy of the lssndhoidors asnd househoiders * and thie

restriet ion was snssereui ms a qusalification of the f~ormer part
îf Isle itame cissîsMe, Isy %vlich tise trupteos were empowetodl
te do %visnl)vor inigist lso expt'dient wi regard ta àà"&<ug
repssirissg, &o., tise sisssst(xi-liouse cf their section.

Thos istferting suds a proviso afibris stmong grotsnd fotr-
mot tiai tise Ls'gisatssre attssinmed tiaI witisout tise provase
tise po .ver isler hls -iven ils luis be-inssing of titeciautte wouid
,lave extendsi tel tic rai.îissgr andi colioctissg monies to:df.
tise expenso of busildintg tise7ncisool-house.0

T ise is 18.50, tise Le-rîilture, alteir maorie experieuce of
tise sessrorpeal tisî tiatito cf 1819, ussd pasa a now Act
providisg fur Isle wisole subject of commets scitools. Andi

iesn %vu 1:55 tîseiT ils tiip case empowering tise tttste,
siissost iss tîso very ivortis cf tise former Act, ta do whatevor
tisey saiglit jssdge expeiient fer builsding school-houscs, andi
it Isle Sanie lime sintppisg tise prcvii8c %lsich hai belote
restraissed tisei frosn raisisi" messiet for tise purpose, one cafi
hsardi), re.mist tise ctssiclus-iossthnitt they diii miean by tise nesw
Act îss s±low tise trustees te impose antd coileet tihe uecesaary
rate.

Yet, asq 1 lave aIready lqaisi, if 1 werc ta place a construction
sîpisi tise Act of 1850, ieokisati ite provisions alone, I thirsk
1 qiseisi draw frein Isle 'li, 7tis, Sti & 9th sub-sections of the

12îstios tise saisne ceonclusionts tiai thse learned, judge of
t1se Divi.sions Court isas forases ispois tisem. Lookissg at the
13 & 11t Vie. iss conttection wits Ille formner Stattste wlsich, tisey

,îlereeisg, 1 sisotld bc issclinil te thissk that tise Legies-
lasisro e s illtý.nu by il te g:ive tise trustees tise power in
question, ilsougis îlsey ieft their sneanimg obscure.

Buts tise lai Act of thse three increases tise difflculty;, fot by
tise 6t1h section of tisat Act (16 Vie. ch. 185) tise Legislatisrs,
by express words, gave tu tise scisool tritstees power te assese
and coilect rates for the erection of school-houses, ansd tiiey
give i iteis ternis as tho wostld natssraily suse if they were
costférring a sxew Power ; o0r tisey provide iltsat they sai
have tise saute autherity te colleet these rates aatlkey are noto,
or msay 6e invested witis b>' iaw te lisses@ and coileci rates for
otissr scisool pssrpjes.e2 Any ene miuât understasi tisat thse
Legisiature, wises tise> uscii these worsls, %veto ustier th.
impresisn tisai tise> were givissg power to trasmes which
tisey hat flot before.

Tise clause is flot in thse ian--ua,- of a deciarator>' lrsw i i
ratiser impiies a cossscioussscss tai tiscre was a restriction
wisich il ivas expedisss te remove.

Stilil, iooking- ai ail tisai lias beosi donc, and tise footing on
whsei tise mater is stew pîi, w e tiik thse authcrity cf tisa
trusztee.- te isnpose the rate issîder tiso scisool law of 1 850 usay
bo viniiatcui. Tise %vords is Isle 41i sssb-seotion cf tise ]M2t
clasuse cf tise 13 & i4 Vie. ch. 48-" ioe wisatever ilsey may
iside expedient witi reziard te tise buildingv, repairsssg, Sac.,

ise -sectio esioo iosllac ver>' comprcelsonsive ceriisI>,
anîd, whea coupliwili tise olter powers givesi Io themn,
sii.ht net unrewioisabi>' ho heud te coavepwr te *mos
rate for building, as weli as for Isle otiser scitool purposes
rnentioeîed la tise 7tis sub-section ; tisougi it migii bc objecte&

iitteesssmner.stiess cf istièrior objects, without givîss- speci-
fclyapower Ie taise a rate for titis, croates a diiicuiiy ;

andi farier, tlia a power te any public body la taise niouey
sisestd be giveit in express torna, rallier tisans bc held te b.
îsscIssded ussder a gesseral autisority te do wltatever ma>' b.
tlsssiglst ev 1sesiesn. Bast tise faci tisit Isle Legisilature, b>' tisa
-itstt of 1S19, seesns te hsave iooked uposi titeso ivords as

esn is lise ri.glt te impose a rate, uniesa tise> hasl
rvsstrassed tiseir srn.asssissg-, ais thy (lit] isi tiat stastt, coupled
%, iit uliut,s tiain iss lb50 tli-iissa«' tise comprehensive words

aiid <irepd tIse restrictive, at in us 185 gave Isle power te
s'ietise ite i55 wrs.iords, wlsicit wc may regard as doue
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by wa of rmovung ait lgisf moiroly-itiîeroetîiimfiî,
1 tepet, inîclinte us itu cotlirm. the> ctuitttnctiiu w'itieh wu' finti
hba .en ititherto put upon, th> Acf, anti sa avoiti diflicuity and
confusion.

Bua:s, J.-Tto question itecns tn me to film uipart fi
mcaning andi efféct fi) bo givei fi h 41h nut 7tl h-etîî.

of section 12 of' 13 & 1-1 Viie1.1 cii. .18. Thto .ftJ h- ' itn
gives; the> truistetat lxowcr ini dirct wuîrds tu iti wiuatt'ver tlley
inny ticern expeiliet'i witii riî*±.trî te iie hu>tiliig tu i.eeîiiiîî

~cit>o-liuîi.Ot' ciorse they t'anutîl bailil il w"îilitf thei
moangi. MiVo, or %'ienît ulo%%" 'r, f liî'u, il it litrizetii fi) raimt
titi> ens ? It in sniii ftt b'cii>16 Vie. (-'h. l:,5, ,î.e. fG.
gave tit> trlîstit>s tfle)î e.xlress. poîwer ft a-'" uti riiiiu'î'

sc1îonl ratin' filte j)imrpos.u <i l)itîitiiiîg, stiîu-î>is~t lîre-
fore il muni bu infurîcl flit they Inut iii) mich pibwer bctîîre.
The argument ini etiilei tu gr>;t tî'ii,t if t hure wer> liti

uother acta or tangunat> of it> Legishîti tii-c li ~tle tus iii iiî'er-
mining the niafuer. MVien wue turiln t fli 3rînîbttiii of
section 30 of 12 Vic. cli. 83, vvitii Act tt's relitealeil hîy 1.1
-& 14 Vie. ch. 48, wu finit the> ganiutu aittrite taeias in ltiiiiit-
on ~ soo-100$421.4; bu iur is -ru proi thai nue rate fiir Ile
building o! IL stho-îiso ucsiii-g ait.ýe fur thsiseti
btouse, @hall bu leitiyc oitiews than itîtier a Il -law ti[flic>

MuniiplConei Thjis 3rd bub-sectili is tuaidiifi
Act 13 - 14 Vtc. ch. 'f8 betweeu sttt-s-etioti 4 o! Itt 12111i
section aibi licht lit I;iîiî-sectiu»i of Sctfioni 18. 1ta flic Staititc
of 1819 fle pow -r tif titue tru.sIees is lhiciit by lle piiiv',o;
but in filie StaI ute of 185< no limitatioîn isttaciiet fi) Ille [imwer
ut te l'lteibt wt'lut 'vs ftrnurly a liiiiitation tiuti ilivii
is givon lu tlic Muntacipai Colitiil, tei bc exercised ilîpot: flie
ilesirC Of tht> truStees. T110 reînuît'al Of t110 Iinit.titit Mie..5ic
very forcibly fiit Ile ttrities ay builti %viîhiolit tt4gItlle
Municipal Ctineii for flic fiîîîdit, provideicîlic otIier parts oi
the Act will enable thr'în, frîtîn theîrowut powerandi aittliurily,
ta 1ev>' the> meaiis. Now wlien wo look nt flic Sîlu stib-îsuctto
of Iio 30h section of 12 Vie. ch. 83 we sec tinit ail tlic trust ees
eoulti lcvy on their owa authority was the> ratubl, which
wus te be the amonnt the> resipective parties %vote liable for fur
instruction, fer firewood, orfrîrany charge necessarity ineurreti
by sueh atuentlance. Tite 7th sub-secf ion of section 1<2 of 13
& 14 Vic. eh. 48 enabied trustcs ta provide for the> salaries of
teachers andi ail cîbsîr expeuses of the> school. It %viit nlot bc
pretendoti but st Ibis aulhority wuîitI enabi tht1> trtst ees fa
1ev for tii mnt of a se ho ul-o if they wore obligeti Io
rent, and wch tht»' have authoraty fa de under the> Pame 4th

iguli-setto. If they ma>' do se tu ay flic rent of a seltool-
huse, if there b li e suifabut, mie, or la pay tht> lent of a
second schoei-house, if it be requiired, 1 canitot îitîtersfantl
why thoyrmay lot aise itusolo0build tînt>. 'lutee erns te
me fa corne tuilier tu îletitoîii:aioii tii xpeutses tif flic sciîooi
as mnuch as the> ciller. Titis, 1 iiîk, wotulîl bc tit> coiistrttt-
tioa of 13 & 14 Vie. ch. 48, if il sluîîd1 by itseif upoa thte
ropealed law.

Then il uni>- rernains fa say wltat efFect fltc provision con-
tained in 16 Vie. eh. 185 has. Now we sec by lthe %ixtî t chti]
"ha the> Legisiature %veto cenferriig upoît flic trustees flic

saine pewers which foruneri>' svre vsict in ii ht Municipal
Cunocil, and th> trustees wure acquiring a pow'er iii respiect
uf achool sites wltiei %%a aifn"i>tlur newte lailium, andt ini tIsat
power in aise conîaited fite oiter. [lthink it more reatotiable
Io heldti hat the> Legisiature, inftie hast Acf, iiieluiiet flic
power ta tht> truâte le levy rates to bujiti schocil-ieuses ex
abundanli thian te rejeet the> power te luvy thsose rates frem
the> former Acf, andi)-et say, as wot mnust, tIsat ai expre.ss
power was given te filera by the> former Act ta buitd. tichol-
ieuses.

For these reasons 1 think flic jtiigmenî of t he judge of tlic
Division Court shieuld. lic revcrsud.

DRaPnat, J. comîcurreti.
Judghincit for thti. arî'eilant.

II'MUrNICî'.. COUSCIS, UV 'nu: UrNrrTF COLINT1198 Or
XESANI) Gî<M4vî.Lr.

12rn~" lbî,i. h. ~ gort Mtîi '. ~i . . rînt na merle iiitttt»tttt

ti, tu.iîti c-iii. iiî,t'r 12 Viîe. ieti. b>, ne~i. 31. t., ia.'ii rmui w'hich
Cr( t>* w e ctî>i'îred ta tîeI-.

'Vi.' riaittt. Iiv.a'-a'î-r. rrnird il)i ite niaab.littii. iii'î. ini tenter it ai r qtîeaituin
su.' i î,î . i mi iiîii î I .i, ltd.n . l I i tianîti

('nuunr Q.P , 1i a îtî'îi a rît h, tii< î t;ttfit iîtw cnon
%vit% a ttiittt.slifitîîd tlitn L! ts-tld tlî m d ivinme ttdn
tit;l *iu liilat 1%) t,, ihîtk, jc, tir fuuaiît ili~eti rond

bm~tmti y 111,1 't I iid t-t o'i'tit' vili;tfi. ortif il:tîiit riii Nortil
tzilt ilt ht s lou îtw tîi i telt iî I N-tilnjt-g part (c the>

Mail k tîîî it tii sait if 'tiiifut fttîMrkvll t

Tlii' ritit wai; tleli.ni' tipitri un aflidlavit of thle Ree of
liu towml.tii or .lt liau wlîieiîlti 'tatedi igit by. a lby.law
ofi th ititt ti tc(ititttt or' Ltt's att (ogvilit', tmalle on ltha
:;Iqî (if' .ailîary, 1850), il wvas eîîat'ti fta îh'btuîr for

£1,t) ,iîlll heliN"itîlt- equiaily iltfinitr parfts, atîti otlle-
lititrîh l)lplt-tl iti titîakitît, IL iîaettl ynm M-'t planmke or umrvoi
ruitd frit '.it-rr'tekilce fit tlait laitî, Mi utctttl tif'(roirvilIe;
nuti cotntni-,iîîîlrs %%,cri- alupiîittil lier inai-imit the roat, ut'
tvhoin i', was oie , tienîtt lieu limitî',itîrt oer file by-Iaw

t.\.idetl tlit îiioiîi'o Inn npriîit' l iai îin-m flîint part of
tht, 1baui wIlîiell lies betwcuî il err'iclivillu andt IlMIlzmy's
Mîl ils, ,t Ntîi li Aî mtla hit'lî fier :tîtit> finie> hall iteen

îtît:îlaî i~ 'la ii rivelledî, nut ita as a cuity tuit roati,
anîd îi'li8 Iîku li - tjot t u il uIct Inetauns -It Ille dispotsai of

titi>cîiîiîîîs%îtîîcr W''e \ptYtttlL' ini îahtîiiîz flint ptortion of
thiuîtît ron li: i ila il urýII ). it'o tt ittt C(tilletil,smtie

ouit lic 71h ofi i)cct-iîiiî'tr, 18S53, il was reci, tî' filte com-
fnis.'iolncrs oif ftii c'îulty tuil rilait frnt: Pîienickvilltc to) Mait-
lantd ha'it caliseil flle part of tise rondt bctwcun Noth Augusta.
antd M:itland tl u e survt'yci nut reporteui f0 tho Council,
wicid survey andi report wcre sel ont, andi the bv-iaw enacteti

tuat tle part of fic sait rond su lidu out &hal bc assuied>
esfabliied, and cpetîed as a cot.ty road for publie use,
stîbject ta te paymutt of such toils antd the observance of
such rules andi regulations as arc titurein mcontioned: andi the
retive furtiser swere that the portion of the road detscribud Ilin
repottet upon ls aforecaiti, anti se asaumeti as a coîlnty road,
was whoi fy witltin die> township of Auguista: that ncîther
belore lier sitie titis by-law wt'as passc' hail any portion cf
fl i l og betwtttit Iiclttmy's; Mfils ini North Augu8ta andi

Mtaitlandt been înt.ta:stpiatkuti, or graveill, but tuie
Munîti.eilat Coîucti ti Leedls nit <;rcniu liitî iegctet and
reuscdt to nako thec saine, t>r te expcund atiy muttey thuteon.

l u'ns itiicwn by by-laws prodiîîed, isai flice statements of
lige rL'CvL in rega;rd to flic -tels ofthfli Couîmîfy Coicil A-c.o
correct, andttint oni Ht ofitn' October, 1853, a draft of a

fI)Y-]Ulai rovitiîg for tile creuilction oif liLte rot i n question
wzs pro xiseinî the> Couticit andi p>siliroitstI coinînittes,
anît Itri lier precisz ou il deterrciili tt e Zltla o! jansiaîy
tîillow'in r, besîî,i drccî tb bu pîtblishediiil tite ineantimne,
for .]li iformatioî: of tlic r.ttelîaýers ; atnd notice wvas aisec
pubiAtieîf of thu day appoitci fur furt her cons'tdering thia
Iîroitoscîl by-law, accordîing to te u.faftut 14 & 15 Vie, ch.
109, sec. 16: isi upout iltc day aýpp)iteti for proceeding
furtîter tipon lte sailt pri>poseil by-iaw it tvas takien up in thé
Cîîutiîy Couttîcil, andi rejt>ctud by a vote of the> maiGrit>' of te
Coultcil.

[t was svrorî by tic rcovo thaft lie hall, ai the severai
sessions of site Cotîtucil,, catled uipon themn en beliaif of the
towniship of Auîgttsta te tnaku provision for completing this
road, but tiat tht»' hall refuseti to dû se> and hati net cloue t.

Oil the 291h ofj.tiuua.ry, 185.3, thle County Ceuncil raaaed a
by-law appropriatiig ail toils levicti andi colîcteti on each of
thi hur couîiîy toit rends autoriseti te bu constructod ender

18M8.1
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tbo bv.Jawà relerresi ta, ta be appliati by Ille cosnmiltiiotier.4
of elsèh, of Ille saisi ruscla Io tise ptirpab.§o <.f comn1sitissg Iliums
rootpectivaly, andi enticii It! issy by-i:w makttig susy atier
disipositiais of Ille tolle aisulti bo repeaieti.

Iltigasl y, Q.C., supporwed the rut.; -, Mlkoughsset, Q.C.,
eontre.

Domsxaowt, C. J1., doliverot he ji-tl,'mei: of Ûha 'osurt.
MV du fiai nt prepent iaec gLnt Msure is tint a d1s1t% plisiiy

inoursbont ospons tisa imsites. ofu Laedas nit (dressviici
ussder tise t-laissbe 1,21 Vie. ch. 141, lae. 17, ta minke the roast
which tisey arse desiredt Io sisaka. Il mssy bu that by rusosi of
tisertu laving butin a rsiiwny) iately cossistrtleteti iii tilai section
of tige coussty tise pruxpect of a reintiraîisiz revenues tram
osstils a roadtisy liava becorrisimpircd; butt tisai lias tint
been net Up at; a tenson, aissr copiai, a vcsmsppotte, beaccopted
as a valiti aise. N.,its.r is il shownsi tit for wa1sst ut iîtaor
!ho tagal autlsorisy te raia thini, a coinpliaîsce wits Ille siMtutu

àe impossible.
If tise defendasst aouit appear ta bc witictit any icgil

excuses for flot procdetimg %witit tise ruait, isis [lie 2ase wouid
b. one ai a duty imipoeed by Act of i>ariiaîises. remssiniii.-
uisierionnat. Anti if Userait aboutai appear t(, lie iotii

unssirsosabtu is isssistissg uposi performanice, whiy shlouiti it
not bu entamrit ?

Il couisi oniy be on aeccunt of soma dhfflcslty iii extemiding
tise remedy by mndainus ta a munsicipal biody, and inl ten-derissg il efftitual. At presesit wu du îlot t-eu tisat diie i
snob dulflcssity when tiser. appears ta bui vu other rensedy.
la wu îthssk it clearty proper thiat %o aimantai awarti oniy a

manaisssus niai at presit, in arctar that asty qusestions of la%
or tact that may b. raiseti upoi the1 roiCra may lie disposd of
furmnaily and aubjeci to reviassoait.

lIn Ric Towjîstss CLYaRK or' Ees'IIRastA.
(Ragu»ta1&y a. Roissos, Frj, lnit.sIo>

À sumndaine taE a rierk or a mîaaafricipaliy lia Ctinii-li n etp)y or la iw-aawwrefted, chcre il (d sautt salapvar liat Ille ticimida mus uccetlitt;iîalld t.) tilt
ajer oflais. (ces

Cassnotred f#or a nsnndamsîs absalute ini tisa lirst instan.ce,
cammanding tisa towni-cierk tu givo tai Dîckertssos Fictcisers a
praperly authenticatiet copy oi a cQrtîain by.iaW.

DitAras, J.-Trii proo a tisa existence ofaissoit a by.iair IS
liai very dlistinct ; an:d ihthsgi tiere is ais afidiavit of a doisnanci
of a csartified capy- of a te-Iawv p;:sssaa.d oit or about Ille 71t oi
>November iast, fur raisinsîg lise 'axes of said inissiiicipalisV for
the year 1851, asid et tise eierk's refusai, il is )lot shisyrn tisai
thera was assy tensder or crier ta pay tise cierk lais fées. lTise
12 Vie. ehi. 81, sec. 15.5, issakecs it tise duty at tise clark, ispon
such applicationî as is statcd, canîd upoin payssient of his fée
therefor,»" %vitisin a reasoîsable lime, to iurnsih a copy.
Wiîlsaut tisis la done, we tiik wcoauglit nl ta arder tise

aclerk 10 deliver a capy.

Cu Fsxs . L . osÀT
CA~ud »etgae-i1fl.s of, oitnie mkalle offeo r<î eflimi.

Tb@e pWllstâiI's hetat a chaSste îîînrigize train -aa.. C. .4aff a5 cet of finalI.î
Itogc55be wsta s i,:aul,,v.r.a:.sI O .îa, salais r mIlw >.lait 5a.rIV a ' 'i.

f05 5.505 s.y l1 aiia ireiif. i, - diteus~ l. r. ,.an I li(a.ao;.' 5s iss,.
Made lafter thec exceluiîoî: ni itili irg at.rt4:s , f i. ,slri. da;. Il-i .s, *s55'is

th i tstidî i ltl' u î: , S 1.111 s.. Ili t' %s.~..as : ,5.a, ,, m.i.r llere
l.y th c .tcniio:, lait c,.ceiitm..u rc.lsîmr.

>1e&I, iaist ié ptaimsilrs cisîla5 lioi rcet. or e~rn il tair tia lra-~ se

INTERPIJ.aÀDER Isssm.-ît %vis adînittea tisai tise ptausstills
were entitieti to 700 piecas af isilbtiier ilda bill ci baias liy
wae of martgage ftase one Jacob ion Cook to thisei, dateti ilie

MSi of Felirrary, 1853, iii coîssidoaratss io .f.LiWJ advaîîced
ant 1 boadvancetil t isin. l'le contest b)ctveeî tihe partieî

wvas in rettrpet or a qumuitity of limiter go1 oui by the saic
Cook, nssit saisi tu 1>. dulivereti tu tise sasi plaimtirç beyonat
th. qssalttity snassîiotsad. Tito momtirage ws Ur Ille". 705
pio'CeJPs, "ogethier %aiit wlssstever fMilier quar.tity of aisireai
timbor lise laii party of ll tiait art ma> mnufsacture durimsg
tii. resuaitîtr of tise scsn1 P

The defasîdassi wss ans exeeutiass creilitor of Cook, thse Fi.
Fit. fsavitsg beu deliveri Ia ise Sissrii'onî the Milh ut âmen,
1853.

At tua trii, hofole MlcLermn, J., nt Isle ltI sqprsng asiscest
field sst ittslevilieo, il nîîîsasasreltisdoit Cook got out upwarda 8M0
piceas of tonmber, 100 picC05 osf wisiciî were deiivered in

abia>,1853, theo residue in tise spîrimsg. Thse timber tvas
tsîarked 'vitis the piaiuîliffs' mark as il wss* got out, and Cook

varlsvsistitreai il au deliveruil. Tise arrangemnet betweon thes
'statitiffà andi Cook watt, tisai Cook suntsai take Isae imber te
Q'sebec, wisore tise plaintifl wor. ta sait it asnd account for

tlieIi.ir(eLiP. Tise 1jsiistiffa migii take tise titsuber oui of the
(îmiss if et Crk ai any lime, anti s~il when antellhure

tisey ptesssetl. Tisa tinîber, thouîrh marketi with tise piaintits'
umarkc, remrsined in Isle posaession <sf Cvook afferwaria jusl ast
il liii previausly. anti tise plautitfa woera sus otherwiae ia
po>ssession tisar Iy lise markisq. il witis their mark. Tisa
tiller was seizett isîtha pouses;ioaf Cook, buitbe defonsdant
diii flt deii> the plaintifi'a rigist ta 700 places which were
tnestiined sn tise mortgago.

A verdict tva. taken for tho plaintiffia, aubject te thse opinion
aftis court wiîetier tise plintsirtcouuti recaver for tihe timbor
nat isîcludei is tisa murtgage.

DsiArrms, J.-Loaking- ai ail tise circîsmstances of the case,
il apîsears ta me clear that Ille plaastiis isait nu rigii to an>'
part af lise lismiter macle b>' Cook, %wiscther motte sîposi tise
i8tih of February, 1853, tise date oi the iaigntmant, or subw.-
quently, oxcept as miortgagees. Thore isanu cvidesico tu ahewi
miat an>' part ut it was Iteirs absoiuteiy, or that il was mnade
for ilium as iheir saio property.

Tisair rigit to the70 pieces wsich were maode at the date
ai lise agisssicit stnt qusestsosseti b>' tise dofondassi. Thse
questionîs isai arise sem tisercilèra tai bc, %victlier tIsle tubse-

5ssanty.nsa i isber 1le'aîna euibject as il "a mnate andi
tilariacd to tisa psovisîolis ct lise dcti ci nssignmnent, wisich

aq by way ai rrgage, S so l a îsroteet i for tisa piaitiifa'
L'essefî aass exceuthss creatitors; or if tsi <assuming the
evidaunceu.trsd tisa tuet$ tu estalîliss a parole assignsmesst by
way afi nocsgalge), %%Itetier a paroi iloxrigageof titis subs>s-
quetstly-sîîatta tissuber cauhi lbc valsid ;gaissti ck creditors.

We rmust iink -il aur statistes 12 Vie. cli. 7.1, andi 13 Vie.
chi. 62, Il)y tise lirsI nI wisich every isuiaeor canveyssncia
isstendtat ta ocrata as a 1sîastgagouf auods nuit cissiteis, madise
afier Isle pats»issg ilermiof, whieit sisati isot bi ac.,'îssisasticii by
ast imineale uteiivery asst[ lia tssliawed by an actuai anti
cassliuet chsangeof possession oi tise tsîngs mortgaged, shati
lic alisoiutety voiti as agaiss Ille credituo4cf et he inortgagur,
assai as agiisa sulisejsuis pssreisasers ad noigagees ln goud
faiti, isssiess flsa issorgaga, or cseyieor a true capy
isereof, tasgeliser wisiai aflidasviL of ise wviness isereto of lise
dtue excuttstioi of lie siorngage or coiveyasice, shaiho ielieil
as tisereisafmer daiseula a. 'Aisd Isle ,ecoîsd stasîta aientis Isle
lirst sctllion abuya qatateai by saiaiisg la tise essai thereof-Audt
tisat loyer), sala of ýasads assi ceisssttî's wvicis shail sint Lie

ilccossîaiai imy anu isiîiediate ciitr ffil li ea b>' an
atusai àiai cuîlsîiisiea cansge cai ss.s.iai ai Ille gonds anti
cisatteis isolai, Z/14111 bmi i wriIi.'?, fit suais writisig shal Wo
a cossveyassee ssssalar tise p)ruvi 055 s, tish for aci.

?Jotitisaidi:mg Isle cx1ssession in Ille last Act as to con-
Vp)yzilices, Ilat lsey Il shait bo isn vri nu i nl tisa omission
tismrai ii Isle tirait Aci il$ t inastac assa cosivoyancedit

iiisîeîmica to a>pasate as inortgage., of gootis andt cisattcis, il
a~parstu sne iisps lb isolai isai a 1110s1g.g "0 i cisattcc,
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mnade by paroi only, unaecompanied by change of possession, day, for perutal. Iield sifficient, and that il %vas îlot neeesmary that they
,mmn bc efFectuai as ag-aiist creditors ; for being by paroi ordy, tthouhi have becti filIld wîîh the Deptîi Cierk of Ille Croi-i h)efore Ille sum-

itethe th orginl mrigge or et coy o iteoud enaile, that the reiaîtor', attorney may a a.i commissioner to talle Ille recog-
registered, and to hoid that because registration was in fuel itizance and affidavit.
impossible, therefere it became unnecessary, and that snch a TIiJdeo h onycut o lccut fCreo
plain ean wof he vlis iathue, adwold affconrar methe granted his fiat for a writ of somrmons in this case, under the

plai menin of he egilatre, nd oul affrd mehod16 Vie, eh. 181, sec. 27, and he ma&~ the writ returnable at
of evading the provisions of a most salutary act, intended to his own chambers on a speeitied day. The statemeet of the
prevent frauds. 1 shouid be more inelined to construe the reiator with his affidavit, and lte recognizance wvith the afi-
,word "lcopy", as inciuding a stateindnit in writing cf a mort- davit ofjustification, were ail left wvith 7the iearrned judge, and
gage made by paroi, 'tvich migbt bc verified by the affidavit his fiat \vas takzen to the office of the Deputy Clerk of the

of awitîes, a th tem 6subcriing~ wtnes i flt uedCrown and left there, andi that oflicer issued the writ. Before
than to conclude that a paroi rocrtgage unaccom parlicd by the return of it the deedn' solicitor obtained a perusal

chage f pssesin eeldbe ffctui aanit redtor flt-of ail the papers from the judge, and before or porhaps on
withstanding the act.-See Ausman v. Armstrong (il U. C. the returii day the reiator's solicitor and the defendant and
R. 498.) bis solicitor appeared beforethe judge, and on the defendant's

That a grant of goode wvhich are not in existence, or whieh part the following objections were takeni as a -round for
do not beiong to the grantor ah, the time cf executing the setting aside the proceedings.
deed, ie void unlese the grantor ratify- the grant by morne net ltTa h eonznedo e pert aebe
done by hina wtith that view~ aftpr h lni . acquired the pro- Isaken tth rechiîi the o ot of tea eohavesb n
perty therein, is estabiisbed by flic case of Lotiin r. Thoriitori ta-e t a place -wihnteahotyfte mmsoer
(i C. B. 379) and in Short il. Iluttan (12 U. C'. Q. B. 79-81> 2ni. Tiiot the papers were not filed in tlle court of Qeen's
the Chief Justice iised the foilowing, lii,,uage: IlAs a gencrai Bench accorilin_ te the notice, which stafîed Iliat they were
prîneipie we take il lo be cicar tIt ati assigument cf persona] filed c4in ibis out"according to flice formn given by the
prepeîty, whether absointe or by way of reorîgage, eau only miles.
operale upon eueh property as Nvas Ir, existeucet, and as the 3rd. That the name of the relater te the affidavit verifyin-
assigoce CId an interest in, at Ihe lime cf cxeruting flic as- bis statement is obiiterated, and no cerlificate explaining tlle
signment.t ý fact.

The whoIe tenon cf the tleed in the precent case shews that 4th. That cornie of the papers are net accnrding to the
the only interest fie plairitIfs aveme inlended Ie take wtas as formn prescribeci by the mules.
mortgagees. It xvas oniy on defauit that thcy aero entitied 5th. Thal the eeegni7anee anti affidavit are irregifiar,
to possession, and it is consistent îvith ifs express~ lauguage hein'g taken by the comînissioner, w-ho was aise attorney for
that if there shouid bu ne default the mortgagor chould 'lot1 the irelator.
be put out of possession. As te the 7a9 pieces ef timbeîr lili The leamuced judge deciined te give way te any of these
existence when the deed was execuited ne question artses; objections.
ail turnes, ce far as the piainlifis' dlaim is concerned, on the
words idtogether wiîh whatever fnrther quantily cf sqtîared On a subsequent dlay the parties again appeared, ani the
timber the caid party cf the first part" (the mortgagcr) "mnay papers Mken were ail duly fleti w ilh the Dep nîy (CIerk cf the
manufacture (lnriug, flte remindîer oftite a ei ou file Crewii. T1'le defendaut teleîiiled Ie answem, atlmilling thal
nddiîioa facts titat the subset1ucutly-mianuifacturcîl timber his name xvas ot on ally cf Ilile tclleetoi's relis for the preper
avas marked wihh the plaintifïl' mark as il was matde, which amenait, wheronpoii the learrned judgc gave judgment againsl
the mortgager treated as a deiivery te the plairitiffs, and Iiim.
whiich, as between him and the plaintiffs, probably %vould be The papers havîng ail been returned bure, Eccles moved
sufficient te give the latter a lieu upon il li their debl was fer a mile nisi te set acide the judgment anti proceedings,
satisfied, or a right te take il int their own actual possession reiyir.g on the secondl and flfth objections above îîoled.
oit default by the morîgager. DAEJdlvrdtejdmn ftecut

But here the question arises belaveen the mortgagee and DRPJ.devrd ejurnncfheortAs te the second objection, theme %vas no mule infringLed by
a judgment crediton cf the mort agor, ns regards ilroplerly the hlsence of a fermai filintg of the papers in the dàepuîy
which canneS pass by the deed, becanse net in existence ah irt sofc ebetewiîc urostce.Tepp
its date; and because, thoioth there w is ait aIt dune (viz. theint ' fieblbetewi fsmon sud hppr

manking) by the grantor %vith intent le ratily Ilie grant, anti reinained %vith tlic julge who grarited flic sumnmons, and the
aitbough the oct coupird with tlie ceedtng ngreen etnt mnight thefetiiaiit sustained ne prejuiîe by thtis, fer it appears hie
censtitote a mortgage by paroi, yet there fias hecn ne actuai solicitor saxv thoîn and hadl fulil eppotunity te examine hhemn

before tlic wrjt was nînronable.
and cotltiiiItC( ehau.7 cf' po.,Sc,ýioui, cor any reJristral ion. of
any meilgage, Nvrilttn cm paroi, which ccuid affect the subse- And as te the liftii objection, flice proceding is analogous
qllentiy-m de timber. lu Ille suie" ouit cf a vrih of cîîpiis on anfidal(lvit lakeibfr

In our opinion, the pectea must ho dciivered te the de- Ile cormmissioner, -1îo aflî-rwardls ait-s a-, the plainititf'c
fendant.~~~ atg-îe o îiuZnt tue(, wr't. Tiie-te objections weme ici the

As te the case of Dunning v. Cordon 0tUU.i 4 0)> ltI îi-retî cf lut ler1 jtiLe ,~i lîa oIt Letcpu
in flic argument, il is ciîoig t'îsreIa h .attsauo~jt 2 u w-hether lthe casýe \VOr such as te mender il prover

îefrrd l wre ctethroisc disim --dade five itiiy weet te il. It ounuici ho saiil that aoly positive1-ofered o wüe no othr% ole of' iav oir ef praetice goveiîîio, the point, und we sec no
.Judgment for- delendant. (11) reasori whlaever Io suppose IlnitIny injustice lias bécen donc

by the docisien.
RF(,. Ex. REL. 13LAISDEItA V. ROCISTER. Even if wc dlotibied tho strict re-'ula-ritv of tlie prmneecdinz

Coniistcd l"iiSii,'o s, !ý, of ih ' C. c- jr, ollceîî- Io, tot Ilile 00101l lbf COOltj-I tI li!m" .1110 Ille

A eit, ie isitt ii a lt !a 'e st ' lt, ,i'' t,\Choiii lit tw lt ote firere utile-ss a very sîreng

s ~ i 1 dil'aîit iet ii 11llb/i Il teebuicai oljetî jÉoua ; vhetî Iley

ta i i ' aNil Mr .1i w' . ' t p! t, I " li, ir vitll î1ecii-si1kiii' a ilehucoc, -auîd admits lie

19"j J ilý ;11(f qualificationi
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wvitich iz; objecied tu ii ellecticîs. On thse merits we see
11o reascîs tu intenrait wit s ie judgmesît, andi that bciiig 80,
we Sisoulil le L's'Iissga i ad precediest if %ve wcre to
eticotur.ae appeas< ini case.s of titis dcseription lîpon mere
fluesdos 1- - formai praetsce, and uponl nîs'reiy toclînircal

oecill. ,1sould set asside a j'sdginclst Weil toiîsîmdsid ois stse
real ssîeria< cfr 11IL ease.

À C-bilîlly <,,urt Jis5 t- nrrnml:t.ii %villa sIl lir or lac.. rolt> s 5 r a,.1 i l
-.. ia,1 ... rt Ili l.e, a nd *' m ii :s îitîltîr .iîiirJiamiI1 ii.le-al
3% venlics uislJî .tultsvîtclit li r ir t e ilat eîîeisî alie aIZ lZ i s Ai Wllitl aile

i uttie art ilert-J.
tgu ait,ut Cr.gal I id ieri.j"It %v:Lî sa5*î I..% üd mSi fiu~ >ut la armîîîn, s ~
(.illlrdry l) Ille exVr«--s mosîrt 4f aile eu:ttt

Appcal fromn ste coity court <>f ste cotintv of Perths.
i, is was ait action of relptviii. tried aisitei lais: Noveiniber

sihswiici a verdlict ww; foutitt for ste tiedèndustit.
On ste fotîrtis or Decemibcr foiloviig (lite first day- cf sie

cnsuty toast ternu) a ssolire was served ou Mr. E. F. liter-
bon, a *--eit for tiefteiidasst' atlonilev, isat a motioni wouia l'e
miade tii set :sisidte verdieS, ',t.snorrow,. on tilo returs
of Cluirles Robinson, .Judge of titi.; lonottrabie Court, or su
accu tisreafier as couiîsci cais bc ii:r "asd this noctice,
iit aidîavit of a.ervice. %gras iied oi ste fuliowini± day, %viîi

ste cierk of ste court. Tise jud±ge flat haviug ret-aitsei au stse
1611a of Dece-niber judgzsncst wlis sigiuîed. anda on ste iStIt a

noutice was servîad out Mr. Ryerson apnisiisz dm, tiat onii tse
rAura of ste judige a mnotion wouid 'e mnalèle set isîde ste
jssdgmesît, anid oit ste '2Oti cf Decerniser a ssîmmolis vras ol'-
tained, on Ililicli an ordiar was made esiiste 5thi of Jaituary te.
sIet aside ste judgnwue)t.

On thse 20th a rule ,isi ras aise issueil fur a ncw trial,
iviics %gras nftervard-, made absolute.

INr. Ryerscn statel in lais affidavit Cdled ini opposinz tisese.
applications, that lies hail u autlsority ins tis cause ie binil
tise defessdssnt's attorney, or snaia aaiy arrangemnsst or seris

wisatever fur hicm, and ti hii diuties 'were cosifîsîci te trans-
suitting, servissg, andi filing papers in thisi cause.

Thse learnied, judge, ini transtnitting thse papers, reported
tdat stse verdict wvas perverse, anai tisai tihe enter te set aside
ste judgnsesi, ansite rais' for a new triai, were mnade lit va-
Ilation, lie 4'having miade an arrangaement with ai ste leg-al
practitiotsers ini thse cousît> cf Pesii, and ameng ibet rest
watts Mr. Rycasuni, agent for thse defendasnt's atterîîev, to trans-
act ail ten businsess in eaiai court in vacation."'

Ile defendant appeaicil, on stse ground, ameougat other,
Iha tie terni nexl after the verdict liaving, elapsed wiîlionî

aisy proceedusse laktrn ly ste piaiiitifftlu bet aSidc tise verdict,
3ucis verdict cuulut xot attervards bc, set a:-ide.

Lcilk fur tise appeal.
C. Robism contrd.
8 Vic., cil. 13, etiosis 37, 42, 43, ivere reforreil te.
DaaptER, J., delivercil sise juigmnt ut ste courti.

Weé aire cf opinion that it i-- impess.ibit Io sustain Ille pro-
ceegalings asppealed agasi3st.

MtI cours %vouid not (unlcsq, perhaps, undersaine extreme
circusnstasticcs) ligtesi to a pasrly tlillyis-gasus procedings
taikeis in a cause l'y là, owu e,%pruss couciist ; as wisere a pâlr-
iicular ettep ga agrecil on, or a panticiflar objectioni was
îvaivtti. Blut ti..is as itt a casse ut tial dlescription. Tie
Consent s o ro icla, uai appear te have bees a particuiar
stcp ini a cau5se, cr eeici ba li ilîesl tu a partacular cause,
but is de.çcribetl L.v ste iîsdt-e in i- ruturis a-. zus arrangemaent

made 49witls ail ste legai practitioners in sie cssunty of Perth,
assl amcng- ethers witi Mlr. Ryersoss, agent for tise defendant'.
attorney', Io ti-.ssact ail terni business" in tise cotinty court in
vacation. rgrept for tisis statement tisere le nothingteo shew
any' suds conîsent or arrangemenît. Il dotes flot appear iu any
affiavit tior is thse eumminons te set asside tise verdict on tise
juti-,gmeis: draws up upon amy such affidiavit, nov de tisa

-qurmmofls reter ta arsytliing exccpt te whiat teck place ait tise
tria), as ils fouiasîli.

Tisen il nmountî te tisis: ste statute fixes a terra fer tise
couist3* court, andi essacî tisit ne motion for a uîow trial or
non-suit tai! be enterisîined after ste risîssg cf the court On
tise secosnd day cf ste te-ni, anIliat tise party. eblaining a
verdict mny enter isis judgmnent oste thir day cf tise next
esssuin- terni.

Tie judgc nuit stse members of the bar cf tise ceuni it
enter isîto an aram.nement teO disregard ste statute hlyad
to tnansact terin busiîîss.-q in vacation. Andi in pursuance of
sudsa arrasngemenît a j ud±mesit entercil regulariy and atthe
tinte asitisorizcd l'y the statuste, is set, aside sn vacation, asd a
motion for a rsew trial is esîtestained and a new trial granted,
J'ot cii> after ste seconid day» but after the expiration cf lise
terai next after lte verdict isrendered. Evesi in tis courtl
wiscre it 15 osiy a matter cf practice regulated by tise court
itself, aud ssci fixed lsy express legisiatien, it i, only usideir
very peculiar circum-tances tisat îve hear a motion for a »ew
trial after ste four days. ln stse presesit cam we tiînk tise
rille for a new triai appenici asgainst wa±sbeyond the autoty
of ste court, as cxpres-îly lînitei l'y tise act, nda "la there
is snc legai grounil fer setting aside tise judgsnent apparent

cilste palier transsulteil Io us, even if il were cosnpetesit to
ste judle te exerciso sîsci a poiger in vacation.

Tise appeal mnuat tserefore be ailevresi wsith caris andi lie
rus for scîtinsg aside tise judgmest and verdict disaciargei
andi set asiate.

Jusigmesît below reverseil.

(Tu tise Inselvent Court of Essex and Lamblon.-A. Chewet,
Judge.)

lu r. e Dkvl» McCoaIscL

Ia ste msster of tise Petitions cf David McCorsuick, an
iruseivent debter, who ceased doing busines aiter thse expira-
tion, (on 3Otis Mtay, 1849) cf tise Bankrupt Act, 7 Vie. ch. 10,
andi aise a censiderabie tine before "u appilwa"ponr- ipar-
eniii> ivithout intention or ability cf resssmig suci Ügâsuus.
Tise usa) notice being isads, tise Pétition anid Sciedule was
riieti and vetitled un tie 3Oth Mla>, 18531, with t"s imul
airSiatçits.

Ne opposition bcing tisen mnate to thse ]pettioaWrs couiing
ivitisin tise insolvent Act, luis petition staussg tisat h. was Mo
a irader ivitiin tise meanissg cf tise &aitute relating tai b.zsk-
rsspts, raid l'eing siern te by hini, thse Inter a"dr wau
meveil for anl -maned,--ud l tise two casles mentiollesil i

marginal snotices %ergeservcdi of intention tomnovefodWohrg
of ptitioner frmcustody cf Siseriffon 2attJoue, mi d"0111se0i

was net entitiesi te release under the. Jsolvent Act, sssasuuh
as hie came ivithin hlie înaagof thse (expis . Od, ïayl,
1849> ilasskrspt Act; ani tia i e wus eailt rins
usîder thse Insolvuni Act, tisen tisere was culpable negigeU
committel isi contractiig tise debt.

It înay l'e doubtfui if ste Court bau an>' meantit, nSe thse
Act, of asccrtainin.- eitiser of ihse csrcutAaame a% ha tage
ci' tise procesiings, tise Act îlot isaving ini any "ay providsd
ceurly iîew it iras te l'e ascertained<a») <thoug i rcaty lac

(a) zke vbvsa it~a ibe IsovutIw, WI. L lm 2, U. C. Jatili, p. 31,
ti11- .
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be desireti. for obviotis reisons) as the lpetitinner fieeim eliti-
lied #o the interion order ont complying willi the provisions of
the Statule; ard tu li-;ichr~ froin detentiaitntrwr,
anid after a two days' notice. They -cela n t lie tuatters
intended ta be investigalteti ont the nppliention fier uIl filnal
order, andi in the mea,îitine hot is entitieti ta lsîk itîterini Ortler
and dischareefiaoyî,o>' oit applivatUuu. But Ille opIsiII.
parties, having no evidence or allîi lavitq tu oller, ap e o
examination of petitiuncer on oaille whieli, %vhetlitr aîitilinrizcîl
or not by Stadtuté, n'as hall, andi eliciteti dent lie deait 'xiti uec
Indians in 1850, down to June, 1851, at %vw/udt tiine flic
failed, andicast entiroly, wltiutt intenition or zibiiity tu
reSt.me business; andi if this is tilw propier ligne antd course lu

iiVrestt Ille point, antLei. Court unas îlower in (Io it (Wii'l
il ceta y ouglit ta have non', îlîotngi tio wlîere deiîîc iii

the Act), I think it lias nlt lien bh liuwi tu le petitiuner Ie
siow, or n'as at tie lime tif lais coinmcgnciîig proec'uinq. liv
notice and petitian, a trader wviîhin Ille lîîeaîing of Ille laie
expireti Bankrupt Act, or withia: Ille mcpaîiîîg.! o! agi), Rankilîîp
Act nWt ini force, sa as ta dejîrive lm af Ille belictit of ic
lttsoivent Act, 8 Vie. cli. 48.

In lte ncxt yecar ailler paRsiîîgý of iankriîîp Aet 7 Vie.. c'h.
10, and white il n'as in force, the J.egiaalatlirt! pas.se'/ UIl
Insolvent Act, 8 Vie. c/i. 48, wiih ils !t< ;ce. dt'scribe wito
anay bave the bengetit of it.

1s'L. Any peison nid bdn- et trader within ll Uiiiîeaiugý ci
lte Bankruptcy Act noue in jorce.

2Znd. Or naltlisting been such tradier bet'ore the passimg t
ibat Act.

3rîi. Or aiîy person listing been a trader brfore the passitig
of that Act, but excluded front the operaîlan thereof.

t&ib. Or being such trader, but oving debts aniounting iii
the Vitale to le,. titan £100.

l'ie. petitioner cotalt oniy have beest entitied ta take the
benefit of the Instilvent Act, as coinin' under Ille lirst he.'îî,
nemely, -:"au a person mat bfg a traJ'r wiîhili the meaît.ilig
of te Bamaruptcy Act."

14 EBeiuag a trader imprte;m twa things or states.

19t. Tite occupation, employaient, or bratie, which a persan
follown.

2nd. Thse figne of ki actually caercising tit occupation,
grade or emplaytnet.

"'Not bein-"$ a trader, in ordinary lang-nage importe, th:it
elle doses not follow, or is flo ccupleti in tradic, ai tlle linge
in question, as an empicyment or business. Tlite lime iii
«Inestioft nas wison proceedin. weare comnrnnced by Sdi
tioner ma insolveisi, iii April, 1%53, aller ccasing ta tre in
1851, in Juie, nat wlien bu coniracted lte tklît, ini 185.
Wilhit te tneaimg of the Bankruptcy Act aton' iii force
iuapore,-wîthia tise mgeaning of un Act, in existence andl
aviiable,-mo wighia the meaning of an Act wlicj hu,;n si
longer exWsence, or mraaîmg.

Me. cnaed tat1m in Junie, 1851l, and diti no busis lit
paing or sellhig. &Cr., front that lime tu the prescitt, affil

wncs D loffer trading in the wortis af the Bakrupt Act, if
la itencéeceasWtih May, 1849). Buaiit hadlexpirea/;

b. couit Me W'eil be sait go L a trader wthlin Ile mcaning
of en Act Dot in existence. It is cantendeal that bc calme

w"hi the. neaning of thse thon expireti Rankruptcy Acet.
CoMl aMy credilor at the lime hoe fafleti anti ccaseti tradinîg,

ÏUt JO»i, 1851, have madie hlm a bankrupt utsder thse sat-
mooing clause cf the Banknaptcy Act, 7 Vie. ch. 10?l or

MUd ho bave ruade himmseif a bankrupt, b)? filisig his Declar-
aü of .1 nsveucy, wider the. ISti se. cet the saine 't

ý,4thogs th. naida Cenov ira force" fit referred la, a lime
wheu *À Act Pssse in 1845, yel these words shoutl, 1 thinki,

bu cooatnad no as to Coutiau Io have lte saine meanin,-_

.imnply if the w d n'un inve %vill'n/on lle Nvorul 1 itosv«" liad
lie»î origially plaîccul iii the îîiils'etitt t. i.e., as fon-t, as

ils ftace -andisseiaùd or a-ote' di tma sf111 CImIlinuin-r ils
lierre dIirin- tii- e'xlstenc <f the lîo' A rt. 11P~ i'in trd

,'tfow ils focel altlliunrIt tiley f; :iy ll/ttt <rîin/ybi'cnî
iliîîeîîd» 14) Mengs tt flic- lime ,,J et.«'inr cul'rIi< 1Iîîo'i'ezît

.. Ic, y'tt lia-t aîîîît/er undi itre jîtiipirîtîiî îitcaîaii-. 1 t hink
il sur'ises a/b.î ifur''t utri ligte wIti lv nu citei Ille ui
e'ipticily muine gage rnder 1Ihe aîc'sh 'i ra ilin _-' leiiiiîsPf iaf
flic lweiils "feaiflher fht' Iltmnrîto Ilsrireni .t I l ises
li:iîîkrttit Act %V'1: tint f lien ils foire', but Il.-Id expire'. lie couil/
tint fée- a trtear wiilliu iii i Ior s'uilic as 111111Y t rî. ttit alit
taine- q.'e IV t'.I.il. 477, 1 a ll e %volet -~ ni, lîhIutolîztiii.
i.'iî'>iit.r &c., ls tlle 6 W.1ILW., 4 Wlit. IV. clh. 29i, re% iz-'îl by
8 Vie. cil. 36. Il doc- nit invau pers:oîîs (lien lioiî/inr :t tlio

ofsul i the Act, but int'ais pe.ons houlding fier thle tintig
Le'tig. 1t;uainii r. <..W.iLW %., anîd 11l. . %VW.. -118 z11.
Panris. &Aid. 311 ; IV. do0. 5!i'2 ; aîîîti secî \II. 1J.C.1l. ,291.-
'I'raîii', silice tieicl'ti ili Q.13. ili Aiigutst <(fii rt'i.'ived iiil
Septasînler or Ottobr ,ouowî~ liau hit itîîh'ss he n'as a
trader tittider tite rnet'aing 't'f an Art rewuarduîtg i.aîkrupte, haà
jorre ni, or nfnedvitely Î)t'iore tlle ligne ut» Ili,( jbti'tàliîîî, lie
n'as cîîîîleil tu UIl hcîîclîîs of relewiie a'oilîeînspiîtad 1u ttitt
isoiçent Avi, being- a tra.de'r 'ititii tlle nîcaîîtstifà. is»!ln

Jl.'Iîikrîi)cy- Act iii force. lThe Ilankîlil Act, hiîoes'er. <lii
îlnt <n'Iieît ili edisteitet) lîy it.s .trirt wortiii ta/.c attin à!-

ilutter pesons iaalitiîg andi conng, lu bic trattersait Ille tlinge of

n plcationî, thtongli il i'î sauti tuI( surit 1crsti hav'e bceîs
ie tocail n'itli Ille i ' flili-t, silirit anta equit). otf~5il±

EghhAcis, (s i at' be ils n'ortingî like ous.) Bt
lt is net a <jîsetioln <f cCanuin'4 witi Ille istter et' ail e%<ictin.h

Batkrupt Act; it is murc like tlle extenîsion oi Ille letter ai at
nos-exsl ngBankrupt Act tu a rase flot erpressly pros'idetl

for in iaui Act; andi the cases oit close oxaninatîos t/a flot
1 'Mar t a aply ta a persoti ts'o iais ifailett andi lou?,, 'eased-

trding -tfCre Ilile app'Icaîiaî. witîh na iîiteîuiiouî ur ability tis
rcsume busincs4-.-2 C'omnyî, 68, anîd tileï; 1 llar. DÎLx. 1270.
Tite Bant'u:upt Act ezays, sec. 1:- Ait pt'r-usiI *îs. ' fier-
chantsq, or -4 îiring" Mle traite tuf înecaiîs, or wv.lto :eek
their livinig by i.bufi*g and .tlig" If titis; Ai n'ele Ili
forte, iis cass ali.'lt possibly have Leeli iairIl' consitlereti
svithiut its tueanilig, spirit andt eiltity, (titîîîîgli at tluis %vtt arc
flot certain. as wu have o îiti,'îi'îi,i ini ontoî court,.)> lit
havunt eltpIIrea il Can hîîrdly bucan.,îîrî ce.riaai»ly te ii h

Wit[hiù its i:Xpressý ~dIr5 eIl. Caliiîyn, 6S; Duug. &CI; i
Hiar. 12M, citeai below. Z

Tisut (Io flot Ille nortls tif hIl Jîî"alvent At b'i 4 Iliuzlil %
rtsrnetlial çtatUte, ns III a,(! slow by tfl itc rittai Act>
take vritiî is- stric let'r, as n'el as ,piii, t/le <'stif a

pesoi ialiî anti actually eca Iîtto tr.îdc, :i'lcr tii- ct/tir.a-
liaot ai' Ilie 13.'snki'ntsl.y Aet, andîî 18 nititils belt' teî/s;i' 1s11-
cation., aini s.vi Icaving, il ail' nsasrcly for hIe paîrpose tif cliiIii:.
initier il, lie flot beiîg- f/an or litat a Irada'r 'uliii tile A -t
tîleis or uuon' iîî force, relastilig tu thtnkrupts ; aîi if' otalsîd',
tlle ane.îiii- 4-f Ille "el xpire-C ai I tuo-etlîi Act, nuîit
ils effect as t'e as ls stri tcter ant waîrdiîî., il îtîî'ýpira'l.
can bc satid lit tlis rase flot lt /,o vit/ai Ille îîte:îiiiiî, spiIrit
ni cqit3, ofi Il Jissolt'isîit At. as n'el Lis trilthiit ils :ttileî
%vords, il be'tng s iii vN itn , ant11 ait-irifil tIl agit%-
rtrnedy flor pIitîloit if isao:veiis aia beîîliî of Ceteditore*l

A fcwv caes May Le citei att Ille coisitncliots oi' Sîsatulees
ta qlîîet' leut sucli rellîidial Stattites, a8 flîr Ila e/as ot

in.ohvcis andt s.-tleiyo ni thir creditibr,;, viethîer t'oîsidclet.
rtrictly or Iitx.r4ily, tt'uid andi slwulti extu.'îd tu illus e:îe ;
andl premisiuîg that site Il isilvent Acet is lia jsrote't titi pu'rsis
iront pracess ag Ill te cvr i l ie rf'sils 'lio Jîas'c hecoine
indebiei whItiui. aty fraud, or grass or culpalile ît'gigrencte,
(and) s'a as nererldessticir czaiave in'ay lie dly dis'lributcd
amoaag titeir creditors, which lutter Alessi diatlle purpose ui
distribution n'as mainiy can.'it/crtd, andîî lisait Ile protecion
fram arriest n'as mare iticitluittaI ta ibis distribution, antd bi'iig
nu evidence of fraid herge.

LAW JOURNAL.1855.1
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It is ;lruiigi3y laidt dowim tlint Sîamile- repeaied, or whicm
Ce!" 1 l eratu, alla calmmnot aFkrarts bu calemi on,

but arc regartled lis nfltci4î whieîhor in relationi to mlatter
tif sîubst.iice or f*orm, exetas ta <cases aireaily Concided.

91.& C.752; 6 imm.58~2; 8 AI.&IV. 1-1-1 Il el.&IV.
316 ; 8 A. & EC. 456; '-Il I.J.M. 12li7; anid rc'hd ini I V. (Xi>. RI)e.
1.1. TIhueîmalmvî (il mi$mlîuiiiM ho besiei no; i-4 %arrmîitud
imy, or aIt icasi mot repaiimua lu, Ille %wuris of Ille Act, 7 Il.
&C. 560.

%' immi Ille oliject of theier.a ie i.t plain anil aî1îvcd
simeit a Cuml i matI mon ý'imuîî!ti ( flo~dpl 'd as wvifi eihmeliale Ile
intenation o uth i aw giver. 7 fi é. C. 569l.

But ilhey inu-,l nl lt ut 1 o!îslr[clbo. s amut sîîpporied liy
fie wvortl., iu Ortler lo give melelu vI a courts 1m~ siupp
t0 u e Ilîle l Ill-e e ttspliusud intenaiiwm of unullhur
Act fot iu exibîeîîce, 7 IL & C. .169.

A remedial Act is 10 lite cansîried iherally, ;cti in n
eqtimbie tir ratiter a bitim-îm iotrr o flice letter Of flice
Act beiîig bouneîiùnvu eargetd orsîîîîsrestraitmed, andi

sometims cwmsrm:dton! rau Io lule tles. 'Ilis it is aiti a
Statute aiay be e.%teiuîcl, iy toa.rmcin u til/er 'tfses
wvithin lime saine wcuisiua or Illc Act, ilmougia 11ot expressi1%
wiîllin Illme wvurds, as wlierci a Stalile inentiouued reyersig)l;s
only, reinajuders %Verc hid wviliiii il.

Oit rcmiedmai ostîmîes cvery iliing. is Io I-c donc in aclvauîce-
meigt of Ille remetdy ilimai C11 bu yieni conidsienfly %vitm any
construction that cau bW put upoms it. Dwarris, -78, 753; 3
Dow. 1.5, S.Il.; Cour. 391.

There is n0 tcnson, wimer Ilme words of an Act do suli- cit ju and,1 i r lé. c. ai-t,£uaç5itC1.
cicmliy cxtend lu ai imîculmvcmiemîce (reaily haappenaing), ilima: By-Lawsv. qnm-Iied: 1. As contrat)- la time 4 & 5 Vic. ch.
they aitouid bc commsrucd esu as luit 10 t»mtemd ta it, from a 10, ina nat 1imiinz t he sumn 1 be raisei, anti in imposing a
raere supposition imat jr was nmul eo imteudm.d. 65, 730, Dwarris. latxonmlh lmrîs alame. 2. As exceedinelicaulioralygivcm

Io flic Diastrict Councils by the 48th sectioni of iliat Act. 3. A9Stales of Iîont 10 L canstrucd t-îrictiy is Io ce i iconsislcuit wii lme rc(luîrermcnts of 12 Vic. chl. 81, anid flot
limomei amad uigtms of cremliîurs, andi to construe flie Imsuiveut specify-ing the sum requareti, or the purpose tu which il was

Act ejler sîriciy or iiberaliy, wvouid bcecqually in favor of i capid Adsmltiti snc-%tyudrti
thme distributîion aniomîg credîitors, wvlmcre.ms a differcot con- Act L (.-c. [Ad seaimbte,221as itas tiller& Vie th. 10
sîruciom i vould luaid citimer lu Ici fle petitioner Use ihOest ilimat lme suin le be raiscd i.houitib sperifie in the by-iawv,ilfo hi sbsiteceorforce mim tu 10eilt two mmmd then a raie authoriseil for tasmmg it]. 4. For laxiig certaincitors tage ai rlas. nslmip.ç for epecific' oums, iàîhout siaewitmî, for what

It is saitl a irader rnay be an insolvent vritmout be'ang a purpose Ille rooney was requircd.
liankraspt, antd vieS versà. Doug. e2, N. ZD Tylce v. The -Munficipaiity or Ilatarloo. 9 U.U.B.R. Rep.

Ceasng la bc a trade.r icitisout inteention tu rcsumne, îak'es 572.
il out of time ilankrupt AcIs. Il. Comyn, 68; 1 Ilarr. 270O.

XX. flyLaw-Objections 1o, mot apparent om the fac--

48 & i; là &1-f Vic. chi. 6i & 6fi 14& 15 vie. ch. 109
MUNICIPAL CASES. & 110.

(Di-, -ted front U. C. Reports.) It is flot, mccessary ihat a hy-iaw tu taise rooney lot county
Prom 12 Victoria, chmap. Si, inclut;ive. purposcis sliould conlain ail ifie provisions requireti Io perfect:

(Conîinuctifrn page 115.) flic measure;.anti timcrefore, the saine by-iaw iwhich provittes
from for raisinz the loan andt imposing the rate necd flot apportio>

lle sams'i bcL paiti lay each mumicipaiity, f or that may bu
!V. lly-Laow f ir Ieunieratmom of Alerbers of Councd provided for by a subsequat, by-law.

muakcmf. 12 Vie. cii. 81, c-ec. 31, rub-sce. 7; ftec. 41,
sub-secs.m 7 & 9 ; ec. 132. A by-mmw imposing a rate for cournîy purposes, «.o bleied

V<miacis hve o anlioitylu assAn lime acitiaf value of ail taxable propcrly in the county, isTowzisâi p cissaco uhryIops by-laws pro- fot oi'jecuinnabie, litau2h-I iii villages, &c., time taxes are
viding foi tum remniiratiuut tif thums uwtm memnbers. tlirectuil) bc levici (e flie anuai value, for sucli direction

lit re. IVriit uid the eluuicipality, &c., tif Cornwall. 9 is iîîîentled oîiy to apply Io rates irnposed for tiacir own

U.C.13.R'ni Court 4.12 12n S 1 bonnd tnter thc Act lu quassa by-iaw,
XV. 1Iy-Lus. Ttirera 13 &st 1.1 Vie. cil. cc.65 > nitess il a.ppear iciiegil uon Ilface ofil. heils

stib-sc. 11;, cc. 1161&1 Vi.c. 5 nilempîidi cm proveui «a by extrancous cience, il aayble
Municipal Corpor.tlioiiç liave mio nuaîloriîy in appoint imy discrutioiîary thl the Court, upnî such cridence, %vimen

their byiwor tu nomnmale flime persone wvlio -tre tu rccilve adlinzt tînier tiliir Commoçn L-tw jurkxdiclion, tu &-ty tvheier
licenses fur Ileepitîg laveris, Ilme 1)y-Iaw shahl m.aiii Ur miol.

In rc. Cnyi andati Te 3tuoiii:!i:y. &c., tif Diiclad (Ilorsoaî V. lit mcpil iOîalo .... le>
U.C.1J.11 Ilei. e-2.1

XVI. Tite 3511m sec. oi 141 & 15 Vie. cl. 109, lins nul a retro.
speclive operatioh, amnd fle Court Ilimereffire di.Sciargemi a rule
callimir impui theo defemadans; tu pay lime cosis of an ppiato
oit %vitieli a by-law liad be» (jua.-laed before flic Ipaumaê &
titat mIl.

1'ûwî . 'lie 1l1uiicipaiiy, &V., of York ; 9 U.C.B.R.
fiep. 453.

XVII. Quass ing- Ietaied lJyLaw.
Tite CAuti îmmgad wvilim os a rimîu for qmmasltimîg a

hv wof Ilme District Commcil, wimere it :mppeareil lîiait suels
lmvý-iitV liad i)'Vllm ;miîsolimîry r(.ýteed eforc. 12 Vie. c. 81.lr. liteAcGilln Theii flitiiîmieipaitity, &c., of Peterboro. 9

V.C.iLIt. Rep. 5621.

XVIII. lly-Lao reye«!lcd amnd -rcrircdl-No sum it Ltidx-
Quasscd.

A Diqrirt Caumîcli p:îsseil a b-avimnpnsin.- at tax on

sequmeait by-mmws timis %vas lsepc.mlicm and agiircvived.
)I#2!<i, Timat flimci~ by i nmîst bc qîa ii mtw~illisttnd-

Smvr tat Ille applicauit Itud paid part of ite tax imnposed by the

'llie Canacla Comnpany r. Tite MInnicipality of Oxford; 9

X IX. fly-Lairs passd lo impose raies, under 4 * 5 Jrici.

[JUL'y.LAW JOURNAL.
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XXI. By-Late-Sj>ccia1 ratc3. 11. Vie. cha. 81, secs. 177, 198.

A Muniial G<rnîeil, titiler tlù 12 Vie. e. 81, iii nny
hy-Iaw pasti for paavailaat of a, delat oir crceatilig a1 Illaia, auaal-

eeltle aaad diret il) lb lt>vied a ralrae for .sa:ch pap~~
Thelt> Manaieial, vear, tailler Illae q:ttll Act, (l~ita~ 1-4

Jaîaaiary, anad viiid rý îhl tli 31t tilaal.~.md nl fronait Ille
dlay appoiaated for tlle àntcaaazipal elecztin it onlic vear tu tht>
battit! a of Ille nexi year.

A debeaiitire *a.buiy a Muaiii:t Caac)tii; iiiiadvr i ltvir
cnrtpar.Lte.Qeal, andl 1i)yc. theda liaad of ruar laoarpaîr:aîhaa,
for payietl of a dtŽl; dte~t, 'or luan eavont raceted initier a by-
Iaw wtslicla (10s lt îarovide Ilv special inle fuar llatavaamQaat oft

Psucli aebt or loan, dous alt e.,top sucaclî ta1uaacipal Conmacii
t'ram seîîin-.r 111 aq a1 cfence to it aîacticaa un tllatebutilurQ tlit
ilîvalidi:y *muId liutlity of asuell by-law.

The> 1771a sectionl of Ille Act relati-s lnalldcelil.-and iiatcrc.q
lawfully incturreal andl becoiiiiz, )>ayiibl wilii ilieh ycazr.

Mt;Lr,&N, J. dissenliente.
Molli-li r. Tite Town Council of Brainfrd. 2 U.C.C.P.

Rop. 35.
[As~ la requisiea of bv-lzts crenling dlls, see In re. Lells

aud The> Village of Si. Tlauauas. 3 U.C.C.P. Rep. 286.]

XXII. Dy.-Lawv-- Varitine in legZat naine of corporation-
Addaluo)nrd raies. 12 Via. c. S1, s. 41, 1153, anal seaj. ; 13
* 14 Vic. c. 66.
* by-law of a Municipal Couricil is v'alid if il yppears on

the face of it 10 o cateacteal and pascd by a municipal 1-111yhaving audaority ta make suai, hy-Iaw under 12 Vie. ch. 81.y
A variance in siling the legil name of seqih luicipal

Corporation, in a hy-law, wvill nut invatidatc suc1 law if
il appears an the Ince of it ta hW nactcd anal passeal by a
corporation hiaiing autlaority to pass it.

Municipal Carparatians, under 12 Vie. e. 81, may by a
eublsequent by-iaw jaupx)o an additioaîal rate lu provide fur
any deficiency in Ille sim levical utider a prcviuus bvlwfur
payment of debîs incurreal prcviauis Io January ist, 1S19.

In re. Hawkins r. The> Municipality, &c., of U. C. of
Huronet al. 2 U.C.C.P. Itcp. 7-2

THE LAW JOURNAL.
JULY, 1855.

TIIE DIVISION COURT EXTENSION ACT 0F LAST SESSION.

The D. C. E. Act of 1853, in sec. 32, initroduced
the very convenient practice of <iving s.hort and
legaliy defincd tities lu ic statuuieile îîcenibraing
the D. C. Law, in Nv,icli iliy can bc Illy ani
convcnicntly citcd and refcrred Io. Ilad titis beun
folo-%vcd out wc ,vould in Ille Ac*t now before ils
cntitled "An Act Io c.'cînd te jurisdiction of Ille
D. C.'s of U. C."1 have liad a similar clause givîng
a certain til Io the Act. This o sin-e Nvi11
supply, $0 fat.i as tuie readers of the Laiv Jfurnal, arc
conccrncd, by calling il.I Tite U. C. 1). C. E .Act
of 1851," and Io car list of abbreviaiox.s Ilny be
addcd D. C. E. ilIt of 1855, srpc eîin i.

ion iu tlle severaîl laae-l cîngutail is
inlgnif ili illeorie; 1(ilaigi il wvotld bx> de-

sirîbIe Ii at unir las> It>illl> :11 li:N re.spectable
in ilise îatinas aiiaa .m'.dn...,.....

Lel" verlbiatge ai lea.si vhnl aw :ided '
itielitie Io iink! Ille Act lle tia' oriz of sonie

tand. a nt d, or Ille liasai td citreiess protluction
of ,uîn( one %% h lit)Ni févi oùIan' f liis haniling,

N%'jiac he c:aî ecIiy suirvtey il tin lritil.
'l'lie file i, 1101 par t fic Avt, but at lenst the

s,înîe -attention siacîîtld 1we given Io c<rrectness. .

scope of' Ihle Aüd. Now, îIll ille lo ilis st. tile j>'

2ilt>4 <lefeetive ti i p ie lr -il lenasi tliare
eiîsscont-aiti tutîhtler of enneîtnvîx ii lit le ltlle

dues ]lot (Xp)rte (Ir giveŽ :ny chie Io. And Ilte
sanie rark, ;îplies Nvillh nire fore Io Ille preain-

bic whlai i-- aliliv defecfive and inconwl),ele. The>
hirst section provides tuai any iîclion cogniyabie in
any 1). C. iis mnni mny bc enîered, kzc., in Ille
court liolden in tlle division in vlih e defenclanis
or o'tti sc f ieata %vlere t!îerc are more titan

ont, ;l) reside,) &e., nt Ille lime aclton is brougit,
ilttitbstanlidiing ilt Ihle dfi. inay nt Ille tlime re-

sidu in anoîhier Co. or Division, &e., fromn tient in
whiebi cause of action arose ; and Ilit procccdinge
niay lx' condueteci Io jtudgin(snt iu Ille saine inanner
as if dfî. rcsided and causée of action arose in the
sanie division, &c.

Let us glancc hiashîly nt itis clause nnd sec tbe
eifect il, lias in respect 1n venue in D. C. actions.

Tiie-r(e does flot sc I li e any suifir.ient object
in speukig (if can-ýe cf aclion cognýilzible iez anmount.
Wbecn a ,-ausLeo action is poke f il is not nese--,

earily connecied~'liill Ille iidenial riglit in sue in
a particular court, nnd liere by -%vay of description
it is pîroperly referai,1e Io lit branci of juri:sdieiion

wii relates los:djct 2nalter, lh -woild have lx-en
suflicictît Io say ally cause of action now cogniza-
ble in a D. C., unle.ss idccd (l'ichel wc presutue
is flot Ille case) il, -%as intcnded vit-tuaily In rcpcal,
te proviso o Ille firsi;: section cf Ilte D). C. B. Act
of 1S53, and give a juirisdieiion himîlei o)i/y as Io
rinmoif, or in oilher wvords, Io give ji;risdietion in
actions foi brecch of promise of m rig, &e, c,
Io £25, for nîi iotsrosccuiffon, li1w), &,i &c, in
£10. 'l'lie <ibjert cf ieclause, mwc prest;me, wvns
Io enahie sits on cnuses of acition nowv cogu-izabie
in a 1). C. Io he broulit in Ilte dlivision wlivrc Ilie
catuse of action a rose, irrespecîive cf Iltc residence
of tlle dft. in Ille couinlv wlic suit brou4it-
a general nile as re:zpec'ls Iliferior courts being
thiat tlle dfi. --ltouid reside or carry on -business
\viiîin ils juriedict ion lo give ilic courts powe'~tr 10

eulrccIberprccis aaht hiti.Wiîy iten bring
ite Ille clause unîdur etnieaua, provision
tvicfe iliie teftîdituus or uliv 4f ilicn (lwciil orcarry

1855.1 L A IV J 0 V R N A 1, -
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on business in the parlicular division, wben that
wvas atrendy provided for by tlhc 8th sec. of the D>.
C. E. Act uf 1853? And why ring a change on
the words thcrein used, using the word "iresidl
in the statute of Iast session, in place of tbe word
44dwcll," as use in ll ie Act of 1853? Sticb legis-
latin on the important point of jurisdiction is cal-
culated ta create doubt and cmnbarrass.

The eifeet of the prescut enactrnent as ta venue,
Nve take ta bc as; fùllow. -

18t. Suits may ire entercdl in the court holden for
the division ini whicli lte cause of action arose,
irrespective of te Co. or place wvhcrc Ille dûî inuy
reside or dwcll in U3. C., only thiat the lime for ser-
vice of gummnons is extended willh reference te file
place whcre the dfî. resides.

2nd. Or in te court holden for te division in
which te dfts., or wbierc there sliall be more than
one dit. wvherein one of tuie difts. ýshah1 dwell (or
reside) or carry on bis business at the time o! action
brouglit.

Srd. Or, by leave of tite Judge in te court holden
for mny division adjacent ta the division in which
the Mf. resides.

Respecting thse rast provision as ta venue a word
or îwo seems necessary. Thse 8th and 9th sections
.of the D). C. E. Act are not irepealed by the Act of
last session, andi therefore stand whcre flot incon-
skisent with the latter enactmnset. When thse dft.
resides close ta au adjoining county where the court
às held in the division in which the action is te be
brought, it may still be ativisable ta apply for leave
under the 9th section, and where the cause of ac-
tion dees not ari-e in the divis-ion in wlîich the pltf.
desires te bring the action, and the dfts. place of
residence is in an adjeiniiig county, lie cati onîy lbe
sueti upoxi leave of thse Judge first obîained.

There is much more to be, said respecting the
Chne effectcd by thse laie Act in respect ta loal
jurisdicîion, and in respect te the Act generally,
which we mnust defer for thse present.

Thse Sth clause incrcasing thse clerics and bailiffs',
fees is in principle satisfactery; vhîat wc men is,
that the just chats of these olficers bas been recog-
riized, and in sonie measure proviâcti fo.: . hough
in working out thse tariff wc féar thse effeets of hasty
legislation wvill be feit by officers in more wvaysI
than one.

TUE ACT TO AXMD TRE CIUIJAL LAW.

Thse Act ta amend the Cnirninal Law of this Pro-I
N-itce has appearcd in thse Gazette, andi is ene rof
thse most important Laws of thse Session. It is fot
thse moSt part copîcti fromn the Imperil Act 14 and
13 Vie., eh. 10W. As sevenal alteration-, have been

mnade from thc Jangtinge employed in the Imperial
Act, it wiIl bc necessary for practit ioners ta be eau-
tious in relying implicilly on English decisions
wvhich may not be applicable in cvery point te the
provisions contairaed in Our statute.

The prominent fenire in the Act is its provisions
wviî1 a view in prevent oflienderq e.scaping justice
in consequcuce of techunical istakes; not material
t0 the merîls of the case. It will flot be possible
for us to examine th3e Act inl detail nt tbis time, antd
indced wc could flot do justice to the subject in one
nuinber. We deem it belter in any case ta wat
until lthe Act becornes gencrally known, ivheu we
rnay look fur communications throwing light unl ils
provisions.

The laet clause, giving short fornîs for Indict-
ments in certain cases, and re.ferring te formis given
as guides in forming ailher Indicîmnns, wilt be
fournI excecdingly valuable, especially in lte bn.i-.
ness of the Quarter Sessions.

DIVISION COURTS.
(Reporta in rdaiion to>

£NGIL19S CASES.

E.X. JACUSON V. BEAUVMOat.JIM.
Connty Cousrus jurWsictios- Woi cause of adion-Pro-

..kerejael uere ordered ai Leeds and ddlirered ai Mra-
chter, , 10 cauas of action otthi lte District of Mie
Courity Coutof Leeds, and that th'ere ums no jurisdiios
in lte cout Court-see sec. 60 of 9 and 10 Pic., c. 95, ap-
plying owi4 sien te ,ehoe cause of action arises rctitiaflÈe
District. Also, Idd4th<mt ie fact oJappyingforandob-
taining a case for appeal mos tiet sucit an acquiesceuce in
the decision of lte CoutM Court Judge as to deprire te
Partyt o/luis rigitt toaprohibît ion, ast Mad altuaysobjeced
Io thre junsdîcton.

T. .Ione showed cause against a titi. calling alpon th&
plaintiff te show cause why a writ of prohibition shoîxld net
Issue te tesirain the judge cit he Co. C. of Yorkshire, blont
at Leeds, from proceeding any furiher in Ibis cafe. Au %p-
peal had also been Iodgetl in this case, which it wiII iow lie
unnecemary te aafçue. The plaint wus for £26 3s., atllegad
te b. due as the balance of an arcount of £76 3s. At the
trial, whieh wus by a jury, on the partoet the plainliff witnesse
were produced Io prove the sale and delivery of the <ouI.,
and the defendalai produced a consignment note, àigîi.d by
thie plaintiff, le show lb,>. the transaction WAS one of consigt-
ment ouly. and net of sale; but tbe plaintiff ade that bis
rsiature te that vote had been obtainedi ty fraad, and the C.
Cniod. teit ià to the. jury te say if there bad been any fracd.
O.feuaints advocate thon contended, that thoz.o was mone
of action within the juriediction of the court, and that Ihe pWai-
tiff ahould therefore b. nonsuited, it appearing dma the. de-
fendant mesded ai Marchester, and the goodA were semt Iher.

bywyof Leedit, and that therelore the delîvery of the Soods
waceomplete nittil the arsival ai Manchester. The piams-

tifrand tbe defendat'a agent were then r.calied by ttipd<.
and quentionod, anid thhy nid thai nolbinir was "ak about lIt
carnae @t ie gooda; and thejudge ultimately left iltte .jury
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tosay, firaI, whetherthegoodar weredelivered as a sale oronly
as a ctiasignment; sund secondly, whetlîor or nl it waa un-
deratood, nothing iri tact baving been tiaid, ltat the goode
were Io bit delivcred at Leeds or at Manchester: and thejnry

themeupoa found for the plaititiff. It was now contended ihat
,hie writ ought fot tu gê, the defendant havîng acquiemeed in
th. jurisdiction of the judge by applyýing Io him ta state a casa
foiasppeal. Atimiiiing, lur lta sake oi argument, iliat the de-
fendant may etect, bu bas ch'oseâ i t apptetl, andth lereby put
for p:aintia ta mxueli expense, a d catitict tiow cora asid ask

foa prohibition. Tit writ of prot-ibition ik flot a matter ut
ahalute riglu, otherwtse it would be gratited on a motion ai
course; and if the deflèndatt wvere even entitied Io il, hie has
fosieite&l lie riugiff by acqeiescetitci - (Altirsderâ v Wardle, 23
J.. 3. 263, Q. B.. Ilrlhwicle v. Ifallon. 24 L. .1. 83, C. P. ;
Ru gin v. lennett, 4 Burr 203 ; llie iishl of St. David's
v. Luky, 1 Ld. Ra) in 545 ; 9 & 10 Vie., c. 95, secs. 58, 59,
6,0p were toerreu tu.)

£dwits James, Q-C. <C. E. Polloelc with himn) contra, were
hlot called on.

ALurtsoI, B.-I ilhnk the writ of prohibition oisgbt ta go.
Il soema ta me liat ilhe defcudant has in nu wray acquie-ced;,
on the cor.traty, ha pcrsiste in ubjecting ta the jurisdictioîî ci
the judge frum lte be"iniàint) to tlhe end; andi 1 think it cleat
that there was nu jtîrisdictiu:a. Tit wlâoie cautte of action
muet arise within ltedistîict cf the Co. C., and ber. it is clear
that ih. whcle cause of action did not arise within the district;
andI then the juadge calls a witness Io give himselt jurisdlic-
lien. 1 thinlc tbat was most unseemnly couaduci, and dit-il the
writ should go.

PLA,T 2.Unlesa %e Construe a unirmi protest azaint
the jurisdiction ta be acquiescence, tve cantiot sa> there fias
been anythitig lier. approaching to il; auud ttis was cettainly
a very indecetit attemtnp en tlue part af te jud-, ta gtve 1dm-
self jariadiciota. 

ug

MÂarrtn, B.-I ama cf thie saine opinion. The writ of pro-
bibition is a wrut of ik 11w nadarnas and quo woarranta;
boe there was no aequieacence,unless il b. sucit acqaiescenceas ait oyster rnay give wben ho is opened. t think, on the
etateu of te jutige himrsell, h. had no jurisdictiotu.

AiLDzxuao, B., read from Wilmoî's notes, p. 8-2 IciA writ
,which 'msues upon a probable cause, verified by affidavit, is
as much a wrsl oi right as a wi which issues ut coure." 1
believe that is gaod Iaw, and 1 amn sûre il in excellenit eense.

Rule0 drap.

MONTHLY REPERTORY.
Notes of Englisit Cases.

COMMON 1LAW.

C.C.R. REG. V. CUIAILEX. April 28.
Ch:Ld muaintenance qf-Negleciing la provide food-AUe.

galiont of mea ns.
Wbere, in an indicment of a single womnan, lte mother cf

a bastard child, for neglecting te provide it with sufiicient
food, it was alle.-ed that she neg-!ected lier duty ciduring ail
the turne aforesad, bein- able, and having the means ta pet-
formu and faiil l ' said Uiuy;"e and, as to that allegation, the
evidence was t1iat site was cohabilin - with a mari who WUs
hot the father, ani lhexe was xîc vi'Uencc cf her actual pos-
session of mean%, for nourishixig te child, but il wvas proved
that site couid bave applied to the relievinoe oflicer of lte
union, and, that if stte had done so, site wof have rcceived
relief, adequee to the support of ber child and hiersif.

IIld, ltat the allegatiuau was îlot proved, and iliat the con-
viction could flot be uupported.

0.C. R. Rta. r. Faosx AxD RUSSELL. Apvil 28.
M'ailer of description, prnof of-Nanew- redif-s-

plusage-14 4. 15 Vie., cle. 100, sec. ZI.
Moatterof descriptiuu in an indictment, thougit annecessarily

alle!reil, must be px-nved as laid. Titer,4ore, wvitere in aut in-
lielment tèr.içsaultiiug a g-tmuk9cpeler of Ilae Duke of Cam-
uriuclte uniler 9 Cen. 4, c. 69, s. 2, ilie duike %vas ulescril>et as
' George William Frederick Cliarir, DUkut of Camlbrid2e,"
and it -was provcd iliat "4George William Il wte Iwo of lii.4
iantes, l'ut tial lie had ciler tiames, 'tvliicm txeye noï pioveed,

andi il wns found, bv tige verdict tliat the jury were satified
of the idcntity cf tfie dulie, andc the prisuners were cotnvicted.

IIeld, ihat trne conviction tvas wrontZ; lit untier 14 & 15
Vie., c. 100, S. 24. an amentlment miciit have been mnade at
ilie trial, by wlîich thie conviution woû[d liave been supported
tuy sItiking out ail te cliristiait siames, but it %ças 110w tuo
late; that lte court ai Quarter Sessions were ul bound. ta
ant.
*Tht an amnendment, by striking out te two naines only

wvhich were nul proved %vould have been Wreng.

C.0. R. Rsr.. r. OATFS. April 28.
Fcdse prelences-Pleadan-Eritsting Jacts, prefence of-

Orercliarge Zig fradesmant.

.An indcient for obtaining xnoney by false pretences
must shemv on the face cf ia fat." pretence of an existing
fact, Where the prelence averred was, titat lt prisonel
falsely pretended thl hie. having dn certain work, litoe
was mney "d (ue and ovrintg" ta him for and on account of
lthe work-parcel cf a larger ium claimed by htim; whereas
there was not thet "'due and owitiz Il ta him such rnoney
bein% patcel, &c. ;and atter verdict c f guilty liait been te-
cordezd; judgnment was arrested.

HeMd, lit lte indicîient was bail, ami the atm.s c f judg-
ment proper, upan lte ground that a taise pretence of an
existing fitct tvas not sufficiently alle-med, snd that the aver-
ment wouid be proved by evidence cfa wrong-fui overoharge,
or mittrepreseuttion cf nmiater cf law.

C.C.R. REG. V. PE.aa. Aprl 29.
Comailnent of bittA, 9 Geo. 4. c. 31, s. 14-Temporary

dispoition.
If a woman endearour ta conceai the bârtit of her child by

jeIacing flie dead body under the boister of a bed, and iaying
ehead partly aver the body, intending to renloye il ta nmre

other place wvhen an oppartumity cller, iltîs an oience %vithin
9 Geo. 4, c. 31, s. 14..-POLLOCK, C. B., dissentienLte.)

Q.B. PARICEa V. WALU.S, 414D M4OnhMa May 5.
Stattae of frauds--Contradt for sale of gooda-Amcepwce

and veceilpt.

A verbal contract was made for the purchase cf twenty
coorits of îuîrnip) seed on the 21si cf lune, M85. Orilhe26th
cf Jlai il was delivered ait the defendantS' premises. The
tiefendants aiways repudiated the gocnds, alleffing the seed t0
b. hot and mouldy ; but they had spread il out in their pire-
mises, atleg-ing that titis was done by lthe piaintiff's author-ity.

HeM, itat as on lte trial thte plaintiffdlenied tbis authority,
andi as te seed was shewn ta b. of good qunality, thone wus
evidence ta go ta the jury cf an acceptane and rectipt by te
defendants, sa as ta satisfy the statute of finauds.

1855.1 LAW 3OUANAL.
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)kIerinc o~f alleea l » Ilàdshat, l'y Jitý:icss, clic
Afcqj 7.
'y' h/l it

lVlîre oit CnliIeariitt o' n appeai mie0 et Ille Juttý,icesq
titkinpx pat u int Ile i- ï,ils iituresie'i paiy is Court
will "raista Coltior.îri tu britu i) flich order or .lnsî,icesï mdîa

qi>aI i, lte ppleatoîîfor ie elligorari mad hnt le Iy Clic

tria, ati l w:s sn>wî byallt aits lii h iniu~ ay knîowil
'f file iotmr- fst, d tîe aîid 'iih mil ol'jioct te) )li re-
rniatiinî< t ficct> eh.

C ~CR. li:c.r. ha-r. Arl2&.
1'~rjrh M i.1 e0îY 11/t 0'f»bîînjc ro»qwuy, I

Uponi ani indicinent nndctir 1 Mîn. -1, .c . 18, for engrax'-
ing îî>eîn a plaie ir Of m pniînissotry lioli', ptiri)nrîitig te bco
part of tIll e I)4 o1t a bittliîî oinliaiîy, il \%-' piov'd tha. flic
prisoîler havilig eut o.11 Ill l-lîitr uto f a ilow. of tl2 ýite Iriss L.ille

wriiteln, bail tio>2eIte) 1»> cil-'avt ilpilla ltc, »St>I(>y Ille
royal amis utl Sccîland :î1.1d lie lrtaîui whitr' u frtl)te ai
of teru oml.Ieltalt butales, butt plau'ed lipoe flic plîtu ii 11ise
$aie manler as thley arec foieild lis at çQeffe lontec of tic-
cons jany.

11cMd, tChat Ille Plief 20 en.gaVied, S.-tisliel Ile \words of itt

That Ille rrnaseisial borer of snlcb a nite is liaît of flic
noowilnii Ile sectio, aîs uuttoWt is ilhere nsekii llen popfflar

Sensce.
That in order ln asccitaiti whlîier Chat wvhicil wasetraved

« p)u"prted" witliîii Iet>tîon1 11) lie part 0l a note, xrni
evidoîwie was aîiibetu the jury, nsil thoy inîgluht Compare
it WS11L a «enduinc noie of tilt-- cottipauiy.

.1. CÂuIî.t> AND OrnatS, Mt IEVNOLflS. Julie 6.
Sctig asidc Julîîel àgret<d qf lit ifk-uîrila

Even afier tic saifîtOafa1 jîîd-pmeli by paynient, Ille
Court luvs jurilsdictiou tst 14: a io lit: puirpose cf eltabiîti
the plainîitf o correct a ieitakc iti bis parlictslars;oftlem.lzîlj,
the defolidaîtbus put ilito tueit- m, bositieîî as ifa iîîiake-L
huit fot bleen tonde> an'.! thec applicatiomn beiuîg mrade wifbiuî
a rea-soiiable lie.

(Entr, J., dubt'ianîe.)

cit IlA Nc ]:il .

<Jirt in a inllîîeî hi tot zi frail tii,, s hc rî,:swl
Chose alretcîlal tuouî wu t4e 1tciec 11.lc&' 1 f ieruei'. l'e bora c
F. R. Ily I... ili-; wi."F. IL .- balifvc Jiu" . i
boni betoiirc tliccir itr.:;t6t, wviiieh zock plzte i-sttt-usî
afitur Ihll rtgs

Iletli, that tlicse heiiua cltilttlwn t.uek îîîdur te cift
Of titu witIt!ttîeut.

ViQ:.x . lsi,îvs.

"t>'lr I>.lor msii-di~r
..~i.iI ~G.

A crL41ilor tiî&d li ie ei eî' 'tè.' îrla,,îî' h trIlltîe

express colitraet %vie made nis ta Ille owilership of the policy,
but flic hr<trtuuitd Il isailswor, Ille 110 mlloult bava

Iine lle liolicy to the dbrif reili eteil, on piymeilt
of tC lit Tî debtor laving died',

1104t, flint flic oreffitur was a t ruiettO of the balance of tho
r,:cliuy mni". ;fier satislfa'cticîî of Isis dubt fur the pertsonal
r*el)rve-ciîiîiive.4 of Ille deblt.

Iîr(perty IN'I liki Iîtrktigt.
The- Court will iîttrfere by îîîjtI'ittioit toe tire flice propc2rty
ofm n isciatioit fronL t.ît btll Iie l le- h Ili.ïit.'ol whoî4

i ÀiSt$ >'oit dirC0etr, for IIIthti- ir~ose <if ce îiugtii Iliniseif Ill
t> w mat :îvaliceil, allholi.- i le mu r rie s to

11w îlî o( tlle assoe at toi, atid alilloegl reliefulr~ be,
V(Atscd ai itu ea iig. :>

V.C.K. lx tir. IfoN,%oa's Tuter. April W0, Ma!, .
"elf i!tte afZlrmi--S/mel i fhs ç nd therton

build ushuss
flart of in icetiuntiateil funîli, left orh.rinally by %viil ta, m

COî»paîîiy, Î., prûposed hy a sclicine settledl by lle master tô
bi ).titi osit in Ille piu'ehaseo f ficello1d latids te buili alna-
1bOUSCs thercoîî.

11eld, utwiî1u,îandiîîg fle~ provhi,4inis of the Statute 01
Mortillail, itu Court Wùiuld sanction stici a schonmo.

V.C.W. Sl.snv rs. Titoat£. ayq 51 I.
Vendor mid pac e-p~I erforman»ec-ffo l'y

wluore a tiolraci fur qale is eutoered into without Ille
alithcrity of Ilis-e; cit by one of two exe.utors atcting
in a fiici-ry clîaracter, uniese tine silo is maiiifést1l' lieces-
"i;;tr aîî bnli lrcialt, flic Comurt, Ilaviig regnrd to thea àntercsls
of file cesftui. qute trust, Nt'ill not enforce speciftie pcrform-anco
of fle collIract, but Witt luav Ille putrchaser to bsis rt>lnedy at

~1..3 C.,rnu.v.loorEpui Ma y 24, 26, 31.

reniediés «giatcontracting par!,, aftirtcrdi Jou»d

*C. C., by fic<iý of Ille 18:h April, ISIS, ortgnged larîdi in
&aŽ;, by a secontd dectl of Ille 11h 1S4,1,sie Inortgaged

Ih> -qi of îceîîi<n file th>S;me lan.d.s; by a Ihirdi deett
,ctI121sîli Apif, 1850, tu which. C.C*. andi tfl>icir~s~

wce parties, flue îwo iorgî were trteferred, âauii a
f iiietr suit eeciired to Clio IpIiiiirU. 1*11 invieyS advanceil
by Ille pliil lfecre lpahi jte a batik tu file lecouiît of cC.
Ili I'S16 a cî»siuof tane? xwns sued out ~is ..
ut tut> piaocecditigsl WosIay2 isier a co11lPronuscý Io iviich.

tIll eiî : %ve p1rIteS, aidt by a tlcne of fle Court.
Ili IS51 -anclîher commnission of hinacy %vas sutcui oui a gainst

c.C., înîdert wivlcl site w-lis follnd by ittiiiaul a lo1natte
fioîîî Ist MY16SI. Il 1852 site obftied Icave te travers

fnie siieî but boforc ste imr,ec wvas tre,.ledieit
:itelacle vIl u>leudu lier mitews el ni Cxt of

kau. "le pliîiff's solicitors tverctlso Ille salicitars of C. C.,
asîd Co>ot>t li CI m2ii un lier behjalf, but lic> plailtiff
sZai ibat 18Ar~,I50, Il%- liait ne0 k wetg f Ille ztltIhel
Iî:îîury of C. C., oroitte ral edî, up ta tfiat turne.

11cplaintal brousgl hi Jî bi'I fr orecoue whclvaý
s'ptc *c Ille ~t Illuî i a, cewug w Ille letdn'y (ff Cio

[JVL1ý,
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moilgagor, he b.d no legal ltle, and iat lie must establisht
bis cdaimn at lmw :

Itel, duiat file plainfife was eîtiiled te equitable relief, and
10 a decrec, for forecîsre.

.Tiie cases of Snook r. lglatig, 11 fleav. 105 ; andt Jacobi*v.
Xirkards, 18 Beav. M0 note, observeit upoîî.

vk..w. Fàdi>rA V. SILVERSLOCîK. u 56
ln' »dien-Vradè iAark-Laixds-Printer.

Apartfi allegiing hat h. ad iti3 exclusive righit of uqîrng
re labe and wrappvr on botio coîîtailiîur a -vci

leliul, fild a bill1 auzaluMi a ýrinIter Io restrain ji rn
pntilig aJe1,lag labels inii tai on of his labels wvlsiclî

iontaired his traîte-rdark, and ini his aflidavils lie .swore ila
the defendant had vended such labels of a suiu aîfe
litre, and tiat lie was Iijured t :ereby. Thu îleetOnatt sworc
ihat the. plaintifr has to cxcluisiiýo riulst tu th<. labels as ai
irade-mark, an-d insisîod tIsat lie Iiiiîsilf wvas estitteit il seil
the imitation label8 iii the ordiary course of llis traule. ltiii
thse court granted ihiiijunicîidi, 1uoldlag tia a mnail hlai ssi

rght ta provide QIàL.rs %vitt Ille ineasîs of eîîîts' frau.d,
"sd determiuitsg that theo court wouid tzo inierfure bei'ore asîy
ictual fs-auJ Wa thereby beeu coii»pleîed.

R.C AasTni~or.BLR.aT. 111«Y 7.
$pel legacy ofhraPifecssay tr cdis-
Priwtary futid Jor payntent-Suecific and residuar,
legalees.
A testatoi~ bëqueaîiied shates ini a liank, tipasot %vi . ch two

étilla b.been madleut the formation of thei coulary lit 1836;
Iliere wua a power te malte fustuer catis, whicli lid plot beesi
execîed up te the. time of the. te6tatorls diuuliî in 1813. l'ie
kteed of Seulement containeit a coveriant oit thes part ai share-
holders for the payaient of ail future caM,. but dclas-es that
the liability of Ahareholders should ease aller trasfstr to a
hew holder. TIb. legarees being infants, thse execut(srs hast
tratisferred 1he uhat-es into their owu names, and paid a eati
madeO subsequently to 8uch transfer. The legatees, on attan-
14 twenty-oùne, hall accepted the legacy:-

Rieh, that tlie cati must lie paid by the legatees, and not
but of the. testators g-e1eral personal estate:-

Semble, white âatieît ins a public compatty aie spcciticatiy
bequesthed, on whith it rmty be presuint.4 th-at iin furtliatr

"I illemade, and it'Was sa, cosisidercit by t1u testator, a
Wul made alter the death t>f the testator fait.- upion ti.i~cle

iegucy; bit .where lt is known that future catis %till bc s-e-
ipud1 ary oui the eopiu' oeaioml, and Ille te-sttbr
h c cvnued fr tlb.pyin c ue callný'Y' hier tete

&Csnl sae lasi applicablte fort hat pur2ae.
J3lo4su v. Ripld ns, 7 Siai. 43, consistesest.

1,.Tsxcu v. 4C;zss. Juste 1.
7!heUu.o Act, ob.à,rvaimos of thse Lord Chancelior os-

A testator, by his will, dai-ed ln 1831, asfîcr ditc1in- an
imiuiiîyof £50 te bc past te M. for lite, «out of ise wlsoiir of
1sii ette, and the accumulation$ Maid savirugs (if rsny),"ý d'u-
vi.od to trustes "iail the* s-at, residue and reîsxoitisdr of hi.

roi a on al estate, auJ' the accumuîlations tisereof,
wh44t hcl7horobyýn directe& hta truste. or trustees to place out

oi odVWggea or in Govemmeut ssecuriî.ies, or la the public
fwbdu, upos i tnt for the. eldeat son of el., uposi liis attainisg

fêle iga ftwettty-Me-" iàd,s if there .he4d bo'ne son of
M. théin upon itrt for Ler el4osî dassghe;"' andt failinrg sudsc
laue, tho "as to the whole 4f lus saisi rezi and pesroai
*tte, and the, accumalatione andtsvig (if a»yý% of the

20

s-cale, dividen-ds nsi isseoiu tlsereof, subjci mt wîtlout
Prejudice as oforesaid,"l tu E. Cii lii aîîaîiiîg dic age of
lm-ety-five yeurs. lTe testatur died ili 1832. bM. i. Stil
living uand lias hias 110 issue:

1khZi, ovesruilisig Ille tleci.§ion of tise Master of Ile RI9li
týuat the wvord. ablove quoteti amousueul ici a dis-uciii Il aceîî-
1111late, wviieh Nvas rlistî b y litu sittte M0 ndi -0 (ti. 3,
cîsapier 98.

IVisore thlere is ù. snixed fisî or s-cal assil tmi-onalcîa,
tite iier- filet of Ille s-cal isisi tereosial asiate beiîs- giveîl. dtoui
uIo colistlsîte Ilictît a mixeti fuisit fur tiemisncu of ds.lbts,
leumcic.s or asiuuitiee, but ili Ortler to efIèeCt isat pîîrposc, theres

sustbe zt direction fur Itc saslu of ilie s-cai es1ate, su as ta
ttlv Ille, luo fulitis alm.oiiy and ihwvstably toagettat Il)

aiiswer thes cuommun îîurposes.. 0

L-4. WasnArt.rv r. lt.i.sTow. Jeine 9.

.Sitliéil,> and Clienît-Gena ashrt-oî itorîis.
condurting h î»sclf; oirded la shaie cau.;e te'k h i$ s-a tt

sh:Ioild noi bic sluk'ffifc rals.

'li. IL ild . wee eliiîld iii cquaz-l '1lsarcs in rever.,iost tii
fon lu i court. fil 1811 Il. w; pincipatl, andi .u ~ue
.eigied iltt ie îwoiius Iow1utI A. ndu Il. wverc essîlîlet tu

soi-etor~îîo;iec< î>uts'oînl fobr Ille Ciller patea154
coveiaislesl aîs a surety foir Bf. fi~i ill repaiut of tlt! Inait.
E. also îirep:îreil a settl4.lluwsl by' Wlsiehl) D: sgei delit
andi -ecuritles tu. trissees. lte trs ilQ iieie t obînili
a stop-orie-, acts 110 iuoticti -t v s luA. af thse nsîoie
tu thse trcsstet>.s. lit Dce. 1&-16 ait Ortler %,as olitaiue a ett 1x-i
lion b3- B. ansd C. dis-ectitig' that thse ehares of B. andi C. seul

4-soid, assit tite pîroveeJ 1,paid ta tIl pelitioners iii moieties.
'l'ie peliin -vsprcepa-rett by E. fi cousaineit a fatse setaie-
ment isla p.rt ofIll îin~ortga±rc-debt liad been- palid, andi dli
usai set for ti thse rnorlga-etAg s4 ass Io show tlsaî A. %ças a

.rtfor the dsubt. E. ;dso, wviîllsut tutliorit),, instrueteul
couiset tu appear and cosesnt on bialf of A. -.isigl 1). E. re-
tait Ile w1knlc or a po)rtioin nf 11.1s uîîliy lin, is ands, assit
dicl nal appiy it inu ofsag ni .' debîs.

Oit a blli by A., the silrceîy, prayisîg for a declarafion iliat.
D. unit ail ciauin, siites- tieseessti ¶ve t mnit by Isle
stateû1ts-sit isi tise ptitioini f -16, asic1 tsatic ise uu ys of Bl.,

rotaneiieti bv E., ouglut Io bui coaid(ercit a-s recuivcd for D. or
luis itîssies;

IZd, that ucithier A. iior D. î..erc bosui by wvt-liaî at tken
plasce tiposi the pesition, L. lavisg acîCît ini thse miater wvithýout
oxpress autlsorily, unid ivitîsott aiy getis-ai aatharity te act
lèir cittîîur ofi llui.

'l'ie ne-îc af Illse ttrustee, tu lis ataili a s-top-Orticr, %vh.itcver
equity it sîsaihi ce-aie as betxvcen ilsen a-nui tiscfr ceszuis que
truist, clid si lèt ilcis- rigi agatisst tu ssireiy.

Tise assignnienss iila debt br ill erediior iitaut noiice to
the sssrcty dlocs tint Ojerate ta discliige the ,iirely.

F. Ipl)ctràllg ispar ilit. ev;sleiwe in file C.tUsle Ia Iave) been

M illy of irs-csgslar aund frasîdsîleiit onduct s-sa a *oliitors, %vas
~-ereit to slso 0e% autae -tyy Isis us-une !iiouhi sait be mzucsei nîf

M.R; i aoso-.Iu .
.4<ttrney as-ad cies1-Orf gias-a Idters oisd cepies of)tle-

wrîUa-.Rgsiofdcienst to.
Whes-e an aîtotriey bias ccaseit te bc eanPloYed, ho muis

deiivefr îîp 10 hi& laie client ail original lettes-s recel veit by hin
relating ta hie lait: clit'% busiiucas; but he le esîîitled to
ivtain ail copies af lettessnast ai lestes-s %vritien by hKm ena
bolsaiff ii îi~ae client, an.d if Isle client s-eqîîiré copiés ihi.

ni>t be Ms-aie hy Ibo naiîar.cy atl the rniiet'e e-xPesse.
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E.recugor-ilowofe-nt ceiv cf.

M1 '29.

locciver appoixtcd at lie itcîncou of urn executor, about
to leave Rii,2lauid, %viso lias prsspouncicd tl tvili, but isot ét-
ailv abtnci. probale twlîiclt lins been deocett> beforo lilint,
Ilis; bili, tIse property being iii Ille isands of his co-ecistrix,
a marrieui ivomna, is has opsedl probato asnd rcfcsse-4 Io
rentier any accoutat, lier lîssb and living ripart from lier ili
Amerîca.

c Qlite ai.sy l vel <ce<.

7i thced(o of the "Lawt fotirli(l."l
iuKT cIMc.

Sin,
1 do not find unîit ise f iiowin.g Casue te lstovjdeti for liy ur

T). C. Act. Vn lW on the point xvili bc tissefii, 1 îppte-
hond, to COLIOiiOis ge!nLer.liy:

Delh t satdii C:ol sty A.
Lai.t place of rcs;iid,'îsce in1 Cotinty B3.
property lefi in counuy C.

Ilow may ail attaeiuucîîî bc imdu Io opetaute on tige pro-
portyl

The Law ha« il timsa tIse action sntist bc coiniisnccd iii the
Cotîaly iît ihich the diplit ics cisitracteid, or ht thse Cotiity
wker4 the deblor lasd ve.ided. Ilow thies is thte property ta
be reached in asîothler Cossity ? If a .Jîsdge nay aliow Ille
Attachimeîît tu issue in Cotitnsy C, isore tlic psopecrly iq, 1mw%
is serWice of telL summinoas b lne in l the Couelly 11, wlicre
the debtor lat resided?

la tbis one of iliose cascs in whlicblimIle leave of a Isttdge
may b. had for ilie pîsrposes of the »-iuit ? If so, fa wlsicl
.ludge of lime several cotnues (A, 1B, C,) slmould the applica-
tien go?1

1% a Debt liab*c in "eimire limier an Attachient or ait Ec
cution frein the Div ision Courts ?

I atil 3'Ors, &C., R. N.

(I. N. puts a point of eonie cliiulty imniter the Acf. Wc
incline te the opinion tbat lus the. aboue supposedl case the
proceeding by aitaclimeut %vosiil not apply tinless a personal
service couîid lic made. Jn ordcr ta proezedt by attacliment,
thora muet lie gocis, &ec., lia ble toseizure, and the substi-
tuted service eati oniy be mazde on i.osue persot dweiling at
Ille lutI place of abode, traie or ilealsîz. of te deflendant, &c.,
or by leaving Ibe sanles at the salt weiiiutt, if no persot bic
found timerein and it is nlot conteîsxpiated by flic Act that lthe
oflicer should go out of Jus nwîs counîy ta mnake tlle service.

'rhe proceeding utnder lte lhh enion of Ille D. L. E. Act
woid flot, wvo fhlsi, apply. As a generai rule, choses in
action are flot seizable: il is only liiose ci' a certaini descrip-
tion tiat are made liable ta seizire, viz., proînissory notes,
bond, &c., (tee sec. 89D. C. Acf.) 'rie re right o! sting
for mrnoey <lue is ail ihat constitutes a debi ; and not comissgr
witii thme tcrns of the Statute, a isîcre debt catînot lic taken.
There muet lie somctlting tangible Io seize, or in otîser words,
sanie of Iluose ticidences of debt mentioiîcd ini tise 89t1t mection,
fllat the JlaiiiT cain tak~ and seizc -iuid hl,.-. L. J.]

V.C.w.

1 remain, sir,
- our obd't serv't,

P. T. P.

THE STUDENTI8 PORTFOLIO.

CONDICT Ol' ADVOCATES. (a)
lVben a cause is undertaken, the great duly which tiie

counscil cwes te bis client, is an iramovabie fldelity. Evety
consideration should induce an bonest and hontrabie mant
to regard himself, as far as the cause is concenied, as cern-
îuleîciy identifed îvith Js client. The criminai and diogrce-
lui ofrence of taking fées of two adversaies, of alowing
blimscîf Io b. upproaclied corruptiy, whether directiy or indi-
rcctly, wiiii a view te conciliation, ought, lîke parricide in the
Athenian law, to b. passaid over in silence ia a code of pro-
fessional etlîics.* Ail considerations of belf shouid b. sunk
by the iawver ini bis duty te the cause. Thie adversary may
lie a moan éf station, weaiîh, aiud influence; his geod will may
lie valuable te him i bis ersmity may do him Mrat injury.
lie slîould fot permit such thoughts te arise in liemd.H
smoulul do his ciuty manfully, without foar, faveur or affection.

At tIse saine lime, Jet inc observe that no maîi otîght te
aliuw himiscif te bic hured te abuse the opposite party. It ils

la) The sabove i- ait exîraci frosn isdge !3hs,<id's "tweIl sa V.1hics.19
'A Pt.,sWr ks Imspcîiable wtien hoe iq 111111isIt in hiave rectivect ftes of Iwo~ vç1ýUqs~.$ 5 l e t aquet. Muqs tJsiec.2 e.

- lb the Edilor of the 4c lppr Canadas Las. owmrnui."
APEsAL To QuxRTesR Sistiois.

Sin,
A question of considerable importanice lias arisosi in ste

Cotuîly of Lambtouii in respect to an appeal by a onaplainant.
An order of clisuwissai of the compiaint was mnace by a Jus-

lice. Notice of suppeai agaist this order was given and a
recogslianc was eiîtered isîto iii the terme of 13 & 14 Vie.,
chat. 51, sec. 1. Oîîe of tire conditions o! the recognizanos
is "luI tiy the appeal ;" anotmer is "éte abicle the judgmemit of
tlis Court, ansd to pay ssîeb coaf s as shall bc awred1

Tise voinfflainant failed lu prove noetice of appeai, and iei
appeai w.ig littretipoit diîunissed witlu costs.

Tise coînpiaiîîanf, unsier nulvice of cousisol, roftsed te pay
thicenaos. The question thereupox arase wlsat uvas the remedy
fuir the respondemît.

13y tise Jusatices Act of 18-53, ch. 178, sec. 23, lte course in
1îoitited ouf, but it wvould secîn te he liniited te cases whete
Isle appellant is neot bound in recognizance.

ite latter part of sec. 1 of lime Act o! 13 & 14 Vie., ch. 54,
esîxpowers flic Court of Sessions ta issue proess for enforcing
its judrrsnent, but there seenis sortie question open wuethet
Isle wvord "eofiènier" does flot exclude lie compiaitiant frein
suhjclion, 10 this process.

li contiection with titis questionu is aise to lbe censidereci

the 31st section of the Act of 1853, wvhich repeis ail Actacon-
trary te tle provisions of cifibis Ac. rThe course taken by
thue respoîidet wvas te inove for estreat o! the complainaufls
recogsîizance. This was ordereci by the Court, and it is zuow
contended by the complainant's couinsel that this recoogniznee
was noît subject to estreat; h.e says he ia fortilled in thia opi-,
niou ly -several, of the eminent counsel in Toronto.

illi yoit lie se kind as fa place the malter la your Journal,
se as ta elîcit roie opinion upon te proper course lo be takèn,
in such cases.

[Joi.irjLAW JOURNAL.
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nlot a desircible professional repcîtatioî to li'u andi die with, fcutiît f a uie habit ',f inattentionc and procrastinatioîî.
that of a rougit tangue, wvhiolî aakes a man to bc sou&rlit ouI, Sy»alet tg 15 everytling. It cai aeconîliish woiders. Dy this
and retained ta graitify Illein alevoien:ciing t a suitor In alîte, as b)y a magie talisman. îiwy tlime bc no economized
hearing the allier side %velI lrcshed andiviftd Trut youir that buîsinîess Cati be attendeti Io andi opportuitiies saveti for
apparient witîh CiviIiîv unid coutc'sey, andi if il bW ileesa;ry, to stucly, general readingi ,c~, recreatiol? and liocieîy.-
say severe thiîîgs of fîinx or Ili- wititesscse, do il. iii Ille lan- s A joai Ille is youtig lut years,' sys Lord Bacon, 4 may b.
guage, and iviii the bearing ofa genttlenan. oic1 in hours, if lie liasî lo.st te0 flme.~

The practitionor awes ta bis clienit, %viti uoshakoen fidelity,__________________________________
the e!tertion of aîli Ilie indîistry anti applicationî of thiclc lie'i ______

capable Ici becoine perfect mast.ter of the questions ,it is4iI NOTICES 0F NEW LAW BOOKS.
1u0k at thenl i ait fIceir 1eriust plaC0 hliiosei!f ii Ilie
opposite amterest, an([ lu cotiiier andi be preparecl as fur «ts
passible, for 11l1 tientt ma;v lia saiti or clonle on Ille eontrary Elemenis of I»Iernaiioncii Lwito, by linr.itv WVia.%o<, L.L.D.,
part. The dcityi of fill ni Coli sttîlit Vrellamlii, is tcm evicîtit iclnse iteUieiSae a hmCut rsi,&.c
te require inuclielaboration. It islbotterwlietiever il sP 5  iv/ dinwI h acrelin !IeAtc,
t4ible te du so, Io niake titis examinatioiintmelt tilwil
the retainer, andi not to posipoue il to Inter stage,; ini the pro- adiliional iNilles, cniiîga notice of Ale. lîîArOs's
ceeclings. Mieopmîut soiî uto:sctiigies . ploniatic Casrter, by WitLIASî iitAil L.twirENcE, for-
andi scnring lnid'e, froîti plittintr ofl* till ton late, Illic Ilisi- mcerly Cltaigt D'Affaires of tlie Unitedi States, at London.
ness cf undlersîlia!ning tiorot-lîly %%Il Ilint il -%Vill be neessary Boton: llte, flrovn & Co. 1855.
ta addue on te trial, lu tiis wccv, a lawv%çcr %vili :cttaii %yhat
is very important, that lus client nîay bualay prcpared, as The hîight Position whîtiCiL the le NMr. Wlcteaton occuplei
well ais himself, hiavo blis attention alive fo his ca-me, know in liai Di 1plomatie wstrld, the frcquenit enibtbas.ic in wbichi
what witneacses arc important, anid kPel) a wsitcl i pon tlitn, lewse~.eat h td fleLwo aint
no that their testincony inay not bu last, and i pon the mov'e- liehc~ hos eleotet and lftie, tuld of emsve be Natos sta
mnts cf his ativersary, lest lic shoul il i ny- lime bc taken %iihledvtdhelfcte olio lesle eaef
by surprise. It wvouid bo ait excellent niue for itu, at short f'tcient gliarcîctee cf lice value of the Work wea have jusi
stateti periotis, ta niake -ait exancatioi cf Ille record Oft' rY reeciveti; but wiun te ibis is added tlle fact of titis, the sixth
caue whi cch he lias unhier luis Charge. E lasaeae is
advantageously ta an attorniey iii tla ey-es of those whlo emplr edition, bein- editeti by Mir. W. B3. Lawvrence, the late United
him, as weil as the pubic, %vhcîî lic fails ilt consoquenco c.f Stafe.s ?%inigter ta lthe Court of St. James, together tvith tics
@orne nèglect or oversiglit. Frequctit applications to tic aditiîon front lais pen of Notes andi Emendations, ad cf a
court, terlBebt rn u asqecso i tatatolio-rapbical Moînoir of Ilie Attor, a furfiier value is atideti

make very plausible excties; bat tice publie, lake notice, It le bock, andti l tîcosc interested itu the~ subject, or whos
that smrn ineu with large business never have occasion îcî pursuits in any Wvay fend thbcm te the contemplation cf Inter-
make sucl excuses, anti tha? otlier amen wvith less. are con- niational or Constifutioîîal jurisprudence, this will tsi founil a
atanfly maîkintherlîc. Evcry inîstanîce of tbe kind lie1 P5 te nmcst valuable Wcark. Bciîîg tine cotemporary cf Chanceliers
maire up such a cîcaraclor. A y-ouaig mai sitoîti bc particu-m
lardy cautions, and (lread suicl occurrenccs as îîgi njurious Kent and Walwvonl, and of' Mr. lustice Story, andi their'
te hmprospects. If he escapes te notice ntatiadrioîpersonal friend, the high estinuate Nvlcich. those celebraei
of ii constitucent, andi the legal colisequences cf hi$ nuglcct, Lawvyerq hetti cf the talents cf Mr. Wbeaton, aîîd of hi@ pub-
by the intervention cf the court, or the inîdulgencce cf Icîs oppo- lication, sgvniseraistniinIr awncatient, the members of the bar are lyanx-ey-ed in observtî sgvatasvriistne i r.Lwec'
such fhing Notbing is more certain, tfaan IllatItle pract'- Biography nir is it coahacti te them alone, rny others
tiun.r will lad ln the long run, the goond opinion of hî.s pro- speaking ta lice stue cifect, andi amongst tbem the English
feamionai brethren cf more importance, titan fliat of wbat is Tiowe andi Ldinburgh Reriew, the former cf wfcich lias
co-nmonly called the public.. The t'ounacioiis cf the repli-stec"W cantmninte iecfInyWhao
talion cf every truly great junist, %will We cistovered 10 have sael lNecno eto h an fIer bao
been laid hère. Sooner or Inter, tice ri.ai ptublie endorsci Ilwitbout a passing tribute te te character, the learnînig, andi
the estimate cf tics la%%-cr, enterfaineti by the associatcs Ilthe virtuces cf a an, vho, as a great international lawyer,
cf the bar, unless indeed? t hpre be saime glaring clefect of "lleaves ciet ie like beltinti."-
popular qualîties. The coîmnnity knowv ihat t hey are botter
qualified tejutige cf amaul's legal attainintq, that file *havae Much icîterest attaches ta the biography by hir. Lawrence.

th et cpportunuîy cf iudging, and that lhey are s ow an MVhlst purporling le detail the course anti incidents cf Mnr.
forming a judgaxeuît. lThe gooti opcnion andi confidence of Veaton's ie, as an aillhor, an antiquarian, andi diplomatist,
the meinbers cf the saine profession, like the Miages ciameMee
on thecfild cf bettle, js "a towver of strcngth ;" il is the title il forme an mlteresting sketch cf the political stafe cf Europe
of le&ltiracy. The ambitionta tplease t he people, te capti- front the year 1805 te the prescrit limne, from which mcach
vatejurors, spectators, anti idifers about the court, may leati a information may be acquireti: but we muet at lte same lime
yocang man incto pertne.ss, flippancy, anti impudence, thinsqtitteei
whicr. oftea pass ciarrent for tlent anti ability, with the mention ta hrisncvcrtbeluss, tliroughout his remrarlis, a
mases; but the ambition ta please Ille bar, cati neyer mis- pervaduîig toue cf jealeasy towards Great Britain, and a desire
lcad him. Their gocti graces are on[y to be gi eil by ceai, te impute, ln several inztaaces, the impreper management-
leaming, by the strictest integraty and honocir,lby a courtets nay, even the violation cf treaties, by Englanti, which, te,
demeanour, and by attention, accuracy, andi pancfuality, ta sa>' the ieat, i8 in lait taste, aicci tasI detract frore his
the. trmnsaction cf business.

It may appem.r like, digressing front our subjecf, ta speak cf merits as an author, ex-reinister, anti E4taiesmn.
tiss qualifies, attention, accurccy andi punctualitv-, but like The work ha@ been soma fime in the proe. The period cf
the miner morale cf cenainat life, llicy are litîle rulls which
ai limesutle and forni grcct rivers. A lif cf dishonouranti ils issue is rathcr feliciteus, a. duning tlic present war between,
ob.euity, if not ignominy, lias ofîcit taken Île, risc ftom the . the allied forces cf Great Britain and France *ith Rtussia,
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constant entergencies arc ariaiing in whiehl a teference to it.4
contents ensables the reader tu acquise information. We may
quote, for instance, in reference to, the charge made by the
Allies that the Russians avait theniselves of a period of trace
to repeur their shattered foriiflcation,-the lavr, as laid down
on that point,

"Beissles the general maximns applicable to the iaterprcta-
tien of ail international compacts, thera are sottne trues peci-
liarly applicable to conventions forthae suspenîsion orlaostilities.
Thejfirst of thiese peculiar ruies, as laid down by Vattel, is
that each party may do witltiaî lais own territory, tr %% atîiai the
limaita prescribed by tlte armistice, %vhatever lie couldi do lis
frne of peace. Titus either of tîte belligercaît partit inay
Ievy and march troops, collect provisions aad ollier muntitions
ôf war, receive reintorcoînents from lais allies, or repair te
fortifications of a place not actually besieged.

The aecosd ruie is, ituai neitiier party cals take advntage
of the truce te esecute, without peril tu Ititasef, %îîiat tlac
continuance ofhlostilities mighlt have dîsabled Ihlm [rom oag
Such an act would be a frauduleaut violation of the armistice.
For exainple :-in the case of à trace bctwcn lthe comanader
of a fortifled town and thé arsny besiegiaag it, aiillacr party is
ai liberty ta continue osconstructud citiier for attack or
defence, or to ereet uaew fortifications for suchi purposes. Nor
ea the garrison avail itseif of the t ruce tu jutroduce provisions
or saccours liet the tomus, thmough tlhe pasîag-,cs or iii any
other manner which the besieging anaaay would have bec»i
Itompetent to obstruet anad prevent, laid lîestiliies laiot beeui
intermupted by thue armistice.

The tAird rule stated by Vattel, is rather a corollary front
the. preceding mules tisai a distinct principle capable of any
sepamate applicationa. As the truce nmcrcly suspenids hostilittes
without termnaatirag the -war, ail things are to remain iii thacir
antecedent state in the places, the possession of iacl ias
épecially contcsted ai the tinse of the conclusion of the
armistice.*

The work is divided into four parts, trentin-
hib. Defiraition, Sources and Subjecis of International Law.
2ad. Absolute International Rlghts of States.
3rd. International Rights of States ln their Pacifie Relations.
4th. Internaional Rights of States in thcir Hostile Relations.
Titese are again sub-divided int chapters, undler more

minute heads, and a Table of Cases citcd, antd Index~, comn-
plote the. value cf tihe work.

APPOINTMENTS TO OFFICE, &o.

NOTARIES 1181LIC tiN U.C.
MMKY A. 301R-1, of Brockviltc, Esquire, Aloie.aLajAliiS

FUASER, Jus?., of Kingelcai, Eaqaaite, Atonray-al-Law; vivt P'ETERt
BAXL LONG, of Eruiford, Esquaire, &rst.î Io betc Notaties
peuCiA uRaur Csnada.-(Gazeacdnh Juty, le56.]

ROB1ERT COUER, of the Cuty of Lxiono Esquire, Barristcr.ai.L*aw; andt
JAbM BONWELL 1FORTUliE, Clavelloal, ltuce Ludke. Cenitentan. iii

b. IiuadssPalaicia Upper Canada.-[Ozumed 1411Juay, 18U5.]

' Viat, Drit du, Ge, liv. iii. eh. le,5 t-St

LAW SOCIETY 0F UPPER CANADA,
(Osta;oon>:. HALL.)

Eaitcr 71rn, 181h Victoria, 1855.

During tdtis prescrnt Terni tho fcllowing Cetillemea w.ru
calhud to the degrec of llarristem-nî-Law:

On Afondity the 41ha of Juat-DonALn) Fitàsm and Jà<a.u
FoSruaa.1 BOLToa,., FE.,cîUires.

On Tucsdaty thae 121h of June-JoaN bMAtnoiALu, WaLaîAr4
FiLx.AO.AN, anad ANVIoNY 1,ACOUIIINF, K4qircis.

Ott Siiturday the 1611t of Jtic-Join VANDA?. HAm, Esquire.
Oaa Ttaosuay tuati 12tlî of Jaau, in lIais Teni, tla ale va

Gra th'aen were adîaîitted iaitu liais Society as M.eîuberaî
ilacreof, anad entered ia tla foli1owia. order as Students of
iai L.-%l,. tliair exaanatioaas haiag beeni claêsed ast
follows, viz:

junior c/aus.
Mes2ieurs D.Avin Asts.Sîru~ Ili.Natv O'llttaae, Jettîga

MANSt, Juior, anid SAMîUEL IVEL»).

Ordiered-Taat tIti exnminaiou for admission shall, tntil
fiailaur order, lie in te folloionîg books mausýpecivcly, that is
to Say- For thei' O1Iline chies:

In tite' Plarinp)ic: of ariaksitde lirst twelve bocks cf
llainaîir's IIia<l Hlorace~, Sallubt, Euclid or Legendre'a-
(oaaotria,, I iitd' A uo ra saua>wial's Tioamty
Earaaslaaw's St:utics aaad 1)yaaauies, IImeai' Atoamy
l'aley's Mto al Iioolv Lucke's Essuy on. the Ituinit

UhatdstaaligWhle'ys Logic anal iatorie,'aaad such
%works ini Anciens aand Ëlioruî Ilistory aaad (Geography as
lte caandidates aniay have rend.

For lte in irersily C/u:
Ili Hiner, lirst book of Mlail, Luan (Chiaron, Life or Drcansi

cf Luian ai a Tiatton), Odes of Iloance, it iVlatltemsatics or
Metapiaysics ut tîte option cf tlae candidate, accordîing tu
the following courses respectively: Maieais Euclid,
Lit, 211d, 3rd, 4tli, aaid 6tlî bocks, or Lertndme's Geotetrie,
Ibi, 2aud, 3rd, anad 41hî books, laad's Algebra sis tae end of
Simnultazaconsq Equatiulas); etpasc(Wl-m and
WVl ateley's Logic, anal J.ccs1ssay oi îae lluan

Uaudrstaatdiug); lir-ctll A.troaaomv, cliapters 1, 3, 4j
and 5 ; and -,nuit Nvorks lin Ancient aand 'iouien Goograpiuy
auJ Ilistory: as the canadidates anay have rend.

For the .Seni.or clous:
Ili th saine subjects aatd books as for te University Clasil:

For t/te Junior Class:
la the lat and 3rtl books of the Odes of Ifotaae; Eucliîi, lâu,-

2aad, and 3id books, or eedrlait aud 2tid books, and
stuch works in, â1odeta 1Iisîory and Gonraplly as the cati-
(lidates may have rend: nidi fIat titis Order bu publi.shied
every 'Terna, Nvillh tha' adatis-sioas of sucl Terni.
Urdcrcd-Tlîat tlm class or ordor cf tlae examination passed

by each candidate for admission buîated in bis certifleate of
admission.

NGTîcL.-By a Rulo o1 lHilary Terni, IStit ictoria, staudeau
keeping Term are licnccfarth required tu ittiend a epurse of
Lectires to bu dulivered, caci Teamn, nt Osgoode Hall; and
exiaibit te, tlao Sectar' et, the last day of Terra, the Lectumreà
Certificate of such .utteaadatce.

LectUrer* 11ÉVt TCr&-ADAII WILSON, Esquire, Q.C.
.Suljcct-Tlie Lav cf Land lord and Tenant.
heur cf L£cclarc-Fromn 9 o'clock te 10 o'ciock, A.M.

ROBERT J3ALDWINi

Easter Tertn, Teer
16th Vic;oria, 1855.


