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and reported on 8th March,
Banklng a.nd Oomﬂlerce.

"Ichq Oom:ﬁittea on B’ahk-
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SHORT TITLE.

- 1. This Act may be cited as The Insurance Act, 1910. Short title.

INTERPRETATION.
. In this Act, unless the context otherwise requires,— Definitions.
(a.) o Department ” means the Department of Insurance con- « Depart-
stituted by thas Act ;% ment.”
(b) ““Minister” means the Minister of Finance; “Minister.”
5 (c¢) “Superintendent”’ means the Superintendent of Insur- Tao 43
ance;

(d) “company” means and includes any corporation or any “Company.”
society or association, incorporated or unincorporated, or any
partnershlp carrying on the business of insurance;

(e) “Canadian company’’ means a company mcorporated fi enaciar,
lega.lly formed in Canada, for the purpose of carrying on the e







FIRST REPRINT.

Bill reprinted as amended, and reported on 8th March,
1910, by The Committee on Banking and Commerce.

The amendments made by The Committee on Bank-
ing and Commerce are shown—

: By an asterisk * at the beginning and end, when a
> e cgon, subsection, or words have been substituted for
others:,,

By three ;a,sterisks *** when the amendment is by the
omission of words;

By a line of asterisks across the page, when a section
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THE SENATHE OF CANADA.
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Nore.—The part of subsection 1 of section 37 and paragraph
3 of subsection 1 of section 139, which are shown within square
brackets, do not form part of this Bill. They are printed for
information only and will be struck out before the Bill is passed
by the Senate. It is intended to introduce them in the House of
Commons.

New matter is shown by ttalics.

An Act respecting Insurance.

SHORT TITLE.

1. This Act may be cited as T'he Insurance Act, 1910. Short title.
INTERPRETATION.

2. In this Act, unless the context otherwise requires,— Definitions.

{a) B¢ Department ” means the Department of Insurance con- « Depart-
stituted by thas Act ;* ment.”

(b) “Minister” means the Minister of Finance; “Minister.”

5 (¢) “Superintendent” means the Superlntendent of :Ingus- “Buperin;

ance;

(d) “company” means and includes any corporation or any “Company.”
society or association, incorporated or unincorporated, or any
partnership carrying on the business of insurance;

10  (¢) “Canadian company” means a company incorporated or ‘Canadian,
legally formed in Canada, for the purpose of carrying on the s madsl
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business of insurance in Canada, and which has its head office
therein; S HE

(f) ““agency’ or “chief agency” means the principal office or -
place of business of the company in Canada; .

{9) “‘agent” means the chief agent of the company in Canada, 5
named as such in the power of attorney hereinafter referred to, i
by whatever name he is designated; o N

(k) “ officer ” *¥% includes the manager, secretary, freasu=is, "~
actuary and any other person designated as “ofﬁcer:’/l; ¥ithe by-
laws of the company. O et -l

(i) “president”, as regards a company other than a Canadian
company, means and includes the chairman, governor, manager
or other principal officer thereof;

(j) “secretary” means and includes the officer by whom the
usual duties of a secretary are performed; 15
(k) “annual statement,” in the case of companies incorpor-
ated or legally formed elsewhere than in Canada and licensed
under this Act, includes both the statement of the Canadian busi-
ness and of the general business of the company required by this

Act to be made; :

(l) “license” includes certificate of registration;

(m) “policy” includes a certificate of membership relating in
any way to life insurance and any other written contract of
insurance whether contained in one or more documents;

(n) ‘“Canadian policy” or “policy in Canada,” as regards fire 25
and inland marine insurance, means a policy of insurance on any
property within Canada, issued by any company licensed under
this Act to transact the business of fire or inland marine insur-
ance;

(0) “Canadian policy” or “policy in Canada,” as regards life 30
insurance, means a policy or an annuity contract issued by any
company licensed under this Act to transact the business of life
insurance in Canada, in favour of any person or persons resident
in Canada at the time when such policy was issued;

(p) “policyholder in Canada’ means, as respects life insur- 35
ance, any person upon whose life any company licensed under this
Act to transact the business of life insurance in Canada has,
while such person was resident in Canada, issued a policy;

(@) “policyholder,” as respects life insurance, when used in
reference to the person to whom a tender is made by the Minister, 40
as hereinafter provided, upon a company which ceases to do
business applying for a release of deposits, means the person to
whom the policy is issued and with whom the contract for in-
surance is made, and includes the assignee of such person.

(r) “accident insurance” means insurance against bodily in- 45
jury and death by accident, including loss or damage from acci-
dent or injury suffered by an employee or other person for which
the person *insured*®is liable; and the insurance of personal property
other than plate or other glass against accidental damage or loss by
reason of any cawse except by fire or perils of navigalion; 50

(s) “automobile insurance” means insurance against acci-
dental bodily injury or death to its driver, including insurance
against loss or damage from accident to or injury suffered by an
employee or other person caused by an automobile for which the
owner s liable; and insurance against loss or damage to property 55
from an accident caused by an automobile, except by fire; and insur-

&
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ance against loss or damage to an automobile by accident, burglary
or theft;
(t) “bond insurance” means guaranieeing the validity and “Bond

legality of bonds issued by any province of Canada or by any il
5 city, county, town, village, school district, municipality or other

cwvil division of any such province or by any private or public cor-

poration;

fa) “burglary tnsurance” means insurance against loss or “Burglary

damagr, by burglary, theft, or house—breakmg, Moatomce:

10  (v) *“ explosion insurance ’ means insurance against damage . Explosion
to property of any kind caused by the explosion of matural or "™
other gas.*

(w) “guarantee insurance’” means the guaranteeing of the o aEates
fidelity of persons in positions of trust, public or private, guaran-"""

15 teeing and becoming security for the due performance of any con-
tract or agreement or of the duties of any office; executing bonds in
legal actions and proceedings;

(x) ““endustrial insurance’” means life insurance, the premiums ‘Industrial
for which are payable at shorter intervals than quarterly, and ™™™

20 “industrial policies,” means policies of life tnsurance whereon
the premiums are so payable; but this paragraph shall not apply
to life insurance undertaken by companies licensed under section
118 of this Act, mor to policies issued by such companies;

(y) “inland marine insurance” means marine insurance in I::,L“d

25 respect to subjects of insurance at risk upon the waters of insurance.”
Canada, above the harbour of Montreal;

(2) “inland transportation insurance” means insurance t}aﬂ:"gm_
against loss or damage to goods, wares, merchandise or property tion s
of any kind, including matter transmitted by mail, in transit Ncs.

30 otherwise than by water, from place to place in Canada

(aa) “plate glass insurance” means insurance against R e Slae
breakage of plate or other glass. either local or in transit: '

(bb) “‘sickness insurance” means insurance against loss |‘Sickness
through illness not ending in death, or disability not arising ™™™

35 from accident or old age;

(ce) “sprinkler leakage insurance” means the insuring of any  Sprinkler
goods or premises against loss or damage by water caused by the lnsugf;:(‘e ”
breakage or leakage of sprinklers, pumps, water-pipes, or plumbing
and 1ts fixtures;

40 (dd) “steam boiler insurance’ means insurance upon steam boil- “Steam
ers and pipes, engines and machinery connected therewith or ,,fs'ue,;me.u
operated thereby, against explosion, rupture and accident and
against personal injury or loss of life, and against destruction of
or damage to property resulting therefrom;

Sy

APPLICATION OF ACT.

45 3. The provisions of this Act shall not apply— i s
(1) to any contract of * * * marine insurance effected in Canada
cean marlne
by any company authorized to carry on within Canada the insurance.
*said* business; * *  * nor—
(2) *except as hereinafter prom'ded *gshall its provisions apply—
50 (@) to any policy of life insurance in Canada, issued pre- Pohuis
viously to the twenty-second day of May, one thousand 52nq May,
eight hundred and sixty-eight, by any company which 1868.

has not subsequently received a license; or,
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(b) to any company incorporated by an Act of the legislature
of the late province of Canada, or by an Act of the legis-
lature of any province now forming part of Canada, which
carries on the business of insurance wholly within the
limits of the province by the legislature of which it was 5
incorporated, and which is within the exclusive control
of the legislature of such province; or, :

(c) to any society or association of persons for fratern<i

benevolent, industrial or religious purposes, amory‘which
purposes is the insurance on the assessment system only 10
of the lives of the members thereof exclusively; or,

(d) to any association for the purpose of life insurance formed

in connection with any society or association and exclu-
sively from its members, and which insures on the assess-
ment system only the lives of such members exclusively; 15
or,

(e) to any society or organization exempted, under this sec-

tion, by the Treasury Board from the provisions of this
Act; and—

*(3) upon the passing of this Act licenses for the transaction 20
of the business of inland marine insurance shall become inopera-
tive and void and thereafter no company shall be required to obtain
a license for the transaction of that branch of insurance, notwith-
standing anything to the contrary in its Act of incorporation con-
tained.* 25

2. Upon its being established to the satisfaction of the
Treasury Board that the occupation of the members of any
society or organization of persons for fraternal, benevolent,
industrial or religious purposes, among which purposes is the
granting of life, accident, sickness or disability insurance to 30
the members thereof exclusively, is of such a hazardous nature
that the members of such society or organization are either
wholly unable to obtain insurance in the licensed insurance
companies or are able to obtain it only to a limited extent and
upon payment of very high premiums, the Treasury Board 35
may exempt from the provisions of this Act such society or
organization or any association for the purpose of life, accident,
sickness or disability insurance, or any one or more of such
kinds of insurance formed in connection with such society or
organization and exclusively from its members, and which in- 40
sures such members exclusively.

3. Any company incorporated by an Act of the legislature of

by provincial the late province of Canada or by an Act of the legislature of

legislatures.

Societies or
associations
may avail
themselves
of the Act.

any province now forming part of Canada, which carries on the
business of insurance wholly within the limits of the province by 45
the legislature of which it was incorporated and which is within
the exclusive control of the legislature of such province, may, by
leave of the Governor in Council, avail itself of the provisions
of this Act on complying with the provisions thereof; and if it
so avails itself the provisions of this Act shall thereafter apply 50
to it, and such company shall thereafter have the power of trans-
acting its business of insurance throughout Canada.

4. Any society or association of persons for fraternal, benevo-
lent, industrial or religious purposes, among which purposes is
the insurance on the assessment system only of the lives of the 55

ki
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members thereof exclusively, or any association for the purpose
of life insurance on such system only formed in connection with
any such society or association and exclusively from its members,
and which insures the lives of such members exclusively, may

" apply to the Minister to be allowed to avail itself of the provisions
of Part II of this Act, and upon such application being assented
to, such society or association shall cease to be exempt from the
application of this Act.

PART}I.
Lo S e

GENERAL.
Lacense.

4. *In Canada, except as otherwise provided by this Act, no O not

10 company or underwriters or other person shall solicit or accept on without

any risk, or issue or deliver any receipt or policy of * % % license.

insurance, or grant any annuity on a life or lives, or collect or

receive any premium, or tnspect any risk, or adjust any loss, or

carry on any business of insurance, or prosecute or maintain any
15 suit, action or proceeding, or file any claim in insolvency relat-

ing to such business, unless i be done by or on behalf of a com-

pany or underwriters holding a license jrom the Minister.*

5. The Minister, as soon as any company applying for a Deposit for
license has deposited in his hands the securities hereinafter ‘icense-
20 mentioned, and has otherwise conformed to the requirements
of this Act, shall, subject to the provisions hereinafter con-
tained, issue the license.

6. Before issuing a license to a company, the Minister must Name of
be satisfied that the corporate name of the company is not that “™P*""
25 of any other known company incorporated or unincorporated,
or any name liable to be confounded therewith or otherwise on
public grounds objectionable.

7. The license shall be in such form as is, from time to time, Form of
determined by the Minister, and shall specify the business to be license.
30 carried on by the company, the provinces of Canada to which 1t
applies (where a license limited as to territory 1s granted), and any
other particular limitation or condition which may be deemed
proper.
2. The license shall expire on the thirty-first day of March Duration.
35 in each year, but shall be renewable from year to year, subject,
however, to any qualification or limitation which s considered
expedient; provided that such license may be from time to time re-
newed for any term less than a year.

8. Subject to the right of renewal of licenses granted pre- License not
40 viously to the eleventh day of August, one thousand eight §rteq fol.
hundred and ninety-nine, a license shall not be granted to g insurance to
company to carry on the business of life insurance in com- company.
bination with any other branch of insurance. Provided that proviso.

any life tnsurance company within the legislative -power of the
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Parliament of Canada, and any other life insurance company
licensed under this Act whose charter authorizes i, may, under
the authority of its license to tramsact life insurance, issue life
policies, including in the same policy insurance against disability
caused by accident or sickness, but the amount of such disability 5
insurance shall not exceed the premsums payable or accruing on
such life and disability policy during the period of disability
insured against, but in case of total and permanent disability the-
company may, at the request of the insured, and without jurther
payment of premiums, pay, in full settlement of the policy, and as 10
a substitute for all other benefits and privileges thereunder, a total
and permanent disability benefit not exceeding the sum insured
under the said policy.

2. A license may be granted to a company to carry on—

(a) fire insurance, * explosion insurance,® cyclone or tornado 15
insurance, * * * and inland transportation insur-
ance; or,

(b) fire insurance, cyclone or tornado insurance, sprinkler leak-
age insurance in connection only with fire contracts made
by the company, weather insurance and hail insurance; or, 20

(¢) accident insurance, sickness insurance, plate glass tnsur-
ance, steam botler insurance and automobile insurance; or,

(d) guarantee insurance, bond insurance, credit insurance and
burglary insurance.

3. Excluding the business of life insurance and the business of 25
fire insurance, a license may, on the report and recommendation of
the Superintendent, approved by the Treasury Board, be granted to
a company—

(1) to carry on accident insurance, sickness insurance and three

other classes of insurance in this section mentioned; or, 30

(2) to carry on four of the classes of insurance in this section
mentioned.

4. BExcluding the business of life insurance a license may, on
the report and recommendation of the Superintendent, approved by
the Treasury Board, be granted to a company—

(i) lo carry on one or more classes of insurance in this sectvon
menitioned, in combination with one or more classes of in-
surance not 1n this section mentioned, not, however, exceed-
ing, except as authorized by subsection b of this section, four
classes in all;

(ii) to carry on jour classes of insurance not in this section men-
troned.

5. A license may, on the report and recommendation of the
Superintendent, approved by the Treasury Board, be granted to a
company to carry on one or more manor branches of insurance in 45
addition to those hereinbefore enumerated or authorized, or on the
like report and recommendation, one or more minor branches may
be substituted for a like number of branches so enumerated or au-
thorized, or such an addition and substitution may be combined.

9. Subject to the right of renewal of licenses granted pre- 50
viously to the eleventh day of August, one thousand eight
hundred and ninety-nine, a license shall not be granted to a
company which is by its charter authorized or empowered to
carry on classes or branches of insurance greater in number or
variety than those for which a license could be granted under 55
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the provisions of the last preceding section: Provided that Exception.
any company incorporated elsewhere than in Canada, regardless
of uts *greater* corporate powers,
(1) which has a paid-up wholly unimpaired capital of at least
5 three hundred thousand dollars if authorized among other
classes of business to transact the business of fire insurance,
and of at least one hundred thousand dollars if not_so author-
ized; and,
(a) which holds over and above all liabilities estimated ac-
10 cording to the existing Dominion Government standard,
a rest or surplus fund equal to at least twenty per cent
of such paid-up capital, and the market value of whose
stock is at a premium of at least twenty per cent; and
(b) which has carried on successfully for a period of at least
15 five years the business for which the license is sought
or which, having a patd-up wholly unimpaired capital of
at least five hundred thousand dollars, has carried on succes-
fully the business for which such license ts sought for such
shorter period as the Minister deems sufficient; and
20 (¢) if the business for which a license is sought consists only
of one class of insurance, or of such classes as may for the
purpose of a license be combined under the provisions
of the last preceding section; or,
(d) which while not in all respects complying with the re-
25 quirements of the foregoing paragraphs of this proviso,
does not materially fall short thereof in any essential
particular; or
*(2) which 1s a subsidiary company of a company duly
licensed under this Act and whose insurance contracts are guaran-
30 teed by the company whose subsidiary it s, the latter being also
liable for all the liabilibies of every kind of such subsidiary com-
pany;*
shall be deemed eligible for and entitled to such license upon
depositing, keeping and maintaining assets in Canada as defined
35 by subsections 2 and 3 of section 20 of this Act, to the amount in
the next following section specified.

10. Such assets so required to be deposited, kept and main- Deposit of
tained by the company for which the license is asked shall be, 25s¢ts to be
to the extent the Treasury Board on the report of the Superin- fixed by

40 tendent shall fix or determine, in excess of the amount which preas™
would be required if such company’s charter powers were limited
to the purpose for which such license is so asked.

2. Such excess shall, in the case of a company applying for Amount of

a license to transact fire insurance or life insurance, be not ®*“***

45 less than fifty thousand dollars, and, in case of any other com-
pany, not less than ten thousand dollaxs and in no case more
than two hundred thousand dollars.

L1. By leave of the Governor in Council a license may, on such License to

terms and conditions and subject to such limilations as are deter- F;?,Y;’;;’;‘
50 maned by the Treasury Board on the report of the Superintendent,
be granted to any such company as s mentioned in sub-paragraph
(c¢) of paragraph (1) of subsection 1 of section 3 [of this Act,
*regardless of the greater corporate powers of such company, and
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such license shall authorize the transaction of only ome of the
classes of business authorized by the charter or Act of incorporation
of such company, or, if more than_one_then such,as may be com-
bined under the provisions of section 8 of this ‘Act.*

12. Except as in this section provided, no license shall be 5
granted to any individual underwriter or underwriters to carry on
any kind of insurance business: Provided that associations of in-
dividuals formed upon the plan known as Lloyds, whereby each
assoctate underwriter becomes liable for a proportionate part of the
whole amount insured by a policy, may be authorized to transact 10
insurance other than life insurance in Canada in like manner and
upon the same lerms and conditions as insurance companies; such
assoctations to be in all respects subject to the provisions of this Act,
except that the statements requared by this Act to be filed in the office
of the Superintendent may be verified in such manner as the Super- 15
intendent shall direct and prescribe.

13. Contracts of accident and sickness insurance or contracts of
fire, *explosion® and inland transportation insurance may be in-
cluded in one policy, but in all other cases contracts of insurance
for each class which a company s licensed to transact shall be in 20
separate and distinct policies.

Deposits.

14. Every company carrying on the business of life insurance
and every Canadian company carrying on’the business of fire or
of inland marine insurance, or of both combined, shall, before
the issue of such license, deposit with the Minister, in such 25
securities as are hereinafter specified in that behalf, the sum of
fifty thousand dollars.

2. Every company incorporated or legally formed elsewhere
than in Canada, carrying on the business of fire or of inland
marine insurance or of both combined, shall, before the issue of 39
such license, deposit with the Minister, in such securities, the
sum of one hundred thousand dollars.

3. Where a license limited to ome or more of the provinces
of Canada s granted, the Treasury Board on the report of the
Superintendent may authorize the acceptance of an initial de- g5
posit less tn amount than in this section provided.

15. All such deposits, and all other deposits required under the

provisions of this Act, may be made by any company—

(a) in securities of or guaranteed by the Dominion of Canada,
or in securities of or guaranteed by any province of Canada; 40
or in securities of or guaranteed by the United Kingdom or any
Bratish colony;

(b) 1f such company s incorporated in any joreign couniry, in
securities of or guaranteed by the government of such coun-
lry.

2. The value of such securities shall be estimated at their #b

market value, not exceeding par at the time when they are
deposited.
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16. If any other than the aforesaid securities are offered as a Accepting
deposit, they may be accepted at such valuation and on such 2.
conditions as the Treasury Board directs..

2. If the market value of any of the securities which have Further

5 been deposited by any company declines below that at which o v
they were deposited, the Minister may notify the company to declines.
make such further deposit as will ensure the accepted value of
all the securities deposited by the company being equal to the
amount which it is required by this Act to deposit.

10 3. On failure by the company to make such further deposit Fa"‘:ﬁe
within sixty days after being called upon so to do, the Minister
may withdraw its license..

17. Any company licensed under this Act may, at any time, g;gf,’s‘;"at

deposit in the hands of the Minister any further securities be- option of
15 yond the sum herein required to be deposited. AR

2. Any such further securities so deposited in the hands of How dealt
the Minister, shall be held by him and be dealt with according "~
to the provisions of this Act in respect to the sum required to be
deposited by such company, and as if the same had been part of

20 the sum so required to be deposited.

18. If at any time it appears that a company has on deposit Withdrawal
with the Minister a sum in excess of the amount required under =~
the provisions of this Act, the Treasury Board may, upon being
satisfied that the interest of the company’s Canadian policy-

25 holders will not be prejudiced thereby, and upon the giving of
such notice, and the exercise of such other precautions as may Notice of |
seem expedient, authorize the withdrawal of the amount of such ™ “™*"*"
excess or such portion thereof as may be deemed advisable:
Provided that such withdrawal may be authorized without the

30 giving of any notice.

19. If it appears from the annual statements or from an Deficiency of
examination of the affairs and condition of any company carry- :;S‘f‘fnl—aﬁff
ing on the business of fire or inland marine insurance, that the marine
re-insurance value of all its risks outstanding in Canada, to- ™"

35 gether with other liabilities in Canada, exceeds its assets in
Canada, including the deposit in the hands of the Minister, the
company shall be notified by the Minister to make good the
deficiency; and, on its failure *to make the same good (up to Failure to
:_ make good.

the date of making good),* within sixty days after being noti
40 fied, he shall withdraw its license.

20. Subject to the power and duties hereinafter vested in Deficiency of
and imposed upon the Treasury Board in relation to the with- e
drawal of a company’s license or for limiting a time for making
good a deficiency of assets, if it appears from the annual state-
45 ments, or from an exammatlon as provided for by this Act, of
the aﬁalrs and condition of any company carrying on the
business of life insurance, that its liabilities to policy-holders
in Canada, including matured claims, and the full reserve or
reinsurance value for outstanding policies, as hereinafter de-
50 scribed, after deducting any claim the company has against
such pohcles exceed its assets in Canada, including the deposit
A—2
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in the hands of the Minister, the company shall be called upon
by the Minister to make good the deficiency; and on its failure
to make the same good (up to the date of making good) within
sixty days after being so called upon, he shall withdraw its
license. 5

2. If any such company as is mentioned in this and the last
preceding section is incorporated or legally formed elsewhere
than within Canada, the assets in Canada as aforesaid shall be
taken to consist of all deposits which the company has made
with the Minister under the provisions of this Act, and of such 10
assets as have been vested in trust for the company for the
purposes of this Act, in two or more persons resident in Canada,
or i a trust company incorporated by or under the authority of
an Act of the Parliament of Canada or of the legislature of one of
the provinces thereof, appointed by the company and approved 15
by the Minister.

3. The trust deed shall first be approved by the Minister,
who with the approval of the Treasury Board shall determine
from time to time the value at which such assets shall be accepted
for the purposes of this Act, and the trustees may deal with such 20
assets in any manner provided by the deed of trust appoint-
ing them, but so that the accepted value of the assets held by
them shall not fall below the value required by this section:
Provided that such accepted value shall not be greater than ninety
per cent of the market value, and in no case greater than the par 25
value thereof.

4. Trustees other than trust companies such as above described
shall not hereafter be approved by the Minister in any case.

5. In case any such life insurance company gave written
notice to the Minister before the thirty-first day of March, one 30
thousand eight hundred and seventy-eight, of its intention to
avail itself of the proviso contained in section 17 of The Consoli-
dated Insurance Act, 1877, the foregoing requirements of this
section shall not apply to policies issued by such company pre-
viously to that date. 35 -

6. In any such case the deposit of such company which was
in the hands of the Minister on the twenty-eighth day of April,
one thousand eight hundred and seventy-seven, shall be dealt
with in regard to such policies, in conformity with sections 4
and 5 of chapter 9 of the statutes of 1871, intituled An Act to 40
amend the Act respecting Insurance Companies; and whenever
the full liability under such policies falls below the amount so
held by the Minister, he may, with the concurrence of the
Treasury Board, direct that the whole or such portion of the
difference as he deems advisable shall be released and handed 45
over to the company, and so on, from time to time, until the
total deposit with the Minister is reduced to the amount of fifty
thousand dollars required by this Act.

21. So long as the conditions-of this Act are satisfied by
any company, and no notice of any final judgment against the 50
company, or order made by the proper court in that behalf for
the winding-up of the company or the distribution of its assets,
1s served upon the Minister, the interest upon the securities

forming the deposit shall be handed over to the company as it
falls due.
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Documents to be filed.

22. Every company shall, before the issue of a license to it,

file in the *Department™*—

(a) a copy of the charter, Act of incorporation, or articles of
association of the company, certified by the proper officer
in charge of the original thereof: Provided that any such
document which would be admalted as evidence in a court
of law shall be deemed to be sufficiently verified within the
meaning of this clause;

(b) a power of attorney from the company to its agent in
Canada, under the seal of the company, if it has a seal,
and signed by the president and secretary or other pro-
per officers thereof, in presence of a witness, who shall
make oath or affirmation as to the due execution thereof;
and" the official positions in the company held by the
officers signing such power of attorney shall be sworn to
or affirmed by the officers signing such power of attorney

l‘xllng of
ocuments.

Copy of
charter.

Power of
attorney.

or affirmed by some person cognizant of the facts neces- -

sary in that behalf; and,

(¢) a statement, in such form as is required by the Minister,
of the condition and affairs of such company on the
thirty-first day of December next preceding, or up to the
usual balancing day of the company, if such day is not
more than twelve months before the filing of the state-
ment.

23. Such power of attorney shall—

(a) declare at what place in Canada the head office, or chief
agency of such company is or is to be established; and

(b) expressly authorize such attorney to receive service of
process in all suits and proceedings against such company
in any province in Canada, in respect of any liabilities
incurred by the company therein, and to receive from
the Minister and the Superintendent all notices which
the law requires to be given, or which 1t is thought ad-
visable to give; and,

(c) declare that service of process for or in respect of such
liabilities and receipt of such notices, at such office or
chief agency, or personally on or by such attorney at the
place where such head office or chief agency is established,
shall be legal and binding on the company, to all intents
and purposes whatsoever.

24. Whenever any such company changes its agent or
agency in Canada, such company shall file a power of attorney
as hereinbefore mentloncd containing any such change or
changes in such respect, and containing a similar declaration as

5 to service of process and notices as hereinbefore mentioned.

2. Every company shall, at the time of making the annual
statement hereinafter provided for, declare that no change
or amendment has been made in the charter, Act of incorpora-
tion or articles of association of the company, and that no

50 change has been made in the agency or agent, without the

Statement
of condition
and affairs.

Contents of
power of
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Change of
chief agent.

Declaratlon
in annual
statement.
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Superintendent having been duly notified of such change or
amendment. ,

25. Duplicates of all such documents, duly verified as afore-
said, shall be filed in the office of one of the superior courts in
the province in which the head office or agency of the company 5
is situated; or, if the agency is in the province of Quebec, with
the prothonotary of the Superior Court of the district wherein
such agency is established.

Service of Process.

26. After such power of attorney and duplicate copies are
filed as aforesaid, any process in any suit or proceeding against 1
any such company, in respeet of any liabilities incurred in any
province of Canada, may be validly served on the company, at
its agency and such service shall be deemed to be seryice on the
company. d

2. If such power of attorney becomes invalid or ineffective |5
from any reason whatsoever, or if other service cannot be

“effected, the court or a judge may order constructive service of

any process or proceeding to be made by such publication as is
deemed requisite to be made in the premises, for at least one
month in at least one newspaper; and such publication shall be 2¢
deemed to be due service upon the company of such process or
proceeding.

Notice.

27. Every company on first obtaining such license shall
forthwith give due notice thereof in The Canada Gazette, and
in at least one newspaper in the county, city or place where the 25
head office or agency is established, and shall continue the
publication thereof for the space of four weeks.

28. When a company ceases to carry on business in Canada,
or gives notice that it intends to so cease to carry on business,
notice thereof shall, for the space of three calendar months, be 30
given in the manner aforesaid.

2. Such giving of such notice shall be a condition precedent
to the release of the company’s deposit.

29. The Minister shall cause to be published quarterly in
The Canada Gazette a list of the companies licensed under this 35
Act, with the amount of deposits made by each company.

2. Upon any new company being licensed, or upon the
license of any company being withdrawn in the interval be-
tween two such quarterly statements, he shall publish a notice
thereof in The Canada Gazette for the space of four weeks. 40

Annual Returns.

3®. The president, vice-president or managing director or
other director appointed for the purpose by by-law or by the board of
directors, and the secretary, actuary or manager of every Cana-
dian company licensed under this Act, shall prepare annually
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under their oaths, a statement of the condition and affairs of
such company on the thirty-first day of December in each year,
which shall exhibit the assets and liabilities of the company,
and its income and expenditure during such year, and such other

5 information as is deemed necessary by the Minister or the Super-
intendent from time to time.

31. In the case of *such* companies carrying on the business
of life insurance, such annual statements shall be in the form A

~in the schedule to this Act, with suitable changes made therein

10 in the case of companies carrying on business on the assessment
plan, and the said statements shall be deposited in the office of
the Superintendent within two months after the first day of
January in each year.
2. There shall also be prepared half yearly, as of the last days
15 of December and June in each year after the first day of January,
one thousand nine hundred and eleven, by the same officers, under
their oaths, and deposited in the *Department™ within fifteen
days after the said last days of December and June in each year
respectively, a statement in the form Al in the schedule to this
20 Act, showing in detail all bonds, stocks, debentures and other
securities bought and all loans made, except on mortgages and
policies, during the half year terminating on the date as of which
such statement ts made, specifying the amounts, dates of issue and
maturity and par value thereof, the rate of interest payable thereon
25 and the price paid therefor, and in the case of loans made except on
mortgages of real estate or insurance policies, particulars in detail
of securities therefor, and showing also in detail all such securities
sold or disposed of during the said half year, specifying simalarly
the amounts, dates of vssue and maturity and par value thereof, the
30 value in account thereof, the rate of interest payable thereon and
the price or consideration received therefor.

3. In the case of companies incorporated or legally formed else-
where than within Canada, a statement shall similarly be prepared,
an the form A1, half yearly by the trustees in whom assets are vested

35 in trust for the company for the purposes of this Act, and similarly
deposited half yearly in the *Department® showing similarly
all dealings during the preceding half year with the trust assets.
The half yearly statements in this subsection mentioned shall be
verified by the oath of one or more of the trustees, and in case a

40 trust corporation 1s sole trustee or one of the trustees such half
yearly statements may be verified by the manager and secretary
or other principal officers of such trust corporation.

4. The half yearly statements mentioned in the two preceding
subsections, the blank forms for which shall be supplied by the

45 Superintendent, shall be embodied by him by way of appendix or
otherwise in the annual report prepared by him for the Minaster.

5. In the case of companies carrying on the business of fire
* %k ingurance, such annual statement shall be in the
form B in the schedule to this Act.

0 6. In the case of companies carrying on business other than
life, *or* fire * * * insurance, such annual statement shall
be in the said form B as nearly as circumstances will permit,
necessary changes only being made therein.

7. Such annual statement shall be sworn to, in the form C in

55 the schedule to this Act, before some person duly authorized
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to administer oaths in any legal proceeding, and such half yearly
statements shall, in like manner, be sworn to in the form C1 in
the said schedule. ;

8. The Minister or the Superintendent may, from time to
time, make such changes in the form of such statements whether 5
such changes are of general application or are, in the opinion of
the Minister or Superintendent, mecessary to meet the circum-
stances of any particular case, as the Minister or Superintendent
may deem best adapled to elicit any information deemed necessary
or expedient. * * * 10

9. Subject to any provision of this Act with reference to the
preparation and filing of annual or other statements, and subject
also to the right of the Minister or the Superintendent to vary the
forms thereof, such statement shall, for the business of the year one
thousand nine hundred and ten be in the same form as is required 15
at the dale of the passing of this Act, and thereafter the schedules
to this Act shall come into full force and effect.

32. Every company incorporated or legally formed elsewhere
than in Canada, licensed under this Act, and every company
which is subject to the provisions of this Act shall make annual 20
statements of its condition and affairs, at the balancing day of
the company in each year, and the form and manner of making
such statement shall, as to the Canadian business of such com-
pany, be the same, so far as applicable, as is required of Cana-
dian companies; and, as to its general business, shall be in such 25
form as such company is required by law to furnish to the gov-
ernment of the country in which its head office is situated.

2. Where such company is not required by law to furnish a
statement to the government of the country in which its head
office is situate, then such statement, as to its general business, 30
shall be in such form as the company usually submits to its
members or shareholders.

3. In the event of no such statement being submitted to such
members or shareholders, then such statement shall show in
concise form the assets and liabilities of the company at such 35
balancing day, and the income and expenditure of the com-
pany for the year ending on such balancing day.

4. The annual statements mentioned in the last preceding
section, and the statements of Canadian business provided for
in this section, shall be deposited in the *Department® on the 40
first day of January next following the date at which the con-
dition and affairs of the company are thereby shown, or within
two months thereafter.

5. The blank forms of the statements of the Canadian business
shall be supplied by the Superintendent. 45

33. The statement of general business provided for in the
last preceding section shall be deposited in the *Department®
within thirty days after it is required by law to be made to the
government of the country in which the head office of the com-
pany whose statement it is, is situate, or within thirty days
after the submission of the same at the annual meeting of the
shareholders or members of the company, whichever date first
occurs: Provided that no such statement of general business
need be so deposited earlier than the first day of June, nor shall
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it be so deposited later than the thirtieth day of June next fol- Variation.
lowing the date at which the condition and affairs of the com-
pany are thereby shown.

34. Such statements shall, as to the Canadian business, be To be verifiel
5 verified by the oath of the company’s agent in Canada; and, °® °**™
as to the general business, be verified by the oath of the presi-
dent, vice-president or managing director, and the secretary,
manager or actuary of the company.

35. Such company shall keep ai the agency in Canada records ecords and
10 and documents sufficient to enable the agent to prepare and jurnish to be kept
the required statement of Canadian business, and such that the E;geg*;jef
said statement may be readily verified therefrom: Provided
that in the case of any company having in Canada in addition
to such agent, one or more general agents reporting to the Fewer
15 head office, and not to such agent, it shall be sufficient for the SRS asee.
company to keep on file at the agency, in addition to the neces-
sary records and documents relating to the business transacted
by or through such agent, annual statements of the business
transacted by each such general agent, duly verified by the
20 oath of each such general agent, and such additional records
and documents, transmitted through the company’s head office
as shall, taken together, show the company’s entire Canadian
business: Provided further that the Superintendent shall be at Examination
liberty, +f he considers it necessary or desirable so to do, to visit the head office
25 head office of the company, and there to examine the books, records, :’;&g‘;‘i‘f“
vouchers, receipts and other documents of such company relating to ‘
its business within Canada, for the purpose of checking and veri-
fying the said statement of such business and the schedules or
other documents relating to or forming part thereof, and shall
30 have power to make all mecessary corrections in said statement,
in accordance with the information obtained from said books,
records and documents; and if such company declines to permat
such examination, or refuses to give any informalion necessary
for such purpose in its possession or control, its license may be

35 suspended or withdrawn by the Minister.

*36.% The said annual statements of the business of such Time up to
: which annual
general agents shall, when kept on file as aforesaid, be made up statements
to the thirty-first day of December in each year, and blank are made.
forms for such statements shall, on application, be furnished

40 by the Superintendent.

* * * * & * * * *

Superintendent and his dulies.

37. The Governor in Council may appoint an officer, to be Rank and
called the Superintendent of Insurance, who shall have the gg;gg;g,;’gei‘gj
rank of a deputy head of a department, and all the powers,
rights and privileges of a depuly head so far as regards maiters

45 relating to or arising out of the adminisiration of this Act, [and
such officer shall be paid such salary, not exceeding five thousand
dollars per annum, as the Governor in Council may from time to
time fix and determine.]
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2. The Superintendent shall act under the instructions of
the Minister, and shall examine and report to the Minister,
from time to time, upon all matters connected with insurance,
as carried on by the several companies licensed to do business
in Canada, or required by this Act to make returns of their affairs.

*3. The branch of the Civil Service by which the provisions of
this Act are administered shall be known as the Department of
Insurance.® ’

[S1]

38. The Superintendent shall keep a record of the several
documents required to be filed by each company in the superior 10
courts of Canada, under this Act, and shall— '

(a) enter in a book, under the heading of such company, the
securities deposited on its account with the Minister,
naming in detail the several securities, their par value,
their date of -maturity, and value at which they are re-15
ceived as deposit; and such book shall be left open to
public inspection;

(b) in each case, before the issue of any new license, or the
renewal of any license, make a report to the Minister
that the requirements of the law have been complied 20
with, and that from the statement of the affairs of the
company it is in a condition to meet its liabilities;

(c) keep a record of the licenses as they are issued;

(d) visit personally, or cause a duly qualified member of his
staff to visit, the head office of each company in Canada, 25
at least once in every year, and examine carefully the
statements of the condition and affairs of each company,
as required under this Act, and report thereon to the
Minister as to all matters requiring his attention and
decision. 30

(e) prepare for the Minister, from the said statements, an
annual report, showing the full particulars of each com-
pany’s business, together with an analysis of each branch
of insurance, with each company’s name, giving items,
classified from the statement made by each company. 35

39. If the Superintendent, after a careful examination into
the condition and affairs and business of any company licensed
to transact business in Canada, from the annual or other state-
ments furnished by such company to the Minister or for any
other cause, deems it necessary and expedient to make a further 40
examination into the affairs of such company and so reports
to the Minister, the Minister may, in his discretion, instruct
the Superintendent to visit the chief agency of such company, to
thoroughly inspect and examine into all its affairs, and to make
all such further inquiries as are necessary to ascertain its con- 45
dition and ability to meet its engagements, and whether it has
complied with all the provisions of this Act applicable to its
transactions.

2. The officers or agents of such company shall cause their
books to be open for the inspection of the Superintendent, and 5(
shall otherwise facilitate such examination so far as it is in
their power.
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3. For the purpose of such inquiry, the Superintendent may Examination
examine under oath the officers or agents of such company """ **
relative to its business.

40. A report of all companies so visited by the Superintend- Report of
5 ent shall be entered in a book kept for that purpose, with notes )
and memoranda showing the condition of each company, after
such investigation.
2. A special report shall be communicated in writing to the Special
Minister, stating the Superintendent’s opinion as to the stand- Minister
0 ing and financial position of every company so visited, and all
other matters desirable to be made known to the Minister.

41. If it appears to the Superintendent that the assets of Report when
any company are insufficient to justify its continuance of busi- i
ness, having regard to the requirements of sections 14 to 20 in- insufficient.

15 clusive of this Act, or that it is unsafe for the public to effect
insurance with it, he shall make a special report on the affairs
of such company to the Minister.

2. If the Minister, after full consideration of the report, and Soyepes fo
after a reasonable time has been given to the company to be sm‘f,’;ﬂdmay

20 heard by him, and upon such further inquiry and investigation license of
as he sees proper to make, reports to the Governor in Council i
that he agrees with the Superintendent in the opinion so ex-
pressed in his report, the Governor in Council may, if he also
concurs in such opinion, suspend or cancel the license of such

25 company. ;

3. Such company shall, during such suspension or cancella- Effect of
tion, be held to be unlicensed and unauthorized to do further S$Pe"s°™
business. *The Superintendent may, however, issue such modified
or conditional license as may be mecessary for the protection of

30 policyholders.*

42. Once in every flve years, or oftener at the discretion of Valuation of
the Minister, the Superintendent shall himself value by the net R e
premayum method, or procure to be so valued under his super- in Canada.
vision, all the policies of life insurance of Canadian companies,
35 and the Canadian policies of life insurance companies other
than Canadian companies, licensed under this Act to transact
the business of life insurance in Canada.
2. Such valuation shall, as to policies issued on or after the Basis of
first day of January, one thousand nine hundred, and bonus izsaed
40 additions or profits declared in respect thereof, be based on the
British Offices Life Tables, 1893, O™ ®  and on a rate of in-
terest of three and one-half per cent per annum; and as
to policies issued prior to the said date, and bonus addi-
tions or profits declared in respect thereof, such valua-
45 tion shall, until the first day of January, * My
one thousand nine hundred and fifteen, be based on the said
mortality table, and a rate of interest of four per cent per an-
num; and on and after the first day of January, one thousand
nine hundred and fifteen, be based on the same mortality table,
50 and a rate of interest of three and one-half per cent per annum.
3. It shall be allowable for any Canadian company, in pre- Deduction

paring s statement of liabilities, to deduct from the value of f,r{o;';ﬁ':;t:e
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its policies, as ascertained in accordance with sub-section 2 of
this section, an amount ascertainable in the manner following,
namely: in the case of any policy, the met annual premium
upon which is not less than the corresponding net annual pre-
mium for a whole life insurance with uniform premiums through- 5
out life, the difference between the said whole life premium
and the corresponding net premium for a one-year term insurance
shall constitute the amount to be deducted as aforesaid vn respect
of such policy at the date of ils issue; such difference, however, to
be diminished each year by an equal proportion so that upon the pay- 10
ment of the fifth annual premium. the value of the policy shall be the
value as ascertained in accordance with subsection 2 of this section.

Annual = Bvery such company, whether 1t avails itself or not of the provi-
etain " stons of this subsection, shall sel forth in its annual statement,
value of hereinbefore referred to, the value of its policies as ascertained in 15

ici d i i :
8333‘3?02"8. accordance with subsection 2 hereof, the amount allowable by thus

subsection as a deduction therefrom, and such other information in
respect thereto as the Superintendent may deem necessary.

Valuation of 4, In this and the next following section, the word ‘‘policies”

aomtrasts.  tncludes annuity contracts, whether immediale or deferred: Pro- 20
vided, however, that in the valuation of annwity contracts there
shall be used the tables of mortality known as the British Offices
Select Lafe Annuity Tables, 1893, male or female according to the
sex of the nominee. :

Pt 5. No such company shall at any time hereafter, except with 25

A the approval of the Treasury Board, increase its policy valuation

so that the reserves wn respect of all business the premium rates
for which have been calculated on the basis of a rate of interest of
not less than three and one-half per cent shall be higher than the
reserves produced by the wse of the said British Offices Lafe 30
Tables, 1893, O ®  and a rate of tinlerest of three per cent:
Provided that in the case of business the premium rates for
which have been calculated on the basis of a rate of inter-
est less than three and one-half per cent, no such com-
pany shall, except with the approval of said Board, increase its 35
policy valuation so that the reserve in respect of said business shall
be greater than the reserves produced by the use of the said tables
and a rate of interest one-half per cent less than the rate upon which

L such premium rates have been calculated.

yauationof 6. Subsections 3 and & of this section shall not apply to the 40

policies. business of industrial insurance * of the character specially dealt
with in this subsection.®* Whole life industrial policies and en-
dowment industrial policies maturing at age 80 or any higher
age shall be valued wpon the following basis, viz.:—policies
wssued in any calendar year shall be valued at the end of such 49
calendar year as if then just tssued and at the end of succeeding
calendar years as if in force, one, two, three or more entire years
as the case may be.

Sepest fo 43. If it appears to the Superintendent that the liabilities
Board. of any Canadian life insurance company, including matured 50

claims and the full reserve or reinsurance value for outstanding
policies estimated or computed on the basis mentioned in the
last preceding section, exceed its assets, he shall report the fact
to the Treasury Board; and the Treasury Board, after full con-
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sideration of the matter and after a reasonable time has been
given to the company to be heard by the board, may,— o
(a) forthwith withdraw the company’s license; or, Vg'i%}\slfawl
(b) upon such terms and conditions as the board deems pro Qon it
5 per, limit a time, not exceeding three years, within which on terms.
such company shall make good the deficiency, during
which term the company’s license shall be continued.
2. Upon the company’s failure to make good such deficiency Failure to
within the time so limited, its license shall be withdrawn: Pro- fomply with
10 vided that if the ccm any’s liabilities exceed its assets by
twenty per cent or upwards, its license shall be forthwith with-
drawn.

44. Tor the purpose of carrying out the provisions of the Valuators
last preceding section, the Treasury Board may, upon the :;,‘p’;i‘fwd.
15 recommendation of the Minister, appoint such actuaries, valu-
ators or other persons as the Board deems proper, to value and
appraise the company’s liabilities and assets, and report upon
its condition and its ability, or otherwise, to meet its engage-
ments.

20 45. For the purpose of carrying out the provisions of this Inquiries
Act, the Superintendent is hereby authorized and empowered comy
to address any inquiries to any insurance company licensed snd replv.
under this Act, or to the president, manager, actuary or secre-
tary thereof, in relation to its assets, investments, liabilities,
25 doings, or condition, or any other matter connected with its
business or transactions, and it shall be the duty of any com-
pany so addressed to promptly reply in writing to any such
inquiries. The Superintendent may wn his discretion embody in
his annual report to the Minaster the tnquiries made by him under
30 this subsection and the amswers thereto.
2. In the case of any violation of any of the provisions of this Suspension of
Act by a company licensed thereunder to carry on business within iepse for
Canada, or in the case of failure to comply with any of the pro- Act.
wstons of its charter or Act of incorporation by any Canadian
35 company so licensed, it shall be the duty of the Superintendent to
report the same to the Minister, and thereupon the Minister may,
i his discretion, withdraw the company’s license or may refuse to
renew the same or may suspend the same for such time as he may
deem proper. '
40 3. The wssue by a company of policies mot authorized by uts Issue of un-
license shall be deemed a violation of the provisions of this Act 2uthorized

o7 e : s P policy a
within the meaning of the preceding subsection. violation.

46. The Minister may, from time to time, instruct the Super- Susaningion
intendent to visit the head office of any company licensed under & faage.
45 this Act and incorporated or legally formed elsewhere than in company.
Canada, and to examine into the general condition and affairs
of such company.
2. If such company declines to permit such examination, or Company
refuses to give any information desired for such purpose in its fefusing .
50 possession or control, its license shall be withdrawn by the
Minister.
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Office Expenses.

47. Every company licensed under this Act, and every
company transacting life insurance business under this Act,
having ceased to transact such business before the thirty-first
day of March, one thousand eight hundred and seventy-eight,
and having before that date given written notice to that effect 5
to the Minister, shall annually contribute a sum in proportion
to the gross premiums received by it in Canada during the
previous year, towards defraying the expenses of the *Depart-
ment,* which shall be paid upon the demand of the Superin-
tendent. : 10

Officers and Clerks.

48. The Governor in Council may, from time to time, ap-
point such officers and clerks under the Superintendent, as are
necessary for the purpose of this Act.

49. The Superintendent, or any officer or clerk under him,
shall not, directly or indirectly, be interested as a shareholder 15
in any insurance company doing business in Canada or licensed
under this Act.

Annual Report.

50. The Minister shall lay the Superintendent’s annual re-
port before Parliament within thirty days after the commence-
ment of each session thereof. 20

Change of Head Office, and Date of Annual Meeting.

51. Notwithstanding anythirig contained in its Act of incor-
poration, any insurance company which derives its corporate
powers, or any of them, from an Act of the Parliament of
Canada, or which is within the legislative power of the said
Parliament, may— 25

(@) if the company has no members other than shareholders
entitled to vote, by by-law passed and approved of by
the votes of shareholders, representing at least two-
thirds in value of the subscribed capital of the company,
present or represented at a special general meeting duly 30
called for considering the by-law; or,

(b) if the company has no shareholders, by by-law passed
and approved of by the votes of two-thirds of the mem-
bers present or represented at a special general meeting
duly called for considering the by-law; or, 35

(¢) if the company has both shareholders and members en-
titled to vote, by by-law passed and approved of by at
least two-thirds of the votes cast by such shareholders
and members at a special general meeting duly called
for considering the by-law; 40

(1) change the head office of such company from any place in
Canada to any other place in Canada, or

(2) change the date for holding its annual general meeting.
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Amalgamation and Transfer.

52. Any ULfe tnsurance company which s unthm the legus-
lative power of the Parliament of Canada may amalgamate s Am&l%amf
property and business with those of any other such life insurance ter of oy
company or may tramfer all or any portion of its policies to or pess and re-
5 reinsure the same in any other such company, and may transfer
its property and business or any part thereof to any other such
company, or may reinsure the policies or any portion thereof of
any other such company, or may purchase and take over the busi-
ness and property or any portion thereof of any other such com-

10 pany, and such companies are' hereby authorized to enter into all
contracts and agreements necessary to such amalgamation, transfer
or reinsurance upon compliance with the condilions hereinafter
wn this section set forth.

2. Any hie insurance company which s unthm the legislative

15 power of the said Parliament is hereby authorized to enter into an By life
agreement or agreements with any other life insurance company c™panies.
which has power to make the same; to reinsure the policies or any
portion thereof of such other company; or to purchase and take
over the business or property or any portion thereof of such other

20 company.

3. When an_agreement for any such amalgamation, transfer

or reinsurance has been entered into, the directors of the compames Sanction of
which are parties to such agreement may apply by pelition to the Hres™
Treasury Board to sanction and confirm the same, and the Treasury

25 Board, afler hearing the directors and other persons whom it con-
stders entitled to be heard upon the petition, or giving them an
opportunity to be so heard, may confirm the same if it 1s satisfied
that no sufficient objection to the arrangement has been established.

4. Before any such application ts made to the Treasury Board

30 notice thereof together with— g‘:‘;f:ag{m

(a) a statement of the nature and terms of the amalgamation, to Board.
transfer or reinsurance as the case may be; and,

(b) an abstract containing the material facts embodied in the
agreement under which such amalgamation, transfer or
reinsurance s proposed to be effected; and,

(c) copies of the actuarial or other reports upon which such
agreement is founded, *including a report by an independent
actuary;*

shall * * %  be served on the shareholders and on the holders

40 of all policies other than industrial policies of *each® company.
*Provided, however, that the Superintendent may dispense with
the service of such documents on the policyholders of the reinsuring
company.*

Such notice and documents shall be served by being transmatied Service on

45 through the post office directed lo the registered or other known ™ > o
address of each such shareholder and policyholder, and within such
pertod that they may be delivered in due course of delivery thirty
days at least before the day appointed for the hearing of the appla-
catton.

50 The agreement under which such amalgamation, lransfer or Agreement
resnsurance s proposed to be effected shall be open to the inspection fspection
of the policyholders and shareholders at the principal office of the
company or companies for a period of thirty days after the issue
of the abstract herein provided for.
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Publication 5. A copy of such notice shall also be published in The Canada
Ot g, Gazette at least thirty days before the application is made; *but
this subsection shall not apply to any company which issues 'm,dus-
trial insurance.*
Opposltmn 6. The Treasury Board shall not sanction any amalgamation, 5
DYRONY" transfer or reinsurance in any case in which it appears to the
Board that the policyholders representing one-fifth or more of the
total amount assured in any company which it is proposed to
amalgamale, or in any company the business of which it 1s
proposed lo lransfer or reinsure, dissent from such amalgama- 10
tion, transfer or reinsurance.
No company 7. No company - BiA * S Shall‘ be per-
with miltled to amalgamate its business with, transfer its business to,
L‘:&:ﬁe& or re-insure its business in any other company if the capital of
amalgamate. (he combined companies after such amalgamation, or of the con- 15
tinuing company after such tramsfer or re-insurance, shall be
impaired, the policy and annuity liabilities of the combined or
continuing company being calculated on the basis prescribed in
subsections 2, 4 and 6, respectively, of section 42 of this Act.
Deposit of 8. When an amalgamation takes place between any companies, 20
g;’:e‘:me""s or when the business of one company 1s transferred to or reinsured
completion of 1 another company, the combined company or the continuing
Hon ema  company, as the case may be, shall within ten days from the date
' of the completion of the amalgamation, transfer or reinsurance,
deposit with the Superintendent the following documents, that is 25
lo say:—
(a) Certified copres of the statements of the assets and liabilities
of the companies concerned in such amalgamation, trans-
fer or reinsurance; and
(b) A statement of the nature and terms of the amalgamation, 30
transfer or reinsurance; and
(c) A certified copy of the agreement under which such amal-
gamation, transfer or reinsurance s effected; and
(d) Certified copies of the actuarial or other reports upon which
such agreement 1s founded; and, 35
(e) A declaration under the hands of the president and manager
of each company that to the best of their knowledge and
belief every payment made or to be made to any person
whatsoever on account of the said amalgamation, transfer or
rewnsurance 1s therein fully set forth, and that no other pay- 40
ments beyond those set forth have been made or are to be
made either in money, policies, bonds, valuable securities
or other property by or with the knowledge of any of the
parties to the amalgamation, transfer or reinsurance:

Sanction of 9. No company shall amalgamate with another company, 45
BreasttY  fransfer its business lo or reinsure its business in another com-
essential. pany unless such amalgamation, transfer or reinsurance ts sanc-
tioned by the Treasury Board in accordance with this section.
Proviso. Provided, however, that this section shall not apply to the contracts
of reinsurance made by companies in the ordinary course of their 50
business.

Reinsurance 10. Subsections 4, 5 and 6 of this section shall not apply to the

by unlicensed

company, reinsurance by a Canadian company of the business of a company
which is not and mever has been licensed to tramsact business in

Canada. 55
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53. No lfe insurance company licensed under this Act, nor Additional
any person, firm or corporation on s behalf, shall, tn respect of “ ™o
ats Canadian business, pay or allow to any agent, broker or other per-
son, firm or corporation for procuring an applicatvon for life insur-

5 ance, for collecting any premium thereon or for any other service
performed in connection therewith, any compensation other than
that which has been determined in advance. s ThL SRESTR,

54. No such life insurance company, and no person, firm or Advances to
corporation on its behalf, shall make any loan or advance without p—
10 adequate security, to any person, firm or corporation soliciling or
undertaking to solicit applicatvons for insurance; nevertheless
advances may be made to any such person, firm or corporation for
travelling expenses or against commaissions or other compensation
*to be earned in respect of premiums, but such advances shall not
15 be allowed as assets in the Superintendent’s annual report prepared
for the Minister.*

*33. No salary, compensation or emolument shall be paid lo ﬁg:igsaz{i
any director of a Canadian life insurance company for his services agents.
as such director unless authorized by a vote of the members in the
" 20 case of a mutual company, and by a vote of the shareholders and

other members, if any, in the case of a company having capital

stock. No salary, compensation or emolument shall be paid to

any officer or trustee of any such company unless authorized by a

vote of the directors, nor shall any salary, compensalion or emolu-

25 ment amounting in any year to more than five thousand dollars be

paid to any agent or employee unless the contract (vf made after the

passing of this Act) under which such amount becomes payable

has been approved by the board of directors.™

856. No Canadian lifeinsurance company shall make any agree- Salary
30 ment with any of its officers *or* trustees, ¥ ¥ ¥ o pay pEeRe
for any services, rendered or to be rendered, any salary, compen- thans years.
sation or emolument extending beyond a period of *five* years from

the date of such agreement.

85%7. No Canadian life insurance company shall make any coniract Commissions
35 with any director, trustee, officer, employee or servant of the com- &2 seents
pany, snve such ayenis as are employed to solicit insurance, lo
pay any compensalion or reward whatever by way of commissions
in respect of the business of the company or any portvon thereof:
Provided, however, that this subsection shall not apply to insur-
40 ance personally solicited and secured outside of office hours by any
employee or servant mot being a director, trustee or officer of the
company.
2. For the purpose of conducling the affairs of the company in Pension fernd
the most efficient manner in the interest of the policy-holders and created.
45 shareholders, the directors may make by-laws providing for the
creation of a staff pension jund, but such by-laws shall before be-
coming effective be submitted to and be approved of at an annual
meeling of the company or al a special gemeral meeting of the
members thereof, notice of the intention to consider such by-laws
50 having been in either case duly given.
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I'nvestments.

58. The powers of lending and investment prescribed by this
Act shall be the powers of lending and investment of all companies
licensed to carry on ihe business of life insurance in Canada, and
which are within the legislative power of the Parliament of Canada.
With respect to companies incorporated or legally formed else- 9
where than wihin Canada and licensed to carry on such business
. Canada, all assels and investments which under section 20 of
his Act may be vested in trust for the company for the purposes of
this Act in two or more persons resident in Canada, or in a Cana-
dian trust company, shall be of the classes of investment permitted 10
by this Act to Canadian companies. Any provision in any Special
Act or elsewhere conferring upon any company within the legis-
lative power of the Parliament of Canada any other or wider powers
of loaning and investment is hereby repealed.

2. Any Canadian company having on hand or vested in trustees 15
in trust for the company at the date of the coming into force of this
*section®, any loans or investments or securities representing the
same, which such company was not legally authorized to make or
acquare at the time such loans or investments were made or such
securities acquired, shall absolutely dispose of and realize the same 20
within five years after this *section® comes wnto force, unless such
loans or wnvestments are then valid and competent under the pro-
vistons of this Act.

3. Any company other than a Canadian company having vested
in lrustees pursuant to section 20 of this Act al the date of the 25
coming into force of this *section™® any securities or tnvestments

- whach but for this section would have been valid and competent but,

whach, by reason thereof are not valid and competent shall within five
years after this *section™® comes into force withdraw the same from
the hands of its said trustees and replace them with securities such as 30
are provided for in subsecltion 1 of this seclion.

4. The Governor in Council on the report of the Minister may
for good cause shown enlarge the respective times meniioned in the
two next preceding subsections for dealing with the securities vested
wn the company or in the trustees as required by the said subsec- 35
lvons for any term nol exceeding one year.

5. This section shall take effect on the first day of January,
one thousand nine hundred and eleven.

B9. Any life insurance company which derives ils corporate 40
powers, or any of them, from an Act of the Parliament of Canada, or
which is within the legislative power of the Parliament of Canada,
may wnvest its funds, or any portion thereof, in the purchase of,—

(a) The debentures, bonds, stocks or other securiires of or guar-

anleed by the Government of the Dominion of Canada or of 45
or guaranteed by the Government of any province of Canada;

or of or guaranteed by the Government of the United Kingdom,

or of any colony or dependency thereof; or of or guaranteed
by the Government of any foreign country, or state forming

a portion of such foretgn country; or of any municipal or 50
school corporation tn Canada, or elsewhere where the com
pany 1s carrying on business; *or guaranteed by any muni
ctpal corporation in Canada™;
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(b) (1) The bonds of any company which bonds are secured by Bonds &

a mortgage *or hypothee® to trustees or a trust corporation smevsas’
or otherwise, upon real estate or other assets, of such com-
pany, or,
5 (i) The debentures or other emdences of indebtedness of any Debentures
company, which has been doing business for a term of not
less than three years prior to the date of such investments,
provided default shall not have been made by such company
n the interest payments upon its debentures or other eviden-

10 ces of indebtedness within the said period of three years prior
to such tnvestment; or,

*(iii) The preferred stocks of any company which has pazd Preferrcd
reqular dividends upon such stocks or wpon its common
stocks for mot less than five years preceding the purchase

15 of such preferred stocks, or the stocks of any company which.
are guaranteed by a company which has paid regular
dividends upon its preferred or common stocks for not less
than five years preceding the purchase of such guaranteed
stocks; or,*

20 (iv) The common stocks of any such company upon which Common
reqular dividends of at least four per cent per annum have stok
been paid for the seven years next preceding the purchase of
such stocks* Provided that not more than *thirty* per cent of
the common stocks and not more than *thirty* per cent of the

25 total issue of the stocks of any company shall be purchased
by any such life insurance company, and that no company
shall be permitted to tnvest tn its own shares or in the shares
of another life insurance company; or,

(¢) Ground rents, mortgages *or hypothecs* on real estate in Real estate

30 Canada, or elsewhere where the " company s carrying on its mOTtEages
bus'mess provided that the amount paid for any such mort-
gage o hypothec* shall in no case exceed sixty per cent of
the value of the real estate covered *thereby,* or

(d) Life or endowment policies or coniracts issued by the com- Lite

3 pany or by any other life insurance company licensed to Policies
transact business in Canada.

2. Any such life insurance company may lend its funds or any fending

portion thereof on the security of— .
(a) any of the bonds, debentures, stocks or other securilies men-
40 tioned in the preceding subsection LeOPy

(b) real estate or leaseholds for a term or terms of years or other
estate or interest therein in Canada or elsewhere where the
company 1s carrying on business: Provided, however, that
no such loan shall exceed sixty per cent of the value of the

45 real estate or interest therein which forms the security for
such loan, but this proviso shall not be deemed to prohibit
a company from accepting as part payment for real estate
sold by 1t, a mortgage *or hypothec* thereon for more than
sity per cent of the sale price of such real estate.

50 *3. The Treasury Board may authorize the acceptance by @ Other
company of bonds, stocks or debentures not fulfilling the fore- Z‘fl"t‘}’g‘r;ﬁzd by
going requirements of this section (a) in payment or part payment Treasury
for securities sold by such company, or (b) obtained under a bona B*
fide arrangement for the reorganization’of a company whose securi-

5 ties were previously owned by such company, or for the amalgamation
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with another company of the company whose securilies were so
owned . * :
4. No such life insurance company shall loan any of its funds
to any director or officer thereof except on the securily of the com-
pany’s own policies. - 5
5. This section shall take effect on the first day of January, one
thousand nine hundred and eleven.

60. Any such life insurance company may deposit outside of
Canada such portion of its funds *and securities® as is necessary
or desirable jor the mawntenance of any foreign branch or branches; 10
provided that such deposit in any foreign country for all branches
therein shall not exceed by more than one hundred thousand dollars
Canadian currency the sum which is required to be deposited by the

foreign law, or the amount of the reserves on the policies of such com-

pany in such foretgn country, whichever is the greater. Every such 15
company shall at all times retain in Canada and under its own
control assets of a market value at least equal to the amount of its
total liabilities to its policyholders in Canada and of such assets
an amount at least equal to two-thirds of its said total liabilities

in Canada, shall consist of investments in or loans upon Canadian 2()
securities.

2. All the securities of every such company other than such as
are referred to in subsection 1 of this section shall be held at the
head office of the company or elsewhere in Canada: *Provided
however that in the event of ils being mecessary to remove any 25
portion of such securities from Canada for the purpose of exchanging
the same for other securities authorized under this Act, or jor any
stmalar purpose, they may be entrusted for the purpose intended
to a responsible person residing outside of Canada.*

61. Except for the boné fide purpose of prolecting investments 30
previously made by it, *and subject to the approval of the Treasury
Board,* no such life insurance company shall, nor shall its directors
or officers or any of them on its behalf, under colour of an investment
of the company’s funds, or otherwise, directly or indirectly be
employed, concerned or interested in the formation or promotion of 35
any other company: *Provided that nothing in this Act shall be
deemed to prohibit insurance companies investing their junds in
securities of a mew company as provided in section 69 of this Act.*

62. No such life tnsurance company shall subscribe to or par-
ticipate in or employ the funds of the company in any underwriting 40
for the purchase or sale of securities or property of any kind, nor
shall any director or officer, except for the bona fide purpose of
protecting investments already made by the company, enter into any
transaction for such purchase or sale on account of said corpora-
tion, jointly with any other person, firm or corporation: Provided 45
that this section shall not be deemed to prohibit the subscription in
manner aforesard for bonds or securities permitted by this Act as a
bond fide permanent investment on behalf of any such company.

63. Any insurance company, other than a life insurance com- 3
pany, which derives its corporate powers, or any of them, from
an Act of the Parliament of Canada, or which is within the
legislative power of the Parliament of Canada, may invest its
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funds, or any portion thereof, in the purchase of any of the
bonds, stocks, debentures, or other securities in which a life
insurance company is by this Act hereinbefore authorized to
invest its funds, except annuity contracts, or life, endowment or

5 other policies of life insurance, or may lend its funds, or any
portion thereof, on the security of any of such bonds, stocks,
debentures or other securities aforesaid, except annuity con-
tracts, or life, endowment or other policies of life insurance as
aforesaid.

10 2. Any such company may deposit outside of Canada such Deposits
portion of its junds and securilies as is necessary to the mainten- dowqe **
ance of any foreign branch or branches, bul all other securilies of g, . ..
such company shall be held at the head office of the company or be held in
elsewhere in Canada; *nevertheless the proviso contained in sub- C4nada.

15 section 2 of section 60 of this Act shall apply to such securities.®

64. Any company which derives its corporate powers or any Additional
of them from an Act of the Parliament of Canada, or which is :22‘;2‘¥e;‘;y_
within the legislative power of the Parliament of Canada, may ment of
take any additional securitics of any nature to further secure '#Plities

20 the repayment of any liability thereto, or to further secure the
sufficiency of any of the securities in or upon which such com-

pany is by this Act authorized to invest or lend any of its funds.

65. Such securities may be taken and accepted either in the Secutities;
name of the company or in the name of any officer of the com- "% k™
25 pany or other person in trust for the company.

66. Any loan by this Act authorized to be made may be on Terms,
such terms and conditions, and in such manner and at such manaer and
times, and for such sums, and in such sums of repayment, loans.
whether of principal or interest or principal and interest to-

30 gether, as the directors from time to time determine.

67. Notwithstanding anything contained in its Act of incor- Company
poration, or in any Act amending it, any insurance company M2y hold -
which derives its corporate powers, or any of them, from an Act
of the Parliament of Canada, or which is within the legislative

35 power of the said Parliament, may hold such real estate as s
required for its actual use and occupation or such as may reason-
ably be required for the natural expansion of its business (including
such as having been lawfully acquired is vested in it at the time of
the passing of this Act) or such as is bond fide mortgaged to it by
40 way of security, or conveyed to it in satisfaction of debts or Limitation
judgments recovered: *Provided that any such company which ;
transacts business in the United Kingdom may with the consent
of the Treasury Board acquire and hold such real estate therein
as its directors deem necessary for the use of the company’s
45 branch, or the expansion of its business in the said United
Kingdom:* Provided further that no parcel of land or interest
therein, at any time acquired by such company and not required
for its actual use and occupation, present or prospective, as here-
inbefore in this section menlioned, and not held by way of security,
£0 shall be held by such company or any trustee on its behalf, for
a longer period than twelve years after the acquisition thereof,
but shall, at or before the expiration of such period, be absolutely
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sold and disposed of, so that such company sh:?,ll no longer
retain any interest therein, except by way of security. ;

2. Any such parcel of land, or any interest therein, not with-
in the exceptions hereinbefore mentioned, which has been held
by such company for a longer period than twelve years without 5
being disposed of, shall be liable to be forfeited to His Majesty
for the use of Canada: Provided that:—

(a) No such forfeiture shall take effect until the expiration

of at least six calendar months after notice in writing
to the company by the Minister of the intention of 10
His Majesty to claim the forfeiture; and
(b) The company may, notwithstanding such notice, before
the forfeiture is effected, sell or dispose of the property free
from luability t forfeiture.

3. It shall be the duty of such company to give the Minister 15
when required a full and correct statement of all lands at the
date of such statement held by the company, or in trust for it,
and subject to the foregoing provisos.

68. If upon an examination of the assets of a Canadian ;
company or in the case of a company incorporaled or legally 20
formed elsewhere than in Canada and licensed under this Act,
the assets in Canada of such company as defined in subsection 2
of section 20 of this Aét, it appears to the Superintendent, or if
he has any reason to suppose, that the value placed by the company
upon the real estate owned by it or any parcel thereof is too great, 25
he may either require such company to procure an appraisement
of such real estate by one or more competent valuators, or may
hivmself procure such appraisement at the company’s expense and
the appraised value, if it varies materially from the return made
by the company, may be substituted in the annual report prepared 30
for the Minister by the Superintendent.  If, upon such examination,
it appears to the Superintendent, or if he has any reason to sup-
pose that the amount secured by mortgage *or hypothec* upon any
parcel of real estate together with the interest due and accrued thereon,
1s greater than the value of such parcel, or that such parcel is not 35
sufficient security for such loan and interest, he may in like manner
require the company to procure an appraisement thereof, or may
himself at the company's expense procure such appraisement,
and +f from the appraised value it appears that such parcel of
real estale is not adequate security for the loan and inlerest, he 40
may write off such loan and interest a sum sufficient to reduce
the same to such an amount as may fairly be realizable from such
security, in no case lo exceed such appraised value, and may insert
such reduced amount in his said annual report.

2. 1] upon any examination of a Canadian company’s affairs 45
it appears to the Superintendent for any reason desirable that a
complele and thorough audit of the books of the company should
be made or if a company makes a wrilten request for such audit,
the Superintenden! may nominate a compelent accountant who
shall, under the direction of the Superintendent, make a special 50
audit of the company’s books, accounts and securities and report
thereon to the Superintendent in writing verified by the oath of
such accountant. The expenses of such special audit shall be
borne by the company and the auditor’s account therefor when
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approved wn writing by the Superintendent shall be conclusive
and shall be payable by the company forthwith.

Penalties and Fo'rfeitures.

69. Every company which makes default in depositing in Default in
the *Department*® the annual and other statements herein pro- gﬁggsg‘;npg,_
5 vided for, * * * ghall incur a penalty of ten dollars for each intendent
day dunng which such default continues. s oy
All such penalties shall be recoverable and enforceable Penalty.
Wlth costs at the suit of His Majesty, instituted by the Attorney Recovery of
General of Canada, and shall when recovered be applied towards """
10 payment of the expenses of the *Department.*

3. If such penalties are not paid, the Minister, with the con- gyepension
currence of the Treasury Board, may order the license of such o fhctﬁnsefhu
company to be suspended or withdrawn as is deemed expedient, payment,
and until such penalties are paid, the license of such company

15 shall not on expiry be renewed.

*70. Every person who:— Peaslty.
(a) In Canada, for or on behalf of any individual underwriter
or underwriters, or any insurance company not possessed of
a license provided for by this Act in that behalf and still in
20 force, solicits or accepts any risk, or grants any annualy
or advertises for, or carries on any business of insurance,
or prosecutes or maintains any suit, action or proceeding,
or files any claim in insolvency relating to such insurance,
or, acting as an insurance agent, recevves directly or in-
25 d'o,rectly any remuneration from any British or foreign
unlicensed insurance company or underwriters; or, except
as provided for in section 139 of this Act, issues or delwers
any receipt or policy of insurance, or collects or receives any
premaum, or inspects any risk, or adjusts any clavm; or
30 (b) except only on policies of life insurance issued to persons
not resident tn Canada at the time of vssue, collects any prem-
wum wn respect of any policy ; and
every darector, manager, agent, or other officer of any assessment
life insurance company subject to Part II of this Act, and every
35 other personm transacting business on behalf of any such company,
who circulates or uses any application, policy, circular or adver-
trsement on which the words ““ Assessment System’ are not printed
as repuired by Part I1 of this Act;*
shall, on summary conviction before any two justices of the Pevty.
peace, or any magistrate having the powers of two justices of
the peace, for a first offence, be liable to a penalty not exceeding
fifty dollars and costs, and not less than twenty dollars and
costs, and in default of payment, to imprisonment with or with-
out hard labour for a term not exceeding three months and not
9 less than one month; and for a second or any subsequent
offence, to imprisonment with hard labour for a term not ex-
ceeding six months and not less than three months.

71. All informations or compldmt@ for any of the aforesaid Limitation
of actions.

offences shall be made or laid in writing within one year after
the commission of the offence.
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72. Every assessment life insurance company which neglects
to print the words Assessment System on any policy, applica-
tion, circular or advertisement, as required by Part IT of this
Act, and
2. Every company which— 5
(a) carries on, without receiving the license required by
Part IV. of this Act, any business of insurance for the
carrying on of which a license is by Part IV. of this Act
required; or
(b) carries on any such business after any such license re- 10

® ceived has been revoked,—

shall, on summary conviction before any two justices of the
peace, or any magistrate having the powers of two justices of
the peace, for every offence be liable to a penalty not exceeding
fifty dollars and costs and not less than twenty dollars and costs. 18

3. One-half of any pecuniary penalty specified in the pre-
ceding sections of this Act when recovered shall belong to His
Majesty and the other half thereof to the informer.

74. Every assessment life insurance company, obtaining the
exemption provided for by Part II. of this Act, which fails to 20
make attested returns of its condition and affairs when called
for by the Superintendent, as required by Part II. of this Act,
and every officer of any such company whose duty it is to make
such attested returns, shall, for each day during which such
failure continues, be liable to a penalty of ten dollars. 25

75. Notwithstanding anything hereinbefore mentioned, in
case of any contract entered into or any certificate of member-
ship or policy of insurance issued before the twentieth day of
July, one thousand eight hundred and eighty-five, by any assess-
ment life insurance company, assessments may be made and 30
collected, and claims paid, and all business connected therewith
transacted without any penalty being incurred.

Voting by Proxy.

76. The provisions of this section shall extend and apply to
every company other than a life insurance company having a
capital stock, whether called by the name of capital stock, guarantee g5
fund, or any other name, and also to every mutual insurance com-
pany within the legislative power of the Parliament of Canada.

2. The said provistons shall so extend and apply, notwithstand-
tng anything to the contrary in any special Act relating to such
companies or in any by-law or by-laws thereof.

8. At all meetings at which holders of shares in the capital stock
or guarantee capital, policyholders, or members are entitled to vote,
they may respectively vote by proxy and every proxy must be him-
self a shareholder, policyholder or member and entitled to vote.

* * *k * k & *
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Investments—Annual Report.

w7. In his annual report prepared for the Minister under the Permissible
provisions of paragraph (e) of section 38 of this Act, the Superin- L’;‘fﬂ?ﬁﬁts
tendent shall, *after the first day of January, 1911,* allow as assets e
only such of the investments of the several companies as are author- :

5 ized by this Act, or by their Acts of incorporation or by the general
Acts applicable to such investments.

2. In his said report the Superintendent shall make all necessary Superinten-
corrections in the annual statements made by the companies as Somct,on of
herein provided and shall be at liberty to increase or diminish the ann

10 liabilitves of such companies to the true and correct amounts thereof
as ascertained by him in the examinalion of their affairs at the
head office thereof in Canada, or otherwise.

3. An appeal shall lie in a summary manner from the ruling Appeal to
of the Superintendent as to the admissibility of any asset so dis- cnor ™"

15 allowed by him, or as to any ttem or amount so added to liabilities,
or as to any correction or alteration made in any statement, or as
to any other matter arising in the carrying out of the provisions of
this Act, to the Exchequer Court of Canada, which court shall have
power to make all necessary rules for the conduct of appeals under

20 this section.

4. For the purposes of such appeal the Superintendent shall at The same.
the request of the company inlerested give a certificate in wriling
setting forth the ruling appealed from and the reasoms therefor,
which ruling shall, however, be binding upon the company unless

25 *the Company shall within fifteen days after notice of such ruling
serve upon the Superintendent motice of ils wntention to appeal
therefrom, setting forth the grounds of appeal, and within fijteen
days thereafter file its appeal with the registrar of the said court
and with due diligence prosecute the same, in which case action on

30 such ruling shall be suspended until the court has rendered judgment
thereon.

statements

Expiry of Charters.

78. Unless otherwise provided in any special Act passed by Charter
the Parliament of Canada after the twenty-eighth day of April, §xpires unless
one thousand eight hundred and seventy-seven, incorporating obtained.
35 any insurance company, such special Act and all Acts amending
it shall expire and cease to be in force, except for the sole Time limit.
purpose of winding up such company’s affairs, at the expiration
of two years from the passing thereof, unless within such two
years the company thereby incorporated obtains a license from
40 the Minister under the provisions of this Act.

Reduction and Increase of Capital.

9. The directors of any company which derives ils_corporale Reduction of
powers from an Act of the Parliament of Canada or which is sub- ‘l‘;‘;,p{;‘:l i
ject to the legislative power of the sard Parliament, may, subject
to the proviso hereinafter contained, in the event of its paid-up capital

45 being tmpaired, at any time and from time to time, after being duly
authorized and empowered by a resolution approved by the votes of
shareholders representing at least two-thirds of all the subscribed
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stock of the company at a special general meeting duly called ,fo'r con-
sidering such resolution, pass aby-law for writing off the said paid-
up capital any amount which they have been so authorized and em-
powered by the shareholders as aforesaid to write off such pard-up
capital, bul no part of its assets shall be distributed to its share- 5
holders: Provided, however, that the paid-up capital shall not be
reduced,—
(a) below the minimum amount fized by the Company’s Act of
incorporation as necessary to be paid up before the company
can com .ence business, or, 10

(b) in case no such amount 1s fixed by such Act of incorpora-
tion, then below the amount fized by this Act or by the Trea-
sury Board in pursuance of section "41 of this Act as the
company’s deposit on obtaining a license.

2. The capital of a company shall be deemed to be tmpaired when 15
its assets, exclusive of ils pard-up capital, are less than its liabili-
ties calculated according to the requirements of this Act.

3. Such by-law shall declare the par value of the shares of the
stock so reduced and the capital stock of the company shall be re-
duced by the amount of the reduction in the patd-up portion thereof. 20

4. The liability of the shareholders shall remain the same as if
no reduction had been made in the paid-up capital stock of the
company.

80. The directors may—

(a) from time to time out of *that portion of* the profits of the 25
company Fwhich belongs to the shareholders,® by declar-
ing a stock dividend or bonus or otherwise, increase
the pard wp capatal thereof to an amount not exceeding the
amount or amounts by which the same may have been re-
duced under the provisions df the last preceding section, and 30
thereafter the paid-up capital and the capital stock and each
share shall represent the aggregate of the amount to which
it has been so reduced and the amount of such increase so
declared as aforesaid; or,

(b) tssue mew stock to an amount not exceeding the amount of 35
such reduction, which stock shall be first offered at not
less than par to the shareholders in proportion to the existing
shares held by them; and such offer shall be made by notice
specifying the number of shares of new stock to which each
shareholder s entitled and limiting a time within which the 40
offer, if not accepted, will be deemed to be declined, and ajfter
the expiration of such time, or on the receipt of an intima-
tion from any shareholder to whom such notice is given that
he declines to accept the shares offered, the directors may
dispose of the same, at not less than par, in such manner 45
as they think most beneficial to the company. The nominal
value of the shares of mew stock so vssued shall be the
same as the nominal value of the shares of the reduced paid-
up capttal stock.

81. Any company which is within the legislative power of the 50
Parliament of Canada, being at the time this Act goes into effect
licensed to carry on business tn Canada pursuant to The Insurance
Act, may wpon being authorized by a by-law made by the directers
and confirmed at a general meeting of the company duly called for
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that purpose and upon making such further deposit and complying
with such terms and condilions as may be fived and prescribed by
the Treasury Board upon the report of the Superintendent, carry,
on such kind or kinds of insurance within the limits set forth in

5 section 8 of this Act, as may be authorized by the license to be from
time to time 1issued to the company pursuant to the provisions
herein contained.

82. An Act of incorporation of an tnsurance company wn the Form of
~ form F in the schedule to this Act shall confer upon the company incorpora-
10 thereby incorporated all the powers, privileges and immunities tion.
and shall subject it to all the liabilities and provisions in this Act
applicable thereto.

PART II.

LIFE INSURANCE.

Application of Part.
83. This Part applies only to life insurance companies, and [ife
to other insurance companies carrying on life and other insur- -
15 ance, in so far only as relates to the life insurance business of
such companies.

Policies.

84. From and after the first day of January, one thousand nine (Il’oliczd
hundred and eleven, every policy delivered in Canada by any life whole
insurance company under the legislative jurisdiction of the Parlia- contract.

20 ment of Canada or licensed to carry on the business of life insurance
within Canada shall be deemed to contain the whole contract between
the parties and no provision shall be incorporated therein by refer-
ence to rules, by-laws, application, or any other writing, unless they
are endorsed upon or attached to the policy when issued.

25  *2, This section shall not apply to the business of industrial
insurance.®

85. No officer, agent, employee or servant of such li'‘e insur- Agent, etc.,
ance company mor any person soliciting insurance, whether an °f “ompany
agent of the company or not, shall be deemed to be for any purpose agent of

30 whatever the agent of any person insured in respect of any question ™"
arising out of the conlract of insurance belween such person in-

sured and the company.

86. After the first day of January, one thousand nine hundred Estimates
and eleven, no such life insurance company, and no officer, director ™9™
35 oragent thereof shall issue or circulate, or cause or permil to be vssued
or circulated tn Canada any estimate, tllustration or statement of
the dividends or shares of surplus expected to be recetved in respect
of any policy vssued by it.

_87. No such life insurance company shall make or permit any Rebates,
40 distinction or discrimination in favour of individuals between the oo on”
wnsured of the same class and equal expectalion of life * * * forbidden.

A—5
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in the amount of premiums charged, or in the dividends payable

on the policy, nor shall any agent of any such company assume to
make any contract of insurance, or agreement as to such conlract,
whether in respect of the premium to be paid or otherwise, other
than as plainly expressed in the policy issued; nor shall any such 5
company or any offlcer, agent, solicitor or represe?ztative thgreoj
pay, allow or give, or offer to pay, allow or give, directly or indi-
rectly, as inducement to insure, any rebalte of premium :pqyable on
the policy, or any spectal favour or advantage in the dividends or
other benefits to accrue thereon, or any advantage by way of local or 10
advisory directorship where actual service vs mot bona fide per-
formed, or any paid employment or conltract for services of any
kind, or any * * * inducement whatever *intended to be in
the nature of a rebate of premium; *nor shall any person knowingly
receive as such inducement any such rebate of premium or other 15
such special favour, advantage, benefit, consideration or induce-
ment; mor shall any such company or any offlcer, agent solicitor or
representalive thereof give, sell or purchase as such inducement, or

i connection with such insurance, any stocks, bonds, or other
securities of any insurance company or other corporation, associa- 20
tvon or partnership.

2. Each company shall deposit and keep deposited with the
Superintendent a copy of its established rates for all plans of
wnsurance, such rates in the ordinary branch; as distinguished 95
from the industrial branch, being based upon an insurance of one
thousand dollars, and shall be applicable to insurance for that
amount and pro rata for greater amounts.

3. Thas section shall not apply to re-insurance contracts nor to
acts done in pursuance of agreements made relative to policies 30
issued prior to the passing of this Act.

88. Each and every person violating the provisions of the last
preceding sectvon shall for a first offence be liable to a penalty of
double the amount of the annual premium on the application or
policy in respect of which such violation took place, but in no case 35
shall such penalty be less than one hundred dollars, and for a second
or subsequent offence such person shall be liable to a penalty of
double the amount of such annual premium, but in no case less
than two hundred and fifty dollars.

2. Every director or manager or other officer of any life insur- 4(
ance company within the legislative jurisdiction of the Parliament
of Canada or licensed under The Insurance Act to carry on the
business of life insurance who violates or knowingly consents to or
permals the violation of the provisions of the next preceding section
by any agent, officer, employee or servant of the company shall be 45
liable to a penalty of five hundred dollars.

3. The penalties provided for in this section shall be recover-
able in any Courl of competent civil jurisdiction at the swit of
any person swing as well for His Majesty as for himself. One-
half of any such penalty shall, when recovered, be applied towards 50
payment of the expenses of the *Department® and the other half to
the person suing.

4. No such director, manager, agent, officer, employee or other
servant shall be indemnified either in whole or in part either in
respect of the penalty or of any costs out of the funds of the com- 55
pany.
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89. Except as provided in section 90 of this Act every such Quinquennial
life insurance company, anything wn its special Act or elsewhere ;};s;;',p*;;;w
to the contrary notwithstanding, shall provide in every participat-
wng policy issued or delivered within Canada on or ajter the first

5 day of January, one thousand nine hundred and eleven, that the pro-
portion of the surplus accruing upon such policy shall be ascer-
tained and distributed at intervals mot greater than quinquen-
nially.

90. In the event of a company wssuing, on and after the first surplusunder
10 day of January, one thousand nine hundred and eleven, policies $eierred
which provide for the distribulion of surplus or proﬁts at less policies.
frequent intervals than quinquennially, and known as deferred
dividend policies, such company shall, with respect to such policies,
ascertasn and apportion at least once in every five years, reckoning
15 from the date of the policies, to each class thereof, the share in such
surplus or profits to which such class s equatably entitled, and the
total sum of the shares so ascerlained and apportioned shall, like
the reserve or reinsurance fund, be and constitute a liability of the
company, and shall be charged and carried in ils accounts accord-
20 ngly until it has been actually dzsmbuted and paid to the policy-
holders entitled thereto.

91. Except in the case of a term or an industrial policy, the Option of
share of surplus allotted to any *participating® policy issued on Policybolder.
or ajter the first day of January, one thousand nine hundred and

25.eleven, shall, at the option of the holder of the policy, be payable in
cash, or be applicable to the payment of any premium or premiums,
*or otherwise if the company grants other options, *upon said
policy or to the purchase of a paid-up addition thereto; and, in
the case of a term policy shall, at the holder’s option, be payable in

30 cash, or be applicable to the payment of premiums: Provided,
however, that the option of the holder of a policy once exercised
shall, except with the consent of the company, remain in force
during the whole of the existence of the policy.

92. Such company shall, in all cases where the insured has not Notice to

35 elected in his application or otherwise in wriling in which manner pelicybolder.

the said dividends shall be applied, mail a written notice to him, at

his last known residence, of the amount of the said dividends and

the options available as aforesaid; and in case the holder fails to

nolify the company in writing of his election within three months i pe does
40 after the date of the mazlmg of savd notice, the surplus shall be not make

applied by the company in the case of a term or industrial policy et

wm payment of any premium or premiums wpon the policy, and in

the case of other policies to the purchase of a paid-up addition to

the sum insured.
45 2. Sections 91 and 92 shall not apply to deferred dividend

policies.

93. From and after the first day of January, one thousand Quinquen-
nine hundred and eleven, every such company shall, in respect of all poilt,’f,ﬁ’{mem
participating policies issued and in force in Canada on the said of profits.

50 first day of January, one thousand nine hundred and eleven, which
provide for the distribution of surplus or profits at less frequent

wntervals than quinquennially and known as deferred dividend
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policies, ascertain and contingently apportion at least once in
every five years reckoning from the date of the policies, to each
class thereof, the share in such surplus or profits to which such
class 1s - contingently entitled. The total sum of the shares so
ascertained and contingently apportioned shall be carried into the 5
accounts and shall be kept separate and distinct from the undivided

or unapportioned surplus and so shown.

4. Any suit, action or proceeding deemed mecessary in the
interest of the policyholders o] any company licensed under this
Act, or of any class of such policyholders, may with the consent 10
of the Superintendent be instituted in any court of competent
jurisdiction on behalf of such policyholders, by the Attorney
General of Canada, against the company or the directors, trustees
or other officers thereof, and any judgment recovered in any such suat,
action or proceeding whether for an accounting or for anmy sum 15
of money, shall enure and be applied for the benefit of such policy-
holders, or class thereof.

2. Proceedings may at the request or with the consent of the
Superintendent be instituted by the Attorney General of Canada
under The Winding-up Act— 20

(a) against any Canadian company licensed under this Act

for the making of a winding-up order under said Act, to
wind up the business of such company, or

(b) against any company other than a Canadian company

licensed under this Act for an order for the winding-up of 25
its Canadian affairs and the distribution of the Canadian
assets of such company pursuant to said Act.

3. The proceedings mentioned in the preceding subsection may
be instituted during the continuance of the license of the company
upon any ground upon which such an order may be made under 30
the provisions of The Winding-up Act, other than Part III,
thereof, or after the company has become subject to the provisions
of The Winding-up Act, pursuant to section 161 of the said
Part 11,

95. On and after the first day of January, one thousand nine 35
hundred and eleven, no policy of life insurance shall be delivered in
Canada by any company licensed under this Act until a copy of
the form of such policy has been mailed by prepaid registered
letter to the Superiniendent; and unless it contains in substance
the following provisions:— 40

(a) That the insured 1is entitled to a grace of thirty days within

which the payment of any premium other than that of the
first year may be made, subject at the option of the com-
pany to an interest charge not in excess of six per cent per
annum for the number of days of grace elapsing before the 45
payment of the premium, during which period of grace
the policy shall continue in full force; but in the event of
the policy becoming a clavm during the said period of grace
and before the overdue premium or the deferred premiums,
if any, of the current policy year are pard, the amount of 5
such premiums with interest on any overdue premium may
in seltlement of the claim be deducted from the sum insured;
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(b) That the insured may, without the consent of the company, Incontesta-

engage in the active service of the militia of Canada, notice B‘;’,Z{r:“e’
thereof, however, to be given by or on behalf of the insured

to the company within ninety days after the date of his so
engaging wn such service and such extra premium to be

pard during the continuance of such service as the company

shall fix in pursuance of the terms of the policy.

(¢) That, subject to the provisions of paragraph (e) of this sub-
section, the policy shall be incontestable after not later than
fwo years from s date except for fraud, non-payment of
premiums, or for violation of the conditions of the policy
relating to engaging in military service (other than such as
mentioned in the mext preceding paragraph) or naval
service 1n time of war without the consent in writing of a
duly authorized officer of the company.

(d) That the policy and the endorsement thereon shall constilute Policy and
the entire coniract between the parties and that all statements RGO ement
made by the insured shall, in the absence of fraud, be deemed contract.
representations and not warranites and that no such state-
ment shall be used in defence to a claim under the policy
unless 1t ts conlained in a wrilten application and a copy
of such application or such parts thereof as are material to
the contract shall be endorsed wpon or attached to the policy
when 1ssued;

(e) That if the age of the insured has been wunder-stated the Age under-
amount payable under the policy shall be such as the prem- 5*ted:

- tum would have purchased at the correct age;

(f) The options as to surrender values, or paid up tnsurance or Lapsed
extended insurance to which the policyholder is entitled in **"“*>
the event of default in a premium payment after three full
annual premiums have been paid;

(9) That after three full annual premiums or their equivalent Loan on
half-yearly or quarterly premiums have been paid on a P
policy the company shall loan on the sole security thereof
at a rate of interest not exceeding seven per cent per annum
a sum not exceeding ninely-five per cent of the surrender
value of such policy less any indebledness to the company
wn respect thereof; such policy being first deposited with
and assigned to the company by an assignment executed by
all proper parties and in the form G in the schedule to this
Act, *or in such other form as may be approved of by the
Superintendent:* Provided, however, that such loan may
at the option of the company be deferred for a period not
exceeding three months from the 'time the policyholder
applies therefor;

(k) A table showing in figures the surrender and loan values, and Table of
the options available under the policy each year upon default SU5s2der
wn premium payments, until the end of the twentieth year at values.
least of the policy, beginning with the year in which such
values and options first become available; the surrender
and loan values may be shown on the basis of one thousand
dollars of insurance, and the loan values may be shown as
a percentage of the surrender values;

(?) In case the proceeds of a policy are payable in instalments or Table of
as an annuity, a table showing the amounts of the instal- wstalments
ment and annuity payments;
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(j) A provision that the holder of a policy shall be entitled to
have the policy reinstated at any time within two years
jrom date of lapse, unless the cash value has been duly
paid, paid up tnsurance granted, or the extension period
expired, upon the production of evidence of insurability 5
satisfactory to the company and the payment of all overdue
premiums and any other indebtedness to the company upon
satd policy with interest at the rate of not exceeding six per
cent per annum, compeunded annually from the date of
lapse.

Any of the foregomg provisions or portions thereof not applicable

to single premium or non-participaling or term or annuity policies
shall to that extent not be incorporated therein.

2. This section shall not, except.as relates to the filing with the

Superintendent of copies of forms of policies, apply to assessment 15
companzes, nor to policies of industrial insurance.

96. All such life insurance companies, notwithstanding any-
thing to the contrary in any spectal Act or elsewhere, shall, after
the first day of January, one thousand nine hundred and eleven,
keep separate and distinct accounts of participating and mon- 20
participating business.

97. Every policy tssued by any company incorporated or
legally formed elsewhere than in Canada in favour of a resident of
Canada shall have a clause embodied therein or endorsed thereon
to the effect that an action to enforce the obligation of such policy 25
may be validly taken in any Court of competent jurisdiction in the
province where the policyholder resides or last resided before his
decease and said policy shall not contain any provision tnconsistent
with such clause.

98. The provisions of this section shall extend and apply to 30
every licensed life insurance company having a capital stock,
whether called by the name of capital stock, guarantee fund, or any
other name, within the legislative power of the Parliament of
Canada.

2. The said provisions shall so extend and apply, notwithstanding 35
anythmg to the conlrary wn any spectal Act relatmg to such life
insurance companies or in any by-law or by-laws thereof.

3. Every such company shall, by by-law passed prior to the
first day of October, one thousand nine hundred and ten, determine
the number of directors to be elected by the shareholders and by the 40
participating policyholders, respectively, as hereinafter provided,
and the number of policyholders’directors so determined shall be
*at least one-third* of the total number so to be elected. *The com-
pany may, by the said by-law, provide that all the directors, of both
classes, shall be elected for one, two or three years. If the by-law 45
pmvzdes for a two years’ or three years’ term of office, it may also
provide either, (a) that the term of office shall be continuous for
all directors of both classes, or (b) that a certain proportion, not-
less than one-third, of each class, shall retire annually.®* At the
annual meéling held in one thousand nine hundred and eleven, 50
and at each subsequent annual meeting, there shall be elected a
board as determined by by-law aforesaid, but such board shall
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consist of not less than nine nor more than *fifteen* directors all

of whom shall * * % be eligible for re-election. The share-

holders’ directors shall be elected by the shareholders and the

policyholders’ direclors shall be elected by the participating policy-
5 holders.

4. The manager of the company may be a director of the com- xgnaggr
pany, bul no agent or paid officer other than the manager shall be fird tor.
eligible to be elected as a director. The words “paid officer” in
thes subsection do not include the president and vice-president, or

10 the president and the first vice-president if more than one, elected
under the provisions of subsection 9 of this seclion.

5. No person shall be a shareholders’ director unless he holds in Quahf;car
his own name and for his own use shares of the capital stock of the R
company to an amount of at least two thousand five hundred dollars, director.

15 and has paid all calls due thereon and all liabilities incurred by
him to the company.

6. At all general meetings of the company each shareholder One g
present in person or represented by proxy who has paid all calls s?,';f: "haid.
due upon his shares in the capital stock and all liabilities incurred

20 by him to the company shall have one vote for each share held by
him.

7. Every person whose life is insured under a participating gvery
policy or participaling policies of the company for two thousand h:gfcfi O:tmg
dollars or upwards, upon which no premiums are due, whether Eolcy of

25 such person s a shareholder of the company or not, heremafter xfegoé’e*r‘
called a participating policyholder, shall be a member of the com-
pany and be entitled to attend * * * * %k qf all general
meelings of the company, but participating policyholders as such
shall not be entitled to vote for the election of shareholders’ directors.

30 Every holder of a partictpating policy or policies of the company
for four thousand dollars or upwards, exclusive of bonus additions, Qualifica-
upon which no premsums are due, who s not a shareholder, and who oo A
has paid premiums on such pol’icy or policies for at least 'three full director
years, shall be eligible for election as a policyholders’ director.

35 8. The policyholders’directors shall meet with the shareholders’ Meeti: g.
directors and shall have a vote on all business mallers.

9. The directors shall elect from among themselves a president President.
and one vice-president or more.

10. At all meelings of directors for the transaction of business a Quorum.

40 majority shall be a quorum.

*11. The company shall have a fived time in each year for its Annual
annual meeting and such time shall be printed in prominent type e
on each renewal receipt issued by the company, and due notice also
gien at least fifteen days before in two or more daily newspapers

45 published at or near the head office of the company.*

12. At the annual meeting no shareholder shall vote for more Voting
than the mumber of shareholders’ directors lo be elected, and no
policyholder shall vote for more than the number of policyholders’
directors to be elected.

* * * * * * E S * * *

50 *13. Every proxy representing a shareholder must be himself a Instrument
shareholder and entitled to vote, and an instrument of proxy shall °f ProxY-
not be valid unless executed within three months of the date of
the meeling at which it is to be used, and wunless filed with the
secretary at least ten days before such meeting, and shall be used
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only at such meeling or any adjournment thereof, and may be
revoked at any time prior to such meeting.*

Forfeiture and Renewal of Licenses.

99. Whenever satisfactory proof has been furnished to the
Minister of any undisputed claim upon a company, arising on
any policy of life insurance in Canada, remaining unpaid for the 5
space of sixty days after becoming due, or of a disputed claim
remaining unpaid after final judgment in regular course of law
and tender of a legal valid discharge made to the agent of such
company, the Minister may withdraw the license of such com-
pany. ; 10

100. Such license may be renewed if, within thirty days
after such withdrawal, such undisputed claim or final ]udgment
upon or against the company is paid and satisfied.

161. When the license of a company carrying on the busi-
ness of life insurance has been withdrawn by the Minister under L5
any of the foregoing sections of this Act, such license may be
renewed, if, within thirty days after such withdrawal, the com-
pany complies with the requirements of this Act to the satisfac-
tion of the Minister.

Companies ceasing to do business and Release of Deposits.

102. In the case of any company which, previously to the gq
twentv-elghth day of April, one thousand elght hundred and
seventy-seven, was licensed to transact the business of life in-
surance in Canada, and which ceased to transact such business
before the thirty-first day of March, one thousand eight hundred
and seventy-eight, having before that date given written notice 35
to that effect to the Minister, the premiums due or to become
due on policies actually issued before the last mentioned date
may continue to be collected, and the claims arising thereon may
be paid, and all business appertaining thereto may be transacted,
and all proceedings appertaining thereto, either at law or in 30
equity, may be continued or commenced and prosecuted.

2. The deposit in the hands of the Minister in such case shall
be dealt with under the law as it existed previously to the first
mentioned date, as if this Act had not been passed.

103. When any company licensed under this Act desires to
discontinue business and to have its assets in Canada released,
and gives written notice to that effect to the Minister, it may,
with the consent of the policyholders, procure the transfer of
its outstanding policies in Canada to some company or com-
panies licensed under this Act in Canada, or may obtain the 40
surrender of the policies, as far as practicable.

2. The trustees holding securities for such company may
employ any portion of the assets vested in them for the pur-
pose of effecting such transfer or surrender.

3. Such company shall file with the Minister a list of all 5
Canadian policyholders whose policies have been so transferred

é;l
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or have been surrendered, and also a list of those which have
not been transferred or si rrendered.
4. The company-shall, at the same time, publish in T'he Canada Notice in

Gazetle a notice that it will apply to the Minister for the release §2nade
5 of its assets and securities on a certain day, not less than three

months after the date of the notice, and calling upon its Canadian

policyholders opposing such release to file their opposition with

the Minister on or before the day so named.

104. After the day so named, upon the application for re- Securities in

10 lease being made, if the Minister, with the concurrence of the transter.
Treasury Board, is satisfied that such transfer or surrender has
been effected, he may direct that a portion of the assets held by
the trustees, or securities held by the Minister, shall be retained,
sufficient in amount to cover the full equitable net surrender

15 value of such policies, including bonus additions and accrued
profits, as have not been transferred or surrendered, or in
respect to which opposition has been filed; and may order the
remaining assets or securities aforesaid to be released and trans-
ferred or paid over to the company.

20 2. The portion retained shall be tendered in the manner here- Tender to
inafter described to the aforesaid policyholders pro rata, accord- ﬁg}:fg’r;_
ing to the aforesaid values of their respective policies; and on the
acceptance of the amount so tendered, such policies shall thereby
be deemed to be cancelled.

25 3. If such tender is refused by any policyholder, the amount Refusing
so tendered may be paid over to the company, and the policy Sanden,
shall continue in force, and such policyholder shall not be barred
from any recourse he has, either at law or in equity, against the
company to compel the fulfilment of its contract under such

30 policy.

105. The tender referred to in the last preceding section Mode of
shall be made in the following manner:— sspr o

(@) A list and notice in the form D in the schedule to this Act, List in
or to the like effect, shall be published in The Canada Gazelte for o=

35 at least thirty days previously to the day named in such notice;

(b) The company shall also cause the said list and notice to List in
be published in such newspapers in Canada and for such length "*™* *P*™
of time as the Minister determines;

(c) A notice in the form E in the schedule to this Act, or to Notice

40 the like effect, shall be sent by mail, postpaid or franked, from mailed
the *Department® to each of the policyholders named in the
said list, whose address is known to him; and such notice shall
be deposited in some post office in Canada at least thirty days
previously to the day named therein, which shall be the same

45 day as that named in the list and notice in form D.

2. Any policyholder who does not signify in writing to the Acceptance
Superintendent his acceptance of the amount so tendered, on or ;};;fﬁgg.
before the day named in the said notice, shall be deemed to
have refused the same: Provided that the Minister may, at any

50 time prior to the payment over to the company of the amount Neglect may
so refused, allow any policyholder to signify his acceptance of be waived.
such amount, and such acceptance, so allowed, shall have the
same effect as if made on or before the day named in the said

notice.
A—6
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106. The surrender values to cover which a portion of assets
is retained as aforesaid shall be determined by the Superin-
tendent on the basis provided in subsection 2 of section 42 of
this Act for the valuation once in every five years, or oftener at
the discretion of the Minister, of policies of life insurance; and
he shall collect from the company the expenses of such valuation
at the rate of three cents for each policy or bonus addition, and
shall pay the same to the Minister before the latter shall hand
over the securities.

107. Nothing herein contained shall prevent any policy-
holder from making special arrangements with the company
whereby his policy may be continued in force.

2. On proof being given of such arrangement, such policy may
be omitted or removed from the lists of policies filed with the
Minister as aforesaid, and this Act shall thereafter not apply i in
respect of such poh(-y

Provincial Company ceasing to do business outside its own Province.
108. When any company such as described in subsection 3 of

section 3 of this Act which has been licensed pursuant to said sub-
section to transact business throughout Canada, desires to discon-

g

10

15

tinue business outside the province by the legislature of which it is 20

incorporated, and to have its deposit with the Minister released,
and gives molice to that effect to the Minister, the company may,
with the consent of the policyholders resident outside such province,
procure the transfer of the policies held by such policyholders to
some company or companies licensed under this Act, or may obtain
the surrender of such policies, in either of which cases upon proper
and sufficient proof of such transfer or surrender being filed in the
*Department,* the Minister may release and transfer such deposzt
to the treasurer of such province; or,

2. The company may, with the notice mentioned in the first
subsection of this section, file in the *Department* a resolu-
tion of the shareholders of the company authorizing such discon-
tinuance of business and the withdrawal of said deposit, such
resolution also to be approved by the voles of four-fifths of the
policyholders present in person or by proxy at a meeting of the
policyholders duly called for the purpose of considering the same,
and may cause the policies in favour of policyholders resident out-
side of such province to be re-insured with the approval of the
Superintendent in some company or companes licensed under this
Act or may procure the consent in writing of all such polzcyholders
to such transfer, in which case also, upon proof being filed in the
*Department* of the passing of such resolution and of its approval
wn manner aforesard and of the re-insurance of such policies or
the written consent of such policyholders, the Minister may release
and transfer said deposit to the Treasurer of such province.

8. The transfer of such deposit in manner aforesaid shall not tn
any way affect, alter, or diminish the rights of the policyholders
with respect thereto, which shall remain in all respects the same as
1f no such transfer had been made.

30

35

40
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109. In computing or estimating the reserve necessary to Reserve
be held in order to cover the liability of Canadian companies Recessary to
on their policies, and the liability of companies other than lability.
Canadian companies on all Canadian policies, each company

5 may,—

(a) as to policies issued on or after the first day of January, cCalculation
one thousand nine hundred, and bonus additions or profits 2,0 Policies
declared in respect ther eof employ any of the stan- January 1st,
dard tables of mortality as used by it in the con-

10 struction of its tables, and any rate of interest not exceed-
ing three and a half per cent per annum;

(@) as o policies issued prior to the first day of January, one Calculation
thousand nine hundred, and bonus additions or profits “f.,g‘;gg"ms
declared in respect thereof until * * * the first Janunrv 1st,

15 day of January, one thousand nine hundred and fifteen,
employ any of such standard tables of mortality, and
any rate of interest not exceeding four per cent per Jalculation
annum; and on and after the first day of January, one January 1st,
thousand nine hundred and fifteen, employ any of such A

20 standard tables of mortality, and any rate of interest not
exceeding three and one-half per cent per annum.

2. If it appears to the Superintendent that such reserve falls Minister
below that computed on the basis provided in this Act, for the oy ulation
valuation once in every five years or oftener at the dl‘xcrbtlon tobe

95 of the Minister, of policies of life insurance, he shall so report *
to the Minister, who may thereupon direct the Superintendent
to compute on the said basis or to procure to be so computed
under his supervision, the reserve aforesaid, and the amount
so computed, if, ¥ % % it differs materi-

30 ally from the return made by the company, may be substituted
in the annual statement of assets and liabilities.

3. In such case the company shall furnish to the Superin- Particulars
tendent, on application, the full particulars of each of its policies 252, o
necessary for such computation, and shall pay to the Superin-

35 tendent *such an amount as he deems sufficient to compensale for
the services rendered to the company not, however, to exceed* three
cents for each policy or bonus addition so computed, which
amount he shall pay over to the Minister. *In the event of its
appearing from the particulars so furnished that the net premium

40 calculated on the basis of the British’ Offices Life Tables, 1893,
O™ (5), and a rate of interest of three and ome-half per cent
together with two and a half per cent loading Jor expenses is in
excess of the premiums recetvable in respect of any policies issued
after January first, one thousand nine hundred and eleven, the

45 company shall be charged as a separate liability with the value of
an annuity the amount of which shall be equal to such excess.

4. Any company, instead of itself computing or estimating fux(’frm-
the reserve aforesaid, may require it to be computed by the ,2211?:;% to
Superintendent on the basis referred to in this section, on pay- compute.

50 ment to him of three cents for each policy or bonus addition 80
computed, which amount the Superintendent shall pay over to
the Minister.
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Declaration of Profits in case of existing Companies.

110. In the case of companies heretofore incorporated which
have a capital stock and which are within the legislative power of
the Parliament of Canada, the directors may, from time lo time,
set apart such portion of the net profits as they shall deem safe and
proper for distribution as dividends or bonuses to shareholders and 5
holders of participating policies, ascertaining the part thereof
which has been derived from participating policies and distinguish-
ing such part from the profits dertved from other sources; and the
holders of participating policies shall be entitled to share in that
portion of the profits so set apart which has been distinguished as 10
having been derived from participating policies, (tncluding a share
of the profits arising from the sale of securities in the proportion
of the reserve on the participating policies to the total reserve), to
the extent of mot less than mninety per cent thereof; and before
fixing or arriving at the amount of divisible profits, interest on 15
the amount of unimpaired paid-up capital stock, but not includ-
ing any premiums or bonuses paid thereon or in respect thereof,
which have been expended in the establishment, prosecution or
erlension of the company’s business or applied to making good
any impairment of capital, and on any other sum or sums from 20
time to time standing al the credit of the shareholders may be
allowed or credited to such shareholders at the average met rate of
inlerest earned in the preceding year, or other period under con-
stderation, upon the mean tnvested funds of the company; such
shareholders to be, however, charged with a fair proportion of 25
all losses tncurred upon investments or other losses of a stmilar
character.

2. The provistons of subsection 1 of this section shall
not interfere with the riyht of the participating policyholders of any
such company to share in the profits realized jrom the non-partici- 30
pating branch of its business in any case tn which such policy-
holders are so entitled under the Acts relating to such company
in force at the time of the passing of this Act.

Assessment Lafe Insurance Companies.

111. Sections 112 to 126, both inclusive, of this Act apply to
assessment life insurance companies only. , 35

112. No company shall, without being licensed or registered
under this Act, carry on within Canada any business of life in-
surance by promising to pay on the death of a member of such
company, a sum of money solely from the proceeds of assess-
ments or dues collected or to be collected from the members 40
thereof for that purpose.

113. After the passing of this Act mo company except such
as 1s referred to in subsection 4 of section 3 of this Act, which
carries on business of the nature described in the last preceding
section, hereinafter referred to as assessment companies, shall 45
be licensed or registered to carry on business thereunder, but licenses
to such companies in force at the time of the passing of this Act
may nevertheless be from time to time renewed.
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114. Any such company now licensed, so long as ils license Exemption
continues in force by renewal or otherwise, shall be exempied sompanics
from the foregoing provisions of this Act relating to the main-
tenance of the reserve in respect of its policies required of ordinary

5 life insurance companies and from the provisions of sections 13,

36, 42, 84 and 85 thereo].

115. The license of any such company shall cease to be valid Bepewal
on the thirty-first day of March in each year, but shall be renew- necessary.
able from year to year, in the discretion of the Minister.

10 116. Such companies shall make attested returns of their o™ of
condition and affairs at such times and in such form, and conditions
attested in such manner, as are prescribed by the Minister, ¢ *Tirs
and the Superintendent shall include such returns in his annual

report.

15 117. Death claims shall be a first charge on all moneys Death -
realized from assessments, by any assessment company to charge.
which this Act applies, and no deduction shall be made from
any such death claims on any account whatsoever.

2. No portion of -any moneys received from assessments by Use of

90 such companies for death claims shall be used for any expense for et

whatever; and every notice of any assessment shall truly purpose.

specify the cause and purpose thereof.

118. Every application, policy and certificate, issued or Application,
used— o
25 (a) in Canada by any such company incorporated elsewhere notice as to
than in Canada; 5
(b) by any such company incorporated or formed in Canada
to which this Act applies; £
shall have printed thereon, in a conspicuous place, in ink of a
colour different from that of the ink used in the instrument,
30 and in large sized type the words:—
“This association is not required by law to maintain the reserve
which ts required of ordinary life insurance companies.”

119. Every policy issued or used in Canada by any com- Promises to
pany referred to in the last preceding section shall contain 4 Sorta
35 promise to pay the whole amount therein mentioned out of the fnds
death fund of the association and out of any moneys realized
from assessments to be made for that purpose, and every such
association shall be bound, forthwith and from time to time, to
make assessments to an amount adequate, with its other avail-
40 able funds, to pay all obligations created under any such cer-
tificate or policy without deduction or abatement.
2. The condition embodied in this section shall be inserted Tobe
in every policy issued or delivered by any such company to any ‘p“jﬁ‘gty?d o~
person insured in Canada,.

45 120. Every policy issued by an assessment company incor- Clause
porated or legally formed elsewhere than in Canada, in favour stating where
of a resident of Canada, shall have a clause embodied therein brought.
or endorsed thereon, to the effect that an action to enforce the
obligation of such policy may be validly taken in any court of
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competent jurisdiction in the province wherein the policyholder
resides or last resided before his decease, and such policy shall
not contain any provision inconsistent with such clause.

121. No such company shall assure to any of its members
a certain annuity, either immediate or deferred, whether for 5
life or a term of years, or any endowment whatever.

122. The words Assessment System shall be printed in
large type at the head of every policy and every application for
a policy, and also in every circular and advertisement issued or
used in Canada in connection with the business of an assess- 10
ment company.

123. Any company licensed or registered under this Act to
carry on the business of life insurance on the assessment system,
which has filed in the office of the Superintendent notice of its
intention after the date mentioned in the said notice, to 15
maintain in respect of all policies issued after the said date, in
the case of a Canadian company, or in respect of all policies
issued in Canada after the said date, in the case of a company
other than a Canadian company, the reserve required by this
Act to be maintained by ordinary life insurance companies upon 20
contracts of life insurance with fixed and definite premiums,
such company shall, with respect to all policies issued after the
said date, if a Canadian company, and with respect to all policies
issued. in Canada after the said date, if a company other than
a Cdnadian company, maintain for the security of the holders of 25
the said policies the said reserve, and comply with all other pro-
visions of this Act applicable thereto, as if it were .licensed
under this Act as an ordinary life insurance company.

2. Such company shall, as to such policies, be exempt from all
special provisions and conditions imposed by this Act upon asesss- 30
ment life insurance companies, except it shall not assure to any of
its members a certain annuity, either immediate or deferred, whe-
ther for life or for a term of years, or any endowment whatever.

124. The deposit of any such company in the hands of the
Minister, at the date mentioned in the notice in the preceding 35
section referred to, shall be applicable to the policies issued
prior to the said date, and shall be dealt with in regasd to such
policies as if the said notice had not been given.

2. Any such company shall, at the time of the filing of such
notice, make with the Minister such deposits, if any, in respect 40
of the policies to be issued in pursuance of such notice, as the
Treasury Board may fix and determine.

125. For the purpose of carrying out the provisions of the
two last preceding sections, separate and distinet registers and
books of account shall be opened and kept, showing, respectively, 45
all policies issued and business transacted by such company
after the date mentioned in the said notice, and all policies
issued and business transacted before the said date.

2. Such books and registers shall show all assets, liabilities,
moneys and securities belonging or appertaining to the said 50
respective portions of such company’s business; and the assets
and the entire business of the said respective portions shall be
kept absolutely separate and distinet.
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3. The reserves or assets applicable to the policies issued by Reserves or
such company after the date mentioned in the said notice shall 37apie for
not be available in any way for any liability of such company liability of

arising out of any policy issued by it on the assessment plan. ~“*"P*™"

5 126. The provisions of this Act applicable to assessment gfp‘glcigigon
life insurance companies, other than the provisions contained assessment
in the three last preceding secticns, shall be applicable to the companies.
policies of the company issued prior to the said date, in the
same manner and to the same extent as if the provisions con-

10 tained in the said sections had not been enacted.

PARTP2IIT
FIRE ¥ * * INSURANCE.

Application of Panrt.

127. This part applies only to fire * * * insurance Fire and
companies, and to other insurance companies carrying on fire marine.
* % insurance, * * * in so far only as relates to the
fire * * * jpgurance business of such companies.

15
Forfetture and Rénewal of Licenses.

128. Whenever any company fails to make the deposits Licenses
under this Act at the time required, or whenever written notice fooice,
has been served on the Minister of any undisputed claim, arising make deposit
from loss insured against in Canada, remaining unpaid for the clafms.

90 space of sixty days after it becomes due, or of a disputed claim
remaining unpaid after final judgment in regular course of law
and tender of a legal valid discharge, the license of such company

may be withdrawn by the Minister.

129. Such license may be renewed, and the company may Renewal
95 again transact business, if, within sixty days after notice to the under
Minister of the failure of the company to pay any undisputed conditions.
claim or the amount of any final judgment, as provided in the
last preceding section, all undisputed claims or final judgments

upon or against the company in Canada are paid and satisfied.
Companies ceasing to do Business and Release of Deposits.

30 130. Whenany company has ceased to transact business in company
Canada, and has given written notice to that effect to the geasing
Minister, it shall insure, on behalf of its Canadian policyholders, o e
all its outstanding risks in some company or companies licensed
in Canada, or obtain the surrender of the policies.

35 2. The securities of such company shall not be delivered to pelivery of
the company until all its outstanding risks are insured to the securities.
satisfaction of the Minister.

131. Upon making application for its securities the company Application
shall file with the Minister a list of all Canadian policyholders for securities
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who have not been so reinsured, or who have not surrendered
their policies; and it shall at the same time publish in The
Canada Gazetle a notice that it has applied to the Minister for
the release of its securities on a certain day not less than three
months after the date of the notice, and calling upon its Cana-
dian policyholders opposing such release to file their opposition
with the Minister on or before the day so named.

2. After that day if the Minister, with the concurrence of the
Treasury Board is satisfied that the company has ample assets
to meet its liabilities to Canadian policyholders, he may order 10
that all the securities be released to it, or that a sufficient
amount of them be retained to cover the value of all risks out-
standing or respecting which opposition has been filed, and that
the remainder be released.

3. Thereafter from time to time as such risks lapse, or proof 15
is adduced that they have been satisfied, further amounts may
be released on the authority aforesaid. :

=

132. When a company has ceased to transact business in
Canada after the notice by this Part required has been given,
and its license has in consequence been withdrawn, such com- 20
pany may, nevertheless, pay the losses arising upon policies not
reinsured or surrendered, as if such license had not been with-
drawn.

Fire Policies.

133. No fire policy shall be issued for or extend over a longer
period than three years. 25

Reserve Liability.

13t. For the purposes of the annual statement required to be
furnished to the Superintendent under this Act by any company
transacting fire or inland marine insurance, or both, the liability of
the company if a Canadian company in respect of all vts outstanding
unmatured policies, or if a company other than a Canadian com- 30
pany wn respect of its outstanding unmatured policies in Canada,
shall be eighty per cent of the unearned premiums computed pro
rata as at the date of such statement: Provided, however, that
for the purposes of section 19 and subsection 2 of section 20
of this Act the reinsurance value of the outstanding unmatured 35
Canadian policies of a company other than a Canadian company
shall be the full unearned premiums computed pro rata as afore-
said.

2. In the case of any such company which lransacts a mnon-
hazardous three year business on the premium note system or partly 40
on the cash system and partly on the said premium note system,
the liability of such company, for the purposes of such statement,
wn respect of its premium nole business shall be eighty per cent
of the unearned portion of the cash received upon and of the balance
usually collectable in respect of all outstanding premium notes held 45
by the company computed pro rata as at the date of such statement,
and the amount of such premium notes in excess of the amount
so usually collectable thereon shall be regarded as a contingent
asset only.
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Impairment of Capital and Payment of Dividends.

135. Every Canadian company licensed to carry on the business Assets,
of fire insurance or marine tnsurance, or both, shall at all (imes amount of.
maintain assets, allowable as such under the provisions of this Act
or of its Act of incorporation or under the general Act applicable

5 to such company, at least equal in value to the total of the unearned
premiums upon all its outstanding unmatured policies, calculated
pro rata for the time unexpired, together with the amount of matured
claims and all its other liabilities of every kind.

2. Subject to the provistons of subsection 4 of this seclion, no g“i'i‘}en."}, .

10 dividend shall be paid by any such company while ils capital is capital
impaired or while ils assets are less than the amount required by
the mext preceding subsection, nor shall any dividend be paid which
would reduce its assets below the said amount or tmpair its capital.

3. If it appears to the Superintendent that the assets of any such Penslty.

L5 company fall below the requirements of subsection 1 of this
section, he shall report the fact to the Treasury Board and shall in
said report state whether or not the company appears to him to have
failed to comply with the requirements of the next preceding sub-
sectron, and the Treasury Board after a full consideration of the

20 matter and after a reasonable time has been given to the company
to be heard by them, may:—

(a) Forthwith withdraw the company’s license; or

(b) Upon such terms and conditions as they deem proper, limit

a time within which such company shall make good the

25 deficiency (the company’s license being continued in the

meantime) and upon the company’s failure to make good
such defictency within the time so limited, its license shall
oe withdrawn:—

Provided, however, that if the company’s assets are less than the

30 amount fixed by subsection 1 of this section by an amount
equal to twenty per cent or upwards of the said unearned premiums
calculated as aforesaid, or if the company has failed to comply with
the requirements of subseclion 2 of this section, its license shall
be withdrawn.

35 4. Where any such company has, prior to the passing of this Act, Freferential
under the provisions of its Act of incorporation and any amend-
ments thereto, created and issued part of its capital stock as prefer-
ence stock, giving such preference stock the right to a fized prefer-
ential dividend, the word “‘ capital” in subsection 2 of this section

40 shall be read and construed to mean as to such company its preferred
capital exclusively in so far as regards the payment of such prefer-
ential dividends: Provided, however, that in the case of any such
company the reserve liability for the purposes of this sectvon may,
with the approval of the Treasury Board, be calculated until the

45 first day of January, one thousand mine hundred and fifteen,
on the basis of not less than sixty per cent of the unearned premiums
mentioned in the next preceding section.

136. In this section the word ““surplus” means the excess of *Surplus”
assets over the paid-up capital of the company and all the liabilities 5%
50 of the company, including the reserve for unearned premiums.
2. Subject to the payment of preferential dividends as provided Appropria-

in subsection / of section 135, until the surplus of a Canadian gl‘;“sgrpil’;‘;fm
A—T7
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fire insurance company shall equal or exceed the reserve of un-
earned premiums compulted as provided in section 134 on all
oulstanding unmatured policies in Canada not reinsured, such
company shall at the end of each year commencing with the year
one thousand mine hundred and ten, appropriate towards the 3
surplus of such company, at least twenty-five per cent of the profits
of the company for the year last past.

137. No agent, broker or other person representing or doing
business wn Canada for any fire insurance company licensed
under this Act shall, in any way, directly or indirectly, divide, 10
or offer to divide, his commission or other remumeratvon with,
or give, or offer to give, any part of his commassion or other remun-
eralion, or any other matter or thing of value to any person whose
property he may be insuring or seeking to insure, or to any person
having or clavming or appearing to have any influence or control 15
as to the placing of such insurance, as an inducement to insure
with him or in or with a company employing him or represented
by him.

138. Hvery person violating the provisions of the last preced-
ing section shall, for a first offence, be liable to a penalty of double 20
the amount of the premium on the applzcatwn or policy in respect
of which such violation took place, but in no case shall such penalty
be less than one hundred dollars, and for a second or subsequent
offence such person shall be liable to a penalty of double the amount
of such premium, but in mno case less than two hundred and 25
fifty dollars.

2. BEvery director or manager or other officer of any fire insur-
ance company within the legislative power of the Parliament
of Canada or licensed under *this* Act to carry on the business of
fire ansurance, who violates or knowingly consents to or permits 30
the violation of the mext preceding section by any agent, officer,
employee or servant of the company, shall be liable to a penalty of
five hundred dollars.

3. The penalties provided for wn this section shall be recover-
able in any court of competent civil jurisdiction at the suit of 35
any person suing as well for Hvs Majesty as for himself. One-
half of any such penalty shall, when recovered, be applied towards
payment of the expenses of the *Department™ and the other half to
the person suing.

4. No such director, manager, agent, officer, employee or other 40
servant shall be indemnified either in whole or wn part either in
respect of the penalty or of any costs out of the funds of the com-
pany.

*139. Notwithstanding anything in this Act contained, any
person. may insure any property situated in Canada with any 45
British or foreign unlicensed insurance company or underwriters,
and may also insure with persons who reciprocally insure for pro-
tectvon only and not for profit; and any property insured or to be
wsured under the provisions of this section may be inspected and
any loss incurred in respect thereof adjusted; provided such insur- 50
ance 1s effected outside of Canada and without any solicitation
whatsoever directly or indirectly on the part of such company, under-
writers or persons by which or whom the insurance 1s made.*
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*2. Every person so insuring property situated in Canada shall
make a_return to the Superintendent giving the location and a brief
description” ofithe property insured, the amount of the insurance,
and whether insured in Lloyds, or some similar association, or in

5 mutuals, reciprocal or other class of insurers, such return to be
made by delivering or mailing 1t in a registered letter addressed to
the Superintendent not later than the first day of March in each
year for the year ending on the preceding thirty-first day of Decem-
ber.*

10 *3. Blank forms for such statements shall be supplied by the
Superintendent.*

*4. Default in compliance with the requirements of paragraph 2
of thus section by the insured shall subject him to a penalty of ten
dollars for each day during which default continues recoverable

15 and applicable in the manner prescribed in subsection 2 of section
69 of this Act.*

PART 1V.
INSURANCE OTHER THAN LIFE OR FIRE ¥ * *
Licenses.

140. This Part applies to companies carrying on business of Ap lie:tlon
insurance other than life or fire * % % ipsurance. e

141. No such company shall accepl any risk or issue any License
20 policy of insurance or interim receipt or receive any premium in ’
respecl thereof or carry on any business of insurance in Canada
without first obtaining a license from the Minister to carry on such
business. The Treasury Board shall determine in each case what
deposit shall be required to be made with the Minister.

25 142. The provisions of this Act applicable to fire insurance f’:};‘::‘;)‘;:
companes and the business of fire insurance other than the pro- " °
mstons contained in sectton 139 shall, mutatis mutandis, apply
to every such company and its business as to all matters mot other-
wise provided for herein: Provided, however, that the provisions

30 relating to the calculation of reserve liability shall mot apply to
companies licensed to carry on the business of title insurance.

143. The Treasury Board, upon the report of the Superin- Revocation
tendent, may revoke any license issued under this Part if suf- '
ficient cause therefor is shown by such report.

PART. V.

PROVISIONS APPLICABLE TO COMPANIES HEREAFTER
INCORPORATED BY PARLIAMENT.

Application of Part.
35 A144. The provisions of this Part shall apply to every insur- Afpglica.t.ion

ance company incorporated by a special Act of the Parliament **™ V-
of Canada after the passing of this Act.
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2. The provisions of this Part, other than those of section 145,
shall also apply to every insurance company incorporated by a
special Act of the said Parliament during the present session
thereof, and in any respect in which such provisions are incon-
ststent with the provisions of the special Act so passed during the 5
present sesston the former shall prevail.

3. The provisions of this Part, other than those of section 145,
shall also apply to every insurance company incorporated by a
special Act of the said Parliament before the passing of this Act,
but which has not yet been licensed, and in any respect in which 1(
such provistons are inconsistent with the provisions of the special
Act so passed prior to the passing of this Act the former shall pre-
vail: Provided, however, that all things lawfully done and all
proceedings lawfully taken under the provisions of such special
Act prior to the passing of this Act for the organization of the 15
company or otherwise shall be valid and effectual for the pur-
poses intended.

145. Every special Act of the Parliament of Canada passed
after the passing of this Act for the incorporation of an insurance
company wn the form F in the schedule to this Act shall be read 20
as 1f it contained the provisions hereinajter in this section set
forth, and shall be construed having regard thereto.

(1) The persons named as such in the special Act shall be the
provisional directors of the company, a majority of whom shall be
a quorum for the transaction of business. They shall remain in 25
office until replaced by directors duly elected in their stead, and
they may forthwith open stock books, procure subscriptions of stock
for the undertaking, make calls on stock subscribed and secure
payments thereon. They shall deposit tn a chartered bank in
Canada all moneys receved by them on account of stock subscribed 30
or otherwise recetved on account of the company and may withdraw
the same for the purposes of the company only and may do generally
what ts necessary to organize the company.

(2) The directors may establish local advisory boards or agencies
etther within Canada or elsewhere at such times and in such manner 35
as they deem expedient.

(8) The capital stock of the company shall be divided into shares
of one hundred dollars each.

(4) The directors may, after the whole authorized capital stock of
the company has been subscribed and fifty per cent paid thereon in 40
cash, increase the capital stock from time to time to an amount not
exceeding the sum named for that purpose in the spectal Act; but
the. stock shall not be increased until a resolution of the board of
directors authorizing such increase has been first submitted to and
confirmed by two-thirds in value of the shareholders present or 45
represented by proxy at a special general meeting of the members
of the company duly called for that purpose.

(5) As soon as the amount for that purpose mentioned in the
spectal Act has been subscribed and ten per cent of the sard amount
has been paid into some chartered bank in Canada the provisional 50
directors shall call a general meeting of the shareholders at some
place to be named in the municipality where the head office of the
company is sutuated; at which meeting the shareholders present or
represented by proxy who have paid not less than ten per cent on
the amount of shares subscribed for by them shall elect the share- 55
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holders’ directors in the case of a life company, and the ordinary
directors wn the case of a company other than a life company, as
set forth in the next following section.
(6) The shares of the capilal stock subscribed for shall be paid by Gulls on
5 such instalments and at such times and places as the directors :
appoint; the first instalment shall not exceed twenty-five per ceni
and no subsequent instalment shall exceed ten per cent, and not less
than thirty days notice of any call shall be given.
(7) The company shall not commence business until at least the Commence-
10 amount of stock mentioned for that purpose in the special Act has SEus o
been subscribed for nor until at least the sum named for that purpose
wn the sard special Act has been paid in cash into the funds of the
company to be appropriated only for the purposes of the company
under the said special Act: Provided that stock upon which less than
15 ten per cent has been pard in cash by the subscriber shall not be
reckoned as part of the stock mentioned in the special Act as neces-
sary to be subscribed, nor shall any sum paid by any shareholder
upon the shares subscribed for by him which vs less than ten per
cent of the amount subscribed for by such shareholder be reckoned as
20 part of the sum required to be paid thereon as in such special Act
provided. :

(8) A general meeting of the company shall be called at its head Annual
office once in each year ajter the orgamization of the company and ™°°"™*
the commencement of business, and at such meeting a statement of

25 the affairs of the company shall be submiltted, and special general
or extraordinary meetings may at any time be called by any three of
the directors or by requisition of any twenty-five shareholders,
specifying in the notice the object of the meeting.

(9) The company may cause itself to be re-insured against any Re-insurance

30 risk undertaken by it, and may re-insure any other company carry- '
ing on the same class of business as this company against any risk
undertaken by such other company.

Directors, their election, duties and powers.

146. (a) There shall be in the case of life insurance companies Two classes
having a capital stock, whether called by the name of capital stock, °f directors.
guarantee fund or any other name, two classes of directors, viz.:
directors elected by the shareholders, hereinafter called shareholders’
directors, and directors elected by the policyholders, hereinafter
called the policyholders’ directors; but in the case of companies
other than life companies, having a capital stock, there shall be

40 only one class of directors, namely: directors elected by the share-
holders, hereinafter called ordinary directors.
(b) No person shall be elected a shareholders’ director of a life shareholders’
company or an ordinary director of a company other than a life directors
company, unless he is a shareholder owning shares in the capital
45 stock or guarantee capital, as the case may be, absolutely in his own

right and not in arrears in respect of any calls thereon and the

majority of directors so elected shall at all times be persons resident

in Canada and subjects of His Majesty by birth or naturalization.

(c) In the case of a company other than a life company there p;iectors for

50 shall be elected at the first annual meeting and ai each subsequent other than

annual meeting a board of not less than nine nor more than sixteen " ™™™

directors, who shall hold office for one year but shall be eligible for

re-election.
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(d) In the case of a life company there shall be elecled at the
first *and second annual meetings® not less than five nor more
than mine shareholders’ directors, who shall hold office for one year
bui shall be eligible for re-election. :

(e) Every * * * life company shall, by by-law passed not 5
less than three months prior to the holding of its third annual
meeting ajter the issue of a license to it under this Act, determine
the number of directors to be elected at said annual meeting by
the shareholders and participating policyholders respectively, as
herein provided, and the number of policyholders’ directors so 10
determined shall be at least *one-third* of the total number to be
so elected. *The company may, by the sard by-law, provide that
all the directors, of both classes, shall be elected jor one, two or
three years. If the by-law provides for a two years’ or three years’
term of office, it may also provide either, (a) that the term of office 15
shall be conlinuous Jor all directors of both classes, or (b) that a
certain portion, not less than one-third, of each class, shall retire
annually.®* At the said annual meeting and each subsequent
annual meeling there shall be elected a board as determined by
by-law as aforesaid, but such board shall consist of not less than 20
nine nor more than *fifteen’® directors, all of whom shall * *
be eligible for re-election. The shareholders’ directors shall be
elected by the shareholders and the policyholders’ directors by the
particypating policyholders.

(f) The manager of a company may be a direclor, but no agent 25
or paid officer, other than the manager, shall be eligible to be elected
as a director. The words ‘“ paid officer” in this paragraph do not
wnclude the president and vice-president, or the president and first
vice-president if there is more than one vice-president elected under
the provisions of paragraph (k) of this seclion. 30

(9) No person shall be eligible to become a shareholders’ director
of a life company or an ordinary director of any other company
unless he holds in his own name and for his own use shares of the
capital stock of the company to the amount of at least two thousand
five hundred dollars and has paid in cash all calls due thereon and 35
all liabilities incurred by him to the company.

(h) At all general meetings of a company each shareholder
present in person or represented by proxy who has paid in cash
all calls due wpon his shares and all liability incurred by him
to the company shall have one vole for each share held by him. 40

(@) In the case of a life company every person whose life s
insured under a parlicipating policy or participating policies
of the company for two thousand dollars or upwards wpon which
no premiums are due, whether such person s a shareholder of
the company or not, herein called a participating policyholder, 45
shall be a member of the company and be entitled to altend and
vote in person or by proxy at all general meetings of the company;
but participating policyholders, as such, shall not be entitled to
vole for the election of shareholders’ directors. Every holder of a
participating policy or policies of the company for four thousand 850
dollars or upwards, exclusive of bonus additions, upon which no
premiums are due, who is not a shareholder, and who has paid
premiums on such policy or policies for at least three full years shall
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be eligible for election as a policyholders’ director. The policy-
holders’ directors shall meet with the shareholders’ directors and shall
have a vote on all business malters.
(j) The election of directors shall be by ballot. El ctions.
5 (k) The directors shall elect from among themselves a president President.
and one vice-president or more.

(I) At all meetings of directors for the transaction of business Quorum.
a majority of the board shall be a quorum. :

(m) Notice of all general meetings shall be given to each of the Notice of

10 shareholders and in the case of a life company also to each of the ™ "™&*
partictpating policyholders entitled to vote, mailed at least thirty
days before the day for which the meeting is called, to the addresses of
the shareholders and participating policyholders respectively, given
wn the books of the company, and in the case of the annual meeting the

15 notice shall state that in accordance with the provisions of The
Insurance Act shareholders and participating policyholders,
respeclively, may vote for and elect the number of direclors to be
by them respectively elected at such annual meeting.

(n) At the annual meeting no shareholders of a company other Voting.

20 than a life company shall vote for more than the number of ordinary
directors_to be elected, and in the case of a life company no share-

. holder shall vote for more than the number of shareholders’ directors
to be elected, and no partictpating policyholder shall vote for more
than the number of policyholders’ directors to be elected. %

25 (o) Every proxy representing a shareholder must be himself a Proxies.
shareholder and entitled to vote, and  * * * an
wnstrument of proxy shall not be valid unless executed within Instruments
three months prior to the meeting at which it is to be used, and ° Pr*Y:
unless filed with the secretary of the company at least ten days before

30 such meeting, and shall be used only at such meeting or any adjourn~
ment thereof, and may be revoked at any time prior to such meeting.

(p) Vacancies occurring in the board of directors may be filled Vacancies in
for the remainder of the term by the directors from among the 3?;2%0?-2
qualified shareholders or policyholders as the case may be.

35 (q) If at any time an election of directors is not made, or does not Failure to
take effect at the proper time, the company shall not be held to be o, .
thereby dissolved, but such election may take place at any general
meeting of the company duly called for that purpose, and the retir-
ing directors shall continue in office until their successors are

40 electe.

147. The directors may, in all things, adminigter the affairs Powers of
of the company, and may make or cause to be made for the PR,
company any description of contract which the company may,
by law, enter into.

By-laws.

45 148. The directors may make by-laws not contrary to law, By-laws.
or to the Special Act, or to this Act, for—
(a) the regulating of the allotment of stock, the making of
calls thereon, the payment thereof, the issue and registra-
ion of certificates of stock, the forfeiture of stock for
50 non-payment, the disposal of forfeited stock and of the
proceeds thereof, and the transfer of stock;
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(b) the declaration and payment of dividends;

(c) the appointment, functions, duties and removal of all
agents, officers and servants of the company, the security
to be given by them to the company and their remuner-
ation; 5

(d) the time and place for the holding of the annual meeting
of the company, the calling of meetings, regular and
special of the directors and of the company, the require-
ments as to proxies, and the procedure in all things at
such meetings; 10

(e) the imposition and recovery of all penalties and for-
feitures admitting of regulation by by-law; and,

(f) the conduet, in all other particulars, of the affairs of
the company.

149. The directors may, from time to time, repeal, amend, 15
or re-enact any such by-law: Provided that every such by-law,
repeal, amendment or re-enactment unless in the meantime
confirmed at a general meeting of the company duly called
for that purpose shall only have force until the next annual
meeting of the company and in default of confirmation thereat 20
shall from the time of such default cease to have force or effect.

Capatal Stock, Calls, and Increase of Capital.

150. The stock of the company shall be personal estate,
and shall be transferable in such manner only, and subject to
such conditions and restrictions as are preseribed by this Part,
or by the Special Act or the by-laws of the company. 25

151. If the Special Act makes no other definite provision,
the stock of the company shall be allotted at such times and in
such manner as the directors, by by-law or otherwise, prescribe.

152. The directors of the company may call in and demand
from the shareholders thereof respectively, all sums of money g
by them subsecribed at such times and places and in such pay-
ments or instalments as the Special Act or this Act requires or
allows.

2. Interest shall accrue and fall due at the rate of five per
cent per annum, upon the amount of any unpaid call, from 35
the day appointed for payment of such call.

153. If, after such demand or notice as by the Special Act
or the by-laws of the company is preseribed, any call made upon
any share or shares is not paid within such time as by such
Special Act or by-laws is limited in that behalf, the directors, 4
in their discretion, by resolution to that effect, reciting the facts
and duly recorded in their minutes, may summarily declare
forfeited any shares whereon such payment is not made.

2. Such shares shall thereupon become the property of the
company, and shall be disposed of as the directors by by-law or 45
otherwise prescribe.

154. No share shall be transferable, until all previous calls
ereon have been fully paid, or until it is declared forfeited
for non-payment of a call or calls thereon.
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*155. No salary, compensation or emolument shall be paid to Salaries of
any director of a Canadian life insurance company for his services diectors and
~ as such director unless authorized by a vote of the members in the
5 case of a mutual company, and by a vote of the shareholders and
other members, if any, in the case of a company having capital
stock. No salary, compensation or emolument shall be paid lo
any officer or trustee of any such company unless authorized by a
vote of the directors, nor shall any salary, compensation or emolu-
10 ment amounting in any year to more than five thousand dollars be
paid to any agent or employee unless the coniract under which
such amount becomes payable has been approved by the board of
directors.*

Books of the Company.

156. The company shall cause a book or books to be kept stock book

15 by the secretary, or by some other officer specially charged with £o be kept

that duty, wherein shall be kept recorded— o
(@) the names, alphabetically arranged, of all persons who are Names of

or have been shareholders; shareholders.
(b) the address and calling of every such person, while such Address and
20 shareholder; calling.
(¢) the number of shares of stock held by each shareholder; Number of
(d) the amounts paid in, and remaining unpaid, respectively, $:ares.
on the stock of each shareholder; paid ip
(e) all transfers of stock, in their order as presented to the Transfers of
25 company for entry, with the date and other particulars sto°k:

of each transfer, and the date of the entry thereof; and,

(f) the names, addresses and calling of all persons who are or Names,
have been directors of the company, with the several calling of
dates at which each became or ceased to be such director, directors.

30 and distinguishing in the case of a life company between
shareholders’ directors and policyholders’ directors.

157. The directors may allow or refuse to allow the entry in Powers of
any such book or books, of any transfer of stock whereof the firectors #e,

whole amount has not been paid. é transfers.

35 158. No transfer of stock, unless made by sale under execu- Transfer
tion or under the decree, order or judgment of a court of com- YAlid g‘l‘t‘fy
petent jurisdiction, shall be valid for any purpose whatsoever
until entry thereof has been duly made in such book or books,
except for the purpose of exhibiting the rights of the parties Exception.

40 thereto towards each other, and of rendering the transferee
liable, in the meantime, jointly and severally with the trans-
ferrer, to the company and its creditors.

159. Such books shall, during reasonable business hours of stock books

every day, except Sundays and holidays, be kept open for the fo Pe open
45 inspection of shareholders and creditors of the company, and inspection.

their personal representatives, and in the case of life companies of

the participating policyholders, at the head office or chief place of

business of the company, and every shareholder, creditor or

personal representative and participating policyholder may
50 make extracts therefrom.

A—8
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Offences and Penalties.

160. Every director, officer or servant of the company who -
knowingly makes or assists in making any untrue entry in any
book required by this Part to be kept by such company, or who
refuses or wilfully neglects to make any proper entry therein,
or to exhibit the same, or to allow the same to be inspected and 5
extracts to be taken therefrom, is guilty of an indictable offence,
and liable to imprisonment for any term not exceeding two
years.

161. Every company which neglects to keep open for inspec-
tion, as required by this Part, any book or books required by 10
this Part to be kept by such company shall forfeit its corporate
rights.

Shareholders’ Liability.

162. Every shareholder shall, until the whole amount of his
stock has been paid up, be individually liable to the creditors
of the company to an amount equal to that not paid up thereon; 15
but shall not be liable to an action therefor by any creditor until
an execution against the company at the suit of such creditor
has been returned unsatisfied in whole or in part.

2. The amount due on such execution, not exceeding the
amount unpaid by the shareholder on his stock, shall be the 20
amount recoverable with costs from such shareholder.

163. The shareholders of the company shall not, as such,
be held responsible for any act, default or liability whatsoever,
of the company, or for any engagement, claim, payment, loss,
injury, transaction, matter or thing whatsoever, relating to or 25
connected with the company, beyond the amount of their respec-
tive shares in the capital stock thereof.

164. No person holding stock in the company as an executor,
administrator, tutor, curator, guardian or trustee shall be per-
sonally subject to liability as a shareholder; but the estate and 30
funds in the hands of such person shall be liable in like manner
and to the same extent as the testator, or intestate if living, or
the minor, ward or interdicted person or the person interested
in such trust fund if competent to act and holding such stock
in his own name, would be liable. 35

2. No person holding stock in the company as collateral se-
curity shall be personally subject to liability as a shareholder;
but the person pledging such stock shall be considered as holding
the same and shall be liable as a shareholder accordingly.

Meetings and Voting.

 165. In the absence of other provisions in that behalf in the 40
Special Act or in the by-laws of the company or in this Act, notice
of the time and place for holding general meetings of the company
shall be given at least ten days previously thereto, in some news-
paper published at the place in which the head office or chief
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A place of business of the company is situated, or if there is no
newspaper there published, then in the newspaper published
nearest thereto.

166. No shareholder who is in arrear in respect of any call Arrears
5 shall vote at any meeting of the company. o g
2. In the absence of other provisions, in manner afore- One vote for
said, every shareholder shall be entitled to as many votes at all ¢a°h share.
general meetings of the company as he owns shares in the com- proxies.

pany, and may vote by proxy.

10 167. Every executor, administrator, tutor, curator, guar- Trusteesand
dian or trustee shall represent the stock in his possession in his ﬁi‘;gf,‘;'; =2
fiduciary capacity at all meetings of the company, and may vote shareholders.
as a shareholder; and every person who pledges his stock may,
notwithstanding such pledge, represent the said stock at all such

15 meetings, and vote as a shareholder.

168. Shareholders who hold one-fourth part in value of the special
subscribed stock of the company may at any time by written meetings
requisition signed by them call a special general meeting of the called b
company for the transaction of any business specified in such sherehoiders

20 requisition, and in the notice made and given for the purpose of

calling such meeting.
Contracts.

169. Every contract, agreement, engagement or bargain Contractsby
made, and every bill of exchange drawn, accepted or endorsed, afiaes "™
25 and every promissory note and cheque made, drawn or endorsed
on behalf of the company, by any agent, officer or servant of the
company, in general accordance with his powers as such under
the by-laws of the company, shall be binding upon the company.
2. Tn no case shall it be necessary to have the seal of the com- A&xing seal
30 pany affixed to any such contract, agreement, engagement, bar- :
gain, bill of exchange, promissory note or cheque, or to prove
that the same was made, drawn, accepted or endorsed, as the
case may be, in pursuance of any by-law or special vote or order.
3. The person so acting as agent, officer or servant of the At or
35 company, shall not be thereby subjected individually to any liable.
liability whatsoever to any third person therefor.

Trusts.

170. The company shall not be bound to see to the execu- Sty not
tion of any trust, whether express, implied or constructive, in R s of
respect of any share. truste,

40 2. The receipt of the shareholder in whose name any share Receipt of
stands in the books of the company, shall be a valid and binding ih(‘,‘i’:c;,‘;lf:e'?
discharge to the company for any dividend or money payable
in respect of such share, and whether or not notice of such trust
has been given to the company.

45 3. The company shall not be bound to see to the application Application

of the money paid upon such receipt. ey
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171. If the directors of the company declare and pay any
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payment of which renders the company insolvent, or diminishes
the capital stock thereof, they shall be jointly and severally
liable, as well to the company as to the individual shareholders &
and creditors thereof, and in the case of a life company, to the
participating policyholders, for all the debts of the company
then existing, and for all thereafter contracted during their
continuance in office respectively: Provided that if any director
present when such dividend is declared does forthwith, or 10
if any director then absent does, within *five days* after he
becomes aware of such dividend being declared and is able so

to do, enter on the minutes of the board of directors his protest
against the same, and within eight days thereafter publishes
such protest in at least one newspaper-published at the place in 15
which the head office or chief place of business of the company

is situated, or if there is no newspaper there published, in the
newspaper published nearest thereto, such director may thereby
and not otherwise, exonerate himself from such liability.

172. Whenever entry is made in the company’s book of any 20
transfer of stock not fully paid up, to a person who is not
apparently of sufficient means, the directors shall be jointly and
severally liable to the shareholders and creditors of the company,
and in the case of a life company to the participating policyholders
thereof, in the same manner and to the same extent as the trans- 25
ferring shareholder, except for such entry, would have been
liable: Provided that if any director present when such entry
is allowed does forthwith, or if any director, then absent does
within *five days* after he becomes aware of such entry, and
is able so to do, enter on the minute book of{ the board of 30
directors, his protest against such transfer, and within eight
days thereafter publishes such protest in at least one newspaper
published at the place in which the head office or chief place
of business of the company is situated, or if there is no news-
paper there published, then in the newspaper published nearest 35
thereto, such director may thereby, and not otherwise, exonerate
hi self from such liability.

273. If any loan is made by the company to any director
or officer of the company in violation of the provisions of
this Part, all directors and other officers of the company 40
who make the same or assent thereto shall be jointly and sever-
ally liable to the company for the amount of such loan, and also
to third persons to the extent of such loan, with lawful interest,
for all debts of the company contracted from the time of the
making of such loan to that of the repayment thereof. 45

I74. The directors of the company shall be jointly and
severally liable to the clerks and servants thereof, for all debts,
not exceeding one year’s wages, due for services performed for
the company whilst they are such directors respectively: Pro-
vided that no director shall be liable to an action therefor, 50
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unless the company is sued therefor within one year after the
debt became due, nor unless such director is sued therefor
within one year from the time when he ceased to be such director,
nor unless an execution against the company at the suit of such
5 clerk or servant is returned unsatisfied in whole or in part.
2. The amount unsatisfied on such execution shall be the Amount
amount recoverable with costs from the directors. Sraatible.

Use of Funds.

175. The company shall not loan any of its funds to any gf,e'c‘;g‘r’sm
director or officer thereof, except that a life insurance company or officers.
10 may lend to any director or officer thereoj on the security of the com-
pany’s own policies.

Procedure.

176. The company may enforce payment of all calls and e
interest thereon, by action in any court of competent juris- p ngm of
diction.

15 177. In such action it shall not be necessary to set forth Form of
the special matter, but it shall be sufficient to declare that the :
defendant is a holder of one share or more, stating the number
of shares, and is indebted to the company in the sum of money
to which the calls in arrear amount, in respect of one call or

20 more, upon one share or more, stating the number of calls and
the amount of each call, whereby an action has accrued to the
company under this Part.

178. Service of any process or notice upon the company Service of
may be made by leaving a copy thereof at the head office or fompany..
25 chief place of business of the company, with any adult person
in charge thereof, or elsewhere with the president or secretary
of the company.
2. If the company has no known office or chief place of Constructive
business, and has no known president or secretary, the court ervic
30 may order such publication as it deems requisite to be made in
the premises, for at least one month, in at least one newspaper,
and such publication shall be deemed to be due service upon Publication.

the company.

179. Any description of action may be prosecuted and Actlons
35 maintained between the company and any shareholder thereof. gha, sha,eholde,q

180. The company shall be subject to the prov1smns of any Xdenng-u;;
general Ac