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TO OUR READERS.

With this number closes the eighteenth
year of our existence. During that period we
have sought, and, we think, not in vain, to
promote the best interests of the profession ;
and we have suggested and to the best of our
ability promoted various measures of law
reform, which have since become law. We
have struggled successfully against occasional
discouragements, and surmounted many diffi-
culties, financial and otherwise; and can
now point to a large subscription list, rapidly
increasing, and containing the names of the
foremost members of the profession, as the
best practical proof that we enjoy the confi-
dence of the large majority of our brethren.

In the year 1865, an alteration was made
in the size of the volume; and the Local
Courts (azette was published in connection
with the Law Journal. This change in many
ways worked well; and if the support on
which we a¢ first mainly relied had continued
and increased, it would not now be necessary
to allude to this subject. But, from various
causes, which it is not at present necessary
to discuss, the subscriptions from Division
Court and Manicipal officers have fallen off.
This loss has, on the other hand, been more
than counterbalanced by a large additional
support from the legal fraternity, especially
during the last year. This is owing, doubtless,
to the increased number of the profession, and
the greater demand for information on subjects
of legal interest, coupled with the efforts we
have made to meet this demand.

The result of all this is that we have decided
to discontinue the Local Courts’ Gazette, and
devote our energies to making the Canada
Law Journal more acceptable and useful than
ever to practitioners in Ontario and the sister
Provinces. v

With this in view we have made arrange-
ments, (1) To obtain further assistance in the
editorial departments; (2) To increase the
gize of the volume by adding a number of addi-
tional pages; (8) To improve its appearance
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by the use of new type and more expensive
paper.

This will of course involve a large addi-
tional outlay both in printing and paper, and
in the necessary supply of matter. Partly
from this cause and partly from the increased
cost of production and management, we shall
be compelled to do as the public press in the
country has done, and increase our prices both
for subscriptions and advertisements. From
and after the 1st January next the annual
subscription will be $5 00. The prices of
advertising will be found stated in another
place.

‘We have only space to notice briefly, with
much regret, the fact that Mr. J. A. Boyd has
resigned the office of Master in Chancery,
Mr. Taylor, Referee in Chambers, succeeds
him ; and Mr. George S. Holmested has been
appointed in the place of Mr. Taylor. The
appointments are good ones, and satisfactory
to practitioners. We are obliged to withhold
further observations until next month,

‘We devote some space in this number to g
reprint, from the Queen’s Bench Reports, of
the Brockville election case, decided under the
Controverted Blections Act of 1871, We do
this for the purpose of making our series com-
plete, all the other cases deciding points of
importance under this Act having already
been reported by us, or being in course of pre-
paration for publication in our columns. We
also give a synopsis of the Monck election
“case, taken from the same Reports. All the
decisions of our courts or judges on this im-
portant subject can, therefore, be ascertained
by reference to our pages, and nowhere else,

Sir James Hannen, formerly one of the
judges of the Queer’s Bench, has been appoint-
ed Judge-Ordinary of the Probate and Divorce
Courts, in theroom of Lord Penzance. The
English Low Journal highly commends the
appointment. It says: “We know of no judi-
cial office in which a moralist, an egotist, or a
bigot could work so much mischief as in the
office of judge of the Divorce Court, and we
believe Sir James Hannen to be singularly free
from the faults which characterise those three
classes of men. He has to be weighed in the
scale as against two such men as Sir Cresswell
Cresswell and Lord Penzance, but we believe

that he will not be found wanting, because
he is endowed with the qualifications which
rendered them sgccessful.”

The English correspondent of the Albany
Law Journal waxes enthusiastic over the fact
that he has discovered (apparently by evolu-
tion from the depths of his inner conscious-
ness) the origin of the word “moot,” after
looking in vain for it *‘ through the archives
of the Inns of Court libraries.” Abny com-
mon English dictionary, say The Imperial,
would have disclosed to him what he is at so
much pains to elaborate. The word is a
modification of the Anglo-Saxon “mote,”
probably by a simple euphonic change, such
as we find in ‘“Coke” and “Cook.” Tt
means originally ‘“a meeting,” and so by easy
transition, “a contention.” The expression
‘“ moot-court,” which the correspondent says
is a “blunder of the Frenchified Normans (1)
and should be only moot or mote, is just
as correct as the phrase  moot-question”
‘“ moot-point,” and others of like formation.
“To hold a moot-court” is an expression
which carries us back to the exercises in plead-
ing mock causes, which were once practised
in the Inns of Court.

The English Law Journal is in favour of the
extension of the equitable doctrine of “undue
influence” to cases of testamentary disposi-
tion of property, in the same way and to the
same extent as it obtains in gifts inter vivos.
It lays down—and we think with great good
sense—that when the relation between the
testator and the legatee is that of doctor and
patient, or priest and penitent, then if the
bequest is disputed, the burden of proof
should be cast upon the recipient of the gift.
As the law now stands, the onus is the other
way-—upon the person who callg the will in
question, But, as the Law Journal puts it,
there is no hardship in calling upon the legatee
to explain the precise character of the influence
which he brought to bear upon the testator.
Then, when he had cleared himself of any

“imputation of undue influence, the burden of

proof would be shifted to the person attacking
the will.
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THE NEW VICE-CHANCELLOR.

Whilst discussing recently the probable
successor of Mr. Mowat, we expressed a hope
that the appointment might be made without
delay, and that political considerations might
not influence the selection. The seat has been
filled with promptitude, and by the choice of a
gentleman opposed in politics to the Dominion
Government.

Whilst admitting that the appointment of
Mr. 8. H. Blake was to us, as we believe to a
large number in the profession, somewhat a
matter of surprise, we are bound to say that
the feeling did not arise in the least from any
doubt as to his capacity for the office. It was
rather that it was thought that some older
member of the Bar, having at least equal
claims, would have been appointed; and, on
the other hand, that Mr. Blake would scarcely
resign his lucrative practice at his time of life,
for the hard work and bad pay of a Vice-
Chancellorship.

But though young in years, Mr. Blake has

had, during all the time he has been in prac-
tice, the management of a very large busi-
ness; and upon him has devolved, to a great
extent, the immense counsel business of his
talented brother, which the latter handed over
to him when he withdrew for a time from
the active pursuit of the profession of which
he iz so great an ornament. It is a sign of
no inconsiderable ability that he has been
able, in a great measure, even for a time, to
take his brother’s place; therefore, judging
of the future from the past, though success
at the Bar does not necessarily imply a fitness
for a judicial podition, we can give the appoint-
ing power credit for having made a good selec-
tion from the Equity Bar. .
. Mr. Blake was called to the Bar'in Hilary
Term, 1860. On the 16th March last, he was
given a silk gown by the Lieutenant-Gov-
ernor of Ontario, at the same time as Dr.
McMichael, Wm. Proudfoot, C. S. Patterson,
E. B.Wood, John T. Anderson and Thos. Moss
received the like distinction. The legality
of this action on the part of the Local Gov-
ernment was called in question at the time,
and we are free to confess that the arguments
against it seemed to us unanswerable.

In his private capacity Mr. Blake bears an
irreproachable character, and his liberality in
religious and charitable undertakings is well
known,

On Wednesday, the 11th inst.,, the new
Vice-Chancellor was installed and took his
seat on the Bench, after receiving the con-
gratulations of the Chancellor and the senior
Vice-Chancellor.

PROCEEDINGS IN CONVOCATION LAST
TERM.

Much important business was done during
the present Term. 'The usual resumé will be
given next month. We can at present only
refer shortly to matters of pressing interest.

Under recent regulations, articled clerks
will be required to pass a preliminary examina-
tion as well as students. Notice is to be given
by a Bencher in one Term for the next Term,
but notice for the next February examination
may be given by the 1st January next. Of
this let those desiring to become articled
clerks take due notice; for it is alse provided
that service under articles will only count
from time of passing. The fees required will
be one dollar with the notice, and forty dollars
on presentation for examination.

Rules were also adopted for the establish.
ment of a Law School. These will be pub-
lished at length hereafter. Mr. Alex. Leith
wag elected President of the School and Lec-
turer on Real Property, at a salary of $1,000
per annum. The other lecturers appointed
were: Mr. J. Bethune, on General Jurispra-
dence; Mr. Z. A. Lash, on Commercial and
Criminal Law; and Mr. Charles Moss, on
Equity, at salaries of $800 each.

Mr. Vankoughnet having resigned the office
of Reporter of the Common Pleas, which he
held under the old arrangement, Mr. George
F. Harman was appointed in his place.

JUDGES RETURNING TO THE BAR.

In view of the resignation of the late Vice-
Chancellor Mowat, and his acceptance of the
office of Attorney-General for the Province of
Ontario, which involves his return to the Bar,
a good deal of attention has been directed to
what the lay press has called * this unprece-
dented act.” We give below, as promised in
our last number, the examples which we have
recollected or discovered, of Judges of the
Superior Courts returning to practice.

By the aid of Mr. Foss’s valuable volumes,
one is able to make out a tolerably correct list
of all such changes as have taken place at the
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English Bar., Instances of the kind were
eommon during the troublous times of Charles
1., the Commonwealth, Charles II., James IL.
and William ITI. Since then no example has
occurred in English History, though there is
a very noticeable one in Scotland, to which
we shall advert.

The earliest example is that of Sir Robert
Heath, who was made Chief Justice of the
Common Pleas by Charles I in 1681, Three
years afterwards he was discharged from his
office, apparently without reason, and next
term he took his place at the Bar as junior
gerjeant: Oro. Car. 375. He continued in
practice till the same monarch restored him to
the Bench in 1641. His memory is to be
freed from the charges of “bribery and cor-
ruption,”’ which at one time were made against
him. One of his own rules of conduct is
memorable: “to do justice for justice’ sake,
to do justum juste ; for it is very hard for an
ill man to be a good judge.”

Prideaux and Browne, who were Lords
Commissioners of the Great Seal, appointed
by the Commons in 1643, were removed in
1646, and the custody of the Seal transferred
to the Speakers of the Houses. Both of them
thereupon resumed practice at the Bar. Next
in chronological order is the great name of
Sir Matthew Hale. He was upon the Bench
in 1658, but at the death of Cromwell refused
a new commission from his son Richard.
Thereafter the better opinion appears to be
that he practised till the Restoration, when
he was made Chief Baron of the Exchequer.

‘We may next group a list of comparatively
or positively insignificant Judges, who, having
been appointed to office by the Parliament or
by Cromwell, forfeited their judicial position
on the accession of Charles IL to the throne.
These Judges were Fountaine {Commissioner
of the Great Seal), Glynne, Newdigate, Parker,
‘Widdrington, Archer and Wyndham. These,
at the Restoration, all returned to the Bar, Of
these Archer was replaced on the Bench in
1663, and Wyndham in 1670.

Next comes the memorable name of Pem-
berton. He was first appointed Judge of the
King’s Bench by Charles IL in 1679, but was
dismissed from office in less than a year,
owing, it is said, to the intrigues of Scroggs,
C.J. He at once returned to practice, and in
about a year he was selected to supersede
Scroggs in the Chief Justiceship. He was

afterwards, at his own request, transferred to
the head of the Common Pleas; but in 1683

“the King, apparently for political reasons,

dismissed him from this Court. Upon this
he returned to the Bar a second time, where
he continued in practice for fourteen years, till
his death. The judgment of posterity upon
this versatile judge may be expressed in the
language of Macaulay (which Mr. Foss cites
approvingly): that his memory is to be re-
garded with that respect which always ae-
companies moderation and independence.

In the time of James IL. we have first
Robert Atkyns, He was appointed Judge in
1672; but in 1680, being out of favour with
the Government, he was either dismissed or
he resigned. Afterwards he practised in the
Courts till he was made Chief Baron by
William IfY. in 1689. In 1687, Wythens, who
had been! appointed Judge of the King’s
Bench by Charles II., and continued in office
by James IL, was discharged because he had
gone against the King’s wishes. The very
next day, it ig told, he came to Westminster
Hall and practised as a serjeant with immense
popularity. About the same time {or rather
in 1686) the Judge, Sir Creswell Levinz,
g0 well known from his ;Reports, suddenly
received a supersedeas from James IL;
“ whereto,” in his own language, ‘“he humbly
submitted.” He at once went back to the
Bar, and continued in large and remunerative
practice till his death in 1696.

We may now again form another group of
Judges who forfeited their position at the
Revolution. These were Lutwyche, Rother-
ham, Ingleby, and Jenner. Lutwyche not
only returned to the Bar, but commenced
a series of Reports, which have preserved
his name from oblivion. The others also
returned to the Bar, but none were ever
replaced upon the Bench.

The last names of English Judges we have
to mention are those of Anthony Keck and
George Hutchins. They were both Commis-
gioners of the Great Seal under William TII.
The former was discharged in 1690, and the
Iatter in 1693, and both recommenced prac-
tice thereafter.

The one instance in Scotch history which
we have been able to verify of a Judge return-
ing to practice, is in the case of the Hon.
James FErskine of Grange, brother of the
Earl of Mar. He was in the high position
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of Lord Justice Clerk in Scotland prior to
1734. Walpole, in that year, introduced the
statute (7 Geo. IL ¢. 19) which incapacitated
Judges from being members of Parliament,
with the view, it was said, of fixing Lord
Grange to his judicial duties. When that
became law, the exasperated Judge resigned
his dignities and entered Parliament in order
to oppose Walpole’s Government. Obtaining
small success in this direction, he returned to
practice at the Bar, and without oblaining
further preferment died in London in 1754,
in the 75th year of his age.

It will be seen that all these were cases of
counstrained or enforced abandonment of office,
during the period when the duration of the
Judge’s office was' durante bene placito, and
was terminated by the demise of the Crown,—
with the exception of the last, in which we
have a voluntary resignation on the part of
the Lord Justice Clerk, at a time when the
Judges held office quamdiu se bene gesserint.

We know of no other examples in any of
the Courts of Great Britain or her dependen-
cies, and we do not propose to cite any
instances from the Courts of the adjoining
Republic.

SELECTIONS.

MR. JUSTICE ARCHIBALD.

"EMr Archibald, of the Home Circuit, who has
been appointed by Lord Selbourne to succeed
Sir James Hannen as a judge in the Queen’s
Bench, is the second surviving son of the late
Honourable S. G. W. Archibald, Master of the
Rolls, and judge of the Vice-Admiralty Court
of Nova Scotia, who was previously for nearly
twenty years Speaker of the House of Assem-
bly therc, and whose name is to this day held
in affectonate mémory throughout the pro-
vince.  1lis elder brother is the present able
Consul-General at New York, Edward Morti-
mer Archibald, Esq., C. B., whose services
have frequently called forth the marked appro-
val of the authorities at the Foreign Office; as
well as the good will of the citizens of the
United States.

Mr. Archibald was called to the bar by the
Society of the Middle Temple in 1852, after
having practised for nearly eight years as a
special pleader. He joined the Nothern Circuit
immediately after his call, but in 1858 he
changed to the Home, of which he has contin-
ued to be a member up to the present time.
In February, 1868, he was appointed by Sir
John Karslake, then Attorney-General, to suc-
ceed Mr. Justice Hennen as junior counsel to
the Treasury, the duties of whieh important

and responsible office he has, for nearly five
years, discharged with very great ability and
distinction. During his career at the bar, Mr,
Archibald has enjoyed a very varied and ex-
tensive practice, and has been engaged in very
many important cases. We may mention,
among others, the great Shrewsbury case,
where be was junior for the claimant (the
junior opposed to, him being Mr. Hannen,
whom he now succeeds) ; the case of Zapling
v. Jones, in the House of Lords; the Fenian
and Bribery Prosecutions ; the Dundonald and
Wicklow Peerage cases; besides Colonial, In-
dian, and Patent cases in the Privy Council,
and nearly all the great Ecclesiastical appeals
of recent years. A most useful reform, which
has been productive of great relief to suitors
against the Crown—we mean the Petitions of
Right Act—ably carried through Parliament
by the present Lord Chief Justice Bovill, was,
we believe, suggested and drawn by Mr. Archi-
bald. We may add that Mr. Archibald, like
Mr. Justice Denman, has been connected with
the Zaw Journal Reports: Mr. Archibald
having done one of our Digests, and Mr. Justice
Denman having been a reporter on the staff
of the Law Journal Reports in the Court of
Queen’s Bench.—ZLaw Journol.

ONTARIO REPORTS.

QUEEN’S BENCH.

(Reported by CHRIS, RoBINsON, Esq., Barrister-at-Law.)

Ix rE THE Ernvcrion FOR tHE TowN oF Brook-
vILLE AND TowNSHIP oF ELIZABETHTOWN.

Controverted Election— Corrupt Practices—  Illegal and
Prohibited Acts in reference to Klections”—Selling and
giving Liguor — Carriage of Voters— Right to reserve
guestions of law—=58%2 Vict., ch. 21, 84 Vict., ch. 8.

Upon questions reserved by the rota Judge under *“The
Controverted Elections Act of 1871,” it appeared that
H. and B. voted for Respondent. H. kept a saloon,
which was closed on the polling day, but upstaivs, in
his private residence, he gave beer and whiskey without
charge to several of his friends, among whom were
friends of both candidates. B., who had no license to
sell liquor, sold it at a place near one of the polls to ali
persons indifferently. This was not done by H. or B.
in the interest of either candidate, or to influence the
election, B. acting simply for the purpose of gain; and
the candidate did not know of or sanction their proceed-
ings.

Heldt,> (though with some doubt as to B.) that neither H.
nor 8. had committed any corrupt practice within see.
47 of 34 Vict., ch. 3, and therefore had not forfeited their
votes ; for they had not been guilty of bribery or nndue
influence, and their acts, if illegal and prohibited, were
not done ‘“in reference to” the election, which, under
sec. 47 of 34 Vict., ch. 8, is requisite in order to avoid a
vote.

The words ‘‘illegal and prehibited acts in reference to
elections,” used in sec. 3, mean such acts done in con-
nection with, or to affect, or in reference to elections ;
not all acts which are illegal and prohibited under the
election law.

The right to vote is not to be taken away or the vote for-
feited by the act of the voter unless under a plain and
express enactment, for it is a matter in which others
beside the voter are interested.

One M., a.carter, who voted for Respondent, at the
request of P., the Respondent’s agent, carried a vpter
five or six miles fo the polling place, saying that he
would do so without charge. Some days after the
election, P. gave M. $2, intending it as compensation
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for such carriage, but M. thought it was in payment for
work which he had done for P. as carter. The candidate
knew nothing of the matter.

Held, that there was properly no payment by P. to M, for
any purpose, the money being given for one purpose
and received for another ; but that if there had been it
was made after P.’s agency had ceased, and there was
no previous hiring or promise to pay, to which it could
relate back.

If such payment had been established as a corrupt prae-
tice, it would have avoided P.’s vote, but not M.’s ; and
it would not have defeated the election, for it was not
found to have been committed with the knowledge or
consent of the candidate, but the contrary.

Quaere, whether, under 34 Viet., ¢h. 8, see. 20, the Judge
has power, before the clese of the case, to reserve ques-
tious for the Court.

This was a case stated under the Controverted

Ekections Act of 1871, as follows:—
CASE.
IN THE QUEEN’S BENCH.

Controverted Elections Act of 1871,

Election for the town of Brockville, with the
Township of Elizabethtown thereto attached,
holden on the fourteenth and twenty-ficst days
of March, A.D. 1871,

Court for the trial of an Election Petition for
the town of Brockville, with the Township of
Elizabethtown thereto attached, between Sam-
uel Flint, Petitioner, and William Fitzsirnmons,
Respondent.

At the above court, holden on the 26th, 27th,
28th, 29th, and 80th days of June, and on the
5th and 6th days of July, A.D, 1871, before me,
the Honourable John Hawkins Hagarty, Chief
Justice of the Court of Commnion Pleas, and one
of the judges on the rota for the trial of election
petitions, the above-named petitioner charged
by bis petition that the said respondent was not
duly eiected or returned, and that the said elec-
tion was void, by reason that the said respondent
and his agents, with a view of promoting the
election of the said respondent, caused certain
hotels, taverns, and shops, in which spirituous
or fermented liguor or drinks were, at the time
of the said election, ordinarily sold, to be
opened and kept open on the day of polling
votes at said election, in the wards and munici-
palities in which said polls were held, and cansed
gpirituous and fermented liguors and drinks to
be sold and given to divers persons within the
limits of the said town of Brockville and the
township of Elizabethtown during the day of
polling votes at the said election; and hired
certain horses and vehicles, and promised to pay
for certain other horses and vehicles, and did
pay for the same, to convey voters to, or near,
or from the polls or polling places, or the neigh-
bourhood thereof, at the said election ; and also
by reason that divers persons who were guilty
of the above practices voted at the said ‘election
for the said respondent. And the said petitioner
by the said petition prayed the said seat, or a
scrutiny, and that on such serutiny the votes
of the said persons who were guilty of the above
eorrupt practices should be struck off the poll.

Upon consideration of the evidence adduced
on behalf of the petitioner as to the said
charges, I find as follows :—

1. As to George Houston. I find that George

Houston, one of respondent’s voters, was a

galoon-keeper in Brockville : that on the polling

I

day his saloon was closed and locked : that up
stairs, in a room in his private residence, he had
beer and whiskey on a table: that many of his
friends, perhaps to, the number of twenty to
thirty, were that day, at different times, up in

this room, and had liquor: that no pay was.
taken or expected, nor any charge made for
this: he told any of his friends who were in the
habit of coming to his saloon that they could
have a drink up stairs: that friends of both
candidates were there on his invitation, and
some not voters: that he was under the impres-

sion that so giving this liquor was not violating
the law : that this was not done to infiuence any
vote or voter by means of liquor: that it was
not done in ths interest of either candidate, nor

to produce any effect in the election or its result :

and that the respondent did not know of or sane-
tion these proceedings.

2. As to Samuel Burns. I find that Samuel
Burns had no license to sell liquors: that he
voted for respondent: that he sold liquor to all
persons that asked and paid for it on the polling
day, at a place near one of the polls in the
township: that he sold to persons, voters and
others, without reference to their side or poli-
tics : that this was not done in the interest of
either candidate, or to affect the election or its
result, but simply for the sake of gain; and that
the respondent did notknow of or sanction these
proceedings.

8. As to the charge of coaveying voters to
poll. I find that William McEKay, & carter in
Brockville, and a voter for respondent, did, at
the request of Thomas Price, an agent of re-
spondent, carry an old man named Paul, a voter
for respondent, a distance of five or six miles to
the polling place: that McKay was aware on
the polling day that it was illegal to carry voters
for hire, and had expressed his willingness to
carry voluntarily aund free of charge, being
anxious to help the respondent: that when Paul
wasg spoken of, Price asked McKay could he
McKay, not carry him to the poll, and McKay
said he would do so without charge, and that no
hiring or payment was then contemplated be-
tween them : that some days after the election
Price gave McKay $2, considering that McKay
was a poor man, aud that he ought to give him
something, and paid him the money intending it
as a compensation for so carrying the voter:
that MeKay did not receive it as such, but
received it thinking it was in payment for some
work he had done for Price as a carter in his
ordinary business, and that there was an account
between them for work in or about the smount
of that sum: that when the $2 were paid,
nothing was said about earrying the voter: that
the respondent knew nothing of this matter, and
never authorized or sanctioned it.

The opinion of the Court of Queen’s Bench is
requested : :

1st. What is the legal effect of the payment
by Price, an agent for respondent, to McKay, as
found by me: whether it was a ¢ corrupt prae-
tice,” and, if so, did it avoid the vote of Price or
McKay, or of both, as voters for respondent, or
does it avoid the respondent’s election ?

2nd. Whether the giving or selling of liguors,
as found by me, in such cases as Houston or
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V Burns, avoided the votes of the said persons, or
either of them ?
(Bigned) Jomx H. Hacarry, C.J., C.P.

In this Term, Bethune appeared for the pe-
titioner. The question as to the votes of Hous-
ton and Burns, arises under the Ontario Act 32
Viet., ch. 21, sec. 66, which requires all hotels,
taverns, and shops in which liquors are ordin-
arily so0ld, to be closed during the polling day,
and forbids any liquor to be sold or given to any
person within the municipality during such
period, under a penalty of $100. The amending
Act, 84 Vict., ch. 3, bad two objects—to change
the mode of trial, and more effectually to pre-
vent corrupt practices at elections. In it, by
sec. 3, a definition of corrupt practices is for the
first time given, and it could hardly bave been
more comprehensive. It ineludes all ¢ illegal
and prohibited acts in reference to elections, or
any of such offences, as defined by Aot of the
Legislature.” The acis of both of them were
clearly prohibited, and contrary to the statute,
and were therefore corrupt practices : 1 O’ #Hail~
ley and Hardeastle, 184. Their votes are both
bad, therefore, under sec. 47 of 34 Viet., which
declares that any corrupt practice committed by
an elector voting at an election shall avoid his
vote. There is no clause expressly against
““treating,” as in the English Aect, where it is
provided for specially. Secs. 61 and 66 of our
Act, 32 Vict., ch. 21, provide against it in effect,
and are very stringent, making no exceptions
even for medical purposes, though perhaps that
might be implied. No question as to intention
can arise under sec. 66, as under secs. 61, 63,
67, nor as to agency, as under sec. 71,

Ag to Price’s couduct, the 84 Viet., ch. 3, sec.

47 avoids his vote. His act was one of ageney
on behalf of the respondent. The intent of the
agent is of no consequence ; and the principal is
affected by his act, although the agent was not
employed for the purpose in which he violated
the Act: 1 O’Malley and Hardeastle, 107, 184,
201, His aet was an offence against sec. 71.
The payment he made after the election was
intended as compensation for carrying the voter,
and although the agency had terminated, yet
such payment, being connected with the prece-
dent act of the agent, related back to the time
when the service waB performed, by analogy to
the doctrine of ratifisation: 1 O'Malley and
Hardcastle, 281.
- The statute, under the Interpretation Act, 81
Viet., ch. 1, sec. 7, sub-sec. 39, should be liber-
ally construed, 8o as best to ensure the attain-
ment of its object. Votes are given on certain
conditions, which must be observed. [WiLson,
J.—1Is that so ? TIs it pot rather a right, of which
the e provisions are merely safeguards 1 Ifa
pr ohibited act be done by a ecandidate, it aveids
the election; if it be done by a voter, it avoids
his vote; if done by another, it subjects the per-
son 1o a pensalty.

J. H. Cameron, Q.C., contra. It is not pre-
tended the election ean be avoided excepting by
veason of the paymeat by Price. As to the
matters relating to Houston and Burns: the
acts prohibited by sec. 66, before referred to,
are not necessarily connected with elections at
all. Hotels, &c., are required to be closed dur-

ing the polling day, and no liquor is to be sold
or given that day under a penalty. The election
may be over early in the day; but at whatever
hour the poll is closed, the hotels, &c., must be
kept closed the whole of that day, from the
earliest hour in the morning till midnight. The
iilegal or prokibited act, to be a ¢ corrupt prae-
tice,” and to avoid a vote, must be an illegal or
prohibited act ‘“in reference to elections,”” which
these acts were not. The heading of ¢ Preven-
tion of Corrupt Practices at Elections,” before
sec. 67, cannot be held to govern all the sections
down to 74; for sec. 72 defines what shall be
deemed to be *‘undue influence.” There is no
neeessity to hold any act to be a corrupt practice
unless it be expressly declared to be so, because
all prohibited acts have some penalty or other
attached to them. Houston and Burns may be
subject to a penalty under ses. 66; but their
votes are good, and cannot be disallowed.

As to Price’s case. Agency, if establiched at
the time he employed the team, mmust be shown
to have continued up to the time when he paid the
money. There was no proof of hiring uwnder 82
Viet., ch. 21, sec. 71; and the sct of payment
was n voluntary act of Price after the election
was over, made not on account of the service
rendered, but from charity, and not for the cau-
didate, but for himself, snd in his business.
There was no agency existing then. A payment
must be the act and intent of both; such intent
was absent from the minds of both, but if
absent from the mind of one, that is «ufficient to
ranke it no payment. Price’s act, if within sec,
71, merely destroys his vote, and subjects him
to a penalty; it does not defeat the election.
Nothing will avoid the election nnless under the
46th sec. of 34 Vict., ¢h. 8, & corrupt practice be
reported by the judge to have been committed
by or with the knowledge and consent of the
candidate. An elestion committee has much
greater power in thig respect under ch. 21, sec.
69. The argument may be thus shortly re-
stated :—1. Price was not an agent at the time
of the payment, 2. If he were, the payment
was not with the knowledge and counsent of the
candidate. The election, therefore, cannot be
avoided. 3. Price did not hire any teom; his
vote, therefore, caunot be struck off. Houston’s
and Burns’s votes are good; at wmost their acts
were prohibited, and they may be subject to a
pepalty. Where the Legislature have declared
that a vote ghall be lost for a particular cause,
it does not intend th:t it shall be forfeited for
any other cause.

Bethune, in reply. Selling or giving liquor
does avoid the votes. As to what is undue in-
fluence, see Huguenin v. Baseley, 14 Ves, 272,
and in 2 White and Tudor, Y. C. 504, 8rd ed. It
differs in its nature from an illegal or prohibited
act. If the 47th section is not more extensive
than the law was before, it is of no value.

Entertainment, it is not said shall avoid the
election; but it does so becsnse it is a pro-
hibited act. The 43rd section of the Imperial
Act, is the one which has not been adopted in
our Act. As to Price’s act, it aveids the whole
election ; but at any rate his vote is aveided by
the Tlst section. Most of the payments in such
cases are made after the election. He referred
to the cases already decided under this Act.



296—Vor. VIIL, N. S.]

LAW JOURNAL.

[December, 1872,

Q.B.]

Ix »e ErLectioNn For TowN oF BROCKVILLE AND Tp. ELIZABETHTOWN.

Q. B.

The Glengarry Case, before Hagarty, C. J.;
North York Case, before Galt, J. ; Simcoe Case,
before Btrong, V.C., and the Sowth Grey Case,
before Mowat, V. C.; 8C. L. J. N.S.; and see
East Toronto case, 8 C. L. J. N.8, 115.

Winsox, J.-—The particular cases referred to
us by the learned Chief Justice of the Common
Pleas, are—1stly, that of George Houston. He
voted for vespondent: was a saloon keeper in
Brockville. On the polling day his saloon was
closed and locked Upstairs, in a voom in his
private recidence, he had beer and whiskey on a
table. e gave it to those who came without
pay or expeotation of it. It was not done in the
interest of ¢ither candidate, nor to influence any
vote or voter, nor to produce any effect on the
election; nor did the respondent know of or
sapction it.

2udly. That of Samuel Burns. He had no
license to sell liquors. He voted for respondent.
He sold liquor on the pelling day, near a poll in
one of the townships, and charged for it. e
sold it to persons without reference to their side
or politics. In other respects, his case is similar
to that of Houston.

These two cases may, therefore, be considered
together.

The part of the 32 Viet., ch. 21, sec. 66, which
applies to these cases, is the latter part of it:
#“And no spivitmous or fermented liguors or
drinks shall be soli or given to any person
within the limits of such municipality during
the said period,” (¢.e. during the day appointed
for polling) ¢ under & penalty of $100 in every
such case.”’

Arnd it was argned that because they had
infringed the provisions of this section, the one
by gtving and the other by selling liquor, they
had not only incurred k peanlty, but had forfeited
their votes: that such giving and selling were
prohibited acts, and were within the provisions
as to corrupt practices.
The deprivation of the right to vote, or the
forfeiture of a vote already given, is not to be
impozed as @ penalty upon any one, unless
under the express ennctment of the legislature.
There are other perscps interested in and affected
by that vote beside the voter. The candidate
for whem he has voted is interested in it, and so
are the whole body of elvcters who have voted
for the same candidate. Oune vote has and may
again influence or change the result of an elec-
tion, and that is not to be brought about by
merely inferential or argumentative legislation,
or as to what the Legislature must have intended.
There must be & plain enactment declaring that
the vote shall he vejected if tendered, or shall
be struck off if given, to justify the disallowance
of it, and, as a consequence, to double the
penalty on the voter, and so seriously to affect
the rights, privileges and interests of others
dependent on the vote. )

What then has the statate said on this point?

32 Vict., ¢h. 21, sec. 70, deciaves that on its
being proved before any election «-mmittee that
any elector voting was bribed, his vuie shall be
null and void.

What bribery i8 under that Act, is explained
by secticns 67 and 68; the acts stated are not
acts of bribery; the first of these seotions has

the caption of *Prevention of Corrupt Practices
at Elections.”

The 34 Viet, cb. 3, seec. 3, declares that
‘< corrupt practices’ or ¢ corrupt practice,’
shall mean bribery and undue influence, and
illegal and prohibited acts in reference to elee-
tions, or any of such offences, as defined by Act
of the Legislature.”

The 47th section enzcts that, ¢ If on the trial
of any election petition, it is proved that aay
corrupt practice has been committed by any
elector voting at the election, his vote shall be
null and void.” It is under this section that the
votes of Houston and Burns are said to be void.
It is said they have each been guilty of a cor-
rupt practice, not by reason of having committed
bribery, but by reason of their having exercised
undue influence, or from their having done
illegal and prohibited acts, in conseguence of
the one having given liquor, and the other hav-
ing sold it on the polling day.

It is quite plain that undue influence and
illegal and prohibited acts in reference to elec-
tions must be corrupt practices when the Legis-
Iature has declared they shall ba so.

Fivetly., Were the giving and seiling of liquor
acts of wndue influence? The meaning of that
term is expluined and defined by the 32 Viet.,
ch. 21, see, T2, and it i8 quite manifest that the
acts charged against Houston and Buarus are not
within that eategory.

Secondly. Were the giving and selliog of
liguor, as before stated, ¢ illegal and prohibited
acts in reference to elections?”

It is necessary to settle what the meaning is
of *¢jllegal and prohibited acts in relation to
elections.” Does the expression mean generally
all illegal and prohibited acts under the election
taw ; or does it mean illegal and prohibited acts
when and because they are done ia connection
with, or to affect, or in reference to, elections ?

In the one case, giving and selling liquor,
however disconnected with the election they may
be, will, if done within the municipality during
the election. he illegal and prohibited acts, and
a8 & conseyuence will be corrupt practices.

1n the other case, such acts will not constitute
corrupt practices, unless they are shown to have
been done to influence or affect the election,
or in some way to have bech done in connection
with it.

The gection in which the illegal and prohibited
acts in rejation to eleciions are named, contains
the election law offences of bribery and undue
influence, both of which acts have and must
necessarily have a direct and inseparable rela-
tion tg the actual electoral contest, and to the
proceedings anterior to it. Bribery and undue
influence in general are not prohibited, bat
brivery and undue influence in relation to elec-
tiong only. Why then should auny greater effect
be given to the other words of the section, *“and
all illegal and prohibited acts.” and more espe-
cially as the words ¢ in reference to elections,”
have heen guperadded ?

It will be found also that the offences of
entertaining electors, furnishing colors or badgesy
and carrying or wearing them, relate in like
manner to the elections.

The election law morality is very different
from what movality is under the general law.
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The election law does not probibit stealing, but
itdoes prohibit the wearing of a party badge
within the electoral division on the day of elec-
tion or polling, or within eight days before such
day, or during the continuance of the election.
The thief may have on his person at the time he
votes the watch of the returning officer, or of
the candidate whom he supports, but he is an
innocent man by the election law, and a good
voter; while the elector who hag worn a party
badge but for five minutes anywhere in the elec-
toral division, miles away from the polling
place, within eight days before the election, is a

. oriminal by the election law, and an illegal
voter, although in fact a very honest respectable
man. The vote of the one, though not his per-
son, will stand the strictest scrutiny. The vote
of the other must fail. The thief has been
guilty of no corrupt practice, but the wearer of
the badge has. This cannot then be a law to be
enforced, unless the enactment be a plain and
positive one.

I do not think we should call every illegal and
probibited act by this special statute. which is
intended to operate for a limited time, on a
peculiar oceasion, and for a particular purpose,
8 corrupt practice, against the -provisions of that
law, unless the act be shown to have been done
in some way or other with a view to the election,
or to bear upon it, or as connected with it, or in
relation to it, or as caleulated or intended go to
operate. If any other construction be given to
the statute, it will be attended with very oppres-
sive and needless consequences of punishment
and forfeiture.

A general state of drinking and drunkenness
at the time of the election among the electors
and inhabitants of the locality, resulting from
the dispensation of liquor, might well be deemed
to be 2 dispensation of such liquor in relation to
the election, although it were made without any
special reference to the election. The state of
mind, the influence and general condition of
things it would induce, would tend naturally to
disorder the proceedings, and to cause an untrue
and improper expression to be given of the
sober popular will. That was the case in
O' Maliey and Hardeastle, 85.

But the giving or selling of liquor in conse-
quence of a horse trade, or in payment of an old
bet, or from mere friendship, or to test the
quality of it as a medicine, or to be shipped
abroad, or for any other purpose not * in refer-
ence to the election,” would not, in my opinion,
be an illegal or prohibited act, so as to be a
corrupt practice within the meaning of the
statute. Nor do I think the giving or selling of
liquor, though on the polling day, but after the
poll was closed, and miles away from where the
poll was held, would necessarily be an illegal
and prohibited act in reference to the election,
80 a2 to amount to a corrupt practice: Coventry
Klection Petition, 20 L. T. N. 8. 405,

The 61st section of the 32 Viect.. ch. 21, per-
mitg the candidate and others acting for him,
even with inteut to promote his election, to fur-
nigh entertainment to the electors, so long as it
ig done at the usual place of residence of the
candidate, or of those who furnish it for him.
Such entertainment, it wounld be difficult to say,
should not include even a single glass of wine.

The statutes contain many illegal and prohibi-
tory acts besides the giving and selling of liquor
on the day of the poll, and to hold them to he
corrupt practices, although no¢ done in reference
to the election, would be hurtful to all parties,
and utterly unreasonable.

By 32 Vict., ch. 21, see. 57, sub-sec. 3, any
person disturbing the peace and good order may
be imprisoned by the returning officer or his
deputy, for a time not later than the final clos-
ing of the poll. TIs the vote of that person to
be rejected, or afterwards struck off, although
his act had no reference to the election, but was
occasioned by some great wrong done or provo-
cation given to him?

By sec. 60 every person convicted of a hattery
committed during any part of the election or
polling day, within two miles of the place of
election or poll, is to forfeit $50. Is thatperson
also to forfeit his vote, although the battery had
nothing whatever to do with the election, or
happened after the election was over?

It appears to me these cases plainly answer
themselves, and enable the matter with respect
to the giving and selling of liguor to be as
easily answered.

The peunalties are already quite severe enough,
without increasing them against the voter, and
extending them to the candidate, and to the
other electors of the constituency, who suffer ag
well as the voter by the disallowance of his vote,
unless we are obliged by the most explicit enact-
ment of the law to do so.

Tn my opinion, on the case stated with respect
to these persons, we are not required, and would
not be justified, in avoiding their votes,

The facts show that the giving and selling of
the liquor were not acts done in reference to the
election.

On thig point, I may however say that I am
more satisfied with my conclusion as to the aet
of Houston, as to the giving of the liquor, than
I am with respect to Burns, who sold the liquor
in a place and under circumstances giving rise
to some degree aof suspicion.

The other part of the case relates to the act
of Price.

His conduet ig complained of on the ground of
its having been an illegal and prohibited act in
reference to the election, contrary to the 32
Vict., ch. 21, sec. 71. That section declares, so
tar as is applicable here, ‘¢ that the hiring or
promising to pay, or paying for, any horse,”
&e., by any candidate, or by any person on
his behalf,” to convey voters at any election,
shall be an illegal act, and the person offending
shall incar a penalty of $100; and any elector
whao shall hire any horse, &c., for any candidate
or for any agent of a eandidate, for the purpose
of conveying electors, &e., ¢ shall ipso fucto be
disqualified from voting at such electiop, and
for every such offence shall incur a penalty of
$100.”

The section, it will be observed, is in two
parts. The first part affects the candidate and
his agent, by subjecting them to a penalty. The
second part affects the electors, and besides sub-
jecting them to a penalty it disqualifies them
from voting.

Price was an agent of the candidate, and so,
as to the penalty, is within the operation of the
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first branch; but he was also an elector, and so
he is within the operation of the second branch,
a8 to the loss of his right to vote.

The case finds there wag no hiring of MoKay
to carry Paul, the voter. McKay carried Paul
at Price’s request, but he carried him ‘¢ volun-
tarily and free of charge.” Some days after the
election, Price, ag compensation to McKay, gave
him &2 for carrying the voter. McKay did not
receive it as compensation, but in payment of
work he had done for Price in his ordinary busi-
ness as a cartor

I do not see how MceKay can be within the
operation of the seation at all. The hirleg, or
promising to pay, or payiag for any horse, &e.,
applies to the enudidate, and to any person on
hiz hehali.  That will extend to Price if he
hired, or v ized to pay, or paid McKay for
apy horse, &s.; Lut it cannot extend to MceKay,
as he was at most the person hived, promised to
be paid, or paid. Nor docs the second bransgh
apply to him, for that extends to the electors
»ho hire others, and not to those who are hired.

The case has to be oconsidered, thea, with
regard to Price alone.

At the time he voted—for I assume he did
vote, as § gather so from the first question put
in the case, and from the argument of cour gel,
though the eage itsell’ does not say he did,~—he
wag under po disgualification; for he had not
hired, promised to pay, or paid MceKay. and
there was no agreement or understanding to do
so, but the contrary; the service was to be, as
in faet it was at the time performed by McKay,
free of charge.

In my opinion, the sgescy of Price termin-
ated with the election,——the occasion and the
purpese for which he was employed. His sub-
sequent payment was an unauthorized act as to
his principal. Tt can relate back to nothing, for
there was no hiving or promise to which it counld
attach. But as a fact it was not a payment;
that must be the ast and by the assent of both
parties. VWhen Price gave the money for ons
purpose, and McKay received it on another
account, and in respect of a different transaction,
that was not a payment for the purpose thut
Price intended it for, more than it was a pay-
ment on the account for which McKay received
it. It was properly ot u payment to or for
either one purpose or the other: ZThomas v.
Cross, T Ex. 728.

In no view of the case, as the learned Chief
Justice has found that the respoudent knew
nothing of the maticr between Price and Me-
Kay, and pever authorized or sanctioned it,
could it bo possible to avoid the election, even if
Price’s act had been determined to be & corrupt
practice. For under the 46th section of the 84
Viet., ch. 8, the learned Chief Justice, to affect
the return, would have to find that ‘¢ the cor-
rupt practice had been committed by or with
the knowledge and consent of the candidate,”
whereas he hag distinctly negatived that fact.

1 am not guite satisfied, as I staied during the
argument, however convenient the ;- :ctice wmay
be, and however desirable it is that the law
shonld be so, that the rota Judge has power,
antil be is in a position to grant his certificate,
ander the 34 Vict., ch. 3, sec. 20-—that is, until

the close of the case—to reserve a question for
the Court.

Such question is to be reserved ¢ in like man-
ner as questions are usuvally reserved by a Judge
on a trial at Nisi Pring,” and no Judge at Nisi
Prius can stop o case in the middle, and adjourn
it until he has some intermediate difficulty
cleared out of his way by a reference to the
Court. If there be any doubt in this respect,
the Act should be amended.

Assuming that the case is regularly before us,
I shall answer the questions submitted as fol-
lows :—

1. That there was no payment made by Price
to McKay. If it were a payment, it was made
by Price at a time when he was not an agent
for the respondent, and with respect to a matter
to which it could have no proper relation, for
there was no antecedent hiring or promise to
pay. The matter was, therefore, not a corrupt
practice.

1 it had been a corrupt practice, it would
have avoided Price’s vote, but not McKay’s vote,
for he was the person hired, if there had been a
hiring, and sach & person is not deprived of bis
vote,

Thia net. if it had been established to have
been u corrupt practice, would not have defeated
the election, beeanse it bas not been found to
have been < committed by or with the know-
ledge aud consent of the candidate;” on the
coutrary, the very opposite faet has been found
for the candidate.

2. That the giving of liguor, as found by the
case, by Houston, dves not avoid his vote. I
have more doubt as to the selling of liquor by
Burns, but T am not so free from doubt as to
find against him, on the case submitted.

I am of opinion, therefore, that neither of
their votes has been avoided.

MornisoN, J., concurred.

Drarer, C. J. of Appesl, was not present
during the argnment, and took no part in the
judgment.

In ru HroorioN FoR TR ELucTORAL DIVIsION
or s Counry or MoNcK
32 Vict., ch. 21, ss. 57— Idst of V'oters mot delivered in
time— Wrong lst used— Amendment of petition.
[321U. C. Q. B, 147.]

The 82 Vict., ch, 21, sec. 7, and sub-sec, 1,
enacts that the clerk of each municipality shall,
in each year, make from the assessment rolls a
list of the persons entitled to vote therein, and
deliver it to the Clerk of the Peace on or before
the 15th August. By sub-sec. 3, this period
shall be directory only to the clerk, *“and the
said lists shall be valid and effectual for the pur-
poses of this Act, even though not so completed
and delivered by the said period of time;” and
by sub-sec. 10, no person shall be admitted to
vote unless his name appears on the last .list of
voters, delivered to the Clerk of the Peace “at
least one month before the date of the writ to hold
such election.”

The writ to hold the election was tested on the
25th February, 1871. The list of voters for one
of the townships in the Electoral Division was
made up from the assessment roll of 1870, and
sworn to on the 13th August; but it was nof
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delivered to the Clerk of the Peace until the 17th
March, 1871. The list for 1869 had been de-
livered on the 19th August of that year,

Per Richards, C. J., and Morrison, J., the list
of (11869 wag the one which should have been
used.

Per Wiison, J., that of 1870 was properly
used ; for that the month should be construed to
mean a month from the 15th August, when the
roll should have been, or any earlier day when it
may in fact have been, delivered; that the roll,
though delivered too late, would not otherwise
be “valid and effectual for the purposes of this
Act;” and the neglect of the clerk should not
be allowed to disfranchise voters.

There were 41 voters on the list of 1869 who
were not on that of 18470, but it was not shown
that the vote of any one entitled to vots by either
list had been rejected ; nor was it shown or sug-
gested that the use of one roll instead of the other
could have in any way affected the result of the
election. Held, that the election was not avoided,

Held, also, that the Judge had power to amend
the petition by allowing the insertion of an objec-
tion to the roll used,

DIGEST.

DIGEST OF ENGLISH LAW REPORTS
FOR MAY, JUNE AND JULY, 1872.

(From the American Law Review.)

Assorurs Girr.—See CoNsTRUCTION, 1.

Azvrror.—See HicrwAy.

Accounts.—See Lurrers Patent, 2; Prpapvg, 1;
PRrACTICE, 2.

Ap Damnom,—See PracTics, 1.

Ap Fiiom Vie—See Hicaway.

ADMINISTRATION.

i. Administration will not be granted to a
person having no interest in the estate, even
though all the next of kin desire his appoint-
ment., Under 20 & 21 Vict. ch, 77, § 73, ad-
ministration must be offered to each of the
next of kin qualified successively, and after-
wards to other persons interested.— Tague
et al. v. Wharion, L. R. 2 P. & D. 860.

2. L. assigned what he supposed was a
certain interest in an estate. He had in fact no
interest at the time, but afterwards acquired
the same interest in another way. He executed
the deed of assignment in his supposed capa-
city, and not in that by virtue of which he
afterwards became entitled. Held, that bis
assignee was not entitled to be limited admin-
istrator, but must apply to chancery to secure
his rights in the estate of his assignor.—Bar-
don v, Morgan, L. R. 2P, & D. 871,

ADMINISTRATOR., — See EXEOUTOR AND ADMINIS-
TRATOR,
ApwmissBiLiry.—See Conrussion ; EviDeNcE, 1.

AvpoprroN oF Surr.~—See Soriciror, 3.

ApuLTERY.—8e2 D1vorcg, 1, 2; Evipexcg, 2.

Apvancr SHaArEs,—~—Se¢e HXECUTOR AND ADMINIS~
TRATOR.

Apvaxcement.—See HororpoT.

Arrpavir.—~See Evipencs, 1.

AarEEMENT.—S8ee Rarnway, 2 ; S1aruTE oF FrRAUDS,

AcrrrMesT To SpLL.—See Purcrase-Money.

Amaveamarion.—Sze Company, 1.

Axyurry,—See Forrrrrurg, 1; Leeaor, 2.

ANswER —Sce Preaping, 1 ; PracTion, 4.

ANTICIPATION, PoWER OF,—S¢e¢ EsTATE Yor LIFE,

AprprAL,— See PRACTICE, 2.

Arprrraror. —See]EVIDENCE, 4.

ASSIGNEE,~—See ADMINISTRATION, 2, BANKRUPTCY,3,

Asssexonr.—See Powrr oF Sanm.

AsstaNMENT oF CoxTRACT,—Se¢ VENDOR AND PUR-
CHASER, 2.

AssiexMeyT oF FREIGHT.

W., a ship-owner, assigned unearned freight
to plaintiff. Afterwards, with knowledge of
the assignee, W. mortgaged the ship withoub
notice to the mortgagees of the assignment of
freight. Held, that the mortgagee was entitled
to the freight.— Wilson v. Wilson, L. R. 14 Eq.
32,

AvucrIoN,

Plaintiff and M. were partners, and gave
authority to defendant, an auctioneer, to sell
partnership goods on premises which had been
occupied by M., and in respect of which he
owed rent. It was a condition of the sale that
at the fall of the hammer, each lot should be
at the risk of the purchaser, and the auction-
eer should not be responsible for loss after that
time, After the sale, the landlord refused to
let some goods go unless the vent in arvears
was paid. The auctioneer paid the amount to
release the goods, Held, that as the property,
subject to existing liens, had passed to the pur-
chaser, the auctioneer was liable to the plaintiff
for the amount pard.—Sweeting v. Turner, L, R,
7 Q. B. 310.

Awarp,—~8e¢e Eviprxce 4; Linw.
Bartment,— See Bartor axp Bainee.
Barmor AND BAILEE,

Plaintiff, a cab-driver, got a horse and 2 cab
from a cab-master, the master to pay for the
horse’s feed, and the driver,to pocket all he
earned beyond eighteen shillings. The horse
was unfit for the work, and threw the driver
out and injured him. Held (Wirzms, J., diss
senting), that the parties were in the relation
of bailor and bailee, and the master was re.
sponsible.— Fowler v. Lock, L. R. 7 C. P. 272.

Bang Boor.—~See Donario Cavsa Morrrs,
Bavsruer,~—See ForrRITURE, 1,
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BANKRUPTOY,

1. The Court of Bankruptey has no power to
set aside a deed given to the receiver and trus-
tee, as security for costs, after a composition,
although the deed be alleged to thave been
obtained by duress or pressure. — Er parte
Lyons, In re Lyons, L. R. 7 Ch. 494.

2. W. D. assigned hiz property in bank-
ruptey. He did business in England under the
name of D. & Co., and in Brazil under that of
D, L. & Co. In Brazil he went through a
proceeding corresponding to bankruptey, ac-
cording to which the ereditors of D., L. & Co.
would have priority. Holders of bills drawn
by D., L. & Co. upon D, & Ce,, and accepted
by the latter, proved in Brazil and received a
dividend. They then claimed to prove in
England. Held, that they counld receive noth-
ing further, till the other ereditors in England
had received a proportionate dividend.—Ex
parte Wilson, In re Douglas, L. R. 7 Ch. 490.

8. Defendant’s assignee of a lease became
bankrupt, and the trustee in bankruptey dis-
claimed the lease under “section 23 of the
Bankruptcy Act, which enables trustees of
bankrupts’ property to disclaim and surrender,
among other property, an unprofitable lease.
In an action by the original lessor, keld, that
the lessee was liable for rent.—Smyih v. North,
L. R. 7 Ex. 242,

See Forvrrrurg, 2, 8; MorTaasor aND Mornt-
GAGEE.

BareemaN.—See Common CARRIER.

BARRIsTER,

N. being a barrister and advocate in India,
was reported to the high court of judicature,
by the judge of the district court, as guilty of
professional misconduct. Upon an order to
him to show cause, it was shown that he
had procured a client of his to write a letter
to a firm of bankers agking for a loan on her
indigo business, with a view to getting some of
his fees out of said loan; and also that he had
procured his said client to indorse some pro-
missory notes as administratrix, on the strength
of an application he had made for her appoint-
ment .as such, which application afterwards
failed, for the reason that she was not legally
eligible to the office. Held, that his conduct
did not arount to that degree of mala praxis
sufficient, in India, to warrant a suspension
from practice for five years.—Newton v. The
Judge of the High Court, North-western Pro-
vineces, L. R. 4 P. C, 18,

Braawmy.

A, having a wife living, went through a due
form of marriage with a former wife’s niece.
Held, that be was guilty of bigamy, notwith-
standing the fact that the attempted marriage
would have been void, in seipso.—The Queen v.
Allen, 1. R. 1 C. C. R. 365.

By v Equrry.—See EqQuiry.
Bivy or Lapmve.—See Frurcar.
Brockape.—See Contracr, 1,

Brracr or CoveENaNt,—8ec Lawprorp Axp TeN-
ANT, 1.

Brraca or Trust.—8Sez REquiry.

Burper.~~See Liapiuiry or Buper.

BurDEN oF Proor.—See PrACTICE, 6.

Buyer anp SprLer.—See SaLE.

Ca8-Dr1vER.—See BarLor anp Baree.

(CaRRIER,—See ComMoN CARRIER.

Cuarrrastr Fonp,—8See Cy Pris.

CHARITY.—See Cx Prys; Wity, 9.

CHARTERER.—Se¢¢ SALVAGE, 1,

CHARTER-PARTY. .

Plaintiffs made a charter party with the de-
fendant that the latter’s ship should proceed to
a certain port and load with coals, and deliver
the same at a given place on being paid a fixed
freight. Until the end of September the ship
was to load with A, or B., at captain’s option;
after September with B. In September plain-
tiffs refused to load with A. Held, that the
refusal discharged defendant from the charter-
party entirely.—Bradford et al. v. Williams,
L. R. 7 Ex, 259.°
See Conrracr, 1; FreicHT,

CrEck.~—See Doxario Cavsa MorTis.

CHILDREN,— See WiLL, 10.

Cursrran Ruricion,.—See Custopy or CHILD.

Crvin Copx oF Lowrr Cavapa.—Se¢ LiaBiLity or
Bumwper. '

Cobrcrr.—See LEcAcy, 1.

CorraTrraL,—Sec CoMpaNy, 4.

CoryisIow.

1. The sixteenth article of the Admiralty
Rules, which provides that “ every steamship
when approaching another ship so0 asto involve

. rigk of collision, shall slacken her speed,” ap-
plies only to cases of continuous approach; and
when one of two stearmers which ““ are meeting
end on end go as to involve rigk of collision,”
duly ports her helm so as to bring them port
light to port light, she need not slacken speed,
and is not to blame for collision.—7%¢ Owners
of the Serew Steamship Jesmond v. The Ouners
of the Serew Steamship Karl of Hlgin, L. R. 4

Brquest.~—8ee CovstrUcTION, 1; WiLL, 4, 6, 7. P.C. 1.

BrrrigerENT WATERS. — Se¢  CONSTRUCTION OF 2. A steamer moved from her moorings at
SrarurE, . night, and lay athwart the stream, so that her
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regulation lights could not be seen by a sailing
wessel coming up the stream; a common lan-
tern was hung out on the side towards the
sailing vessel, but it was not seen by those on
‘the latter. Held, that the steamer should have
exhibited her riding lights, or used as a warn-
ing signal the very best lights she had on
board ; and that the failure so to do was neg-
ligence.—The John Fenwick, L. R. 3 Adm. and
Ee. 500.

Comrry.—See ForEIGN JUDGMENT,

CoMMON CARRIER.

Defendant owned barges, and let them to
carry goods between various termini. The
goods of one customer only were earried at a
time, and the customer fixed the termini of the
trip in each instance, ~ Held, a common carrier.
— Liver Alkali Co. v. Johnson, L. R, 7 Ex. 267.

CoMpANY,

1. Company A. was amalgamated with com-
pany B, and the shareholders of company A.
were at liberty to take shares in the new com-
pany. A shareholder applied for shares, agree-
ing to take the same, and asking to have his
name inserted in the shareholders’ register,
and he was duly allotted shares, He subse-
quently withdrew his application, Held, on
the winding up of the new company,"that he
was a shareholder, and that the directors had
no right to release him.—In re United Ports
Qompany, L. R. 13 Eq. 474.

2. An insurance company, unregistered and
limited, became insolvent, and registered as an
unlimited company. Held, that the share-
holders were not liable beyond the amount of
their shares, except for the costs of winding
up.—Lethbridge v. Adams, L. R, 13 Eq. 547,

3. A. transferred to B. shares in a joint-stock
company, numbered as stated in the transfer,
A, had no shares thus numbered, but was
owner of the same number of shares bearing
different numbers. Held, that the transfer was
good, and that B. was a contributory.—In re
International CondractCompany, L. R. T Ch, 485,

4, A railway company loaned money to a
hotel company to - build a hotel at the terminus
of the railway, and took as security shares in
the hotel company, which were placed in the
hands of trustees, who had power to sell them
and pay off the debt. The railway company
afterwards purchased the hotel, and the hotel
company was wound up, Held, that the rail-
way company were creditors and not share-
holders in respect of the loan, and the shares
deposited with trustees.—In re City Terminus
Hotel Company, L. R. 14 Eq. 10.

See Equity ; Ramwway, 1; Urrea Vires,

|

CoMPENSATION,—8ee DAMAGES, 2,
CourrreNcy.—See Evipncs, 8.
CowmrosrtioN.—Se¢ Baxgruproy, 1.
CoNDITION,~Se¢ CONDITION PRECEDENT.
CoNpITION PRECEDENT.

The words of a Railway Act as to damages
were affirmative, that upon notice to freat,
agreement and award, and payment or tender
of the award, the latter should vest the power
in the company. Held, that notice to treat and
the subsequent proceedings were not a con-
dition precedent to the rights of the company
conferred by the Act.—Jones v. Stanstead, Shef-
ford, & Chamdly B. R. Company, L. R. 4 P. C.
98.

See CrartER-PARTY,

CONFESSION.

Two boys, eight and nine years old, were
apprehended for misdemeanor, and the mother
of one said to them in presence of the police--

" man, “ You had better, as good boys, confess.”
Whereupon they confessed. Held, that the
confession was #flmissible. — The Queen V.
Reeve et al., L. R. C. C. R. 362.

Coxrrior oF Laws,—Se¢e Basgrurrey, 2.

ConsipERATION.—See ConTRACT, 8 ; DEED,

CONSTRUCTION.

1. Testator by apt words devised all his
personal and real property absolutely to 8., a
married woman, and added a trust as to the
real estate, and wound up with this clause :
« And as to the personal property so given, as
aforesaid, to the said 8., to and for her sole
and proper use and benefit for ever, . . the
proceeds to be applied” in bringing up her
children. Held, an absolute gift as to the per-
sonalty.

9, A testatrix, in a document styled her
«last will and testament,” named an executor,
and gave certain legacies, among them this:
“To W, and E/s three children £10 each, and
my furniture to be equally divided amongst
them.” She wound up thus: “ After these
legacies are paid I leave to my sister 8.
to be equally divided amongst her children or
grandchildren,” W. and E. had four children.
Held, that each child of W. and E. took £10
and a quarter of the furniture, and that the
last clause was a good gift of the residue.~In
re Basselt's Estate, Perkins v. Fladgate, L. R.
14 Eq. 54.

3. The words “legal representatives in due
course of administration,” in a marriage settle-
ment, were keld to mean next of kin, and not
executors and administrators,—Briggs v. Up-
ton, L. R. 7 ch. 870,

4. A gift for life of a business and perishable



802—Vor. VIIL, N. S.]

LAW .JOURNAL.

[December, 1872.,

r~y

Dicesr or Encrise Law REeporrs,

stock necessary to carry it on, confers a life
interest in the latter, and the stock must be
kept good. A gift purporting to be for life of
consumable goods unconnected with a business
is absolute.— Cockayne v. Harrison, L. R. 13
Eq. 432,

See Corrsiow, 1; CoxpirioN PRECEDENT ;
Coxtract, 4; Dusr; Forrerrurr, 3; Horce-
por; Lraacy, 1, 2; Sawe; Wi, 2, 3,7,
CONSTRUCTION OF STATUTE.

1. For the owners of an English tug to
engage in towing a prize vessel, with prisoners
and a detached prize crew, from English into
belligerent waters, where the prize would be
safe in the hands of the government to which

the captors belonged, was /Zeld “dispatching a
ship for the purpose of taking part in the
naval service of a belligerent” within the
meaning of the Foreign Enlistment Act of
1870.—Dyke v. Elliott, The * Gauntlett,” L, R.
4P. C. 184, .

"~ 2. A company granted to a licenses “the
sole and exclusive right, license, and authority”
to carry on a certain buSiness within certain
limits, and agreed to furnish him with material,
The company had no legal control in respect
of said business over the limits described. The
licensee paid £1,500 down, and agreed to pay
the balance of the consideration (£6,000) in
monthly instalments, of £1,000 each. Held,
that for the purpose of the Stamp Act, the
license was not a “conveyance on sale,” and
that the monthly payments of £1,000 were
“periodical payments.” — Limner Asphalte
Paving Company v. Commissioner of Internal
Revenue, L. R. 7 Ex, 211,

8. One section of the Contagious Diseases
Act says: any person ‘ shall be deemed guilty
. unless he show to the satisfaction of
the justices before whom he is tried,” d&e.;
another fixed the penalty for any person
« guilty of any offence against this act;”
another provides for appeal in case he feels
“aggrieved by . . . adjudication of the
justices with respect to any penalty under this
act,” &ec.; but no jurisdiction is expressly cen-
ferred upon the justices, Held, that two justices
could summarily convict under the act.—Cul-
len v. Trimbles et als. L. R, 7 Q. B. 416.

See Municrear Exrcrron.

. similar petition.

the usual exception as to delay from restraint
of princes. Before any breach, and before any
thing was done under the charter-party, H,
was blockaded, and defendants refused to pro.
ceed to the spout. Held, in a suit for damages,
that defendants were not liable, it having
turned out that the blockade was still subsist-
ing at the time defendants would have reached
H. had they proceeded with reasonable speed.
—Geilpe v. Smith et ol., L. R. 1 Q. B. 404.

2. Plaintiff entered the employ of defendants
under a written agreement, dated April 13,
1871, stipulating that he should receive “a
salary of £9% per week, and house to live in
from the 19th of April, 1871 Held, a hiring
from week to week, and that evidence of a
verbal understanding, that the engagement
was for a year, was inadmissible.—EHvans v.
Roeetal, L. R, 7C.P. 138,

8. The substance of a guarantee to plaintiff
signed by defendants was as follows: * In con-
sideration of your withdrawing the petition
you have presented . . . we agree to pay
you all costs you have incarred. . . . We
further agree to guarantee to you the payment
within 18 months . . ., of . . . your
debt of £722.” Plaintiff asked for leave to
withdraw the petition in question, which the
court did not expressly grant, but ordered
plaintiff to pay the costs of the petition.
Within 18 months plaintiff presented another:
Held, that the consideration
was good, that it applied to both parts of the

“guarantee, and that there had been perform-

ance of the condition by plaintiff.—Harris v,
Venables, L. R. 7 Ex. 235.

4. Defendant wrote to plaintiff as follows:
“ Ship me 500 tons sugar, say 26s. 9d. for Nos.
10 and 12, to cover cost, freight, and insur-
ance ; 50 tons more or less of no moment, if it
enables you to get a suitable vessel; provide
insurance ; draw on me for costs, as is custom-
ary. I should prefer option of sending vessel
to London, Liverpool, or Clyde; but if not
compassable you may ship to either London or
Liverpool.” In a telegram sent afterwards,
“ the ship ” was ordered to call at a good port
for orders. Plaintiff, in his reply, spoke of the
order as for “a cargo about 500 tons,” and of
“your remarks regarding the destination of

ConsunaeLE Goops.—See ConsTRUCTION, 4. the vessel.” Plaintiff procured 393 tons, and

shipped it, intending to procure and ship the
balance as soon as he was able to do so. Held

CoxTINUING GUARANTEZ,—8S¢¢ GUARANTEE,
CONTRACT.

1. Defendants by a charter-party agreed to
proceed with reasonable dispatch to a spout,
load with coal, and go thence as soon as wind
and weather should permit to H. There was

(Byies, J., dissenting), that defendant was
bound to accept the cargo. Whether the
relation of plaintiff and defendant was that of
principal and agent, or of vendor and pur-
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chaser, quere.—Ireland v. Livingston, L. R. 8
"H. L. 895.
See OrarTER-PARTY; INSURANCE; SALE.
. CJONVEYANCE ON SALE.—— Se¢ CONSTRUCTION OF
' SraTUTE, 2.
CONVERSION OF SHARES —See WiLL, 1,
Copy.—8ee COVENANT,

Co-rEsPoNDENT,—See Costs ; DIVORCE, 3.

Costs.

Costs against the co-respondent in trial for
divorce on the ground of adultery, where a
decree nisi was granted, will not be remitted,
although a petition to make the decree absolute
is dismissed on the ground of subsequent adul-
tery of the petitioner.—Hulse v. Hulse et al.,
L.R. 2P, & D. 857.

See Company, 2 ;
Parent, 2.

Divorce, 2; Lerrers-

CoUNSELLOR.—8¢¢ BARRISTER AND ADVOOCATE.

CovENANT.

A legal and reasonable covenant in a sepa-
ration deed will be enforced, although some
parts of the deed are invalid. A husband can-
not keep and use copies of his wife’s private
papers, which he has covenanted in a separa-
tion deed to give up:—~Hamilton v. Hector, L.
R. 18 Eq. 511.

See ConsrrvoTioN orF Sratvrs, 2; INjuNe-
TION, 8 ; LANDLORD AND Texaxt, 1, 8; Ram-
way, 1.

CrEDITOR.~—S¢e CoMpANY, 4 ; Proor or Criamm,
Crovvar Law.—8ee InpioTmuNT.
Crowy.—See PrEROGATIVE OF CROWN.
CumuraTive LEeacy.—See Lrcacy, 1.
Curaror Bowis.—See Lunaric.

Cusropy or Cirp.

The appellant was widow of a British sub-
ject in India, professing the Christian religion,
and of their marriage the child in question
was born. After the death of the husband-
appellant lived with a man professing the
Christian religion, and having a Christian
wife. Subgequently appellant and the man
with whom she lived professed the Mahomedan
faith, and a Mahomedan marriage was alleged
to have been performed. The child remained
with her mother until ordered by the judge at
Meerut to be given into the custody of a Chris-
tian guardian. She was then fourteen years of
age, and professed the Mahomedan religion.
Held, thal the order be confirmed, and the
appeal from it dismissed.—Skinner v. Orde ef
al., L. R. 4 P. C. 60,

Cx Przs,

A fund was raised to build a church for per-

sons who could not speak English, where

gervice might be held in Gaelic. No Gaelic
clergyman could be found, and not persons
enough speaking that language to attend: the
gervice, and the fund was used to found the
Caledontan Asylum. Petition was afterwards
made setting forth that a Gaelicspeaking
clergyman and audience were forthcoming if
there were a church. Held, that the fund
should not be diverted from the Asylum.—
Attorney-General v, Stewart, L. R. 14 Eq. 17,
Damaces,

1. Defendant unlawfully washed his van in
the street, and let the water run off into a
_grating twenty-five yards distant. The grat-
ing, unknown to defendant, was frozen over,
and the water ran into the street and formed
ice. Plaintiff’s horse fell thereon and broke
his leg. Damage held too remote to make
defendant liable,—Sharp v. Powell, L. R. 7 C-
P. 253.

2. Plaintiff was owner of a mansion, in the
rear of which was a garden running down to
the Thames, and separated from it by a wall.
At high tide the water came up to the wall, so
that boats conld be loaded and unloaded at &

- door in the wall. At low tide he reached the
water by a paved jetty running from the door
to the water, and kept in repair at his ex-
pense. The river was filled up by a company
under authority of Parliament, a strip of dry
1and formed between the water and the garden
wall, and on the side of this strip, next the
water, a road was opened. The claim for
compensation was referred to an arbitrator,
who took into account the loss of privacy and
quiet by reason of the loss of the river front-
age, the loss of said frontage, and the great
amount of noise and traffic and dust on the
road, thus arriving at a conclusion as to how
much less on the whole a man would give for
the property for the only use it could be put
to with profit, than it would have fetched
before the alterations, Held, that the award
must be sustained.—7he Duke of Buccleugh v.
The Metropolitan Board of Works, L. R. 5 H.
L. 418.

See Proxmare AND REMoTE CAUSE.

Degzr.

A husband under a power of apportionment
in a marriage settlement afterwards appointed
a sum to a son. Upon the husband’s death his
executors claimed that this sum was a debt of
the deceased, and it was so held.—The Lord
Advocate of Scotland v. Hogart, L. R. 2 H. L.
(Se.) 217,

See WiLL, 6.

DrcreE Nisi,—See Costs ; Divorcs, 2.
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Dzzp. . .
G, while in prison on a charge of murder

executed a voluntary deed under the appre-
hension that he might be convicted and suffer
forfeiture. He was acquitted as being insane.
Held, that the deed was void as being without
consideration, and executed by an insane man,
~— Monning v. G4ll, L. R. 13 Eq. 485.

Dxep oF GIrT.—8¢e UNDUE INFLUENCE.

Drrecrive Founpation.—-See LiapiLiry or BUILDER.

Deray.—See UNDUE INFLUENCE.

DEerivery,~—See SaLk.

DeMurrER.—Se¢ PrrADING, 1, 2.

Dzrogrr oF Trrie-Degps.—See VENDOR AND Pur-

CHASER, 2, *

Drsoriprio PERSONARUM,

It is not fatal misdescription in a transfer of
stock to call a journeyman butcher “gentle-
man.”—In re Buropean Bank, L, R. T Ch. 292.

Deviarion.—Se¢ Fruicur.

Devise—Se¢ WiLL, 4, 6.

Direcror.—See Urtra VIRES,
DiscLAaiMER,—See BANERUPTOY, 8.
Discovery.—See PLEaDING, 1; PRACTICE, 5.
DisorerIoN.~—See Lunatic,

Discrerion or “TRusTEES.—Se¢e FORFEITURE, 1.
Documents.—See PraoTICE, 8, 5.
DowmrcrLe,—See WitL, 9.

DonaTio Cavsa Morris,

Deceased gave a cheque and his bank book to
his nephew, intending to make the latter a
present of the amount of the cheque. Next
day, before the cheque was presented, the uncle
died. Held, not a valid gift.—In re Beale's
Lstate, L. R. 18 Eq. 489.

Durnss.—See BaNERUPTOY, 1.

Esecrmest.—See LaNDLORD AND TENANT, 1.

Equrraste MorrGAGE, ~— See VENDOR AND Pur-
CHASER, 2,

Equrry,

A company made an unauthorized loan to a
society. When the loan was called in the
society gave a cheque for the amount to its
agent, who was also a manager in the com-
pany. He embezzled it. Held, that the com-
pany could maintain a bill for the recovery of
the money —Hardy v, Metropolitan Land and
Finance Company, L. R. 7 Ch. 427.

See Oy Pres; Preaping, 1; PREROGATIVE OF
Crowx ; Scanparovs Marrer; VENDOR AND
Purcnaser, 2.

Equiry Preavivg,—Se¢ PLEADING,
Equrry Pracrick,—See PracTicE,

Esrare vor LiFg,
Testator gave an estate to trustees in trust
for his granddaughter, and directed that if she
married under twenty-one the estate should be

gettled on her for life to her separate use with-
out power of anticipation, remainder to her
children. The trustees were authorized to
give her husband a life-estate from her decease,
and either with or without impeachment of
waste. Held, that an estate to her “ without
impeachment of waste,” was inconsistent with
the other provisions as to the estate.— Clive v.
Olive, L. R. 71 Ch. 438.
See WLz, 7.
Esrtate TAL.—~See STATUTE OF LIMITATIONS,

EvipeNce.

1. An exhibit annexed to an affidavit, of a
statement alleged to have heen made by A.
inconsistent with an affidavit made by him, is
not admissible in evidence.—Hanning v. Mad-
dick, L, R. 7 Ch. 895.

2. On a hearing to show cause why a decree
of divorce nisi should not be made absolute,
evidence was offered by the Queen’s proctor,
that a man giving the name and address of the
petitioner had been living with a woman
named, at a specified place and time since the
decree nisi. Petitioner offered no evidence in
rebuttal. Held, sufficient prima facie evidence
of identity to warrant.a dismissal of the peti-
tion~—Hulse v. Hulse ¢ al., L, R. 2P. & D.
351,

8. Where a man is indicted and tried with
others, his wife cannot testify for them any
mores than he can himself. — The Queen v-
Thompson et al., L. R. 1 C. C. R. 871.

4. An arbitrator may be a witness as to the
proceedings before him up to the time he made
his award, in a proceeding to enforce the
same, but cannot be asked how the award was
arrived at, or what items it included, or what
meaning or effect he intended to be given to if.
~—The Duke of Buccleugh v, The Metropolitan
Board of Works, L. R. 5 H. L. 418.

See Conression; ContrAcT, 2; INJUNCTION;
Lraacy, 12 ; Pracricr, 5-7; Ramnway, 2; Ux-
DUE INFLUENCE; WILL, 2.

Exrcuror.—See EXECUTOR AND ADMINISTRATOR,

EXECUTOR AND ADMINISTRATOR,

An executor, as such, may mortgage property
by power-of-sale mortgage to a building soclety,
wherein he takes *“ advance ” shares, for which
he agrees to pay, with all fines for non-pay-
ments within a certain time, according to the
rules of the society, such arrangement being
made a part of the condition of the mortgage,
and as part consideration for the loan.—Cruik-
shank v. Dufin, L. R. 18 Eq, 855.

See Consrrucriox, 8; ParTNersHIP, 1; WILL,
b.

Exrcurory Conrract.—See ContrACT, 1.
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Exnuisir.—Se¢ EVIDENCE, 1,
ExTENsSION oF PATENT,—8¢¢ LeTTERS-PATENT, 1.
Extrinsic EvipENcE~—See LEGacy, 1, 2; Wiz, 2.

Farwurr or Trust.—See Wi, 6.

Fee ¢ StrEET.—See HicEWAY,

Firm Name.—See ParTNERSHIP, 2.
ForsEARANCE.—See CoNTRACT, 3.
ForEcLOSURE,~—8¢e MorTaAGE.

Forriey Courr.—See ForeraN JupeuENT,
ForEreN JupeMeNT,

A foreign judgment of a competent court
may be impeached if there is error on the face
of it; or if it is shown to have been obtained
by fraud, or is opposed to natural justice; it
cannot be enforced against those not parties to
it, unless it be in rem.—Messina v. Petrococ-
chino, L. R. 4 P, C. 144,

For¥EITURE,

1. A testatrix gave her husband an annuity
for life, with discretion in the trustees to with-
hold it, and allow it to fall into the general
fand if they saw fit, and with a provigo, also,
that if the husband should become bankrupt,
or do any acts which, if the annnity were his
absolutely, would vest it in any other person,
Payment of it should cease in the same manner
as if he were dead. The testatrix knew that
her husband was bankrupt at the time she
made the will. .| Held, that the annuity fell into
the general fund.— Zrappes v. Meredith, L. R,
7 Ch. 248,

2. A testator gave a fund to trustees to pay
the income to R. ““so long as ” he “ should not
do any act to deprive” himself “ of the benefit
thereof” 1In that event the income was
thenceforth to be paid to others. R. became

- bankrupt, and the trustees paid the income
into court for several years; R. finally assign-
ed to the assignee in bankruptey all the accu-
mulated dividends and obtained his discharge.
On a petition to have the acerued dividends
paid to the assignee, and the future ones to
himself, feld, that there had been a forfeiture.
~—In re Parnham’s Trusts, L. R. 18 Eq. 413.

8. A testator provided that the life-estate
should be forfeited if the tenant for life should
“asfign over, assure, mortgage, or in any man-
ner incumber, or by any instrument in writing,
parol agreement, or otherwise howsoever part
from ” the proceeds. Held, that a petition for
arrangement under the Bankrupt Act by the
tenant for life worked a forfeiture.~—ZIn re Am-
hersts Trusts, L. R, 13 Eq. 464,

BSee Laxprorp axp Texant, 1.

Fraups, Stature 08 ~—8¢e StATUTE OF FRAUDS,
Fravpurent CoNvEYANCE.~See S1AT, OF FRAUDS, 2.

FrEmanr,

An English cargo was shipped on board a
Prossian ship, under a charter-party and bill
of lading, by which she was to proceed to Fal-
mouth for orders to proceed to any one safe
port in Great Britain, or on the continent
between Havre and Hamburgh, and there
deliver the cargo. The ship reached Falmouth
July 10th. The master there heard rumors of
war between France and Germany. On the
11th consignee ordered him to proceed to
Dunkirk and discharge. = He arrived off
Dunkirk on the night of the 16th, where
a pilet boarded him, and told him war
had been declared two days before. There-
upen he put back to The Downs, where he
could learn nothing. On the 18th he was told
by the German consul at Deal, where he went
ashore, that war had been declared. He then
telegraphed the owners for orders, who forbade
him to go to Dunkirk. On the 19th he put
into Dover, the nearest port, and on that day
war was declared. On the 23rd, the consig-
nees ordered him to Dunkirk, and on his
refusing to go, required him to deliver the
cargo at Dever. This he refused to do unless
his freight was paid, Held, that he had com-
mitted no improper deviation, and no breach
of eontract, and that freight must be paid.—
Duncan v. Koster, “ The Teutonia,” L. R. 4P,
C. 171,

See AsstenMENT OF FREIGHT.

Fowp v Covrt.—8See SoriciTor, 4.
Furure Crurcn.—~See WLy, 4.
GENERAL GUARANTEE,—Sece GUARANTEE,
Girr vor Lirr,—See CONSTRUCTION, 4.
GrrT oF Resipus,—See ConsTRUOTION, 2,
Girr 1o A Crass.—See ConsTRUCTION, 2.
G'UARANTEE.

W, had overdrawn £3,000 at his bank, and
wished for more credit. The bank took as
security a note for £2,000 signed by W.s
father, a deposit of some title-deeds, and a
guarantee under seal by the latter, whereby he
agreed that the said deeds should remain with
the bank as security for the payment “ of all
money due or to become due” from the son.
Held, a continuing guarantee for all sums
advanced to the son, Semble, that a general
guarantee under seal can be terminated.—
Lurgess v. Eve, L. R. 18 Eq. 450.

GUARDIAN AND W ARD.~—S8¢e Cusropy or CHILD.
Her-a1-Law,—8e¢ Purcaase-MonEy.
Hicaway.

It is doubtful whether there is any presump-

tion of law that an abuttor on a highway owns

*
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the fee ad medium filum vice.—Beckett v, The
Corporation of Leeds, L. R. 7 Ch. 421.

Horomror.

J. devised and bequeathed real and personal
estate to trustees for conversion after the death
or marriage of his widow. The widow was to
occupy his business premises, and use the
property therein during her life, or till her
marriage. Trustees were to sell the ‘ per-
sonal trust property mot invested,” and pay
the widow the income of the proceeds during
life or until marriage. They were further
directed to hold the trust property in trust for
the children living at the death or marriage of
the widow, and their issne then living of chil-
dren dying before that time, such issue to take
“according to the stocks, and not to the num-
ber of individuals composing a class” His
real estate was to be considered 'converted at
the time of his death. No child to whom
testator had made an advance during his life-
time was to share in the trust property “ with-
out bringing the portion so paid . . . into
hotchpot.” A daughter died after testator,
leaving issue. Held, that such issue could not
be brought within the hotchpot provision.—
Hewitt v. Jardine, L. R. 14 Eq. 58.

Huspanp axp Wirg,— See Bioamy ; Evipunes, 3.
Ivenriry.—See Evipexnce, 2.
INproTMENT,

By a statute it was provided that any one
convicted of a certain crime “after having
been previously convicted of felony,” should
guffer a certain punishment, Prisoner was
proved to have been before convicted of felony
but the indictment failed so to state. Held,
that the statute did not apply.—ZThe Queen v.
Willis, 1. R. 1 C. C. R. 3¢3.

Inpant.—See SoriciTor, 3.

Invant, Custopy oF.—>See Custony or CHILD,
INFRINGEMENT OF PAveNT.—See PRACTIOE, 2.
Insuxoriow.

1. The Court of Chancery will not enjoin the
Bank of England from requiring more evidence
of a death than the court itself is in the habit
of considering sufficient in similar cases.—
Prosser v. Bank of England, L. R. 18 Eq. 611

2. The court will not enjoin the publication
of an alleged libellous document, at least when
it is reasonably certain that there is no malice.
—Mulkern v. Ward, L. R. 13 Eq. 619.

8. T. sold his rights in a manor to D. & T,
who sold it to the Board of Works, for the
purpose of converting it info a metropolitan
common under the act giving the Board power
to lay out commons. In the conveyance to D.
and F, there was & stipulation, that if within

- five years the manor should not be used for a
common without buildings upon it, T. might
repucchase what he had sold"at a stated price,
The Board proposed, in a petition to the Inclo-
gure Commissioners, to lay out the common,
and on one portion of it build houses, the rent
of which would help pay the expenses. The
commissioners drafted a scheme in conformity
to the proposal of the Board. In order for
this scheme to go into effect, it was necessary
that it should go before Parliament. Held,
that injunction would le in favor of T. against
the Board to prevent it from doing anything
contrary to the original stipulation between T.
and D. & F.— Telford v. Metropolitan Board of
Works, L. R. 13 Eq. 574

See PREROGATIVE OF CROWN; SCANDALOUS
MaTTER,

InsaNiTy.—See DEED,
INsURANCE.

A. wrote to a mutual company for insurance,
and agreed to be governed by the rules there-
of. A policy duly stamped was issued to bim,
containing no allusion o the rales, and when
that expired another like it issued. [Held, that
A. was bound by the rules.—In re Albert
Average Association, I.. R. 13 Eq. 529.

See MORTGAGOR AND MORTGAGEE; SALE.
IntENTION,—Se¢ WILL, 2, 8.
INTERROGATORIES —Sce PRIVILEGE.

Tron Mivgs.—See SurracE Lanps,

Issug.— See WiLr, 10.

Jornt Tewant.—See Wirr, 8.

Jorst Tr1aL.—See EVIDENCE, 8.
JupemEnT.—Se¢¢ FOREIGN JUDGMENT.

Jure Coronag—See PREROGATIVE OF CROWN.
Jory.—8ee Praorics, 8.

LaxpLORD AND TENANT.

1. In a lease from plaintiff to C., the latter
covenanted not to allow a sale by auction on
the premises. On non-payment of rent, or
breach of covenants, there was a proviso for
re-entry. €. mortgaged goods on the premises
with power in the mortgagees, on breach of
condition, to sell by auction on the premises.
Q. afterwards mortgaged the premises to defen-
dant by a sub-lease, with provision that C.
ghould remain in possession. IHe afterwards
assigned all his property for the benefit of
oreditors. There was breach of condition in
both mortgages, and the mortgagees -of the
goods sold the same by anction on the premi-
ses, with C.s consent, but without that of
plaintiff. In ejectment by the plaintiff he
assigned as breaches the auction sale ; and also
failare to pay rent since the sale. A judge’s
order directed a stay of proceedings on pay-
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ment of the rent. The rent was refused by
plaintiff, and it was paid into court. Held,
that there was a forfeiture under the proviso
not to allow an auction sale, notwithstanding
C.’s assignment of his property; and that the
claim of breach for non-payment of rent aceru-
ing subsequently, did not amount to a waiver
of such forfeiture.— Zoleman v, Porthury et al.,
L. R. 7 Q. B. (Ex. Ch.) 344.

2. Statute of 4 Anne, ch. 15, § 10, protects
tenants in respect of payments of rent made
before notice of assignment of the reversion.
L. demised premises to defendant for five years
from July, 1864, at a rent of £55 per annum,
payable quarterly; but paid down £170 as ad-
vance rent. L. subsequently morigaged the
premises to plaintiff. Afterwards B., claiming
under a prior mortgage, commenced an action
of ejectment against defendans, but abandoned
it. Whereupon plaintiff’s attorney wrote to
defendant, saying that B. had abandoned his
suit, and demanding the rent then due, Held,
that in spite of the advance on account of rent,
the defendant was liable to plaintiff from the
time of demand, which, under the circum-
stances, was sufficient notice under the statute.
~—Cook v. Guerra, L. 1. ' C. P, 132,

3. Defendant in a conveyance to himself in
fee covenanted for himself and his assigns, that
the premises should not be used for a beer-
shop. He subsequently leased the premises,
and lessee covenanted not to carry on certain
callings, not including that of selling beer, and
defendant made a covenant for quiet enjoy-
ment. Plaintiff, as assignor of this lease,
opened a beer-shop on the premises, and defen-
dant’s vendor got an injunction from the chan-
‘cery court to restrain bim from carrying on
the trade of selling beer. - In an action on the
express or implied covenants in defendant’s
lease, hield, that the covenant for quiet enjoy-
ment did not guarantee to the tenant that he
might use the premises for any purpose not

mentioned in the restriction in the lease.— °

Bennett v. Atherton, L. R. 7 Q. B, (Ex. Ch.)
316.

4. Plaintiff being an outgoing tenant, agreed
with the incoming tenant for the value of cer
tain things to be left on the place. It was the
custom in such cases for the outgoing tenant
and the landlord to make such an arrangement
the latter taking and paying for the thingsi
The landlord informed the incoming tenant
that rent was due from the outgoing tenant,
and requested the former to pay the amount of
valuation to him, the landlord, as was done.
In an action by the outgoing tenant to recover

that amount from the incoming tenant, Zeld,
that there must be nonsuit.—S8traford v. Gard-
ner, L. R. 7 C. P, 242,

See Bankruprcy, 8,

Lease,—See BaxgruPTCY, 8; LANDLORD AND TEN-
ANT, 8 ; STATUTE oF FrauDs, 1.
Leeacy.

1. Testator left two codicils. In the first he
gave certain legacies, to each of his servants a
year’s wages, and to D. W. £2,000. In the
second he gave a less sum to three of the lega.
tees named in the first codicil, a year’s wages
“literally interpreted” to each of his servants,
£2,000 to a new legatee, W, E., and D. W, was
not mentioned. In other respects the two
codicils were alike. A letter from testator’s
solicitor was offered at the probate, advising
the testator to copy the first codicil. Held,
that the legacies were cumulative, and the let-
ter inadmissible.— Wilson v. O Leary, L. R. '
Ch. 448.

2, Testator infer alia directed his trustees to
pay £100 to his wife yearly during her life, so
long as she and his son E. should live together,
“but if they should cease to reside together,”
payment to cease. The widow and son lived
together until his death. Held, that the pay-
ment did not cease at his death.—Suteliffe v.
Richardson, L. R. 18 Eq. 606.

3. A testator gave power to his trustees to
gell real and personal estate, if they should
think fit, and out of the residue of his real
and personal estate to pay certain Jegacies,
Held, that from the four corners of the will, it
was a case for the payment of legacies out of
both real and personal pro rata~—dAllan v.
Gott, I, R. 7 Ch. 439.

See WrLr, 9.

LeGAL REprespNTATIVE.—See CONSTRUCTION, 3.
Legsven. —S8ee WinL, 6.
Lessor anp Lessee.—See BavkrupP1CY, 3.

Lurrers. — Sec Pracrion, 4; STATUTE OF

Fravos, 1,

LeTrERs-PATENT. .

1. An American patented his invention in
America, France, and England in the same
year. The patent had run out in France, and
was nearly out in America. Held, that it was
not policy to remew it in England.—In re
Winan’s Patent, L. R. 4 P, C. 93.

2. On an application for an extension the
judiclary committee required an intelligible
statement of previous profits and losses on the
patent to be filed, and without such statement
refused to prolong the patent. Costs were
awarded the bona fide opponents of the petition
in the lump.—In re Wield’s Patent, 4 P. C. 89.
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.Lex Domrcrrir.—See Winn, 9.
Lex Loct.—8ee WiLw, 9.
LIABILITY OF BUILDER.

The civil code of Lower Canada, art. 1686,
provides that *“if a building perish in whole
or in part within ten years from a defect in
construction, or even from the unfavourable
nature of the ground, the architect superin-
tending the work and the builder are jointly
and severally liable for the loss.” W., a
builder, contracted prior to the passage of the
code to build Christ Church Cathedral in ¥ on-
treal, according to plans farni shed by an -
tect, and upon a foundation laid by a previous
contractor, and approved by an architect hav-1
ing charge of the work. Before the cathedra
was finished the tower sank and damaged the
building. The sinking was caused by defects
in the nature of the goil under the foundation:
Held, that the builder was responsible for the
sinking; and the damage it caused.— Wardle v.

" Bethune, 1, R. 4 P. C, 83.
L1aBILITY OF SHAREHOLDER.-—See Compaxy, 2.
Lrcexse.—~See CoNSTRUCTION OF STATUTE, 2.
Liex.

The owner of land taken by a railway under
the Lands Clauses Act has no lien on the land for
the cost of the award by which the price to be
paid was fixed.—Ferres v. Staford & Uttoxeter
Bailway Company, L. R. 18 Eq. 524.

See Assie¥MENT oF Frelgur; Avotron 1, 23
Sourcrtor, 1-4.

Lire Estare.—Se¢ EsTATE FOR LIFE.

Lire INsURANCE.—Se¢ MORTGAGOR AND MORTGAGEE.

Lrvrtations, STATUTE oF.—See STATUTE oF Liui-
TATIONS,

LiMITED ADMINISTRATION,—See ADMINISTRATION, 2.

Livrrep Liasrriry.—See CoMPANY, 2; JURISDICTION,

Loan.—S8ee¢ Company, 4.

Lowrps or tHE TrEASURY, —See Manpamus,

LuwaTic.

G. became insane in France, and a curator
bonis was appointed by the court there. A
sum of money to which . was entitled was
paid into the English court under the Trustees
Relief Act. The French curafor bonis applied
for this fund. Held, that the court had discre-
tion, and would order payment of the income
merely.—Zrn re Garnier, L. R, 13 Eq. 532.

Maronepaxy RerigroN.—See Custopy oF CHip,
Mara Praxis.—Se¢ BARRISTER,

ManacEr. —See PARTNERSHIP, 2.

Manpamus,

The Annual Appropriation Act set apart a
portion of the money granted to the Queen to
the payment of costs of ““ prosecution, hitherto
paid out of county rates.”” Costs of certain

prosecutions, were duly taxed and paid by the
county treasurer, who sent the bill with his
vouchers to the lords of the treasury. They
returned the bills in part disallowed. A rule
nist for a mandamus to the lords of the treas-
ury, commanding them to pay the said sums to
the persons entitled having been obtained, keld,
that there was no such relation between the
lords of the treasury-as servants of the crown,
and the payees of the money as would sustain
mandamus, though the lords had erred in not
paying the bills without questioning their cor-
ycotnose,—The Queen v. The Lords Commis-
sioners ef the Treasury, L. R. 7 Q. B. 887.

M ARRIAGE— Sze Breamy.

MarnraeE SETTLEMENT,—S¢¢ CONSTRUCTION, 3;

Dszsr.
MagRIED WoMAN.~—See EvipENCE, 3; MUNICIPAL
ErecrioN.

MagrsraLLING AssETs.—Se¢ WILL 9.

MASTER AND SERVANT,—Se¢¢ BAILOR AND BAILEE.

MirspESCRIPTION.—S¢e DESCRIPTIO PERSONARUM,

MisjoiNDER,—See PLEADING, 2.

MirsTAKE.—See VENDOR AND PurcHASER, 1.

MorraacE.

B. and H., mortgagees in possession, having
a power-of.sale mortgage, filed a bill for fore-
closure, and notified the parties interested of
the hearing thereon. They then filed a petition
in the matter of 25 and 26 Vict. 108, for leave
to sell the surface lands apart from the mines.
Granted.—1In re Wilkinsow's Morigaged Estates,
L. R. 13 Eq. 634.

See AssieNMENT oF FREIGHT ; K XECUTOR AND
ApMINISTRATOR ; Laxprorp anp 'TeNant, 2;
PowEgR OF SALE; VENDOR AND PURCHASER, 2.

Mor16AGOR AND MORTGAGEE.

A holder of a policy on his own life, mort-
gaged it, and then became bankrupt, but con-
tinued to pay the premiums until his death.
Held, that the premiums so paid should be de-
ducted from the policy-meneys in favor of
mortgagor’s representatives as being in the
nature of salvage-moneys.—Shearman v British
Empire Mutual Life Assurance Company, L. R.
14 Eq. 4. :

MortMaIN Aors.—See WiLL, 4.
MuLTirARIOUSNESS.—See PLEADING, 2.

MouxrorpaL ELECTION.

Married women cannot vole at municipal
elections under 82 & 83 Vict. ch.55, § 9, which
provides, that in the Municipal Corporation
Act the phrases indicating the male sex shall
embrace persons of the female sex, for all pur-
poses of voting provided for in that Act; and
the Married Woman’s Property Act, 33 and
34 Vict. ch. 93, confers no political rights, by
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implication or otherwise.—Zhe Queen v. Har-
rald, L. R. T Q. B. 861

Murvan Company,— Se¢ INSURANCE.

NECESSARTES.~—See SOLICITOR, 4.

NEGLIGENCE. —See CoLListoN ; PARTNERSHIP, 2;
ProxiMars AND ReMoTE CAUSE.

Nexr FrIEND,—See SOLICITORS.

Nexr or Kin'—See ApmisisTration, 1; Con-
STRUCTION, 3.

Non-Jornper.—S8ee PreapIng, 2.

Norice.—Se¢ CoNDITION PREOEDENT; LaND-
LoRD AND TENANT, 2; VENDOR AND PUR-
OHASKER, 2.

Norice 7o Truar.—Se¢ Rarnway, 2.

‘OBSCENE PUBLICATION.

One George Mackay was tried for selling
under the direction of a religious society a
book called “The Confessional Unmasked,”
consisting of extracts from Roman Catholic
theologians and divines. The book was con-
demned as immoral and obscene. The society
then published a “Trial of George Mackay,”
in which said book somewhat expurgated, but
still offensive, was set forth as part of the pro-
ceedings. Held, that the publication was not
privileged from being part of a judicial trial,
and that the new issue should be suppressed.
Steel v. Brannen, L. R. T C. P. 261,

‘ONUs ProzANDL—8ee PrACTICE, 6.

ORDER oF INSPEOTION,—See PRACTICE, 3.
Parers 1§ Suir.—See SoLICITOR, 1.

Parzyt axp CHILD.—S8ec UNDUE INFLUBNCE.
Paron Evipence.—--See CoNTRACT, 2.
Parries.—See PrEADING, 2.

PARTNER.—S¢¢ PARTNERSHIP, 1.
PARTNERSHIP.

1. A,,B. and C. were partners under articles
which provided that, upon the death of one
partner, the others should continue the busi-
ness, and pay a portion of the profits to the re-
presentatives of the deceased. There was no

. capital in the firm, except about £100 worth of
office furniture. After the death of A, his exe-
cutors continued to receive a share of the pro-
fits, and to demand account of the business,
Held, that they were not liable as partners.—
Home v. Hammond et al., L. R.7 Ex. 218,

2. A manager of a partnership business
agreed to act in the discharge of his functions
“ without infringing the copartnery rights of”
a certain partner. Trustees representing three-
fourtbs of the property authorized the manager
to sign the partnership name, Held, that he
must have the consent of the remaining part-

ners whose rights hehad agreed not to infringe,

It is acting in exeess'of a general manager’s legi.
timate powers to increase the wages of employés

or to substitute new and expensive machinery,
and negligence in him to deposit large sums of
cash in banks, or to sign blank checks for
clerks to fill up.—Beveridge v. Beveridge, L. R,
2 H.L. (Sc.) 183.
See PreapiNg, 1.
PARTNERSHIP BOOKS.

A defendant in a personal suit cannot be re-
quired to produce the books of a firm to which
he belongs without the consent of his partners.
~—Hodley v. McDougall, L. R. 7T Ch. 812.

PateEnt—See LETTERS-PATENT, 1, 2; PRACTICE, 2.

PaymenT 1870 COURT.—S¢e JURISDICTION.

PERIODICAL PAYMENT.—See CONSTRUCTION OF
SraTUTE, 2.

PerrormANcE. —See CoNTRAOY, 8.

PerprrUITIES, STATUTE OF.-—Se¢¢ STATUTE OF
PERPETUITIES.

PersoNaL EsTaTE.—See LEGACY, 3 ; WLy, 1, 9.

Prra 1o JUrisDICTION. —Se¢ PRAOTICOR, 4.

PLEADING.

1. A bill to dissolve partnership, and for
accounts, set forth a deed which showed that a
certain sum had been put in by defendant.
The bill said the sum named in the deed was
incorrect,but did not pray that the accounts con-
cerning it mightbe opened, Defendant said in his
answer, that the accounts were looked upon as
settled at the time of the deed, on the basis
there set forth, and refused to give the items
in reply to interrogatories. Held, that defen-
dant need not demur under the circumstances,
but might include all his defence in the answer.
— Wier v. Thicker, L. R. 14 Eq. 25.

2. Bill filed by plaintiffs on behalf of them-
selves and all other owners and occupiers of
land, other than waste land within the forest
of E., except such owners and occupiers as
were made defendants, the lords of manors
within the forest, persons claiming waste lands
which they had enclosed, the attorney-general,
and all others interested. Plaintiffs set forth
that they were owners and occupiers within
the limits of the forest, that the crown had re- _
served rights therein, to which the rights of
the manors were subject, that the forest courts
had had jurisdiction immemorially, and that by
the forest laws owners and occupiers had en-
joyed eommon of pasture, appendant and ap-
purtenant, in gaid waste lands from time im-
memorial. An injunction to restrain defen-
dants from inclosing said waste lands was
prayed, together with a general declaration of
rights. Held, on demurrer, that there was
equity in the bill, as being a claim for a gene-
ral right against several persons claiming par-
ticular rights, that there was no misjoinder of
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owners and occupiers, that the bill was not
multifarious, and that the joinder of “others
interested,” either as plaintiffs or defendants,
was not essential.— Commissioners of Sewers of
the City of London v. Glasse, L. R. 7 Ch. 456,
See InpiorMesT ; PrACTICE, 43 STATUTE oF
Fravubs, 2.
Poricy. — See Insunravcr; DMORTGAGOR AND
MoORTGAGEE.
PowzR OF ANricipaTion.—See Esrars ror Lirs.

Power or Directors.—See Unrra VIREs.

PowEr oF Sarnk.
D. mortgaged an estate to L., with power of

sale, I, after the mortgage became due, as-

signed it to K. and R. In this assignment the
deed from D, was recited, and there was added:
“but the said power has not been, and is not
intended to be exercised.”” The recitals set
forth also that K. and R. were to pay the
mortgage on receiving an assignment of the
security. I, at the request of D., assigned
and confirmed to K. and R., the money due on

- the mortgage, and all “ powers . . . for recov-
ering the same . . . and every covenant and
security therein . , . contained.” 1. also

conveyed to K. and R. in mortgage with a new
stipulation, as to time of payment of the debt,
and with power of sale on default. D. con-
firmed the latter deed. Held, that the power
of sale in the original mortgage from D. to L.
was not lost by the subsequent assignments,
and new covenants and recitals, — Boyd v.
Petrie, I, R. T Ch. 588,

See EXECUTOR AND ADMINISTRATOR; MoRT-
GAGE.

Pracrice.

1. In an action against a foreign ship the
praecipe laid the damages at £500, for
which the owners gave bail. Judgment was
given for £452 2s. 8d., with £432 10s. 3d.
costs. Defendants paid the £500, and refused
to pay more. The court ordered a writ to
issue for the seizure of the ship, for payment
of the balance.—The Freedom, L. R. 8 Ad. &
Ec. 495.

2. Tn a suit for infringement plaintiffs ob-
tained a verdict, and an order for an account
of profits. Defendants appealed from the ver-
dict, and on the hearing to take an account of
profits refused to produce their books. Ordered,
that the books be produced without awaiting
the determination of the appeal.—Saxby ef al.
v. Hasterbrook, et al., L. R. T Bx. 207,

8. In an action against ship agents for da-
mages for having been induced to take passage
in an unseaworthy vessel, inspection of certain
letters alleged to have been written by plain-

tiff’s fellow-passengers to defendants, complain-
ing of the condition of the vessel ; and of letters
of the masters and agent, written after the
complaints, were asked for, on the ground that
they contained information necessary to the
cross-examination of witnesses of defendants.
Held, no ground for inspection.— Rickards v.
Gellatly et al., L. R. 7 C. B. 127,

4. The respondent to a divorce suit pleaded
want of jurisdietiop, and delayed filing an
answer on the merits during the pendency of
the hearing on said plea. Held, that she should
have pleaded the facts as to jurisdiction in her
answer on the merits, and filed her answer
within the proper time.— Wilson v. Wilson, et
al, L. R. 2. P. & D. 341.

5. Two of the testator’s three executors were,
with others, his partners in business, where
part of his property remained for some time
after his decease. On a bill for an aceount of
administration, Zeld, that the books of the firm
must be produced.— Vyse v, Foster, L. R. 138
Eq. 602.

6. A suit in rem, by the owners of ship A,
was brought against ship B., in consequence of
a collision. Afterwards a suit in rem against
ship B. was brought by the owners of the cargo
on ship A, Held, that an application for per-
mission to use, in the second suit, the evidence
adduced in the first could not be granted with-
out the consent of the defendants.—7%e Deme-
trius, L. R, 8 Ad. & Ee. 528,

7. A view may be allowed the jury after the
summing up of the judge.—The Queen v .Mar-
tinetal,, L. R. 1 C. C. R, 378,

See Evipencg, 1, 2; Lerrers-Parexnr, 8;
MorreaGe ; BoLIcIiTOR, 4.

PrECEDERT CoNpiTION.—See CoNDITION PRECE-

DENT.

PrEMIUM. —S8ee MORTGAGOR AND MORTGAGEE.
PREPAYMENT oF RENT.—Se¢¢ LANDLORD AND

TewaxNT, 2.

PREROGATIVE oF CROWN.

An action of trespass was begun by the copy-
holder and terre-tenant of lands, in respect of
which the Queen aslady of themanor had granted
a license to enter and dig for minerals, against
the licensees. The Queen, by her attorney-
general, filed a bill on the equity side, asking
that the action at law might be restrained.
Held, that the Queen being interested in the
proceedings, had a right jure corone, to be a
party thereto; and therefore equity had juris-
diction, and the injunction must go.— 4 ¢torney-
General et al. v. Barker et ol,, L. R. T Bx. 1717.

PresvumprIioN.—Se¢ Hicuway,
Prima Facrz Proor.—38ee Evivence, 2.
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PRINCIPAL AND AGENT, —See CONTRACT, 4.

Prioriry.—See AssiayMENT oF FREIGHT ; Sori-
CITOR, 4.

PRIVILEGE.

A defendant declined to give certain infor-
mation obtained from letters of his partner,
although the letters were sent to him, for him
to make use of in his defence, Held, that he
was privileged with respect to the information
contained in the letters,— Phillips v, Routh, L.
R.%. C. P. 281.

See OBsCENE PUBLICATION.

Prize.—See CONSTRUCTION oF STATUTE, 1.

ProBAaTE.—See ADMINISTRATION, 1, 2; WiLL, 8.

ProcEEeyI AMY. —Se¢ SoLiciToR, 8.

PropucrioNy or Doeumunts.—See PARTNERSHIP
Booxs.

PROFESSIONAL ADVICE.~—S¢¢ UNDUB INFLUENCE.

ProressioNaL MiscoNpuer,— Se¢ BARRISTER.

Peorrrs.—See PARTNERSHIP, 1.

PromBirioN, WRIT oF. —See JURISDICTION.

ProoF oF CLATM.

By the custom of Cornwall, a shareholder in
a mine conducted on the cash-book plan, upon
giving up his shares and paying calls, is en-
titled to his share of the stock and plant, A
year after P,, a shareholder in a Cornish mine,
had relinquished his shares as above, without
being paid his share in the stock and plant, the
company was wound up. Held, that P. might
prove a claim for his share of the stock and
plant, as a creditor,——In re Prosper United M-
ning Company, L. R, T Ch. 286,

See Bankrurroy, 2.

Proor oF DEara.—See Insuneriow, 1,
Proviston ForR CHILDREN.—See DEBT.
Proxies.—See PRACTICE, 6.
PROXIMATE AND REMOTE CAUSE.

Defendants were negligent in allowing their
vessel to strike on a bank; she was driven
thence against the plaintiff’s sea-wall, as was
inevitable, after she had once struck the bank,
Held, that defendants were liable.—Komney
Marsh v. Trinity House, L. R. T Ex. 247; s. c.
L. R. 5 Ex, 204.

See Damages, 2.

Purric Sarery.—See Lispiriry oF BurLoer.
PUN1SHMENT.——S¢¢ INDICTMENT,

Purcuase-Mongy.

H, agreed to purchase real estate, and died
before the purchase was completed, and the
vendor neglected to enforce specific perfor-
mance. Held that the heir-at-law of H. was en-
titled to the purchase money.—Hudson v, Cook,
L. R. 13 Eq. 417

Quier EnsoymeNT.—Sec LaNDLORD AND TEN-
ANT, 3.

RAILWAY.

1. A railway company covenanted with par-
ties who built refreshment saloons along the
line, that all trains, “except . . . those not
under the control of the company,” should stop
ten minutes at a certain station. The post-
office department required the company to run
amail train, stopping five minutes at said sta-
tion. Held, in an action on the covenant, that
such train was not under the control of the

. company.”—Phillips v. The Great Western
Railway Company, L. R. 7 Ch. 409,

2. Plaintiff agreed with defendant company
to sell it eleven acres of land, from a tract con-
taining two hundred acres, at an agreed price;
and it was further stipulated, that if the com-
pany wanted more land, it should pay at the
rate of £100 per acre for it. The agreement

- was to be supplemental to the Lands Clanses
Acts. The company took the eleven acres, and
before the expiration of the power to take land
given under its Acts, it gave notice to treat for
three acres without mentioning the agreement,
Bubsequently the company abandoned its pro-
posal to treat, and claimed under the agree-
ment. The engineer testified that the three
acres were needed for the business of the road.
Held, that the company could take only a ne-
cessary quantity under the agreement, that it
was not estopped from asserting the agree-
ment by its notice to treat, that the engineer’s
word was prima focie evidence of what gquan-
tity of land the road needed; and that it
should have the three acres at £100,—Kempt
v. Southeastern Railwoy Company, L. R. 7
Ch, 364,

See CoxnpirioNn PrecepenT; LIEN,

RaTasrLiry. —See Surrace Lanps,

Rear Esrate,—See Luoacy, 3; WiLr, 9.

REarTy anvv PrrsoNanry.—See Lecacy, 8.

ReBuTrAL. —8e¢ Evinrxcs, 2.

RuciTars.—8ee Power oF SaLz.

RerFERER,—See EVIDENCE, 4.

RemMoTENESS, —See WiLy, 10.

RENEWAL OF ParesT. —8e2 LuTTERS PaTENT, 2.

Rexr.—Se¢ AvcTioN; LANDLORD anp TENaNT,
2, 4.

Besipvary Legares,—See WiLn, 6,

RESTRAINT OF PRrINCES. —See Conrracr, 1.

RESTRIOTION - AS To PARTICULAR TrADE.—See
LAxDLORD AND TENANT, 3.

Rrsunting TrUsT.—See STATUTE 08 FRAUDS, 2.

Risg.—8See SALE.

Rure 1y SErLLEY’S CAsE.—See TRUSTEER, 2.

SarLx.

Plaintiffs, according to their custom, sold de-
fendant sugar on these terms: “Prompt at one
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month; goods at seller’s risk for two months.”
“Prompt ” meant on the Saturday after the ex-
piration of one ‘month, The sugar was in
“fillings,” i. e., separate lots finished on differ-
ent days, each filling consisting of about 300
“tytlers” or loaves. The sugar was to remain
in the seller’s warehouse two months, unless
the buyer wished it sooner, in which case he
sent orders for so much as he wished, and if it
was not all delivered on the “prompt” day, an
approximate sum was paid, and after the re-

" maining sugar was weighed to ascertain the
balance due. Plaintiffs had floating policies of
insurance on their stock, including goods in the
warchouse ““sold and paid for, but not re-
moved.” Defendant had nothing to do with
this insurance, More than two months after a
sale of four fillings to defendant, part of which
he had removed and paid for, leaving an
nnascertained balance to be weighed and re-
moved, a fire consumed the warehouse and its
contents. Held, that the loss fell on the buyer,
and that he had no claim for any insurance,
Cocxsury, C. J., thought the property in the
goods, though they were undelivered, had
passed.—Martinean et al. v. Kitching, L. R., 7
Q. B. 436.

See AvcrioN.

ScANDALOUS MATTER.

The statement that defendant iz dealing with
the shares which are the subject of contro-
versy, for the purpose of “rigeiny the mar-
ket,” that is creating a fictitious valme to them
by pretended sales and purchases, is irrelevant,
and hence scandalous in a bill which set forth
that plaintiff was entitled to the shares, and
that they had been placed in defendant’s hands
to dispose of as he should think fit, and pray-
ing for an injunction to restrain defendant from
selling the same until plaintiff should besecured.
—Rubery v, Grant, L. R. 13 Eq, 443,

SEAL.—8e¢ GUARANTEE.
SePARATION DEED.—Se¢ CoveNaNT,

SERVANT oF THE CrOWN.—Seec MANDAMUS.

SETTLEMENT.

P., a spendthrift, upon the suggestion of
trustees made over a part of his property to
them with power to invest the fund and pay

. the income to him or any child of his, during
his life, and at his death to hold the fund in
trust for any widow during her life, according
to his appointment,iand subject to her right,
in trust for his child, if he had any, as he
should appoint, and in default of appointment
to any child who should attain twenty-ore, and
failing such child, in trust for a cousin’s child-
ren. Held, that the settlement was not so un-

reasonable that the settlor could set it aside.—
LPlillips v. Mullings, L. R. Ch. 244,

SHARE 1IN PRoF118,—See PARTNERsHIP, 1.
SHAREHOLDER.—S8e¢ Company 2, 4.
SuELLEY'S CAsE, RULE 1N.—S¢e TRUSTEE, 2.

SHIPMENT.-—See CoNTRACT, 4.
S16NATURE OF FirM Name.—See PARTNERSHIP.

SoLICITOR.

1. A client neglected to furnish funds for
costs on application of his solicitor, and the
latter declined to go on. Client thereupon ob-
tained other solicitors,” who applied to the
former solicitor for the papers in the suit,
agreeing to return them without prejudice to-
his lien for charges. Held, that the papers
must be given up.—Robins v. Qoldingham, L.
R 13 Eq. 440

2. A solicitor employed in a special case by
a company required security for costs, and the
company gave him a charge on debts due it.
There was a directory clause in the Company’s
Act that such charge should be registered,
Held, that the solicitor had no lien, as it was
his business to see that the directions of th
Act were carried ont.—In ve Patent Bread
Machinery Company, L. R. 7 Ch. 289.

3. In 1863 a bill was filed in a friendly suit
by the next friend of a minor beneficiary under
a will, asking that a gnardian be appointed for
said minor and his brothers and sisters, for an
order for allowance for maintenance and edunca.-
tion, for proper aceounts, and for a receiver of
the income under said will. Action was taken
on all these points, and one J. acted as solici-
tor, being employed by said next friend, In
1866, J., died. In 1867 said minor came of
age, and soon after sold the real estate which
had come to him under said will. In 1868 he .
bad the receiver discharged, and changed his
solicitors. The executrix of J, petitioned for a
declaration that the real estate was subject to
a lien for J.’s charges as solicitor on the ground
that it was properly “ preserved” by his skill,
Held, that the proceedings were necessary, the
solicitor duly employed, the action taken rati-
fied by said minor coming of age, and that the
lien was good.—Buaile v. Baile, L. R., 13 Eq,
497,

4. A solicitor incurred costs in successfully
defending avessel in a suit against her. After-
wards various suits for necessaries were brought
against the vessel, judgment was given against
her, and the judge ordered her to be sold, and
the proceeds brought into court. Some of the
charges were for necessaries supplied before
the institution of the first suit, and some after
that time. On motion of the solicitor in the
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first suit it was %eld that he was entitled to his
,costs out of the proceeds of the vessel in pri-
ority to all claims for necessaries supplied after
the institution of that suit, but not to claims
for necessarios supplied before that date.—Z%e
Heinrich, L, R. 8 Ad. & Ec. 505.
See UnpUE INFLUENCE.
SOVEREIGN. —See PREROGATIVE OF CROWN,
SeECIFIC PERFORMANCE.—See COVENANT.
SPENDTHRIFT.~Se¢ SETTLEMENT.
Stamp Actr.—See CONSTRUCTION OF STATUTE, 2:
StaTuTE, CONSTRUOTION OF.—Se¢¢ CONSTRUCTION
OF STATUTE.

StaTUTE OF FRAUDS.

1. D. had a verbal agreement with P. for the
lease of a house for seven years. Afterwards
D. wrote to P., stating certain conditions upon
which he would take the house. P. replied,
not agreeing to all the conditions. D. ulti-
mately refused to take the house, and P.
brought a bill for specific performance. Held,
that the transaction was within the statute of
frauds.—Nesham v. Selby, L. R. 7 ch. 406.

2. Plaintiff conveyed an estate to defendant
by what purported to be an absolute deed. No
money however was paid, and plaintiff denied
that the conveyance was in trust. Defendant
claimed that plaintiff made the conveyance
through fear of creditors, and that he was to
account for the rents until he paid the pur-
chase-money or reconveyed the estate, and he
set up the statute of frauds. Held, that if
defendant chose to rely on ““his own scoundrel-
ism,” he must aver it more distinctly, that the
statute did not apply to protect fraud, that
there was a resulting trust, and defendant
must reconvey.—Haigh v, Kaye, L. R. 7 ch.
469.

See CoNrraoct, 2.

STATUTE OF LIMITATIONS.

By a private Act of 2 & 8 Ph. & M. ch 23,
estates were given to N. and others succes-
sively in tail male. On failure of all other
limitations there was a final limitation to the
crown. There was also a provision that no
“act thereafter suffered” by any
of the persons named, “ or by any of the heirs

. male of their several bodies should
put from entry any of the heirs in tail,”
or the crown. In 1781, a lease of said lands
was made by the tenant in tail. Since the
expiration of the lease in 1832, more than
twenty years ago, defendant, and those whom
he claimed through, had held the lands ad-
versely. In an action by the heir in tail male,
held (BravweLy, B., dissentiente), that plaintiff
wag not barred by the statute of limitations of

8 & 4 Wm. IV. ch. 27, under which a lapse of
twenty years after a tenant in tail is dis-
possessed and has a right of entry, is a good
defence in ejectment.—JZHarl of Abergavenny v.
Bruce, L. R. 7 Ex. 145,
STATUTE OF PERPETUITIES.—See WILL, 10.
Srreer,—See HigHWAY.
SURRENDER OF Lrasr.—See¢ Bavnkruprey, 2.
Taxing Cosrs.-—See MaNDAMUS.

Tenxant 1N CoMMON.

A tenant in common of a farm entered on
the land, put a lock on the entrance gate, cut
the grass, made it into hay, and carried the
hay away. Held, that the co-tenant could
maintain neither trespass nor trover.—Jacobs
v. Seward, L. R. 5 H. L. 464.

TENDER.

Defendants gave notice that they had ten-
dered in court a certain sum without costs of
suit, but did not state the grounds upon which
they claimed that plaintiff was not entitled to
costs. Held, a bad tender.—The Thracian, L.
R. 8 Ad. & Ee. 504,

TERMINI, —Se¢ CoMMON CARRIER.
TESTAMENTARY INTENTION,—Se¢ WILL, 2.
TRADE-MARK.

R. J. had a secret preparation which he
called “R. J’s Horse-Blister.” R. J. J. learned
the secret in the course of his employment, and
after the death of R. J. began to manufacture
what he called “R. J.’s Horse-Blister.” Held,
that he might do so, but could be enjoined from
saying in his advertisements that the manufac-
ture of R. J.’s regular successors was spurious,
or that his own was the “only genuine™—
James v. James, L. R. 13 Eq. 421.

TrANSFER oF SHARES,—Se¢ Compaxny, 8; DE-.
SCRIPTIO PERSONARUM.
TrEsPass.—See TEnaNT IN CoMMON.

TroVER.—See TENANT 1IN COMMON,

Trusr.

A testator after making certain bequests,
and disposing of the residue of his estate, con~
tinued: I further will and desire that my
executor do pay the trustees of ” a charity “a
further sum of £1,000 for the following:
use, that is, to pay the required amount” to «
keep his gravestone in repair, yearly if re-
quired,” and to give the balance to the said
charity, as he directed. Held, that though the
sum needed for such repairs was uncertain, the
gift to the charity was good, and the trust to
make the repairs honorary merely.— Hunler v.
Bullock, L. R. 14 Eq. 45.

See ConsTruCTION, 13
oF Fravups, 2; WiLy, 4.

Equiry; StATUTE
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Trust For SALE.

Two tenants in common of freehold heredita-
ments conveyed to plaintiff in trust to sell or
exchange for other real eslate, and hold the
proceeds to their use. Subsequently L. and 8.
made an agreement reciting the deed to plain.
tiff, and directing that plaintiff should allot the
hereditaments enumerated in the first schedule
annexed thereto to L. as his part, and those in
the second schedule to 8. for her part, and that
plaintiff should continue to stand possessed of
the property as trustee. In both instruments
it was provided that the interest of S. should
be held to her sole and separate use. S. mar-
ried an alien, and died leaving a will, in which
she gave her husband, inter alia, a life-interest
in “all my landed property,” describing the
foregoing hereditaments. In a bill filed to
carry out the trusts raised by the two deeds
mentioned, %eld, that the second agreement pub
an end to the trust for sale, and the property
must still be considered real estate; but even
if the trust for sale still existed, 8. by her will
had elected to consider it real estate, and
therefore the husband, being an alien, could
not take under the will, the Naturalization Act
of 1870 not being retrospective.—Sharp v. St
Sauveur, L. R. T 'ch. 343.

TruUsTEE.

1. Trustees under a marriage settlement
were authorized to invest in such real or per-
sonal securities as they should think it, Ona
legal separation taking place, the trustees ap-
plied for directions as to a note of hand for the
sum of £2,500, given by the wife to the hus-
band before marriage. Held, that it might
remain, on the husband’s giving bonds for that
amount with interest at five per cent.—-Pickard
V. Anderson, L. R. 18 Eq. 608,

2. Conveyance to B., his heirs and assigns,
to the use of C. for life, then to the use of B.,
his heirs and assigns, upon trust to pay the
income to M. for her life, and at her death B,
to stand seized to such uses as M. should
appoint, and in default of dppointment, to the
use of the heirs and assigns of M, for ever.
Held, that the legal estate in fee was in B., and
the equitable estate in fee was, by virtue of
the rule in Shelley’s case, in M. Aliter in case
of a will.—Cooper v. Kynock, L. R. 7 Ch. 898.

8. A trustee reconveyed property of which
be had a mortgage to the mortgagor, and ap-
propriated the money to his own use. The
mortgagor mortgaged the property to other
parties, the trustee assisting him to conceal
both the first mortgage and the conveyance
back., Ifcld, that the cestuis que trust had no

priority over the second mortgagees. The
same trustee took a conveyance in fee from his
mortgagor, and, suppressing the mortgage
made an abstract of title ending in himself,
which was acceptable to the conveyancing
counsel of the chancery court, and mortgaged
the property to other trustees. Held, that
having no notice they took a good legal title.
Pilcher v. Rawlins, .. R, 71 Ch. 260,

4. Trustees held property in trust for E.,
wife of W., during his life, and on her death
for W,, and on his death, for such as she should
appoint, and in default of appointment, for W.,
his executors and assigns. E. by will directed
that W. should receive the income for life, sub-
Jject to some annuities. One half of the prin-
cipal she gave to W., and the other half she
gave in legacies to be paid at his death. She
made bim executor, Held, that the trustees
were justified in paying over the whole of the
fund to W. at once.—Hayes v. Oatley, L. R. 14
Eq. 1.

See BANKRUPTCY, 3; ForFEITURE, 1; WILL, 4

Urrra VIRES.

The directors of the N. Company (limited),
were empowered “ to enter into, alter, rescind,
or abandon contracts in such manner as they
should think fit.” Held, that they acted within
their powers in releasing their secretary, in
consideration of his resiguing his office, from
an engagement to take 150 shares.—In re
Nanteos Consol Company, L. R, 13 Eq. 437.

Umpirg.—8ee Eviprncs, 4.
UxavurHORISED LOAN. — See EquiTy.
Uxnpur INFLUENCE.

A father had a life-interest in certain pro-
perty, reversion to his son. Part of the
properly came from the father’s ancestor, and
part from the mother’s. The son, who lived
with his father and step-mother, had a large
income of his own. When twenty-one years
0ld the son, without professional advice, made
a deed giving his step-mother and her daughter
the reversion in all of said reversionary pro-
perty, and also giving the father a power to
appoint as to that part coming from grantor’s
mother’s side, to any third wife. The son
lived five years more with his father, during
which time he spoke, when in a passion, of
setting the deed aside. He afterwards had
solicitors, and the question of setting the .deed
aside was discussed with them, but the bill to
set aside was not brought until nine years
after he left his father’s house. Held, that the
circumstances and the nature of the deed were
evidence enough of undue influence, but as
through the unreasonable delay in bringing
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the bill the step-mother and her daughter had
reasonably expected to come into the incomes
only the power in the father to appoint to a
third wife should be set aside.—ZTurner v. Col-
lins, L. R. 7 Ch. 829,

VENDOR AND PURCHASER.

1. Four years after a conveyance, grantee
brought a bill praying that a certain reserva.
tion in the deed might be corrected on the
ground of mistake. Grantor denied the mis-
take, and died before making oath to his
denial. Held, that as in the opinion of the
court there was mistake, grantee might have
the deed corrected or set aside.—ZBloomer v.
Spittle, L. R. 15 Eq. 427.

2. F. made a contract with P. to sell him a
leasehold estate, with a stipulation that the
purchase-money should be paid at different
times, and that the deeds should not be de-
livered till the money was all paid. P. paid
part of the purchase-money, and with F.’s con-
sent made a lease of the premises. P. after-
wards deposited his contract from F. with a
bank as security for a debt due the bank from
him, and at the same time made an agreement
in writing to malke ““a valid assignment of+my
contract with F. by way of mortgage”
for further security “upon request” of the
bank. Notice of P’s transaction with the
bank was given F. by the bank, couched in the
language of the above agreement, and F. ac-
knowledged service thereof Two months after
the time limited for the completion of the sale
from F. to P, the latter paid the balance of
purchase-money due, £10,000, and F. delivered
the deeds of assignment to him. No notice
was taken of the bank’s claim, Held, that the
agreement o assign to the bank upon request,
amounted neither to an absolute assignment
nor to an equitable mortgage, and that the
notice to ¥, was insufficient to put him in the
position of a trustee for the bank for the
balance of the purchase money, — Shaw v.
Foster et ol., L. R, 5 H, 1. 821; 8. ¢. L. R, 5
Ch. Ap. 604, noim. MeCreight v. Fosier,

See Avcerion; Coxrracr, 43 INJUNCTION,
3; SALE.

Vexpor’s Linn.— See Lin,

VEenBaL AcneeMuNt. —See STATUTE 0¥ FRAUDS, 1.

Vices U Sorn.—§8ee LiaBitiry oF Buinper.

View.—See Pracriox, 8,

VoruntaRY DEED. —See DEED.

VoLuxTaRY SETTLUMENT.—Se¢ SETTLEMENT,

Waiver. — See Lanprosp anp Texaxt, 1;
RarLway, 2.

War.—See FreigHT.

Waste, IMPEACHMENT 0F.—Se¢ ESTATE FOR LIFE.

Weexkrny Hiring.—See ConTRACT, 2.
Wirg.—See EVIDENCE, 3.

WiLL.

1. Testator gave his real estate to one, and
his personal to another. He had two shares in
a navigation company, which was real estate;
but some years before his death, by an Act of
Parliament, the navigation company had been
merged in a railway company, but testator had
never either conveyed his navigation shares to
the railway, or taken stock in the latter,
though the Act gave the option. Held, that the
shares were personal property.— Cadman v,
Cadman, L. R. 13 Ev, 470.

2. About a year before his decease testator
executed an instrument with due formality of a
will, beginning: “I have given all that I have
to” B. C, J. C,and H, C, One of the attest-
ing witnesses was directed to take the paper
to the trustee named “as soon as the breath
was out of his (testator’s) body.” Held, a will,
notwithstanding the words “have given,” in-
stead of “give.”"—In the Goods of W. Coles,
L.R. 2P &D. 362.

3. A gift to a wife, “for the use and benefit
of herself, and of all” testator’s children, Aeld,
to make the wife and children joint tenants.—
Newill v. Newill, L. R. 7 Ch. 253.

4. M. bequeathed a sum to trustees, to be
applied “in aid of a Welsh church now in
course of erection at A.,” and the residue of
her personal property “upon trust, to be by
them applied in aid of erecting or endowing an
additional church at A. aforesaid.” There was
a church at A., besides the Welsh church men-
tioned, and no immediate prospect of any other
being built. Held, that the latter bequest was
intended for any future church, and was not to
be confined to any existing before testatrix’s
death, that the gift was not void under the
Mortmain Act, but that it was doubtful whether
the court would hold the fund indefinitely, or
apply the doctine of ¢y pres to it, there being
no reasonable prospect of carrying the purpose
of the gift into execution.—Swinnett v. Her-
bert, L. R. 7 Ch. 232,

5. If a trustee named in a will is not re-
quired either expressly or by necessary infer-
ence to pay the debts of the estate, the court
will not appoint him executor.~—In the Goods
of Punchard, L. R. 2 P. & D, 369.

6. A testator gave property to trustees in
trust for his children, born or en ventre sa mere
at his death; failing that trust, to such of his
two brothers as should be living at the time of
the said failure of said trust “ascertained.’*
He left a widow, but no children were eve,
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born to then: either before or after his death,
Held, that the trust failed immediately upon
his death, and that “ ascertained’”” meant “made
certain.”—Sidebotiom v. Sidebottom, L. R. 2 P.
& D. 365.

7. T. gave property by will to trustees, to
pay the income to S., until M, should become
twenty-one, or until she should marry under
that age with consent of her guardians, then
to pay the income to M. He also gave a sum
absolutely to M., and at the end of his will
spoke of what he had done for her as his “ pro-
vigion” for her. M. had reached advanced
years unmarried. Held, that she took a life-
interest, subject to modification in the future if
she should marry.—=Savage v. Tyers, L. R. 7
Ch. 536.

8. In the blanks of a printed form of a will,
the testatrix had written some words partly in
ink and partly in pencil. The words in ink,
taken in connection with the printed part,
made sense ; some of the words in pencil were
under those in ink, and some were partially
rubbed out. The witnesses did not sec the
paper when they signed. Held, that the
printed part, and the words in ink, should
be admitted as the will.—In the Goods of
Adams, L. R. 2 P. & D, 367.

9. By the Indian Succession Act, no man
having a nephew or niece, or any nearer rela-
tive, can give any property to a charity, by a
will made twelve months before his death, By
said act, immovable property in India follows
the law of the place, movable property the law
of the domicile. Testator having his domicile
in Scotland, gave by will, duly executed, all
his property, consisting of real and personal
estate, to executors to turn into money, and to
pay over the money to trustees in Scotland.
The latter he directed to apply the said sum
to a charitable purpose. He died within a few
days of the date of the will, leaving sisters.
There was more than the amount given to the
charity of each kind of property in India. In
the Scoteh law, the English rule against mar-
shalling assets in favour of a charity does not
obtain. Held, that the whole sum devoted to
the charity might be paid out of the Indian
movable property.—Macdonald v. Macdonald,
L. R. 14 Eq. 60.

10. A testator created certain limitations
and entails, and on their failure directed the
property to be paid to the children (except J.
G.) of A, then living, and the issue of such of
them as should be then dead leaving issue, and
the issue of J. G.; the issue of A. to have no
greater share than their, his, or her parents

would have had, if living; and the issue of J,
G. no greater share than the issue of the chil-
dren of A. would have had in case of the
decease of their, his, or her parents. - At the
end of the will there was a clause, ‘ to prevent
all doubts,” to the effect that if the money
should ever come to the issue of A., or the
issue of J. G., or any of them, and any of them
should be dead, having left issue, the issue of
such issue so dead should have the share which
their, his, or her parent would have been
entitled to, if living. Held, that the * issue”
of A’s grandchildren meant children ; that the
children of a grandchild of A., which grand-
child died before the making of the will, were
entitled to the share their parent would have
taken, had he been alive at the time of divis.
jon; and that the clause at the end of the will
was not void as being too remote.— Heasman v.
Pearse, L. R. 7 Ch. 275. :
See ConsTrRUCTION, 1-8 ; ESTATE ¥YOR LIFE ;
Forrrrrurg, 1, 2 ; Horcrpor; Lkeacy, 1-3.
WirnEss.—See EVIDENCE, 3.
WorDs.

¢ Clildren.” —See WiLL, 10.

¢ Qontrol,”—See RarLway, 1.

¢« Gentleman.” —See DESCRIPTIO PERSONARUM.

“ Have Given.”—See WiLL, 2.

¢ Jssue.”’—See WiLn, 10.

¢ Provision.”’—See WiLL, 7.

¢ Rigging the Market.”~See SCANDALOUS MaTTER.
WRIT OF PROHIBITION.— See JURISDICTION,
Wr1treNy ConTRACT.—Se¢ CONTRACT, 2.

REVIEWS.

BririsH QuarrerLies and Brackwoon’s Mag-
AzINE : Leonard Scott, Publishing Co., 140
‘Fulton Street, New York.

Amidst the rush of ‘‘light literature,” prin-
cipally composed of trash, that is flooding the
country, one turns with a relish to the solid
facts and sound reasoning in the Quarterly
Reviews; or if a student, tired with hard
reading of abstruse subjects, desires relaxa-
tion, he can do no better than take up a
number of Blackwood, as yet unsurpassed as
a magazine, and the general favourite among
all classes whose opinion is worth having.

‘We shall hereafter refer more fully than we
can now do to the excellent bill of fare given
in the recent numbers. -
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Mala Prazis—See Barrister.
Mandamus—To Lords Commissioners of the Treagury ...cive ceovivrcines iorernan senmreneecns o aon
Manager—See Partrership.
Taintenance—See Settlement.
Manitoba-—
Chief Justica—Charge of .o iiiireciiii i i i tescen erres et crt e coe rs aie ban e ver vesoes
Opening of Court of Queen’s Bench In i iviiiiiiiin viiiiee tiiees sesinenss covene

Marriage—~8ze Bigany.
Marriage Settlement-See Construction—Debt.
Married man, Liability of-—=See Seduction,
Married Womnn-—Necessity for next friend since Act of 1872 .. hreuee e vanann ves e oe
8ee Bvidence—Equity of Redemptxon——}f:xfant——’\Iunmpai Ll ctions.
Marshalling Assets—Surety for amount borrowed ou life pelicy
Mast‘er and Servant--Sge Ballor and Bailee.
Master’s warrant—DProceedings on—Costs of doy oo s i e
Master’s directions as to sale under deeree not followed— See Sale,
Mayor—ILffect of refasing to qualifly ..o i i i e e e v s vaen s
Measure of Damages— See Damages,
Medical Witnesses—Technical evidence vt veivnvene s reeeat aes ne wen eanes en pas ben s vesane vereen
Merchant—DBrewer not necessarily a porter, ale, or spmt mercnant ees s cerieanes eessraenyans e
Middle Temple Hall—Tercentenary commenoration ..cive cviorsc verenninnvnninn
Misdescription—See Descriptio Personarum—-Inzurance.
Misjoinder—8See Common~-Eqguity Pleading and Practice.
Misnomer—See Insurance.
Misrepresentations—8See Insurance.
HMistake—See Insurance—Vendor and Purchaser.

Moot Court—TIts OTIgin worviirs i it e ey e i e
Mortgwc—
Balance in hands of mortgagee after payment—right to retain against other debts
By tenant in tail .ccocee vernrae conne b ea eeeeeEERs sessal s ans TEEEsIRbs SERESTONS susars pes ser soe SouaEe
Interest—Compuiation of, on Foreclosure decroe... «ieeeus os o b enas + evausese sussenans

Postponing legal to equitable mortgage—Wrongful negligene® ...iviiv versvin verennvan
Rents, receipt of —Opening foreclosure .oieeeeeveevenioenee o0
Right of mortgagee to sell surface lands apart from mines.
Subseqnent mortgage—Priority ...... st veenes
Specific performance of agreement fo execute w1th abgolute power of sale ............
See Assigoment of Freight—Executor and Administrator—Landlord and Tenant—
Power of Sale —Trade Fixtures—Vendor and Purchaser.
Mortgagor and Mortgagee—DMortgage of life policy—Right of mortgagee to deduet premiums

Mortmain—
Beqguest to build a cburch, when valid... i oo ceconiir v ces e i vee e et rer oo ve s s noe nee
Bee Legacy.

Mortmain Act—See Will.

Hess, C., appointment of ag Lecturer of the Law School. .. ververvaraenvetse coeeveses ves sse vre oeooevn

YIouat V. C., resignation of....cviieenn.n NG . i X

Mumupal Corporatlon—(\bstructlon on hlghway—-(}ontnbﬁtory newlxgence oreens

Municipal Elections—

Disqualifieation of candidate—Lease with Corporation  ....c....eveeererveeunsvennnenneisnn

Married women cannot vote at—The male sex shall embrace persons of the female sex
Muanicipal Law—See By-law—Counstruction of Statate—Corporation—Libel—~Magistrate.
Mutual Company—See Insuranece.
Murder, Novel argament on & trial £0r ... vuie wevns voriircos snsvee daennrseiee ooens canaes snsses sos svasson voe
Naturalization— See Domicile.
Necessaries—See Solicitor.

2

PAGE

3
=
[92

29¢

225
122
284
178
178
308
178
178

808

178

201
265
26

26
808

260



334 ~ INDEX.

, PAGE
Negligence—
Contributory—Obstruction on highway ..o vt i i v e e v eee. 28
Declaration bad on demurrer—Duty as to yew chppmgs . 178
Evidence of accident ... e ebeRense Beuebt courhe SISNTNYEN Bersete & <en wass avroseseeann esnnns veenne 86
Gasfitter—Liable for employe’s negligence.......covmniiiviiniiiioninvenre e o 225
Liability of Canal Co. for flooding & coal mine under bed of czmal wwovaeies . 225
Obligation to keep railway bridges in repair .. B U ¥ £
On part of Railway Co. ...uu.. Cenven orere e PP s ssennne s, 96
See Baument—-Colhsmn——Iunkeeper—-J\Iortrrage-Partnersh1p—Prox1mate and Re-
mote Cause. .
Next Friend, Necessity for—See Married Woman—=Security for Costs—Solicitor.
Next of Kin—See Administration—Construction.
Nisi Prius—
Admissibility of Evidence—See Evidence.
Duties of JUAZe 8 e rre ver meeneeran v rerres srvinres s st tre e et Sen eesvesae sennes venreneeens 238
. Reference . .vveveer voerne e vereve revrenes . . G esrarae ceenee 157

See Arbitration.

Nolle Prosequi—Effect of as to plea of judgment recoverasd vt ivieee ceeervner vee vos ca veeennnnn 67, 123
Nonjoinder—S¢e Common—7Pleading.
Nonguit—After poyment of money into Court ... 248
KNorman, C. J—AS 8 REPOTEET 1 1 covririe i cie et vraises e e e e eeeeraes sovens v eeeeeeees oo e b
Notice—
Of Trial—Meaning of *two clear additional d0ys,” &G evorevesvsverensve s vireerss 82
Before Issue—=8ce Trial.
To Treat—~See Railway.
Notice—See Condition Precedent—Deed of Settlement—Landlord and Tenant—TLease—hilort-
gage~—DPriority—Vendor and Purchaser.
Nova Scotia—TProposed Legislation in...co.ceuvs uaes.. 268
QOath—Curious customs in administering . s 460
OBtruany Norrops—
Hill, Davenport, Q.C. iovviorcvesreree et ceeeeravansees ceesenne cr e eae 205
Hughes, Mr. Barofi ... ..o vevearenn v U1 1:1
Obgzcene Publication—Suppression of ...... L S ORI ;) 1+
Onus Probandi—See Practice,
Order to Inspect—See Practice.
Os5goode Hall—Change of BYSLED .uuuenuiriesiiviiniee i et sreae e s st e e severeane sesse smasssenvonen. 006
Papers in Suit—See Solicitor.
Parent and Child— See Undue Influence.
Parol Evidence—See Contract.
Parties—8ce Bequest—Joinder of Parties—Pleading.
Particulars—>See Tort-——Fraud.
Partners proving on notes—See Insolvency.
Partnership—
Authority of one partner to discharge firm debt .i.evvvvversiovees cevvirans e . 96
Open bank account in hig own name ......cvueiennne e e 96
Colliery—Life interest——Remainderman......................,............. .. 96
Capitalizing profit@... .o vocveverie veecorens oo o6 eerere e bernerounpenver . 17g
Executors of deceased partuer, Lmbxhty Of eeiie i e s e . 809
General manager of, Negligence of ....ccevcveiveriivieiisveissness senvns vavves sessrsrsons e ene 309
See Bequest——}aqulty——Insolvency——Pleadmg and I’ractxce-—-Pleadmg
Partnership books-—Production of without consent of partners....ccve v civmeis s venee vsn e veevernnn 809
Pasgsenger—
Put off cars for non-payment of FAYS cicovees coerserer seacerens sevrnesrenes vos sevnse soenones or 124
Rights when carried boyond destination ... v covsinie srsscrees vevner sonverse vessos vrsevese 172
See Luggage-—Railway.
Patent—
Description of —Not £00 I82Z8 vi.es ciirrviviiiii i titie v ves voresns ves cas sraensss soves vee 179
Notices injuring trade—New patentee may B0t 19810 woovvviisiers s iveere e ceevee verveerns 226



INDEX. 335

PAGE
Patent—

Patent for combination of several distinct known matters valid ....oovvvnevvr vvonovnne oo 179
See Letters Patent—DPractice.

Payment into Court—~8ee Jurisdiction.

Peacock, Sir James—His APPOIBLMENT tivr i inras it eeaer s e erbe saveue seetasaee aes er arerar sre e

¢ Perils of the Sea ”’-—S8e¢ Cargo.

Periodical Payment—ZSee Construction of Statute.

Performance—See Contraoct.

Personal Estate—See Legacy—Will.

Personal Luggage—See Luggage.

Perpetuity—=Sez Legacy—=Statute of Perpetuities.

Potition—Amendment of Blection Petition e eiiestirciieiiiies cossen svasas sovenssas soness snsoee sur aee oin 288

Photographs of Criminals—A ¢“Rogne’s Gallery” ....... PP 13
Piracy—Ship belonging to pirate and sold when not gubjected to forfeiture to the Crown.cee. .. 179
Plea to Jurisdiction—=See Practice.

Pleading—

Answer including demurrer .ivvec vassrseeciesenns veeens 808
Bill to enforce general right ag;mqt p:11‘t1(3uls,r—})emurrmb S R 11 1]
In Equity—Non-suflicient averment of execution of composition deed by creditors 226
Plea of judgment recovercd ...vevi s ciegirssmares ven et st contiinns revnns cvnsenen cersnsvneone 179
In trover—See Trover.
See Error—Indictment-—Negligence—Practice—Statute of Frayds.
Plct}ge-——&ze Ultra Vires.
¢ Plying for Hire ’—§8ce Hackney Carriage.
Policy—S8ze Inguvance—~Mortgagor and Mortgagee. -
Possession—
Evidence of—See Quieting Titles.
Title by—Adverse possession .ov virerines st iviisisssinssesrassnerssvncns ore sivanene,
Post Office—See Covenant.
Power—

weer 0 88, 146

Exerclse of by Willieo vt oo i covriiit s st sne s srn s s o v v ver ves srssvenae seeons 1FD
Life estate—GIft vooiiiiiis ior o crasccrrennns cescirses ses rares st ssaenaes cvsvennas ous sreranese sreses 326
Of appoIntMent ..ovevresvis e iisvneses sroenssee soessr cescorssarorsnssun sos ssvanser sessnr svasenannves BED
Shares of deceased appomtees——-Destmatmn 0 (e vrveriin e 226
Trustees empowered under settlement to lease, empowered to raise money to rebuild 97
See Devise—Mortgage.
Power of anticipation-—See Estate for Life. '
Power of Sale—
Mortgage not 1ost by assignments vovevise v e e imrsmsnnes v cve cveonnas seses oo evneenoee 310
See Executors and Admmxstmtom——Mortgawe
Practice ot Law—
Appeal from verdiet——Production of books pendmw appeal—Inspection of docaments 310
Production of documents «uiive i iiirisenverrer ireiie tie e sen sor sussn cenanr ven srnvne snnee 910
Seizure of foreign ships for payment of balance of damages and costs over amount
Of BAI1 ZIVEN  vevireivinre trnnes seniin verannens siesnsser sensns sevasenns secocsoessoe sosansann s G180
Using evidence in former trial ..... G L U PPPR- ¥ £
View by jury after the summing up of the Judge ....vceveeiervocensieiesrers cornscense 810
See Affidavit Agent—Costs — Damages— Division Court—Ejectment— Error—Evi-
dence—Foreign judgmert—Insurance Interrogatories—Railway—Time, eom-
putation of—Trial, Notice of—Venue, change of.
Practice in Equity—See Equity Pleading and Practice.
Precedence——Crown cases and civil suits ..... eeeeue ntava e es s Leeserass pre oneps aeres arsiessreairarsrs 29
Precedent Condition—~Ses Condition Precedent.
Premium—See Mortgagor and Mortgagee.
Preseription—See Easement,.
Presentment—Ses Bills and Notes.
Pregumption—See Highway.



Prepayment of Rent——gSee Landlord and Tenant.
Prerogative of Crown—Injunction at suit of Queen to restrain action of trespass ..............
Principal and Agent—
Omission of principal’s name from notes—Efzct of when known ...
Overpayment by mistake .. ieinss vonierres cireres coseetin e o .
See Adverse Possession — Attorney — Broker—Contract — Bvidence — Insurance—
Partnership.

Priority—
Legal estate preferred, equities being equal oot iiien e e,
Wotice of claim on a fund in bark at 5.30 one day by a cre«utor, and as soon as

bank opened next day by another ... cvieeie i i e

Sce Agsignment of Freight—Solicitor.

Private Rights—Right of Provineial Legislature to pass an Act to interfere with wivvvvnrinvinnon

Privileged Communications—Lotiers from PariierS... v v ver cosserces sat it vincnn e ses v ee aan s e
See Obscene Publication.

Privy Council—Appeals—Statistios .....c ccevvir vos ornee cov s

Prize-—Foreign Enlistment Act—DBreach of wovenieiiinn et
See Construction of Statute.

Probate—To executors named in will in defanlt of Wife otvieveiariii et cvvin e e e
Sez Adminisiration—Hxecutors and Adzmmstmtors— Will,

Proceedings in Convoration 1ast Termu e rseesconcie o ias e vesste rrane any ive s bes see cos cas onn v

Prochein emi—See Next friend—Solictor.

Production of Dosumente—Practice—~ Partnsrship books . v viiiinivins v oo e . 216, 309,

Profits—See Partnership, '

Professional Advice—See Undus Influence.

Professional Etiguette

Professional Jottings .ccove cenes

Professional Misconduet—See Barristar.

Prohibition—=8ee Tavern Liconse Act.

Prohibition, Writ of —8ee Jurisdiction.

Promissory Note—See Bills and Notes.

Procf—

msen sevesnan geewry tar© hen atnesa0s mesiixsesnansseies

Custom of Cornwsll in mining—Rights of shareholder to prove as creditor on
WIRAIZ VP COMPANY e tevensmm sotare ver aon van vev aes ber aon soaens 2ot sus oen ass oss cou s0n sas aen
In ingolvency by accommodation endorser for amount paid.........
Insolvent bank against another insolvent bank—Evideace ... cvune
~ See Bankruptcy—Evidence.

Proof of Death—S8ze Injunction.

Proof of Debt—See Executors and Administrators.

Provision for Children—=See Debt. '

Provincial Legislature (Goodhue case)—Power to interfere with private rights .o veven i veinns

Provincial Legislatnre—PowWers 0f ... e i e vce s cenvrter corin s os vae mas st vt vas non aee sun wes sas anasen
See Insolvensy.

Proxies—=See Practice,

Proximate and Remote Canse—Owner of veszel liable for negligence ..v i vencerinivee e
See Damages,

Panishment—8ee Indictment.

Purchase Money—Right of heir of purchaser. te, when vendor neglected to enforce specifie
POTLOPIMANICE ccie murvuiane sereevms ccnsns ran covsvon soessvass obase erons cossas ars one vus ses nasurans gae

Quebee Judges—Retirement of some sugfested i v v siies vremes i s e e e e v

Queen’s Counsel—New Appoiyntments...

Quaiet Enjoyment—8ee Landiotd and Tenant. : '

Quieting Titles Act—
Evidenee of possession and deeds——Notice to persons in possession .ewesseeees osresnne
Effect of a mortgage in fee by a tenant in 125l .o o iies titvivies ccrrevnns erevee seeens
Title by prescription—Evidence of length of possession .i...lueies e ies cervecans eranenns

Real Estate—See Settlement. :

811
179
226

162

811

311
29
57



INDEX. ® 37
PAGE
Race—See Gaming,
Railway—
Agreement for land—Subsequent notice to treat ....cooeveereunnns e irenns mueeenane 011
Contract between Eailway and Passenger~©onductor puttmg oﬁ‘ passenger refusing
to pay his fare.. P e 124
Creditor entitled to an ordez‘ of sale of land of e reaseaeruee L - . 227
Fire communicated by 10c0motive ..cieveeeses vnererasnans e rie e nan veassesvensenns sesane 189
Mail train run for Post Office Department not under control of Company . 811
Refusing to deliver goods without spacial order ..icicncieson weres creennn . 180
Taking leasehold premises—indemnity to lessee . eeververeniane . 227
Ticket—Passenger’s rights under Contract.ccc vees wreerenr corens soveerans sovassaessense eeenee 202
See Coudxtxon——~L1en—-Negllvence—--Specxﬁc Performance Precedent—-By law——
Luggage Recelpt
Ra)lway Grants ..o reseeeeneers teeuns sus nee ses eus ous sur brs se bub ben g00 ans ses aor sre e sesves ssevan ssves 108
Rateability—=See Surface Lands
Ratepayers—Securing assent of—See By-law in aid of Railway.
Ratification—=See Lease.
Real Eatate—S8ee Legacy—Will.
Realty and Personalty—=See Legacy.
Receipt—May be reDutted 8t 12W .o verres srunes sovavasse sornss ssasarss sorvas sasasross vossusvssicansrusaa vessss 97
See Author.
Recitals—8ee Power of Sale.
Referee—See Evidence.
Release—See Receipt.
Religious Education—Father’s religion imperative for ¢hild .iun e icerivesenses wveetie v tvvasnsne 97
Remainder—See Devise—Legacy.
Remainder man—See Partnership.
Remoteness—See Railway—Will.
Rent—See Auction—Landlord and Tenant.
Rent Charge—See Tillage.
Renewal of Patent—See Letters Patent.
Replevin— .
Againgt Officlal ASSIENEES vevseerer cirsersrsiorvineressnanesrssesaes vos ase sovsus sos ars suesenson sovves 207
Assignee in InsolVeney ...ceieer ciierevenues srenieneenes vonens oo vneser it sensesnnns 240
Goods in the custody of the JAW ... ivivvieee cevressnaee cossarsnvessesrnsnnaes sessns sssessnes 91
See Married Woman.
Reports—Longest reported €ase 00 YCOLA .. vurves nrveer s ves et avs vae sessssnrs sus son sas sut aosses sesoss ssasss D
Reporters and Text Writers, The ..o cenii conrions sen sston susessass seceerseasinsssieesns B
Reservation—In grant, for coal .... et ee et i een bve vun eut on st wen 2br aos “eears as ved vae ses asaasn sea sss ses sreves 180
Inclosure Commissioners taking land—-—Rwht reserved for lords ot‘ the manor......... 97
Residuary Estate—=See Charity.
Residuary Legatee—~See Will.
Bestraint of Princes—~See Contract.
Restriction as to particular trade—~See Landlord and Tenant.
Resulting Trust—See Statute of Frauds.
Reversion—
Discretionary power to trustees to appropriate funds for child of devisee does not
vest & reverswnary AREOTOIEu ravnseres roven teerrursetrenaniassasvorsrssosassanessaresessoes 180
See Sale.
REviEws——
American Law Regisler... iaceess ieessesses svvernse sorans seicos sevonanse socossoni one sivi ses 00s 28y 286
American Law Review... ..... - i aehase sesanenaa 100, 282
Blackwood's Magazine ..o seerarvssvensievessio ove sesreae siesenvasens 100
British Quarterlies and Blackwood’s Magazine ... RO .
Canadian Illustrated NewS..u s vee ses sor cvsarssenses ssnsssaesssesessosseasessen cesrenrsinsen 28
Canadian Monthly and National Beview ...veees vee onoe cecnessesanse e 71, 126, 260
Conveyancing—Coppinger’s Index t0 Rrecedents il .. secmmmmmserivss srssrsns seven wvesesse: 70

3

P4

&



338

INDEX.

PAGE

Reviews—
Ewart’s Index to the Statutes... e theetscarae (resesaer nesass cenius
Joyee's Law and Practice of InJllnctxons in quty a.nd at the Common Law.....
Law Magazine and Law Beviotw ..eveeeer veevsrss sovnse vonsasens ssossssas aor sue ns sat sas ion ove var
La Revue Critique ... ...... et ey evednaeaent s s e seRsesuas es ad bas sne sneras Sey bs see
London, Edinburgh and Brctzsh Quarterly reaNiared aus eemessu. maessenre ne besser crrieneny snnane
HMaryland Law Beporter uueusisvve es smuserass vesive cesdronss semesssns conssssos wos ess oss sde sesanenas
Mayne's Treatise on the Law Of DATIBZETY  wurveruuivre vee ves cumvas sunves unsvecua ar sor snnven ven
Our Fireside Friend... i reernnene seens
Registration of ertten Instruments aﬁ'ectm«r Txtle to Real Esmte-——Sewara’s on the
Relation and Daty of the Lawyer to the State—Sedgwick on the ..eceveeeiveeeecrcreenne
Snell’s Principles of Equity for the use of Students ....co.oiilvvinneen e vees
Southern Law Review .. v cevve ves svennevorennves vae venoos son sennensnes
United States Jurist, The .. .
Wood’s Household Maaazme - teeaea s tevaseres besbes sreserans srasesast as Tiaese vae

Robinson, Christopher, Q.C. —Appomtment of ag Edltor in bhu,f of Law Reports Cheneees qse aravaser

Rebuttal—See Evidence.

Richards, C. J.—Return of, from FIorida ...ccesee coers sssennces oecon coves sonevien

Riparian Rights—See Easement.

River—Conservators best judges of height of water ...... BN
See Easement.

Rule in Shelley’s case—See Trustee.

Salaries—Of English Law Officers. ... cceesurree suuen eraeeed sn i ves wes srsscasen
Of English Crown OfflCers..uees ivuies ivene mrviiives cusen.cosses sunsvannesss see ses ova ssnesanssns

Sale— .
Bill of lading—Receipt of—Liability of purchaser ... ..ceeeosissi e osserees covcaven o

Buyer’s loss where goods left in hands of seller and burned .......coecveesereessaeeens

Cargo of sodas—Specific quantity contracted for ....coimivrreirersivis i covresins vsven ne

Beasonable condition wu.vvvaiieir voivnns v naes

Self deception of a buyer does not avoxd @ contract rerbet b aesnen censen ane ses see peo e

Under decree in Chancery—Master's directions not followed

See Bankruptey—-Bequest-—Contract—-Good-will—-Injunction—-Railway Sale—-
Frauds, Statute of—Insurance.

T T P P T YR T T

o sesuninés seanm) soscnveve

“reseertsven sds ssn ey rarse

v

Salvage—
Captain and crew of one vesgel are entitled to, for saving another vessel of same
OWIIBTS  4veus ser voe s seusus vnssasaoe voraesony a0s ton nes wanven sreass snsues vas sasesssad aoe
Increase of, Where great dBNEEr..ccuves e ersresses csressesaes serans so vas cas sus et v sos one cen are
Wearing apparel, &c., not liable 10 COREIIDILE wve i ver veevervresre ceverrneseesvenssen suvanre
Where contract made t0 t0W Into SATEtY e sreereses vocder cnr corenvese rossar sossreen sne svresnee
See Cargo—Insurance.
goandalous Matter—Irrelevant allegations In DIl w..eves cevcsies sevres rovevesen cononenee o0

sessennne

Seal—Evidence of on deed executed in Melbourne ... ..c.cevevenresnnns.
See Covenant—Lease—Guarantee.
Security—
Deposit of title deeds by society not entitled to borrow—Right to recover back deeds.,
Deposit of title deeds with bank—Death of depositor.....
Realizing security—See Exeeutors and Administrators.
See Bills and Notes—Bankruptey—REquity—Executors and Administrators.
Security for Costs—
From foreigners within the jurisdiction ...... .. .essecere senver vonre
Next friend when not obliged to give security for ¢osts :a.....
Second action of ejectment ... iiecmnsenireenstn
Seduction—Married man not liable for .........

D T P R P Y S PR T Y T PP

D O P YT T T LI

reesnnennoes senerries 2y
wee e ces theaes v aun ven ene

B1es seEseace Sevues et ae wes sva

400 0es rasnon e

SRPOOM NI YNLaun a0 tal dnater SPAEED SiaReer w

SELECTIONS—
American Ships under British colours... 408 sre e seenny peoeetsesas sonsen ven son
Archibald, Mr. JUSIICE e vusvesarssorens seerssnss cuevnvue ses snore. sessns sonse
Bags and Gowns T ST ISP II RO

casvveran
Seevssvitees iveone

€00 005 654 FES TN 4NVRN 008 ase 000Nt tur spennt pas

¥

128

. 229

269

99
156
257

55
156
127

cene 282
. 286

55
100
159

157

a8

185
185

227
311
227
180
98
85

181

98
186
180

812

98

181
181

30
48
20
27

79

“ 298

208



INDEX. 339
PAGE

SELECTIONS — .
Carriers—Passenger’s LUZgage ... .eee cocveevee ceovenan o sessssses cessis sesinrsesesassranes 15

Changing the venue ... .c.ove veeen
Court of Appeal for Australasia.
Examinations for call to the Bar.... . .
Executor de son tort and his repr‘esentat ves——Lmbxhty of N
Fire communicated by locomotive—Proximate and remote damages ...
Freight in Advance... . eee o vrvneesone
French view of Lord Brouyham e
Towa and Capital Punishment .....c....
Judgments of Vice- Chancellor Malins ...
Law of Copyright, The .......ev oo, (TSR OTROTN
Legal immunity of Libellers and Imposters .
Legal Profession in England and America ..
Ownership of soil of highways ..
Railway Company——Lmbxhty of——Fue commumcated by locomotlve
Railway Grants ..uiecieescoever srvsse mvees soners cearvncs oo
Refusing to receive guests at an hotel
Powers of Provincial Legislature ..... .
Slander and Libel .......... ... cees s
Tercentenary Commenoration, The eerar tenes wes eesase saseenses beseneseseste seeresan o
Tichborne Case, The .iv.visernieine crvee
Wilmot, Sir Eardley .......ee.ovomseens
Separation Deed—See Covenaut
Servant of the Crown—See Mandamus,

T L S TN TTYTTO PP

Sequestration—Rights of lesgees BNEr ..ivces cievee e cirsei s iee v v ses vee vee e ves i sngses sreseeresans 28
Set-off—
Bank accounts in private capacity, and as executor—Right to set off ....voverun s, 18, 10
Bauks not entitled to set-off private accountof publie officer against his public account. 98
Where not necessary to plead—0Cross action ... veeeecciee covver vrees cerves sivngoess arnees 98
Settlement—
« Entitled,” signification of in marnar’e settlement . O R 5 X §
¢¢Eldest son,” Meaning of... . 98
Mutual covenants of wife’s f‘uher and lmsband—Oon\lmon precedent .o 98
Proceeds of Tealty treated a8 PErSONALEY coccvsare o verersersverse oeenvereesmve cvrees . 181
Solvency atdate of—Proof ............ PSP ° .
To educate children—ZEducated by gzautor subsequentlg ——Rxght to recover back
money expended under settlement ..........coievieeieiieriiien i ciisnn cer sneensen 181
Unreasonable—S8etting aside.......o.uun oot S UPOUOE : 1 b
See Lequest——(‘ompany—-Devxse-—Hmband aud foe—Power
Share in Profits—See Partnership.
Shareholder—See Company. M
Shelley’s Case, Rule in——See Trustee. .
Sheriff—Action for false return—Actual dAMAZE ..vues ceieir e ver e sereieseesoesesns veesaraeesosorevvens 227
Ships—
American under British colours .ieiciiverier trsinviceir s cn sss seneenie sinses roene senes 79
Liability of shipowners—Duty of master .....cccciiiiiiiiivimrrenesnienreneon v 228
See Bills and Notes—Freight—General Average—Insurance—-Trespass.
Shipment—See Contract.
Signature of Firm Name—See Partnership.
Slander—
Alleged loss of hospita.lity—the‘slander sufficient to sustain a declaration by a wife 228
Slander and Libel—A Treatise 0N ....ec vces cie s sevrerars senvan sareusans sessesarssnn sosesnsvensorosssessas D12
Small Debts—Abolition of right to recover—NIr. Bass bul B
Solicitor— )
Delivering up of papers on change of civeieer i vie et erennser cni s sissorser s ansnn e 812
English Law Journal as to affidavits taken BY .evvee vvrnrvee correnene revncenes cennsnsesssases 188




340 INDEX.

PAGE
Solicitor—
Lien for costs when client 2 minor . . PR : 1 §:/
Right to costs out of proceeds of vessel in priority to udv(znoc for necessaries ... 312

See Mortgage—Trust.

Solicitor and Client—See Taxation.

Sovereign—See Prerogative of Crown.

¢ 8pecifically ”’—See Devise.

Specialty Debt——See Covenant.

Specific Performance—
Railways dealt with in equity upon the same principles 23 individuals...cooceerevrie i 181
Refused when material facts congealed from defendant in making the contract ...... 181
See Covenaut—Lease—Company.

Speeches—Length of.. ... i it s iee i ci s sae tesss o ves cen ek a0 vrnaee oos tas vasnn ses aes vas bes sue ane

Spendthrift-—See Settlement.

SPring CIrcuits, I872... . cit it irttreter vae can canirnnm suesns vas sessvs sse sne sar sveses sne son sss un ses ssssonaseson sos

Stamp Act—See bonstructlon ot‘ Statute

Status of Vagrant Children—See Anomalies of Law.

Status——See Domicile. ’

Statute—Canals, bridges, and dry docks rated as land for poor rates ......v.vevreenseecersessnnens 181
See Company—Construction—Gambling—Negligence.

Statute of Frauds—
Not to be used to protect fraud ..ccoveee iveerereeniiinsvenene RO 3 £:
Verbal leave—Letter proposing condmons—bondxnonal acc\,ntance ceverean seee seenes 818
See Principal and Agent.

Statute of Limitations—
Adverse possession for more than 20 years when within ...« tii v s 813
See Adverse Possession.

Statute of Perpetuities—8See Will.

Stock—See Company Law. ’

Street—See Highways.

Strictures from the Bench i i covseesensercreves on i e vesser ve tur v snneesvor sus eos tns ossne oo vas oo 102

Stubborn Juryman .. O PO 158

Style of Cause— See DJectment

Sunday Liquor Law-—Unlawful measures to enforee w....cvivrsiricvvenn v 216

Surety—Discharge of, by payment... beeee apussene e e srene ee e v 182
Reservation of rights agmnst ...... et 182

See Bankruptey.
Surrogate Court Advertisements viiiii e s vee s cas cersescimstn ses teaees o0 tarven seserane ecsaer s soeren raseee 280
Surrender of Lease—See Bankruptey.

Tariff of fees, New .. terees serasesne ses aannt 4o bes st e saeest vesaneres bes sabren s 132
Taylor, Mr. 1. W——Appomtment of, as Master in Chancery Ceeuns beeresets caaens ancaee - 290
Tavern License Act—Trial by judge without a _)ury——Prohllmtlon... ............... . . 81
Taxes—
Canal and filter beds liable to pay sewer rates ......ceesrveres covenes 99
Construction of contract t0 PAY  .veveeess corverves o aveseneen oe 27
Imposition of, on Judge’s salaries ...cceccecssieresceren sreene conser corees cones oo ven 30
Liability £0ruuves e cvvon voseas coseen et con sue ves cunavnsunsss sesanavee aee aveseevnsorssessnssvessosnroes BT

Sale for, to corporation OffIGEr vu...iiersrenieareesis e ssin etrivner coe soviesess csrses s ene 27
See Poor-rate Statute.
Taxation of costs—Solicitor and Client—Practice on ....ceveees eveerireeinanns
See Mandamus.
Technical Evidence-—See Medical witnesses,
Telegrams, Are they privileged ? vivvvsees vevem sessoesuneravrescenns sorronoes svesasens
Tenant for Life—
Payment for improvements DY .iicveee « corvres vossansosssenserconone vor sns sensss sae avssas suese 182‘
Waste, What 18 cee corninrrncen
See Costs—Bequest—Partnership,



INDEX. 341

PAGE
Tepancy in Common —Bequest to children ‘“taking between them’ equivalent to 2 gift to them
as tenants in ¢PMMOD .uvveeoss vt s e rene sresen besbe srense svanenses D28
Tenant in Common-—Trespass and trover ca,n'xot be nmmmmed ‘walnst et erer e see ereaens e 018
Tenant in Tail—See Mortgage—Adverss Posessesion.
Tender of certain sum Without Gosts 0F UL .y ve s cere curronen cor csansnen sraesernvaevesses sus vessee sne s OLS
Termini—See Common Carrier. )
Term-—3See Priority.
Testamentary Iatention—See Will,
TieRboTTE CASE wrverevsvesvee caresrserensnnsee cussssvussesten sosenvessnesss soesneses soboesaesvenaes sonane corersvneene 169
Ticket—See Railroad. )
THHREO cveeurne srerrrnor crrvnries vensns rerenues svssen con mnsans on reases sussve susanest sessve tousanste sas sesors sarersee DO
Tillage Land—-—What is . . . 99
Time—Computation of in giving notice or mal uanLr 31 Vl(}t ch 12 §0e. 12 PRSPPI - ¥
Title, Defect in——8ee Devisee,
- Title—8ee Adverse Possession—Devise.
Tithe—=See Tillage, .
Tort—Application for particalars of —Affidavit requived ... oo vrerine iovcnt corienes cireniens eeensene 172
Judgment against one of two joint tort feas a bar to action against thie other ......... 182

Trade Fixtures—Mortgagee and assignee of hankrupt.......... PR 1!
Trade Mark—Manufacturers of same name using same trade Mark . ..o vieveeceionees sresverrases see 313

Transfer of Bhares—Ses Company— Deseriptio Personarum.

Traveller—See Innkeeper.

Treating—See Election Cases.

Trespass—Action by busband in respect of Wife's estate ... iicins vivonss cricrsnsnessenene e 228

Obstructing navigation—PIEr. .iiieiee wrecevsessercesvensoncns iresns ves ssevnuses sernerses sooe o 228
See Tenant in Coremon,
Trial—Notice of—Computation of time ..... weees ooee cee ane ereasans ens tesenaser veesenese sasan et ben 283
Notice of before issne—Issue book, Scrvxce of crverens were weensvicssessas o sases seses veee 197
Twenty days NOLICE +uvrevee corenr verss vesntsersaevensunonvoeseses ensss corsses . 67
Trifling suaits in Chancery—Jurisdiction ... v vesver veres oviinvoerinniniee cerens 138
Trover—
Declaration in—Pleading ......ceomsrereecnne rans. . 67
Felony by defendant: ccc.coeuiuerne caien .- . 255
Judgment without satisfaction does ot vest the property in defeudant . 182
~ See Construction—Equity—3tatate of Frauds—Will—Teuant in Commou-—Ultra
Vires.
Trast—
Deeds obtained by breach of trust ....ccee.ueeees 5 rtrreene crrrmsssiieenetane ses san s serans ane DA
Uncertainty of bequest—Charitable Dequest e vvsrs wernen oo ceresssst musenanece veneen 818
Trustee liable for loss through fraud of 8olicitor ..ccs voveeeeiviviii v cvcninaniane vereneen 182
Trustees liable to make up loss to cestuds que trust .oovvier reeriiiinevenvneviavvenn veneee 228
Sufficient declaration of .. e eneaus cretenkreenr steten sursanans erenesen srossenss suesessesseeneeven 1O
See Bequest—-Devxse—-—Eqmty-—l]xecutors and Admxmscmtors—Iusurance—-Rever-
sionary Iaterest—Security—Settlement—Legney—Trespass,
Trust for Sale-—Subsequent agreement to allot land between oWners .....cciiesvecvenns wereennnees 814
Trustee—

Appropriation of trust money by—Concealment of mortgage by ...cseeeecrsverennen. 314
Legal and equitable estate in fee (SReloy’s CSE) vt ueeves servorass ersvssassmssnasnss sossae 314
Payment over to executor and devisee.......... b teevsnaeeras sae rresesnis cereeses 814
Under marriage settlement—Note by wife to husband before: marriage..c e cooneeees oo 314
See. Bankruptey—Bills and Notes-—Company-—Forfeiture—Will.
Vagrant Children—Proposed legislation i esesceriisirs consensisios ten seee sonassisvnrs sosssvnssssarooves 4
Vendor and Purchaser—
Absolute assignment--Equitable mortgage...
Correction in deed on ground of MIStARE «ivieire i viriesvesverinsrsn: asers versseses ssearsnses
See Auction—Contract—Injunction—Sale.
Vendor’s Lien—See Lien,

315
315

Y P )

»



342 INDEX.

PAGE
Venue, Change of . reetuetenes iewess ees ssas eessssens trsses seennresn shetenons sensusnessenanrenenn. 07, 188, 171
Verbal Agreement—See St%tute of quds §

Verdict by majority of jury—Verdict obtained by dividing by thlve e eveserare saeees veeas cornnnnses 172

View—See Practice.

Vice-Chancellor—Who 18 10 D8uuusee soceteisvertarvon oecosnne sseen sos con senasses sns snr s0n ves sasras soosss venses 207
The new . . .. 201

Voluntary Deed—See Deed

Voluntary Settlement—Sz¢ Settlement.

Voters—See Llection.

Ulira Vires—

. een

Advance by bank on work where forbidden to lend on merchandize ..vvveeeiennns covne 99
Limited power of Directors ........ s beeeress cesenene sae ceenennsee 814
Sale by three directors of Telegmph Company 8 lme .. 182

Where a society is autborized to borrow for its purposes lt cannot borrow to lend
BEAIDL terueuenonues ve sevens vos aeesenenenensnsses san srantanr ere senben be seu ger encosseeers neene 1O
Umpire—See Evidence,
Undue Influence—

Equitable doctrine of ..cveieeviver wviennninns . 290

Setting aside deed—uureasonable delay ....c.vevveneee.. . 814
Usury—Appropriation of paymeRts... i e vsveeireannineres ssnenanaienss 83
Wager—See Gaming.

Waiver—See Landlord and Tenant—Railway.
War—Delay in carriage by—Right to hold cargo for partly earned frexght P £ .}

See Charter Party—Freight.

Warranty—Right to return horse not equal t0 WAPLABLY ... wersveres cerereor eenes ses sressennsessvennesen 185

See Sale.

Waste—By tenant for life ...ccoveeen s US4 1 |

Impeachment of—S8ee Estate for hfe
What is it ?—See Tenant.

Water Course—Fed by underground springs—Interference With ..o verensicinreeveevsrsinseees 99
See Bagement.

Water Rate—See Tax.

‘Way—Dedication of highway does not pass the fee ... .iiiieis ciiis snniiion ien s iiniie v nae eneee. 183
Right of way—Toustruction of grant of «..cvviviviee i i iii e e siviien e aeenee 183

Wethey, H. C. W.—Appointment of, as Reporter in Q.B ....... e e sue e senasies e cxs ansessraen nas eenes 109

Weekly Hiring—~8ee Contract.

Wife—See Evidence. *

Wilful Neglect and Default—See Carrier.

Wilmot, Sir Burdley—Retirement of ...... he tesees evernses susesess srsessses sesers onsenss ssvesvess eesvenss 1D

Winding up—Sz¢ Company.

Will—
A gift « for the use and benefit of wife and children ”” makes them joint tenants ... 815
Charitable bequests-—~Marshalling assets ..o ... Vee erareenen ves aeven cersrmnercan e 316
Construction—DBequest of farm stock during Wldowhood ..... Crressnsesissensneenesensenres 218
Execution of —Witness or €XECULOT ireeveiee seevressevrionetes sososienssssrcnes vos crerene 188
Executor—Trustee not expressly requn'ed to pay the debts of estate, not to be

APPOINLEA 1evvorvns vreseesrssne xssossns cosvsnses crnvarass sosass senasesss ssn ses ses ave sessse sessen O1D

Fallure Of tRUSE cvceevee comveeerese aveonnsnnens srcssvasass somsnnes sosourse tovesessaaseasssneareose 310 7

GHEL £0 CRUPCH=DY 7€ cvvras covereenunsrssaes sonsusssssssueian sos srs cusesessn sesmessen svs sensesssa O1D
Informally executed paper held to be AR 141 SO OPV PRI ) £
Insertion of clause in after execution—Probate 0f ... .cvvessuerissisnnssersersssessonanssssnne 183
Invalid will may be confirmed by properly executed eodicil w.ureerneiinnnnne . 228
¢ Tssue,” Meaning of—Clause void for remoteness of ......cocereeisniinsinee . 816
Life interest—Subject to modification iuererece svrveasreseneseconinniciieesirenscsnnen .. 316
Navigation shares—Personal Property e o..owosermuescoseenos vorosenicne srnmnestonsones . 815
Of property in England by forelgner—Governed by law of forelgn country at death

OF LESLALOL sveeerre serese soerin oerssras srresosss suarasss torsssses seness sravessrreveeses sesrer 15O

2



INDEX.

343

Will—

Pencil writing in will disregarded ...... cevrueeeseeceninrosome i cireieinr corane e

Pencil alterations disregarded ... ueicee evernes ervenoes censsussn sesess cos tevonesnn vor e es srevee

Revocation of Probate e ceeeomiiiiinccriog teecon e siirst s e s s raees e e e s

SubStItred @XECUEOTS cevasvns vaevae servusvrnsse seerannsone sorven 00 20t nee sosnas srensrans bossosos

Sufficient eXecution 0f .u.veeveeuis coveeiun ceerns cotone ceronense trtmie sersiraes sas bre vet eenaee e

See Bequest— Charity—Costs—Construction~— Devise—Evidence — Executors and
Administrators—Hotchpot—Legacy—Partnership—Power—Tenancy in Com-
mon—Trust—Witness.

.

Witnesses—
In criminal cases—Extending competency of oo cieveeven venesnene sorerene rersenaens
Incompetency of—Seec Evidence,
Words, construction of...cves coever e vevvenven vinnne e waeeee 90, 98, 147, 148, 206, 218, 225, 227, 801,
Writ, Service of—See Foreign Corporation.
Wrong opinions on points of Law—Sse Lawyers and Clients.

cesvacreese

PAGE

316
99
228
88
99

101

304



