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Printed for the use of the Colonial Office.

·CONFIDENTIAL.

NORTII AMERICAN FISIERIES.

Letter respecting Instructions to be sent to the Admiral on the

North American Station, with reierence to the Determination

of the Reciprocity Treaty.

Colonial Offie,
April 12, 1866.



Ce'ni~t~ '<

CONFIDENTIAL.

-]paeof a Letter from the Secretary

of State for the Colonies to the

Lords of the Adniralty.

Downing Street,
My Lords, April/2, 1866.

The determination of the Reciprocity Treaty

contracted in 1854 between Great Britain and the

United States revives the Ist Article of a Conven-
tion* of the 20th of October, 1818, with various
Imperial and Colonial Acts enumerated in the
margin, of which the operation had been suspended
during the continuance of the Treaty by the Impe-
rial Act 18 & 19 Vict., cap. 3, sec. 1, or otherwise.

The precise provisions of that Article will be seen
by reference to the Convention. Its general resuit
is as follows:

1. American fishermen may fish, "in common
with the subjects of Her Britannic Majesty," in
certain specified parts of Newfoundland and
Labrador, and on the shores of the Magdalen
Islands, with liberty to dry and cure fish on the
shores of the unsettled-or with the consent of the
inhabitants of the settled bays, harbours, and
creeks of Newfoundland and Labrador.

2. Except -within the above limits American
fishermen are not to take, dry, or cure fisl on or
within three miles of the coasts, bays, creeks, and
harbours of British North America. But they may
enter such bays and harbours for certain specified
purposes under such restrictions as may be necessary
to prevent abuse by fishing or otherwise.

* Copy annexed.
t Imperial, 59 Geo. III, c. 38. Nova Scotian Revised

Statutes (3rd Series), c. 94, ss. 1-18. New Brunswick,
16 Viet., c. 69, ss. 1-18. Prince Edward Island, 6 Tict.,
c. 14, declared to contain the Fishery Regulations by Order in
Council of 3rd September, 1844. (Copies annexed.).
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I. With regard to Newfoundland and Labrador,
the Convention does but continue within certain

geographical limits, and subject to a qualification in
respect to the curing of fish, the privileges which
have hitherto been exercised under the Reciprocity
Treaty. It does not, therefore, call for inuch
observation. It is only requisite to say that
although the privilege of drying and curing fish
on the Magdalen Islands is not expressly given to
Anerican fishermen, Her Majesty's Government
have no desire at present to exclude them from
it, nor to impose any narrow construction on the
word "unsettled." A bay containing a few isolated
houses is not to be considered as '' settled " for the

purpose of this clause of the Convention.
On the other hand, naval officers should be aware

that Americans who exercise their right of fishing
in Colonial waters in common vith subjects of Her
Majesty, are also bound, in common with those
subjects. to obey the low of the country, including
such Colonial laws as have been passed to insure the
peaceable and profitable enjoynient of the fisheries
by all persons entitled thereto.

The enforcenient of the Colonial laws must be
left, as far as the exercise of rights on shore is
concerned, to the Colonial authorities, by whom
ler Majesty's Government desire they shall be
enforced with great forbearance, especially during
the present season. In all cases they nust be
en[orced with much forbearance and consideration,
and they must not be enflorced at all by Imperial
officers if tbey appear calculated to place the
Americans at a disadvantage in comparison with
British fishermen inu the waters which, by the
Treaty of 1818, are opened to vessels of the United
States. On the contrary, their unequal operation
should, in this case, be reported to iheir Lordships,
a copy of the report being at the sane time sent
to the Governor of the Colony.

Il. Fuller explanation is necessary respecting
that part of the Convention by which the United
States renounce the right of fishing, except within
the permitted limits-" on or within three miles of
any of the coasts, bays, creeks, or harbours" of
British North Anerica, and are forbidden to enter
such bays or harbours, except for certain defined

purposes.



The Act of Parliament (59 Geo. III, cap. 38),
already mentioned, subjects to forfeiture any foreign

vessel which is found fishing, or having fished, or

preparing to fish, within the prohibited limits, and

authorizes the enforcement of this forfeiture by

the like means and in the same Courts as may be

resorted to under any Act of Parliament in the

case of any offence against the laws relating to

Customs, or the laws of trade and navigation.

The statutory mode of enforcing the law against

Customs' offences comînitted in the Colonies will be

found in the Act 16 and 17 Vict., cap. 107, and

particularly in the 2nd, 183rd, 186th, and 223rd
clauses. But as it would probably be held under

this Act that a vessel could only be seized safely by
a naval officer ." duly employed for.the prevention

of snuggling" (section 223), it will be probably
more convenient for naval officers to take advantage

of the procedure authorized by the 103rd clause of
the Merchant Shipping Act, which is a law relating
to " trade and navigation."

Under that clause* (of which a copy is annexed)
any commissioned officer on full pay in the military
or naval service of Her Majesty may seize any ship
subject to forfeiture, and bring her for adjudication
before any Court having Admiralty jurisdiction in

Her Majesty's dominions.
It will probably be advisable, as a general rule,

that officers of the navy should proceed against
vessels engaged in unlawful fishing under the Act

of Geo. 111 and the Merchant Shipping Act, which
extend to all the closed waters of British North
America, and do not require the oflicer's authority
to be fortified by any Colonial commission or
appointment. But more extended powers are con-
ferred by the above-mentioned local Acts of Nova
Scotia, New Brunswick,and Prince Edward Island, on
persons commissioned by the Lieutenant-Governors
of these Colonies, and any officer who is perma-
nently charged with the protection of the fisheries
in the waters of any of these Colonies may find it
useful to obtain such a commission.

It will invest hini with a special authority in the
waters of the Colony to which it relates, to bring
into port any foreign vessel which continues within
these waters for twenty-four hours after notice to

* 17 and 18 Vict., c. 104, s. 103.



quit theni, and, in case sle shall have been engaged
in fishing, to prosecute lier to condemnation. It
will also enable him to prosecute the forfeiture
of the vessel, if it shall be found to have prohibited
goods on board. But this power it would be
undesirable to exercise, as Her Majesty's Government
do not at present desire officers of the navy to
concern themselves with the prevention of smug-

gling.
These being the powers legally exercisable by

officers of Her Majesty's Navy, it follows to consider
within what limits and under wlat conditions they
should be exercised.

Her Majesty's Government are clearly of opinion,
that by the Convention of 1818, the United States
have renounced the riglit of fishing, not only within
thrce miles of the Colonial shores, but within three
miles of a line drawn across the nouth of any
British bay or creek. But the question what is a
British bay or creek is one which lias been the
occasion of difficulty in former times.

It is, therefore, at present, the wish of Her
Majesty's Government neither to concede, nor, for
the present, to enforce, any rights in this respect
which are in their nature open to any serions
question. Even before the conclusion of the Reci-

procity Treaty, Her Majesty's Government had
consented to forego the exercise of its strict rigbt
tO exclude American fisherinen from the Bay of

Fundy ; and they are of opinion that during the

present season that right should not be exercised in
the body of the Bay of Fundy, and that American

fishernien fgY not be interfered with either by notice
or otherwise, unless they are found withiin three miles
of the shore or vithin three miles of a line drawn

across the mouth of a bay or creek which is less

tlan ten geographical miles in width, in conformity
with the arrangement inade with France in 1839.*
Aierican vessels found within these limits should

be warned that by engaging or preparing to engage

in fishing they will be liable to forfeiture, and should

receive the notice to depart which is contemplated

by the laws of Nova Scotia, New Brunswick, and

Prince Edward Island, if within the waters of one

* 1-ertslet, vol. y, p. 89; Convention of August 2, 1839.

Arts. 1X and X.



of these Colonies under circumstances of suspicion.
But they should not be carried into port except after
wilful and persevering neglect of the warnings wbich
they may have received ; and in case it should
becone necessary to proceed to forfeiture, cases
should, if possible, be selected for that extrene step
in which the offence of fishing bas been committed
within three miles of land.

Her Majesty's Government do not desire that the

prohibition to enter British bays should be generally

insisted on, except when there is reason to apprehend

some substantial invasion of British rights. And in

particular, they do not desire American vessels to
be prevented froin navigating the Gut of Canso
(from which Her Majesty's Government are advised
they might be lawfully excluded), unless it shall
appear that this permission is used to the injury of
Colonial fishermen, or for other improper objects.

I have it in command to make this communication
to your Lordships as conveying the decision of ler
Majesty's Government on this subject.



Appendices.

No. 1.

ARTICLE I of Convention between lis Britannic Majesty and the United States of
America. Signed at London, October 20, 1818.

Article I. WHIEREAS differences have arisen respecting the liberty claimed by the
United States for the inhabitants thercof to take, dry, and cure fish, on certain coasts,
hays, harbours, and creeks of lis Britannic iMajesty's dominions in America, it is agreed
betweenî tie IIigh Contracting Parties that the inîhabitants of the said United States shall
have, for ever, in common with the subjects of Ilis Britannic Majesty, the liberty to take
fish of every kind on that part of the southern coast of Newfoundland which extends from
Cape Lay to the Rameau Islands, on the western and northern coasts of Newfoundland,
fromn tie said Cape Ray to the Qnirpon Islands, on the shores of the Magdalen Islands,
and also on the coasts, bays, harbours and creeks from Mount Joly, on the southern coast
of Labrador, to and through the Straits of Belleisle, and thence nortlhvardly indefinitely
along the coast, without prejudice, however, to any of the exclusive rights of the Iludson's

lay Company. And that the American fishernien shall also have libertv, for ever, to dry
and cure fisl in any of the unsettled bavs, harbours, and creeks of the southern part of the
coast of Newfouîndland hereabove described, and of the coast of Labrador; but so soon as
ie saine, or any portion thereof, shall be settled, it shall not be lawful for the said fisher-

men to dry or cure fisi at such portion so settled without previous agreement for such
purpose with te inliabitants, proprietors, or possessors of the ground. And the United
States lierebv renouince for ever any liberty heretofore enjoyed or clained by the inhabitants
threcof, to take, dry, or cure fish on or within thrce marine miles of any of the coasts, bays,
creeks, or hiarbours of lis Britannic Majesty's dominions in America, not included within
tie above-mentioned limits: Provided, hiowever, that the American fishermen shall be
admittet tto enter such bays or harbours for the purpose of shehter and of repairing darnages
thereini, of purchasing wood, and of obtaining water, and for no other purpose whatever.
But they shall he under such restrictions as nay be necessary to prevent their taking,
drVing, or curiig fish therein, or in any other manner whatever abusing the privileges
hîerehr reserved to thern.

No. 2.

59 Geo. III, Cap. 38.

A- Ac-r to enable His Majesty to make Regulations with respect to the taking and curing
Fisli on certain parts of the Coasts of Nvewfoundland, Labrador, and Il is Majesty's
other Possessions in North Aierica, according to a Convention made between lis
Majesty and the United States of America.

[14th Jane, 1819.]
W HEREAS a Convention between His Majesty and the United States of Anerica Convention, dated

vas made and signed at London oi the 20th day of Oetober, 181S ; and by the Ist Article October 20, 1818.
of the said Convention, reciting thmat dilTerences lad arisen respecting the liberty clained by
hie United States for Uie inhiablitants thiereof to take, dry, and cure fish in, certain coasts,
hays, harbours, and creeks of Ilis l3ritannic Majestv's dominions in Anierica, it is agreed
ihat tie inhiabitanits of the said United States slial have for ever, in cominon with the
subjects of His Britannuic 2lajesty, the liberty to take tisi of every kind on that part of
tle southerni coast of Newfoundland which extends fron Cape Ray to the Rameau

lanîds, on the western and northern coasts of Newfoundland, fron the said Cape Ray to
1 lhe (uirpoin Isilands, on the shores of the Mfaidalen Islands, and also on the coasts, bays,
lairluors, and creeks froni iMoint Joly on the southernl coast of Labrador, to and through
tle St -Lits of Belleisle, and thence iorthwardly inidefinitely along tie coast, without preju-
dice. owever, to aiv of ie exclusive rights of the Hudson's Bay Company; and it was
:lso Iy the said Article of the said Conlvenitioin agreed, that the Anerican fishierien should
have liberty for ever to dry and cure fislh iii any of the unsettled bays, harbours, and
cireeks of the southern part of the coast of Newfoundland above described, and of the coast
f lbradrli, lit that so soon as the sane, or any portion thereof, should be settled, it

sIoluld t be lawfui for the said fishermeni to dry or cure fish at such portion so settled,C



without previous agreement for such purpose with the inhabitants, proprietors, or possessors
of the ground: And whereas it is expedient that His Majesty should be enabled to carry
into execution so much of the said Convention as is above recited, and to make Regulations
for that purpose: Be it therefore enacted by the King's Most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal, and Commons, il this
present Parliament assembled, and by the authority of the sanie, that from and after the

Ilis Majesty in Council passing of this Act, it shall and may be lawful that His Majesty, by and with the advice of
may rnake Regulations lis Majesty's Privy Council, to be fron time to time made for that purpose, to make such
for carrying the Con- regulations. and to give such directions, orders, and instructions to the Governor of
vention into effect. Newfoundland, or to any officer or officers on that station, or to any other person or

persons whomsoever, as shall or nav be fron time to time deemed proper or necessary for
the carrving, into effect the purposes of the said Convention, with relation to the taking,
drying, and curing of fishi Iv inhabitants of the United States of America, in common with
British subjects, within the limits set forth in the said Article of the said Convention, and
hereinbefore recited; any Act or Acts of Parliament, or any law, custom, or usage to the
contrary in anywise notwithstanding.

Foreign vesqels not Il. And be it further enacted, that from and after the passing of this Act it shall not
dst ance of any certin be lawful for any person or persons, not being a natural-born subject of His Majesty, ii
harbour in America any foreign ship, vessel, or boat, nor for any person in any ship, vessel. or boat, other than
not included in the such as shali be navigated according to the laws of the United Kingdom of Great Britain
Iihnits prcncribed by Zr) ofih o rcueay o in ' vtlitre
the Con"ention, under and Ireland, to fish for, or take, dry, or cure any fisl of any kind whatever, within thre
penalty of confiscation. marine miles of any coasts, bays, crecks, or harbours whatever, in any part of H is Majesty's

dominions in America, not included within the limits specified and described iii the
Ist Article of the said Convention, and hereinbefore rècited; and that if anv such foreign
ship, vesse], or boat, or any persons on board thereof, shall be found fishing, or to have
been fishing, or preparing to fish within such distance of such coasts, bavs, creeks, or
harbours, within such parts of His Majesty's dominions in America out of the said limits
as aforesaid, all such ships, vessels, and- boats, together with their cargoes, and all guns,
ammunition, tackle, apparel, furniture, and stores, shall be forfeited, and shall and may be
seized, taken, sued for, prosecuted, recovered, and condenined by such and the like ways,
means, and inethods, and in the same courts, as ships, vessels, or boats nay be forfeited,
seized, prosecuted. and condemned for any offence against any laws relating to the revenue
of Custons, or the laws of trade and navigation, under any Act or Acts of the Parlianient

Not to extend fo of Great Britain, or of the United Kingdom of Great Britain and Ireland ; Provided that
vessels of any Power
entitied thereto by nothing iii this Act contained shall apply or be construed to apply to the ships or subjects
Treaty. of any Prince, Power, or State in amity with lis Majesty, who are entitled by Treaty with

lis Majesty to any privilege of taking, drying, or curing fish on the coasts, bays, creeks, or

Arnerican fisiiernen harbours, or within the limits in this Act described.
ay enter nuch 111. Prnvided alwavs, and h, it enacted, that it shall and may be ]awful for aniy

harbours for the fishierman of the said United States to enter into any sucli bays or harbours of lis Britanituc
purposes of repairing Majesty's dominions in America as are last mentioned, for the purpose of shelter and
or watering, subject to ý
sucit rgulations "s repairirg damages therein, and of purchasing wood, and of obtaining water, and for no other
nay be issued to purpose whatever ; subject, nevertheless, to such restrictions as may be necessary to prevent
prevent the abuse of such fishermen of the said United States fron taking, dryinu, or curing fisi iii the said

Treaty. bays or harbours, or in any other manner whatever abusingir the said privileges by the said
Treaty and this Act reserved to themi, and as shall for that piupose be imposed by any
Order orOrders to be fron time to time made by Iis Majesty ii Council under the
authority of this Act, and by any Regulations which shall he issued by' the Governor or
person exercising the office of Governor in any such parts of DJis Nlajesty's dominions in
America, under or in pursuance of any such Order in Council as aforesaidl.

Penalty on persons IV. And be it further enacted, that if anv person or persons, upon requisition made
ri'flsi;g to remove, or by the Governor of Newfoundland, or the person exercising the olice of Governor. or lydisotînying orders, tre .<4-
2ool. any Governor, or person exercising the oihe of Governor, lia other parts of lis

Majesty's dominions in America as aforesaid, or by anv oflicer or oilicers actingunder such
Governor, or person exercising the office of Governor, in. the execution of any orders or
instructions from His Majesty in Counîcil, shall refuîse to depart froi such bays or harbours;
or if any person or persons shall refuse or neglect to conformn to anv regulation or directions
which shall be made or given for the execution of aiv of the purposes of this Act: everv
such person so refusing or orherwise offending against this Act shall forfeit the surm of two
hiundred pounds, to be recovered in the Superior Court of Judicature of the Island of
Newfoundland, or in' the Superior Court of Judicature of the Colony or Settiement
within or near to which such offence shall be comiinnttcd, or by bill, plaint, or information
in any of llis Majestv's Courts of Record at Westminster; on e noiety of suchi penalty to
belong to lis Majesty, his hcirs and successors, and the other moiety to such person or
persons as shall sue or prosecute for the sanie : Provided always, that any such suit or
prosecution, if the saine be comiimenced in Newfoundland, or in any othier Colony or
Settlemient, shall be coen ceîd witliiin three calendar months ; and, if conimenced in any
of Ilis Najestv's Courts at Wcstmiintster, within tvelve calendar months from the timte of
the conmission of suci offence.



No. 3.
NoVA SCOTIA ACT, REVISED STATUTES, 3RD SERIES, TIT. 25, CIIAP. XCIV.

OFI IE COAST AND DEEP SEA FIsÎiERIES.

I. OFFICERS of the colonial revenue, sheriffs, magistrates, and any other person Revenue officers may
duly comnnissioned for that purp 1.se. nav go on hoard any vessel or boat within any board vessels hovering

harbour~~ inteo Ziîîntîe jarîeîils within three miles ofharbour m the province, or hovermi witlun three marmne mes of any of the coasts or the coast.
harbours thereof, and stay on board so long as she nay remain within such place or
distance.

Il. If snch vessel or boat he bound elsewhere, and shall continue within such harbour Proceedings where the
or so hovering for twentv-four hours after the master shall have been required to depart, Master bound else-

wherc refuses on notice
any one of the officers above mentioned may bring such vessel or boat into port and search whdepartf
her cargo, and also examine the master upoi oath touching the cargo and voyage ; and if
the master or person in coinmand shall not truly answer the questions demanded of him in
such examination lie shall forfeit four hundred dollars ; and if there be any prohibited
goods on board, then such vessel or boat, and the cargo thereof, shall he forfeited.

III. If the vessel or boat shall be foreign, and not navigated according to the laws of Foreign vessels fishing
Great Britain and Ireland, and shall have been found fishing, or preparing to fish, or to or preparing to fish,
have been fishing, within thiree marine miles of such coasts or harbours, sucli vessel or boat forfrited.
and the cargo shall be forfeited.

IV. All goods, vessels, and boats liable to forfeiture may be seized and secured by Vessels and goods
anv of such oflicers or persons so commnissioned ; and every person opposing them, or any forfeited liable to

one aidinig such opposition, shall forfeit eight hundred dollars. obsue pena for
V. (oods, vessels, and boats seized as liable to forfeiture under this chapter shall be Custody of vessels and

forthwith delivered into the custody of the oflicers of the colonial revenue next to the place goods seized.
where seized, to be secured and kept as other vessels, boats, and gonds seized, are directed
to be secured and kept by law.

VI. Ail goods, vessels, and boats condemned as forfeited under this chapter shall, by Condemned vessels
direction of the principal oflicer of the colonial revenue where the seizure shall have beenî and goods, how
secured, he sold at public auction, and the proceeds of such sale shal be applied as follows: ipos°ed f, adpp ed.
t he amnount chargeable for the custody of the propertv seized shall first be deducted and paid
over for that service: one-half of the remnainder shall be paid to the officer or person seizing
the same without deduction ; and i lie otlier lialf, after first deducting therefrom all costs
incurred, slall be paid into the Treasury of the province ; but the Board of Revenue may
neverthcless direct that, any vssel, boat, or goods seized and forfeited shall be destroyed or
reserved for the public service.

Vil. Ail penalties or forfeitures hiercunider shall be prosecuted and recovered in the Penalties and for-
Court of Vice d miraltv. feitures, how prose-

cuted.Y lI. I f any gooids, vessel. or boat sl:all be seized as forfeited under this chapter, the Vessels and goods to
.Judge of the Vice-Admirahy, with tho consent of the person seizing the same, may order be re-delivered on
re-cliverv ticreof, oni sccuritv by bond to lie made hy the party, witli two sureties to the security.
ilsd of Iler .\Iajestv. In case the pretycîV shali be condemned, the value thereof shall be
paid umto the Court. ani distrlibuted as above directed.

IX. AIl suits for nie recovery of penalties or forfeitures shall be in the nrame of Her Suits, how brought
Majesty, and sha le prosecuted bv hie Advocate-General, or in case of lis absence by the and prosecuted; oral
Solicitor-Generad. If a dispute arise welclier any person is authorized to seize under this ainy od siible as
chapter. oral evidence nay be ard thereupon- omeers.

X. If any scizure take place under this chapter and a dispute arise, the proof touching Burden ofproofin
the illegality ihicreof shall be upon the owner or clainias:t. cases of seizure te

NI. N~o clain to anything scized under this chadpter and returned into the Court of rest ith claimant.
Vice-Admiralty for adjudication shall be admitted uniles., the claim be entered under oath, Clains of property
with the nane of tlie ownîer, his resideice and occupation, and the description of the Uath.
property claimied ; whicl oath shall be made by the owner, his attorney or agent, and to
the bèst of his knowledge and belief..

XII. No person shall enter a claim t,; anything seized under this chapter until security Security to be given
shall have been given in a penalty not exceeding two hondred and forty dollars to answer Lefure claim entered.
and pay costs occasioned bv such claimii ; and in, default of such' security the things seized
shall be adjudged forfeited and shall be coîndemned.

XIIl. No wvrit shalh be sued out against any officer or other person authorized to seize Month's notice to
under this chapter for ainythiig done thvreunder util one month after notice in writing, officer before action.
delivered to him or left at his usual place of abode by the person intending to sue out such
wvrit, lis attorney or agent; in which notice shall be contained the cause of action, the
nane and place of abde of the peison who is to bring the action, and of his attorney or
agent ; and ni) Cvidence of any cause of action shall be produced except such as shall be
contained in such notice.

XIV. Every suci action shall be brought within three nonths after the cause thereof Limitation of action
lias arisen. against seizing officers.

XV. If on any infornution or suit broughît to trial under this chanter on account of Certificate of probable
any seizure, jndgment sha lie given for the claimant, and c the Judge or Court shall certify cause of seizure shal
on the record that there was probable cause of 'seizure, the claimant shall not recover costs, revent the recovery
nor shall the person Wibo made the seizure he liable to any indictment or suit on account
thereof. And if aly suit or prosecution be brouglit against aniv person on accounît of such
seizure, and judginent shall be given against iimn, and the Judge or Court shall certify that
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there was probable cause for the seizure, then the plaintiff, besides the thing seized or its
value, shall not recover more than three and a-half cents damages nor any costs of suit, ior
shall the defendant be fined more than twenty cents.

XVI. The seizing officer may within one month after notice of action received, tender
aniends to the party complaining, or bis attorney or agent, and plead such tender.

XVII. Ail actions for the recovery of penalties or forfeitures imposed by this chapter
must be commenced within three vears after the ofl'ence committed.

XVIII. No appeal shall be prosecuted fromn any decree or sentence of anîv Court in
this province. touching any penalty or forfeiture imposed herebv, unless the inhibition be
applied for and . decreed within twelve months fromn the decree or sentence being
pronounced.

No. 4.

NeW BauNswîic Ac-r, 16 Vic-rot,, Ca. 69.

AN Ac-r relating to the Coast Fisherics, and for the Prevention of Illicit Trade.

Be it enacted, &c.. as follows:-
I. Oficers of the Provincial Treasury, and any other person dulv appointed by ti

Lieutenant-Governor in Council for that purpose, miav go on board any vessel or boat
vthin any harbour in this province. or hovering witliin three marine ni iles of any of the

coasts or harbours thereof, and stay on board so long as she nay renain within such place
or distance.

1I. if such vessel or boat bie bound elsewhere, and siaIl continue within such harbour
or so hovering for twenty-four hours after the master shall have beenî required to depart,
anv one of the nllicers or persons above-nentioned may bring such vessel or boat in o port,
and search her cargo. and also examnine the imaster upon oatli and if the master or person
in commîîand shall nlot trul answer the questions denanded of him in suchi examination, he
shall forfeit one hunidred pounuds ; anid if there he any prohibited goods on board, then such
vessel or boat, and the cargo ti ercof, shall be forfeited.

11i. If the vessel or boat shall ie foreign, and not navigated according to the laws of
Great Britain and Ireland. and shall be founi d fishing, or to have beenî fishing, or preparing
to fish, within ilrce marine miles of such coasts or harbours, such vessel or boat, and the
cargo. shall be forfeited.

IV. Ail goods, vessels, a;nd boats liable to forfeiture nay be seized and secured bv anov
of such oflicers or person; su appointud ; and every person opposing then, or any one aidiig
such opposition, shall forfeit two hundred pouids.

V. Goods, vessels, and boats seized as liable to forfuiturc under this Act, shall lie
fortwith delivered into the custody of the oflicers of the Provincial Revenue next to the
place where seized, to be secured ani kept as other vessels, boats, and goods seized are
directed to be secured and kept b)y law.

VI. AIl goods, vessels, and boats condemnied as forfeited under tlis Act shalI, by
direction of the principal officer of the Provincial Revenue where tie seizure shall have
been secured, ha sold at public auction, and the produce of such sale shall be applied as
follows: the anount chargeable for the custody of the property seized shal first lie
deducted, and paid over for that service: one-lhalf of the remainder shall be paid to the
oflicer or person seizing the saine, without.deduction; and the other half, after first
deducting therefroin ail costs incurred, shall be paid into the Treasurv of this Province;
but the Lieutenant-Goverior in Counicil mfay nevertheless direct that any vessel, boat, or
goods seized and forfeited shall be reserved for the public service or destroyed.

VII. All penalties and forfeitures imiiposed by this Act shall be prosecuted and
recovered in the Supremie Court.

ViI1. If anv gods, vessel, or boat shall be seized as forfeited under this Act, thie
Judge of the said Court, vith the consent of the persons seizing the saine, mav order
redelivery thercof, on security by bond to lier Majestv, to b made by the party caiming
the saime with two sureties. In case the propierty is condemned, the value thereof shall be
paid into the Court, and distributed as above directed.

IX. Ail suits for recovery of penalties or forfeitures shall be in the name of ler

Majesty, aLd shall lie prosecuted by the Attorney-General, or, in his absence, by the
Solicitor-Geeral. If a dispute arise whether any person is authorized to seize under this
Act; Gral evidence mav hie heurd thercupoi.

X. If any seizure take place under this Act, and a dispute arise, the proof touching the
illegality shall b upon the owner or claimrait.

. Xi. No claimli to anything, seized under this Act, and returned into the said Court for
adjudication, shal be admitted unless the claim he entered under oath, with the naime of
the owner, lis residenice and occupation, and the description of the property claimed, which
oath shall be made by the ovner, his attorney, or agent, and to the best of his knowledge
and belief, before any Justice of the Ieace.

XlI. No persoi shall enter a claim to anything seized under this Act, until security
si ail have been given in a penalty not excceding sixty pounds, to answer and pay costs
occasioned by such claim, and in default of such security the things seized shall be adjudged
forfeited, and shall be condemned.

Xi1I. No writ shall be sued out against any officer or other person authorized to seize



under this Act, for anything done thereunder, until one month after notice in writing
delivered to him or left at bis usual place of abode by the person intending to sue out such
writ, his attorney or agent; in whicli notice shall be contained the cause of action, the
namc and place of abode of the person wlo is to bring the action, and of his attorney or
agent; and no evidenlce of any cause of action shall be admitted, except such as shall be
coitailied in the notice.

XIV. Every such action shall he brought within three months after the cause thereof
has arisen.

XV. If on any information or suit brought to trial under this Act, on account of any
seizure, judgient shall he given for the claimant, and the Judge or Court shall certify on
the record that there was probable cause of seizure, the claimant shall not recover costs,
and the person who made the seizure shall not be liable to any indictrment or suit on
account thereof. And if any suit or prosecution be brought against any person on account
of such seizure, and judgient shall be given against him, and the Judge or Court shall
certify there vas probable cause for the seizure, then the plaintiff, besides the thing seized
or its value, shall not recover more than two pence damages, and no costs of suit; and the
defendant shall not bie fined more than one shilling.

XVI. The seizing oflicer may, within one month after notice of action received, tender
amends to the party complaining, or his attorney or agent, and plead such tender.

XVII. All actions for the recovery of penalties or forfeitures imposed by this Act
rnust be commenced within three years after the offence commnitted.

XVIII. No appeal shall be prosecuted from any decree or sentence of any Court in
this province, touching any penalty or forfeiture hereby imposed, unless the inhibition be
applied for, and decreed, within twelve months from the decrce or sentence being
pronounced.

No. 5.

PRINCE EDWARD ISL AND ACT, 6 VICTORIA, CAP. 14.

AN ACT relating to the Fisheries, and for the Prevention of Illicit Trade in Prince Edward
Island, and the Coasts and Harbours thereof.

WHEREAS by the Convention made between His late Majesty King George the
Third and the United States of Amuerica, signed at London on the twentieth day of October,
in the vear of Our Lord one thousand eighît lundred and eighteen, and the statute made
and passed in the Parliament of Great Britain, in the fifty-ninth year of the reign of His
late Majesty King George the Third, aill foreign ships, vessels, or hoats, or any shiip,
vessel, or boat, other than such as shall Ie navigated according to the laws of the United
Kingdon of Great Britain and Ireland, found fishing, or to have been fishing, or preparing
to fish, within certain distances of any coasts, havs, creeks, or harbours whatever, in. any
part of Ilis Majesty's dominions in America, not included within the limits specified in the
first Article of the said Convention, are liable to seizure: and whereas the United States
did, by the said Convention, renournce for ever any liberty enjoyed or clairned by the
inhabitants thereof to take, dry, or cure fish on or within three marine miles of any of
the coasts, bays, creeks, or harbours of lis Britannic rMajesty's dominions in America, not
incluided within the above-mentioned limits: provided however that the American fishermen
should be adrnitted to enter sucli bays Or harbours for the purpose of shelter, and of
repairing danages therein, of purchasing Wood, and of obtaining water, and for no other
purposes whatever, but under such restrictions as mnight be necessary to prevent their
taking, drying, or curing fish therein, or in any other manner whatever abusing the
privileges thereby reserved to them: and whereas no rules or regulations have been made
for such purpose, and the interests of the inhabitants of this Island are mnaterially inpaired:
and whereas the said Act does iot designate the persons who are to make such seizure as
aforesaid, and it frequently happens that persons found witinm the distances of the coasts
aforesaid, infringing the Articles of the Convention aforesaid, and the enactments of the
statute aforesaid, on being taken possession of, profess to have corne within said limits for
the purpose of shelter, and repairing dainages therein, or to purchase vood and obtain
water, by which the law is evaded, and the vessels and cargoes escape confiscation, although
the cargoes may be evidently intended to be smuggled into this Island, and the fishery
carried on contrary to the said Convention and statute: Be it therefore enacted by the
Lieutenant-Governor, Council, and Assembly, that fron and after the passing of this Act,
it shall be lawful for the oflicers of Iler Majesty's Customns, the oflicers of Impost and
Excise, the Sheriffs and Magistrates throughout this Island, and any person holding a
commission for that purpose fromn bis Excellency the Lieutenant-Governor, for the time
being, to go on board of anv ship, vessel, or boat within any bay, port, creek, or harbour
in this Island, and also to go on board any ship, vessel, or boat hovering within thrce
marine miles of any of thre coasts, bays, creeks, or harbours thereof, and in either case
freely to stay on board such ship, vessel, or boat, as long' as she shall remain within such
port or distance, and if any such ship, vessel, or boat be bound elsewhere, and shall
continue so hovering for the slace of twenty-four hours after the master shall have been
required to depart, it shall be lawful for anv of the above enunerated officers or persons to
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bring such ship, vessel, or boat into port. and to searcli and examine her cargo, and to
exaine the master upon oath, touchîing the cargo and voyage; and if there be any goods
on board proiibited to be imported into this Island, such ship, vesse], or boat, and the
cargo laden on board thereof, shall be forfeited; and if the said ship, vessel, or boat shall
bc foreign, and niot navigated according to the law of Great Britain and Ireland, and shall
have Ieen found fishing, or preparinig to fishx, or to have been fishing, within suchi distance
of such coasts, bavs, creeks, or harbours of this Island. such ship. vesse], or boat, and- their
respective cargoes, shall be forfeited ; and if the master or person in conimand thereof shall
not truly answer the questions whichî shall be denanded of him in such examination, he
shall forfeit the sum of one hundred pouunds.

Further powers of Il. And be it further enacted, that ail goods, ships, vessels, and boats, liable to
Oelicers of Customs, forfeiture under this Act, shall and rnay lie seized and secured by any such ofnicer of ler

Majesty's Custons, officer of Impost and Excise, Sieriffs, Magistrates, or other person
holding such commission as aforesaid, and every person who shall in any way oppose,

Penalty on persons nolest, or obstruct any oflicer of the Customs, officer of Impost and Excise, Sheriff,
mole-tin or obstruct- Magistrate, or other person su commissioned and employel as aforesaid, in the exercise of
ingoers, &lis o<)ice, or shall iii any way oppose, nolest, or obstruct any person acting in aid or assis-

tance of sucli oflicer of Customiis, officer of Ilmpost and Excise, Shieriff, Magistrate, or other
ierson so cominissioned and enployed as aforesaid, shall, for every such offence, forfeit the
sun of two hundred pounds.

Goods, vessels, &Se., III. And be it further enacted, that ail goods, ships, vessels and boats. which shall be
seized to be aclivered seized as being liable ta forfeiture under this Act, shall be taken forthwith and delivered
to niearest Collector of into the custody of the Collector of Customs, at the Custonm-house next to the place where
Custoris, whlo 5h:aII
secure the saie, &e. the sane were seized, who shall secure and keep the saine in such manner as other vessels

and goods seized are directed to be secured by the Commissioners of Her Majesty's
Customs.

Goods, ve~ses, &c., IV. And be it further enacted, that ail goods, ships, vessels, boats, or other things,
condeinned to be sold which? shall have been condenmned as forfeited uider this Act, shall, under the direction of
at publt auction. the principal oflicer of the Customs or Excise, whcre such seizure shall have been secured,

he sold by' public auction to the best bidder, and the produce of such sale to be appIied as
Appropriation of pro- follows, thiat is to say: the amnount chargeable for the custody of said goods, ship, vesse],
eeds of such sale. boat, or any other thing so seized as aforesaid, shall be first deducted and paid, and the

residue divided into two equal mioieties-one of whichi shall be paid to the officer or other
person or persons legally seizing the samne, withuout deduclion, and the other mnoiety to the
Goveriinient, and paid into the Ireasury of this Island-all costs incurred having been first

ovso• deducted therefroni: provided ahavs, that it shall be lawful for the Lieutenant-Governor
in Council to direct that any of such things shall be destroyed, or reserved for the public
service.

Mode of recovery of V. Anîd hie it further enacted, that ail penalties and forfeitures which mnay e hereafter
Tenalties. . incurred under this Act, siall and nay be prosecuted, sued for, and recovered, in) tle Court

of Vice-Admirailtv having jurisdiction in this Island.
Judge of Court having VI. And he it further enacted, that if any goods, or any shuip, vessel. or boat shall be

-0risdî einV in ase of seized, as forfeited under this Act, it shall be lawfui for the cJudge or Judges of any Court
seized, may releasethe having jurisdiction to try and determine such seizures, with the consent of the person
seae on security being seizing the same, to order the delivery thereof, on security, by bondi, with two suhicient
givej therefor. sureties, ta be first approved by such seizing oflicer or person, to answer double the value
Bond to bu taken fur of the sanie in case of condemnnation. and such bond shall be talken to the use of Iler iajestv.

in the name of the Collector of the Custons, in whiose custody the goods, or ship, vesse], or
boat may be lodged, and such bond shail be delivered and kept in the custody of suchi

Colletors to distribute Collector; and in case tle goods, or ship, vesse]. or boat shall be condemneid, lue value
auuuoulut of bonud i f
puds, vessels, &c., he thereof shall be paid into the hands of such Collector, whuo shall cancel such bond, and
condened. distribute the nonîev pîaid in such mîanner as is above directed.
itegulates the mode of VI1. And he it further enacted, that no suit shali be colxmenced for the recovery of
prosecuting suits for any penalty or forfeiture under this Act, except in the nane of lier Majesty, and shall be
penalties unrder this posecuted~ by lier Majesty's Advocate or Attornev-Generail, or, in bis absence, by the

Solicitor-Genral, for this Island ; and if any question shall arise, whether any person is an
officer of the Customs, Excise, Sheriff, Magistrate, or other person authorized to seize as
aforesaid, viva voce evidence mav be given of such fact, and it shall be deeimed legal and
suficient evidence.

galitx of seizure te hc VIII. And be it further enacted, that if any goods, ship, vessel, or boat shah be seized
oc aimant. for any cause or forfeiture urder this Act, and any dispute shall arise whether the saine

have been lawfullv seized, the proof touching the illegality thereof shall be on the owner
or claimnant of suchi gOods, ship, vessel, or boat, and not on the oflicer or person who shah
seize and stop the samne.

No caim to anything IX. A nd be it further enacted, that no claimî to aniything seized under this Act and
-ez:d under this Act returnied into Her Majesty's Court of Vice-Admniralty for adjudication, shall be adinitted,

crta le aduites i unless suchu claimi be entered in the naie of the owner, with his residence and occupation,
kuiplitUd with. nor iîunless oath to the property in suclh thing be made by the owner, or bv his attornev

or agent, by whomi such claimi shal hie entered, to the best of his knowledge and belief,
and every person making a false oath thereto shall be tdeemed guilty of a misdemeanour,
and shali be liable to the pains and penalties ta which persons are liable for a mis-
demeanour.

"No h X. And be it further enacted, that no ierson shall be admitted to enter a claimix to
aitbed u edtil n
bccurity Uc giveux. auxvtling seized ii pursuanceof thuis A~ct, and prosecuted in, thîls islaîîd, unxtil sufficient



security shall have been given in the Court where such seizure is prosecuted, in a penalty Amount ofsecurity ~
iot exceeding sixty pounds, to answer and pay the costs occasioned by suchi caim, and i and condition thereof.
default of giving sucli security, such things shall be adjudged to be forfeited, and shall be
condemned.

XI. And be it further enacted, that no writ shall be sued out against, nor a copy of Defines mode of pro-
any process served upon, any ofiicer of the Customs, Excise, Sheriff, Magistrate, or other ceeding against any
person authorized to seize as aforesaid, for anything done in the exercise of this office, °xce ° "t,
unîtil one calendar month after notice, in writin, shall have been delivered to iim, or left &c., for anything
at his usual place of abode, by the attorney or agent of the party who intends to sue out done under this Act.
such writ or process, in which notice shall be clearly and explicitly contained the cause of
action, and the name and place of abode of the person who is to bring such action, and
the ianie and place of abode of the attorney or agent, and no evidence of the cause of suchi
action shall be produced, except of sucli as shall be contained in such notice, and no verdict
shall be given for the plaintiff unless lie shall prove on the trial that suchi notice was
given, and, in default of such proof, the defendant shall receive in such action a verdict
and costs, or judgrrent of nonsuit shall be awarded against the plaintiff, as the Court shall
direct.

XII. And be it further enacted, that every such action shall be brought vithin three Limits time for
calendar months after the cause thereof, and shall be laid and tried in Her Majesty's bringing any action
Supreme Court of Judicature for this island, and the defendant nay plead the general issue, against any oflicer of
and give the special matter in evidence: and if the plaintiff shall become nonsuited, or thing donc under this
shall discontinue the action, or if, upon a verdict of denurrer. judgment shall be given Act.
against the plaintifi, the defendant shall receive treble costs, and have such remedy for the Mode of proceeding
sane as anV defendant can have in other cases where costs are given by law. .n such actons.

XIIJ. And be it further enacted, that in case any information or suit shall be brought If verdict be found
to trial, on account of any seizure made under this Act, and a verdict shall he found for the for any claimant on
claimant therefore, and the Judge or Court before whom ithe cause shall have been tried, certificate of Judg or

b or Court, &c., no costs
shall certify on the record that thîere was probable cause of seizure, the claimant shall not be to be allowed to
cntitled to any costs of suit, nor shall the person who mnade such seizure be liable to any action, claimant, nor seizing
inidictmnient, or other suit or prosecution on accounît of anv such seizure; and if any such officer iable to any
action, indictmnent, or other suit or prosecution shal be brought to trial against any person
on accotunt of such seizure, wherein a verdict shal be given against the defendant, the
plaintiff, besides the tlings seized or the value thereof, shall be entitled to no more than
i wo pence damnages, nior to any costs of suit, nor shall the defendant in such prosecution be
f1îîed more than une shillig.

XIV. And b>c it furthter enacted, that it shall be lawful for any such officer of the seizing ofi cer, &c.,
Custons, Excise, or Shîeriff, or Magistrate, or other person authorized to seize as aforesaid, may tender amends
vithin one calendar month after sucli notice, to tender amends to the party complaiiin, or vithin one month

ýr after notice of action,bis agent, and to plead such tender in bar to any action, together with other pleas, and1 if and plead sucli tender,
the jury shall iad the amends sufficient, they shall give a verdict for the defendant, and in &c.
sucih case, or inl case the plantiff shall becone nonisuit, or shall discontinue his action, or
iudgnnlt shall be given for the defendant upon demurrer, then such defendant shall be
enttled to the like costs as lie vould have been entitled to in case hie had pleaded the
geeraîl issue oniv ; provcied ahways, that it shall be lawful for such defendant, by leave of oficer,&c.,maypay
the Couit where suci action shall be brought, at any timue before or after issue joined, to money into Court.
pay imloiey into Court as in other actions.

XV. And be it further enacted, that in any such action, if the Judge or Court before If Judge or Court
whom such action siall be tried, shall certify upon the record that the defendant or certifies probable
defendants in such action acted ipon probable cause, then the plaintiff in such action shall caistifr y troe,be
nut he etitledto more thain two pence danages, nor to any costs of suit. entitled to2d. damages

and to no costs.
XVI. And hc it further enacted, that all actions or suits for the recovery of any of the Ali penalties or for-

penalties or forfeitures imposed by tiis Act way be comnienced or prasecuted at anv time feitures under this Act
niay be recovercd

within thîrce vears after the offence was couintted by reason whereof such penalties ori withim dires years
foi feitures shall be incurred, any law, usage, or custom to the contrary notwithstadinr. after the offence

committed or for.
feiture incurred.

XVII. And be it further enacted, that no appeal shall be prosecuted from any decree No appeal allowed
or sentence of any of ler Majesty's Courts in this Island, touching any penalty or forfeiture from sentence of any
hniposed by this Act, unless the inhibition shall be applied for and decreed vithiin twelve uruder tiei fur
nionths fron the tine whien such deerce or sentence was pronounced, within twelve monts

after.

XVIII. And be it further enacted, that this Act shall not go into force or be of any Suspending clause.
eflect until ler Majesty's assenît shall be signified thereto, and an order made by Her
Alajesty in Council, tiat the clauses and provisions of this Act shall be the rules, regulations,
and restrictions respecting the fisheries on the coasts, bays, creeks, or harbours of the
Iilaid of Prince Edward,



'N. 14
No. 6.

Order in Council of Septenber 3, 181-4.

At the Court at Windsor, the 3rd September, ISIL.

Preseit:
The Queen's Most Excellent Majesty iii Counicil.

W Hl IREAS by an Act passed by thie Lieutenîanit-Governior, Couicil, anîd Assembly
of Prince Edward Island, on the I5thi of April, 1813, intituled "Ait Act relating to the
Fisheries, and for the Prevention of Illicit Trade in Prince Edward Island, and the Coasts
and Harbours tiiereof," it is amongst other thinigs enacted thiat the said Act shall niot go
into force or be of any effect until lier Majesty's assent shall be signified thereto, and ait
Order be made by lier Majesty in Council thiat the clauses and provisions of the said Act
shall bc the rules, regulations, and restrictions respecting the fisheries on the coasts, bays,
crceks, or hiarbours of the Island of Prince Edward And whereas ler Majesty bath, by
an Order in Council, bearing even date therewitlh, signified lier Royal assent to the aforesaid
Act, by specially confirming the sanie: And wiereas it is expedient that, in pursuance of
the said recited Act, the rules, regulations, and restrictions îespecting the lisieries in the
said Act mentioned, should he cunfirmed, and lier Majesty was tlis day pleased, by and
vith the advice of iler Privy Counicil, and in pursuance of the said Act, to declare, and it

is herebv accordingly declared, Thiat the clauses and provisions of the aforesaid Act shall be
the rules, regulations, and restrictions respecting the fisheries on the coasts, bays, creeks,
or liarbours of the Island of Prince Edward. Vhereof the Governor, Licutenant-Governjor,
or Comîmander-in-cliief of lier Majesty's said Island of Prince Edward for the time beinîg,
and all othier persons vliomi it may concern, are to take notice and goverrn themselves
accordingly.

(Signed) C. C. GREVILLE.

Penalties:

For unduly assuming
a British character.

For concealment of
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of ownership.

No. 7.

17 & 18 VICT., CAP. 104, sEc. 103.

103. That the offences hereinafter inentioned shall be punishable as follows (that is
ta say)

(1.) If any person uses the British flag and assumes the British national character on
board any ship owned in whole or in part by any persons not entitled by law to
own British ships, for the purpose of naking such ship appear to be a British
ship. such ship shall be forfeited to lier Majesty, unless such assumuption has
been made for the purpose of escaping capture by an cnen or by a foreign slip
of war in exercise of some belligerent right ; and in any proceeding for enforcing
any such forfeiture the burden of proving a title to use the British flag and
assume the British national character shall lie uponc the person using and
assuming the same:

(2.) If the master or owner of any British ship does or pernits to be donc any natter
or thing, or carries or perinits to be carried any papers or documents, with intent
to conceal the British character of such slip from any person entitled by British
law to inquire into the same, or to assume a foreign character, or with intent to
deceive any such person as lastly hereinbefore mentioned, such ship shall be
forfeited to Hier Majesty; and the master, if lie conimits or is privy to the
commission of the offence, shall be guilty of a misdemeanour:

(3.) If any unqualified person, except in the case of such transmitted interests as are
lereinbefore mentioned, acquires as owner any interest, either legal or beneficial,
in a ship using a British flag and assuming the British character, such interest
shall be forfeited to Her Majesty

(4.) If any person, on behalf of himself or any other person or body of persons,
wilfully makes a false declaration touching ithe qualification of himself or suci
other person or body of persons, to own British ships or any shares therein, the
declarant shall be guilty of a misdemeanour; and the sbip or share in respect of
which such declaration is made, if the sanie lias not been forfeited under the
foregoing provision, slall, to the extent of the interest therein of the person
making the declaration, and, unless it is shown that lie iad no authority to make
the same, of the parties on belialf of wlon such declaration is Made, be forfeited
to Her Majesty:

And in order that the above provisions as to forfeitures nay be carried into effect it shall
be lawful for any commissioned oflicer on full pay in the military or naval service of lier
Majesty, or any British oflicer of Customs, or any British Consular officer, to seize and
detain any ship which lias, either wholly or as to any share therein, become subîject to
forfeiture as aforesaid, and to bring ber for adjudication before the ligli Court of Admiraltv
in England: or Ireland, or any Court having Adniralty jurisdiction in lier Majesty's
dominions; and such Court may thereupon malke such order in the case as it may think
fit, and may award to the oflicer bringing in the saine for adjudication suci portion of the
proceeds of the sale of any forfeited shlip or share as it mnay think right.


