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MINUTES

OF THE

EIGHTH ANNUAL MEETING

OF THE

CoU

COURT CLERKS' ASSOCIATION,

Held at Qsgoode Hall, Toronto. 27th August, 1884.

Present :—M. B. Jackson, Esq., President; Messrs. Eagar, Cnnp
Canfield, Fraser, Featherston, Gracé, Gemmill, Gunn, Inglis, Male
Mitchell, McDonald, MLDougﬂll McLaren, McLaws, MoGill, MeGu
Northrup, Rice, Stevenson, wagg, Willson.

President in the chair.

Minutes of last meeting were comfirmed, having been printed and
tributed.

Letters were read from Messrs. Reynolds' and Thompson, regretting
inability to be present.

Treasurer reported $43.56 on hand, and stated there were unpaid aceo

On motion of Mr, Twigg, seconded by Mr. McLaren, M.B. Jackson,
was re-elected President.

On motion of Mr, McGuinn, seconded by Mr. Willson, Mr. Northrup
re-elected Secretary and Treasurer.

Questions relating to uniformity of practice in Clerks’ Offices, espec

differences in tAut.ion under same tariff in Chancery and Common

Divisions, were d d 1 Clerks stating that, owing to higher o0
being taxed by Masters i in Chancery, business was taken into that Dis

On motion of Mr. McLaws, ded by Mr. Ste 3 ngrood d
President’s address be now read, and members be allowed to ask g
arising out of it, and speak to questions proposed.
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Address. GextLEMEN,—]1 hope on this, the occasion of our eighth annual
meeting of our association, we can lpok back on the eight years
that have'past, and that on doing so we may fit d'that some benefit
has accrued to its members from the formation of the associations
I hope by our mutual consideration of the varous subjects that
have been brought before us we have acquired a much greater
knowledge of the duties we are called upon to discharge 1n the
interests of the Public and of the Profession through which it acts.
I think we have found that the bringing of a joint combined
consideration and experience to bear upon the points arising
before us enab'es us to arrive at a much more satisfactory solution
of our difficulties than cou'd possibly be arrived at were we acting
a8 before, disjointedly and without union ; then again it affords
you a means by which you can much more effectually bring any
reform desired or grievance to be remedied before the proper
authorities to whom application in that behalf should be made ;
besides, it seems to me, we derive no slight advantage from these
re-unions by our being brought into direct contact with each other

by our being brought pesonally to know each other, and by the
kindly intercourse which arises therefrom.

I can co:gratulate you on the Order that has been passed by
the High Coutt of Justice since our last meeting in reference to
ations. \ examinations, [ think it will, in a very great measure, remedy

the grievances under which you freviously laboured, though I am
afraid in some few instances its intention may be frustrated, but
\ I hope that the means by which this can be effected will be
resorted to by very féw and. th«t on the whole you will substén-
tially derive the benefit intended by the Order.
Minutes of I am glad to be able to think, from communications from a
2 number of cherks, that the Minutes of our last meeting and its
accompanying index have been of material benefit to you, 1 °
requested that any error you should discover would be pointed
out to me, I have had only one brought to my notice ; that is at
page 16 in the Bill of Costs on a judgment, by default, the
copy of the writ of summons was omitted. This error, I am glad
to say, was #o palpable as, I am sure, not to mislead any of you.
I have found the index very useful to myself ; a large number of
communications from clerks I have been able to answer by a
reference to the index and the parts or pages of the addresses
= referred to in it ; using it in this way is u very good test of its com-
pleteness, and I have only found one or two instances in which
it required alteration or addition, and these I will remedy in the
index of this meeting’s Minutes. I would be glad if any of you
have found the index defective you wouid let me know before the
printing of these Minutes, so that I may be able to make the
necessary corrections.

The Minutes of last meeting were not sent out until late, but
I have to ask you for forbearance in this matter; thre was a
great deal to look after in connection with them and particularly
the index had to be completely done over before I could give it
to the printer, besides &) had a great press of my own gl‘l':iel.
After it was given to the printer his delay was most unreasonable, -
8o much so that I at last threatened to apply to the Attorney
Generdl for leave to withdraw the whole matter from his hands.
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OF THE COUNTY CLERKS ASSOCIATION

I hope the present printer will be more expeditious. You must
remember that per contra the printiug costs us nothing and 1
hope-the matter is worth waiting for. I intend trying this year
to send it out with as little delay as possible

I would now draw your attention to somé points upon uhnh
gent'emen seemed in doubt and consulted me

Where there are several Defendants, and final judgment by

Jud gment by
default is sign

1 against one, it shoyld be at once entered in the default,
judgment book, and when the proper time has elapsed execution several

can issue o1 it and so on against each Defendant as the time Defendants.
expires for entering a defence without a defence being entered,

the time limited in each case of course expiring at different

periods. You will see the necessity of this, as the judgment is

not entered until its insertion in the judgment book ; I thought

this was made clear enough at 13/83, but now I hope it will be

perfecgly so

amount is e nlunu-(l on a writ aga demand for costs the Writ, amount
Defendant can pay the debt and costs a8 claimed and get a dis- endorsed for
charge, but if Plaintiff has to sign judgment in the case he gets °08ts.

his taxable costs irrespective of amount indors. d

If money is paid ine court in an outer oftice by Sheriff or Money in
otherwise, it is best t. specially d@posit it in the bank at such rate Court. )
of interest as can be obtained for it, and when it comes to be
paid out the deposit receipt can be endorsed over to the'party
entitled 10 receive it¢” which will of coursé carry with it all
interest that has accrued on it.

When there are two Defendants, one in and the other out of Precipe ovd.
the jurisdiction and both appear by the one Solicitor, they »re ‘S;-::d
entitled to a praecipe order for pmdumun without any jmlgva produstion:
order therefor. I don'tsee what could have raised a doubt as to it.

A witness, who is an advocate from Montreal, or a solicitor Witness foes,
or counsel from any other country, say the United States, Professional.
giving evidence, owing to professional services rendered, would be
entitled to $4 a day witness fees.

A Plaintiff came from Bortage La Prairie to Brampton and W“nﬂll ‘ﬂl-
sought to be allowed his fees on taxation as a witness in his own m vit
behalf. Defendant sought to enlarge the entry of judgment until ;‘;:;‘.w,'
he could examine the Plaintiff on his affidavit ; the Plaintiff -
being now in P.rtage La Prairie, iv happened that the Plaintiff's
affidavit was insufficient to obtain the fees on, but if it were
otherwise I advised that to obtain such fees he should show: 1st,
that he was a necessary and material witness ; 2nd, that he gave
evidence ; or, if not, then that he showed some good and sufficient
reason why he did not, the same as any other witness subpoensed
but not examined would be required to show before his fees would
be allowed ; 3rd, that he came solely for the purpose of giving such
evidence and on no other business, and that El)::a only attended
such trial for the purgo«e of giving such testimony, and thut he s
would not have attended such trial were it not that it was neces- s

5;0 evidence in his own behalf ; this being done if he
ve evidenc ' the officer should examine same and see whether
it was of a character to bear out the affidavit ; if not, the fees
“ should be disallowed;. if yes, the fees should be Allo'ed besides

officer lhonld o whether the testimony ‘could a8
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MINUTES OF {DIH EIGHTH ANNUAL MEETING

well have been taken by commission, or whe ther it was of such
a nature as to require to have been given orally ; if the former,
then whe her a commission would have been to a material extent
a cheaper mode of taking the evidence ; if so, I would allow the
probable costs of the commission, but I would only do this vhen
the difference was material. As to cross examining the Plaintiff
under such circumstances on his affidavit, I think I would leave
Defendant to make an application in Chambers for leave to do sc
and for a stay of proceedings

When a writ was issued but not served, and Defendant entered
an appearance, and Plaintiff took no step in any way recognizing
the step taken by Defendant but afterwards discontinues, I do
not think that Defendant would be entitled to instructions to
defend

When a final judgment has been signed.dt can only be got rid
of by an order; any consent given to set it aside can only operate
as a consent for an order for that purpose

Where »n order issues out of the High Court for the trial of
an interpleader issue in the County Court, the proceedings are
carried on in the County Court, and all charges of the isue are
County Court charges

On signing a judgment on a specially endorsed writ for want
of an appearance for damages no court or term fee should be
allowed,

Whén a Sheriff received ay fa. goods, and by direction of
the Plaintiff travelled 42 miles to make a seizure and found that
there was nothing to seize and had to return the writ N.B., the
Plaintiff would, I think, be liable to the Sheriff for his usual
charges for mileage

A Local Registrar can, under Section 169, page 641 R.8.0.,
issue an appointment to examine in a'case in the Chancery
Division ; this being an Act of Parliament applies to the High
Court of which the Chancery Division is a part ; also a Local
High Court Judge can grant an order to examine in a Chancery
Division case under Section 1567, this power having been specially
given under Section 76 of the Judima‘lru \ct.

In the Common Law Divisions a Sheriff can only get mileage
on going to arrest—but in the Chancery Division he can get
mileage going to arrest and returning with the prisoner; he is not
entitled to one dollar and fifty cents for service of a copy of the
writ on the party arrested, this is a part of the arrest.

When an order is made permitting a party to a suit to amend
say a pleading, the onus rests on the party obtaining it to act
on it and procure the amendnent to be made ; unless he does so
the pleadings remain as they were and you must treat them so;

instance, if you were certifying the pleadings you should
ertify them as c{ey are without respect to the order for amend-
ment—if not acted on because there has been no amendment
made gnd no fees paid for an amendment.

Ttems 128, 129 and 130 are taxable to parties when affidavits
are made referring to exhibits not attached to the affidavit—if
the exhibits are attached to the affidavite then these items do not

apply.
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Papers filed in Chambers may sometimes have to be broughtChawber
into Court. Such as if an order is made for an attachment the flings
order is generally endorsed on the- papers; these papers on
issuing the attachment must be filed in Court ; formerly it was
nebessary to file these in Chambers, when the fees were paid the
Clerk, and subsequently when the writ was issued they were
filed in the Court and stamped. Since th Judicature Act .
papers when once filed in & cause are considered filed for all
purposes, times and places in the Court, { 1 would advise you
not to charge a second filing. 1 would simply, when they are
required in Court for such a purpose, put on the stamps
out of the filing fees in Chambers in case & regtion arose and

thereby avoid bringing up the question of stamps it Chambers, 1

am sure it will not be to your interest to ha |nest
brought up
When asked to give an appointment to tax Sheriff’s inter Sheriff's inter- |
pleader costs,
is to take place, should be produced to you and a copy of the
order should be filed with you on the taxation

Under the Judicature Act I think a taxation of a bill of costs Taxation,

between Solicitor and Client under an order is a reference, to the S,"_l‘c"‘“' snd
fees of which the Clerk titled to 1 . Client, &
‘ees of which the Clerk is intitled to his own use. relorones

Retainer,

1 do not think a Retainer can be faxed in England but in allow of.

Canada it has always been taxed when it is shewn that the case
justified such a charge in fairness, and that the client agreed to
pay it and at the time he did;so he was informed by his solicitor
that it was a fee that could not in any event be recovered from
the other side. The amount of the retainer should be stated,
otherwise it is very unsatisfactory; but I suppose that even where
no awmount is stated the officer would have a discretion in a case
clearly justifying such a charge to fix a reasonable amount.

If a Solicitor obtains a copy of an examination for his own use Copies of
not for purpose of proof I do not think he should be allowed I’:“""
for copying out this copy in his brief ; he should annex the copy "™
and thereby make it part of his brief. =

No allowance is made for affidavit of service of notice of trial. fl‘:r'd

One affidavit is allowed of service of notice to admit and pro- Notice to =5
duce, not two, as they should be served at the same time ; tlll)cr‘ 3““ . I
may possibly be an exception to this but it is a very rare one. ol )

Where an order is made to amend, say, a writ appearance state- A O
ment of claim, ete., each must be amended and a thirty cent m ¥
amendment stamp put on each; but any number of amendments
may be made of the one paper and only one stamp should be
charged.

Where a case is tried without a jury and the Judge merely Nonsuito
non-suite without any further direction it is a question whether o':uj‘
or not Defendant is entitled to enter a judgment; he may perhaps
be so under Rule 330, and I would enter it if required, but un-
less the Judge has expressly ordered the Plaintiff to pay the
Defendant his costs the Defendant gets none and no judgment
can be entered for any.
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Chancer, In an action brought of a Chancery nature—say to foreclose in
aotion, Com: 4 Common Law Division—a Deputy. Clerk of the Crown has all
B?;;Jl‘:lw the powers of a Local Registrar, or rather I had perhaps better
Deputy Olerk, 88y of a Registrar of the Chancery Division, and can make the
power of. order, under Rule 78 ; no division has any exclusive jurisdiction
as to actions and each can exercise all the powers of the others,
80 can the officers of the respective divisions.
Jury notice, If a jury notice has been given in a case it can only in strict-
Entry of cause ness be got rid of as provided by Cap, 50, Sec. 264, 8.8, 2, and Sec.
aanonjury. 255, R.8.0., but if parties have settled the case and merely desire
a pro forma verdict, I think the officer would exercise a sound
discretion in letting it be entered as a non-jury case on a state-
ment to that effect being endorsed on the C.C. of proceedings.

Item 116, Itemr116 of tariff coversall the pleadings in anaction. Joinder
joinder of of issue is unprovided for by the new tariff and it can only be
issue,

allowed for by applying the old tariff to it.
Judgment by Where an action is brought against A. B. and C., judgment by
default and  default is entered against A. and-execution issued and returned
gxeoution. A. N.B., a judgment is recovered at the assizes against B. and C. 1
w:‘ B. and €€ no means by which the costs against A. can be included in
g"nco.u.nf the judgment against B. and C.
firstjudgment.
Reference to Where a case is brought down to the assizes and a verdict is
arbitration.  taken, subject to a reference to be increased or reduced, etc., by
Jury and non- ¢, Referee, costs to abide the event and the Referee found for
’ Q_urycmu. an amount within the jurisdiction of the Division Court ; if it
was a jury case Plaintiff would get Division Court costs of the
cause, and High Court costs of the reference and award, because
Rule 112 makes the Common Law Procedure Act apply when
there is a jury ; but if it was a non-jury case and the verdict was
rendered by the Judge, subject to the award, then the costs were
solely and entirely in the discretion of the Judges, and the C.L.
P. Act, Sec. 347, did not apply in any way, a d the Judge being
a party to the reference he was also a party to the costs abiding
the event, and I think it must be considered that he exercised
his powers over the costs by ordering them to abide the event
of the award to which also the parties to the suit are consenting
parties, and inasmuch as the event has been in favour of the
laintiff he must be held to be entitled to full High Court costs.
Where a Judge orders costs in an action it means the costs of the
Court in which the action s brought irrespective of-the amount
recovered.
Chattel Mort- 1 do not think an officer can be compelled to renew and file a
ﬁlﬂ. ete., Chattel Mortgage or other document out of oftice hours, but if he
office

out of ghoses to file it he can do so.
hours,

Quo-Warranto  In Quo-Warranto proceedings, where Defendant has duly dis-
Disclaimer  claimed, he is not liable for costs, unless ordered to pay them.
s If ordered to pay them I do not think anything could be allowed
for instructions for Brief or Brief, but if the circumstances justi-
fied it, the officer might, under the Quo-Warranto tariff, allow
a $10.00 fee on return of summons, but this would be a con-
siderable stretch of discretion—no allowance is made for a bill,
but I would apply the other tariff to it and allow one dollar.

Q

A
and
nec
on

1
\of ¢

Iw
moj
{
v8,
me|
A
jud
offi
ith
mel
whi
Ta
Div
ord
itse
wal
can

I

b wit,

clie
its «
iligy
WOl
wol
Sol
leg:
duc
cost
Yo
the
1
pa;
ofi
beir
jun
wit)
jud,
whi
was
bee)
defe
beal
the
inst
thin
“ ur
‘wou



lin

by
for
f it
the
use
en

ere

ing
ing
sed
ent,
ing
the
sts.
the
unt

‘he

dis-

.

shi-
low
on-

ill,

.

4

OF THE COUNTY CLERKS' ASSOCIATION, 9

All papers in a Quo-Warranto proceeding must be regularly Quo-Warranto
and properly filed. From some papers I have received it seems filings. 3
necessary to draw attention to this; if once filed they may be used
on entering judgment without being further filed.

I would receive Chattel Mortgages by post and register them as Chattel Mort-
f the time received in office hours; if received after office hours gages, receiv-

I would register them of the hour at which the oftice opened next g by post.
morning.

Under Rules 366 and 369, it has been held in a case of Meyers Appoint-
vs. Hendricks, 19 Prac. Reports. 363, that the original appoint- ments, serving
ment must be sérved. of.

A vesting order should be entered as a judgment in the Vesting 3
judgment book, and the usual judgment fees charged, the vrders,
officer must keep the order the same as a prascipe for judgment, judgment.
it being his authority for entering the judgment and the docu-
ment on which the stamps are put and obliterated, and without
which there is-nothing to show that the judgment itself is legal.

I am particular on this point, because 1 know in the Chancery=
Division they follow a different practice, and do not keep these

orders or the preecipe for judgment. Why, I don't know—the order

itself,, of course, requires the usual fifty cent stamp—if it ix,
wanted to show what is in this order to any other officer, a copy

can be given for that purpose.

It does not follow that because a judgment has been set aside Proceedings
without costs, a Solicitor should not get the costs of it from his set aside withs =
client; this, as all other dumm made by a Solicitor, depends upon out costs,
its own merits and cir If the judgment was signed
iliegally, as say before its proper time or against good fmt,h, I(s}(;,]:l‘:o g
would not allow the gpsts of it as against the client, because it
would shew gross lglﬁxmnu, or carelessness on' the part of the
Solicitor, the costs of which he should bear himself; but if it was
legally nigned,nnd without any breach of faith or othier miscon-
duct on the part of the Solicitor, and it was set aside without
costs, I would allow the costs to the Solicitor as against the client.

You have to take all the circumstances together and determine
the rights of the matter.

If a case is entered for trial, say at Cornwall, and is put off on Change of
payment of costs, and the venue changed to Brockville, the V‘“‘“a
ofticer at Brockyille is entitled to three dollars on the record for trial fees.
being entered with him ; he should also charge jury fees if it is a
jury case.  See 6/81, and 20/ and 34/81 and 20/82 and 9/80.

Action on promissory note. Defend di
with statement of claim ; case entered for trial at the Aulzaa, 00'“-
judgment for Plaintiff with coat.u of the almp]ast pmceedmgn on thmt mode
which he could have recovered j no stat e
was put in. The simplest mode by whlch judgment eou]d have
been recuvered in this case, was to have signed final ]ud&nent by

t of a stat t of d under Rule 204 rules
bearing on this are 56 A, 1568 B, 161 and 204 ; you, wxll see that
the wording of 161 is peculmr the word “ma.y being used
instead of ‘“shall,” but the whole context of the rule would, T
think, show that ““shall” is really meant because it says that
“‘unless such time is extended by the Court or a Judge,” which
would be insensible if ‘“‘may” was intended to be used or given

Jud,
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effect to. 1 would allow the costs as though judgment by default
had been signed for want of a defence.

The copying of all papers and proceedings in the County Court
is undoubtedly a perquisite of the County Court Clerk, and all I
have said applying to Chattel Mortgages applies equally to the
proceedings in the County Court.

When a sheriff obtains an interpleaded order and proceeds to
tax his costs under the Statute, I would allow charges in the bill
for copiesand services of the allocaters onthe respective Solicitors,
though these services cannot be performed until subsequently to
the taxation of the bill, because the sheriff is obliged by the
Statute to make the services, and in default of his doing so he
might lose his costs.

When papers are legally served out of the Province, soas to be
effectual and necessary for, and to some proceeding in the Prov-
vince, a reasonable amount should be allowed for the service, in-
cluding mileage, irreppective as to whether it has been served by
a sheriff or not.

An application under 43 Vic. cap. 10 Sec. 7, 8.8, 8, must be
in writing ; on such application being made, and said sub-section
8 being complied with, the Clerk should make the entries
required by 8.8, 27. g

When a_ Solicitor recovers a judgment for a client and
enters same, and in doing so makes out a bill of costs, he is
entitled to charge for this bill in his bill against his client.

When a Solicitor living in Toronto enters an appearance for a
client in St. Catharines, service could be made on any booked
agent of such Solicitor in St. Catharines, and I would not
allow any extra charge for serving in Toronto, in case of there
being such booked agent at St. Catharines.

If a party to a suit subpenaed a witness, and he attended the
trial in a state of intoxication, and was unable to give and did
not give evidence on the #rial, I would not allow the costs of such
a witness against the opposite party.

Item 182 of tariff does not dpply to the County Court, neither
do remarks on the subject on page 4 of minutes of 81 apply to
that Court.

If a witness in a County Court case resides any distance what-
ever over five miles from the Court House, say five and a half
miles, I would allow eleven miles travelling expenses, and tlis
irrespective of the mode in which he travelled, either by walk-
ing, driving with a friend or his own conveyance ; the ordinary
allowance 18 ten cents one way, but you will see by the tariff he
can be allowed up to twenty cents under special circumstances ;
if there was a regular mode of travelling, such as by rail, steam-
boat or stage, he would be entitled to his fare to the Court House
and back, and his daily witness fees besides while travelling.

When a Superior Court case is tried in the County Court under
Administration of Justice Act, Sections 31 to 44, both inclusive,
the Clerk is not entitled to the three dollar fee under Cap. 8, 44
Vie., Sec. 1 P

I have never known a brief to have been charged for and

allowed in Chambers, and 1 do not think it could be allowed, -

though there might be a very extraordinary case in which per-
haps an officer might be justified in allowing it.
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When money is paid into Court as security for costs, it should Money paid

only be paid out on order. Regulations 26 and 26 do not apply into '0“;" -~
to it at all, they apply to money paid in on pleas 2/and 3/80 :gz‘::ty bolt’

apply to it—a book should be kept shéwing the particulars of
such payments in or out,

I am not sure what the effect of Sec, 169 C. L. P. Act is; that Examinations

is, I rather doubt that a local Master in Chancery can give an ¢
appointment to examine in a Common Law case ; it may be that
he can, but [ do not think that he can because the officers of the
variops divisions of the Court aré confined to these divisions
unless it is specially provided otherwise, and it is not so provided
by this sectiof as I understand it ; the way to test the matter is to
refuse to tax it or the examination taken pursuant to it, then
the question may be brought up for decision before a High Court
Judge and decided. I would be-sorry to think, that, even if this
could be done, the benefit lntulﬂed for the Clerks by Rule 543
will be materially lessened, a8 one can scarcely think that a
County Court Judge would take advantage of the letter of Sec.
159 to violate the spirit of Rule 543.

Rule 544, item 2, does not, I think, allow anything more for Tariff Rule
notices on a specially endorsed writ than was allowed before ; 044, item 2.

but in a case for a cause of action not the subject of a special en-
dorsement,—an allowance can be made now for the notice
of claim on it, which could not have been allowed previously—

Masters.

Item 6, I certainly would not allow for perusing a joinder Item 6,

of issue.

As to Rule 544, item 1, I don’t desire to say anything, as Ido Item-1.

not feel called upon to do so; if I were, I do not think there
could be two opinions as to what should be said. Al I desire to
say now is that I will endeavour in the future, as in the past, to
give you any information I can on this or any other subject that
you may desire to consult me on. But I am afraid I may very
likely conflict with what may be held or ruled by the gentlemen
named in this item, and only a direction of a Judge or the Court
can settle the matter.

There is a matter I would like to refer to here; sometimes Rﬂlli‘l:nk

owing to an alteration in the law or a new provision of it, a new
book becomes necessary, such as the book rendered necessary by
the Creditors’ Relief Act. When these books are made sapumtely
they are very expensive ; when all are made by the one part;
considerable reduction in price is made. . I would suggest ti t
when such a contingency arises each of you send me an order
for the book, to be directed by me to any stationer I should choose ;
then if 1 had thirty-six or forty orders I could, I think, get it for
each of you at a much more reasonable rate than you would be
at all likely to get it separately. This is a matter for yourselves
toldetermme as to what would be most advantageous to your-
selves,

Item 59 of tariff is only allowed when appearance is entered Tariff item !

after the date on which it is due.

Under Rule 283 the exa uinagion can be had on a subpoena (

without a Judge's order.
ted that the solicitors were §

1 |

I, for a long time, took it for

not only able but also solicitous to protect their clients from fees. -

ymg more for Surrogate fees than the law required, but a
t to the contrary having forced them-

lolvuuponme,lhsnenmmd charges a number of
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1
Clerks, and have found them in almost every instance too much, $1
and in a number of instances excessive to a large degree. To : bor
remedy this in the future, I have hereunder made out a table of ad¢
fees to which Judges, (chlkﬂ and the stamp fee fund are ord
entitled .to exact in cases of Probate, Administration, and wo
Guardianship, and in the future I will both hope and expect tlat ]
» gentlemen will govern themselves accordingly, as no other fees Ad
than the above can be legally required or taken. per
— S i . . : mu
! I 3g | Wi
| ¢ |®. 98 28 | you
|- & 4 2S 23 | i
T || |38 58 :
a 8 §, & l % 82 dol
»| oS8 |53 53 am
8 | 4|83 e
S | 55 |88 5% | ) Wi
3 & | % o |
2 e Wi
Under Schedule A,
| #c| $cl| Bc| 8¢
Stamp. Fund— | Wi
Application ..| 060 0850 050 050 1
Certificate , ., . 0 60[ 050 0.50 050
Seal .. 060 050 050/ 060 rea
Grant . 050{ 100/ 100 1 & to &
iion | = | — .
2 00| ‘ 250 8 00 6/8
Under Schedule B, \ 2 d 1
Judges' Fees— \ ey
oOrder for Probate . 060 050 050 050 050[.....[.... she
onlurlnrluwnlnr vohun grnnt | b )
.| o060l 050 060 Gu
l'ue on Grant 200 200 300
mtspin o] oiiuion | se— - e
800 800 400 400 500 cliaens \
Reglstrars’ Fees under Tariff— EAPR G
Recelving and entering Appli- »
R s e 050 060 0650] 050 0850 0650 050
Hewlvhlg ‘and entering Cortifl:| «
cate of Burrogate Clerk ,.... 010[ 010{ 010/ 010/ 010, 0 10{ 010
Preparing all necessary Affi- Baz
davits (whether prepared by i
Clerk ornot)....... | 100[ 100 100 100 100 100 100 Und
Administering Oaths, say b, if
numallyulmlullteredIn(:lurk 100 ,1 00/ 100 100 100 100 100 % {
e on Grant of Probate or Ad:| ]
ministeation (includes record- 2 b U, -
100 100 175 176/ 175 2 60| 400 n
1000 100/ 100 100 100 100 100 -
050/ 050 050 050 050 050 050 4
ereto 100 100 100 100 100 100 100 ot
Oopyn(WHl for Surr«m(eclark 100, 100 100 100 100{ 100 160
Certificate of Transcript for ! )
; Burrogate Clerk ............ 060/ 050 060 050 050 050 0060
g Notlee of Grant to Bnrmgnte { i
Clerk 025 025 02| 02 02 02 082 H
Postage actually 024 02 020 024 024 024 02 3
800|. 800 88 884 884 0560 1109 {
Totals.
Stamp Fund , 2 60| 800 piviadind
J Fees 4 00 4 00
8 84| 884
! 1684/ 16 84 17 54 ... | ... ]
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If renunciation is'necessary, the Clerk would be entitled to
$1 for it. In adniinistration cases, Clerks will be entitled to
bond $1, and the Judge to 60c. for order approving of bond, in
addition to the above table of fees ; and, of course, all'additional
orders made by a Judge, in addition to those mentioned above,
would require an extra fifty cent stamp.

The above table gives the totals of all the fees in Probate and
Administration matters uncontested up to and inclusive of $4,000
personalty. For every $1,000 or part thereof in addition, there
must be added §1 for the Judge, and fifty cents for stamp fund.
When the persbnalty is over $4,000, and does not exceed $8,000,
you must add seventy-five cents for Registrar's grant fee ; and
if the personalty exceeds $8,000, you must add an:ther one
dollar and fifty cents to the Registrar's grant fee. After this
amount is reached, lis grant fees do not increase—that is,

When personalty does not exceed $4,000, Registrar’s

granbdeadn el o G s L $1 76
When personalty exceeds $4,000, and does not exceed
 CELLIA N U S ek S SR R A e 2 50

When personalty exceeds $8,000, his fee is

Probate and Administration apply only to personalty, and
realty is not taken into account, even when devised to executors
to sell. This you will see fully treated of in Minutes 20/80 and
6/83.

In cases where the property of the deceased, real and personal,
is under $200, the fees chargable would be : Registrar, one dollar
and fifty cents, and Judge, fifty cents.

The following are the proper charges on granting Letters of
Guardianship :(— -

P

® § | £

w | B

i T E:l 3 | 2

RF R L2

g 3

o L
Under Schedule A mp Fund— $c 80| 8o
Application .. 0 80
Certificate of Si 0 50
Letters of Gunrdlmmhlp wuh 8 0 50

Under Schedule B.-—Judges’ Fees-—
Order for Grant,

Order Approving Bond | ¥ %
Appointment of Guardian .. Y T L

Registrar—
Receiving and entering Appllcutlon .
4 Certifigate of Surrogate Clei

Preparing papers
All '(..)lths l‘(’:lggll

R
Grant under Seal . .
Notlce ol Grant to Burrogna Clerk . i
Gra valueof say $5,000)
Poluge nol,unlly incurred (u)) .........................

cxoommmoe
£85388858
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If renunciation is necessary, then Registrar is to get one dollar
extra, !

Neglected There are several matters, with regard to which explicit direc-
directions. {iong pre givenin the Minutes, and which are violated by all except

afew officers—

First. Enter on the certified copy of pleadings the date of its
receipt, and sign the entry. This is attended to by very few,
and its omission occasions considerable inconvenience.

Second. When papers are wanted for use before the Taxing
Ofticers at Toronto, send same to ‘* The Taxing Officers, Toronto,”
not to the Registrar.

.. Third,. When papers are wanted for use in Chambers, send
same to ‘‘The Clerk in Chambers, Toronto,” not to the Registrar.

The omission to observe these directions occasions inconveni-

. ence and confusion.

Surrogate The Surrogate fees, since I came to examine themn, strike me
| tariff, change . inadequate, and that the tariff is very defective. 1 have been
. endeavouring to get an alteration made in your favour since our
last meeting, but two of the Commissioners having died, nothing
could be done until another was appointed. Iam happy to say
that I have received a communication from the Attorney-General’s
office, in answer to one from me to him, on the subject that it is
his intention, by legislation, to confer on the Supreme Court the
same power as to making tariffs in Surrogate matters as they
have in High Court matters. When this is done, I hope we will

be able to get the tariff chanﬁd favourably to yourselves.

L@mﬂy When sending for blank quarterly returns and for envelopes,

urns, please send to the Clerk of the Progess direct, not to me.
velopes. o

If any gentleman discovers any error in the above table he
would oblige by drawing my attention to it.

I congratulate you on the fact that since our meeting a County
Court tariff has been issued. Ihope it will be found satisfactory,
but know nothing of it personally except that it does not touch
the clerks’ fees. This | am sorry for, but am afraid that when
the matter was in progress these fees were not kept under the
attention of the Judges. The maKm' was not in my hands or I

‘County Court
Tarifl,

would have seen to it. I was fullyiunder the impression that it
was being actively pushed, and Yested satistied. When the
Surrogate fees are brought under the notice of the Judges the
County Court fees can also be brought under their notice at the
same time. I am informed that the C. C. Judges submitted no
amendment of Clerks’ fees to Supreme Court Judges, and the
initiative being with the C. C. Judges, the Supreme Court Judges
could do nothing in it, indeed, it was not even brought to their
attention when revising the Solicitors’ Tariff.
Rules 545, ‘A question has arisen under rules 545 and 547 as to who is
646,  entitled to the fee on-filing 'copy of writ in Chancery Division
7. when writ issued by a Deputy Clerk of the Crown, and I have
thought it best to embody the answer in these Minutes as it may
| save trouble.
| Feeonflling  The Deputy issues the writ. The fees necessary to do so must
oopy of writ. 6 paid in stamps. It is necessary to the issuing of the wri
that the copy of the writ should be filed with the officer issuing

it.
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it. To be ﬁlcd it must first be stamped. The officer issuing the

writ must *‘ forthwith " transmit the copy to the Deputy Regis-

trar.  On such transmission he is to receive it, not necessarily to

file it, and I do not think such reception carries with it any fee,

nor wuuld his filing it do so because the filing is unnecessary.

As to transmission, that is thrown upon the officer issuing the Wlw to trans-

writ with whatever the doing so involves, .
Notwithstanding the very doubtful wording of Rules 546 and Whem pro-

547, the proceedings should in Chancery cases be carried on in ceedings car-

the Deputy Registrar's office. ried on.

M. B. JACKSON,

President C.C.C.A.

Work of committee during the year was taken up.

Re tariff for C.C. and 8.C. and Rule 543. The prospect is naw good for &
C.C. tariff, the judges having about fixed on one, as no power had been given
them to make a tariff for 8.C. it would be necessary to have a cqxgmmwn

or authority given them to do so. e

On motion of Mr. Northrup, seconded by Mr. McDonald, Mr. Grace
requested to continue acting and perfect C.C. and 8. C. tariffs, and look
Legislation where necessary, with power to employ such assistance as he
think proper.

On motion of Mr. McGuinn, seconded by Mr. Wilson, the Treas!
authorized to pay Messrs. Grace and Gunn their expenses incurred on
ness of the Association.

Moved by Mr. Gunn, secgnded by John Twigg, that the thanks of
Association are due and hergby tendered to M. B. Jackson, Esq., our'
dent, for the annual addreés just read, containing so much mform.hm,
reference to the business 4f our offices ; his continued interest and labours if
generally promoting the objects of the Association ; his consideration
readiness on all occasions to impart information and instruction on points
doubt or difficulty arising from time to tinie, and his diligence and zéal
the direction of uniformity and efficiency. Carried by a standing vote.

On motion of Mr. McDougall, seconded by Mr. Maloney, a vote of
was tendered the Secretary for his services. Adjourned to meet at ﬂu Ro
\ House at 7.30 p.m.
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Rossin Housg, 7.30 P.M.
. [
President being absent, Mr. Wilson was requested to act as Chairman.

Finances. —Treasurer stated a good number of Clerks had not paid the

annual subscription of $1, although the Minutes of Mueting}! had been sent
to them regularly, and money would be required to meet the expenses incurred
in procuring C.C. and 8.C. Tariffs and other matters in connection with the
Association.

Napanee, and John Twigg of Picton, be associated with the Secretary for the
purpose of communieating with such Clerks as have not been waited upon,
_and collecting any arrears of the annual fee that may be due, in order to meet
expenses incurred in the interest of the Association, and that in case additional
funds should be required then the said committee shall levy an assessment on

il the members for such further sum as may be required. Carried unanimously.

On motion\ of Mr. Grace, /xf‘ecunded by Mr. McLaren, Messrs. McGuinn,
Gunn, and the Secetary were appointed a committee to consider propriety
of and arrange for a trip in ‘connection with and at the close of our next
¥ annual meeting.

’, On motion of Mr. McGuinn, seconded by Mr. Rice, agreed to hold next
§ meetings in Osgoode Hall, City of Toronto, 3rd Wednesday of July, 1885.

A. G. NORTHRUP,
Seeretary C.C.C.A.

Moved by Mr. Gunn, seconded by Mr. McLaws, that Messrs, McGuinn of
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