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G
NVENTION BETWEEN CANADA AND THE UNITED STATES OF
AMERICA FOR THE AVOIDANCE OF DOUBLE TAXATION
(SUCCESSION DUTIES)

Signed at Ottawa, June 8, 1944
Ratifications exchanged at Washington, February 6, 19456

Ame'};ke GO}'ernment of Canada and the Government of the United States of
eVasiQn! eing desirous of avoiding double taxation and of preventing fiscal
Y ooy, W the case of estate taxes and succession duties, have decided to conclude
_*Mion and for that purpose have appointed as their plenipotentiaries:

LE G, GI; Mackenzie King, Secretary of State for External Affairs, and Colin
On, Minister of National Revenue, for Canada;

e e
U!lxt;@d }ét %therton, Ambassador Extraordinary and Plenipotentiary of the
. 3tes of America at Ottawa, for the United States of America;

%d“&ﬁeﬂf haVing communicated to one another their full powers found in good
» have agreed upon the following Articles:

ArticLe 1

L

(a }flg taxes referred to in this Convention are:

(b) f; the United States of America: the Federal estate taxes;
A:toanada; the taxes imposed under the Dominion Succession Duty

.
& In :
slt%!‘ﬁhe llz)(:went of appreciable changes in the fiscal laws of either contracting
: Petent authorities of the contracting States will consult together.

of ’thle Rey] ArticLe II
taxeg ?;fperty situated in Canada shall be exempt from the application
fr% . i Posed by the United States of America.
the gppll’;;’&(i!;ty situated in the United States of America shall be exempt
to 53 The 0 of the taxes imposed by Canada.

d%ﬁl%nﬁidg:;ﬁ% whether rights relating to or secured by real property are
864 i gy re8l property for the purposes of this Convention shall be
Ordance with the laws of the contracting State imposing the tax.

&hté{ghar% A Articte 111
k"*\!ﬁ';u&i Ame:i%: corporation organized in or under the laws of the United
wﬂxlun o t‘he’Do-f any of the states or territories of the United States of
© Uniteq q"crict of Columbia, shall be deemed to be property situated
: J States of America.

of thgre.a n

Wataq . 8 COrporatio . . { C da of
*bd 6 |§“° Vi n organized in or under the laws of Canada, or
2 m In Cl';ces Or territories of Canada, shall be deemed to be property

£ Va" I3 ‘.. n&da.
%““M Artj
ey il g R vy shall Dot be construed as limiting the liability of the estate

D Undey gy Miciled in Canada or of any citizen of the United States
. © estate tax laws of the United States of America.
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ArmicLe 1V 7

1. The situs of property shall be determined in accordance with the "y

of the contracting State imposing the tax, except as otherwise provided m*
Convention. :

2. Allowances for debts shall be determined in accordance with the S
of the contracting State imposing the tax.

i

i
3. Domicile shall be determined in accordance with the laws of =
contracting State imposing the tax.

5
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ArticLE V f

1. In the case of a decedent who at the time of his death was a cit¥
or domiciled in, the United States of America, the United States of
may include in the gross estate any property (other than real property
in Canada as though this Convention had not come into effect.

2. In the case of a decedent (other than a citizen of the Unif"?fi-»,
America) who at the time of his death was domiciled in Canada, the
States of America shall, in imposing the taxes to which this Conven_twd :

(a) take into account only property situated in the United

America; and tio
(b) allow as an exemption an amount which bears the same I8
personal exemption allowed in the case of a decedent who ./
time of his death a citizen of, or domiciled in, the Uﬂ!w
America as the value of the property of such decedent situd®

United States of America bears to the value of the prop e, 5
In the entire gross estate of the decedent. Sei

3. In the case of a decedent who at the time of his death W”'da
Canada, Canada may include in the gross estate any property (07 5qy
property) situated in the United States of America as though this *
had not come into effect.

.4 In the case of a decedent who at the time of his death was g e
the United States of Ameriea, Canada shall, in imposing the taxes %0~
Convention relates:— o |
(a) take into account only property situated in Canada; Bnﬂ;
(b) allow as an exemption an amount which bears the € i
personal exemption allowed in the case of a decedent. Q Wy
time of his death domiciled in Canada as the value of t Laltl

such decedent situated in Canada bears to the entire
property, wherever situated. : :

ArticLe VI

1. In the case of a decedent who at the time of his deat;h‘W?
or domiciled in the United States of America, the United States © the |
impose the estate taxes to which this Convention relates upon “
conditions:— . v+ for the

(a) In respect of property situated in Canada which, for ¥

estate taxes, is included in the gross estate, less suel &=
; sgecl_ﬁcally deducted therefrom (either because of tr#
charitable, educational, religious or similar uses or bec&
has been previously taxed under provisions of !BW,’:}W
previously taxed) there shall be allowed against
eredit for Canadian succession taxes in respeet of “iened
in Canada, the situs of such property being fi?“mof this
with the laws of Canada, subject to the provisions
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(b) The portion of the Canadian succession taxes to be allowed as a credit
" against United States estate taxes shall be an amount which bears the
~ Same ratio to the total Canadian succession taxes as the value of the
roperty situated in Canada and with respect to which estate taxes are
Imposed by the United States of America bears to the total value of the
‘il’mperty with respect to which succession taxes are imposed by Canada.
; ‘The credit in any such case shall not exceed an amount which bears the
- Same ratio to such estate taxes, computed without the eredit provided
:glf‘QI“herein, as the value of the property situated in Canada and not
- &cluded or deducted from the gross estate as provided in (a) bears to
€ value of the entire gross estate.
She values referred to in (¢) are the values determined by the United
\ Dtates of America for the purpose of estate taxes.
€ credit provided for herein shall apply after the application of
%‘:@_lon 813 (b) of the Internal Revenue Code, as amended by the
€venue Act of 1942.

1e case of a decedent who at the time of his death was domiciled in
anada shall impose the succession taxes to which this Convention
0 the following conditions:—
L Tespect of property situated in the United States of America which,
' OF the purpose of succession taxes, is included in the gross estate, less
> (iﬁnch Property as is specifically deducted therefrom (because of transfer
ally charitable, educational, religious or similar uses), there shall be
OWed against the succession taxes a credit for United States estate
| 8 In respect of the property situated in the United States of America,
| h‘fp S1tus of such property being determined in accordance with the laws
e United States of America, subject to the provisions of this
Vention,
ape: POTtion of the United States estate taxes to be allowed as a credit
> 08t Canadian succession taxes shall be an amount which bears the
g ratlo_ to the total United States estate taxes as the value of the
- %ﬁrty situated in the United States of America and with respect to
th Succession taxes are imposed by Canada bears to the total value
€ Droperty with respect to which estate taxes are imposed by the
°d States of America.
i d,ltl; in any such case shall not exceed an amount which bears the
viai8tio to such succession taxes, computed without the eredit
. for herein, as the value of the property situated in the United
) An_lerica and not excluded or deducted from the gross estate
ed in (a) bears to the entire value of the property, wherever

referred to in (c) are the values determined by Canada for
Purpoge of succession taxes.

e~ eredit referred to in this Article may be allowed by the United
the I: If elaim therefor is filed within the periods provided in section
Bternal Revenue Code, as amended. _
o o referred to in this Article may be allowed by Canada if elaim
Within the period provided by subsection 4 of section 35 of the
P Duty Act relating to refund of overpayment.
-b‘“d on the credit may be made if a claim therefor is filed
o Ve periods above provided.
u,h“ad bﬁlqd on the provisions of this Article or any other
Onvention shall be made without interest.
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ArticLe VII

1. With a view to the prevention of fiscal evasion each of the conﬁ?ctﬁ
States undertakes to furnish to the other contracting State, as provided “;‘wﬁ;
succeeding Articles of this Convention, the information which its comP”
authorities have at their disposal or are in a position to obtain under its T
laws in so far as such information may be of use to the authorities of th® M@&
contracting State in the assessment of the taxes to which this Convention 1:3

2. The information to be furnished under this Article, whether mgﬁ“‘
ordinary course or on request, may be exchanged directly between the com
authorities of the two contracting States. i3

ArticLe VIII
cable o

1. The Commissioner shall notify the Minister as soon as practl
the Commissioner ascertains that in the case of:— . M
(a) & decedent, any part of whose estate is subject to the Fede o
tax laws, there is property of such decedent situated in Cana®i ;2

(b) a decedent domiciled in Canada, any part of whose estate i? sl:jeoed

the Dominion Succession Duty Act, there is property of su¢
situated in the United States of America. i

nable
2. The Minister shall notify the Commissioner as soon as pl‘actwab ,‘
the Minister ascertains that in the case of:— DME;
(a) a decedent, any part of whose estate is subject to the ate "
Succession Duty Act, there is property of such decedent situ d
United States of America; ot
(b) a decedent domiciled in the United States of America, axgw
whose estate is subject to the Federal estate tax laws, theré¢ =
of such decedent situated in Canada. ¢ ,

ArticLe IX

1. If the Minister deems it necessary to obtain the ¢
Commissioner in determination of the succession tax liability of angﬁdn
Commissioner may, upon request, furnish the Minister such inform the
upon the matter as the Commissioner is entitled to obtain under ==
laws of the United States of America. vy

persn Iy

2. If the Commissioner deems it necessary to obtain the ¢0-C.
Minister in the determination of the estate tax liability _Of‘“ny” on |
Minister may, upon request, furnish the Commissioner such in 0"‘;,@1&
gmr;&he matter as the Minister is entitled to obtain under the T ;
—~anada. o

atio
o_oper % )

ArticLe X

The competent authorities of the contracting States may: ==

(a) prescribe regulations to carry into effect this Conven
respective States and rules with respeet to the exchange ‘;ioﬂ "

(b) if doubt arises, settle questions of interpretation or 8PP7"5 0
Convention by mutual agreement; f‘,yiﬂ“

(c) communicate with each other directly for the purpose 0% &
the provisions of this Convention.
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; c!& ¢ | ArticLE XI

?,ﬁf: Er may&?‘y ﬁdupiary or beneficiary can show that double taxation has resulted
dllcia, esult jp respect of the taxes to which this Convention relates, such
t-t ate o ei?;l" beneﬁciary shall be entitled to lodge a claim or protest with the
01011 or ot 2€0ship or ‘domicile of such fiduciary or beneficiary, or, if a corpora-
erl‘otest Se}f entity, with the State in which created or organized. If the claim
d‘éch Stq ould be deemed worthy of consideration, the competent authority of
Wﬁ'ermin.e wrl?ay consult with the competent authority of the other State to

Cthey 1 ether the alleged double taxation exists or may occur and if so

i’ € avoided in accordance with the terms of this Convention.

T ArricLe XII
Wy PLOVE

lawg T an siong of this Convention shall not be construed to restrict in any
sueﬁ of ong OFXernpthn’ deduction, credit or other allowance accorded by the
State. the contracting States in the determination of the tax imposed by

Lk ArricLe XIIT
E Aa el
(a) Tused In this Convention:—

Cang ' “Minister” means the Minister of National Revenue of
(b) Th t‘a or his duly authorized representative.

of f?hee%n Commissioner” means the Commissioner of Internal Revenue
(c) The 4 Dited States of America, or his duly authorized representative.

n?m‘ “competent authority” or “competent authorities” means the
Teprege  O0€r and the Minister and their duly authorized
Presentatiyeg.
i hen 3
(a) The 1;Sed ' & geographical sense:—
Te‘rrit,gim United States of America” includes only the States, the
) CO]“mbi}; ; of Alaska, the Territory of Hawaii, and the Distriet of

he
ISlanterm “Canada” means the Provinces, the Territories and Sable

By b Thig G ArticLe XIV
eu“'“ha"‘ged gg"entiop shall be ratified and the instruments of ratification shall
Washington as soon as possible.

7 s ¢
t J Onvent; 2 the 14th
th:t ‘dateu:e’ 1941 on shall be deemed to have come into effect on the

B U shall continue in effect for a period of five years from
ther:;ntr&ctin]gmgaﬁmtely after that period, but may be terminated by either of
g rovig ates at the end of the five-year period or at any tlﬁne
Ven, ®d that at least six months prior notice of termination has

e in d \
Uplicate, qf Ottawa, this eighth day of June, 1944.

W. L. MACKENZIE KING
‘ COLIN GIBSON
RAY ATHERTON
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