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'[CATION EFFECTED BY AN EXCHIANGE 0F NOTES (JUNE 1
Ni) 19, 1938) EXTENDING TO CANADA AS FROM JULY 1, 1938,
IIE CONVENTION BETWEEN BIS MAJESTY AND BIS MA.JESTY
lIE ING 0F IRAQ REGARDING LEGAL PROCEEDINGS IN CIVIL
ND) COMMERCIAL MATTERS SIGNED AT'BAGDAD, JULY 25,
!?35

om the &ecretary of &tate for Ext ernal Affaira- of Canada to the
Secretary of State for Dominion Affairs

DEPARTmýNT 0F EXTERNAL AFFAlEs

OTTAwA, March 31, 1938.

havea the honour to invite your attention to may despatch No. 54, dated
id February, 1937, and particularly to the following Civil Procedure
itions:-

Cnvention with Iraq, signed at Bagdad, July 25, 1935, ratified at
London, November 18, 1936, prlnted in Cmd. 5369.

onveniton with Greece, signed at London, February 27, 1936, ratlfied
at Athens, Noveber 16, 1937, printed in Cmd. 5643.

lave the honu to state that His Majestysa Government in Canada desire
r ccordance with the stipulations therein contained, the above named

Itoswit~h Iraq and Greeee should be extended to Canada by not c-
th rpresentative Governments. Such extension should, if it is possible
ivnet, come into force from a fixed date, and it is desirable that that
lOul bethelst Juýly, 1938. If, however, the adoption of this date is

'tcbe, te first day of any subsequent month of this year would be

lauthorities te >whom juifral and extra-judicial Acts and Commison4s
4ires are to lie transmitted will be where action is to be taken in any

ýe f Cnad th Atorey eneal f schProvince; in the North West
)rie th Comisionr o th Noth estTerritories; and in the Yukon

rthe Gold Comirussioner of that Territory. The language in which
'lctos ite sc auhoritis, and translations, are to ke m~ade, will be

(xetini the Provinceof Quebee, where they may be made either in
oin French). In order to insure due execution, Commissions Rogatoires

eoti ull and complete interrogatories.
haeincludd a t&bulated Iist of the authorities, together with the4r
"e8 herinand I shail be izrateful therefor. if vou wxil tak e such stens
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PI~OVNCE R TERTORYAUTHOJTY AND M»S

Ontario....................t 
Qen.r c ........... * Englsh or

P'rince Edward Island ..... Attcrxey'Genera Frdrco ...... nl
-ittorney-Genera rleTCt

Nrew Brunswrick............At: I.y.Grl, Victoria ................ Engih

British Colu-nbia .......... AttorzneY-General, WilniPeg ................ Eng1i.ih
Manitoba.................»«*Attorney-Ge¶leral, Fegina .................. Engligh

Saskatchewanl...............:AttrfeY.Gener, 4I, F.drnoftofl.... ........ ri- ia

Aberta ..... f..................... EOnel'
North W est Territorles .... 1treOt w . ,tj 'u o T e i s

YuonTertoY.......The GOld CmisOfe oTErri- s
yukn erîtrY...... tory, Dawsonl City ................. nih

From the Brîtish Ambassador at Bagdad to the Minister for Foreign
Aiffairs of Iraq

BRITISH EMBASSY BGAltJn,13

No. 274

Atu tEx iLnce of Ris Majesty'5 Governmeft inCanada, 1 have the o,

to notify to Your EXcelleXiOy, in accordaflce with Article 1.7 (a). of the coen.ý4

tion regardiflg lregal proceediflgs in civil and commercial matters, Which

signed at Bagdad on the 25th JUly, 1935,ý the accession of Ris Majesty to a

convention in respect of the Dominion of Canada. 
ta

2. The attached list indicates in each case the authority in t~he îeen

parts ofý Canada to w horo requests for service under Article 3 o etr

Request unider Article 8 for the taking of evidence should be transmitted O

the language mn which communications and translations are to be made.

3. In accordance with Article 17 (a) of the convention, the acceso.,,

notified will corne into force one month from the date of this note, that 1. to

say, on the ist July next.
4. In requesting that Your Excelleflcy will be se good as to acknow.,

the receipt of this communication, I avail myself of this opportunity t xr

to Your Excelleflcy the assurance of my highest consideration. ep.
MAURICE IPETERSON

From the British Ambassado'r at Bagdad to the MÎister for Foreign~
Aif airs of Iraq

BITISH EMBASSY BADDlsJu,198

No. 275 
BoAltJnjU

YoURn EXCELLENCY,

With reference to îny Note No. 274 of to-day's date, respecting accession «

Ris Majesty in respect of the Dominion of Canada te the convention regardji

legal proceedings in civil and commercial matters, signed at Bagdad on July 25ug

1935, 1 have the honour, at the instance cf Ris Majesty's Government

Canada, te rciiuest on their behaîf that Letters cf Recjuest for the takn

evidence shaîl contain full and complete interrogatories in order te enr

execution. 
esr ,

I avail myself cf this npportuflity te express te Your Excellency th

assurance cf my highest consideration. MUIEPTRO



From the Minister for Foreign Affairs of Iraq to the British
Ambassador at Bagdad

(Translation)
MINISTRY OF FOREIGN AFFAIRS

DEPARTMENT OF OCCIDENTAL AFFAIRS

BAGDAD, 19th June, 1938.
52/3874/5.
WCELLENCY,

ve the 'honour to acknowledge the receipt of your letter 'No. 274 dated
, 1938, regarding the Convention relating to legal proceedings in civil
mercial matters signed at Bagdad on the 25th July, 1935, in which,
lance with Article 17 (a) of the Convention, you notify me:
t the Convention has been acceded to by Canada;

.on a

TAUFIQ AL



CONVENTION BETWEEN HIS MAJESTY AND HIS MAJESTy

KING 0F IRAQ REGARDING LEGAL PROCEEDTNGS INCIL

COMMERCIAL MATTERS.

byHis Majesty the King of Great Britain, Ireland and the British Doan

beond the Seas, Emperor of India, and IRis Majesty the King of Iraq..

Being desirous to render mutual assistance i the conduct, of legaI Prp

ings in civil and commercial matters which are being deait with or wihi

anticipated may be deait with by their respective judicial authorities. 1

Have resolved to conclude a Convention for th is purpose, and have aPoie t

as their pienipotentiaries:-pone

HRia Mai esty the King of Great Britain, Ireland and the British IDra

beyond the Seas, Emperor of India; 
0I 21 iuJ

For Great Britain and Northern Ireland:
Sir Archibald John Kerr Clark Kerr, Knight Commander of the 4ý

]3istinguished Order of Saint Michael and Saint George, bis Ab2
sador Extraordinary and Plenipotefltiary at Bagdad; and xi~

His Majesty the King of Iraq:
Nouri Pasha El Said, Minister for Foreign Affairs, Order of the pid,

I Class Military.

Who having communicated their full powers, found in good and due fr
have agreed as follows:- 4

I.-Prelimilary

ARTICLE 1.

(a) Except where the contrary is expressly stated, this Convention applie
only to civil and commercial matters, including non-contentious matters.

(b) In this Convention the words:-
(1) " territory of one (or the other) High Contracting Party") shallb

interpreted:
(i) in relation to IRis Majesty the King of Great Britain, Ire]and and th.

British Dominions beyond the Seas, Emperor of India, as mear

England and Wales and ail territories in respect of which the cOnventi.,
is in force by reason of extensions under Article 16 or accessions und,,
Article 17; and

(ii) in relation to IRis Majesty the King of Iraq as meaning Iraq.

(2) "persons " shaîl be deemed to mean individuals and artificial perso,^
(3) "artificial persons ' shahl be deemed to include partnerships, comp.nî~

societies and other corporations;es
(4) " subjccts of a IRigh Contracting Party" shall be deemed to ineld

artificial persons constituted or incorporated under the laws of the terrîtory of
such High Contracting Party;

(5) " subjects of one (or of the other) IRigh Contracting Party" shafl
deemed-

(i) in relation to His Majesty the King of Great Britain, Ireiand and th,
British Dominions beyond the Seas, Emperor of India, to meanai
subjects of IRis Majesty wherever domiciled, and ail persons under ili
protection; and

(ii) in relation to His Majesty thc King of Iraq, to mean ail persons ~
Iraqi rnationality. 

o



II.-Service of Judiciaiband Extra-Judicial Documents

ARTICLE 2.
In Part II of this Convention the expression "country of origin" means
ry from which the documents to be served emanate, and the expression
of execution " means the country in which service of documents is to be

When judicial or extra-judicial documents drawn up in the territory of
B High Contracting Parties are required by a judicial authority situated
) be served on persons in the territory of the other High Contracting
ch documents may be served on the recipient, whatever his nationality,the methods provided in Articles 3 and 4 in all cases where such methodis recognized by the law of the country of origin.

ARTICLE 3.

1 request for service shall be addressed and sent by a Consular Officer
the country of origin to the competent authority of the country of
requesting such authority to cause the document in question to be

Phe request for service shall be drawn up in the language of the country
on and shall state the names and descriptions of the parties, the name,
n and address of the recipient, and the nature of the document to be
id shall enclose the document to be served in duplicate.
"he document to be served shall either be drawn up in the language
untry of execution, or be accompanied by a translation into such

Such translation shall be certified as correct by a Consular Officer
the country of origin.

lequests for service shall be addressed and sent:-
n England to the Senior Master of the Supreme Court of Judicature.

service has been
xcept in cases w



A1RTI E 4.

(a)Seric ma beefectdwithout any intervention of the authcrt,

oftecountry of execution by a Conua Ofie9iin o h cutyo

ofi the .ane pe s,ble by the law of the country of orign provided th

physical compulsion is used.

()Ail doments served by a ConzuI&r Offl.oer shall, unless the recp,

isa(b)eto iie of the Iligh Çontracting Party fom wliose terio h

document to be served emaflates, itcberwnslaiP int the langua'e

coutrYaiexeutafiorbe accomnied by a transainit uhln

cerifid a corec asprescribed in Article 3 ()

c)è Th react tatsnateP to effeet service in acordance with ths ' I

hias failed does not preclude a reqflcat being subsequentlY mrade in accodi%

with Article 3. ARTICLE 5.

(a) In any case where documents have been scrved in accordancewt h

provisions of Article 3, the Jligh Çontracting Party, by whose Consua fi,

the request for service was a.ddrcssedi shali repay to the other High Conrci

Party any charges and expenses which are payable under the law of tecu,

of exediltian ta th.e persans einployed to effeetrvie an nycar d~

expeilses incurred in effccting service in a special maflUer. These charges..

expenses shah not exceed sucli as are usually allowed in the courts of h4

counltry.exeiecdy
(b) Repayluent of these charges and exessshaj.l be dlaimedb

comipeteiit authoritY by whom the service has benejctdfarteCni

Officer by wham the request was addrcss&l, when scnding the certificate provi,,,c

(c) i Artcep a phrovidcd above, no fees of any description shall be ayb

by one High ContractZ1g Party te the other in respect of the service of iý

documnfts.i

III.-Taking of Evidence on Commission
ARTICLE 6. 

Pl

In, Part III of this Convention,' the expressions- 
if

(1) IlTakiilg ai Evidende " shall be decmcd ta include the taking of th c

stteilelits af a plaintiff, defendant, expert or any other persan on oath , c

otherwise; the submissiofl to a plaintiff, defendanft, expert or any other pr,

af any oath with regard ta any legal procecdilgs; and the production, idertî,

tion and examinatiafi of documents,' samples or other objccts.

(2) IlWitness " shall be deerned ta înclude any persan from whoni

evidende, as deflned abave, is requxred ta be taken.

(3) IlCountry of arigin " shall be deemed ta mean the country by wh0<'

judicial1 authority the evidence is rcquired, and the Ilcountry of execution Y)th

country in whieh the evidence is ta be taken.

ARTICLE 7. 
t

When a judicial authoritY in the territory af anc of the High Contrati O

Parties requires that evidence should be taken in the territory of the ather l,9 i

Centracting Party, such evidence may be taken, whatevcr the nationality Uigh

parties or witnesses rnay be, in any ane af the ways prescribed in Article of t

ARTICLE 8.

(a) The judicial authority of the country of origin may, in accordance

the provisions af the law of his country, address hifnself by means of a Letter ~o

Request ta the competent authority af the country of executian, requcsting su, s

authority ta take the evidence. 
o



The Letter of Request shall be drawný up in the language of the cotuntrytion, or be accompênied by a tranislation into sucli language. Sueh)n shall be certified as correct by a Consular Officer acting for theof origin. The Letter of Request, shall state the nature of the pro-f~or which the evidence~ is required, giving ail necessary information inlereto, the naines of the parties thereto, and the names, descriptions-esses of the witnesses. Letters of request shail also either (1) beiied by a list of interrogatories Vo be put to the witness or witnesses, or,se may bc, by a description of the documents, samples or other objectsffdueed, ide-ntified or examined, and a translation thereof, certified asithe inanner heretofôre provided; or (2) shall request the oompetent~to sllow such questions ta be asked vv voce as the parties or theiratives shall desire Vo asic.
Letters of Requcat shall be transmitted-
-n England by an Iraqi ýConsular Gifieer Vo the Senior Master of theSpremue Court of Judicature.
n Iraq by a~ Bitish Cons1a~r Of1icer to the Ministry of .Justice.
-sethe authority Vo whomn a Letter of Request is transinitted is notVo execute it, sueh authority shall (except in cases where executioni.n accordance with paragraph (f) of this Article) of his own motionçe Letter of Request to the competent authority of the country of



(b)~~~~~~ Th oslrOfie a equet iiidividUals amed by the courtIo

country of origin to appear before him to give vdne h tedi h

giving of evidence before hiin sha beetreYvltI& n n e s

compulsion shall be employed..onurQicesh, 
ie

(c) Requests. to appear issuied by a osua Cfie hll ne,

recipient is a subject of the Iligh' COntract'ng PrYfrwoejdca it

the evidence is required, be drawfl Up In th h language h outyo ec

tion or be accompanied by a translationl intO sc h tanhae. oe e reeogni,

(d) The evidence inay be taken in arcordan0wt hepoeu

by the 1a oftecuty of origin, and the parties will have the right t0,,

prsnti p r o -t ou t b rpesnted by barrister or soicitrs of that 'o

or by any representatives Who arecoxetttoaprbfreheouM4v

of the country of origin or of the counltry of exeouion.

ARTICLE 10.

The fact that an attempt to take evidence by the method laid do..

Atce9 failed owing to the refusi Of ar'y witness to appear or to give evid i

doel; not preclude a request being subsqelî 
Ciad %nacranewt

ARTICLE 1

(a) Where evi'dence is takeni in the manfler provided in Aril 8~

111gb Contractiflg iparty, by whose judicial authority the Letter of Reque 8

addessd, hahrepy to the other BEigh Coritractîg Party any exee îl,

by the competent authority of the latter in the execution of the eilcu,,

respect of any chargIes and expenses payable to witnesses, experts, interpret. 5 .

transiators, the costs of btaiflifg the attendance of witnesses whohv

appeared volufltarily , and the charges and expenSes payable to any persoIlWh

such authority may have deputed to act, in cases where the law of the anrý

of execution permit s this to be done, and any charges and expens, ielt 0U~ I

by reason of a special procedure being requested and followed. These qe

shah -besuch, as are usually allowed in sîilar cases in the courts of the experj t

of execuion.
(b) The repaymeflt of these expenses shahl be claimed by th e coraet

authority by whoin a Letter of Request bas been executed from t he Co,'t

Officer by whom it was transmitted when sending to bum the documents
0 ~

lishing its execution as provided in Article 8 (h).

(c) Except as above provided, no fees of any description shahl be pay,,,,

by one 111gb Çontractiflg Party to the other in respect of the taking of ev,,

IV.--~Judicial Assistance for Poor Persons and Securitij for Costs

ARTICLE 12. 
1

The subjects of one High Contractiflg Party resident in the territory 0

other Hligh Contracting Party shaîl not be compelled to give security for col

any case wbere a subject or citizen of such other High Contracting Partyoi

noV be so compelled.
ARTICLE 13. 

6

(1) The subjects of one High Contracting Party shall enjoy in the territ,, ti

of the other Iligb Çontracting Party a perfect equality of treatment wîth subj. il

of the latter Higb Contracting Party as regards free legal assistances for e,, d

persans. 
Î

(2) The provisions of this Article apply to crimnlal as well as to ciie~ t

commercial matters. 
qAi u
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V.-General Provisiîons

ARTICLE 14.

lculties which Inay arise in connection with the operation of this
3ha1l be settled throughi the diplomatie channel.

ARTICLE 15.

sent Convention, of which the English and Arabie texts are equally
lall be subject to ratification. Ratifications shall be exchanged
The Convention shall corne into, force one mnonth after the date on
'ations are exchanged, and shial rexnain in force for three years
e of its eoming into forc. If necither of the High Contracting Parties
;iven notice through the diplomatie channel to the other not less
rnths before the expiration of the said period of three years of hie
terminate the Convention, it shall remain in force until the expira-
monthes from the date on which cither of the High Contracting
have given notice to terniinate it.

ARTICLE 16.

aConvention shall not apply ipso facto to Scotland or Northern
Channel Islands or the Isle of 'Man, nor to any of the Colonies over-
ies or Protectorates of Ris Majesty the King of Great Britain,
the British D>ominions beyond the Seas, Eniperor of India, nor to aniy
rider Ris suzerainty, nor-to anly Mandated territories in respect of
anidate is exercised by Ris Governmnent in the United Kingdom, but
May at any tume, while this Convention ils in force under Article 15,

9tion given through Ris Amnbassador in Iraq, extend the operation
ention to any of the above-mientioned territories.
'Il notification shall etate thie authorities in the territory eoncerned
illeste for service under Article 3 or Letters of Request under Article 8
n ','mitted, and the language in which communications and translations
ftde. The date of the coming into force of any such extension shall
Il f rom the date of such notification.
lier of the Highi Contracting Parties inay, at any time after the
,ree years fromn the coing inito force of an extension of this Con-
InY of the territories rcferred to in paragraph (a) of this Article,
L'ch extension on giving six monthes' notice of termination through
tic channel.
e termination of the Convention undler Article 16 shail, unless other-
'1y agreed to by both Rigli Contractinig Parties, ipso facto terminate

oany territories ta which it lias been extended under paragraph (a)

ARTICLE 17.
Ie ighi Contraeting Parties agree that Ris Majesty the King of

'in, Ireland and the British Dominions beyond the Seas, Emperor
'ayi 5a any timie, w-hile the present Convention is in force, either
le 1or b)y virtue o! any aceson under thie Article, by a notifica-
throuigh the dliplomnatie ekannel, accede to the present Convention
of any other member of the British Commonwealth of Nations
ýI1nient may desire that such acc.ession should be effected, provided

'ifiation of accession may be given at any tume when is Majesty
SIraq 1as given notice o! termination in respect of aIl territories to
,Conver*tion applies. The provisions of Article 16 (b) shall be
0such notification. Any such accession shail take effect anc month
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()After the expiry Of three years fram the date of the coming into o,

of ayaccession under paragraph~ (a) of thlis Article, either of the Hg ,

tracting Parties nay, by giviflg six mots notice oftrinto trOugh

diplomatie chiannel, termInate the applicati.on of the Convention to any e,,

in respect of wihichi a notification of accession bas been given. The emr8t1

of the Convention under Article 15 shial not affect its application to any jG

country. 
ý

(c) Any notification of accession under paragraph (a) Of this Articlea

include any dependency or mandated territory adriitre 
ruth

of the country in respect of which such notification of accession is given, and

notice of ter-mination in respect of any such country uinder Paragraph (b)

apply to any dependeflcY or mandated territory which was included iaj~

notification or accession in respect of that country. 
r

In witness whereof the undersigfled have signed the present COnvention,

Eniglish and Arabie texts, and have affixed thereto their seals.

Done in duplicate at, Bagdad the Twenty-Fifth day of July of 1935.

(L.S.) NOURY SAID

(L.S.) ARCHIBALD CLARK KERR

35036 0012


