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PREFACE

In addition to his well-known work, ‘‘ Annotations to
the Revised Statutes of Ontario,’” the late Mr. Snider pub-
lished annual marginal notes of the amendments to the
Statutes and of decided cases thereon. Nothing of this
nature has, however, been available since the Revision of
1914. The following pages originated in notes and
memoranda made for the author’s personal use, and
therefore made no pretence to contain an exhaustive
resume of the case law, but it is hoped that they will be of
assistance to the profession, at any rate as a ready refer-
ence to the statutory amendments.

H.E.C
October, 1918.
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ANNOTATIONS

TO THE

Revised Statutes of Ontario
1914

and Annual Statutes (1914-1918 inclusive)

CHAPTER 1.
Tue INTERPRETATION AcT,

Sec. 9. Side notes: remarks on the use and effect of
marginal notes to statutes: Hirschman v, Beal, 38
0. L. R. 40.

Sec. 16.—(h) ‘‘Subsequent transaction, matter or
thing’': see Grobe v. Buffalo & Fort Erie F. & R.
W. Co., 38 0. L. R. 272.

Sec. 27.—(a) See MacKay v. City of Toronto, 39 O. L.
R. 34.

Sec. 29.—(ce) “*Shall”’: Review of authorities on ques-
tion whether statute is imperative or merely direc-
tory: Re South Oxford, 32 O. L. R, 1. See Re
Toronto Eleetrie Light Company v. City of Tor-
onto, 38 O. L., R. 72.

Sec. 29.—(x) ““Any body corporate or politie’’: the
word “person’’ was held to include a Local Board

of Health: Simpson v. Local Board of Health of
Belleville, 38 O, L. R. 244,

CHAPTER 2.
Tue Statvres Act.

8ec. 5.—(2) Repealed, new sub-section, 1918, ¢. 20, s. 1.

R.8.0.—1




9

4 CHAPTERS 2, 3, 4, 5, 6

Sec. ba. New section, 1918, ¢. 20, s. 2: proclamation
bringing Act into force may apply to whole or part
and proclamation may he issued as to different
parts at different periods

CHAPTER 3.
Tue Terrrrorian Division Acr.
Sec. 2.—( 8) Amended 1917, c. 27, s. 1.

Sec. 2.—(45) Amended 1014, ¢. 3. s. 1.
Sec. 2.—(51) Amended 1914, ¢. 3, s, 2.

CHAPTER 4.

Tue Havisurron Act

CHAPTER 5
Tie Rerresexration Acr.,

Repealed: new Act, 1914, chap. 4; amended 1915,

chap. 2.

CITAPTIR
Tue Oxtavio Voresrs’ Lisr Acr,
Sec. 2.—(1) (b) Amended 1914, ¢, 2. s, 4,

Sec. 6.—(1) to (4) Repealed, new sub-sections 1917, . 4,
D)

Sec. 6.—(7) Amended, 1917, c. 4, s. 3.
Sec. 6.—(9) Amended 1917, c. 4, s, 4.

. 6.—(15) Repealed, new sub-section 1917, c. 4, 8. 5.




CHAPTERS 6, 7, 8.

3

Sec. 14. See 1914, c. b, s. 2; person entitled to exemption
from assessment upon income cannot appeal un-
less he has complied with R, 8. O, ¢, 195, s. 8.

Sec. 14— (6) New sub-section 1917, ¢, 27, s. 2.

Sec. 18.—(2) (¢) Amended 1917, c. 4, s. 6.

Sec. 24. “‘Finality of list’’: see Sharp and Village of
Holland Landing, 34 O. L. R. 186,

Sec. 73. Repealed, new section 1914, ¢, 5, s. 4; see 1914
¢. 5, s. 3, as to when Dominion Manhood Suffrage
lists may be used.

Form 1. Repealed, new forms 1917, ¢, 4, «. 7.
Form 11. Amended 1916, ¢. 5, s. 1.
Form 12. Amended 117, ¢. 4, s. 8.
Form 14. Amended 1917, ¢. 4, s. 9. i
Form 22. Amended 1914, c. 5, s. 5.
Form 23. Amended 1914, ¢, 5, s. 5.

CIHAPTER 7.
Tue Mannoop Svrrrace ReGISTRATION AcT,

Amended 1914, ¢. 5, s. 6.
Repealed by the Ontario Franchise Aet, 1917, ¢. 5,
8, Ol

CHAPTER 8.
Twe Oxrario Ereerion Acr
Sec. 12.—(1) Repealed, new sub-section 1917, ¢. 6, s. 2.

Sec. 14. Repealed 1917, c. 6, s. 3; subject to the provi-
sions of The Ontario Franchise Act, 1917, c. 5,
women are entitled to bhe entered on the voters’

list and to vote npon the same qualification as men.



Sec,

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

CHAPTER 8,

16. Amended 1917, ¢. 6, s. 4; as to when Dominion 4
Manhood Suffrage lists may be used, see 1914, c. |
9, 8. 3.

17. Repealed 1917, c. 6, s. 4.

N

18. Amended 1917, . 6, s, 5. 3

3

18.—(d) Amended 1914, ¢. 5, s. 10,
19. Repealed, new section 1917, c. 6, s. 6.

20a. New section 1916, ¢. 6, 5. 3, as to removal from
one electoral district in city to another,

21.—(1) Repealed, new sub-section 1917, ¢, 6, s. 7.

22.—(1) Amended 1917, c. 6, s, 8.

22.—(2) Amended 1917, ¢, 6, 5. 9.

54.—(4) Amended 1914, ¢. 5, s. 12

56. Amended 1914, ¢, 5, s, 13,

71.—(2) Ballot papers not stamped by the return-
ing officer, though marked by voters and deposited,

cannot be counted. Re South Oxford, 32 O. L. R.
'.

. 7T3.—(1a) New sub-section 1917, ¢. 6, s, 10; as to

date of commencing to make up lists.
73.—(2) (3) (4) Amended 1917, ¢. 6, s, 11.
73.—(5) Amended 1017, ¢. 6, s, 12,

74, Repealed, new section 1917, c. 6, s, 13,

. T8.—(1) Repealed, new sub-section 1917, c. 6, s. 14,

79. Repealed, new section 1917, e. 6, s. 15.
80.— (1) Amended 1917, c. 6, s, 16,

90, Amended 1914, ¢. 5, 5. 14; 1918, ¢. 20, 8. 3.
95.—(a) Repealed, new clause 1917, ¢. 6, s. 17,




CHAPTERS 8, 9, 10, 5

Sec. 102. ‘‘Black lead pencil’’ is not imperative; ballot
paper marked in ink is good: Re South Oxford,
32 0. L. R. 1, as to inadvertent marks and incom-
plete crosses: Re South Oxford, 32 O. L. R. 1.

Sec. 167. See the Political Contributions Act, 1914, c. 6.
Sec. 204,—(1) Repealed, new sub-section 1914, e. 5, s. 15.
Sec. 207.—(1) Repealed, new sub-section 1914, ¢. 5, s. 16,
Sec. 207.—(2) (3) Amended 1914, c. 5, s. 16.

Sec. 208. Repealed, new section 1914, ¢. 5, s, 17.

Sec. 2039.—(3) Repealed, new sub-section, 1917, e. 27, s.

Form 6a. New form, 1914, ¢. 5, s, 18,
Form 17. Amended 1916, c. 6, s. 3.
Form 18. Amended 1916, c. 6, s. 3.
Form 19. Amended 1914, c. 5, s. 11,
Schedule B. Amended 1914, c. 5, s. 19.

CHAPTER 9.
The PuNisaMeNT ror PErRsoNATION AcCT.

This Aect applies to the entry of names of voters on
the list prepared under the Ontario Franchise Act, 7 Geo.
V. c. b, so far as the same is applicable: 1917, ¢. 6, s, 18.

Sec. 3. Amended 1917, ¢. 6, s. 18,
Forms 1, 2, 3, 4. Amended 1917, ¢. 6, s. 18.
CHAPTER 10.
Tae Oxrtario ControverTED ELECTIONS AcT.

Sec. 76. This section applies to offences under the Politi-
cal Contributions Act, 1914, c. 6.




6 CHAPTERS 11, 12, 13, 14, 15

CHAPTER 11.
Toe Leaisi E AsseMBLY AcT,

Sec. 10. Repealed, new section 1914, ¢. 7, s. 1: amended
1918, ¢, 20, s, 4,

Sec. 72.—(2)New sub-section, 1918, ¢ 20, s. 5.
CHAPTER 12.

T IEUTENANT-GOVERNOR'S ACT.

CHAPTER 13.
Fie Fxecvrive Covxern Ao,

Sec. 4.—(2) Amended 1918, ¢. 2

CHAPTER 14.
T Ox o Pueric Servier Act

See The Ontario Publie Service \et, 1918, 8 Geo. V.
5, which is to be read with and as part of R. S. 0O, ¢, 14,
Sec. 9. Repealed, new section 1914, ¢, 21, s. 2.
Sec. 17.—(4) New sub-section 1915, ¢, 20, <. 1.

Sec. 17.—(4) (5) New sub-sections, 1917, . 27, s. 12.
See 1914, e. 21, s, 71: authorizing payment out of
appropriations to civil servants for special ser

v il‘l"

CHAPTER 15.
Tue Pusric Orricers’ Acr.,

Sec. 17. Amended 1914, ¢. 2, s. 4, clerieal error.

e A O R N 5w a0



CHAPTERS 16, 17, 18, 19, 20

CHAPTER 16.

Tue Suerirrs’ Acr.

Sec. 17. Action against sheriff for improper sale: Maple
Leaf Lumber Co. v, Caldbick and Pierce, 39 O. L.

R. 201,
Sec. 22, Amended 1914, ¢. 21, s, 3.
Sec. 40.—(c¢) Repealed 1918, ¢, 20, s, 7.

Sec. 41.—(1) Repealed, new sub-section 1914, e¢. 21, s,

amended 1918, e, 20, s. 8.

CHAPTER 17.
Tue Pusruic Orricers’ Fees Aor,
Sec. 4.—(1) Amended 1914, ¢, 2, s. 4, clerical error.
Sec. 6. Repealed, new section 1915, e, 20, s, 2.
Sec. T7.—(2) Repealed, 1914, ¢, 21, s, 5.
Sec. 8.—(2) New sub-section, 1917, ¢, 27, s, 4.

Sec. 12 New section, 1917, e, 27, s. 5.

CHAPTER 18,

Tuae Pusric Inquiries A

CHAPTER 19.

Tue Orriciar. Norices Pusrication Aot

CHAPTER 20.

Tue Coxsormaten ReveNue Funp Acr.




S CHAPTERS 21, 22, 28, 24.

CHAPTER 21.
Tue ProviNcian Loaxs Acr.
Sec. 2.—(3) Repealed, new sub-seetion 1915, ¢, 5. s. 2.
Sec. 2.—(4) Repealed, new sub-section 1915, ¢. 5. s. 3.
Sec. 4.—(4) New sub-section 1914, ¢. 8, s, 1.

Sec. 10. Repealed. new section 1915, ¢. 5, s. 4.

CHAPTER 22.

Tue Pusric Revesve Acr,

| CHAPTER 23

‘ Tue Avorr Acr.

\ Sec. 3. Amended 1914, . 21, . 6: 1917, c. 27, . 6.
‘ Se

Sec. 21— (1) Amended 1914, ¢, 21, 5. 7.

o

19. Amended 1914 ¢. 2, s, 4.

CHAPTER 24.
Tue Svcerssiox Dury Acr.
Sec. 6. Repealed, new section 1914, e, 10, s. 2: amended
1915, c. 7, 8. 2; 1917, ¢, 27, . 8.
Sec. 6.—(d) Amended 1914, ¢, 2, s. 4; clerical error.
Sec. 7. As to partnership property: see Boyd v. At-
torney-General British Columbia, 54 S. C. R. 532.
As to remission of duty in case of person killed in

the war, see 1915, ¢, 7, s. 6; amended 1916, ¢. 7, s. 6;
1917, ¢.27,5. 7.




Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

CHAPTER 24. 9

As to what is ““direct taxation’’ under s. 92 (2) of
The British North America Act, see Treasurer of
Ontario v. Canada Life Assurance Co., 33 O. L. R.
433,

Constitutionality: see Standard Trusts Co. v. Pro-
vince of Manitoba, 51 S. C. R. 428, where the effect
and meaning of The King v. Lovitt (1912), A. C.
212, and Cotton v. The King (1914), A. C. 176,
are discussed.

“Property situate in Ontario’’: it was held under
the Alberta Act that a debt secured by a mortgage
on lands in Alberta, registered under the Land
Titles Act, was property within that Province,
though the mortgagee was domiciled and died out
of the Province, having a duplicate original mort-
gnge in his possession: Toronto General Trusts
Corporation v. The King, 56 8. C. R. 26.

7.—(1) Amended 1914, ¢. 10, s. 3.

7—(1) (b) Repealed 1918, c. 6, s. 1.

7.—(2) (a) Amended 1914, e, 10, s. 4.

7—(2) (b) Repealed, new clause 1914, c. 10, s. 5.

7.—(3) Repealed, new sub-section 1914, e. 10, s. 6;
amended 1915, ¢, 7, s. 3; 1918, ¢, 6, s. 2.

8. Repenled, new section 1914, ¢, 10, s. 7; amended
1915, e. 7, 5. 4; 1918, c. 6, s. 3.

9.—(2) New sub-section 1918, ¢. 6, s. 4: law of
England as to local situs adopted.

. 11.—(1) (2) (3) Repealed, new sub-sections 1914,

e, 10, s. 11,

. 12.—(1) Amended 1914, ¢, 10, s, 12; 1916, ¢. 7, s. 2;

see also provisions of 1916, ¢. 7, s. 5, repealing 1914,
c. 10, s, 10, whereby the Treasurer can direct a
commission of inquiry.

12.—(7) New sub-section 1916, c. 7, s. 3, providing
for examination of persons as to dutiable property.

15.—(1) Amended 1916, ¢. 7,s. 4.

B T ———




10 CHAPTERS 24, 25, 26 27.
8ec. 15.—(3) Amended 1914, ¢, 10, s, 8.
Sec. 18. Repealed, new section 191 , ¢. 10, 5, 13

1915, e. 7, s. 5.

i amended

CHAPTER 25.

Tur Law Stamres Acr.

CHAPTER 26.

Tne Minivg Tax Act
Sec. 5—(1) Repealed, new snb-section 1917, ¢. 7. s, ©
Sec. 5.—(3) Amended 1917, 2. 7, 5. 8.
S8ec. 5.—(3a) to (3e) New sub-se tions 1917, ¢. 7, s. 4.
Sec. 14— (1) Amended N7, e. 7, s. 6,
fec. 14.—(2) Repealed, new sub-section 1917, ¢. 7, 8. 7.
Sec. 15.—(1) Amended 1917, ¢, 7, s, 8,
Sec. 15.—(1) (b) Amended M7, e. 7, s. 8.

Sec. 16a. New section 1917, o, 7 8. 95 as to share of muni-
cipality in acreage tax.

Sec. 20.—(3) Amended 1914, o, 21, s, 8.
Sec. 37— (1) Amended 101 b e, 2, s, 45 clerical error.,
Sec. 43. Amended 1091 4, 0.2 8. 4.

CHAPTER 27.
Tue Corrorarion Tax Acr,
Sec. 2.—(e) Amended 1915, c. 8, s, 2.

Sec. 4. Repealed, new section 1914, ¢, 11, s, 2




Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

CHAPTERS 27, 28, 11

4.—(2) As enacted by 1914, c. 11, s, 2; amended
1015, e. 8, s. 3, as to banks.

4—(3) As enacted by 1914, ¢, 11, s, 2, repealed
and new sub-section 1915, c. &, s. 4, as to insurance
companies,

Clauses (a) and (e) of sec. 4 (3) were held to be
intra vires: Treasurer of Ontario v. Canada Life
Assce. Co., 33 0. L. R. 432,

4.—(4) As enacted hy 1914, ¢, 11, s. 2; amended by
1916, ¢. 8, s. 1, as to loan companies.

4. (11) As enacted by 1914, ¢. 11, s, 2; amended
1915, e. 8, s. 5, as to telephone companies.

4-(12) As enacted by 1914, ¢, 11, s. 2; repealed
and new sub-section 1915, ¢, 8, s. 6, as to gas and
electric companies,

4. (15) As enacted by 1914, c. 11, s. 2; amended
1016, ¢. 8, s, 2, as to race track meetings.

64. New section 1914, e. 11, 5. 3: how profits to be
estimated,

7. Amended 1916, ¢. 8, s. 3; interest on arrears of
taxes.

120, New section 1914, e, 11, s, 5; returns as to trans-
fer of stocks.

15. Amended 1916, e. 8, s. 4.

CHAPTER 28.
Tur Puvsric Laxps Act.
44— (3) Amended 1914, c. 2, s, 4; clerieal error.

B4a. New section 1917, e. 10, s. 1; ores to be treated
in Canada.

59. New section 1915, e. 20, s, 3; certain sales vali-
dated.




12 CHAPTERS 29, 30, 31, 32. ‘

5]
CHAPTER 29. i
i
Tue Crowx TimBer Act. %
Sec. 6. Suspension of the operation of the ““manufactur-

ing condition” was authorized for 1914, by 4 Geo. "
V. e. 12; for 1915 by 5 Geo. V. ¢, 20, s, 4; for 1916
by 6 Geo. V. e. 24, s, 48,

CHAPTER 30.

Tue Foresr Reserves Act.

CHAPTER 3

Tue Beo or NavicasLe Waters Acr.

CHAPTER 3:

Tue Mixixe Acr or ONTARIO,
Sec. 8. Amended 1914, ¢, 2, s. 4.

Sec. 23.—(7) New sub-section 1918, ¢. 9, s. 2, as to licen
see serving in war,

Sec. 29.—(2) Amended 1915, ¢, 13, s. 2, as to refund of
license fee,

Sec. 41. Amended 1915, ¢, 13, s. 3; clerieal error.

Sec. 51. That which a discoverer is entitled to is 20 acres
laid out in the manner imperatively and minutely,
with diagrams, prescribed in the Act: Re Neilly
and Lessard, 38 0. 1.. R. 440.

Sec. 59.—(5) New sub-section 1914, . 14, s. 2: when mis-
description shall not invalidate. The provision




Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

CHAPTER 382, 13

means only that notwithstanding the fact that the
discoverer has not laid out his claim in the way the
Act requires he may, in the circumstances there
provided for, have that which the Act gives him,
not that which he had inaceurately laid out: Re
Neilly and Lessard, 38 O. L. R. 440.

63.—(2) Amended 1918, e. 9, s. 3.

77— (4a) New sub-section 1918, ¢. 9, s, 4; recorder
to give notice of lis pendens.

78.—(1) Amended 1914, ¢, 14, s, 3.
78— (4) Amended 1914, c. 14, 5. 3.

78.—(9) New sub-section 1918, ¢. 9, s, 5; as to work-
ing conditions in case of person serving in war.

81 (1). Amended 1916, ¢, 12, s. 2; amended 1918,

e 9,8. 6.

83. Semble, a licensee who has forfeited his claim
under this section may have relief under s. 86: Re
Watson and Monahan, 39 O. L. R. 338.

84— (d) Amended 1916, e. 12, s, 3; clerieal error.
85. lepealed, new section 1914, ¢, 14, s. 4.
85.-(1) As re-enacted by 1914, e. 14, s. 4, repealed:

new sub-section, 1918, ¢. 9, s. 7.

The Commissioner has no power to make an order
relieving the holder of a mining claim from for-
feiture consequent upon his failuie to comply with
the requirements of the Act, unless some good
reason for the failure, some reason of a preventing
character or some preventing cause, is shown:
Meaning and construction of the section as enacted
by 4 Geo. V. e. 14, s, 4, considered: Re Watson and
Monahan, 39 O, L. R. 358.

An appeal lies, under s. 151, to a Divisional
Court of the Appellate Division from an order of
a Commissioner made under this section: Re Wat-
son and Monahan, 39 O, L. R. 358.
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Sec.

Sec.

Sec.

Sec.

Sec,

Sec.

Sec.

Sec.

Sec.

Sec.

CHAPTER 32,

85.—(3) New sub-section, 1915, e. 13, s. 4: relief
against forfeiture in case of enlistment.

86. Amended 1914, ¢, 14, & 5.

106. As to misdeseription of lands in patent: Re
Finucane & Peterson Lake, 32 0O, 1. R. 128,

106.—(1) Amended 1915, e. 13, s. 5: extended to
cover lease,

106.—(2) Amended 1914, ¢, 14, s. 6, and repealed,

new sub-section 1915, ¢, 13, s, 6.

111a New section 1917, ¢, 11, s, 1: ores to he treated
in Canada.

112,—(1) Amended 1918, ¢, 9, s. 8,

118. Quarry rock as a mineral: Re MeAllister and
Toronto & Suburban R. W, Co., 40 0. 1.. R. 252,
Right to stake quarry eclaim: abandonment: Re

Franker & Bartleman, 8 O. W, N, 360.

. 118.—(2) Amended 1915, ¢, 13, s, 13
L 119.—(1) (d) Amended 1014, ¢, 2, s. 4; 1015, c. 13,

8. 71 clerical error,

. 133.—(3) Amended 1914, ¢, 2, . 4.

. 140. The Commissioner has power and is hound to

decide according to the real merits and substantial
Justice of the case, hut that does not confer nupon
him, in a conflict hetween two elaimants as to the
rights of each, the power to award to either land
to which neither has any right: Re Neilly and
Lessard, 38 0. L. R. 440,

151. Anappeal lies under this section from the order
of a Commissioner made under s, 85: Re Watson
and Monahan, 39 O, 1. R. 358,

164. Resnlts flowing from hreach of statutory duty
and liability for ensuing aceident: Danis v. Tnd-
son Bay Mines Ltd., 32 0. .. R. 335; Kolair v.
Mond Nickel Co., 32 0. 1.. R. 470,

= e
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Failure to observe statutory rules: Doyle v. Foley-
O’Brien, Ltd., 34 O. L., R. 42,

Sec. 164.—(32a) New rule 1914, e. 14, 8. 7: as to con-

struction of elevator cages, ete.

Sec. 164.—(45) (98) See Hull v. Seneca Superior Silver
Mines Ltd., 33 O. L. R. 557.

Sec. 183a. New section 1916, e. 12, s, 4; notwithstanding
contrary agreements, wages must be paid fort-
nightly.

Sec. 185. Amended 1914, ¢, 2, 5. 4.

Secs. 192, 193, The provisions of these sections are ap-
plicable to all mining claims staked and recorded
under The Mines Aet, 1206, The Mining Aect of On
tario, 1908, or The Mining Amendment Act 1916:
see 1916, ¢, 12, 8. O,

Schedule of fees: amended 1915, e, 13, s.-s. 9, 10, 11, 12,

CHAPTER 33.
Tue Meran Rerinine Bounty Acr.,
Sec. 2.—(1) Amended 1918, e. 10, ss. 1, 2.
CHAPTER 34.
Tae Towx Sites Acr.
CHAPTER 35.

Tue Oxtario Pusnic Worgs A

.
CHAPTER 36.

Tug Pusric Works Prace PreservaTioN AcT.
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CHAPTERS 37, 38, 39

CHAPTER 37.
Tue Bureav or Lasor Acr.

CHAPTER 38.

Tre Temiskamineg & Norruery OnTario Rainway Aot

Sec.
Sec.
Sec.
Sec.

Sec,

2.
3.
3.
27.
32.

Nee

(5) New sub-section 1918, ¢, 20, s. 9.
(1) Amended 1915, e, 20, s. 5.

(3) New sub-section 1913, e. 20, s. 6.

Repealed, new section 1917, ¢, 27, s. 13.

\mended 1914, ¢, 2, s. 4.

CHAPTER 39.
Tue Power Commission Acr.

The Power Commission Aet, 1914, 4 Geo. V. e.
16.

The Hydro-Eleetrie Railway Aect 1914, 4 Geo.
V.o 81,

The Power Commission Aet 1913, 5 Geo. V. ¢. 19,

The Hydro-Electrie Railway Act 1915, 5 Geo. V.
e, 32,

The Power Commission Act 1916, 6 Geo. V. ¢. 19,

The Ontario Niagara Development Aet, 6 Geo.
V. e. 20.

The Mydro-Electric Railway Act 1916, 6 Geo, V.
e. 37.

The Power Commission Act 1917, 7 Geo. V. ¢. 20.

The Ontario Niagara Development Aet 1917, 7
Geo. V. e, 01,

The Water Power Regulations Aet 1917, 7 Geo.
V.o 22,

The Power Commiscion Aet 1918, 8 Geo. V. e. 14.
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Sec. 2. See Howarth v. Electric Steel & Metals Co., 35
0. L. R. 596.

Sec. 5—(2) Amended 1914, ¢, 16, s. 2; repealed, new
sub-section 1915, ¢. 19, s, 2.

Sec. 6.—(2) Amended 1916, ¢. 19, s. 2; 1918, ¢, 14, 5. 2.

Sec. 6.—(3) (4) (5) New sub-sections 1916, ¢. 19, s. 3:
salaries of officers, ete.

Sec. 6a. New section 1916, ¢, 19, s. 4; amended 1917, e.
20, s. 2, 1918, ¢, 14, s. 3: appointment of comp-
troller.

Secs. 6h, 6¢, 6d, 6e. New sections 1918, e. 14, s, 4: gene-
ral fund, reserve fund, ete.

Sec. 8—(h)Repealed 1915, e. 19, s. 3.
Sec. 8.—(¢) Amended 1915, c. 19, s. 7.

Sec. 8.—(ee) New sub-section 1914, e, 16, s, 3: acquiring
flooded lands.

Sec. 8.—(g) (h) New sub-section 1917, ¢. 20, s. 3: stock
in development companies.

Sec. 8.—(gg) New clause, 1918, c. 14, s. 5: leasing
works of others.

Sec. 9. Amended 1915, c. 19, s, 4.

Sec. 10.—(1) (2) Repealed, new sub-sections 1915, ¢. 19,
8. .

Sec. 10a. New section 1915, e. 19, s. 8: removal of trees,
ete.

Sec. 10h. New section 1915, ¢. 19, s. 10: selling lands.

Sec. 12a. New section 1917, e. 20, s. 4: lands but not
buildings subject to assessment.

Sec. 14a. New section 1916, ¢, 19, s. 6; appropriations.
Sec, 14h. New section 1916, ¢, 19, s. 6: reserve fund.

RS8.0.—2
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Secs. 14

Sec. 14e.

Sec. 14f.

CHAPTER 39

., 14d. New sections 1917, ¢, 20, s, 5: gnarantee-

ing bonds, ete.

New section 1918, ¢, 14, s, G: provineial guaran-
tee,

New scetion 1918, ¢, 14, s, 6: general borrowing
powers,

Sec. 16.—(1) Amended 1916, ¢. 19, s. 7; repealed, new

Sec, 15.

Sec. 15a

Sec. 151
Sec. 16.

Sec. 16.

Sec. 18,

sub-section 1918, ¢, 14, s, 7.

(2) New sub-section 1916, ¢. 19, s, 7: applica-
tion of income,

. New section 1916, e, 19, s, 8; amended 1918, c.

14, s. 8: doing work for municipalities,

. New seetion 1918, e 14, 8. 9,

Althongh the Corimission is an emanation from,
or agent of, the Crown, and was not ereated a
corporation or hody politiec and corporate, vet,
i consent to action is given under this section,
judgment can be given against it: see Howarth
v. Eleetrie Steel & Metals Co., Ltd., 35 O. L. R.
596,

Necessity for fiat: see Electrie Development Co.
v. Atty.-Gen, of Ontavio and Hydro-Electrie
Power Commission, 38 O, L., R. 383,

(8) New sub-section 1916, e, 19, s. 9; repealed,
new sub-section 1917, e, 20, s. 6: debentures of
municipality not to be included in ealenlating
indebtedness,

Sec. 19.—(4) New sub-section 1917, ¢, 20, s. 7: extension

Sec. 19a

Sec. 22,

of works in police village,

. New section 1917, ¢, 20, s, 8: township distribu-
tion works.

Repealed, new section 1918, e, 14, s, 10.

Sec. 23.—(a) Amended 1918, ¢. 14, s. 11,
Sec. 23.—(h) Amended 1918, c. 14, s. 11.

s
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Sec. 23.—(¢) Amended 1914, c. 16, s, 4; 1915, ¢. 19, 5. 11;
1918, e, 14, s. 11,

Sec. 23a. New section 1918, c. 14, s. 12: extending time
for payment by municipalities,
Secs. 23h, 23¢, 23d. New sections 1918, e, 14, s, 13

¢ sup-
plying power to other systems.

Sec. 24.—(2) (3). New sub-sections 1918, e. 14, s. 14:
annual adjustment of accounts for municipalities,

Sec. 24a. New section 1917, c. 20, s. 9, as to approval of
commission of certain debentures,

Secs. 30a, 30h, 30¢, 30d, comprising new part 2a, see 1914,
¢, 16, 5. 5: as to supply of power for street lighting
in townships.

Sec. 37.— (1) Amended 1914, ¢, 16, 8=, 6, 7
Repealed, new section 1915, ¢, 19, s, 12,
Repealed, new section 1916, ¢, 19, s
Amended 1917, e, 20, s, 12,

Amended 1918, ¢, 14, s, 15,

Sec. 39.—(an) New clause, 1917, e, 20, s, 10: erection of
office buildings.

Sec. 39.—(¢) New clause 1915, e, 19, s. 13: applieation of
surplus receipts,

Sec. 39.—(2) New sub-section 1915, ¢. 19, s, 14; 1917, e.
20, s. 11; application of sub-section 1.

Secs. 47 to 51. New sections, 1915, ¢. 19, 5. 15: amended

1916, ¢. 19, s. 11: establishment of commission in
every town under contract.

CHAPTER 40.
Tue Hicunway InmprovEMENT AcCT.

See The Ontario Highways Act, 5 Geo. V. ¢. 17;
amended 6 Geo. V. c. 15; 7 Geo. V. c. 18,
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The Toronto & Hamilton Highway Commission
Act, 5 Geo. V. ¢. 18; amended 6 Geo, V. e, 16; 7
Geo. V. e, 19; 8 Geo, V. e, 18,

The Provineial Highway Aet, 7 Geo. V. e. 16,

Ses. 3. Amended 1916, e. 14, s. 4; 1918, ¢, 16, s, 4.

Sec. 4, Amended 1917, ¢, 17, s, 2.

Sec. 5.—(2) Amended 1917, e. 17, s. 3.

Sec. 13.—(1) Amended 1915, e. 16, s, 5.

Sec. 13 (2) (3) New sub-sections 1917, . 17, 5. 4: final
certificate, ete.

Sec. 15. Amended 1915, ¢. 16, s, 2; see 1915, ¢. 16, s. 4, as
to application of proceeds of debentures; 1917, e.
17, s. 8.

Sec. 15.—(2) New sub-section 1916, ¢. 14, s, 5: pro uring
temporary loan

Sec. 18.—(1) Amended 1917, ¢, 17, s, 5.
Sec. 18.—(3) Amended 1917, ¢. 17, 8. 5.

Sec. 18.—(4) Repair and maintain: where county as
sumes a road it is liable for injuries resulting from
non-repair: Ackersviller v. County of Perth, 32
0. L. R. 423, affirmed, 33 O. L. R. 598,

Sec. 22. See 1915, c. 16, s. 3, as to power to initiate pro
ceedings under the Ditches and Water Courses Act
for drainage purposes; see 1917, e. 27, s, 58, as to

obtaining gravel for county purposes.

Sec. 26a. New section 1916, c. 14, s, 6: hy-law as to part
of county ’

Sec. 28. New section 1917, c. 17, s. 6: Provincial county

roads. .

Sec. 29. New section 1917, ¢. 17, s. 7, as to application of
sections 465 and 467 of the Municipal Act in cases
where the county has adopted a plan for improve-
ment of highways under this Act, and relegating
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disputes as to boundary line bridges or highways
to the Railway and Municipal Board.

Sec. 30. New section 1918, ¢. 15, s. 1, closing highways

§
4 under construetion.
CHAPTER 41.
Tue Coroxization Roaps Act.
See 1914, c. 17, s. 2, whereby by-laws of certain
municipalities are confirmed and vesting in all
municipalities the powers necessary for carrying
out the provisions of the Act.
CHAPTER 42
Tae Provincian A o Draivace Act.
CHAPTER 43.
Tue Muxiciean Draivace Aip Acr.
Sec. 4. Amended 1916, ¢. 22,5, 1.
Sec. 5. Amended 1916, ¢, 22, s, 2.
Sec. 5.—(2) New sub-section 1915, e. 20, s. 8.
CHAPTER 44.
Tue Tme DraiNvace Act.
¢ Sec. 2. Amended 1914, ¢. 18, s. 1; 1916, e. 23, s. 1; 1917,

c. 24, 8. 1; 1918, e, 20, s, 10.
9

Sec. 5. Repealed, new section 1914, ¢, 18, s. 2.

Sec. 10. Amended 1916, ¢. 23, s. 2; 1917, c. 24, 8. 2.

Sec. 12.—(1) Amended 1914, ¢. 18, 8. 3.
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Sec. 13.—(1) (2) Repealed, 1914, c. 18, s. 4.
Sec. 17. Repealed, new section 1914, ¢, 18, s. 5.

Sec. 18. \mended 1914, ¢, 18, s. 6.

CHAPTER 45.
Tue DepartMENT 0F AGRICULTURE AcCT,
Secs. 2, 3, 4. Repealed, new sections 1917, ¢. 23, s. 8.

Sec. 5. Amended 1916, ¢. 24, s. 1; repealed, new section
1017, c. 23, 5. 8.

Sec. 6. Repealed, new section 1917, e, 23, s. 8.

Sec, 6a. New section 1916, ¢, 24, s, 2: repealed, new see-
tion 1917, ¢. 23, s. 8.
Sec. 7. Repealed, new section 1917, ¢. 23, s. 8.
1

Sections 9 to 17 (incl.) Repealed 1918, ¢. 20, 5. 11: relative
to Burean of Industries,

CHAPTER 46.
Tue Acricvnrvre Associations’ Acr.
Sec. 3. Amended 1916, ¢, 24, s, 3.
Sec. 23.—(1) Amended 1916, ¢. 24, s. 3.
Sec. 23.—(2) Amended 1916, c. 24, s. 3.

CHAPTER 47.
Tue Acricvnrure Socieries’ Acr,
Sec. 13. Amended 1918, ¢, 20, s, 12
Sec. 16.— (1) Amended 1918, ¢, 20, s, 13,

&_—_
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Sec. 18.—(3) (bh) New clause 1914, ¢. 21, s. 10: third
arbitrator.

Sec. 24.—(2) Amended 1914, e. 21. s 11; repealed, new
sub-section 1917, e. 27, s. 14,

Sec. 24.—(3) New sub-section 1914, ¢. 21, s, 12: grant for
wet weather.

Sec. 25. Amended 1914, e, 21, s, 13,
Sec. 32.—(6) Repealed, new sub-section 1918, ¢. 20, s. 14.

CHAPTER 48,
Tue Horricvireran Socieries’ Act,
i Sec. 6.—(1) Amended 1917, ¢. 26, s, 1.
§ Sec. 6.—(2) Amended 1916, c. 24, s. 4.

Sec. 7.—(a) Amended 1917, e. 26, s, 2.
CHAPTER 49.
T Vitan Staristics Act,

CHAPTER 50.
Tre Queex Vicromia Niacara Farrs Park Aor.
Sec. 4. Amended 1915, c. 14, s, 2,

Sec. 4.—(2) New sub-section 1915, e. 14, s. 3: vesting
highways in Commissioners.

Sec. 9. Repealed, new section 1915, c. 14, s. 4.
Sec. 22. Amended 1917, ¢, 27, s, 16,
Sec. 27.—(2) Amended 1914, ¢. 2, s, 4.
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CHAPTER 51.

Tue Queensrony Hetgirs’ Park Act,

CHAPTER 52.
Tue Provincian Parks Act.

Sec. 17. Amended 1914, ¢, 21, s. 14,

CHAPTER 53.

Tue Burninarox Bracn Act.

(CHAPTER 54
Tue Privy Covncin Appears Acrt.

Sec. 2. “Exceeds $4.000”: see Ontario & Minnesota
Power Co., and Town of Fort Frances, 34 O. L. R.
365,

Sec. 10. The section applies only to the appeals for which
it provides, but the Supreme Court, in a case where
an appeal to the Privy Council does not lie as of
right but the Judicial Committee has given leave
to appeal, will stay execution upon security heing
allowed: Mitchell v. Fidelity & Casualty Co., 38
0. L. R. 543.

CHAPTER 55.

Tue Domintox Courrs Acr.

L and
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CHAPTER 56, 25

CHAPTER 56.
Tue JupicaTure Acr,

Sec. 2.—(r) Plaintiff: A person who lodges a caveat in
the Surrogate Court does not originate the pro-
ceedings so as to be liable to give security for costs:
Newcombe v. Evans, 40 O. L. R. 299.

Sec. 3. The Supreme Court of Ontario can entertain an
action for damage from collision of two vessels in
inland waters: Shipman v, Phinn, 31 O. L. R. 113;
affd. 32 O. L. R. 329.

In view of this provision the proposition of law in
Allen v. Dundas, 3 T. R. 125, that probate is con-
clnsive until revoked, and that no court can admit
evidence to impeach it, is not applicable to this
Province in its entirety, the Supreme Court hav-
ing jurisdiction to try validity of wills, whether
probate is granted or not (see R. 8. 0. 1897, ¢, 51,
s, 38): Hedge v. Morrow, 32 0. L. R. 218,

The grant by Surrogate Court of letters probate
does not stand in the way of a determination by the
Supreme Court of the questions involved in an ac-
tion in which the will is attacked on ground of
want of testamentary eapacity and undue influ-
ence: Lloyd v. Robertson, 35 0. L. R. 264, reversed
on faets, 37 O. L. R. 498,

Sec. 13, Lands ont of jurisdiction: see Campbell v. Bar-
rett & MeCormack, 32 0. L. R. 157.
As to jurisdiction where foreign lands involved:
see Jones v. Tucker, 53 S. C. R. 431.

Sec. 13.—(2) See Wannamaker v. Livingston, 13 0. W,
N. 3.

Sec. 16.—(a) Specific performance : Township of King v.
Beamish, 36 O. L. R. 325; Jones v. Tucker, 53 S. C,
R. 431.
Specific performance not decreed where bona fide
purchasers for value without notice have acquired
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property through failure to register agreement:
Bennett v, Stodgell, 36 0. 1. R. 45,

Specific performance; inexcusable delay in seek-
ing: Clergue v, Plummer, 38 0. L. R. 54.
Equitable relief: lands out of the jurisdiction:
Campbell v. Barrett & MeCormack, 32 0. L. R. 157,

Sec. 16.— () Declaratory judgments: see Guaranty
Trusts Co. of New York v. Hannay & Co. (1915),
2 K. B. 536; and Toronto General Trusts Corpora-
tion v. MeCarkey, 41 0. L. R, 314,

As to practice of Conrt of Fquity in decreeing can-
cellation of valid instrinments and making declara-
tory jundgments: Shewfelt v. Township of Kincar-
dine, 35 0. L. R. pp. 39 and 344,

There is no right of action to compel delivery for
cancellation of a valid instrument, not negotiable,
where there is a possibility that it has not fulfilled
all its purposes: Shewfelt v, Township of Kincar-
dine, 35 O, L. R. pp. 39 and 344,

The power to grant relief by declaratory judgment
is entirely within diseretion of the Conrt, which
diseretion was exercised adversely where plaintiff
claimed a declavation of title by possession under
Limitations Act: Reanme v, Cote, 35 O, L. R. 303.

Sec. 16.—(f) Action commenced hefore the war by an
alien enemy: Dumenko v. Swift Canadian Co., 32
0. L. R. 87; Luezycki v. Spanish River Pulp Co.,
34 0. L. R. 549.

Sec. 16.—(h) Where remedy is furnished by appeal to
another tribunal, the Conrt will not interfere: e.g.,
in an action brought to restrain a municipal eor-
poration from enforcing an assessment alleged to
be illegal, it was held that the plaintiff’s only
remedy was by appeal under the Assessment Act:
Foster v. Township of St. Joseph, 39 0. L. R. 114,
525.

This sub-section expresses the fundamental rule
as to determining all matters in controversy, and
avoiding multiplicity of legal proceedings: as to
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its application, see Ottawa Separate School Trus-
tees v. Quebee Bank, 39 O. L. R. 118,

\n action to determine the constitutionality of the
"etra-Provineinl Corporations Aet was held to be
authorized by this section and section 20: Attor-
ev-General for Ontario v. Harris Lithographing

Co., Ltd.,, 40 O. L. R, 290,

Sec. 16.—(i) New sub-section 1917, c¢. 27, s. 17: as to

Sec.

power of court to sanction sale under mortgage
securing debentures,

17. Mandamus to council to submit by-law, where

statutory duty imposed: Re Stratford Local Op-
tion By-law, 35 O. L. R, 26.

[iquitable execution: is not a means of reaching
assets which from their nature are not exigible, but
is a means of freeing exigible assets from impedi-
ments in the way of execution. It cannot be made
use of to reach assets not in the Provinee: Herold
v. Budding, 37 O. L. R. 605. A receiver by way of
equitable execution cannot sell: his function is to
receive and hold, and sale eannot be indirectly
hronght abont, e.g., by declaring a judgment to
form a c¢harge upon railway shares where the case
cannot he brought within section 140 et seq. of
this Aet: Herold v. Budding, 37 O. L. R. 605.

Sec. 18. Discretion to refuse injunction and award dam-

ages: Black v. Canadian Copper Co., 12 0. W. N.
243.

Sec. 19. Relief against forfeiture under acceleration

clauses in mortgage: Schwartz v. Williams, 35 O.
L. R. 33.

Sec. 20.—(1) Nee Attorney-General for Ontario v. Har-

ris Lithographing Co., Ltd., 40 O. L. R. 290.

Sec. 24. An appeal as to costs cannot be had by joining

an appeal as to other parts of the judgment as to
which appellant fails: Buekley v. Vair, 40 O. L. R.
465,

See Hibhard v. Township of York, 34 O. L. R. 377.
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Sec. 26. An appeal lies from order of Judge under s. 8
of the Public Authorities Protection Aet, R. 8. O.
c. 89, protecting a magistrate from action where
conviction made by him has heen quashed: Re
Lascelle and Wholehan, 38 O. L. R. 119.

Sec. 27. Where facts are not disputed, appellate Court
will not order new trial on ground of imperfect
charge to jury: MacDonnell v. Woods, 32 0. 1.. R,
283.

Facts not in dispute, finding of appellate Court:
Turner v. East, 32 0. L. R, 375.

Assessment of damages by Appellate Court: Doan
v. Neff, 38 O. L. R. 216.

Sec. 28. ‘‘Substantial wrong or misearriage’’: Gage v.
Reid, 38 0. .. R. 514, and see D, v. B., 40 O. .. R.
112; Quillinan v, Stuart, 38 O. L. R. 623.

Sec. 32.—(2) Decision of Court of co-ordinate jurisdie-
tion: Peppiatt v, Peppiatt, 34 O. L. R. 121.
See Re Arthur v, Town of Meaford, 34 O. L. R. 231.
County Counrt Judge presiding in Division Court
is not a *‘ judge of co-ordinate anthority’’ with the
Judge of the County Court: and a motion referred
to an Appellate Division by a County Court Judge
because of a prior known decision of a Division
Court Judge was not heard by the Appellate Divi-
sion: City of Toronto v. Morson, 37 O. L. R. 369.

Sec. 54. See Jarvis v. City of Toronto (1917), 13 0. W.
N. 79, 103.

Sec. 73. To justify a judgment for alimony on the ground
of eruelty, there must be a finding that the ernelty
was sneh as to eanse reasonable apprehension of
danger to life, limb or health of the wife, and
where that was not found by the Judge (even
though an assault was proved) and there was no
evidence to justify such finding, a jndgment was
set aside on appeal: McIlwain v. Mellwain, 35 O.
L. R. 532.

Wife’s ability to maintain herself: see Peel v.
Peel, 42 0. L. R. 165.
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Alimony: amount according to defendant’s cir-
cumstances: see Fulford v. Fulford, 6 O. W. N.
330; Hudson v. Hudson, 6 O. W, N. 503, Lump
snm awarded: Berlet v. Berlet, 26 O, W. R. 817;
70.W.N, 67.

Interim alimony was refused where it appeared
that plaintiff had sufficient means: Rossworm v.
Rossworm, 26 O. W. R. 207; 6 O, W. N, 226,
Abusive language and threats amounting to legal
cruelty, after resumption of cohabitation, suffici-
ent to revive former acts: Cherrington v. Cherring-
ton, 23 W. L. R. 438.

Examination of defendant on discovery as to his
estate: Allin v. Allin, 9 O. W, N, 411,

When interim alimony is not asked, permanent
alimony may be awarded from teste of writ: Har-
grave v. Hargrave, 27 O. W, R. 150, and see
Cromarty v. Cromarty, 38 O, L. R. 481.

Where no defence is filed facts in statement of
claim are deemed correct, and allowance is based
thereon: Hargrave v. Hargrave, 27 0. W, R. 150.
Defendant’s undertaking at trial to receive Lis
wife back is complete answer to action: Evans v.
Evans, 27 0. W. R. 69.

Plea of invalidity of marriage on the ground that
divoree of wife from former hushand was obtained
from U. S, Conrt lacking jurisdietion and by fraud:
as to whether defendant is estopped by having in
a sense procured the divoree: see C. v. (., 39 O, L.
R. 571.

Question of liability for alimony and the amount
thereof are proper subjects for arbitration: award
upheld as good defence to subsequent action:
Harrison v. Harrison, 41 O. L. R. 195,

Sec 74.—(1) See Hibbard v. Township of York, 34 O. L.

. 377.
/ Sec. T7a. New section 1914, ¢. 21, s, 15; amended 1916, ec.
24, s. 5, as to appointment of deputies by regis-
J trars, ete.
\/ Sec. 98.—(9) New sub-section 1915, e. 20, s. 9, as to ap-
pointment of deputy by special examiner.




30 CHAPTERS 56, 57, 58.

4 Sec. 106.—(5) Repealed, new sub-section 1917, e. 27, s.

18.

l/sec. 106.—(6) New sub-section 1917, e, 27, s. 19, as to

investment of court funds.

Sec. 126. A debt of R. to B. and a debt of B. to R. (aris-
ing out of unconnected transactions) were hoth
due and payable before the date when B. for value
assigned his claim against R. to K.: both claims
were disputed and in litigation and the exact
amounts were not ascertained: held to he mutual
debts, and that R. could invoke the right of set-
off as against K: Burman v. Rosin, 35 O, 1., R. 134.
Mutual debts: see Wade v. Crane, 35 0. 1., R. 402,
affd. 55 8. C. R. 208,

Sec. 140. Quaere whether a Dominion company, having a
place of business in Ontario, but its head office in
Quebee, is a “company in Ontario’ within the
meaning of this section: Herold v, Budding, 37 O.
L. R. 605.

Sec. 141, Where a charging order has been obtained, it
cannot, under the terms of the statute, he enforced
for six months, and then only in a new action; in
England a mortgage or other charge may be en-
forced upon-an originating notice (Rule 768a), hut
this rule has not heen adopted in Ontario: IHerold
v. Budding, 37 O. L. R. 605.

nwy
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CHAPTER 57.
Tue Exrra Jumenarn Services Acr.,
CHAPTER 58. )
i ]

Tue Covxrty Junaes Acr,

Sec. 5.—(3) Amended 1916, ¢. 24, s. 6.
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CHAPTERS 59, 60, 31

CHAPTER 59.
, Tue Covnty Courts Acr.

¥ Sec. 16. Repealed, new section 1914, e, 21, 5. 16; amended
1918, ¢, 21, 8, 1.

¢ Sec. 22.—(7) The trial Judge has the usual diseretion
as to costs; the section does not give any prima
facie right to Supreme Court costs, but applies
where the Judge has made an order for costs gen-
erally: Hibbard v. Township of York, 34 O. L. R.

+ Sec. 39. This section overrides the procedure provided
by Supreme Court Rule 499, which provides that
where a party does not appear at the trial the
judgment may be set aside and a new trial or
dered by a Judge: Colleran v. Green, 36 O. L. R.
267.

Sec. 40.—(2) “Final in its nature’: Davis Acetylene
Gas Co. v. Morrison, 34 O. L. R. 155: and see M.
Brennen and Sons Mf’g Co. v. Thompson, 33 O, L.
R. 465.

V Sec. 42.—(3) New section 1916, ¢. 24, s, T: certifying
pleadings on appeal.

Sec. 44. **Thirty days from the judgment, order or deci-
sion’’: Carter v. Hicks, 33 O. L. R. 149,

)
V8ec. 44.—(1) Amended 1916, e. 24, s, 7.

(/ Sec. 44a. New section 1918, ¢, 21, s. 2, as to rehearing of
case where Judge dies or does not deliver judg-
ment within six months.

(CHAPTER 60.
Tnr GENERAL SessioNs Acr,

Sec. 11.—(2) Repealed, new sub-section 1918, ¢. 20, s. 15.




32 CHAPTERS 61, 62.

CHAPTER 61.

Tue Couvnrty Junces Criminan Courrs Acr.

CHAPTER 62, ’
Tue Svrrocate Couvrrs Acr.

Sec. 2.—(g) New clause, 1918, ¢, 22, s. 1: meaning of
“elaim or demand.”

Sec. 19. An executor may he forced to pay the costs of
an unsuccessful action out of his own poelket, but
he is entitled to be paid out of the estate reason-
able expenses for management and these may in-
clude costs of action reasonably defended: the
divection of the trial Judge cannot bind the Sur-
rogate Court Judge who must exercise his inde-
pendent judgment: Re Dingman, 35 O. L. R. 51.

Sec. 21. An appeal lies to the Supreme Court of Canada
from the Appellate Division in a case originating
in a Surrogate Court: The Trusts & Guarantee Co.
v. Rundle, 52 S, (', R. 114,

Sec. 23.—(2) (1) New sub-sections 1918, ¢. 22, 5. 2: as to
grant of administration with will annexed without
security, where deceased on war service,

Sec. 33. Property of the deceased does not mean pro-
perty in Ontario only, but all property which may
be affected by the action and where testator had
assets of $100 only in Ontario but over $2,000 in
Massachusetts, and it was shown that by the law
of that state where probate has heen granted in
conntry of deceased’s domicile it is not open to
contestation in Massachusetts, an action contest-
ing the will was removed into the Supreme Court:
Re Newcombe v, Evans, 37 O. L. R, 354.

Sec. 69.—(5) Persons mentioned in the section have a
locus standi, and can insist on application of

i
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Statute of Limitations, even though administrator
does not plead it: Re Rutherford, 34 O. L. R. 395.

Sec. 75. Amended 1917, ¢. 28, s. 1: exemption as to fees
on account of military service,

. Sec. 76. Repealed, new section 1918, c. 22, s. 3.
. Schedule A. Part 2. Awmended 1914, ¢. 2, s. 4.

CHAPTER 63.
Tue Division Courts Acr.,
Sec. 15.—(3) Amended 1916, c. 26, s, 1.
Sec. 25.—(2) Amended 1914, c. 21, s, 17.
Sec. 26. Repealed, new section 1916, ¢. 26, s. 2.
Sec. 27, 28, 29, 31, 32. Repealed, 1916, c. 26, s. 4.
v Sec. 33. Repealed, new section 1916, c. 26, s. 3.
Sec. 36.—(2) Repealed, new sub-section 1918, c. 20, s. 16,
Sec. 43— (3) Amended 1916, c. 26, s. 5.
{ Sec. 47.—(4) New sub-section 1914, ¢. 2, s. 4.
V'Sec. 53. Amended 1917, c. 27, s. 20.
v Sec. 56. Amended 1916, e. 26, s. .
v Secs. 57 & 58. Repealed 1916, c. 26, s. 4.

Sec. 61.—(a) Where an action, for return of deposit on
sale of land, involves the question of possession
by the vendor of a good or defective title, at the
date of contract or trial, there is no jurisdiction
in the Division Court: Luttrell v. Kurtz, 34 O. L.
R. 586: semble, question whether a restrictive
building covenant still binds the lands should not
be decided in a Division Court: Luttrell v. Kurtz,
34 0. 1., R. 586.

R.8.0.—3
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Sec. 62.—(1) (a) It was held in Harmston v. Woods, 39
0. L. R. 105, that the Division Court has no juris-
diction to entertain an action for trespass to land,
following the dictum in Neely v. Parry Sound
River Imp. Co., 8 O. L. R. 128, but this decision
was overruled in McConnell v, MeGee, 39 O. 1.. R.
460, where such action, provided no question of
title is involved, was held to be a personal action
within the meaning of this section.

Sec. 62.—(1) (d) Plaintiff’s cheque for $150 drawn on

a bank in favor of defendant and endorsed by him
is beyond the jurisdiction, the cheque being evi-
dence of payment of money only and not proof of
a loan: Harty v. Grattan, 35 O, 1, R. 348.
Where in a written lease, the lessee’s father cove-
nanted to pay the rent in case the son made defanlt
in payment of same when due and payable, it was
held that there was no jurisdietion in respect of
the claim against the father, proof of the condition
upon which his liability was based beng necessary :
Walsh v. Webb, 38 O. L. R, 457.

Sec. 72. Territorial Jurisdiction: contract made by cor-
respondence and not arising wholly within one
division: Re MceNeilly v. Bennett, 34 0. 1. R. 400.
Territorial jurisdiction: where merchants at D.
sned defendant, living at 8., for price of goods
shipped to 8., it was held in action brought at D.,
that the place of payment was at ., and even if de-
livery was to.he made at 8., that was a fact to be
determined by Division Court Judge and until he
s0 determined his jurisdietion would not be ousted,
and where defendant disputed jurisdietion but did
not appear at the trial, and judgment was given
against him, the Supreme Court refused to grant
prohibition: Re Sovereen Mitt (Glove v. Cameron,
35 0. L. R. 143,

Sec. 106. ‘‘Take down the evidence in writing’’: notes
of evidence are not sufficient, unless they contain
the substance of what is said: Barrett v. Phillips,
33 0. L. R. 203.
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Sec. 123, Where judgment was given in absence of party,
caused by error of clerk in notice sent under 79
(2), it was held that an application to set aside
did not fall within the limitation as to time fixed
|!) this section: Re Arnold & Cook, 36 O. L. R. 504,

e e e s e

Sec. 127. Where no evidence is taken, a statement of
facts agreed to by the parties is insufficient for
purposes of :Ilbln'ill: quaere, whether Division
Court Judge’s certificate as to what was proved
before him would suffice: Luttrell v. Kurtz, 34 O.
L. R. 586,

Sec. 128.—(1) Amended 1916, ¢, 26, s. 7: the procedure
laid down for the appellant is subject to the Con
solidated Rules of the Supreme Cou:

Sec. 190. Provisions as to judgment summons process
are not intended to apply to an Indian:
be committed to jail, even though the Judge con
siders he has means and ability to pay: Re Cale
donia Milling Co. v. Johns, 42 O. L. R. 338.

Sec, 214, —(a) Amended 1914, e, 2, s. 4.

he eannot

CHAPTER 64.
Tue Jurors Acr,
Sec. 32. Repealed, new section 1918, ¢. 23, s. 1,
Sec. 33. R« pealed, new section 1918, e, 23, s, 2.

Sec. 35. Repealed, new section 1918, e. 23, s. 3.

Sec. 36. “{‘[IUHIML new section 1918, e. 23, s. 4.

Sec. 37.—(1) Amended 1914, e. 21, s, 18; 1916, ¢, 24, s.

8; repealed, new sub-section 1918, ¢. 23, . 5.
" Sec. 44.—(9) Repealed, 1918, c. 23
/ s >
¢ 8ec. 90.—(4) Repealed, new sub-section 1916, ¢, 24, s. 9.

, 8. 0,

/' Sec. 102, Repealed, new section 1918, ¢. 23, s, 7.
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CHAPTER 65,

CHAPTER 65.
Tue ArsrrraTioN Acr.

3. A reference to the Crown, without more, in a
Provineial Statute, means the Crown in right of
the Province only, and section 5 making a submis-
sion irrevocable except by leave of the Court does
not apply to a submission by the Crown in right of
the Dominion: Gauthier v. The King, 56 8, C. R.
176.

5. Where value of buildings by terms of lease were
to be found by a board of valuers, the proceedings
are a valnation not an arbitration: Campbell v.
Irwin, 32 O, L. R. 48. See notes to section 3, as
to irrevocability of submission by the Crown,

10.—(e) As to power of arbitrator to amend «ward
after time limited for appeal has expired: Re
White and City of Toronto, 38 O. L. R. 337.

11. See Harrison v. Harrison, 41 O. L. R. 195

12. Where there is an award by two of three arbi-
trators, the concurrence of hoth in admitting the
mistake is necessary to justify setting aside the
award on the ground of mistake not appearing
upon its face: Re Laidlaw v. Campbhellford, Lake
Ontario & Western, 31 0. L. R. 209, affirmed 50
S. C. R. 422; see also Campbellford v. Massie, 50
S. C. R. 409,

The Court will set aside an award where an error
in law appears on its face, and where the arbitra-
tor gives his reasons in a memorandum accom-
panying the award error in law may be shown by
reference to those reasons: Parsons v. Township
of Eastnor, 34 O. L. R. 110,

Misconduet of arbitrator: Wright v. Toronto R.
W. Co.,, 6 0. W. N. 119; Re Windatt and Georgian
Bay & Seaboard R. W. Co., 34 O. L. R. 198,

13. Where quality of work under construction con-
tract and all questions in dispute are subject to
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decision of engineer, latter being in employ and
under influence of one of contracting parties and
therefore not an impartial or indifferent arbitra-
tor, his finding held not to be final or binding: see
Brennan & Hollingworth v. City of Hamilton, 39
0. .. R. 367.

Setting aside award. arbitrator being brother of
one of the parties to the arbitration: see Re Turn-
bull & Pipestone, 29 D. L. R. 75 (Man.).

Sec. 14. Where the arbitrator has amended his award
after the time limited for appeal has expired, the
question as to his power to do so should not be
determined upon an application under this section
for leave to enforce the award as a indgment:
White v. City of Toronto, 38 O. L. R. 337.

Sec. 17. Where there is an appeal the arbitrators should

state in writing the reasons for their findings: they
should not be obtained ex parte. and examina-
tion of an arbitrator is not the proper method of
obtaining them: Re Clarkson and Campbellford,
L. E. & W. Ry. Co., 35 O. T.. R. 345.
As to review hyv Appellate Court of findings
relative to amount: see Re Brantford Golf and
Comntry Club and Lake Erie & Northern Ry., 32
0.7.R. 141,32 D. .. R. 219 (in Sup. Ct.); Re Bil-
lings and Canadian Northern Ry., 32 O. L. R. 150,
32 D L. R 252 (in Sup. Ct.); Re Muir and Lake
Frie v. Northern Ry., 32 0. .. R. 150, 32 D. L. R.
252 (in Sup. Ct.): Ruddy v. Toronto Eastern Ry.
Co., 38 O. L. R. 556.

Sec. 29. A decision having been rendered by the Court
upon a case stated by arbitrators, who have acted
upon sneh opinion, the question involved in such
decision cannot be raised upon an applieation sub-
sequently made to set aside the award; Re Toronto
General Hospital Trustees and Sabiston, 38 O. L.
R. 139.

Stated case is now to be heard by a Judge in
Weekly Court: see R. S. O. c. 56, s, 43: Re McCon-
key Arbitration, 42 O. .. R. 380.
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See also cases under notes as to arbitration under the
Railway Act, ¢. 185, s. 90, and the Municipal Act,
e. 192, 8. 325.

¥ Sched. A.—(f) The clause does not apply where the
agreement of submission fixes the date when the
award shall be made; but in a case where the arbi-
trators failed to extend the time and so hecame
funeti officiis, the award was upheld as valid and
binding upon the ground that the parties ap-
peared before the arbitrators, failed to appeal or
move against the award and carried out its terms
in part, and a parol submission arose by implica-
tion: Harrison v. Harrison, 41 O, 1., R. 195,

Sched. A.—(k) ““Award of majority shall be final and
binding”’: Where there are two or more arbitra-
tors all should exeente the award at the same time
and place: failure so to do may invalidate the
award: see Nott v. Nott, 5 O, .. R. 283, hut in an
action in which the award was in question, the
invalidity of the award on the above gronnd was
not pleaded, and leave to amend was refused:
Harrison v. Harrison, 41 O. L. R. 195.

Sched. A.—(1) Diseretion of arbitrators as to costs: see
Re ”i~|u]l & Stratford, 34 O, 1., 1i. 97; costs in ex-
propriation proceedings abandoned hefore owner
actually surrendered possession: see Frontenac

1 # Gas Co. v, The King, 51 S. . R. 594.

| CHAPTER 66.
The Boarps or Trape GeNeran Arprrration Act. {

CHAPTER 67.

Tue Bouxpary Line Dispure Act.

b_J—
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CHAPTER 68.
Tue LunNacy Aor.

Sec. 7.—(8) After an order declaring lunacy, the luna-
tie cannot make legal disposition of his property
either himself or by directions to his committee,
even after his discharge from asylum, while the
order stands: Rourke v. Halford, 37 O. L. R, 92,

e
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Sec. 10. This section only contemplates a superseding
order for purpose of restoring the person to the
management of his own affairs: and such super-
seding order cannot he made after death of the
Junatic: Re Rourke, 33 O. L. R, 519.

Sec 11.— (d)The rule laid down in Re Norris, 5 O. L.
2. 99, that property of persons not sui juris should

not be left for private investment, but should bhe
paid into Court, received legislative sanction on
this revision of the Lunacy Act in 1909: Re
Rourke, 33 O. L. R. 519.
The fact that a trust company, appointed commit-
tee of a lunatie’s estate, can under its statutory
powers act without giving security does not en-
large its powers in dealing with the funds; yearly
halances must be paid into Court: Re Hunter, 37
0. L. R. 463,

v Sec. 12. The court will not sanetion disbursements to

charitable and philanthropic objects: Re D., 40
0. L. R. 365.

CHAPTER 69. M
Tue RepLevin Act.

CHAPTER 70. o

Tue Dower Acrt,

Sec. 10. Where wife bars dower in statutory short form
mortgage which does not provide for service upon
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her of notice of sale under power, this section
does not extend her rights in that respect: Mere-
dith, C.J. C.P,, in Girardot v. Curry, 38 O. L. R.
350,

v 8Sec. 14.—(2) No order can be made until value of dower

has heen ascertained: Re Haycock, 11 O. W. N.
201,

¢« 8ec. 17. During lifetime of grantor: see Re Haycock, 11
0. W. N, 201,

. Sec. 23. The purpose of the provision is to prevent the
widow getting the value arising from permanent
improvements, and it is not to be taken as indi-
cating that she is entitled at all events to one-
third of the rentable valne at the time of aliena-
tion or death; where pnrehaser from hushand
pulled down the boilding and erected new build-
ings, the dowress on her hnshand’s death was held
not entitled to the henefit of any claim in respect
of the building pulled down, but dower should he
computed by ascertaining the reasonable portion of
the rent referable to the land and allowing one-
third of that, having regard to age of dowress,

capitalized: MeNally v. Anderson, 31 O. L. R. 561.

Sec. 24. Unless and until a widow elects to take under
the Dower Aect and not under the Devolution of
Estates Act, she is not a person entitled to apply
for partition under Rule 615: being entitled to
dower out of the whole of the land, and her dower
not heing assigned, she is not a person who can
compel partition: she has only a right of action to
have her dower assigned: Morrison v. Morrison,

39 0. T.. R. 163.

CHAPTER 71.
Tue Lisen axp StaNper AcT,

Sec. 5. Where the jury found for the defendant, in face
of an admission and against evidence, that the

av?
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newspaper statement was untrue as to part—a part
clearly libellous—a new trial was ordered: Goven-
lock v. London Free Press Co., 35 O. L. R. 79.
Upon a plea of justification, the defendant is con-
fined to proving the truth of his assertion: Goven-
lock v. London Free Press Co., 35 O. L. R. 79.

‘* 8ec. 12.—(1) An affidavit by the defendant that after
diligent inquiry he is satisfied that the plaintiff
has not property sufficient to answer costs throws
the onus upon the plaintiff of displacing this
prima facie case, and unless displaced shows in-
solvency: Augustine Automatic Rotary Engine
Co. v. Saturday Night Ltd., 34 O. L. R. 166.

 Sec. 12.—(4) Substantive order for security: see Au-
gnstine Automatic Rotary Engine Co. v. Saturday
Night Ltd., 34 0. I.. R. 166.

« 8ec. 15, Substantial compliance with provisions of see-

tion sufficient: see Scown v, Ierald Publishing
Co., 56 S. C. R. 305.

’y“.(
Vg~ A
CHAPTER 72.

)
Tue Sepverion Aor.

CHAPTER 73.

) Jiod
T Crowy ApministraTioN oF EstaTES AOT.
Sec. 14, Amended 1918, ¢. 20, s. 17.
T
CHAPTER 74. pre & et

Tue SertLep EstaTes Act.
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CHAPTER 75.

CHAPTER 75.
Tue Lisitations Act.

5. What possession is sufficient: As hetween mort-
gagor and mortgagee, on the question whether the
disability clauses of the Act applied to an action
to redeem, the Appellate Division decided in the
affirmative in Smith v. Darling, 36 O, L. R. 587, in
which the reasons for such conclusion are fully
given by Meredith, C.J.0., after an exhaustive re-
view of the legislation and authorities, the Court
also considering itself hound by the decision of
the Conrt of Appeal in Faulds v. Harper, 9 A. R.
537, and holding that the judgment of the Su-
preme Court, 11 8, €. R, 639, proceeded on an en-
tirely different ground in reversing that decision,
and that the expressions of opinion of Strong and
Henry, JLJ., were merely obiter: Smith v. Darling,
36 0. 1. R. 587, affirmed, 55 S. (. R. 82,

Kind of possession: actual, continunous and visible:
where a fisherman erected a shack upon a small
piece of land hetween road allowanee and lake, the
land not being enclosed with a fence and, apart
from ocenpation of the shack, the squatter
went upon the land only for a few days in
spring and autumn, held the acts were simply a
series of successive trespasses and title by pos-
session was acquired solely in that part of the
land occupied by the original shack: MeLean v,
Wilson, 36 0. L. R. 610,

Continuons possession: Island used as fishing
station not actually occupied during winter season:
Mattress v. Goodehild, 6 O. W. N. 156,

Possession by gates and fences: Lawson v. Bullen,
6 0. W. N. 257.

Squatter: actual constant adverse possession lim-
ited to small cleared portions: Cowley v. Simp-
son, 31 O, L. R. 200.

Where lands are sold for taxes any possession had
by a trespasser prior to the tax deed cannot run in
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his favour, the tax deed creating a new commence-
ment of title: Soper v. Windsor, 32 O, L. R. 352.
The Court will not make a declaratory judgment
at instance of plaintiff claiming solely by posses-
sion: Reanme v, Cote, 35 0. L. R. 303.

An action by ereditors of an insolvent estate to
set aside o conveyance by the assignee for credi-
tors to the mortgagee of lands of the equity of
redemption, on the ground that such mortgagee
was an inspector of the estate, is an action to re-
cover land within this section: Taylor v. Davis,

41 O. L. R. 403.

Sec. 6.—(7) By this section the statute applies to bar
the plaintiff’s right of re-entry at the expiration
of ten years from one year after creation of the
tenaney: nothing is said about the effect upon
the operation of the statute of payment, but the
law attributes to payment of rent in case of a
tenancy at will the effect of a similar payment of
rent under sub-section (6): East v. Clarke, 33 O.
L. R. 624.

Sec. 7.—(3) See Stuart v. Taylor, 33 O. L. R. 20.

Sec. 12. There is no irrebutable presumption in case of
parent and child entitled as tenants in common
that the parent holds on behalf of the child: it is
a question of fact and the step-mother of infant
was held to have acquired title by possession: in
such case the right to treat the parent in posses-
sion as bailiff for the child rests upon equitable
principles, and the child can by acts and conduct
preclude itself from invoking the equitable doe-
trine: Fry & Moore v. Spears, 34 O. L. R. 632, 36
0. L. R. 301.

¥ Sec. 13. The section has no application to a case where,

mortgagor dying and leaving his widow and chil-
dren who continue upon the mortgaged lands,
payments on account of interest are made by one
of the children; such payment is sufficient to keep
the mortgage alive as against all persons claim-
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ing under the mortgagor: McKay v. Hutchings, 41
0. L. R. 46.

Sec. 14. Acknowledgment of title in writing as inter-
rupting the adverse possession does not apply to
possession of Crown lands: Hamilton v. The King,
54 8. C. R. 331,

Sec. 23. See East v. Clarke, 33 0. L. R. 624,

Sec. 24. As to possible effect of section 13, where pay-
ment is made by one of several children of de-
ceased mortgagor: see MeKay v, Hutchings, 41 O,
L. R. 46.

Sec. 24.—(2) This sub-section did away with the effect
of cases snch as Neil v. Almond, 29 O. L. R. 63
et al. (deciding that writ of fi. fa. in the sheriff’s
hands is a lien which would expire in ten years
even though the writ were duly renewed). It was
held that section 49 of the Limitations Aet, 10
Fdw. VII. s. 34 (then in force). did not bar the
right to renew the writ of fi. fa. after 20 vears from
recovery of judgment: Povncher v. Wilkins, 33 0O,
L. R. 125, where the legislation is reviewed., See
also Doel v. Kerr, 34 O, 1., R. 251, referred to under
section 49,

v 8ec. 26. Amended 1916, ¢. 24, s. 10, clerieal error.

Sec. 32. “‘Concealed fraud’’: see Taylor v. Davis, 41 0.
L. R. 403.

Sec. 34. To substantinte a claim under the statute, ss.

34 et seq., the plaintiff must show that the ease-
ment has been actunally enjoyed within twelve
months prior to commencement of action: Abell
v, Village of Woodbridge, 39 0. 1.. R. 382; as to
long user unexplained, and the doetrine of lost
grant: see Abell v. Village of Woodbridge, 39 0.
L. R. 382.
Discussion of claim to right by preseription by
virtue of lost grant or as riparian proprietors to
arrest the flow of a stream: Watson v. Jackson, 30
0. 1. R. 517, 31 O. L. R. 481.
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F'rom continuous user for 40 years a prior like
user may be inferred: see Rex v. Tweedie, 52 S. C.
R. 197.

The right to lateral support of land is a right of
property, not an easement: the owner of land has
a right to have it left in its natural plight; what
amounts to a wrongful interference necessarily
varies according to the nature of the soil, and an
excavation which might be harmless in clay
might materially affect neighbouring lands if in
sand; washing away of sand from beach facili-
tated by removal of sand from adjoining lot: Cle-
land v. Berberick, 34 O. L. R. 636, 36 O. L. R. 357.

Sec. 356. Acquisition of right to flow of water in race-

Sec.

way: St. Mary’s Milling Co. v. Town of St. Mary’s,
37 0. 1. R. 546.

Where the evidence showed that a fisherman who,
as a squatter, had built a shack between lake and
road allowance, used several paths or rontes by
which to pass, held no right could accrue by pre-
seription: McLean v. Wilson, 36 O. L. R. 611.

As to what is required to establish prescriptive
right, whether under the statute or by lost grant:
Watson v. Jackson, 31 O. L. R, 481.

Where a municipal corporation using land along
a river as a dumping ground acqnired title thereto
hy length of possession, it was held that all ripar-
ian rights of the original owners were also lost:
Twin City Tce v. Ottawa, 34 O. L. R. 358.

47. Where an executor through innocent error
paid part of plaintiff’s share to other benefici-
aries, he was held in an action for an account en-
titled to plead the statute, being guilty of no frand
or conversion: Lees v. Morgan, 40 O. L.. R. 233.

Sec. 47.—(2) Effect of section discussed: Taylor v.

Davis, 41 O. L. R. 403.

Sec. 47.—(2) (b) Where a beneficiary, entitled to cer-

tain funds upon the death of another, during such
other’s lifetime accepted a statement and settle-
ment accordingly from the trustee, it was held
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that the effect of the transaction was to convert
the interest in remainder into an interest in pos
session, and, as regards an action for accounting,
the statute would commence to run from that date
and not from the death of owner of life interest:
Lees v. Morgan, 4 O, L. R. 233,

% Sec. 49.—(1) (b) By section 2 (a), “*action’ includes

Sec.

any civil proceeding, and an application made in
1915 for leave to issue execution upon a judgment
of 1883, being such an *‘action’’: is barred by this
provision; the renewal of an execution issued in
1884 from time to time until 1905, gave no new
starting point: Doel v, Kerr, 34 O, L, R. 251.

This decision was distingnished from that in
Pouncher v. Wilkins, 33 O. 1. R. 125, on the ground
that where an execution is in foree at or after the
expiration of 20 vears, as in the latter case, the
renewal is only the ministerial aect of the officer
of the Court.

49. The statute of limitations is not applicable to
an action for recovery of specific personal pro
perty: MeGregor v. Curry, 31 O, L. R, 261.

49.—(1) (g) The plaintiff, in action under pro-
mise hy deceased intestate to make provision by
will, was held limited, in recovering remunera
tion for work done in reliance upon sneh promise,
to a period of six vears prior to death: Re Ruther
ford, 34 O. 1.. R. 395.

. 85,—(1) Written acknowledgment from which a

promise to pav is implied: Wood v. Tromanhan
ser, 32 0. L. R. 371.

. 85.—(2) Where brokers sold shares held hy then

for a enstomer and eredited 1”'1»1'1'1'1]\‘ npon the
customer’s account, held sufficient payment to
form new starting point for the statnte. Stark v.
Somerville, 40 O, 1.. R. 374, 41 O. L. R, 501.

|
|
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CHAPTER 176, 47

CHAPTER 76.
Tur Evipexce Acr,

7. Upon the examination of an assignor for eredi-
tors under the Assignments and Preferences Act,
c. 134, s. 38, he is not exeused from answering
questions on the ground that such answers would
tend to eriminate him: Re Ginsberg, 40 O. 1., R
136.

The former privilege of refusing to answer was a
civil right, and may be taken away by a Provin-
cial Legislature as to matters within its legisla-
tive powers, and if the privilege were part of the
eriminal law, it has been abrogated by the Canada
Fvidence Act, R. S. (. 1906, ¢, 145, ss. 2, 5: Re
Ginsherg, 40 0. 1.. R. 136.

Sec. 10. Expert evidence, number of witnesses, medical

men not necessarily expert: Burrows v. . T. R,
34 0. L. R. 142.

As to new trial where provisions of section disre-
aarded, see Ross v. Scottish Union Insurance
Company, 41 0. L. R. 108,

As to whether restriction on number of expert
witnesses applies to arbitration proceedings: see
Canadian North-Western Ry. Co. v. Moore, 53 S.
C. R. 519.

Sec. 12. Corroboration: see McEwan v. Toronto General

Trusts Corporation, 36 O. 1. R, 244, 54 S, (!, R. 381,
Complete duplication of the evidence of the ad-
verse party is not essential, other material evidence
pointing to its probability being sufficient: Cow-
ley v. Simpson, 31 O. L. R. 200.

Where deceased as member of partnership firm
made agreement for firm, as to necessity of cor-
roboration in action against firm: see Toronto Su-
hurban Ry. Co. v. Beardmore: (1917), 12 0. W. N.
214, 251,

V' Sec. 14, Amended 1916, ¢, 24, s. 11.
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Sec. 38— (1) New sub-section 1916, c. 24, s. 12; affidavits

taken out of Ontario may be before a commis-
sioner authorized to take affidavits in Ontario, or
a notary publie of Ontario. See also, 1916, e. 24,
s. 13; amended 1917, c. 27, s. 68; affidavits may be
sworn before officers of the Canadian Expedition-
ary Forces.

Sec. 46. It is presumed that alterations in a deed were

made before execution, but it is not the law that,
where such presumption has been rebutted by
proof to the contrary, there is any further pre-
sumption that the alterations were made with the
assent of the grantor; the prima facie evidence
afforded by production of certified copy under
this section is rebutted by the evidence which
rebuts the presumption above referred to: Iledge
v. Morrow, 32 O. L. R. 218,

Sec. 50.—(1) Under the Canada Evidence Act (R. 8. C.

1906, c. 145, s. 41), an order was made for attend-
ance of witnesses for examination under letters
rogatory issued by a French Court: Re Isler, 34
0. L. R. 375.

CHAPTER 77.

Tae CommissioNers For TAKING AFripaviTs ACT,

CHAPTER 78.
Tuae Costs or DisTrESS AcT.
CHAPTER 79.

Tue Jupces’ Orpers ENFORCEMENT AcT.

Sec. 2. As to jurisdiction to award costs: Township of
Ashfield and County of Huron, 39 O. L. R. 332.

v i S

|
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Sec. 4. The statute has no application to an appeal from !
decision of a Judge under the authority conferred i
by Part IV. of the Municipal Act, and there is
no right of appeal with or without leave; division
of opinion in appellate court: Rex ex rel. Boyce v.
Porter, 33 O. L. R. 575.

CHAPTER 80.
Tre ExecvrioNn Acrt.

Sec. 2 (b) Action against sheriff for improper sale, and

measure of damages in such case: Maple Leaf o
Lumber Co. v. Caldbick and Pierce, 39 O, L. R. ' !
201. ‘o
Sec. 10. A fi. fa. binds the interest of a vendor of lands '” f

although placed in the sheriff’s hands after a
contract made for sale, part of the purchase
money remaining unpaid; the scope of the Execu-
tion Act has been widened since the decision in
Parke v. Riley, 3 E. & A. 215: Robinson v. Moffatt,
37 0. L. R. 52.

The execution ereditor’s death does not abate the
execution, and where after his death a fi. fa. lands
was renewed without lenve or revivor of the ac-
tion, a subsequent sale by the sheriff under the
writ was held valid: Mahaffy v. Bastedo, 38 O. L. {
R. 192. The renewal is a mere ministerial act of b
the officer of the Court, and even if irregular, such

irregularity would not vitiate the execution so as

to enable a stranger to the record to attack the

sale: Mahaffy v, Bastedo, 38 O. T.. R. 192,

The rights of a bona fide purchaser withount notice

of the writ in the sheriff’s hands are protected: {
Re Montgomery and Wrights TLtd., 38 O. I.. R.
335.

As to what constitutes a seizure: Maple Leaf
Lumber Co. v. Caldbick and Pierce, 39 O. L. R.
201,

R8.0.—4
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Sec. 12. “‘In the place where notice is served’’: as to

possibility of enforcing execution against a judg-
ment debtor as regards shares owned in a Domin-
ion company, having a place of business in On-
tario, but having its head office in Quebec: see
Herold v. Budding, 37 O. L. R. 605.
An execution creditor can take under his writ
only the true interest of the execution debtor, e.g.,
the true interest of an apparent owner of stock
in a company alone is exigible: Re Montgomery
and Wrights Ltd., 38 O. L. R. 335.

Y'8ec. 29a. New section 1914, ¢, 21, s, 20: a registered chat-
tel mortgage may be seized in execution by the
sheriff, sections 25 et seq. being made applicable.

¥ Sec. 31.—(3) New sub-section 1915, e. 20, s, 10: an equity
of redemption is saleable under execution, even
though lands are subject to more than one mort-

gage,

Sec. 34. The seetion is not wide enough to enable a fi. fa:
against lands to cover rent: Holliday v. Bank of
Hamilton, 40 O. L. R. 203.

CHAPTER 81.
Tue Creprrors’ Revier Acr.

Sec. 6. The section applies to a case where the sheriff

has realized money by sale of a debtor’s property
{ under execution, and has made the entry required
| by sub-section (1) before the making by the
debtor of a general assignment for ereditors, and
the fund is divisible among all ereditors coming
in within the time limited by sub-section (2) al-
though after the assignment: Re Harrison, 35 O, L.

R. 45,

Sec. 6.—(2) “Costs of such proceedings”: solicitors
who, by attachment proceedings, secured pay-
ment into Court of money owed by garnishee to
judament debtor, were held entitled to costs of the

v ———



CHAPTERS 81, 82, . 51

; attachment proceedings, but not of the action in
which the judgment was recovered, the balance
being distributable by the sheriff according to the
statute: Dales v. Byrne, 35 O. L. R. 495.

Sec. 30. The section applies to a case where the sheriff
has realized money by sale of a debtor’s property
under execution and made the entry required by
sub-section (1) before the making by the debtor
of a general assignment for creditors, and the
fund is divisible among all ereditors coming in
within the time limited by sub-section(2), although
after the assignment: Re Harrison, 35 O. L. R. 45.
In this ease Roach v. MeLachlan (1892), 19 A. R.
496, and Breithaupt v. Marr (1893), 20 A, R. 689,
were distingnished upon the ground that the
sheriff’s sale in the first case was after the chattel

| mortgage, and in the second case after the assign-

ment, and so the sheriff was selling the goods of "

the chattel mortgagee and of the assignee.

Sec. 33.—(11) The direction of the Aet is that the
groups of execution ereditors shall be gathered in
one scheme of distribution (irrespective of mort-
gages), and the proceeds of the sale divided rat-
ably among all as on an equal footing, and the
effect appears to be to pay a subsequent mortgage
in full by reducing the amount of a prior execn-
tion. The court will refuse to extend this method

| of distribution where moneys are made available

for ereditors and mortgagees in a suit to set aside

a transfer of land as void against ereditors: Union

Bank v. Taylor, 33 O. L. R. 255.

T —

— e € anet 1920
CHAPTER 82.

Tre Apscoxnixa Depronr’s Acr.
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CHAPTER 83.
FravovLent Desrors’ Arrest Acr,

Sec. 3. The provision requiring proof to the satisfaction
of the judge that the plaintiff has a cause of ac-
tion to the amount of not less than $100 must be
strictly complied with: Review of authorities:
Parsons v, Hancock, 38 O, L. R. 590.

It is not sufficient for the plaintiff to swear to an
indebtedness, he must show facts and cirenmstances
evidencing his cause of action, he must also not
only express his belief in the defendant’s intention
to absecond, but must show facts satisfying the
judge that there is good ground for that belief:
Parsons v. Hancock, 38 0. L. R, 590.

The applicant for an order must prove (1), an
indebtedness to him of 1ot less than $100, (2) that
defendant is about to quit Ontario, (3) with in-
tent to defraud his creditors generally or the ap-
plicant only; the fact of quitting without any pro-
vision for payment of debts may be evidence of
fraudulent intent, but is not necessarily so; the
Act does not provide for arrest of debtors abont
to quit Ontario without paying their debts: Simp-
son v. Genser, 34 O. L. R. 381.

CHAPTER 84.
Tre Oxrtario Haseas Corpus Act.

Sec. 7. The right of the defendant to be discharged from
custody under the warrant of commitment does
not depend on the legality or illegality of the cap-
tion, but on the legality or illegality of the deten-
tion: Rex v. Gage, 36 O. L. R. 183.

Sec. 8. As to how far the general right of appeal is cur-
tailed by the Ontario Temperance Act 1916, c. 50,
see Rex v. Martin, 41 O. L. R. 79.
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CHAPTER 85.

Tue ConNsTITUTIONAL QUESTIONS ACT.

'S |
f ,

CHAPTER 86. e b ,1

Trae Damace BY Frooping Acr.
’ P ST o

CHAPTER 87. n
Tue Justices oF THE Peace Acr,

“ 8ec. 3. Amended 1917, e. 27, s. 21: Supreme Court, f
County and District Judges as ex officio justices of
the peace may do alone what is authorized to be iy
done by two or more justices. {

Sec. 11.—(3) (4) Amended 1916, c. 24, s. 14: property
qualifications in distriets.

CHAPTER 88. Vi T el 7] 28
Tie Porick MAGISTRATES AcT. ‘
/" 8ec. 3.—(a) Amended 1914, c. 21, 5. 21.
Sec. 6—(2a) New sub-seetion 1915, e, 20, s. 11,
{/ 8ec. 9.—(1) Repealed, new sub-section 1915, c. 20, s. 11.

v Sec. 15.—(2) New sub-section 1916, ¢, 24, s. 15, as to jur-
isdiction of police magistrate in issuing search

SO —

H—

warrant.
v Sec. 30. Amended 1918, c. 20, s. 18,
| / Sec. 32—(2) Amended 1918, c. 20, 5. 20.

/ Sec. 35, New section 1918, ¢. 20, s. 19: as to conferring
Provineial jurisdietion on police magistrate.
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CHAPTER 89.

CHAPTER 89.
Tue PusLic Avrnonities Protection Acr,
4.—(3) Amended 1916, ¢. 24, s, 16: elerieal error.

8. Amended 1917, ¢. 27, s. 22: upon quashing con-
viction, the court may provide that no action he
brought against the informant or any officer,

An appeal lies to the Appellate Division from
order of Judge giving protection to a Police Magis-
trate: Re Lascelle and Wholehan, 38 0. L. R. 119.
On appeal a protection order was limited so as not
to protect the magistrate from things done maliei-
ously and withont reasonable and probable cause:
Re Lascelle and Wholehan, 38 0. L. R. 119,

Sec. 13. It was held in Creighton v. Sweetland, 18 P. R.

180, that a sheriff executing a fi. fa. is not fulfill-
ing a publie duty; in the next year, 62 Vie, (2) e. 7,
s. 3, declared that “‘a sheriff shall be deemed an
officer’’: in the statute as now revised he is deemed
to be discharging a public duty under this section,
co that an action must be brought within six
months, but he is not entitled to security for costs
under s, 16: Maple Leaf Lumber Co. v. Caldbick
and Pierce, 32 O, L. R. 205.

Section has no applieation in limiting time for
bringing action based on claim of negligence in
operation of street railway owned and operated by
municipality under a commission created for that
purpose : Kunsisto v. Port Arthur and Publie Utili-
ties Commission of Port Arthur, 37 O. L. R. 146.

Sec. 16. A sheriff acting under a fi. fa. is not fulfilling a

publie duty, and is not entitled to seeurity in an
action brought against him for somethng done
while so acting: Maple Leaf Lumber Co. v. Cald-
bick and Pierce, 38 0. L. R. 205.

An action against a local board of health and a
medical health officer for negligence in discharge of
duties imposed by statute, falls within the provi-
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sions of this section, and the defendants are en-
titled to security for costs: Simpson v. Local Board
of Health of Belleville, 38 O, 1.. R. 244. The fact
that the action is brought under the Fatal Acei-
dents Act does not prevent the application of the
provisions of this Aet, extending protection to
\ certain individuals: the Aets ean be read together:
Simpson v. Local Board of Health of Belleville, 38
0. L. R. 244.
The section is permissive: as to what defendant
must show to entitle him to an order for security:
MeTavish v. Lannin and Aitehison, 12 O. W. N.
174,

Sec. 16.—(2) As to sufficiency of affidavit: Simpson v.
Loeal Board of Tealth of Belleville, 38 O. L. R.
244,

Sec. 17. See Glynn v. Niagara Falls, 31 O. L. R. 1.

Y 4
e inad o Lot . J

CHAPTER 90.

Tie Oxtario Summary Coxvierion Act.

Sec. 4. (Code 1121) amendment of warrant of convie-
tion on appeal: Rex v. Gage, 36 O, L. R. 183,
(Code 723-725) defects and objections: Rex v.
Gage, 36 0. L. R. 183.

/
V8ec. 9.—(1) Amended 1914, c. 2, 5. 4.

Sec. 10.—(3) A motion to quash a conviction for tres-
pass to land was dismissed, an adequate remedy
by appeal being provided by sub-section (1) of this

J section: Rex v. Chappus, 38 O. L. R. 576, affirmed
k 39 0. L. R. 329.

As to whether the right to certiorari is taken away
in cases under the Ontario Temperance Act, 6 Geo.
V. . 50, to which s. 92, s.-s. 1 applies, see Rex v.
Thompson, 39 0. L. R. 109.

The provisions of this Act being made applicable
to the Ontario Temperance Aet, 6 Geo. V. e. 50, by
s. 72 of that Aect, there is no right to certiorari in




| 56 CHAPTERS 90, 91, 92,
cases falling within s, 92, s.-s. 2 of that Act: Rex b |
v. Warne Drug Co., 40 0. L. R. 469. |
Where certiorari is taken away, as by the Canada |4

Temperance Aet, R. S. C. 1906, ¢. 152, the Court
can only interfere with the magistrate’s decision
in cases where it appears that his commission did
not give him jurisdiction or that he was not in fact
proceeding on an alleged violation of the Act: Rex
| v, Cantin, Rex v. Weber, 39 O. L. R. 21.

| See also cases under 6 Geo. V. e. 50.

‘

| \/Sec. 11a. New section 1914, e. 21, s, 22: either a convie-
tion or order of dismissal made by a justice of the |
peace is appealable to a Divisional Court on the

certificate of the Attorney-General.

V' Sec. 13. New section 1917, c. 27, s. 23: providing schedule

of fees on proceedings bfore justice of the peace. :
CHAPTER 91. puE A4
) Tne Crowx ArrorNey’s Act.
'/Sec 3. Repealed, new section 1918, ¢. 20, &, 21. f
1 /Sec. 6. Amended 1914, ¢, 21, s. 23.
v'Sec. 14, Amended 1914, c. 21, s. 23.
|
g ‘ CHAPTER 92.
! / Tue CoroxNers’ Acrt,
': Sec. 3.--(2) Amended 1918, c. 24, s, 1.
| Sec. 3.—(3) New sub-section 1918, ¢. 24, 5. 2: conferring N
extra jurisdietion on coroners, |
V' 8ec. 8. New section 1914, c. 22, 5. 1: Tt is not necessary
for the coroner to obtain a certificate from the !

Crown Attorney as to inquest having heen re-
quired.

I




CHAPTERS 92, 93, 94, 95, 96. o7
/ Sec. 16a. Amended by giving coroner the right of sum-
1 moning expert witnesses: 1914, c. 22, s. 2.
/Sec. 36.—(2) Amended 1914, c. 22, s. 3.

{ Sec. 38a. New section 1918, c. 24, s. 3: as to coroner hold-
ing inquest when disqualified by interest.

Part IIL Repealed 1914, c. 41, s. 17: the investigation of
fires being now vested in the Fire Marshal under
the last mentioned statute.

x.

CHAPTER 93. g ‘“’_/ )
Tae Dominion CommissioNers oF PoLice Acr. kg <

CHAPTER 94.
Tue ConsraBLes’ Acr.
Sec. 17.—(5) Repealed, new sub-section 1915, . 20, s. 12.

"ﬁ Sec. 17.—(5a) New sub-section 1915, c. 20, s, 12. .

CHAPTER 95.
MR aaal 19y

Tae Porice Coxstapues’ Bamw Acr. &9\

s

3 CHAPTER 96.
Tue ApmiNistratioNn or Justice Expenses Acr,
Sec. 5. Repealed, 1918, ¢. 25, s. 1.

Sec. 7. —(2) New sub-section 1914, c. 21, s. 25: crier’s
salary.

Sec. 10. Repealed, new section 1918, c. 25, s, 2.

Sec. 14. Repealed, new section 1916, ¢, 24, s. 17.

—

q -
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CHAPTER 96,

15a. New section 1916, ¢. 24, s, 17: employment of
interpreter,

Sec. 16.—(3) Amended 1914, ¢, 21, s. 26.

Sec. 16.—(5) Amended 1916, c. 24, s. 18.

Sec. 18. Amended 1914, ¢, 21, s. 26.

Sec. 21.—(1) Amended 1918, ¢. 25, s. 3.

Sec. 21.—(2) Repealed, new sub-section 1918, ¢, 25, s. 4.
Sec. 21.—(3) Repealed, new sub-section 1918, ¢, 25, s. 5.
Sec. 21.—(4) Amended 1918, ¢, 25, s. 6.

Sec. 24. Amended 1918, ¢, 25, s. 7.

Sec. 25. Repealed, new section 1918, ¢, 25, s. 8.

Seco 26, Amended 1917, ¢. 29, s, 1.

Sec. 29. Amended 1917, ¢. 29, s, 2.

Sec. 30. Amended 1918, ¢. 25, s. 9.

Sec. 41. Repealed, new section 1917, e. 29, s. 3.

Sec. 42. Amended 1917, c. 29, s. 4.

Sec. 43.—(1) Repealed, new sub-section 1914, e, 21, s. 26.
Sec. 43.—(2) Repealed, new sub-section 1917, ¢, 29, s. 5.

Schedule A. (as to sheriff’s fees) amended 1917, ¢, 29, s. 6.

(Crown Attorney’s fees) repealed, new schedule
1917, 0.29, 8. 8.
(Constables’ fees) amended 1914, ¢, 21, s. 26.

(Crown Attorneys’ fees) repealed, new schedule
1917, c. 29, 8. 9.
(Other matters) amended 1917, e. 29, s. 10.
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|
. CHAPTER 97.
/ Tur Crowy Wirnesses Act.
Sec. 3.—(2) New sub-section 1917, e. 27, s. 24: Judge
may order additional compensation to witnesses.
CHAPTER 98,

i Tue Estreats Acr.
i ——
! CHAPTER 99.

Tue Fives axp Forverrvres Acrt.

{ Sec. 6. The jurisdietion to remit the fine or penalty can-
not be exercised by the Master in Chambers, but
may be exercised by a Judge in Court at any time
after commencement of the action: Seagram v,
Pneuma Tubes Ltd., 40 O. L. R. 301.

CHAPTER 100,
Tae Niacara Faris Macistrates Acr, Ra {-‘ als

WLt

CHAPTER 101.
Tue Property aND Crivin Rigurs Acr.

CHAPTER 102.

Tae Stature oF Fraubs,

~ Sec. 3. Where solicitor for landlord expressed by letter
his client’s willingness that tenant should relin-
|
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CHAPTER 102,

quish the premises, held under a lease for more
than three years, held his authority so to do was
not sufficiently established: Re Clancy v. Scherme-
horn, 31 O. L. R. 435.

8ec. 5. Memorandum in writing: correspondence be-

tween defendant and a third person as to carrying
the agreement into execution can be referred to and
may furnish the necessary memorandum: MeKin-
non v. Doran, 34 O. L. R. 403; 35 O. L. R. 349,
affirmed, 53 S. C. R. 609,

Where lessor by informal writing added an agree-
ment to give tenant an option to purchase at stated
price, no time being set for exercise of option, it
was held a sufficient memorandum though the
vendor’s name did not appear except by the sig-
nature: Bennett v. Stodgell, 36 O. I.. R. 45.

Part performance: equity considers it a fraud to
set up the absence of an agreement when posses-
sion has been given on the faith of it: Township of
King v. Beamish, 36 0. 1., R. 325.

Promise to answer for debt, etc., of another: where
vendor of goods on threatening to stop same in
transitu obtained the promise of vendee’s wife to
pay, it was held that what she promised to pay
was the debt of her hushand, and therefore the
statute applied: Jeffrey v. Alvea, 36 O. .. R. 391:
The application of the statute deperds on the
fact of the original party remaining liable, coupled
with the absence of liability of the party sought to
be charged except upon his express promise: Jef-
frey v. Alyea, 36 0. I.. R. 391.

Answer for debt or default of another: when de-
fendant asked plaintiff to advance money to pay
workmen of a company to keep operations going
and promised to return it, held not within the
statute, defendant having made himself primarily
liable, and the rendering by plaintiff of the account
to the company did not preclude his recovery:
Brown v. Coleman Development Co., 35 O. L. R.
219, affirmed, 50 S. C. R. 557.

“Interest in land’’: where purchaser of lands
under sale of court upon being threatened with
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proceedings to set sale aside promised that if such
proceedings were dropped he would, upon re-sale
of the lands, pay any profit to the objector, it was
held not to be a contract within the statute: Leslie
v. Stevenson, 34 O. L. R. 93; affirmed 34 O. L. R.
473.

“Interest in land’’: where words used in an agree-
ment of sale were of doubtful meaning, parol evi-
dence to explain the position of the parties and of
the subject matter and surroundings was admitted:
Martin v. Jarvis, 37 O. L. R. 269. There is a
growing inclination in the Courts to carry out con-
tracts which are complete so far as essentials are
concerned, and yet leave something (e.g., as to
manner of payment) to be adjusted between the
parties: Review of authorities on this point: Mar-
tin v. Jarvis, 37 O. L. R. 269,

Where the defendants having used a right of way
for four years set up, in answer to a claim for com-
pensation, an oral agreement permitting such user,
it was held that the statute had no application, the
action not being brought to charge (the defendant)
upon a contract of sale of land or any interest in
them: Acton Tanning Co. v. Toronto Suburban Ry.
Clo., 56 8. C. R. 196.

“IMifty acres across the road’’: held to be sufficient
deseription and contract enforceable: Sparks v.
(lement, 40 O. L, R. 487, 41 O. L. R. 344.

« 8ec. 12— ‘Receipt and acceptance’’: Thames Canning
("o. v. Eckhardt, 34 O. L., R. 72.
As to formation of contract by telegrams and let-
ters, offers and acceptances, see Ogilvy Flour Mills
(C'ompany v. Morrow Cereal Company, 41 O, L. R.
H8.

\/Sec. 13, New section 1916, c. 24, s. 19, operative after 1st
of Janunary, 1917: no action can be bhrought for
commission on sale of real estate unless the agree-
ment upon which the action is brought is in writ-
ing signed by the party to be charged or his au-
thorized agent; amended 1918, e. 20, s. 58; the
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I writing evidencing agreement to pay commission ‘
: must be separate from the sale agreement.
! ¥ Decision under Alberta Statute (6 Edw. VIL e. I
l 27, 8. 1): Howard v. George, 49 S, (. R. 75. \
‘
|

CHAPTER 103.
Tre MortMaiy axp Crarrrasue Uses Acr.

Sec. 2 (2) (d) **Purpose beneficial to the community’':
see Re Orr, 40 O, L. R. 567. The Courts may look
to the Aet, which enumerates the purposes which
shall be deemed charitable uses, to determine what
in law is a charitable gift of personalty: Re Orr,
40 0. L. R. 567. Since the enactment of this sub-
section, the view expressed in English cases, that
a gift is not necessarily charitable becanse it is
for advancement of ohject of publie utility, does
not apply in Ontario: ibid. |

v Sec. 3. ““Statute for time being in force’’: applies only

§ to statute of Province: Dominion company is sub-
ject to and bound to obey the statutes of Ontario

as to Mortmain, and this applies to a trading com-

pany: the Mortmain Aet is a “‘law of general ap-

{| plication’” as that expression is used in John Deere
i Plow C'o. v. Wharton (1915), A. (', 330; Attorney-
: General for Ontario v. Harris Lithographing Co.,

41 0. L. R. 475.

: V Sec. 9. See Brown v. Kellar (1917), 11 0. W. N. 401. 5
¢ Sec. 14.—(2) Amended 1914, ¢, 2, 5. 4. -
y
| CHAPTER 104, i
Tue Escuears Act.
9 i § |

CHAPTER 105.

Tue FravpvLent ConvEyances Act.,
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CHAPTERS 106, 107, 108, 109, , 63

CHAPTER 106.
Tue Powers or ArrorNey Acr.,
CHAPTER 107.
Tue Swarms or Bres Acr,
CHAPTER 108. o p
Tne 1\v|.n<'..\'s Rean ProperTy Acrt.

CHAPTER 109.

Tae Law Axp TraNsFER oF PrOPERTY ACT,

Ve - ’ p o0
/' 8ee. 7. Where the owner of lands, by signing a charge

/

Sec.

Sec

Sec

by way of mortgage in blank ard delivering same
to (., put it in C.’s power to fraudulently fill in his
wife’s name, the latter subsequently assigning the
charge for value, it was held enforceable: Dodds
v. Harper, 37 O. L. R. 37.

15. Watercourses: flow of water in race-way: see St.
Mary’s Milling Co. v. Town of St. Mary’s, 37 O. L.
R. 546.

Strip of land adjacent to lots passes as appurtenant
thereto: Re Brenzel and Rabinoviteh, 42 O, 1. R.
394,

. 21. Where the mortgagee was absent from the coun-
try, an order was made enabling the mortgagor to
clear the title by paying mortgage money into
Court with interest and costs: Re Worthington &
Armand, 33 O. L. R. 191,

. 49, Subject to all equities: where there is a statu-
tory right to set-off, the assignee takes a claim
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against which there is a valid defence, which is one
of the **equities’’: Burman v. Rosin, 35 O. L. R.
134; there is another equity, sometimes called set-
off, but not depending upon the statute, which
arises when the claims are upon the same contract,
or are so interwoven by the dealings between the
parties that the Court can find there has been
established a mutual eredit, or an implied agree-
ment that the claims shall he set off, and this equity
also attaches in the hands of an assignee: Burn-
man v. Rosin, 35 O, L. R. 134,

The section does not apply to an assignment of a
mortgage which in equity effects a transfer of the
debt, of which notice would not he necessary ex-
cept to intercept payments which might he made
in ignorance of the assignment: Neveren v. Wright,
39 0. L. R. 398, per Meredith, C'.J.C.P.

Equitable assignment: Where a building contrae-
tor gave a written order upon the owner in favor
of plaintiff for materials supplied, which order
though presented was not accepted, hut was held
over to await time for payments under the con-
tract, npon subsequent failure of the contractor it
was held that while the order was effective as an
assignment of money payvable under the contract,
it could not he enforced as an equitable assignment
in the abhsence of a promise to pay out of the fund,
or of facts precluding the owner from denying suf-
ficieney of the fund: Ritchie v. Jeffrey, 52 S, C. R.
243.

See also Abbott v. St. Catharines Silk Co. (1917),
120. W. N. 35.

| v Sec. 49.—(1) Amended 1914, ¢, 2, s. 4; clerical error.

A /s

CHAPTER 110.

TuE AccumuraTions Acrt.

et s




CHAPTERS 111, 112, 113, 65

CHAPTER 111. ¢

Tne Perry Trespass Act.

CHAPTER 112.

Morrcaces oF Rean FsTaTE,

V 8ec. 6.(2) Where insurance poliey is payable in the first

instance to first mortgagee, and in the second in-
stance to a subsequent mortgagee, ‘‘as their inter-
est may appear”’: the preminms heing paid by the
first moxtgngoo .nul ch.ngcd to the mortgagor, it
was held that all the insurance money should be
applied on the first mortgage, being insufficient to
satisfy it in full: as a result such mortgage was
accordingly reduced for the benefit of the execu-
tion ereditors intermediate hetween the mortga-
gees: Midland Loan and Savings Company v. Ger-
itti, 36 0. L. R. 163.

v Sec. 11.—(2) (3) (4) (5) (6). New sub-sections, 1915,
e. 21, s. 1, authorizing payment of mortgage
moneys into court where payment to the mortga-
gee is impossible, snch payment releasing the
mortgagor, the registration of a certificate of the
courts having the same effect as a registered dis-
charge.

Ll

CHAPTER 113.
Tuae Estates Tam Acr.

V/Sec. 21. Amended 1914, ¢. 2, s. 4.

R.8.0.—5

|
i
,
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CHAPTER 114.
Tue Partition Acrt,

L8ec. 5—(1) A widow is not a ‘‘person interested in
land” within the meaning of the section; the in-
terest must be a property interest and a partition-
ing interest, i.e, an interest held in unity which
justice requires may be enjoyed in severalty at the
instance of any one entitled to a share in it: a
widow whose dower has not been assigned has no
right to possession and is not a person who can
compel partition: Morrison v. Morrison, 39 O, L. R.
163.

Sec. 5.—(2) Having regard to the provisions of the De-
volution of Estates Act, e. 119, ss. 3, 13, 21, an ap-
plication for partition made within three years
from the death of testator or intestate and before
a personal representative is appointed, is unwar-
ranted: the provisions of this sub-section, prohihit-
ing partition proceedings until one vear after
death of persons in whom the lands were vested,
do not conflict with the view that, so long as the
land is vested in the personal representative to
enable him to perform his duties, there can be no
right to compel partition: Morrison v. Morrison,
39 0. L. R. 163,

4
CHAPTER 115. T {

Tie Suorr Forms or Convevances Acr.

CHAPTER 116.
Tue Suort Forms or Leases Acr,

Sched. B.—(8) Where lease contained covenant ‘‘not
to assign without leave, but such leave shall
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CHAPTERS 116, 117, 118 67

not be wilfully or arbitrarily withheld,”” an agree-
ment to assign was held insufficient to cause a for-
feiture, and leave being arbitrarily withheld be-
fore the formal assignment was executed, the ten-
ant was at liberty to assign withont consent: Cor-
nish v. Boles, 31 0. L. R. 505.

CHAPTER 117.
Tue Suort Forms or MorTeaces Act.

v Sched. B.—(12) See Midland Loan Savings Co. v. Ger-
itti, 36 O. L. R. 163.

v Sched. B.—(14) Sale under power: sufficiency of notice:
a notice, in the body of which the names of the
mortgagor and mortgagee were mentioned, but not
signed by the mortgagee, is not a valid notice: it is
essential that the identity of the person giving the
notice should appear in the notice itself, and a sale
based upon such defective notice was set aside:
Ansell v, Bradley, 37 O. L. R. 142.

v Sched. B.—(16) Where a mortgage pursnant to the
Short Forms Aet contained additional covenants
and provisoes, it was held that a provision for
aceeleration of time for payment of principal upon
default as to any of the covenants or provisoes, was
an addition to or qualification of the statutory
covenant for acceleration upon defanlt of payment
of interest, and for relief upon payment of arrears
of interest, and the same addition or qualification
should he read into the power to relieve so that
where default was made in respect of the covenant
for payment of taxes, the mortgagors shonld upon
payment of taxes be relieved from payment of the
principal: Schwartz v. Williams, 35 O. 1.. R. 33.

CHAPTER 118.
Tuae Accmextar Fmes Acr.
See the Fire Accident Act, 5 Geo. V., ¢. 41,
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CHAPTER 119.
Tue DevoLurion or Esrates Act.

v 8ee. 5. The order in which assets are liable for pay-
ment of debts remains as heretofore: where the
personalty is insufficient to pay debts and real
estate is sold for that purpose, the balance of the
proceeds of the lands is not available for general
legacies as against the specific devisee: Re Steacy,
39 0. L. R. 548,

Sec. 13.—(1) Amended 1918, ¢. 20, s, 22,
¢/ ““Vested in the persons beneficially entitled’’, see
Re Waugh, 42 O, L. R. 87.
While lands are vested in the personal represen-
tative to enable him to perform his duties, there is
no right to compel partition: Morrison v. Mo vison,
39 0. L. R. 163.

Sec. 13.—(7) New sub-section 1918, ¢, 20, s, 22: title in
lands not to vest under unprobated will or intes-
tacy until the affidavits required by the Succes-
sion Duty Aet have been filed.

Sec. 14. While the Act confers on executors an addi-
tional power to sell, it in one way derogates from
the powers expressly given either by the will itself
or by any statutory implication: Kennedy v. Suy-
dam, 36 O. L. R. 513.

Where executor has power under the Trustee Act:
Re Waugh, 42 0. L. R. 87.

CHAPTER 120.

Tue Wrs Acr.,
Sec. 20.—(3) Where testatrix, a British subject, made a
will in Ontario in 1880, and died in 1915 a resident

of New Jersey, it was held that the Surrogate
Court has power to grant letters of administration,
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CHAPTER 120, 69

or letters probate, irrespective of the question of
domicile: History of legislation reviewed: Re Dart-
nell, 37 O. L. R. 483; while probate of such a will
quoad form is conclusive, the will would still be
open to uttack on ground of incapacity of testatrix,
or as containing provisions contrary to law of the
domieile: ibid.

v 8Bec. 23. Where a testator subsequently ran his pen
through the signature of his will and wrote: ‘I
hereby revoke this will”’, it was held that the will
was not effectnally revoked: Re Mullholland &
Van der Berg, 34 O. L. R. 242.

v 8ec. 24. See Re Mulholland & Van der Berg, 34 O. 1. R.
242,

v 8ec. 25. Where testator made will (1913) revoking prior
will of (1909) and its codicils, and subsequently
execnted a eodicil (1915), referring to the prior
will of 1909 by date, and expressly confirming
such prior will and its codieils, no mention being
made of the revoking document (of 1913), it was
held that the will of 1909 and its codicils were re-
vived: Finlay v. Pae, 37 0. L. R. 318,

v Sec. 27. The fact that the will points to distribution of
the estate which the testator had at the date of the
will and does not operate upon property subse-
quently acquired is not to be viewed as the expres-
sion of a contrary intention so as to exclude opera-
tion of the section: Re Ingram, 42 O. L. R. 95.

v Sec. 33. See Re McLellan, 12 O. W, N. 233.

¥ Sec. 37. Repealed, new section 1914, ¢. 21, s, 27; it is im-
material whether the death of the devisee or lega-
tee (child or issue of the testator) takes place
before or after the making of the will.

[ Sec. 38.—(1) Where testator left whole estate to trus-
tees to convert and to pay del*s, and ‘‘any charge
by way of mortgage that may be against my pro-
perty at my death’’: held that he had expressed
the ‘‘contrary or other intention’’ necessary to dis-
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place the effect of the section: Re Le Brun, 36 O. L.
R. 135.

V' Sec. 38.—(2) It is not necessary that the testator create

or designate a particnlar fund for payment of the
mortgage debt, and where a testator left his whole
estate to trustees to convert and to pay debts, and
‘‘any charge by way of mortgage against my pro-
perty at my death’’: held that contrary or other
intention was sufficiently expressed: Re Le Brun,
36 0. L. R. 135,

CHAPTER 121.

Tue TrusTer Act.

g Sec. 2.—(q) During continuance of mortgage there is
no relationship of trustee and cestui que trust be-
tween the mortgagor and mortgagee, and there is
no power in the court to vest mortgaged lands in ’
the mortgagor where no discharge of the mortgage
can be obtained owing to his absence: Re Worth-
ington & Armand, 33 O. L. R, 191,

Review of the authorities in regard to conflict
hetween the interest and the duty of a trustee:
Semble, the principle of the decisions extends to
any act where it is established that there is a direct |
conflict and to cases where it may be reasonably !
said that such a conflict may arise: Rose v. Rose, |
32 0. L. R. 481.

V Secs. 8, 9. Sections considered, re Worthington v. Ar-
mand, 33 O. L. R. 191,

V' Sec. 28.—(1) Amended 1914, c. 21, s. 28; 1915, e. 20, s.

15; 1916, e, 28, 5. 1: extending anthorized trust in-
i vestments. The trustee may entrust trust moneys
| to a trust company licensed in Ontario to invest as
his agent in the authorized trust investments as
H contemplated by the Loan and Trust Corporations
Act, c. 184, s. 17, s.-8. 2.

]
i
. Sec. 4.-(1) (Removal of trustee). }
|
’
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/Sec. 29.—(1) (a) (b) Amended 1918, c. 20, s, 23; restric-
tion based on market valve of stock suspended dur-
ing present war.

V' Sec. 37. Sums improperly paid out of capital for main-
tenance of infant not allowed on passing of trustee
acecounts: Re Rundle, 32 O. L. R. 312; affirmed, 52
S. C. R. 114,

v Sec. 38. Moneys in the hands of executors or administra-
tors belonging to persons who are enemy subjects
may be paid to the consul general: see 1914, c. 21,
8. 67

7 Sec. 38.—(2) ““Passing of final accounts’’: where admin-
istration of estate of intestate domiciled in a for-
eign country was granted in such country, and let-
ters of admnistration were granted in Ontario in
reference to Ontario assets, the proceeds realized
in Ontario can be remitted to the foreign adminis-
trator and the share mentioned by the section need

¥ Sec. 41. The section is intended to prevent the wrongdoer
escaping liability by reason of the death of the in-
jured person, but does not ereate a right of action
which did not exist before the enactment, and no
action can be brought by his personal representa-
tives for damages by reason of the death of the
person injured: England v, Lamb, 42 O. L. R. 60.

v Sec. 44, Tmplied direction: see Re Waugh, 42 0. L. R. 87.

v Sec. 47.—(1) Where a testator devised realty to his ex-
ecutor, charged with an annuity of $400, it was
held that the executor had power to sell (under R.
8. 0. 1897, e. 129, s. 16, now incorporated herein),
which power might be exercised withont the pur-
chaser being put on enquiry to ascertain if the
power was being duly exercised: see R. S. 0. 1897,
e, 19, s 129, now sub-section (5) of this section:
Kennedy v. Suydam, 36 O. L. R. 513.

“Subject to the provisions of the Devolution
of Estates Act’’: this amendment made by Geo.
V. e 26, 5. 46 to the former Trustee Act, R.
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S. 0. 1897, e. 129, s. 16, does not derogate from the

express or implied powers of sale found in the will,

which are expressly preserved by the Devolution

of Estates Act: Kennedy v. Suydam, 36 O. L. R.
‘ 513.

Sec. 47.—(5) See Kennedy v. Suydam, 36 0. L. R. 513.

v 8ec. 58. See Re Aspel, 42 0. L. R. 191; where no nexi of
kin, the executors hold in trust for the Crown.

v Sec. 63.—(1)The section abolishes all priority among
creditors in the administration of estates of de-
ceased persons; and any lien derived from an ex-
ecution against the executor, placed in the sheriff’s
hands, gives the execution creditor no priority
over the other creditors; the assets of the deceased
become in the hands of his representative, a trust
for the ereditors, which trust, by virtue of this sec-
tion, has priority over any execution: Re William-
son, Pennell & McCuteheon, 39 O. L. R. 413,

Sec. 66. An assignee for ereditors under the Assignments
and Preferences Act is not entitled to have con-
flicting elaims of right to rank npon the estate de-
termined under this section: Re Fearnley’s As-
signment, 33 ( ., R. 492,

Sec. 67. As to costs of unsuccessful defence by executors
to action t aside a will: See Lloyd v. Robert-
son, 35 R. 264, 37 O. L. R. 498.

An executor may be forced to pay the costs of an
unsuccessful action out of his own pocket, but he
is entitled to be paid out of the estate reasonable
expenses for management, and these may include
costs of action reasonably defended; the direction
of the trial judge cannot hind the Surrogate Clourt
Judge, who must exercise his independent judg-
ment: Re Dingman, 35 0. I.. R. 51.

In this Province exeentors and trustees have a
right to be paid for their services and generally by
a percentage on the receipts: where there is no
error in principle, the Supreme Court on appeal is
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loath to interfere as to quantum even though more
liberal than the Appellate Court would in the first
instance have given: Re Smith, 38 O. L. R. 67.

v Sec. 67.—(4) In estimating the value of executor’s ser-
vices, legal business done by a solicitor-executor,
for which, but for his position, he might have made
professional charges, are properly taken into ac-
count: Re Smith, 38 O. L. R. 67.

CHAPTER 122.
Tre VENDORS AND PURCHASERS ACT.

‘ 8ec. 4. Where upon an application under the Act, the
vendor’s title had been declared doubtful, but no
forma! order was issued, held that purchasers, had
they asked it, would have heen entitled to an order
for return of their money with interest; further
that the order, although not passed and entered,
was effective, the parties having changed their
position in consequence of it, and purchasers could
recover in an action the money paid with interest
and damages for breach of contract, matters subse-
quent to the hreach of contract beng inefficient to
cure the breach existing when action was com-
menced: MeNiven v. Pigott, 31 O. L. R. 365.

CHAPTER 123. oict
Tae Quiering Trrues Acr.

CHAPTER 124.
Tuar Recistry Acr.

Sec. 2.—(d) Instrument includes an award under the
Ditches and Water Courses Act: Deldridge v.
Township of Brantford, 40 O. I.. R. 443.
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|
Sec. 18. Amended 1914, ¢. 23, s. 1; 1917, ¢. 27, 5. 25.
Sec. 23.—(8) (a) New clause 1915, c. 20, s. 13: registra-
tion of certain discharges in general register.
{
Sec. 26.—(1) Amended 1918, e, 27, ss. 2, 3, 4.
]
| | Sec. 48.—(2) Amended 1916, c. 24, s. 20.
L Sec. 48.—(3) Amended 1918, e. 27, 5. 5.
!i | Sec. 56.—(1) (h) Amended 1918, e, 27, s. 6. |
| F Sec. 56.—(5) New sub-section 1918, ¢. 27, s. 7: recording
wills.
| i V' Sec. 58. (‘ircumstantial evidence, upon which a County
i i Court Judge granted a certificate that he was sat-
! isfied of the due service of notice of sale, which cer-
‘ tificate npon registration hecame prima facie evi-
1 dence, was held sufficient in an action subsequently
{ brought by mortgagor attacking the sale proceed-
! ings: Giradot v. Curry, 38 O. L. R. 350.

Sec. 62. Amended 1918, e. 27, s, 8.

Sec. 68.—(7) New sub-section 1918, ¢. 27, s. 9, as to re-
gistering notice of withdrawal from seizure of
mortgage.

i Sec. 70.—(1) Amended 1918, ¢, 27, s. 10.

!

i

! Sec. 71. *‘Instrument affecting land’’ includes an award

! under the Ditches and Water Courses Act, and if
| l not registered will not hind an innocent purchaser

! of lands affected by the award: Deldridge v. Town-

!

E

ship of Brantford, 40 O. L. R. 443.

Sec. 81.—(6) The provisions of the section do not apply

{.; to plans of burial lots, 1914, ¢. 23, s. 2.

'1 Sec. 81.—( 7) Amended 1918, ¢. 27, 5. 11.

1 Sec. 81.—(11) Amended 1918, ¢. 27, 5. 12. ‘
! Sec. 81.—(14) Repealed, new sub-section 1917, c. 30, s. 3

1; all plans showing streets or roads must be ap-
i. proved by the Municipal Council, and if showing a
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highway less than 66 feet wide must also be ap-
proved by the Ontario Railway and Municipal
Board.

Sec. 81.—(18) Repealed, new sub-section 1917, e. 30, s.
1; surveys under the Planning and Development
Act, 1917, . 24, must be approved as therein re-
quired before registration,

Sec. 92.—(b) Amended 1918, e, 27, s. 13.
Sec. 92.—(g) Amended 1918, ¢, 27, s. 14
Sec. 92.—(h) Amended 1918, e. 27, s. 15.
Sec. 92.—(p) Amended 1918, ¢. 27, s. 16.
Sec. 92.—(s) Amended 1918, ¢. 27, s. 17.
Sec. 99.—(5) Amended 1917, e. 27, s. 26.

Secs. 101, 102, 103. Repealed, new sections 1918, ¢. 27, s.
18.

Sec. 106. Repealed, new section 1918, ¢. 27, . 19.
Sec. 106.—(2) Amended 1917, ¢. 27, 8. 27.

»

n

m

m

Sec. 109. Amended 1914, c. 23, s. 5; repealed, new section
1918, c. 27. 8. 20.

Schedule A. Amended 1918, ¢, 27, ss. 21 to 24.

At v A l‘( i

CHAPTER 125. o
Tuae Custopy or DocumeNTs Acrt. i "
Sec. 5.—(4) New sub-section 1916, c. 24, s. 21; deposited ,\’
documents referring to lands to be entered on ab- _.#
stract index. b
i
Sec. 7. Amended 1918, c. 20, s. 24. ‘.e!
|
4“
|
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CHAPTER 126.
Tue Laxp Titres Acr.

Sec. 40.—(2) See amendment of 1914, c. 24, s. 1; pro
viding that where the master refuses the instru-
ment and the applicant for registration fails to
appeal, the master may proceed with other regis-
trations unaffected by notice of the instrument re-
fused.

Sec. 45. Where after a mortgage under the Short Forms
Act was given the lands were brought within this
Act, and subsequently an instrument in the proper
form under the Act was given to the mortgagee,
but meanwhile an assignment for ereditors by the
mortgagor had been registered, it was held that
the assignee not being a transferee for valune, the
mortgagee was entitled to priority: John Mae
Donald & Co. v. Tew, 32 0. L. R. 262.

Sec. 54.—(4) Section 54 must be read in conjunction
with ss. 2 and 7 of the Conveyancing and Law of
Property Act, R. 8. O, ¢. 109; no notice having heen
brought home to the assignee of a charge, that the
consideration acknowledged by the chargor had
not in faet been paid, the assignee is not affected
by the provision and the charge was held to be en

o

forceable: Dodds v. Harper, 37 O, L. R, 37.

Sec. 58. Repealed, new section 1918, ¢. 28, s, 2

Sec. 62.—(1) The fi. fa. binds the interest of vendor in
lands even though placed in sheriff’s hands after
agreement for sale made, part of purchase money
remaining unpaid: Robinson v. Moffat, 37 O. L. R.
o2,

Sec. 66. Repealed, new section 1914, e, 24, s. 2.

Sec. 72.—(1) Amended 1918, ¢, 28, s. 3.

Sec, 73.—(1) Amended 1918, c¢. 28, s. 4.
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CHAPTER 126, 77
73.—(4) Amended 1918, c. 28, s. 4.

73.—(4a) New sub-section 1918, c¢. 28, s. 4; where
caution affects part of land transferred only.

81.—(1) Amended 1918, ¢, 28, s. 5.
83. Amended 1918, c. 28, s. 6.

105a. New section 1915, e. 20, s, 14: survey of town-
ship subsequent to grant from Crown.

109.—(1) Repealed, new sub-section 1917, ¢. 31, s, 1:
all plans showing streets or roads must be ap-
proved by the municipal council, and if showing a
highway less than 66 feet wide must also be ap-
proved by the Ontario Railway Municipal Board;
surveys under the Planning and Development Act
1917, c. 24, must be approved as therein required
hefore registration.

115, Where an unregistered mortgage was declared
to have priority over a registered assignment for
value, the members of the Appellate Court were
divided in opinion as to directing an amendment
of the records: John MacDonald & Co. v. Tew, 32
0. L. R. 262.

116a. New section 1918, c. 28, s. 7; power of court as
to costs of proceedings to rectify register.

123.—( 1) Amended 1918, ¢. 28, s. 8.
123.—(12) Amended 1914, c. 24, s. 3.
123.—(13) Amended 1918, ¢. 28, s. 8.

123.—(15), (16). New sub-sections 1918, c. 28, s. 8:
as to payment of assurance fees in certain cases.

151.—( 1) Amended 1918, ¢. 28, s. 9.

164.—( 1), (2), (3) Repealed, new sub-sections 1915,
c. 20, s. 14.

161.—( 1) Amended 1918, c. 28, s. 10.
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CHAPTER 127.
Tue Ferries Acr,
CHAPTER 128.
Tue MmLers Acr.
CHAPTER 129.
Tae Warer PrIVILEGES AoT.
CHAPTER 130.

Tae Rivers AND STREAMS AcCT.

Sec. 3. Where defendants, having acqnired timber rights

in an unsurveved territory owned by the Crown,
during their operations constructed a series of
dams, and plaintiffs were using the river some 15
miles below, it was held that as to flotation of logs
in the river the parties had equal rights, but as to
the use of the water above the dams the defendants
had preferential rights as statutory licensees to
further their operations by construction of the
dams and were not liable for illegal detention of
the water: Hunt v. Beck, 34 O. L. R. 609; affirmed
36 0. L. R. 33.

Sec. 4. Unnecessary damage means damage which counld

be avoided by the exercise of reasonable care and
caution; semble, damage cannot be said to be un-
necessary when it is oceasioned by what is done in
the ordinary conrse of the husiness contemplated
by the statute: Lowrey & Goring v. Booth, 34 O,
L. R. 204

See the Rivers and Streams Act, 1915, 5 Geo. V. c.
15, which is to be read with and as part of this Act.
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CHAPTER 131.
Tue Saw Lo Drivineg Acr.
v 8ec. 13. Amended 1914, ¢. 2, s. 4.

CHAPTER 132. i ¢
Tue Derisrrion or Time Acr.

Sec. 2—(4) (5) New sub-sections 1918, e. 20, s. 25

CHAPTER 133.
Tue MercaNTILE LAwW AMENDMENT ACT.

CHAPTER 134.
THE AsSIGNMENT AND PREFERENCES AcT.

Sec. 5.—(1) Mere proof of existence of debts prior to a
voluntary conveyance does not, without more,
establish frandulent intent: which, however, can be
inferred from state of settlor’s affairs at the time
of conveyance: A creditor whose claim arises sub-
sequently to a voluntary conveyance can rely, in
attacking it, upon prior claims still existing and
unpaid, provided the claimants themselves could
maintain an action: Dancey v. Brown, 31 0. .. R.
152,

Sec. 5.—(4) The sub-section deals with a transaction
such as is mentioned in sub-sections (1) and (2),

{ which results in preferring a creditor; if it takes

place within 60 days, there are two presumptions,
one that the transaction is in fact an unjust pre-
ference, and the other that it was so intended, and
if there be insolvency or consciousness that insol-
veney is impending, the creditor must, in order to




80 CHAPTER 134.

discharge the statutory onus, shew that there was
no intent to prefer unjustly: Clifton v. Towers, 39
0. L. R. 292,

Sec. 8. The assignee takes no greater title to land than
the assignor can give: under the Act the assignee
has certain rights that the assignor has not, but
these rights are purely statutory, and apart from
them he stands in the same position as the as-
signor: Re Wilson Estate, 33 0. L. R. 500.

Sec. 9. A conveyance upon trust to manage business,
complete and sell unfinished houses, collect debts
and pay proceeds ratably to ereditors is not an as-
signment for ereditors within this section, because
the controlling iden was evidenced of giving the
trustee uncontrolled management, which could not
he effected by ordinary assignment for ereditors:
Foster v. Trusts & Guarantee Co., 35 O. L. R. 426,

Sec. 12. Where an arrangement was made by an insolvent
firm with three principal creditors, that the latter
should look after affairs of the firm upon basis of
all ereditors being paid pro rata, and a chattel
mortgage was taken by one of such three ereditors,
it was held, in an action hy a subsequent assignee
to avoid the mortgage, that the arrangement pre-
cluded the defendant from seeuring an advantage,
and that the mortgage formed part of the assets in
the hands of the assignee for distribution, the
claims of the ereditors being equalized as they ex-
isted at the date of the arrangement: Mortimer v.
I"esserton Lumber Co., 40 O. L. R. 86.

Sec. 12.—(2) The County Court Judge has no jurisdic-
tion to make an order authorizing a ereditor to
intervene and prosecute an appeal in-an action
brought by the assignee, until such ereditor move
that the estate shonld prosecute such appeal:
Maher v. Roberts, 6 O. W, N, 245.

Sec. 22. Where a mortgagee of land forming part of the
estate was appointed an inspector, it was held that
he was not thereby constituted an express trustee
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in respect of the equity of redemption conveyed to
him by the assignee: he was at most a constructive
trustee to whom the plea of the Statute of Limi-
tations was open: with respect to his elaim against
the estate and his rights as a secured creditor, a
mortgagee can deal with the assignee and eredi-
tors as freely as if he was not appointed inspector:
Taylor v. Davis, 41 O. L. R. 403.

Sec. 25.—(4) The bringing of an action for foreclosure

by a mortgage creditor (provided neither redemp-
tion or foreclosure has actually taken place, thus
disposing of the security so as to put it out of the
power of the mortgagee to bring it under control
of the assignee) does not preclude such creditor
from ranking on the estate, the mortaage action
heing dismissed as against the assignee as a term
of relief: Barber v. Wade, 37 O. L. R. 459,
As to whether the conduct of the parties may
evidence a consent by the assignee to the reten-
tion by the ereditor of his security, and whether
a striet compliance with the procedure preseribed
by the Act as to claims of secured creditors is es-
sential to establish such consent: see Taylor v.
Davis, 41 O. L. R. 403.

V Sec. 25.—(6) As to guarantee: See Brown v. Coughlin,
28 0. L. R. 481, affirmed in 50 S, C. R. 100.

v Sec. 27.—(4) New sub-section 1914, ¢ 21, s. 29: assignee
may compel plaintiff to proceed with an action
commenced against assignor prior to the assign-
ment, and the plaintiff may apply to add the as-
signee as party defendant in the same action.

Sec. 31. As to right of set-off as against lignidator of
company in Winding-up proceedings: See Wade
v. Crane, 35 O. L. R. 402.

v Sec. 34.—(1) This section provides machinery for deter-
mining conflicting claims of right to rank upon the
estate, and an application for direction or advice
shounld not be made under the Trustee Act, s. 66:
Re Fearnley Assignment, 33 O. L. R. 492,

R.8.0,—6
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| Sec. 38. Upon his examination the assignor has no right
i‘ to refuse to answer questions on the ground that
the answers tend to ineriminate him, that privi-
‘ lege having bheen abrogated by the Ontario Evi
dence Aet, ¢, 76, 8. 7 and the Canada Evidence Act,

il 1906, ¢. 143, 8. 5: Re Ginsberg, 40 O, 1. R. 136,

CHAPTER 135.

Tur Biues or Sane axp Cuarren Morteace Act.

i * 8ec. 5. The omission from the affidavit of exeention of
| a chattel mortgage of the day of the month invali-
| dates the mortgage as against the assignee for

ereditors of the mortgagor: Martin v. Shapiro, 32
0. 1. R. 640,

Sec. 5.—(h) Where a chattel mortgage was given to
secure an existing debt and also future indebted
ness, and was invalid as to future indebtedness

1 because of defeet in affidavit of bona fides, it was

held a good security for the existing indebtedness,

the affidavit being sufficient under this sub-section:

Munt v. Long, 35 O. L. R. 502,

;‘ Snstly and traly indebted’’: where a bill of sale
1 hetween near relatives is impeached as heing in

| fraud of ereditors, and the cirenmstances attend-

t ing its execution are such as to aronse suspicion,
| J the Court may exaet corroborative evidence as to
b H reality of the consideration and the hona fides of
| ?I the transaction: Koop v. Smith, 51 S, €', R. 554.
) i Sec. 6 (1) (h) Chattel mortgage in form preseribed

ii for a direet loan, when the transaction is in fact

| to secure endorsement of promissory note, is void, ‘
! and the defeet is one which can be taken advantage h
i of by ereditors: Barchard v. Nipissing Coea Cola

i; Bottle Works, 42 0. L. R. 196.

: Sec. 6.—(1) (d) A chattel mortgage given for secur-

ing existing debt and also future indebtedness in

H which the affidavit of bona fides does not comply

1

il
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with the requirements of this sub-section, may be
good quoad the existing debt: Hunt v. Long, 35
0. L. R. 502.

Sec. 8. Bona fide purchaser for value: MeGregor v.
Whalen, 31 O. L. R. 543.

Sec. 21. “‘Creditors of the person making the same’’:
where I, having given a chattel mortgage on
certain goods to B., transferred the goods to M.,
and upon default B. took possession and sold to R.,
giving a bill of sale, it was held that an execution
creditor of M. could not impeach the validity of
the chattel mortgage by reason of non-renewal:
Brown Bros. v. Modern Apartments Co., 37 0. L.

R. 642.
Sec. 24.—(4) Amended 1916, e, 24, s, 22,

CHAPTER 136.
Twue CoNpiTioNAnL Sanes Acr,

Sec. 3.—(1) Proving a claim in liquidation proceedings
against the purchasers is not an election by vendors
to treat the property as having passed, there not
heing in the contract in question an ohligation
upon the conditional vendor, in case of default, to
call in the balance or in the alternative to retake
possession: Canadian Westinghouse Co. v. Murray
Fhoe Co., 31 O, L. R. 11.

Sec. 3.—(5) Name plates: nnauthorized removal hy the
purchaser of the vendor’s name plate does not
diminish the vendor’s rights which are to be tested
by the contract \\']H-l'vh)‘ possession of the goods
is given up: Canadian Westinghouse Co. v. Mur
ray Shoe Co., 31 O. I.. R. 11,

8ec. 9. Effect of section considered in action against
surety by original vendor, who had retaken pos
session of the land to which the goods were at
tached and had operated the plant in which they
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were comprised: the case where the vendor of the
goods is also the owner of the lands has not heen
provided for by the statute (per Garrow and Me-
Gee, JJ.A.): Crane v, Hoffman, 35 O, L. R. 412;
affirmed 55 S. C. R. 219,

Sec. 9a. New section 1916, ¢, 24, s, 23: the landlord may
distrain goods on the premises, which are subject
to a lien under the statute upon paying the amount
due under such lien, and may then add such amount
to his elaim for rent.

CHAPTER 137.

Tue Facrors Acr.

CHAPTER 138.

Tue Limitep PartNersuip Acr.

CHAPTER 139.
Tue ParTNersHip REGISTRATION AcT,

Sec. 10. Action by an informer: reduction of penalties:
See Shakell v. Harber, 12 0. W, N. 213,

CHAPTER 140.

Tur MecuANIcs” AND Wace Earners’ Lien Acr.

Sec. 2—(c¢) ‘““At whose request’’: where a sub-lessee,
under agreement with lessee to build upon the
lands according to plans approved by the lessee,
contracted with plaintiff for that purpose, held
that this amounted to a request by the lessee whose

;|
#
1
|




CHAPTER 140, 85

interest as ‘‘owner’’ would be subject to plain-
tiff’s lien: Orr v. Robertson, 34 O. L. R. 147.

The lien only attaches to the estate of the ‘‘owner’’
as herein defined: and it was held that B., the pur-
chaser of the lands from one S., who was erecting
houses thereon, was not liable as owner for work
and material supplied by a company, the claimant
of a lien, in and for the building of the houses,
some of the work having been done after B. took
possession, but the company having no communica-
tion with him; the work was not done at B.’s re-
quest, express or implied, nor upon his credit, nor
on his behalf nor with his assent: Cut-Rate Plate
Glass Co. v. Solodinski, 34 O. L. R. 604.
Knowledge that building is going on upon the land
is not actual notice, in the absence of which prior-
ity of registration must prevail, and the purchaser
of lands with an unfinished house upon it, to be
taken over as soon as house was completed, who
registered his deed before registration of liens for
work and material of which he had no actual no-
tice, was held not to he within the definition of an
“owner’’ which depends upon consent or henefit
coupled with request: Sterling Lumber Co. v.
Jones, 36 0. L. R. 153.

Direct henefit: where contractor made one offer to
two owners of adjoining lots for erection of semi-
detached houses, and on the evidence it appeared
that on acceptance two separate contracts were
made, it was held that a lien for plnmbing material
supplied, which went into hoth houses, would only
attach on each house to the extent actnally used
therein: Compaigne v. Carver, 35 O. L. R. 232,
Where owners of land sold it, one condition of sale
being that purchaser should build according to
his own plans (vendors to supply money for con-
struction), and the work was done by purchaser’s
contractors, over whom the vendors exercised no
control, it was held that vendors were in position
of mortgagees under s. 14 (2), and were not ‘‘own-
ers’’, the material not heing furnished upon their
request, eredit or behalf or for their direct henefit:

T i o
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Marshall Briek Co. v. Irving, 35 O. L. R. 542, af-
firmed 54 S. C. R. 569, q.v. for review of authori-
ties,

“Owner’: lands held for publie school purposes
are within the Act: Benson v. Smith & Son, 37 O.
L. R. 257.

s

3. See Benson v, Smith & Son, 37 0. L. R. 257.

6. Although it is not proved that the material is
actually used in construetion, it is sufficient if it is
delivered for the purpose of heing so used, heing
“placed or furnished to be used’: Kalbfleisch v.
Hurley, 34 O. L. R. 268,

The rights of the lien holders are measured hy the
amount ‘‘justly owing’’ by the owner to the con-
tractor, and the owner is not liable for a greater
sum than is payable to the contractor: see s, 10,
and Deldo v. Gongh Sellers Investments Ltd., 34
0. L. R. 274, Where a contract provided that the
work should be paid for, ‘80 per cent. as the work
proceeds’ and certain specified payvments, $300
on completion of stone work, ete., it was held that
liens would attach not only upon the 20 per cent.
drawhack, but also npon the $300 which was justly
due and payable subject to any dednetion which
the owner could establish for non-completion of
the entire contract: Deldo v. Gough Sellers Invest-
ment Co., 34 O. L. R. 274.

The statute providing that only by written agree-
ment can the right to a lien be waived, a person
cannot by his conduet estop himself from elaim-
ing: Anderson v. Fort William Commercial Cham-
bers Ltd., 34 O. L.. R. 567.

The section was amended by 1918, e, 29, s. 1, to
provide for a lien in respect to material placed
adjacent to (as well as upon) the land: under the
section hefore such amendment it was held that
the materials must be placed upon or reach the
lands to be affected: Milton Pressed Brick Co. v.
Whalley, 42 O. L. R. 369.
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Sec. 8. The Act does not authorize a direction that the
mortgage Le sold to realize the lien: Cnt Rate Plate
Glass Co. v. Solodinski, 34 O. 1. R. 604,

L Sec. 8.—(1) Amended 1918, ¢. 29, s. 3: see also new s.-s.
(4) infra.

Y 8ec. 8.—(3) Where a lien is claimed as against a prior
mortgagee. it is not essential that it shall he made
in the registered elaim of lien: Whaley v, Linnen-
bank, 36 O. L. R. 361.

“Prior mortgages or charges’ are those existing
upon the land or npon an estate or interest therein
hefore the work or furnishing of materials began:
Cook v. Koldoffsky, 35 O. I.. R. 555. As against
the mortgagee the lien is given not npon the land
but upon the value produced by way of increase
over that which the land previously had, and the
increased value is not the cost of the work or ma-
terials, but what is thereby added to the selling
value: ibid.

The apparent right to a lien upon the increased
selling value in priority to a prior mortgnge may

i he overridden by the provisions of s. 14 (1), which

t deal with competing priorities: where a mort-

b ange for $50,000 was made in March and registered

in April. upon which $7,000 was advanced in May

to pay off a prior mortgage, and further advances
were made in game month up to $20,000, the bal-
ance of the morteage moneys being advanced after

June, during which month liens arose, but before

registration of such liens, of which no written no-

tice was given under s, 14 (1), it was held that the
mortgage had priority to its full extent, and that
the lien holders were not entitled in respect of the
inereased selling value ereated hy their work, the
improvements being, to their full value, subject to
the prior charge created by s. 14: Warwick v.
Sheppard, 39 O. L. R. 99.

)

/ Sec. 8.—(4) New sub-section 1918, c. 29, s. 4: the selling
value of land encumbered by a prior mortgage
shall be deemed to be inereased by the value of the

L

i
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work performed and of the material furnished
upon the land or adjacent thereto.

% Sec. 11. Amount owing to a contractor: where the build-
ing was destroyed by fire, the contract work being
completed, except as to small item involving less
than $5, it was held in Taylor Hardware Co. v.
Hunt, 39 O. L. R. 85, that a mechanie’s lien for the
price, less $5, could be enforced notwithstanding
that a small portion of the work had not heen
done: the apparently contrary decision of King v.
Taw, 3 0. L. R. 234 was referred to, but the Appel-
late Division followed the principle laid down in
H. Dakin & Co. Ltd. v. Lee (1916), 1 K. B. 566.

Sec. 14. Under this section the inereased value referred
to in s. 8 (3) is not an element: this section deals
with priorities among competing claims all arising
after the work or the furnishing of materials has
been commenced, and upon land and buildings to-
gether: Cook v. Koldoffsky, 35 O. L. R. 5

Sec. 14.—(1) Where advances were made by a mortga-
gee, under a mortgage registered in April, after
liens arose in June but hefore their registration, it
was held that as no written notice of the liens was
given nor registration effected, the mortgage had
priority to the full extent of the advances made
therennder: Warwick v. Sheppard, 39 0. L. R. 99.
In view of this definite provision dealing with
mortgages, whether registered or unregistered,
and declaring that payments or advances under
them may be defeated by a registered or unregis-
tered lier, either by notice in writing of such lien
or registration of a claim for such lien, any other
right aceruing or arising under the Registry Act
which deals solely with priorities as between regis
tered instruments, is overridden: (fook v. Koldoff-
sky, 35 0. L. R. 555.

v 8ec. 14 -—(2) Where owners of land sold it, one condition
of sale being that purchaser should build accord-
ing to his own plans (vendors to supply money for
construetion), and the work was done by pur-

—S
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chaser’s contractors over whom the vendors exer-
cised no control, it was held that vendors were in
position of mortgagees and were not ‘‘owners’
under s. 2 (e): Marshall Brick Co. v. Irving, 35 O.
L. R. 542; affirmed 54 S. C. R. 569. Mere knowledge
and non-interference will not render a mortgageee
! liable as owner (Riddell, J.): Marshall Brick Co.
| v. Irving, 35 O. L. R. 542,

See Charters v. MeC'racken, 36 O. 1. R. 260.
Amended 1918, ¢. 29, s. 5: the sub-section is made
subject to other provisions of the Act,

Sec. 16. ‘‘Placed in the building’’: see Benson v. Smith
& Son, 37 O. L. R. 257.

Sec. 16.—(2) Amended 1918, c. 29, s. 2: material actually
brought adjacent to as well as upon the land is
now subjeet to the lien: this amendment was pro-
bably the result of the decision in Milton Pressed
Brick Co. v. Whaley, 42 O. T.. R. 169, where the
necessity of the material actually reaching the
land was pointed out.

Where claimants of a lien upon land insist
upon the terms of a conditional sale contract
whereby they have a lien upon material until pay-
ment, they cannot rank as lien-holders under this
Act and compete with others who have no rights

gainst the materials: Hill v, Storey, 34 O. L. R.

480, where the provisions of the Conditional Sales

Act are contrasted with this section,

as

Sec. 17. Where a claimant within proper time registers
a claim containing everything required by this
section, and brings his action in due time, the re-
gistration is effectual to preserve his lien against
prior mortgagees, notwithstanding that they are
not named in the registered lien: Whaley v. Lin-

# nenbank, 36 O, L. R. 361,

‘ Sec. 19. Iorm of lien: Campaigne v. Carver, 35 O. L. R.
232,

[ VSec. 19.—(1) Amended 1916, c. 30, s. 4: substantial com-

| plianece with s. 31 is also sufficient.
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V' Sec. 21. Unregistered liens existing at the time of sale
which are not registered until after registration of
the conveyvanee, and of which the purchaser has no
actual notice, ave ineffectual against him and he
has priority by virtue of the Registry Act, s, 71:
Charters v. MeC'racken, 36 O. L. R. 260,

As to priority of registered mortgage over liens of
which no written notice has been given (under s,
14) prior to advances made by the mortgagee:
Warwick v. Sheppard, 39 O, T.. R. 99.

The faet that the seetion merely confers on the
registered lien-holder the status of a purchaser
pro tanto and excludes the Registry Act in other
respects indicates that a specifie provision in this
Act must be read as exclusive of any other provi-
sion of the Registry Act: e.g., under section 14
actnal notice is not provided for but only written
notice in lien of registration, and actnal notice will
not suffice under that section: Cook v. Koldoffsky,
35 0. L. R, 555.

Semble, the current of anthority has steadily set
against the view that this section takes the lien
ont of the provisions of the Registry Aet so far as
they enact that registration is necessary to pre-
serve priority: Sterling Lumber Co. v. Jones, 36
0. 1. R. 153, Priority of registration, in the ah-
sence of actnal notice, must prevail, and know-
ledge that building is going on upon the land is
not actnal notice; and where a purchaser of land
with an unfinished house upon it, under an agree-
ment to take same over on completion of hnilding,
paid the purchase money and registered his deed
without actual notice of liens, he was held entitled
to priority under the Registry Act over liens sub-
sequently registered: Sterling Lumber Co. v.
Jones, 36 0. 1.. R. 153,

v Sec. 22.—(1) Where a sub-contractor left his work under
the belief that the contract was completed, but
afterwards, on it being decided that he was wrong,
went on and finished his work, registration of lien
within 30 days of finishing was held to be in time,
the first cessation not being an ““abandonment’’:
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Anderson v. Fort William Commercial Chambers
Ltd., 34 O. L. R. 567,

Where work is being done under contract and a
small portion remains undone when huilding de-
stroyed by fire, as to right of contractor to lien:
See Taylor Hardware Co. v. Hunt, 39 O. L. R. 85.

22.—(2) “*Lost material”’: Benson v. Smith & Son,
37 0. L. R. 257.
History of the legislation: see Hurst v. Morris, 32
0. L. R. 346. Tt is now immaterial whether the
material is furnished under one contract or more,
and the right is independent of the completion of
the work.

24, Proceedings by other persons: Baines v. Curley,
38 0O, L. R. 301.
The fact that action is commenced too late under
this section does not prevent recovery of personal
judgment under section 49, where an application
to vacate the lien has not been made under section
27 (5): Kendler v. Bernstock, 33 0. 1. R, 351.

31, A substantial compliance with the provisions of
this section is sufficient, the provisions of section
19 (1) having heen extended to cover this section
by 1916, e. 30, s. 4.

31.—(2) An affidavit may he made by any of the
persons named in section 17 (2); 1916, c. 30, s. 5.

32. A person whose claim for lien has been duly
registered, but who has brought no action, may
have the benefit of an action brought by another
claimant, even though that claimant fail at the
trial: Baines v. Curley, 38 O. L. R. 301.

Meaning of “‘lien-holder’’: Baines v. Curley, 38
0. L. R. 301.

33. Repealed, new section 1916, ¢, 30, s. 1: the action
is now to be tried by the Master in Ordinary in
York county, and by the County or District Judge
in other counties,

34, Repealed, new section 1916, ¢. 30, s. 2,
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¥ 8ec. 37. Rights and liabilities of the persons appearing:
Baines v. Curley, 38 0. L. R. 301. [

J Sec. 37.—(1) Amended 1914, c. 21, 5. 30: the application
may be made ex parte,

V Sec. 38. Amended 1914, c. 21, 5. 30: the officer reporting
on the sale may add his fees as well as disburse-
ments,

»/Sec. 41, Repealed, new section 1916, ¢. 30, s. 3.

V Sec. 47.—(1) Amended 1914, ¢, 21, s. 31: as to distribu-
tion of fees in Court,

Sec. 49. Where no application to vacate the registered
lien is made under section 27 (5), the fact that ae-
tion is commenced too late under section 24 does
not prevent recovery of personal judgment under
this section: Kendler v. Bernstock, 33 O. L. R. 351.

S -
ek wh A¥5 ’
CHAPTER 141, v
Tuar Woopmex’s Liexy ror Wages Acr.

v Sec. 11.—(1) Several claimants, each for less than $200,
but in the aggregate exceeding $200, may join in
one action in the Distriet Court: MeNulty v. Clark,
34 0. L. R. 434,

{ 8ec. 33. See MeNulty v. Clark, 34 O. L. R. 434. |
CHAPTER 142,
Tue Preric axp Oraer Works Waces Acr.
CHAPTER 143, o
Tue Waces Acr.

% Sec. 2. Agent of incorporated trading company for sale
of goods held not entitled, in respect of commis-
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sions, to priority under Dominion Winding-up
Act, not being ‘‘salary or wages’’: Re Parkin
Elevator Co. Ltd., 37 O. L. R, 277.

CHAPTER 144. i A
Tue MasTER AND SERVANT AcT,

Sec. 3. Similar legislation in British Columbia con-
sidered: see Donkin v. Disher, 49 S. C. R. 60.

Sec. 3.—(2) “Fraud” in this section means something
more than mere mistake or an erroneous mode of
interpreting the contract and unless something dis-
honest or morally wrong be shown, the statement

f must be accepted: Washburn v. Wright, 31 O. L.

R. 138.

Right to share in profits does not include right to

share in amount obtained on sale of the goodwill:

Washburn v. Wright, 31 O. L. R. 138.

V Sec. 4.—(1) Amended 1914, c. 21, s. 32: jurisdiction of
magistrate increased to $80 in judicial districts.

— dil

CHAPTER 145.
‘ Tue Trapes Dispures Acr.

CHAPTER 146, et
Tur WorkMEN’s CoMPENSATION FOR INJURIES AcCT. W A
\

Sec. 3.—(a) “‘Common employment’’: where a statutory “j 448
obligation is cast, as by Rule 45 of section 164 of '
the Mines Act, preseribing signals for hoisting in a
mine elevator, ete., and the negligence is that of the
employers, they cannot escape liability on the
ground of negligence of fellow employer: Hull v.

| Seneca Superior Silver Mines Ltd., 33 O. L. R. 557.
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Sec. 3.—(¢) The obedience of the workman to the orders
of one to whose order he is bound to conform need
not be the cansa causans of the injury: Turner v,
East, 32 O, L. R. 375.
The Act was repealed by 4 Geo. V. ¢, 25,

i
CHAPTER 147.
Tue ApprENTiCES AND Mixors Acr,
i Sec. 3.—(1) Considered: Re D’Andrea, 37 0. L. R. 30.
Sec. 4. Liffect of: Re D’Andrea, 37 O, L. R. 30.

i CHAPTER 148, §
?, Tue Marriace Acr. '
i Sec. 1. Powers of Dominion and Provinces: see Pep-

i piatt v. Peppiatt, 36 O, L. R. 427.
|48 Sec. 2.—(2) New sub-section 1914, ¢. 21, s. 33: tempor-
‘ ary loenmn tenens to he deemed resident in Can-
3 ada, if otherwise qualified.
:‘ Sec. 8.—(2) New sub-section 1916, ¢, 32, s. 2: regula-
tions as to license and certificates.
1
Sec. 15, The consent is not a condition precedent to the !
formation of a valid marriage: the provisions are i
merely directory: Peppiatt v. Peppiatt, 36 O, L. R.
427,
Semble, apart from authority, that the provision
requiring consent is ultra virves, as being in effect a
restriction upon marriage: Peppiatt v. Peppiatt, 36
! 0. L. R. 427.
]
Sec. 16a. New section 1916, ¢. 32, . 3: issue of licenses at !
diseretion of Registrar-General in special cases, ‘
Sec. 19.—(1) (¢) Repealed, new clause 1916, ¢, 32, . 4:
residence in Ontario for 15 days is sufficient. |
I
i
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Sec. 19.—(2) Repealed, new sub-section 1916, ¢. 32, s. 5.

Sec. 19.—(3) Repealed, new sub-section 1916, ¢. 32, s. 6.

Sec. 24. Repealed, new section 1916, ¢. 32, 5. 7.

Sec. 36. The Supreme Court of Ontario has no jurisdie-
tion to declare void a marriage duly solemnized,
unless the ease can be hronght under this section:
the jurisdiction is as defined in the Judicature Aet,
R. 8. 0. 1897, e. 51, ss. 25, 26, 28, 34 (see R. S. O.
1914, c. 56, 8. 3), and does not include that for-
merly possessed by the Ecclesiastical Courts: Reid
v. Aull, 32 0. L. R. 68,

The Supreme Court has no power under this sec-
tion, nor has it power otherwise, to entertain an
action for a declaration that a valid marriage
was not entered into, the provisions of this section
being ultra vires: and the power to pronounce a
declaratory judgment under the Judicature Act, e.
56, = 16 (b) is not applicable in such a case: Pep-
piatt v. Peppiatt, 34 O. L. R. 121; 36 O. L. R. 427.

Sec. 37. The Attorney-General has the right to intervene
under this section, although the case does not fall
within section 36: and such right is not limited to
intervention at the trial: Reid v, Aull, 32 O, 1., R.
08,

Sec. 38. New section 1916, ¢, 32, s. 8: as to penalties for
false statements or violation of the Aect.

Form 3. Repealed, new form, 1916, c. 32, s, 9.

CHAPTER 149.
Tue Mareriep Women's Prorerty Acrt.

Sec. 4-—(2) Where judgment was obtained in a County
Court and affirmed on appeal against the defen-
dant as a feme sole, nothing appearing on the face
of the proceedings to show that she was a married
woman, an order of the County Judge seeking to
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|

[ rectify the original judgment was set aside as |
made without jurisdiction: the defendant, not hav-
ing pleaded coverture, would be estopped from ‘
afterwards setting up that she was a married wo-
man: Pearson v. Calder, 36 O. L. R. 458. ’
Where a married woman signed as security for
her hushand’s indebtedness, without independent
| advice, no undue inflnence heing exercised, it was
il held that the principle of Bank of Montreal v.
Stuart, 1911, A, (", 120, did not apply, and that she
was linble: Maedonald v. Fox, 39 O, 1., R, 261.
In regard to a transaction between hushand and
! wife, for the benefit of the hushand, there is no pre-
| sumption of undue influence, and proof that she
i had independent advice is not east upon the person
1 supporting the tramsaction: the person attacking
| it must prove affirmatively undune influence by the
! hushand and knowledge thereof hy the creditor:
Hutchinson v. Standard Bank of Canada, 39 O. 1.,
R. 286.

8ec. 7.—(1) The section is intended to permit a married
woman to make use of her skill and ability to ac-
quire separate property, provided the employment
is not one in which her husband has a proprietary
interest: in a case where she invested separate pro-
perty in her husband’s business, she was held to
he o partner (s. 4 (2)): Reid v. Morwick, 42 O. L.
R. 224,

CHAPTER 150. £

Twue Marrienp Wonen’s CoNvEVANCES AcT,

CHAPTER 151, ¢
Tue Faran AccmeNts Acr.

Sec. 3. Where death was caused by two independent acts
of negligence on part of two defendants respec-
tively, each of which acts would have been innocu-
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ous save for the other negligent act, both defen-
dants were held liable as each act was a proximate
cause of the injury: Till v. Town of Oakville, 31 O.
L. R. 405. 1In such case there is no right of con-
tribution or indemnity: ibid.

“Allurement’” as a canse of fatal accident to
child: Robinson v. Village of Havelock, 32 O. L. R.
25. 1t is essential to bring home to the defendant
knowledge of the situation or temptation which a
reasonable man would know to be dangerous: ibid.
“Caused by such wrongful act’’: where the jury
found negligence and stated in what such negli-
gence consisted and negatived contributory negli-
gence, the action was sent back for retrial on the
ground that the jury had not found how the negli-
ce was the cause of the aceident: Ryan v, Can-
adian Pacific R. W, Co., 37 0. L. R. 543,

Liability of electrie company for death of servant
through fanlty condition and negligent construe-
tion of pole: Christie v. London Electrie Co., 33 O.
L. R. 395.

Liability of railway company for death of em-
ployee killed while walking along track on his way
home from work: Sharpe v. C. P. R., 33 O. L.. R.
402,

Liability for neglect of statutory duty: lack of fire
escape and storing of combustible material: Birch
v. Stephenson, 33 O. 1., R. 427: see now 1915, ¢. 41,
9

8.
Liability for negligent failure to test insulation on
electric wire: Oskey v. City of Kingston, 32 O, L.
R. 190.

Wrongful aect: where there was no other reason-
able explanation of the accident than that it was
oceasioned by negligence of defendant’s servants,
a verdiet was upheld: St. Denis v. Eastern Ontario
Live Stock Association, 36 0. 1. R. 640.
Negligence: alleged defective roadhed: Lewis v.
Grand Trunk R. W. Co,, 52 8. C. R. 227.

Liability of company to teamster emploved to
draw gravel from pit where recent explosion had

R.8.0.—T
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~~

occurred : exclusion of Workmen’s Compensation
Act 1914, 4 Geo. V. e. 25: Durant v. Ontario & Min-
nesota Power Co., 41 O, L. R. 130.

Liability of municipality for negligent construe-
tion of telephone line: Magill v. Township of
Moore, 31 O, L. R. 375.

See the Workman’s Compensation Insurance Act,
5 Geo. V. e, 25: as to claim of workmen on insur-
ance moneys payable to employer who has insured
against his liability for damages.

Sec. 4—(1) Action cannot be bronght for benefit of alien
‘ enemies of the King: Dangler v. Hollinger Gold
1 Mines, 34 O. L. R. 78. 1
§; Where the relatives are not within the limited
1 class an action cannot be maintained by the admin-
i | trator under this Aet for damages for the death:
i England v. Lamb, 42 0. L.. R. 60,
! ~ ) v 8ec. 7.—(3) Leave to file affidavit granted: Durant v.
Ontario & Minnesota Power Co., 41 O, L. R. 130.
i S {
i ey e
CHAPTER 152,
; Tur Deserrep Wives” MAINTENANCE AcT.
|
! ————
|
\
,! CHAPTER 153, o o s )aVE
I ! Tae InvanTs ACT. ‘
I S8eo. 2. Custody of illegitimate children: while the de-
; sire of the mother of an illegitimate child should |
| be considered, unless prejudicial to the child’s in-
‘\} terests, the Court will have first regard for the 4
| welfare of the child, and an order for its removal .

‘ from home of foster parents was refused: Re Ge-
' frasso, 36 O, 1. R. 630,

The section is not, so far as it expresses concern !
I for the welfare of the infant, intended to exalt the
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interest of the infant into one of paramount im-
portance: other things being equal, the Court will
have regard to the father’s immemorial right to
control where he has done no wrong and is able
and willing to furnish support: Re Searth, 35 0. L.
R. 312,

3.—(1) Father of an infant cannot make a binding
adoption agreement: the changes embodied in this
section have not altered the law in this respect:
Re Clarke, 36 O. L. R. 498; but he may (in equity)
by his conduet preclude himself from asserting his
natural and common law right: ibid.

5.—(3) (4) New sub-sections 1915, e. 20, s. 16: the
court may authorize exchange of unproductive for
productive lands.

Sec. 28. Provisions of section considered and review of

authorities: Re Taggart, 41 O, L. R. 85.

Sec. 36. Provisions of section considered and review of

Sec. 3. Omission of word “‘really’ is fatal to validity of

Sec.

authorities: Re Taggart, 41 O. 1.. R. 85.

CHAPTER 154.
Tae IuLecirimate CHILDREN'S AcT.,

the affidavit: Broderick v. MeKay, 40 O. 1. R. 3

CHAPTER 155,
Tae LaxoLorp Axp TeExaANT AcT.

2.—(h) The ““person giving or permitting occupa-
tion”” must be some one of the character of a land-
lord, and the ‘“occupant’® (2 (d)) must be some
one of the character of a tenant: a County Court
Judge has no power under the “‘Overholding Ten-
ants’’ provisions to order issne of writ of posses-
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sion at instance of one of several morteagees
against the mortgagor in possession: Re Mitchell
& Fraser, 40 O, L. R. 389.

Sec. 5. Where there was a clause in a lease providing
for its determination at the end of any one month
by one month’s notice, the : ee of the rever
sion was held entitled to its benefit: Re Rabino
viteh v. Booth, 31 O. L. R. 88,

Rent which has acerned due does not pass to a pur

chaser of the reversion unless exnressly assigned
to him, nor does he obtain (in Ontario) any right
of re-entry for breach of covenant to pay rent
which took place before convevance of the rever
sion to him: in Eneland the law hasg heen echaneed
upon this point: Brown v. Gallagher & ('o., 31 O. L.

Sec. 20.—(2) The notice is necessary as a prelimiv vy to
re-entry without action as well as to suit for re
covery of the premises: Greenwood v. Rae, 36 0.
. R, 367. Where landlord re-entered without ae
tion (following on breach by tenant of provision
re chattel mortgage), hut without giving the notice
specified Ir) this section, the tenant was held en
titled to nominal damages only for the wrongful
ejection: Greenwood v, Rae, 36 0. L. R, 367.

Sec. 23. Amended 1914, ¢, 2, s, 4,

Sec. 38. “‘Preferential lien of the landlord for rent”’
means that the landlord has a statutory lien upon

coods available for distress, independent of actnal

distress or possesion, for the amount of the rent as
limited by the section: and where, after an assign
ment for ereditors by an incorporated company, a
winding-up order is made under the Dominion
statnte, the assets hecome vested in the liguidator
snhject to the landlord’s preferential lien: Re
Fashion Shop Company, 33 0. T.. R. 253.

“Execution of the assignment’’: the words are
used in their strict legal sense and mean tlie com
pletion of the deed of assignment by delivery as
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well as by signing and sealing: Re Metropolitan
Theatres Ltd., Magee’s Case, 40 O. L. R. 345.
Where an assignment was signed and sealed on
the day on which a month’s rent in advance was
due, but was not completed or intended to be com-
pleted by delivery until the following day, it was
held that rent was in arrear, when the deed was
““executed’’, and the landlord was entitled to a
preferential lien for four months’ rent: Re Metro-
politan Theatres Ltd., Magee’s case, 40 O. L. R.
345,

Where the landlord distrained and the goods
or proceeds thereof were also claimed by a
chattel mortgagee and by an assignee for creditors
of the tenant, it was held that while under this sec
tion the landlord’s elaim as against the assignee

was limited to one year’s rent, there was no such
\ limitation as against the chattel mortgagee: and
[ the assignee being entitled to nothing because

the chattel mortgage exceeded the value of the {
coods, the landlord conld assert his full elaim: the I
limitation of this section can only be invoked by
the assignee to protect his own interest, it cannot

enure for henefit of a chattel mortgagee: Alderson '
v. Watson, 36 O. 1. R. 502.

' The usunal acceleration clause in a lease, as af ‘
fected by this section, was considered in Alderson
v. Watson, 35 O, L. R. 564, where it was held that i ’
the right to distrain is not taken away, and the !
acceleration clause is not to he regarded as frandu- i
lent and void against ereditors: the view of Gar- K
row and Maclaren, JJ., was that the lien is reduced |

to one year’s rent if so much or more is owing, that
is no more than one year’s arrears prior to the
assignment, whether actual or accelerated, can be |
claimed.

Sec. 656. See Little & Beattie, 38 O. 1.. R, 551.

Sec. 75. The exercise of the Judge’s power is diseretion-
ary: Re Mitchell & Fraser, 40 O, L.. R. 389,
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CHAPTER 156.
Tue APPORTIONMENT ACT.

Sec. 4, While under the common law rent is not due for

any intermediate broken period, and the rent ac-
cruing is forfeited by re-entry before the gale day,
that result has been changed by this section: and
where tenant gave up possession and notified the
landlord, who re-let the premises, this was held to
he an acceptance of the surrender, and the land-
lord could recover for ]In‘l“lm] of tenant’s occupa-
tion and for period between his going out and in
coming of new tenant: Crozier v, Trevarton, 32 0.
L. R. 79.
Where lands were leased at an annual rental, pay
able on 1st November in each year, it was held that
an attaching order obtained in September did not
attach the rent due in the following November,
nor even a pro rata part thereof: Barnett v. East-
man (1898), 67 .. J. N. S, Q. B. 517, was followed
in preference to Massie v, Toronto Printing Co.
(1887), 12 P. R. 12, and other Canadian cases:
Holliday v. Bank of Hamilton, 40 O. L. R. 203.

CHAPTER 157.
Tue Law Sociery Acr,
Sec. 7.—(2), (b) Amended 1914, ¢, 2, s. 4.

Patriotic grants confirmed, 1915, ¢. 26, s. 1; 1916,

¢, .’::‘;_ O

See 1915, ¢. 26, s. 2: as to power of Benchers to fix limits
of financial vear,

CHAPTER 158.

Tur Barristers Act.
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CHAPTER 159.
Tue Soricrrors Act,

Sec. 49. As to unconscionable and inequitable agreement
to share in proceeds: See MceMahon v. Taugher,
32 0. L. R. 494.
Agreement with solicitor to share in profits:
solicitor, subsequently achieving resnlt through
other channels, held to still occupy fiduciary posi-
tion and liable to account: Read v. Cole, 42 O. L.
R. 176.

Sec. 70. Legal husiness done and advice given by a solici-
tor-executor, for which but for his position he
might have made professional charges, are pro-
perly taken into acconnt by the Surrogate Court in
fixing his compensation: Re Smith, 38 O. L. R. 67.
As to commission on cash receipts which did not
actually pass through the hands of a solicitor-
execntor, but as to which he renders advice and
assistance: Re Smith, 38 O. 1. R. 67.

CHAPTER 160.
Tur Noraries Acr,
CHAPTER 161.
Trae Oxtario Mepican Act.

Sec. 4.—(1) (a) Amended 1914, c. 2, s, 4.

Sec. 5. See 1918, c. 20, s. 26.

Sec. 21.—(1) Repealed, new sub-section 1915, e. 27, s. 1:
amended 1916, c. 24, s. 24.
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CHAPTER 162.

Tue ANxaromy Ac

e ——— TS

! CHAPTER 163,
. Tae DeNTisTRY ACT.

CHAPTER 164.

Tue PHArRMACY Ac

| Sec. 4.—(3) Amended 1917, c. 35, 5 L
| Sec. 6, Amended 1917, c. 35, s, 2.
Sec. 12.—(2) Amended 1915, ¢, 28, s: 1.
Sec. 12.—(4) Amended 1915, ¢, 28, s

("ross, ete,

. 2: grants to Red

| Sec. 23. Amended 1917, c. 35, s. 3.

i Sec. 31.—(1) Amended 1917, ¢. 35, s. 4.

’ Sec. 31.—(3) Amended 1917, ¢. 35, s. 5.

i Sec. 31.—(4) Amended 1917, ¢. 35. s. 6.

! 8ec. 31 —(5) New sub-section 1917, c. 35, s. 7.

:‘! Sec. 33.—(2) New sub-section 1915, c. 28, s. 4.

;; Sec. 37. Amended 1914, ¢. 21, s, 34: repealed: new section
| 1917, c. 35, s, 8.

’ Sched. B, Amended 1917, ¢, 33, ss. 9 and 10.
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CHAPTER 165.
Tue ONtario Lanp Survevors Acr.
. 256, Amended 1917, c. 36, s. 2.
26. Repealed, new section 1917, ¢. 36, s. 3.
28.—(1) Amended 1917, c. 36, s. 4.
34.—(3) New sub-section; 1917, c. 36, s, 5.

39. Amended 1914, c. 26, s. 1; amended 1917, c. 36,
8. 6.

CHAPTER 166,
Tue Survey Acr.
31.—(2) Amended 1914, ¢, 27, s. 1.

40. The section is applicable only to original sur-
veys in townships made hy or under authority of
Crown: Home Bank of Canada v. Might Director-
ies Ltd., 31 O. T.. R, 340.

44, See Jones v. Tuckersmith, 33 O, L. R. 634.

47. New section 1915, ¢, 29, s. 1: marking angles by
monuments,

CHAPTER 167.

Tae ONTARIO ARCHITECTS ACT.

CHAPTER 168.
THE STENOGRAPHIC REPORTERS ACT.

CHAPTER 169.

Tue CHARTERED ACCOUNTANTS AcT.
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}

{ CHAPTER 170.

i Tuer SratioNary KNGINEERS AcT.

| Sec. 1. The Title to the Act is now the Stationary and
| Hoisting Engineers Act: 1914, e¢. 28, s. 1.

Sec. 2.—(d) New sub-section 1914, c. 28, s, 2.

Sec. 3. Amended 1914, c. 28, s. 3: excepting from the
operation of the Act hoilers nsed for agricultural

purposes,

Sec. 4. Amended 1914, ¢, 28, s. 9.

Sec. (2) New sub-section 1915, e. 20, s, 17.
Sec. . See 1914, e. 28, s, 4.

4
6
Sec. 7. Amended 1914, ¢. 28, s, 9.
8. Amended 1914, c. 28, 5. 5.
9. Amended 1914, ¢, 28, s. 9.
Sec. 11. Amended 1914, c. 28, s, 6.
Sec. 13. Amended 1914, c. 28, s, 7.
| Sec. 14. Amended 1914, ¢, 28, s, 10,

Sec. 15, Amended 1914, c. 28, s. 10.

1 3
‘4, Sec. 16. Repealed, new section 1914, ¢. 28, s. 8.
I .
1l CHAPTER 171.
i
h Tre VETERINARY SURGEONS AcCT,
| ‘
‘ Sec. 3.—(2) New sub-section 1918, e. 20, s. 27: as to ap- |
i plication of penalties,
Il
i

CHAPTER 172.

f Tue Oxtario CuLLers Acr,
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CHAPTER 173.
Tue INNKEEPERS ACT,

Sec. 3.—(2) The provisions of the Act are supplemen-
trary to the common law: the statute is not a codi-
fication of the whole law as to innkeeeper’s lien,
and the common law lien on the property of a
stranger brought to the inn by a guest remains:
main object of statute defined: United Typewriter
Clo. v. King Edward Hotel, 32 0. L. R. 126.

Sec. 4. Where plaintiff engaged rooms at the defen-
dants’ hotel for three months and sent her trunk
there pursuant to arrangement, and upon her ar-
rival the next day it could not be found: held, that
while defendants’ status and liability was that of a
hoarding-house keeper rather than that of an inn-
keeper, they were bound to take reasonable care
of the trunk; distinetion between liability of board-
ing-house keeper and innkeeper pointed out: Mac-
donell v. Woods, 32 O. L. R. 283,

Semble, it is not necessary to plead the statute:
Macdonell v. Woods, 32 O. L. R. 283.

Sec. 6. The onus is upon innkeeper to prove compliance
with the statute: Macedonell v. Woods, 32 O. L. R.
283.

CHAPTER 174.
Tre EmMBauMers AND UNDERTAKERS AcCT.
Sec. 5. Amended 1914, c. 21, s. 35.
Sec. 7.—(e) Amended 1914, c. 21, s. 36.




l 108 CHAPTERS 175, 176, 177,

| CHAPTER 175.

| Ture Oxtario Moxey Lexpers Acrt.

A' l Refer to Dominion Money Lender’s Act, R. S. C.
1) 1896, s, 122: See Bellamy v. Timbers (1914), 31
| 0. L. R. 613, explaining Bellamy v. Porter (1913),
| 28 O. L. R. 572.

! | Sec. 4. In an action upon promissory notes bearing in-

terest at 2 per cent. per month, at which rate in-
terest had been paid, the plaintiffs were shown to
have heen formerly engaged as builders and con-
tractors, and at the date of the trial were engaged
! in manufacturing hats, but that they also carried ]
I 1 on the business of money lending and had made
‘ other similar loans: held that they were not money
lenders within the meaning of the Act, and that
the transactions were not harsh and unconscion-
able, within the meaning of this section: Shaw v.
Hossack, 39 0. L. R. 440; 40 O, L. R. 475.

!

! { CHAPTER 176.

i

; Tue Oxtario Pawxsrokers Acr,

CHAPTER 177.
Tue Private Derecrives Acr,
Sec. 4. Amended 1914, c. 21, s. 37.
Sec. 4.—(2) (3) New sub-sections 1916, ¢. 34, s. 1.

Sec. 5.—(2) New sub-section 1916, ¢. 34, s, 2
1§l Sec. 8. Amended 1916, c. 34, s. 3.
Form 1. New form 1916, ¢. 34, s, 4.
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CHAPTER 178, 109

CHAPTER 178.
Tue Oxrtario Compaxies Acr.

3. As to cemetery company: see Smith v, Humber-
vale Cemetery Co., 33 O, L. R, 453,

Sec. 15.—(1) Amended 1915, ¢. 20, s. 18: providing for

distribution of assets where hoth preference and
conmmon .\‘Il.‘ll'(‘.\ are i.\'v\“(“l.

As to whether proceedings under this section
would be a ratifieation of a distribution of divi-
dends already made by directors out of capital
confrary to section 95, see opinion of Masten, J.,
in Crawford v. Bathurst Land & Development Co.,
37 0. L. R. 611; 42 O. L. R. 256.

Sec. 15.—(3) New sub-section 1915, e. 20, s. 18: con-

firmation of by-law for distribution.

Sec. 16.—(1) (d) Amended 1916, ¢, 35, s. 2.

Sec. 23.— (1) Where three directors owned all the stock

of a mining company to which they had advanced
$42,000, and, the company having no other means
of procuring money, it was agreed that two of the
directors should sell their stock to the third for
$60,000 to be secured by mortgage on the com-
pany’s property, the $43,000 debt to be dis-
charged, it was held by the Appellate Division in
an action by one who subsequently became a
creditor of the company that the mortgage was
ultra vires as to the excess over the company’s in-
debtedness at the time it was made: this decision
was reversed in the Supreme Court, which held the
mortaage to be valid, the real consideration heing
the discharge of the company’s existing indehted-
ness (Fitzpatrick, C.J., and Idington, J., dissent-
ing); Northern Eleetric & Mfg. Co. v. Cordova
Mines Ltd., 31 O. L. R. 221, 50 S. C. R. 626, sub.
nom. Hughes v. Northern Electrie.

Where a company was incorporated to carry on
husiness of real estate brokers, with power to
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i acquire lands, ereet buildings, ete., it was held that
it had power and authority to sign a promissory
note upon purchase of machinery and patent rights
for pressing eclothes: The Bonanza Creek Gold
Mining Co. v. The King (1916), 1 A. C., applied

‘ and seetion 210 of this Act (added by 6 Geo. V.

| e, 39, 8. 6) considered: Edwards v. Blackmore, 42
: | 0. L. R. 105.
% ‘ Sec. 23.—(1) (k) An industrial company has no power
! to guarantee payment of advances hy a bank to
{ another company (whose sole connection with the
i gurantor is that of a customer) for the general
i purposes of the latter’s bhusiness, and such a con
| tract is nltra vires and void: Union Bank v. Me
| Killop, 20 O, L. R, 87, affirmed 51 S. C. R. 518,
I Where a company having lots for sale gave |
f 1 option on parcel to J., and guaranteed pay

ment for work done by a contractor for .J. in erec
tion of a factory thereon, such gnaranty was held
to be intra vires, .J. being a person having dealings
with the company: Diebell v. Stratford Improve
i ment Co., 37 O. L. R. 493, affirmed 38 O. 1. R. 407.
The amendment of 6 Geo. V. ¢. 35, 5. 6, adding s.
210, appears to confer complete corporate an
tonomy on statutory incorporated companies
'E‘ and to put them on the footing of Crown chartered
|
|

companies with unrestricted corporate capacity:
Diebel v, Stratford Tmprovement Co., 37 O. 1. R
493; this point not discussed on appeal.

i Sec. 284. New section 1915, ¢, 20, s, 18: ¢lubs not to be \
| exempt from municipal regulations as to hilliavd
{ tables, ete. I
! Sec. 34.—(5) New sub-section 1916, ¢, 35, s, 3: as to pen
! alty for using the word ““limited”” without an ‘
1 thority.
| ] Sec. 43. Amended 1918, e, 20, s, 28: first meeting to he
within six months,
) Sec. 50. A person whose name stands withont qualifiea-

t“ tion on the share register as a holder of shares has
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the right to represent such shares and vote in re-
spect of them: it need not be shown that he is the
heneficial owner, and the presiding officer at a
meeting of the company has no power to question
the right of a registered holder to vote: Tough
Oakes (Gold Mines Ltd. v. Foster, 39 O. L. R. 144.

Sec. 54.—(2) As to certificate being evidence of title to

the shares mentioned in it: see Lorsch & Co. v.
Shamrock Consolidated Mines Litd., 39 O. L. R.
315.

Sec. 56. Validity of agreement whereby none of the

shares should be transferred without consent of all
shareholders considered: Re Belleville Driving
and Athletie Association, 31 O, L. R. 79.

Sec. 60. Althongh a transfer of shares must be duly re

Sec
Sec
Sec

Sec

Sec

corded to complete the title, any unrecorded deal
ing is not void, but is valid as ‘“‘exhibiting the
rights of the parties thereto’’: and the pledgee of
a certificate (held as seeurity for a loan) was held
entitled as aganinst a purchaser of the stock at a
sheriff’s sale under an execntion against the re-
gistered owner: Re Montgomery and Wrights
I.td., 38 O. L. R. 335.

. 80.—(2) Amended 1916, e. 35, s, 4.
., 83. Amended 1916, e, 35, s. 5.

. 89. As to unauthorized election of directors: see Re

Carpenter Ltd., Hamilton’s Clase, 35 O. L. R. 626;
10 O. W, N. 122.

. 90.—(1a) New sub-section 1918, ¢, 20, s. 20,

. 92, The section has been constrned to relate to any

payment made to a director either in his capacity
of director or for services rendered by him in some
other capacity, and the result of subsequent deci-
sions is that the judgment of Rose, J., in Re On-
tario Express & Transportation Co. (1894), 25 0.
L. R. 587, must be taken to he overruled: Masten,
J,, in Crawford v. Bathurst Land and Develop-
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ment Co., 37 O, L. R. 611: but see Canada Bonded
v. Leonard Parmiter (infra), 42 0. L. R. 141.
Money paid to a director as commission on sale
of land was ordered to be refunded, and the direc-
tors authorizing the payment were also made
liable for it: Crawford v. Bathurst Land & De-
velopment Co., 37 0. L. R. 611, affirmed 42 O, L.
R. 256.

Money paid to a director for his services as pro-
moter of a syndicate by the vendor to the syndicate
out of profits received by such vendor (himself a
promoter) ordered to be paid to the company, such
director as promoter being held to oceupy a fiduei-
ary position; ratification of such payments by sub
sequent resolution of sharveholders held invalid:
Crawford v. Bathurst Land & Development Co.,
37 0. L. R. 611; aff’d 42 O. L. R. 256.

The section only applies to remuneration to a
director as such, and there is no reason why one
who happens to be a director should not serve the
company in some other capacity and receive re-
muneration therefor without a by-law authorizing
snch pavment, provided the services are not such
as only a director can perform: Caimada Bonded
Atty. & Legal Directory v, Leonard Parmiter Ltd.,
42 0, I.. R, 141,

Lack of 2ood faith on part of directors: by-law
authorizing payment to them for services, though
confirmed at shareholders’ meeting, declared in
effective: Cook v. Hinds, 42 O, T.. R, 273.

Sec. 93. Directors taking personal profit: liability to ac-
count, in action by shareholder: Theatre Amuse-
ment Co. v. Stone, 50 8, ', R, 32, Such contracts
cannot he ratified by a majority of the sharehold-
ers as the matter is not one merely of internal
management: ibid.,

See Re Owen Sound Lumber Co., 34 O, 1. R. 528,
38 0. L. R. 414.

“Interested or concerned in a contract:”’ see Cook
v. Deeks, 33 0. L. R. 209.

Sec. 95. Dividend paid in part out of capital is to that
extent ultra vires of the directors and incapable of
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ratification by the shareholders, and the directors
may be ordered to repay the sum improperly paid
out: a shareholder who receives and retains his
share of such dividend, knowing that it involved
an impairment of the capital, is personally incom-
petent to maintain an action attacking such pay-
ment, even though he sue on behalf of himself and
others: Crawford v. Bathurst Land & Develop-
ment Co., 37 O. L. R. 611, 42 O, 1., R. 256,

More than honesty is required of a director:
reasonable intelligence and diligent attention
to husiness are also esesntial: see Owen Sound
Lumber Co., 34 O, L. R. 528, where de facto direc-
tors were held liable under the misfeasance sec-
tion of the Dominion Winding-up Act (R. S. C.
1906, c. 144, s. 123) for dividends in fact paid out
of capital, but not for sums paid to themselves as
honuses upon hecoming sureties for advances
made to the company: varied on appeal, 38 O. L.

R. 414.

Sec. 98. The liability of the directors heing several as

well as joint, they can be sued separately: dis-
continuing an action as against one director does
not release the others: Renckwald v. Murphy, 32
0. L. R. 133.
Where plaintiff, keeper of a store, supplied goods
to employees of company, and pursuant to ar-
rangement with the company part of wages were
deducted from pay checks and separate checks
made out to cover store bills, an adjustment being
made between company and plaintiff, the plain-
tiff, having recovered judgment against the com-
pany and execution being unsatisfied, was held not
entitled to sue the directors, as by the arrangement
he had become a creditor of the company and the
demands ceased to be ‘“‘demands for wages’: Cov-
eney v. (Hlendenning, 33 O. L. R. 571.

Sec. 101.—(3) Misrepresentation as to existence of a
patent is a material one, and a subseription in-
duced thereby can be rescinded: similarly a false

R.8.0.—8
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§il representation by an agent that the company’s
t business rendered it necessary to erect another
factory justifies the subseriber in repudiating:
Howard v. Canadian Automatic Trans. Co., 6 0.
W. N. 285. i
| Under the provisions of 6 ldw. VIL e. 27, 5. 3 (3),
i that no subseription for stock induced or obtained
by verbal representations shall be binding upon
| the subseriber unless, prior to his so subseribing,
he shall have received a copy of the prospectus, it
| was held in Morrisburg and Ottawa Eleetric Ry.
v. O’Connor, 34 O, L. R. 161, that that section had
no greater effect than to make the subseriber’s con
tract voidable, and that he could elect to approve
IE or disaffirm and that the right to avoid, if exer
i cised at all, mnst be exercised promptly on dis f
covering the faets: in the same ease doubt was
expressed whether 6 Edw, VIIL, e. 27, had been re
pealed by the Ontario Companies Aet 1907, incor
porated in 2 Geo. V. ¢. 31, and now R. 8. O, ¢, 178, |
Sec. 112, et seq. The enactments of Part VIIL are for
; ) the protection of shareholders: non-compliance en
| titles subseribers, notwithstanding winding-up
| |>lm-<v'»|iH"»_ to have »‘:|>~\‘I‘i]||iw\ﬂi~~ cancelled and
“ names removed from list of contributories: Re
5' Carpenter Ltd., Hamilton’s Case, 35 O. L. R. 626:
i 10 0. W, N, 122.
!f Agreement to take shares: Fort William Commer- '
c¢inl Chambers Ltd. v. Braden, 6 0. W, N. 24,

|

i Sec, 113. Ohjection of want of prospectus: allotment as

II affected by subseriber’s written waiver of compli-

?f ance with provisions as to first meeting, notice

! thereof, ete.: Fort William Commereial Chambers
Litd, v. Braden, 6 O, W, N, 24,

| No valid board of directors having bheen elected,
\i‘ no valid allotment can he made: Re Carpenter
1| Ltd., Hamilton’s Case, 35 0. 1. R, 626,10 O, W, N,
' i 122,

! :

t Sec. 114. See Re Owen Sound Lumber Co.,, 34 O, L. R.

i 528, 38 O, L. R. 414, J
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Sec. 121, Contributory: the power of the Conrt will not
be exercised except in a reasonably clear case:
election by conduet to become and remain a share-
holder: Re Gramm Motor Truck Co. and Bennett,
35 O. L. R, 224,

Sec. 123. The books are made prima facie evidence in
any action against the corporation or against any
shareholder or member, and they are not evidence
against a person sought to he made liable unless
and until he is otherwise proved to he a share-
holder: Re International Electric Co., MeMahan's
Case, 31 O, L. R. 348,

Sec. 126. See 1914, c. 20, ss. 1, 2, 3, as to investigation
into affairs where relations with another company
canse unfairness to shareholder.

Sec. 127. As to how far non-compliance with provisions
of section 127, et seq., as to anditors’ examination
and report constitutes misfeasance on the part of
the directors: Re Owen Sound Lumber Co., 34 O.
L. R. 528, 38 0. L. R. 414.

Sec. 135. As to action for penalties: see Seagram v.
Pneuma Tubes Ltd., 40 O, L. R. 301.

Sec. 141, Where agreement for sale of lands is made by
a company with a view to enable company to pur-
chase other lands to earry on its business, the con
tract is one in furtherance of the ohjects of the
company, and the |>rv~inlont and treasurer being
authorized by by-law to make contracts and en-

ements for the company and conenrring in the

agreement, it is suffic riently signed without corpor-
ate seal: Vansickler v. MeKnight Construction

Company, 31 0. L, R. 531, aff’d 51 S. C. R. 374.

Sec. 151.—(6) (7) New sub-sections 1918, ¢, 20, = 30:
company may maintain action for sale of shares
on non-payment of calls, or to determine right to
sell.

Secs. 152: to 152s. New sections, comprising new part
XIV. added hy 1917, e. 38: as to companies operat-
ing upon a co-operative hasis,
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Sec. 167. Ratification by infant subsecriber after major-

ity by receipt of dividends, ete.: see Re Sovereign
Bank, Clark’s Case, 35 O, L. R 449,
A person may become shareholder by allowing his
name to be on register and by acting as owner of
the shares: conduct may take the place of both
actual subseription and actual allotment: Re
Gramm Motor Truck Co. and Bennett, 35 O. L. R.
224,

Sec. 173.—(1) See McCarthy & Sons of Prescott, 38 O. L.
R. 5 (under similar section of Dominion Statute).

Sec, 174.—(a) Where guarantors pay a secured creditor ~
they may rank for the amount so paid, notwith-
standing compromise by such ereditors with li-
quidator: Re Stratford Fuel Co., 28 O. L. R. 481;
affirmed 50 8. C. R. 100.

| Sec. 174.—(g) Infant subscriber held liable as cotribu-
b | tory by reason of laches and acquiescence: Re
4 Sovereign Bank, Clark’s Case, 35 O. L. R. 448, i

Sec. 177. As to how far an inspector of an insolvent
estate, appointed by the ereditors, is in a fiduciary
position as regards disposal of the assets; Taylor ‘
v. Davies, 39 O. L. R. 205, 41 O. L.. R. 403 (under
the Assignment and Preferences Aet, ¢. 134). I

Sec. 187. To ascertain whether it is just and equitable |
that a company shonld be wound up on the ground |
that its substratum is gone (see R. 8. C. 1906, c.
144, s. 11), the Court has regard to the objects for
which it was formed, and where a company had
«old most of its assets, and apart from moneys
due to it the assets were of small value, and no ac-
tive business was being carried on, a winding-up

§ order was made: Re Hamilton Ideal Mfg. Co. Ltd.,

il 34 0. L. R. 66.

Sec. 190. See Re McCarthy & Sons of Prescott, 38 O. L.
R. 5 (under similar section of Dominion Statute).

A —— x5

Sec. 193. The winding up establishes a fornm for deter-
mination of all questions incident to liquidation
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and adjustment of the rights of all interested, in-
cluding distribution of assets, and to this forum
all must resort: all such matters are within the
jurisdiction of the Referee: Re Ontario Bank. 38 O.
L. R. 242,

194.—(3) Where it appeared that insolvent com-
pany had transferred its land to another company,
misfeasance of directors being charged, an order
was made at instance of liquidator for inspection
of hooks of transferee company (Dominion Act):
Re Toronto Rowing Club, 37 O. L. R. 23,

195. See Re Owen Sound Lumber Co., 34 O. L. R.
528, 38 O. L. R. 414.

195.—(1) As to right of person charged as contri-
butory to obtain discovery, under Dominion Wind-
ing-up Aet, R. 8. ', 1906, ¢, 144, s, 117: see Re Sov-
ereign Bank of Canada, Newman’s case, 34 O. L.
R, 577,

195.—(2) Misfeasance of directors: examination of
hooks: Re Toronto Rowing Club, 37 O. L. R. 23.

200. See Re MceCarthy & Sons of Prescott, 38 O. L.
R. 5 (under similar section of Dominion Statute).

. 208.—(f) New sub-section, 1914, e. 29, s. 4; this

amendment extends the application of the Com-
pany’s Aet to every company incorporated under
any general or special Act of Legislature.

210. New section, 1916, c. 35, s. 6: extends to all cor-
porations, whether created hy general or special
Act, the general corporate capacity possessed by
corporations created by charter: effect of section
considered: Edwards v. Blackmore, 42 0. L. R.
105.
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Sec.

Sec.

Sec

Sec

CHAPTER 179,

CHAPTER 179.
Tue Extra-Provincian Corrorations Aor.

The provisions of the Act, in so far as they pur-
port to apply to a company incorporated under
Dominion authority, are intra vires with the ex-
ception of section 16 (prohibiting an unlicensed
company from maintaining an action): Attorney-
General for Ontario v. Harris Lithographing Co.,
41 0. L. R. 475 (reversing on this question, Mas-
ten, J., in 40 O. L. R. 290), where the authorities
are reviewed and the decision in John Deere Plow
Co. v. Wharton (1915), A. C., was explained and
distinguished.

7—(1) A company incorporated under R. S. C.
1906, e. 73, was held to be prohibited, hy reason
of mot being licensed, from carrying out its ob-
jects and undertakings in this province and to be
subject to the penalties of the Aet: Attorney-Gen-
eral for Ontario v. Harris, 41 O, 1L, R. 475.

7.—(3) Repealed 1914, c. 21, s. 38,

12. Unlicensed companies are incapacitated from
holding lands: Attorney-General for Ontario v.
Harris, 41 0. L. R. 475.

16.—(1) This section, so far as it prohibits an un-

licensed company from maintaining an action in
Ontario, was held to be ultra vires in Attorney-
General for Ontario v. Harris, 41 O, 1.. R. 475:
since that decision the section has heen amended
hy 1918, e. 20, s, 31, restricting such prohibition
to unlicensed companies falling within class 9:
see. s, 4.
Similar legislation in Saskatchewan (R. S. Sask.
1904, ¢. 73, s, 10) was considered by Anglin, J., to
be ultra vires so far as it affected companies under
a Dominion charter: Canadian Refrigerator Co. v.
Saskatchewan Creamery Co., 51 S. C. R. 400.
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CHAPTER 180,
Tue Oxrtario TELEGRAPH AcT,

CHAPTER 181.
Tue Timper Suipe CompaNies Aor.

CHAPTER 182,
Tue Wuarrs axp Harsours Acr.

CHAPTER 183.
Tur Oxtario INSURANCE AcT.

2.—(5a) New sub-section 1914, ¢. 30, s. 2: defining
automobile insurance.

2.—(13) Amended 1917, ¢, 27, s. 28.
2.—(16) Amended 1917, c. 27, s, 28.

2a. New section 1917, ¢, 27, s. 28: Re-insurance out-
side Ontario.

13.—(2) (4) Amended 1914, ¢, 30, s. 3.
13.—(4a) New sub-section 1914, c. 30, s. 3.

. 13.—(6) Repealed, new sub-section 1914, ¢. 30, s. 3.

13.—(6a) New sub-section: 1914, e, 30, s. 3.

36.—(1) Rules of society: Grainger v. Order of Can-
adian Home Cireles, 31 O, L. R. 461, 33 O, L. R. 116.

47.—(5) (b) Amended 1914, ¢. 30, s. 4.
62.—(2) (dd) New clause 1914, c. 30, s. 4.
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78a. New sections 78a to 781 inclusive, 1916, c. 3b, s.
2: as to report of Friendly Societies: amended 1918,
e. 20, s. 32.

99a. New section 1914, ¢. 30, s. 5; amended 1918, c.
20, 5. 33: as to agent’s authority.

99¢. New section 1914, c. 30, s. 6: as to registration,
ete., of underwriters’ agency.

108. See new section 78a, 1916, c. 36, s, 2.
108.—(5) Repealed, 1916, ¢. 36, s. 3.
156.—(5) Amended 1915, e, 20, s, 19.

164. Where after days of grace had lapsed, preminm
in arrear was paid to agent and by him forwarded
to company, held that there was no waiver by the
company of the right to insist upon a certificate of
health: Foxwell v. Policy Holders Mutnal Life In-
surance Company, 42 0, L. R, 347,

165.—(2) This section gives a time to sne notwith-
standing any agreement or stipulation in the con-
tract limiting the time: it does not itself purport
to limit the time for bringing the action, but in
ease of the assured it gives the time stipulated not-
withstanding the provisions of the contract: where
the contract contains no restriction the statute does
not apply: Duffield v. Mutnal Life ITnsurance Co.,
32 0. 1. R. 300. Tn the same case, Clute and Rid-
dell, JJ.. expressed the opinion that the seven
vears meant the seven vears next hefore the hring-
ing of the action, hut this dietum was not followed
in Olsson v. Ancient Order of United Workmen,
38 0, 1. R. 268 (Middleton, .J.), where it was held
to mean the seven vears next following the disap-
lH‘H"H“('(‘.

165.—(5) Costs of an action were refused where the
sufficiency of proof of death might have been
determined in a summary way under this section:
Olsson v. A. 0. U. W,, 38 O. L. R. 268,

166. Where the defendants failed to comply with
provisions of s.-s. (7) and s.-s. (9), they were held
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to have admitted the age mentioned in the applica-
tion, s.-s. (10); Willoughby v. Canadian Order of
Foresters, 36 0. L. R. 507, affirmed 37 O. L. R. 290.

. 166.—(11) Repealed, new sub-section 1916, c. 36,
s, 4.

169. A policy effected by testator’s wife upon his
life and another effected by the testator for the
benefit of his wife, but in which the insurers con-
tracted to and with the assured, her executors, ete.,
to pay to the assured, her executors, ete., were both
held to be the property of the wife, and not af-
fected by any declaration made by the hushand:
Re Cole, 36 O. L. R. 173.

169.—(4) Amended 1917, ¢, 27, s. 29.
170. The provisions of this section (passed in 1912)
were held applicable to policies effected in 1850,

the insured dying in 1915: Re Standard Life As-
surance Co. & Keefer, 34 0. L. R. 235.

. 171.—(3) As to sufficiency of declaration: see Re

Cole, 36 O. L. R, 173.

Writing, identifying the policy: see Arnold v. Do-
minion Trust Co. (under similar British Columbia
Statute), 56 S. C. R. 433.

171 (5) See Re Baeder and Canadian Order of
Chosen I'riends, 36 O, L. R. 30, where the cases
are collected: notwithstanding a previous declara-
tion by the assured in his lifetime, a hequest of
““all my policies’ of life insurance is effective to
change the bheneficiary.

As to sufficiency of declaration: Re Cole, 36 O. L.
R. 178.

““My personal estate I bequeath to my wife’’ held
sufficient declaration where printed form (not part
of the will) stated that ‘‘personalty’’ includes in-
surance policy: Re Monkman v, Canadian Order of
Chosen I'riends, 10 O. W. N. 29,

Identification of policies by will: Re Rutherford,
40 0. .. R. 266.
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171—(9) This provision should he read subject to
s, 178 (7), under which children of a deceased
child are entitled to a share: Re Standard Life As-
surance C'o. & Keefer, 34 O, 1.. R. 235.

175. Repealed, new section 1914, ¢, 30, s, 9.

176. Repealed, new section 1914, ¢, 30, s, 10,
The provisions of the Hospitals for the Insane Act,
e, 205, s, 36, were held to override this section (as
amended by 1914, e, 30, 5. 10), and the insurance
company was ordered to pay the moneys to the
inspector of prisons: Re Nash and Canadian Order
of Chosen Friends, 40 O. L. R. 530.

178, If the wife obtains a divorce, she ceases to be
within the preferred class: Re Banks, 42 O, L. R.
64,

Considered: Re Baeder and Canadian Order of
Chosen Friends, 36 0, L. R. 30,

A stepmother does not come within the pre-
ferred class: Re Rutherford, 40 O. 1.. R. 266.

178.—(3) Amended 1914, e, 30, s, 11.

178.—(3a) New sub-section 1914, ¢. 30, s, 11: as to
insurance for henefit of wife only or wife and chil-
dren.

178.—(4) Repealed, new snh-section 1914, c. 30, s.
I1: again repealed, new sub-section 1916, c. 36,
8. .

178.—(7) Notwithstanding that a policy had heen
declared by the insured to be for the henefit of his
wife and children, the children of deceased chil-
dren were held entitled to share, and not merely
the survivor of the original class who wonld alone
be entitled nnder section 171 (9): Re Standard
Life Assurance Co. and Keefer, 34 0. L. R. 235.

179.—(1) Where the insured, then domiciled in On-
tario, nominated three children as beneficiaries
and subsequently changed his domicile to New
York where he died, hequeathing all his insurance

R—
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policies to a grandchild, it was held that, although
by the law of New York beneficiaries in an insur-
ance policy eannot be changed by will, the declara-
tion of beneficiary in what has been made a trust
fund by the Ontario Statute was validly made, and
the grandehild was entitled: Re Baeder and Cana-
dian Order of Chosen Friends, 36 O. L. R. 30.

As to policies effected by the testator’s wife, and
as to which he had no power to make declaration: :
see Re Cole, 36 O. L. R. 173, ik

Sec. 184.—(3) Amended 1915, e. 30, s. 1.
Sec. 185.—(1) Amended 1915, ¢, 30, s, 2.

Sec. 194,—(1) Where the assured left the insurance
‘ agent to fill in the application and forward it, and
the question as to incendiarism being apprehended
was left unanswered, but the facts ereating the
apprehension of incendiarism were disclosed by
the assured to the agent who was a general agent
of the company with large powers, it was held that
notice to him was notice to the company, and that
the company had waived an answer to the ques-
tion: Gabel v. Howick Farmers Mutual Fire In-
surance Co., 40 O. L. R. 159,

: Sec. 194.—(2) As to effect of vacancy of one of several
[ dwelling honses upon the insurance of the ocen-
pied houses regarded as a change material to the
risk: see Ross v, Seottish Union Insurance Com-
pany, 41 O, L. R. 108,

Where the company when issuing a policy knew
that a gasoline engine had bheen installed, and must
have known that a reasonable quantity of gaso-
line would be kept close at hand, keeping a harrel
15 feet from a building under an adjacent platform
was held not to be a circumstance ‘‘material to the
risk”, non-diselosure of which would avoid the
policy: KEvangeline Fruit Co. v. Provincial Fire
Insurance Co., 51 S. C. R. 474.

Sec. 194.—(6) (a) The assured was held entitled to re-
cover for loss as regards goods insured as the
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“property of the assured”’, notwithstanding that
they were purchased by lien under conditional sale
agreement, and that by that agreement the owner-
ship in them had not passed to him: the articles
were his ‘‘property’” in the popular sense: Drum-
bolus v. Home Insurance Co., 37 O. L. R. 465.
Upon the wording of the condition itself, the term
“owner” is not synonymous with ‘‘holder of an
exclusive title”: Drumbolus v. Home Insurance
Co., 37 O. L. R. 465.

Sec. 194.—(6) (f) Gasoline on the premises: Evangeline
I'ruit Co. v. Provineial Fire Insurance Co., 51 8. C,
R. 474.
Knowledge of the soliciting agent that coal oil is
kept is not knowledge of the company so as to
affect an express condition of the policy: Laforest
v. Factories Insurance Co., 53 S. C. R. 296,

Sec. 194 —(8) Where insurers issne an interim receipt
(which by s. 2, el. 14, is a contract of insurance)
and fail to point out in writing the particulars
wherein it differs from the application, it must be
deemed to he a policy in accordance with the terms
of the application, and therefore in force, even
though a loss occur after the period limited on the
face of the receipt: Beury v. Canada National Fire
Insurance Co., 38 0, 1., R. 596, 30 0. L. R. 343.

See Sharkey v. Yorkshire Insurance Co., 54 8. . R.
09

Sec. 194.—(11) Enclosing a sum said to represent the

| portion of the preminm for the unexpired term in

{ a letter addressed to the assured was held not to

be a sufficient tender by the insnrance company.

Veltre v. London & Lancashire Insurance Co., 40

I 0. 1. R. 619, As to neceszity of notice reaching

the insured : see ibid.

! Sec. 194 —(18) Proof of loss: it is not open to a defen-
i dant company to set up non-delivery of proofs of
!
|

loss, where it has denied liability and the existence
of insurance: Beury v. Canada National Fire In-
| surance Co., 38 0. T.. R. 596, affirmed 39 O. 1. R.
| 343,
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Sec. 194.—(18) (c¢) Where the statutory declaration was

Sec

Sec

Sec

not made by the assured, but by his representative
upon the board of inspection and valuation, the
proofs of loss in other respects being in proper
form and the company not being prejudiced, it is
inequitabie that the insurance should become void
or forfeited (see s. 199): Gabel v. Howick Farmers
Mutunal Fire Insurance Company, 40 O, L. R. 159.

. 194.—(22) Proofs of loss are furnished when the

letter containing them is posted, from which date
the 60 days can be computed: Muldover v. Nor-
wich Union IMire Insurance Co., 40 O. L. R, 532.

. 197, A condition or provision in the application, to

the effect that disclosure of facts to the agent shall
not bind the company, may in certain circum-
stances be held unreasonable and ineffective: Ga-
hel v. Howick Farmers Mutual Fire Insurance Co.,
40 0. L. R. 159.

. 199. When forfeiture through imperfect compliance

with conditions inequitable: Gabel v. Howick
Farmers Mutunal Fire Insurance Co., 40 O. L. R.
159.

As to relief under this section: see Muldover v.
Norwich Union Fire Insurance Company, 40 O. L.
R. 532.

Sec. 241. Amended 1918, c. 20, s, 34.
Sched. E.—(9) New clanse, 1914, ¢. 30, s. 7.
Sched. G.—(h) New clause, 1914, ¢. 30, s. 8.

CHAPTER 184,

Tue Loax axp Trust CorroraTions AcT.

Sec. 18.—(e) It is not competent for a trust company to

be appointed guardian of an infant, and the ap-
pointment of an officer of the company is an inva-
sion of the spirit of the Act: in such case no com-
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pensation will be allowed: Re Rundle, 32 O. L. R.
312, affirmed 52 8. C. R, 114,

|

|

! Sec. 35. The provisions of the section are complied with

! if the facts stated in the mortgage show the amount

' of the prineipal and the rate of interest calenlated

as required: a special statement complete in itself

s is not essential: see Canadian Mortgage Invest-

H ment Co, v. Cameron, 53 S. C. R. 409 (Alberta) and
Standard Reliance Mortgage Corporation v.
Stubbs, 55 S. €. R. 422 (Manitoba).

Sec. 36. The section of the Mortgages’ Aect applicable
are sections 15 and 16: 1914, e. 2, s. 4.

Sec. 94.—(3) (4) New sub-sections 1917, e. 27, s, 30: as
to transfer of shares under letters probate, ete.,
issued ont of Ontario. ’

Sec. 98.—(7) Amended 1914, ¢, 2, s. 4.

! |
! Sec. 115.—(4) New sub-section 1918, e. 20, s. 35. ,
i Sec. 122.—(1) (a) Amended 1914, ¢. 2, 5. 4. !

| Sec. 122.—(1) (h) Amended 1914, ¢, 21. s, 39, and prior

i registry validated.

Sec. 136.—(6) (7) New sub-sections 1918, e, 20, s, 36.

1
| ———
| .
CHAPTER 185.
| Tue OxTario RaiLway Acr.
Sec. 2.—(z) Amended 1916, ¢. 31, s, 10,

| See Grobe v. Buffalo & Fort Erie F. & R. W. Co.,

| 38 0. L. R. 272,
i
! Sec. 48. “*Working expenditure:” effect of change in

]

| wording of section on revision of 1913 (prior Act
| being 1906, 6 Iidw. V1L c. 30, s. 44) in respect of
|

|

mortgage to secure hondholders: see Grobe v. Buf-
falo & Fort Erie I, & R. W, Co., 38 O, L. R, 272,
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CHAPTER 185, 27

i

Sec. 79. Amended 1918, ¢. 30, s. 1.

Under similar provision of the Dominion Act, R.
8. L1906, e, 73, s, 167, it was held that the Domin-
ion Railway Board has no power to order devia-
tions or changes in a constructed line of railway,
of which the location has been definitely estab-
lished, except upon request of the railway com-
pany: City of Hamilton v. Toronto, Hamilton &
3uffalo Ry. Co., 50 S. C. R. 128,

Sec. 89. Similar section, Dominion statute, considered:
Saskatchewan Land & Homestead Co. v. Calgary
& Edmonton Ry. Co., 51 S, C, R. 1.

Sec. 89.—(2) “‘Date with reference to which the com-
pensation shall be ascertained’: see Toronto Su-
burban Ry. Co. v. Everson, 54 8. C. R. 395,

Sec. 90.—(1) Where upon application of city corpora
tion an Order in Conneil directed construetion of
subway at railway crossing, ‘‘all land damages
to be paid by the eity’’, it was held that no acetion
lay against the city by a person claiming injuri
ous affection to land: the railway company actn
ally construeting the work was liable to the plain-
tiff as trespassers, the necessary proceedings to
ascertain and pay compensation not having heen
taken: Burt v City of Sydney, 50 S. C. R. 6.

Sec. 90.—(9) Price obtained for neighhoring property
for suhdivision purposes is fair test of value: Re
Muir and Lake Erie & Northern Railway, 32 O, 1.,
R. 150.

Obstruetion of access to river and loss of attrac-
tive feature of a river front: Re Muir and Lake
Erie & Northern Railway, 32 O. L. R. 150,

Where the most advantageous use has heen made
of property by its owner, it is that value that the
taker must pay and the taker cannot reduce that
value by limiting the damage to what lies im-
mediately near the part taken, if the owner suf-
fers through his whole property by its being re-
duced to an area too restricted to be used to the
same advantage: Re Brantford Golf & Country
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Club & Lake Erie & Northern Railway Company,
32 0, L., R. 141, 32 D. L. R. 219 (in Sup. Ct.).
Method of computation: the correct principle is
to ascertain the value of the whole before the tak-
ing and the value of the remaining portion after
the taking, the difference being the proper com-
pensation: Re Hannah & Campbellford, Lake On-
tario & West. Ry., 34 O. L. R. 615,

Where property expropriated is, owing to its loca-
tion and adaptability for husiness, worth more to
the owner than its intrinsic value, he is not en-
titled to have the capital amount representing the
excess added to the market value: the proper com-
pensation is the amount which a prudent man in
the position of the owner would he willing to pay:
Re Schooley and Lake Erie and North Co., 34 0.
L. R. 329, varied in 53 8. C. R. 416,

In the case of expropriation of an easement, the
land owner was held entitled to be paid not only
for the damage caused to him by what had heen
done, but for all the damage caused by the power {
given to the company, whether it had in fact ex- 1
ercised it or not: what was to be valued was the
property in the owners’ hands, subject to the re-
strictions or easements by which it was affected,
though their discharge or the unlikelihood of their
use or enforcement must he considered in ease of
the loss; and it was heyond the power of the
company to enter into an agreement to limit the
easement to that actually in nse: Re (Cfoleman and
Toronto & Niagara Power Co., 40 O, L. R. 130.

In determining the compensation to be paid to the
owner, the value of the land must be taken to con-

| si=t in all advantages which it possesses present
i or fature, in so far as the possession of them en-
! hances the value of the land: see Cedar Rapids

Manufacturing and Power Co. v. Lacoste (1914),
A. €. 569, and Pastoral Finance Association Ltd.
v. The Minister (1914), A. (', 1083.

Where owner’s registered plan covers several lots
they are distinet properties, and no compensation
should be allowed for injurious affection of any
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lot not taken: Canadian Northern Ont. Railway
Co. v. Holditeh, 50 S. C. R. 265, affirmed (1916), 1
A. C. 536.

Amount of damage: see Re Brown and City of
Toronto, 36 O. L. R. 189; The King v. Hearn, 55
S. C. R. 562; The King v. Larivee, 56 S. C. R, 376.
Opinion evidence as to general course of values
in surrounding properties: Re Billings and
the Canadian Northern Ry. Co., 31 O. L. R. 329.
Basis of estimating damage: see Rex v. McLaugh-
lin, 15 Ex. C. R. 417; Re Slater and Ottawa, 10
0. W. N. 401.

For other cases as to proper method of computa-
tion of compensation by arbitrators, see notes un-
der the Arbitration Aect, c. 65, and the Municipal
Act, c. 192, 5. 325.

8ec. 90.—(10) Misconduct of arbitrators: Re Windatt
and Georgian Bay & Seaboard R. W, Co., 34 O, L.
R. 198.
Provisions of Dominion Railway Aect, R. S. C. 1906,
e, 37, ss. 199 and 204, discussed: Re Windatt and
Georgian Bay & Seaboard R. W. (Co., 34 O. L. R.
198.
Award set aside on the ground that arbitrators ex-
amined more than three expert witnesses: Cana-
dian North Western R. W, Co. v. Moore, 53 S, C, R.
519 (Alberta).

Sec. 90.—(13) As to compensation for damages sus-
tained in consequence of expropriation proceed-
ings in event of abandonment of the whole parcel
as well as in case of abandonment of a portion
only: (Dominion Aet) Gibb v. The King, 52 S. C.
R. 402,

Sec. 90.—(15) The award should be treated as the judg-
ment of a subordinate Court subject to re-hearing:
the amount should not be interfered with unless
clearly wrong, does not represent the honest opin-
ion of the arbitrators, or the basis of valuation is
erroneous: see Toronto Suburban Ry. Co. v. Ever-
son, 54 S. C. R. 395.

R.8.0.~9
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As to arbitrators exceeding the scope of their
jurisdiction, see Montmagny v. Letourneau, 55 S.
C. R. 543.

Where the amount awarded is so grossly excessive
as to show that the correct principles of valuation
have not been applied: see The King v. Hearn, 55
S. C. R. 562.

The element of generosity does not enter into the
arbitrators’ consideration in fixing compensation
for compulsory purchase, and an allowance of ten
per cent., for compulsory taking, cannot be claimed
as of right for all kinds of property and under all
circumstances: The King v. Larivee, 56 S. C. R.
376. As to ten per cent. allowance, see also Rex v.
Hunting, 32 D. L. R. 331 (Sup. Ct.).

It is desirable on an appeal to have the written
reasons of the arbitrators, but they must not be
obtained ex parte, and the examination of an ar-
bitrator, pending an appeal, is not the proper way
of obtaining the information: Re Clarkson &
Campbellford Lake Ont. R. W. Co., 35 O. L. R. 345.
The arbitrators are funeti officio when their award
is delivered and there is no power to refer the mat-
ter back: Anglin and Duff, J.J,, in Canadian North-
ern Ont. Ry. v. Holditeh, 50 S. C'. R. 265.

Where arlitrators found that certain lands had
added value as a quarry, but allowed nothing there-
for, being uncertain whether it constituted a min-
eral (s. 133), the Court upon appeal determined
the question upon the evidence instead of remit-
ting the case: MeAllister and Toronto & Suburban

R. W. Co., 40 O. L. R. 252.

Sec. 90.—(16) Practice regarding appeals from arbitra-

tors: Re Billings and Canadian Northern Ont. R.
W. Co., 29 O. I.. R. 608; Re Ruddy and Toronto
Fastern R. W, Co., 7 0. W. N. 796, 38 0. L. R. 556;
Re Ketcheson and Canadian Northern Ont. R. W.
Co., 29 O. L. R. 339.

The Court can increase or diminish the amount
awarded, and it may reject the method of ascer-
taining the amount adopted by the arbitrators if,
upon the evidence, another is preferable: Re C. M.




Sec.

Sec.

Sec

Sec.

Sec

CHAPTER 185, 131

Billings & Can. Northern Ont. Ry., 31 O. L. R.
329, 31 D. L. R. 687 (in Sup. Ct.).

Upon an appeal, the award is in a position similar
to that of the judgment of a trial judge, from
which an appeal is always open both upon fact and
law: where the Appellate Division increased the
amount of compensation but the Supreme Court
restored the award, the latter judgment was up-
held in the Privy Council upon the ground that
the arbitrators did not proceed upon a wrong prin-
ciple and were fairly seized of all the facts: Ruddy
v. Toronto Eastern R. W. Co., 38 O. L. R. 556.

91. For consideration of question whether compen-
sation is necessarily confined to injury or damage
to the land itself: see J. F. Brown Company and
City of Toronto, 36 O. L. R. 189, where the ques-
tion arose under s. 325 of the Municipal Aect.

92. Similar section, Dominion Statute, considered:
Saskatchewan Land and Homestead Co. v. Calgary
& Edmonton Ry. Co., 51 S, C. R. 1.

94, Similar section, R. S. C. 1906, e. 37, s. 226, con-
sidered, especially with reference to s=.-s. (3):
Grand Trunk Ry. v. Hepworth Silica Pressed
Brick Co., 51 S, C. R. 81.

99.- (1) (¢) Where automatic couplers were duly
inspected, it was held that the statutory and com-
mon law duty resting on the company was therehy
discharged, and no further duty arises with regard
to unusnal conditions not perceivable by ordinary
inspection: Phelan v. Grand Trunk Pacific Ry., 51
S. C. R. 113.

99.—(3) Defective ladder: injury to conductor: con-
ductor’s duty to inspeet (under R. 8. C. 1906, .
37, 8. 264, ss. (5)): Smith v. G. T. R, 32 O. L. R.
380.

105.—(8) See Toronto & York Radial R. W, v. City
of Toronto: order of Railway Board reversed, 35
0. 1. R. 57, and restored by Privy Council, 38 O.
L. R. 88.
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Sec. 107a. New section 1917, ¢, 39, s. 1: as to use of cor-
tain lights on electric railways.

Sec. 108. Iixposed switeh rods: Caleb v. Winnipeg Joint
Terminals, 53 S, C. R, 323.

Sec. 118.—(1) Compensation to owner of adjacent or

abutting land is to be awarded by the Railway
Board and is not a matter for arbitration: Cana-
dian Northern Ont. Ry. v. Holditch, 50 S. C. R.
265; (1916) 1 A. C. 536,
As to effeet of order of Railway Board, see
Brant v. Canadian Pacific R. W, Co., 36 0. L.
R. 619 (under R. 8. C. 1906, ¢. 37, s. 238): owner of
adjoining property has no right of action against
company proceeding under such order of the
Board, his remedy for obtaining compensation be-
ing obtainable by arbitration proceedings: ibid.

Sec. 120. As to company proceeding under authority of
Railway Board: see Brant v. Canadian Pacific Ry.
Clo. (distingnishing Parkdale v. West, 12 A. C.
602), 36 O. L. R. 619.
Where the company construets without taking
necessary proceedings under ss. 81-90: Burt v. City
of Sydney, 50 S. C. R. 6.

Sec. 123. See Brant v. Canadian Pacific Ry., 36 O. L. R.
619; where Board acts of its own motion and in
invitum of the company, an owner of land has no
right of action against the railway for alteration
of grade or closing of street: his remedy is hy ar-
bitration under the Act.

Sec. 133. Rock ordinarily found in the district is not a
mineral: Re McAllister ‘unl Toronto & Suburban
R. W. Co., 40 0. 1., R. 2

Sec. 155. As to what is a highway crossing: see Gowland
v. Hamilton, Grimsby and Beamsville Railway, 33
0. L. R. 372.

Sec. 155.—(1) Failure to ring bell: competence of wit-
nesses: findings of jury: See Jaroshinsky v.
Grand Trunk Ry, 37 O. L. R. 111.
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CHAPTER 185, 133

Failure to ring bell: Gray v. Wabash Ry. Co., 35
0. L. R. 510.

157. See Minor v. Grand Trunk Ry., 38 O. L. R,
decided under similar section of Dominion Act, R.
S. C. 1906, c. 37, s. 275.

. 169. Cf. s. 279, of R. S. C. 1906, c. 37. Meaning

and effect of similar section in Dominion Statute
discussed and explained: Garside v. G. T. R., 33 O.
L. R. 388.

163. Violation of company’s rules, if it contributes
to the accident, precludes recovery: Cook v. G. T.
R., 31 O. L. R. 183.

200. The Dominion Railway Board has no power to
authorize a Dominion railway company to use or
occupy lands at the time of the application the
property of a Provineial railway: Montreal Tram-
ways Co. v. Lachine Jacques Cartier and Maison-
neuve Ry. Co., 50 S, C. R. 84.

210.—(2) Amended 1918, ¢, 30, s, 2.

216. As to agreement limiting railway’s liability in
consideration of reduced rate: see Canadian Paeci-
fie Ry. v. Parent, 51 S. C. R. 234.

234.—(2) Amended 1914, ¢, 21, s, 40; 1917, e, 27, s.
31.

239. See Vandry v. Quebec Ry. Light, Heat & Power
Co., 53 8. C. R. 72

243. Amended 1918, e. 30, s. 1.

250. See Toronto & York Radial R. W. v. City of
Toronto: order of Railway Board reversed: 35 O.
L. R. 57, and restored by Privy Couneil, 38 O. L. R.
88,

256a. New section 1918, e. 30, s, 3: one man as motor-
man and conductor forbidden.

260.—(1) Considered: Re Toronto & York R. W.
Co., 35 0. L. R. 57, 38 O. L. R. 88.
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As to power of board to punish as for contempt
for disobedience of judgment in an action: City of
Toronto v. Toronto R. W. Co., 39 O. L. R. 310.

Sec. 260a. New section 1918, c. 30, s. 4: penalty for fail-
ure to supply additional cars.

Sec. 265. A claim for damages caused by fire set out to
burn wornout ties is a claim for damages sustained
‘‘by reason of the operation’’ of the railway
(under the Dominion Railway Act): Greer v. C. P.
R, 31 O. L. R. 419, affirmed 32 O. L. R. 104, 51 S.
C. R. 338,
Damages: in estimating damages for injury sus-
tained by collision with street car, fact of insur-
ance moneys received or receivable is immaterial
and cannot be inquired into: with the rights of the
plaintiff and the insurance company inter se the
wrongdoer has no concern: Millard v. Toronto R.
W. Co., 31 0. L. R. 526.
*“Construction or operation’’: derailment caused
by alleged want of maintenance and repair of a
diamond crossing: Grand Trunk R. W. Co. v. Sar-
nia St. Ry. Co., 37 O. L. R. 477.
Operation of the railway: see Canadian Northern

| Ry. Co. v. Pszenicnzy, 54 S. C. R. 36 (under R. S. C.

' 1906, ¢, 37).

Action for damages sustained by passenger in safe
and proper conduct of his person to its destination
is not subject to the time limit imposed in respect
; of actions for damages sustained by reason of the
{, construction or operation of the railway: Traill v.

Niagara St. Catharines & Toronto R. W. Co., 38
01L.R1.
i “‘Continuation of damage’’: improper construe-
| tion of road bed and track at crossing creating a
nuisance: see Kuusisto v. Port Arthur, 37 0. L. R.
146,

‘ Sec. 285. Use of excessive force by brakesman in eject-
ing man stealing a ride: Canadian Northern v.
Diplock, 53 S. C. R. 376.

Sec. 302, Amended 1918, c. 30, s. 5.
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CHAPTER 186.
Tae Oxtario Ramway axp Municiean Boarp Acrt,
Sec. 3.—(a) Amended 1915, . 31, 5. 1.

Sec. 9. See Re Toronto and Hamilton Highway Com-
mission and Crabb, 37 O. L. R. 656.

Sec. 21. This section (and see s. 38) practically confers
on the board the status of a court: in matters re-
ferred under the Public Works Aect, R. S. O. c. 35,
8. 29, the board acts as a court and not merely as
arbitrators: see Toronto & Hamilton Highway
Commission and Crabb, 37 0. L. R. 656.

Sec. 21.—(2) Amended 1915, e. 31, s. 2.

Sec. 22. The hoard has no power to punish, as for con-
tempt, disobedience of a judgment in an action,
even if such judgment is based on consent of the
parties: City of Toronto v. Toronto R. W. Co., 39
0. L. R. 310.

Sec. 26. Amended 1916, c. 24, s. 25.
Sec. 27. Amended 1916, c. 24, s. 25.

Sec. 38.—(1) See Re City of Toronto and Toronto R. W.
Co., 42 0. L. R. 82.

Sec. 48.—(6) Where an appeal lies under this section,
section 3 of chapter 54 applies as fully as if the
appeal were brought within section 2 of chapter
54: Re Toronto R. W. Co. & City of Toronto, 34
0. L. R. 465. See Ontario and Minnesota Power
Co. and Town of Fort Frances, 34 O. L. R. 365.

Sec. 48.—(6a) New sub-section 1916, c. 24, s. 26: no ap-
peal to Privy Couneil.

Sec. 48.—(8) See Re City of Toronto and Toronto R. W.
Co., 42 0. L. R. 82,

Sec. 52. See Re Toronto and Hamilton Highway Com-
mission and Crabb, 37 O. L. R. 656.
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CHAPTER 187.
I'ie Hypro-ELecTrRic RAtLwAY AcT.

Repealed by the Hydro-Electric Railway Act 1914:
4 Geo. V. c. 31,

CHAPTER 188,
Tae Oxtario TeLerHONE AcT.

The Aect, together with all amendments, was re-
pe: :Iul by the Ontario Telephone Act 1918, 8 Geo.
V. e. 31,

Prior to consolidation, the following were amend-

ments to the original Act.

Amended 1914, e. 32, s, 4.

(4!) \lll&]llll{l ]"]4 ¢ : S. ].
(f) Amended 1914, ¢, ._’, . 2; 1917, e. 40, s. 2.
(1) Amended, new sub-section 1914, e¢. 32, s, 3.
(2) Amended 1914, ¢, 32, s, 4.

History of section reviewed: Temiskaming Tele-
phone Co. v. Town of Cobalt, 42 O. L. R. 385.
8.—(6) New sub-section as to powers of bhoard in
unorganized territory: 1914, e, 32, s, 5.

9. Amended 1914, c. 32, s. 6.

10. Such particulars as board requires: 1914, e, 32,
S. (.

10.—(2) New sub-section as to obligation of new
petitioner: 1914, ¢, 32, s. 8.

13.—(2) New sub-section as to extensions in un-
organized townships: 1915, ¢. 33, s. 2.

14— (1) Suit to be brought by Board of Commis-
\Iullll\ 1915 )y ~:-3. 8. .f,

14— (4) New \l||~~('t'li(»ll 1015, e. 33, s. 4: as to
validity of special rate,

14.—(5) New sub-section as to auditing of ac-
counts: 1915, e. 33, s. 4.

16. Approval of board is required: 1914, ¢. 32, s. 9.

LD N
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CHAPTER 188, 137

16. Consent of board is necessary to purchase or
lease: 1915, ¢. 33, s. 5.

. 17.—(2) Amended 1914, ¢. 32, s. 10; 1915, e. 33, s. 6.
Sec.
Sec,
Sec.
Sec.
Sec,
Sec.

17.—(3) Repealed, new sub-section 1915, ¢. 33, s. 7.

17.—(7) Amended 1914, c. 32, s. 11.

17.—(8) Amended 1914, e. 32, s. 12; 1915, c. 38, s. 8.

17.—(9) Amended 1915, c. 33, s. 9.

17.—(10) Amended 1916, ¢, 38, s. 2; 1917, c. 40, s. 3.

17.—(11a) New sub-section as to damages resulting
from severance: 1916, ¢. 38, s. 3.

17.—(12) Amended 1916, c. 38, s. 4.

18.—(2) New sub-section as to special rate for ex-
tensions: 1917, c. 40, s, 4. .

20, Amended 1914, ¢. 32, s. 13; 1917, c. 40, s. 5.

20.—(2) New sub-section 1917, c. 40, s. 6.

21, Amended 1914, c. 32, ss. 14, 16.

1915, e. 33, ss. 10, 11, 12, 13, 14, 15.
1917, c. 40, ss. 7, 8, 9, 10.

26.—(1) New section, every company shall furnish
a prompt and efficient service: 1914, e, 32, s. 17.

26.—(2a) New sub-section 1916, e. 38, s. 5.

26.—(6) Amended 1914, ¢. 32, s. 18: 1915, e. 33, s.
16; 1916, ¢. 38, s, 6.

26.—(7a) 1915, e. 33, s. 17: prohibition of improper
language.

26.—(7h, 7e¢) New sub-sections 1917, c. 40, s. 11:
prohibition as to divnlging conversation.

26.—(8, 9) New sub-sections 1914, ¢, 32, s, 19.

29. Amended 1914, c. 32, s. 20; 1917, c. 40, s, 12,

30.—(2) Amended 1915, ¢ 33, s. 18,

30.—(3) New sub-section 1915, e, 33, s. 20: the
board may fix tolls notwithstanding agreement or
by-law.

31.—(1) Amended 1915, e. 33, s. 19,

32a. New section 1916, ¢. 38, s. 8.

33a. New section 1917, e. 40, s. 13,

34. Amended 1914, c. 32, s, 21.

38. Repealed, new section 1915, ¢. 33, s. 21; amended
1916, c. 38, s. 7.

38a. New section 1916, c. 38, s. 8.

39. New section 1915, c. 33, s. 22,
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CHAPTER 189,
Tue Pusric Uriities CorrPoraTIONS ACT,
CHAPTER 190.
Tue Guarantee CoMPANIES SECURITIES AOT.
CHAPTER 191.
Tue Cueese ANp Burter Excuance Act.

CHAPTER 192.
Tue Municrean Acr,

Sec. 2.—(m) The Municipal Board may direct means
of determining population: 1915, e. 34, s. 1.

Sec. 2.—(o) By-law is invalid, although publication is
made in newspaper of neighbouring municipality:
the principle of the Act being disregarded: Pou-
lin and Village of L’Orignal, 42 O. L. R. 6; 14
0. W. N. 57.

Sec. 10. Consideration of power of municipal corpora-
tion, in exercise of its discretion as a branch of
civil government, to transact business within the
limit of its powers without interference from the
Court: Norfolk v. Roberts, 28 O. L. R. 593, 50 S.

» C. R. 283,

Interference by the Court in matters within statu-

S ——

i tory authority of council: see Re Davis and Village
! of Creemore, 38 O. L. R. 240; Rogers v. City of
| Toronto, 33 O. L. R. 89; Jones v. Tuckersmith, 33
7‘ 0. L. R. 634.

i Sec. 11. Amended 1915, c. 34, s. 2.
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Sec. 13.—(1) Amended 1915, c. 34, s. 3.

Sec. 13.—(9) Where liabilities have been incurred by
the municipality and no substantial injustice done,
the by-law will not be quashed: Bell v. Town of
Burlington, 34 O. L. R. 410, 619,

Sec. 14— (1) Amended 1914, c. 33, s. 1.

Sec. 14.—(2) Amended 1914, c. 33, s. 2.

Sec. 14.—(4) Amended 1914, c. 33, s. 3.

Sec. 19.—(2) Amended 1915, ¢. 34, s. 4.

Sec, 21.—(1) Amended 1918, c. 32, 8. 1.

Sec. 24.—(3) Amended 1917, c. 43, s. 2: introducing

A Women’s Suffrage.

Sec. 31.—(1) Amended 1915, ¢. 34, s. 5: repealed, new
sub-section 1918, c. 32, s. 2.

Sec. 32. Amended 1915, e. 34, s. 6.

' Sec. 33. Where contract (as for supply of gas) relates
! to the area then within the corporation limits, and
a district is subsequently annexed: see Union Na-
tural Gas Co. v. Chatham Gas Co., 38 O. L. R. 488.
| Sec. 38.—(1) Amended 1915, c. 34, 8. 7.
Sec. 39.—(1) Amended 1915, c. 34, s. 8.
, Sec. 39.—(2) Amended 1915, c. 34, s, 9.
]
i Sec. 44. Repealed, new section 1915, c. 34, s. 10.

Sec. 46.—(7) Amended 1916, ¢. 39, s. 2.

Sec. 52.—(1) (a) Repealed, new clause 1915, ¢. 34, s. 11.

Sec. 53.—(1) ‘“Election’’ includes nomination, and a
candidate who is liable for arrears of taxes at the
time of nomination, though not on the day of poll-
ing, is inelligible: Rex ex rel. Mitchell v. Macken-
zie, 33 0. L. R. 196. See also Kennedy v. Dick-
son, 7 0. W. N. 769.

| A——— e
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Sec. 53.—(1) (e) The meaning of an ‘‘officer, employee
or servant’’ is defined by 1918, ¢. 32, s. 3.

Sec. 53.—(1) (p) Grounds of disqualification: secre-
tary of fair association to whom grants are made,
and contracts let by the municipal corporation:
Rex ex rel. Stephenson v. Hunt, 36 O. L. R. 385.

Sec. 53a. New section 1918, c. 32, s. 3: defining *‘ officer,
servant,’’ ete,

Sec. 56.—(1) Amended 1917, ¢. 43, s. 2: introducing Wo-
men’s Suffrage.

Sec. 73. Amended 1914, ¢. 33, s. 4: extending authority
to any local municipality; further amended 1915,
c. 34, 8. 12,

Sec. 91. Amended 1915, ¢. 34, s. 13,

Sec. 101. See provisions of the Railway Employees Vot-
ing Act 1918, ¢. 33, whereby provisions are made
for holding a poll to take the votes of such em-
ployees on the three days immediately preceding
the day for holding the poll at the annual muni-
cipal election.

Sec. 128. As to postponement of an election on account
of an epidemie or contagious disease: see the Pub-
lic Health Act, R. 8. 0. ¢, 218, s, 115.

Sec. 150. Ballot not in preseribed form: Re Wall and
City of Ottawa, 6 O. W. N. 201.
As to the important practical difference between
this section and the former eurative section (1903,
3 Edw. VIL c. 19, s, 204): see Re Sharp and Vil-
lage of Holland Landing, 34 0. .. R. 185. Under
the former section the onus was upon the respon-
dent seeking to uphold the by-law of proving (1)
compliance with the principles of the Act, and (2)
that the irregularities did not affeet the result; as
now enacted the section throws upon the applicant
the burden of showing that the resunlt was affected
by the proved irregularities: Re Sharp and Vil-
lage of Holland Landing, 34 O. L.. R. 186.
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Sec. 150.—(a) *‘Preliminary to the poll’’: the use of a

list prepared under the Voters List Act, c. 6, s. 24,
certified by the County Judge, is a matter prelimi-
nary to the poll, and the objection that such list
was not the list required by s. 266 of this Act fails:
Re Sharp and Village of Holland Landing, 34 O.
L. R. 186,

Sec. 161.—(2) Amended 1914, c. 33, s. 5.

Sec. 162, If fiat is improperly granted by County Court

Judge, the interest of the relator as an elector who
had voted, see s. 161 (2), not appearing from the
material, it should be set aside by the Judge, and he
has power so to do: there is no appeal: Rex ex rel.
Boyce v. Porter, 33 O. L. R. 575.

If the facts which form the real ground for
the application are known at the time of the
election, the time will not be extended simply be-
cause the relator afterwards becomes aware of
facts which are mere evidence, or additional evi-
dence, of the facts forming the ground known
at the time of the election: Rex ex rel. Stephen-
son v. Hunt, 36 O, L. R. 385: semble, the dismis-
sal of the application would not prevent an appli-
cation by another relator: Township of King v.
Beamish, 36 O, L. R. 325.

Sec. 189, The statement in a public address to the elee-

tors th.t if they did not vote for the speaker, he
being the eandidate of the party controlled by a
power company, the lights would be ecut off, was
held to be not such as could properly be deter-
mined to be a threat: Rex ex rel. Mitchell v. Mac-
kenzie, 33 0. L. R. 196,

Sec. 193.—(1) Amended 1917, c. 42, s. 1.
Sec. 209a. New section 1915, ¢. 34, s. 14: as to the hoard

of control in certain cities.

Sec. 210.—(4) New sub-section 1915, e. 34, s. 15: by-law

to remain in force five years.




142 CHAPTER 192,

Sec. 215. There is no statute requiring the mayor to sign
contracts, and the corporate seal being the essen-
tial thing the council may by resolution authorize
the sealing and delivery, with the countersign of
any designated person, of any contract: Wilson v.
Ingersoll, 38 O. L. R. 261.

Sec. 219, Municipalities in Ontario are not an evolution
from the common law municipal corporations,
but are the product of statutory enactments: an
inhabitant or person, in regard to affairs of the
municipality, has no rights of examination or in
quiry except such as are expressly or impliedly
given by statute: newspaper reporters are entitled
at reasonable times to access to the office of the
clerk for inspection under this section: Journal
Printing Co. v. MeVeity, 33 O. L. R. 166.

Sec. 227.—(1) Amended 1915, e¢. 34, s. 16.

Sec. 237. As to right of inspection: see Journal Printing
Company v. McVeity, 33 O. L. R. 166.

Sec. 241, Amended 1917, c. 42, s. 2.

Sec. 248, Inquiry is limited to matters within the juris-
dicetion of the municipal council,and is to be made
with a view to obtaining a report for guidance of
council in dealing with matters over which it has
authority, and, upon a reference to a County
Court Judge, charges of misconduct in the police
force cannot be inquired into, the regulation of
its affairs being vested in the police commission-
ers: Re City of Berlin and County Judge of County
of Waterloo, 33 O, .. R. 74 (distinguishing Lane
v. City of Toronto, 7 O. L. R. 423).

Sec. 249. By-law passed by council acting honestly and
within the limits of its powers is not open to re-
view in any Court: it is for the couneil to say what
is in the publie interest: Jones v. Tuckersmith, 33
0. L. R. 634: see also Davis v. Creemore, 38 O. L.
R. 240.

Notwithstandine this section, the rule that part
performance will prevent a company from setting
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up a defence grounded on the absence of a cor-
porate seal applies in the case of a municipal cor-
poration: Township of King v. Beamish, 36 O. L.
R. 325.

Absence of a by-law held fatal to claim for com-
pensation for services rendered as accountant
under instructions from the mayor, and fact that
contract was executed by plaintiff and that cor-
poration had received benefit was not sufficient to
prevent defendants from setting up the absence of
by-law: review of authorities: comment on King
v. Beamish (supra): MacKay v. City of Toronto,
39 0. L. R. 34.

Ratification by the council of the acts of its execu-
tive officers must be by by-law: see MacKay v.
City of Toronto, 39 O. L. R. 34,

Distinetion between the legislative and adminis-
trative powers of the council pointed out, and snf-
ficiency of resolution in certain cases: Wilson v.
Town of Ingersoll, 38 O. 1.. R. 260.

A by-law is not void hecaunse passed in violation
of some domestic rule or practice of the council:
Wilson v. Town of Ingersoll, 38 O, .. R. 260.

Sec. 249.—(2) As to these large diseretionary powers:

see Stewart v. Town of St. Marys, 34 O. L. R. 183.

Sec. 263.—(4) Amended 1916, c. 24, s, 27: whereby the

diseretion is made subject to the Theatre and Cine-
matograph’s Act.

Sec. 264. A by-law in town of 4,000 inhabitants limiting

Sec

Sec

billiard and pool-room licenses to one was held not
obnoxious to this section and the by-law was up-
held: Re Stewart v. Town of St. Marys, 34 O. L.. R.
183,

. 264.—(2) New sub-section 1916, ¢. 39, s. 3: preserv-

ing powers under s. 420 (1).

. 2567. See 1916, c. 40, s. 2: debentures covering patri-

otie grants not to be included in ascertaining bor-
rowing power.
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See 1916, e, 37, s. 8, amended 1917, 27, 32: deben-
tures under the authority of the Hydro-Electrie
Ry. Act not to be included.

See R. 8. 0. c. 39, s. 18; 1916, c. 19, 8. 9; 1917, c. 20,
s. 6: debentures under the Power Commission Act.

Sec. 2568. That a by-law is not signed by the head of the
municipality is no ground for quashing it, the
signature being compellable by mandamus: Re
Davis and Village of Creemore, 38 O, 1.. R. 240,

Sec. 263.—(3) Repealed new sub-section 1914, ¢. 33, s. 6.

Sec. 263.—(5) By-law is invalid, although publication is
made in newspaper of neighbouring municipality,
the principle of the Act being disregarded: Poulin
and Village of L’Orignal, 42 O, 1.. R. 6, 14 O, W,
N. 57.

! Sec. 274. This section makes applicable the provisions
i of s. 150, and where the voting is not conducted
in accordance with the principles laid down, e.g.
lack of publication of by-law as directed in section

?‘ 2 (o), section 150 cannot cure the defect: Poulin
| v. Village of L.’Orignal, 42 O. L.. R. 6; 14 O. W. N.
I 57. l
| Sec. 278.—(3) Amended 1915, c. 34, s, 17. |
1! Sec. 280.—(5) New sub-section 1914, ¢. 33, s. 7: provid- ‘
! ing for extension by the railway hoard of time for
{ passing by-law.

i Sec 283. As to quashing by-laws of police commission-
| ers under s. 422: see Re Major Hill Taxicab Co. v.
‘ City of Ottawa, 33 O. L. R. 243.

i Where there was a dispute as to whether cer-
) tain land had been dedicated as a highway and the
conneil passed a resolution instrneting the re-
moval of certain obstrunetions thereon, it was held
that the question of ‘“highway or no highway’’
conld not be determined upon an application to
quash the resolution: Re Sanderson and Township
of Sophiashurgh, 38 0. L. R. 249,
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285. Application to q