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No. 187.] BILL. [1865—20d Session.

An_Act to Incorporate the Bank of Northumberland

“7 HEREAS George Elias Jones, John C. Fiéld, C. Giffard, James A. Preamble.
Gilchrist, R. N. Waddell, W. Jeffrey, John Beatty, H. Rutian,
Mark Burnham, and others, have by their petition, prayed that they
and their logal reﬁresentutives may be incorporated for the purpose of
5 establishing a Lank in the Town of Cobourg ; and whereas it is desir-
able and just that the said persons and others who see fit to associate
. themselves with them, should be incorporated for the said purpose’
Thercfore, Her Majesty, by and with the advice and consent of the Le-
giglutive Council and Assembly of Canada, enacts as follows:

10 L. The several persons hereinbefore named, and such other persons Incorporation
as may become shareholders in the company to be by thfs Act created,
and their assigns, shall be and are hereby created, constituted and de-
clared to be a corporation, body .corporate and politic, by the name of gorporate
“The Bank of Northumberland,” and shall continue such Corpora- nmeand
15 tion, and shall have perpetusl succession and a corporate seal, with PO¥ers.
power to alter and change the same at pleasure, and may sue and be
sued, implead or be impleaded, in all courts of law as other corporations
may, and shall have the power to acquire and hold resl and immovable p. . wmate
eatate for the management of their business, not exceeding the yearly nmiteq.
"20 value of ten thousand dollars, and may sell, alienate or exchange the
game and acquire other instead, and may, when duly organized as here-
inafter provided, make, ordain and establish such Rules, Regulations and
By-laws as to them shall appear proper and necessary for the right ad-
ministration of their affairs, and the proper management of the said Bank
25 (such By-laws and Regulations not being inconsistent with this Act, or
contrary to the laws of this Province) ; Provided, however, that such Proviso:
Rules, Regulations and By-laws shall be submitted for approval to the spprowal.
stockholders or shareholders in the said Bank, at their regular annual

meeting.

30 2. The capital stock of thesaid Bank shall be five hundred thousand Capitalgs0o,-
" dollars divided. into ten thousand shares of fifty dollars each, which 000. Shares,
said shares shall be and are hereby vested in the several persons who ¥°%
shall subscribe for the same, their legal representatives or assigns : Pro- Proviso:
vided always that if within the perioﬁ of five years after the said Bank
35 shall have commenced the business of banking, it be resolved, at any
general annual meeting of the sharelolders of the said Bank, that the
capital stock thereof be reduced to the amount thereof then actuslly gapital may
subscribed or to the sum of two hundred and fifty thousand dollars, if be reduced
the amount then subscribed thereon be less than two hucdred and fifty butnot below
40 thousand dollars, and if notice of such resolution be forthwith there- > 00.
after given in the Canada Gazette, then and thereupon, the capital of
the said Bank shall be held to be reduced to two hundred and fifty thou-
sand dollars or to such sum exceeding two hundred and fifty thousand
dollars as may then have been subscribed, and this Act shall be construed
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and enforced as if the capital thereof had been herein fixed at the sum
to be named in such resolution.

Provisional 3. For the purposc of organizing the said Bank and of raising the
directors.  amount of the said copital stock, the persons hereinbefore mentioned
and hereby incorporated shall be provisional Directors thereof; with &
power to add any other two gentlemen to their numbers, and they,
or the majority of them, may cause stock-books to be opened, after
giving due public notice, upon which stock-books shall and may be
received the signatures and subscriptions of such persons or parties as
desire to become sharebolders in the said bank; and such books shall 10
be opened at Cobourg and elsewhere at the discretion of the said pro-
visional dircctors, and sliall be kept open so long as they shall deem
necessary ; and so soon as ope hundred thousand dollars of the eaid
capital stock shall have been subscribed upon tiie said stock-books and
fifty thousand dollars actually paid in thereupon, a public meeting shall 15
be called of the subscribers thereof by notice ;\)ublihhed at least two
weeks in two of the newspapers of the said Town of Cobourg, such
meeting to be held at such time and place in the said town as sach notice
shall indicate; and at such weeting  the subscribers shall proceed to
Election of elect nine directors having the necessary stock qualifications, who shall 20
dircotors.  from thenceforward manage thé affairs of the said corporation, and who
shall take charge of the stock-books hereinbefore reférred to, and shall
continue in office until the first Monday in July next thercafter, and
until their successors in office shall be duly elected’; and the said elec-
tion shall be conductéd in the same manner as the aunual electidn
hereinafter provided for as respects the regulating of votes according to
Retirement of the number of shares subscribed for ; and immediately upon such elec-

is . . - . . . .
provisionsl  tion being had the functions of the said provisional directors shall cease.

Payment of 4. The shares of the ¢capital stock subseribed for shall be paid in and gg
stock. bg such instalments and at such times and places as the said directors
shall appoint, and executors, administrators and curators paying the
instalments upon the shares of deceased shareholders shall be snd
Proviso: ten gre respectively indemnified for paying the same ; provided always that
g’:{mg:i‘;‘i;lgn no share or shares shalli be held to be la.wfullz subscribed for, un- g5
less o sum equal toat least ten per centum on the smount subscribed
for bo actually paid at the time or within thirty days after the time of
Proviso: pay- subscribing ; provided further, that it shall not be lawfal for the sub-
2:?;&‘; o scribers to the capital stock hereby authorized to be raised to com-
stock, mence the business of banking until a sum not less than fifty thousand 40
dolars shall have been duly paid in by such sabscribers; and that the
balance of the one hundred thousand dollars required to be subscribed
for under the next preceding section shall be duly paid in within two
Proviso : pay- J €8T from such commencement ; provided further that the remainder
ment of re-~ Of the such capital stock shall be subscribed and paid up as follows : the 45
meinder of sum of tweniy-five thousand dollars within three years, the further
stock. sum of twenty-five thousand dollars within four years, the farther sun
of twenty-five thousand dollars within five years, and the. remainder of the
stock when the directors shall appoimnt. '

Forfeitare for  &. If anﬁ shareholder or shareholGers shall refuse or neglect to pay 50

T men, a0y or either of the instalments upon his, her or. their shares of the

on stock.  Baid capital stock, at the time Gr times as aforesdid, such share-
holder or shareholders ghall’ incar o forfeiture to the use of the enid
corporation of a sum of-money equal-to ten per centum on tlie amount
of such shares, and, moreover, it shall and may be lawful for the direc- 66
tors of the eaid sovpnratinn (with or withant anv formalitv ather than
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thirty days’ notice: of their intention) to sell at. public- auction the.
spid shared, or so- many ‘of the:.said shares as shall, after deducting,
the reasonablé expenses of such. sale, yield & sum. éfmoney sufficient to
pay the unpaid instalments due" on.the remainder. of the said shaves, and.
5 the dmount of forfeitures incurred apon the whole ;. and:the. -president
or’ vice-president- or cashier of the said corporation, shall execate the
transfer to the purchaser of the shares of stock so sold; and sach trans-
for, being accepted, shall be. as valid and effectual in law as if the same
had becn executed by the original holder or holders of the shates of
10 stock thereby transferred ; provided always, that nothing in this section Proviso : for-
contained shall be held to bar the direotors or shareholders, at a feitnre may
reneral meeting, from remitting, either in whole or in part, and condi. Pe remitted.
tionally or unconditionally, any. forfeiture incarred by the non-payment
of instalments as aforesaid, or to prevent the said Bank from enforcing
15 the payment of any call or calls by .suit, in lien of forfeiting the same.

6. The stock, property, affairs and concerns of the said Bank shall Board of di~
be managed by nine directors, who shall choose from among themsclves ‘iﬁ%&ggk
a president and vice-president, who, excepting as is hereinbefore pro- g anaval
vided, shall hold their offices for one year, ~which directors shall be stock- election.
20 holders residing in the Province, and be clected on the first Monday in July
each year, at such time of the day and at such place within the Town of
Cobourg aforesaid, as o majority of directors for the time being shall
appoint; and public notice shall be given by the directors as herein-
before provided in the third section oghis Act previous to the time of
25 holding such election ; and thesaid election shall be held andmade by such
of the shareholders of the said Bank-as have paid all calls made by the
directors, and as shall attend for the purpose in-their own persons
or by proxy, such persons being or having becn, in either case, holders
of such shares for three months previous ; and all elections for directorg
30 shall be by ballot ; and the said proxies aliall only.-be.capable of being
held and voted upon by shareholders then present: and the nine per-
gons who have the greatestwumber of . votes atany election shalF be
directors, except as hercinalter directed; .and in case- of a vacancy Modeoffilling
o¢curing in the number of directors,” the remaining directors shal]. fill up vacancies
85 the same by appointing the persowor persons-who, at the.last genera] io the board.
meoting next preceding such vacancy, had thegreatest. nnmber of votes;
and if the vacancy so created shall be that of president or vice-president,.
the directors, at the firgt meoting after the completion of their number,.
shall, from among thomselves, choose.a president or vice-president who.
40 shall "continue in office for the remainder of the year; and if it should
happen st any election that two or more persons have an equal number
of votes, then the dircctors who shall have had a greater number of
votes or the majority, shall determine which of the said persons so hav-
ing an cqual number of votes shall be the director or directors, 80 as t0 pre;ident aa
45 complete the whole number of nine; and the said directors, 80 soon as Vics-Prosi-
may be after the said election; shall proceed in like manner to elect by deat.
ballot two of their number to be president and vice-president: pro-p_ ...
vided always that no person shall be eligible to be or continue as direc- Qualifcation-
or, mless he shall hold in his name and for his own use stock in the of Direstors.
50-ga1d Bank to the amount of twenty shares, on which at least. five hun-
dred dollsrs have been paid in.

7. In case it-should happen that an election of directors should not Qorporstion
be made on‘any daj when pursusnt to thia Agb it -ought to.bave been 2ot to bo dis-
‘iade; the said corporation- shall oot for that cause be depmed ta,be &s- forrmat
56 solved; but it shall and may be lawful on any other day to hold and eection.
make an election of directors in such manner as shall have been by the
by-laws of such bank provided.
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8. Each shareholdershall beentitled to a number of votes proportioned
to the number of shares which he or she shall have held in the said Bank
in his or her own name at least three months prior to the time of voting,
according to the following scale, that is to say:" One.share and
not more than two, one vote ; and for every two shares above two 5
and not exceeding ten, one vote, making five votes for ten shares ; for
every four shares above ten and not exceeding thirty, one vote,
msking ten votes for thirty shares; for every six shares above thirty,
and not exceeding sixty, one vote, making fifteen votes for sixty
shares ; and for every eight shares above sixty and not exceeding 10
one hundred, one vote, makirg twenty' votes for one hundred shares;
and no shareholder shall be entitled to give a greater number of votes-
than twenty, nor to represent more than five hundred votes by proxies ;
and all questions proposed for the consideration of the said shareholders
Chairmag. P8Il be determined by the majority of their votes; the chairman 15
" elected to preside at any such meeting of the said shareholders shall
Joint holders Yote as a shareholder only; and where two or more persons are joint
otshares.  holders of shares it shall be lawful that one only of such joint holders
be empowered by letter of attorney from the other joint holder or hold-
ers, or a majority of them, to represent the said shares and vote accord- 20
Bank officers ingly ; provided always that no cashier, bank clerk, or other officer of
not to vote. the Bank shall either vote in person or by proxy at any meeting for the
¢lection of directors.

9. Any number not less than twenty-five of the shareholders of the said
Bank, who together may be proprietors of at,lesst one hundred shares g5
of the paid-up capital stock of the said Bank, by themselves or
their proxies, or the directors of the said Bank, or any five of
Calingor  them, shall have power at any time to call a special general meeting of the
special gene- 8hareholders of the said Bank, to be held at their usual place of meeting
ral meetings. in Cobourg, upon giving six weeks’ previous public notice, specifying 80
in such notice the object or objects of such meeting ; and if the objeot of
any such special general meeting be to consider of the proposed removal
of the president, vice-president, or of a director or directors of the said
Bank, for maladministration or other specified and apparently just cause
—then and in any such case the person or persons whom it shall be so 85
Buspension of proposed to remove, shall, from the day on which the notice is firat
officers whoso pyblished, be suspended from the duties of his or their office or offices;
pm:md. and if he be the president or the vice-president whose removal is
proposed, his office shall be filled.up by the remaining directors (in the
manner provided in case of a vaeancy occuring in the office of president 40
or vice-president), who shall choose or elect a director to serve as such
president during the time such saspension shall continue to be unde-

cided upon,

Tuspectionof 10. The books, correspondence, and funds of the corporation shall

books, &e.  at all times be subject to the inspection of the directors; but no share- 45
holder not being a director, shall be allowed to imspect the account of
any person dealing with the Bank.

Quorum of B0. At all meetings of the directors of the said corporation, not
directors.  Jegs than five of them shall form a quorum for the transaction
of business; and at the said meetings the president, -or in his 50
mfm‘:"“‘ absence the vice-president, or in their absence.one of the directors
) present, to be chosen érro tempore, shall preside: and the president,
vice-president, or president pro tempore so presiding, shall vote as a
Qasting vote. director, and if there be an equal division on any question shall have
a casting vote.
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123, It shall be the duty of the directors of the said Bank to make Dividends.
half-yearly dividends of so much of the profits of the said Bank as to
the majority of them may seem advisable.

03. The directors for the time being, or a majority of them, shall pirectorsmay
5 have power to make such by-laws and regulations (not repugnant to makeby-lawa
the provisions of this Act or the laws of this Province) as to them shall o °3:';‘n
appear needfal and proper, touching the management and digposition P* P
of the stock, property, estate, and effects of the said Bank, and touchin
the duties and conduct of the officers, clerks, and servants employe
10 therein, and all such other matters as appertain to the business of a Bank,
and shall also have power to appoint as many officers, clerks, and ser- Appoint offi-
vants for ocarrying on tho said business, and with such salaries and cors.
allowances as to them may seem meet, and ‘shall have power to make 3r10 canter
such calls of money from the several shareholders for the time and sue for
15 being, upon tho shares subscribed for in the said Bank by them them;
" respectively as tho said board find necessary, and in the corporate
name of the said Bank to sue for, recover, and get in all such And forfelt
calls, or to cause and declare such shares to be forfeited to the fypres.
gaid Buuk in case of non-payment of any such call; and an action may Actions for
20 be brought to recover any money.due on any such call, and it shall not ¢alls.
be necessary to set forth the special matter in the declaration, but it Declaration,
ghall be sufficient to allege that the defendant is holder of ‘one share or
more, as the case may be, in the capital stock of the said Bank, and is
indebted for calls upon said share or shares to the said Bank in the sum
25 to whioh the call or calls amount, as the case may be, stating the amount
and number of such calls, whereby an action hath accrued to the said cor-
poration to recover the same from such defendant by virtue of this Act;
and it shall be sufficient to maintain such action to prove by any one wmh"‘: ;‘Z:;&
‘witness, a shareholder being competent, that the defendant at the time P oat mhed
30 of making such call, was a shareholder in the number of shares alleged, notbeproved:
and to produce the by-law or resolution of the board making and pre-
seribing such call, and to prove notice thereof given in conformity with
such by-law or resolution; and it shall not be necessary to prove the
appointment of said board of directors or any other mattor what-
35 goever ; (f)rovided that each such call shall be made at intervals of thirty
days, and upon notice to be'given at least thirty days prior to the day
on which such call ghall be payable; and any such call shall not_excced
ten per cent. of each share subscribed; and provided always that
before permitting any cashier, officer, clerk, or servant of the corpora- g oo o
40 tion to enter upon the duties of his office, the directora shall require him oﬂicom.y
to give bond or such other security to the satisfaction of the directors,
for the due and faithful performance of his duties,

14, The directors, including thetsaid president and vice-president, payment of
ghall be entitled to such emolument‘for their services as may be fixed directors,
48 by any by-law or resolution passediat the ususl annual meeting of
shareholders.

1. No bill or note for any sum whatever shall be issued or put Qondition
into circulation by the said Bank until fifty thousand dollars of the precedent to
capital stock of the said Bank shall have been actually paid in, and shall itsue of notes

50 be held by and in the actual possession of the said Bank in gold or silver
coin current in this Province.

16. The ohief placo or seat of business of the Bank shall be in the pises of busi-
Town of Cobourg, but the directors may open and establish in other cities, ness,
sowme amd plocas in this Pravinea, hranches or offices of discount and

55 deposit of the said Bank, under such rules and regulations for the good
and faithful management of the same, as to the said directors shall from
time to hme8 ;eem meet. '

-B
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Directorsto 7. At every annual meeting of the shareholders of the said Bank to
submit Sato-bo held in the Town of Cobourg in the manner hereinbeforé provided, the
toangual  directors shall submit & clear and full statement of the affairs of the said
meotings.  Bank, containing on the one part the amount of capital stock paid in, the
What such  amonnt of the notes of the Bank in circulation and net profits made, and 5
;‘g::“;;g:,. the balance due to other banks and institations, and the cash deposited
" in the Bank, distinguishing deposits bearing interest from those not
bearing interest ; and on the other part the amount of current coin,
the gold and silver bullion in the vaulis of the Bank, the balances due to
the gBa.nk from other banks and institutions, the value of real and 10
other property of the Bank, and the smount of debts owing to the Bank,
including and particularizing the amounts so owing upon bills of
.exchange, discounted notes, mortgages and other securities, thus
cxhibiting on the one hand the liabilities of or the debts due by the
Bank, and on the other band the assets and regources thereof ; and the 15
said statement ghall also exhibit the rate and amount of the lastdividend
declared by the directors, the amount of reserved profits at the time of
declaring the said dividend, and the amount of debts to the Bank overdue
and not paid, with an estimate of the loss which may probably accrue

thercon. )

20

Shareato be  B%. The shares of the capital stock of the said Bank shall be held
peraonsl es- and adjudged to be personal estate, and shall be assignable and trans-
e apkr- ferable at the chief place of business of the said Bank or any of its
branches which the directors shall appoint for that purpose, and accor-
ding to such form a3 the directors shall prescribe ; but no assignment or 25
transfer shall be valid unless it be mado and registered in a book or.
books to be kept by the directors for that purpose, nor until the person
OF persons maﬁing the same shall previously discharge all debts or
liabilities due or contract®d and not then due by him, her or them to |
the Bank which may excced in amount the remaining stcck, if any 80
belonging, to such person or petsons, and no fractional part or parts of
o share, or less than a whole share shall be assignable or trinsferable;
Yalo of shares 8nd When any share or shares of the said capital stock shall have been
underexeca- 80ld under a writ of exccution, the sheriff by whom the writ shall have
tioo, been executed shall, within thirty days after the sale, leave with the 35
cashier of the Bank an attested copy of the writ with the certificate of
such sheriff endorsed thereon, certifying to whom the gale has been
made, and thereupon (but not until after all debts due or liabilities con-
tracted or not then due by the holder or holders of the shares to the
Bank shall have been discharged as aforesaid) the president or vice- 40
president or cashier of the corporation shall exccute the transfer of the
share or shares so sold to the purchaser ; and such transfer being duly
accepted shall be to all intents and purposes as valid and effectual in
law as if it had heen exccuted by the holder or holders of the said share
or shures, any law or usage to the contrary notwithstanding. 45

What the 19. The said Bank shall not, either direetly or indirectly, hold any

Boank may not Jands or tenements (save and except such as by the first and thirty-

do. eighth sections of this Act it was specially authorized to scquire and
hold), or any ships or other vessels, or any share or shares of the capital
stock of the said bank or of any other bank, nor shall the said Bank, 60
cither directly or indirectly, lend money or make advances upon the
security, mortgage or hypothecation of any lands or tenements, or of
any ships or other vessels, nor upon the security or pledge of any share
or shares of the capital stock of said Bank, or of any goouds, wares or
merchandize, except as authorized in chapter fifty-four of the Consoli- 56
dated Statutes of Canada, nor shall the said Bank, either directly or®
indirectly, raise loans of money or deal in the buying and's’e]]ing or
bartering of goods, wares ur werchandiz ¢, OF cugags ui by cugaged 1D
ahy trade whatever, except as a dealer in gold and silver bullion, bills
of exchange, discounting of promissory notes and negetiablé gécurities,
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and in such trade generally as appertains to the business of banking ; Provise, ai to
provided always, that the said Bank may take and hold mortgages and o7 8%
liens, and assignments of mortgages and liens, and hypothéques on real '
estate and on ships, vessels and other personal property, by way of

6 additional security for debts contracted to the Bank in the course of its
dealings, and also for such purpose may purchase any outstanding
mortgages, judgments or other charies upon the real or personal
property of any debtor of the said Bank.

20. The aggregate amount of discounts and advances made by the Proportion o
10 said Bank upon commercial paper, or securities bearing the name of discount for
any director of the said Bank, or the name of any co-partnership or fu‘;‘:feg"
firm in which any director of tho said Bank shall be partner, shall not

at any onc time excced one-thirtieth of the totai amount of discount

made hy the Bank at the same time. :

15 1. The Bank may allow and pay interest upon money deposited in Discount and
the Bank ; and in discounting promissory notes, bills or other negotia- charges for
ble securitics or paper, may receive or retain the discount thereon at J8%°¥ ‘:“d
the time of discounting or negotiating the same; and the rate of dis- ge.
count then charged shall continue until the said note ornegotiable paper,
20 so discounted, be paid or satisfied, or any judgment thereon, and
when notes, bills or other negotiable securitics or paper are bond fide
payable at a place within the Province different from that at which thoy
are” discounted, may also, in addition to the discount, receive or retain -
an amount not exceeding one-half per centum of the amount of each such
25 note, bill or other negotiable security or paper, to defray the expense
of agency and exchange, subject to the regulations and rules provided
in section one hundred and ten of chapter fifty-five of the Consolidated oyeranenotos
Statutes of Canada; and the Bank may charge any note or bill held maybe
by, or made payable at the Bankbfz]gl;ainst the deposit account of the chanaed to

i

3 . deposit ac-
80 maker or acceptor of such’ note or bill, at the maturity thereof. conat,

22. Tho bonds, obligations, and bills obligatory or of credit, of the Bonds &e.,
said Bank under its corporate sesl, and signed by the president or vice- sssignable by
president and countersigned by a cashier or assistant cashier, which eidorsement.
shall be mado payablo to any person or persons, shall be assignable by
35 the endorsemént thereon ; o.mf bills or notes of the said Bank sigued Bills and
by the president, vice-president, cashier, or other officer appointed by notes need
the dircctors of the said Bank to sign the same, promising the payment 20¢ be sealed.
of money to any person or persons, his, her, or their order, or to the
bearer, though not under the corporate seal of the said Bank, shall be
40 binding and obligatory on it in like manner, and with the like force
and effect as they would be upon any, private person if issued by him
in his private or natural capacity, and shall be sssignable in like man-
ner as if they were so issued by a private person in his natural capa-
city; provided alvays that nothing in this Act shall be held to debar proviso as to
45 the directors of the said Bank from authorizing or deputing from time sathority to

to time, any cashier, assistant cashier, or officer of the Bank, or any #isn notes.

director other than the president or vice-president, or any cashier,

manager or local director of any branch or office of discount and de-

_posit of the said Bank, to sign the bills of the corporation intended for
0 gencral circulation, and payable to order or to bearer on demand.

23. And whereas it may be deemed expedient that the name or Recital.
names of the person or persons intrusted and authorized by the Bank
to sign bank notes.and bills on behalf of the Bank, should be impressed
.by machinery in such form as moy from time to time be adopted by the
55 bank, instead of being subecribed. in the handwriting of s;xcE person or
rfreah mnecr'g'eln;and _whereas- doubts.might_arise respecting the
validity of suck notes; be. it therefore declared and eaacted).that all



Name of per- bank notes and bills of the “ Bank of Northumberland,”” whereon the

:::!‘t%"";"" name or names of any person or persous intrusted and authorized to sign

notes my"},. such notes or bills on behalf of the Bank shall or may become impressed

impressed by by machinery provided for that purpose, by or with the authority of the

wachinery.  Bank, shall be and shall be taken to be good and valid to all intents &
and purposes, as if such notes and bills had been subseribed in the pro-
per handwriting of the person or persons intrusted and arthorized by
the Bank to sign the same respectively, and shall be and be deemed
and taken to be bank notes and bills within the meaning of all laws
and statutes whatever, and shall and may be deseribed as bank bills or 14
notes in all indictments and civil or criminal proceedings whatsoerer,
any law, statute, or usage to the contrary notwithstanding.

Notespayable 24, The notes or bills of the Bank made payable to order or besrer
‘;‘h’c‘;‘f}‘;;ﬁ,e and intended for general circulation, whether the same.shall issue from
" the chief seat or place of business in Cobourg, or from any of its branches, 1§
shall be payable on demand in specie at the place where they bear
date ; and each and every office of discount and deposit hereafter to be
Branch banks Stoblished under the management or direction of a local board ofdirec-
b tors, shall be held to be s branch bank.

Obarter tobe 2. A suspension of the said Bank, either at its chief place of busi- 20
forfeited by ness in Cobourg or atany of its branches oroffices of discount and déposit
:‘;:g :}‘;‘?“_‘ at any other place in this Province, of payment on demand in specie
nwgm.p{c;. of the notes or bills of the sasidBank p::iyable there on demand, shall, if .
" the-time of suspension extends to sixty days consecutively or at intervals
within any twelve consecutive months, operate as and be s forfeiture 25
of its charter and of all and every the privileges granted to it by
this Act. :

Proportion of 28. The total amount of the bills or notes of the Bank of all values
notes &c,, in ip circulation at any one time shall never exceed the aggregate amount
cireulation 10 o 11 paid-up capital stock of the Bank psid in, and the gold and silver 80
stock, gold . . e
&c, on hand. coin and bullion and debentures, or other sccurities reckoned at par,
issued or guaranteed by the Government under the authority of the
Legislature of this Province, on hand ; and of the bank notes and bills
One fifth of in circulation at any one time not more then one-fifth of the said aggre-
notes may be gate amount shall be in bank notes or bills under the nominal value of 85
nnder $¢. oy dollars; but no bank note or bill of the Bank under tho nominal

None in $1.  yalye of one dollar shall be issued.

Debsotbank 27. The total amount of the debts which the said Bank shall at any
fg‘ to exceed one time owe, whether by bond, bill, note or otherwise, shall not exceed
throo tmed cthree times the aggregate amount of its capital stock paid in and the 40
stock and de- deposits made in the Bank in specio and government securities for
posits; fortei- money ; and in case of excess, or in case tho total amount of the bills
tre o char._or notes of the said Bank of all values in circulation shall at any time
tles of direc- ¢xceed the amount hereinbefore limited, the said Bank shall forfeit
tors in case of its charter and all the privileges granted to it by this Act of incorpora- 48
eontravention tion  and the directors under whose administration the excess shall
happen shall be liable, jointly and severally, for the same in their
private capacity, as well to the shareholders as tothe holders of the bonds,
bills or notes of the said Bank; and an action or actions in this behalf
may be brought against them or any of them, and the heirs, execators,
administrators or curatorj of them or any of them, and be prosecuted
to judgment and execution according to law; but such action or actions
shall not exempt the said Bank orits lands, tenements, goodd and chat-

tels from being also liable for such excess; provided always, that if
any director present at the time of contracting any such excess of deliy 9
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do {orthwith, or if any direotor absent at the time of contracting any Proviso, how
such excess of debt do, within twenty-fou? hours after he shall ha.ve‘d‘“:wi!&
obtained s knowledge thereof, enter on the minutes or register of the jJiii>
Bank, his protest against the same, and do, within eight days theresafter,
5 publish such protest in at least one newspaper published in Cobourg,
such director may thereby, and not otherwise, exonerate and discharge
himself, his heirs, executors, administrators or curators from the liabil-
ity aforesnid, anything herein contained or any law to the contrary
notwithstanding ; provided slwxys that such justification shall 10t pyyyig,

10 exonerate any director from his liability as a shareholder.

28. In the cvent of the property or assets of the said Bank becom- Double lia-
ing insufficient to liquidate the liabilities and engagements or debts :’;‘:{h‘;‘;dm
thereof, the shareholders of the said Bank shall be liable and responsi- )

. "Ble fur tho deficionoy to the axtont of danble the amount of their stock,

18 that is to say, the liability and responsibility of each shareholder shall
be limited to the amount of his, her, or their shares of the said capital
stock, and a sum of money equal in hmount thereto; provided always proviso, as to
that nothing in this section contained shall be construed to alter or Directors.
diminish the additional liabilities of the directors hereinbefore men-

20 tioned and declared.

29. Besides the detailed statements of the affairs of the said Bank Monthly
hereinbefore required to be laid before the shareholders thereof, at ::';:‘:2:1“
their annual general meetings, the directors shall make up and publish jisbilitics to
on the first Monday of each month, a statement of the assets and lia- be published

25 bilities of the said Bank in the form of the schedule A hereunto annexed, :;"t’;:"gg;ﬁ
shewing, under the heads epecified in- the same form, the average por,
amount of the notes of the Bank and the other liabilities at the termina-
tion of each month during the period to which the statement shall refer,
ond the average amount of specie and other assets that ot the same

30 time werc available to meet the same; and it shall also be the duty of
the directors to submit to the Governor of this Province, if required, a
copy of each of such monthly statements ; and if by him required to Goveraor
verify all or any part of the said statement, the said directors shall o7 reanite
verify the same by the production of the weekly or monthly balance mation.

35 8heeis frum whioh the said statement shall have been compiled ; and
furthermore- the said directors shull frum time to time, if required,
farnish to the said Governor such further reasonable information as he
may see-fit to call for ;- provided always that the directors shall not nor Proviso, as to
shall anything herein contained be construed to authorize them or any private ac-

40 of them, to make known the private account or accounts of any person counts.

or persons whatever having dealings with the said Bank.

S0. It shall not be lawful for the corporation he:eby constituted, Advance or
directly or indirectly, to advance or lend to or for the use of or on loantoforeigs
account of any foreign prince, power or state, any sum or sumg of money ;g:;_“ probib-

45 or any securities for money; and if sach unlawfal advance or lgan be
made, then, and from thenceforth, the said corporation shull be dissolved;

and all the powers and privileges hereby granted ehall cease.

S1. The soveral public notices by this Act required to be given, shall Public notice
be given by advertisement in one or more of the newspapers published by sdvartise-
60in Cobourg, aud in the Canada Gazette or such other gazette u:ﬂ‘"hm’
ehall be generally known and described as the Official Gasette, for — ~ T
the publication of officisl documents and notices emanating from the
Civil Government of this Province, if any such Gasette be then pub

lished.
18°.c
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Bubseription 8D, Books of subseription may be opened, and shares of the capital
:}‘%ﬁg&f&, stock ofithe:Bank mayhe madatransferable,and the,,;iiyiglends;gccr};,infﬁ'
payment ot . thereon miy be made payable.in the United Kingdomy of Great Britshl
dividenda in. and Ireland; in: like',:mannenuas:Sﬁcl.lwﬁll?dl‘eéf;anf dividends. ate respecr
Daited King- tively madetransferableand paynblest the Bankin the Town of Gobourg; §
' and to that. end: the.directors may from time to time make such rujes
and regulations, and prescribe such, forms, and. appoint. such agent of

- agents, a8 they may deem necessary. T

‘Authenties-. BB, If tho interest in any share or shares in the said Bank become
;‘i’;igg‘;?“' transmitted in.consequence. of the death; or. bankruptcy or insolyency 10
gharos in cer- Of any shareholder,or in consequence of the marriage of a female share-
tain cases. - holder, or by any other lawful means than by a transfer according to
the provisions:of this Act, such tronsmission shall be authenticated by
a declaration in writing as hereinafter mentioned, or in such other man-
ner as the directors of the Bank sha]l require; and every.such declara- 15
tion shall distinctly state the manner in which, and the party to whom,
such share shall have been transmitted; and shall be by such party made-
and signed; and every. -such doclaration shall be by the party making
and signing the same acknowledged before a Judge of a Court, of Record,
or before the mayor, provost or chief magistrate of a city, town, bo- 20
‘rough or other place, or beforo a public notary where the same shall be
made, and signed ; and every declaration so signed and acknowledged
shall be left with the. cashier or other officer.or agent of the Bank,-who
ghail thereupon enter the name of the party eutitie,d: under such: trang-
thission in the register of shareholders;.and until such. transmission 25
shall have been so nuthenticated; no.party or person claiming by virtue
of ‘snysuch transmission shall.-be: entitled: to. receive any share of the
profits of the Bank, or to votein respect of any such share,or. ghares;
provided: alsays, that every.such declaration.and instrument as by this
g i‘;‘fgg»ot;f' and the following section:of this- Act/is_required, to perfect. the trans- 30
docloration  Mission of:a share or-sharesin the Bank, which s be made, in ‘an
may be made. otliér country than this.or some -other. of the British: Colonies in Nort!
~ Ameries, or in the United Kingdom-of Great Britain and Ireland, shall
‘be further nuthenticated: by the British Consul or Vice-Consul, or other
the accredited representative. of the British Government in.the cqugtrg 36

* where the declaration shall bemade, or shall he made directly hefore suc
British Consul or Vice-Consul, or other. acoredited répresontatives. and,
Provigo, as to provided aiso, that nothing iu tlisAct contained shall bo held to debar
urther proof. the directors, cashier.or-other officer or agent.of the Bank from requiring -
oorroberative evidence of any. fuot or.factsalleged in amysuch declaration 40

Tesnsmission B4, If the transmission of any share of the said Bank be by virtue

of shares by of the marriage of a female shareholder, the declaration. shall contain, a

,‘;’;’;‘gg:h‘;;_ copy of the register of such marriage, or other particulars‘of” the

Rolderor by celebration thereof, gnd shall declare the.indentity of the wife with the -

testamentary holder of such share ; and. if the transmission have taken place by virtue 45

g}“i;“tg’,g;;r of any testamentary instrument, or hy iutestacy, the probate of the will,

S or any letters of administration, or act of curatorship, or an official .

extract therefrom, shall together with such. declaration, be -produged
and left with the cashier or other.officer or agentof the Bank, who shall -
thereupon enter the name of the party entitled under such transmission 50

in the register of shareholders.

“granomicsion - oo I the- transmission of eny share or. shares of ‘the gapitdl _stock

‘of ghares by of tho: said Bank :be by. decease of any shareholder, the production to

doath of . tho-directors-and the deposit.with them of Jany.probate of the will of the -

¢ ‘deceased shareholder,:ox- of  letters. -of administration of his estato 55
gronted by any Court in this Province having power to grant guch
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probate or letters of administration, or by any prerogative diocesan or
pecaliar conrt or suthority it England, Wales, Lreland; or any British
Coldny, of any testimont, testamentary or- festament-dutivo oxpede ih
Scotland ; or if the deceased sharcholder shall havodied out of her Ma~
5 jesty's dominions, the production’ to and' doposit with the dircctora of
" any probato of his or her will, or lettors of administration of his or her
property, or other document of liko import granted by any court or au-
thority having the requisite power in such matters, shall be sufficient
justification and authority to the directors for 'p;fying any dividend, or
10 transferring, or suthorizing the transfer of any share or:sharcs, in pur-
suance of, and in conformity to such probate, letters of administration,
or other such document as aforesaid.

86. The Bank shall not be bound to see to the exccution of any Bank notto
trust. whether expressed, implicd, or constructive, to which any of the :)fcbt?;u&%;:o-

26 charoo of ito atoels chall ho anhjeet:. and the receipt of tho party int *.
whose name any such share shalfstand in the bookspof the Burr:k, gr if ?;;2%3{1,?’
it stands in the name of more parties than one, the receipt of one of application of
the partics shall he a gufficient discharge to the Bank for any dividend #°F m02¢7-
or other sum of money payable in respect of such share, notwithstand-

20 ing any trust to whicg such share may then be subject, and whether or
not the Bapk have kad notice of such trust; and "the Bank shall not
be bound to scc to the application of the money paid upon such receipt.

7. It shall be the duty of the said Bank to invest as speedily 83 Ono tenth of
the dcbentures hereinafter mentioned can be procured from tho Receiver Sapiw‘d*o bo
25 Gureral, and to keep invested at all times in the Debentures of this vegted in

Province, payable within the same, or secured upon the Consolidated Debentureo.
Loan Fund, one-tenth part of the whole paid-up capital of tho said

Bank, and to muke a return of the numbers and amounts of such deben-

tures verified by the oaths and- signatures of the president and chief fu‘l‘,g“t:‘{:'

80 cashier, or manager of the said Bank, to the Finance Minister of Canada, mage on oath.

in the month of January in each year,'under the penalty of tho -for-

feiture of tho charter of the Bank in default of such investment wnd

retarn ; Provided always, that the said directors shall not eommenco proyigo.

the ordinary business of banking, until the sum of five thousand dollars

95 shall havoe been invested in such debentures.

38. Chapter fifty-four of the Consolidated Statutes of Canada in- Oap. 84 of
tituled s . dn Aect 7e§5‘ectz'ng incorporated Banks, save snd except scction Oon. Stat.
" three and the smendments theroto, shall extend to the said ¢ The Bank C8%- tosprly
of Northumberland;” and shall be read and taken to be, and form a part
40 of the charter of the said ¢ The Bank of Northumberland.”

39. On complaint made on the oath of one credible witness to the Search war-
effect that there is just,cause to suspect that any person is or has been rant for and
concerned in making or counterfeiting any bank notes or bills of the feitare and
Bank, any magistrate may, by warrant under his hand, causo the dwell- cg;ﬁ,’;‘;&?;‘ of

435 ing-house, room, workshop, out-house, or other building, yard, garden, uotes &e.
or other place, where such person ehall be suspected of carrying on such
making or counterfeiting to be scarched; and sll such counterfeit bank
bills, notes and such plates, dies, rolling-presses, tools, instruments, and
materials used in, or apparently adapted to the making or counterfeit-

50 ing of such bills or notes, as shall be found thercin or thereon, shall
forthwith ‘be carried before tho same or any othor magistrate, who shall
-cause them to'be returncd and produced upon any proseoution in relation
theroto, in any Court of Justice ; and the same after being 8o produced
in evidence, shall bo defaced or destroyed, or othorwise disposed of at
the discretion of tho Qourt. :
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Dmberxie 40. If the cashier, assistant cashier, manager, clerk or servant
ment by oft- 1} Bank shall secrete, embezzle or abscond with any bond, obligation,
cer of ban . . . . ) e s
to be folony. Dill obligatory, or of credit or other bill or note, or any security for -
money, or any money or effects intrusted to him as such cashier, assist-.
ant cashier, manager, clerk or servant, whether the same belong to8
the said Bank, or belong to any person or persons, body or bodies poli-
tic or corporate, or institution or- institutions, snd.be lodged with the
saidBank, the said cashier, assistant cashicr, manager, clerk or ser-,
vant 8o offending and being thereef convicted in due form-of law shall
be deemed guilty of felony. 10

Punish ment 4L, Any person guilty of felony . der this Act shall be punished
of such elony2 v imprisonment at hard labor in the /Provincial I’enitentiarypfor any
term not less than two years, or by imprisonment in any other gaol or

place of confinoment for any term less than two years in the diseretion
of the Court. 16

Duration of 42 This Act shall remain in force until the first day of June, which

Ast. will be in the year of Our Lord one thousahd eight hundred and seventy,
and from that time until the end of the then néxt session of the
Parliament of this Province. 20

PablioAet.  AD. This Act shall be deemed o Public Act.

—m———

SCHEDULE- A.
(Referred to tn the foregoing Act.)

Return of the average amount of liabilities of ¢ The Bank of North-

umberland’’ during the period from the firat of , ODo
thousand eight hundred and to the Jast day df the said month.
LIABILITIEE.

Promissory Notos in ciroulativn not bearing interest....§
Bills of Exchange in circulation not bearing interest....8
Bills and Notes in circulation bearing interestecece..... 8
Balances due to other Banks.eeseroerrvsososeeicacaand
Cash deposits not bearing interest........ ceserninienennnd
Cash depovits bearing interest...... ... firtreessaesseretarenas $

Total average liabilities.....c...... 8
ABSETE.

Coin and Bullioheseessceresrrerorenes crecsrissenes seananen
Landed or other property of the Bankesesvcoeraccans ..
Government BECUTItIeB..c...s s overriisomsmrooriiossaasae
Promissory Notes or Bills of other Banks..ceee ioienne
. Balances due from other Banks...ouoiiieiiaricienen o
Notes and Bills discounted..... ..cccvrvossass ssnaecssosas{
Other debts due to the Bank, not included under the fore-
going beads........ Creesssreseenarense PP |

IR

Tota) average asgetd,seess .8



