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iy S o D e e N e L T e S S
ABSTRACT of the Fudicature Bill, towhich His Majefty
has granted the Royal Aflent, as declared by His Excel-
lency the Governor’s Proclainatian, on the 11th Dec. 1794.

2 U i .
THE general object and Scope of the A& is,

I, O divide the Province of Lower Canada into three Diftrifts, viz.
! - 'Quebec; Montreal and Three Rivers, :and allo to eftablith'an in-

- ferior Jurifdi€tion ir the County or Diftrik of Gafpé in the Bay

of Chaleurs. '

II. To create two principal Courts 6f King’s Bench forthe adminiftration
of Juftice in all Caufes, Civil and Criminal (not purely of admiralty Juril-
diétion) throughout the Province, by original Jurifdi€ion, in Caufes above
£ 1o fterling, and-without appeal “for  fums- under fco* ferling, except
in Profecutions for Crowh debts, Rents, Fees, or where future Rights, may
be bound. _

The Fudgesof thef Courts-to be,
For the Diftriét of Quebec, The Chief . Juftice of the Province, and
thrce Puifné Juftices.
A Chief Juftice of that Court and Dif-
trit, and threc Puilné Juflices.

For the Diftri& of Montfeal,

And on the Trial of Criminal Caufes, at either of the faid Courts, one of
HisMajefty’s Chief Juflices thal! be one; and'two or more Juftices fhall fit
in all Civil Caufes, and Criminal,

I1I. That one or mbre of the Judges of the above Courts fhall in their ref-
pective Diflrits, have cognizance: of all ‘Civil Caufes under £10 flerling,
arifing in the faid Diftriéts (of Quebec.or Montreal) and fhall fit by Terms,
''en days every two Months, -in the refpeftive ‘Towns of the fald Countics of

.Qucbec and Montreal, for hearing fuch.Caufes. * The Judgmenis of thofe

Courts to be conclufive except in Cafes of future Tighs and revenue caufes. That
inall Ciufes of the 1aft mentioned-defeription, the Defendant fhall have a right
(before pleading to the merits) to except to the Jurifdi&tion of fuch Court (or
as exprefled hy the French Law, poffefs & droit.d"évocation) and appeal to the fu-

perior.Court of King’s Bench of the Diftri€t, and there have fuch caufe tried

in Term.

IV. That for the third or intermediite Jurifdifion of Three Rivers, two

or more of the Judges at either of the faid Courts of King's Bench, and the

Provincial, Judge to be appointed at. Thrée Rivers, fhall hold a Court of

‘King’s Bench at ‘the Town of Three Rivers, twice in every. year for the trial

of all Caufes Civil and Criminal, - arifing within the faid Diftrit, as before
ftated, forthe other Difirits. Fhat in'all Trials for Criming! offences in fuch
Coirt one of the above Chief Juftices fhall be one of the Judges.

. V. ‘That the Provincial Judge to be appointed at Three Rivers, fhall
bave power to hear and try Caufes arifing within that Diftri€t under £ 10
fterling; to hold the faid Court every two months,’ at the Town of Three
Rivers for-the {pace of Ten Days. cach Term. - The fame -right of evocation
and reftraints as above ftated (g) for the inferior branch of the Courts of
King's Bench, '
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VI. That a Provincial juége fhall be appointed f;)r,‘ and a Court be
held inthe Inferior Difini&t, or County of Gafpé, with power to hear and

* fry Caufes to the value of £ 20 flerling. . Theé Judgments to bafinal and with-

out appeal. That this Judge may iflue fummonfes for appearance, &c. (in
Caufes above £ 20 ) returnable at the fuperior Term of the Court of King’s
Bench of the Diftrict of Quebec. "And certain periods of {ervice and due no-
tice, &c. are -appointed by the Aé: E )

VII. Courts of Oyerand Terminer and general Gaol Delivery may be ap-
pomted by His Majefty’s Special Commillion in cach Difiri&, at fuch times
as the Courts of King’s B:nch may not be fitting.

R
i

VIII. That onc or more Judgesofthe rei}ie&igrc Courts of Kiﬁ‘g’s’ Bench

. n the Diftricts of Quebec and Montreal, fhall ence inevery ycar perform a

Circuit or Tournfe, and hold a Court in the feveral Countied in each Diftrié
{except in the Counties of Orleans and Gafpe’ in the Diftrict of Quebec) for
trial of Civil Caufes of the amount of £ 10" flerling, with writs of €vocation’
and appeal, &c. as before. (3) Ce -

1X. That'the Provincial Judge of Three Rivers fhall ence every year per-
form a like Circuit or Tourn‘e, and hold a .Court for trial of Civil Caufes,
under the value limited as above of £ 10 fterling, ix certain and convenient
places, of the Difkritt, by the A& appointed.

X. Special Powers dre granted to the Courts of Ring’s Bench in the fug
perior Terms to emancipate Minors, and refcind and annul contradls without
{pecial letters (fuch as were formerly iffued by the Intendant, &c. and by the
French Law called Zettres de Chancellerie.)  Alfo to hear try, and adjudye
all matters that were cognizable by the Préuveté or' Rayal Courts o the Intendant and
Counci{ of the former Government of Canada prior to the year 1759, and noe
fpecial provided for by the prefent Laws of this Province;. and to grand all
fuch remedy as may be nccelfary for effe@uating Judgment thereon made.

~ And provifion is made by the A&, that one Judge in - ahy;of the '-fe\;eral‘
betore mentioned Diftri€ts, may grant Letters of Tutelle, appoint Curators,

- Guardians, &c. affix Seals of fafe Cultody on the effeéts of perfons deceafed,

and the fame remove, and alfo may delegate powers to. be exercifed in
places fifteen leagues diltant from the Towns where the abave Courts are to

_* be held, foraflembling Parents, receiving Councel, &c. for appoirting Guar-
_ dians, Curators, &c. T

. XI. The A¢t dire@s that the feveral Records, Regifters, &¢. of the prefent
Courts of Common Pleas, King’s "‘Bench and Court o,'f.A'ppeal, and Courts
of Requeft fhall be tranfmitied into the {everal Courts to be appointed under
this A€t in the refpective Jurifdiétions where {uch Records, &c. fhall be held. .

And that every writ returrizble infoany Court of Common Pleas, pof-
terior to the pafling of tlis A&, fhall be returned wnto the "Court of fuch
Diftri&t as may be appointed under this A&, to receive the Records of the
Court of Common Pleas of fuch Diftri&t. =~ T

XII. That all recognizances returned into the Ceurts ‘of Quarter Seffions
of the Peace, or fpecial Courts of Oyer and Termincr and Gaol Delivery, .
and that may become forfcited ( fhall be cfireoted at ceriain limcted times afpointed)
into the Court of King’s Bench of the Diftriet where {o forfeited, and that
the faid Courtsrefpectively fhall have power to levy the whole {um of fuck
forfeiture, or the {ame té moderate, &c. o

XIII. That the Rules of prattice and modes of proceedings in original
Caules
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Caufes, of Civil and Criminal- Jurifdi&tion, heretofore ufed in the feveral
ginal ‘Juri{diflion ot in Civil-Catfes in appeal, fhall continue
to be obferved in the feveral Courts by this A& to be eftablifhed.

XIV. . Captains.and Senior Officers of Militia are (asformcriy by Ordi-
nance of.17.. Geo. III. Chap.:3.’) conftituted Coroners, and may hold
an inqueft by fix Free-holders, to certify & death and circumftances, &c. to
the nearcft Magifirate for further proceedings:

XV. That the Habeas Corpus. A& (24 Geo, 111, Chap. 3.) fhall be bind-
irg ipon all the’ Judges and Juftices cf the Courts of King’s Bench. But
that every writ returnable in vacation fhall be returned before one of His
Majefty’s Chicf JuRices of the:Diftri wherein fuch.writ may iffus {or be-
fore two Puilne’:Juftices in cal€ of ficknefs'or-abfence of; fuch:Chief Jullice)
and writs of Habeas Corpus may'iffue from cither of the faid Courts of King's
Bench, )

COURT OF APPEALS.

XVI, FFYHAT this Courtbe formed by the Governor, Lieut. Covcrnot or
Perfon adminiftering the Government.

The Chicf Juftice of the Province; .
The Chief Juftice of the Gourt of. King's Berich at Montreal ;
And the Members of - His Majelty’s Executive Council.

. XVIL. That any five of the. Members of this Court fhall make a Quorum.
The Judges of the Gourt from which the Caafe may be appealed always
excepted. But that the Judges o‘n"ly' who fliall have given Judgment on any
Caufc appealed from T7ree Rivers; thail be:difqualified. fraim fitting on the
Caufe appealed.

XVIIL. “I'hat the Governor, Lieut. Govemor or Perfon adminiftering the
Government when prefent, fhall prefide in this Court,_ar}d when abfent, fhall
have power to appoint any Member of the Codurt to-preﬁde therein. -

.- XIX: This Court fhall have cognizance ‘of all Givil Péas, upon appeals -
from Judgments of the Courts of Common Pleas and King's Bench, for fums

. ., 5 3 (N S .
above {20 fferlmy, or from' Judgment$ undef that fum, where the fuit may

be for annual rents, fees, revenues, &c. or where future rights may be bound.

l’”f(')"vided fecurity be firft given to profecute. the appeal-to-effeét. Or provi-
ded the debtor confents that execution fhall iflue upon the :Judgment, and in
fuch Cafc,fccxiﬁ_ty. ﬂiall be required only for cofls of the appeal, &c.

XX. That on appealsfrom Judgmentsfoundsd on the Verdiet of a Jury
the matier of law only fhall be inquired into, on fuch appeal.

XXI: Judgments in this"Court fhall be final ( exceptin cafes of rents reve-
nue, &c. And where future rights may ‘be'bourtd ) for all fuins under {00
fterling.  Appeals fhall be admitted from all Judgments upon future rights
for rents, révenues, fees of 'office, titles tolands or where future Brights may
be bound,* and for fums above’£ 500 flerling provided fécutity be firlt givento
profecutc to effect,  Orprovided the debtox.confents that execution fhall iflue

‘upon the Judiment, and in fuch cafe fecurity fhall only be requited for

cofts of Appeal,” &c.

XX1I. That Appeals allowed, fhall fﬁfpcnd cxecution for fifteen Months
only; uniefsthe Appellant fhall produce and file in the Provincial Court of Ap-
peals,
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peal, a certificate from the Clerk of the Privy Council, or his Deputy, of
proper Officer, that fuch Appealis lodzed, and Procéedings had thereon, and
failing which certificate, exccution fhall iffue as if ho Appcal,had!bcen allowed.

XXIII. That all Appeals fhall be made within one year from the date
of the Judgment by perfmns prefent and competent to appeal, alfo within.one -
year after the removal of dilability by perfons-whohad not been able to ap-
peal that is to Jay infants, femes covert, non compos mentis or interdits;
and within fiue year by zbfentees. Im cafes of perfons prefent labering under
difability, &c. the Heir may appecal within one year after the death of fuch _
perfon fo difabled, &c. Heirs offent, may appeal within five years from -
the date of the Judgment, &c. = : R

XXIV. The fame rules bf praftice and the like proceedings in all Caufes
on appeal as herctofore dire&ted in the {everal Courts, and power referved to
the prefent Court to make additional rules of practice, &c. -

XXV. This Court to be held by four Terms annually, in the City of
Quebee, viz.Trom the Tenth to the Twenticth of January and November, and
from the Twentieth tothe Thirtieth of Aggil\and July, both days inclufive,
thic Sundays and Holy days in each Term excepted.

ORDINANCES REPEALED BY
THIS ACT.

XXVI: ¢"YRDINANCE eftablithing Ceurts of Civil Judicatire, 25
February, 1777.

Ord. ditto. Courts of Criminal Judicaturc, 4 March, 1777.
Ord. Granting limited Jurifdi@ion to the Juftices of Peace, 30 April;
1785: ' ' C - L
Ord, Which grants power to Courts of quueff, 4o April,1788.
Ord. Which forms the Diftri& of Three Rivers, 12 April, 1790,
ALSO a Repeal of pérts of the following Ordinances.

SO far as that A& fixes the Terms of Courfs of Common Pleas, and the'
part concerning appzals by executors, adminiftrators, &c. anid that part which
concerns the difpenfation of Juftice by granting to the Governor, &c, power

to create Circles and appoint Courts of Requett for trial of fmall Caufes, 30
April, 1787. : . '

So much of that Ordinance as gives power fo two M'ag%ﬁrates in' the
Diftri€i of Gafpé to try Caufes refpetting Fifh-rooms and like difputes, at the -
Fifheries in the Bay of Chaleurs, fo the valueof £'50, . .30 April, 1788,

So much of that Ordinance as gives power to the Governor, &c. to’
make regulation refpeéting the Court of Requeft, 11 April, 1791.

So much of an A& by the Governot and Executive ‘Council (and

continued by the prefent Legiflature) as refpeéts the Quorum of the Court of
Appeals, 24 February, 1792, '

" Terms
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COURTS OF KING'S BENCH.

THE Court of}King"s Bench for Pleas of the Crown or. Criminal Caulfes,
thall be held at the City of Quebec, for that Diftri&t, two Terms an-
nually, the laft Ten law_days of March and September.

Andthe King’s Bench at Montreal for like Caufes, alfo two terms, an-
nually, the firlt Ten law days of March andSeptember. -

-~

-~ And at Three Rivers the firft tour law days after the 13 of March and Sep-
tcmber annually. ’ '

The Ring's Bench for trial of va1l Pleas or "Céufe'_s, 't'o. be held at four
_ fuperior Terms in the Cities of Quebec and Montreal for each Diftri&t ref-

peduvely, viz. ' S 4

The firlt twenty law days in'the Months' of February, April, June and
O&ober, arrually. ' '

- The Court of King’s Bench for the Diftri& of Three Rivers (4) to fit two
Terms in every 'year at the Town.of Three Rivers, for the trial of all Caufes
Criminal and Civil, viz: allthe law-days in the Months of Match and Septem-
ter from the thirteenth. The firft four days of cach Term to be occupied in
the Criminal Caufes, and the remaining days for trial of Civil Caufes.

_ That fix Inrerror Terms fhill be held by one or more of the Juci;es of
the faid Courts of King’s Bench annually, for the trial of Caufes under £ 10
ferling, to wit.

In the City of Quebec, for the Diftri€ of Qiébec, from the 21ft to the
laft day in the Months of January; May, Auguft and November, and from

the eleventh to the ninctecnth day of March, and from the 24th tothe lalt
day of June. Sundays and Holy days excepted.

In the City of Montreal, and for the Diftri&t of Montreal, during the fame
periods as aforcfaid iri the Months of Jatiuary, March, May, June and No-
vember, and from the eleventh to the nineteenth day of September.

PROVINCIAL COURTS.

'THAT the Provincial Judge of the Diftri of Three Rivers fhall hold a
Court for Civil Pleas, of fix Inferior Terms annually, inthe Town of
Three Rivers; the firll ten law daysin the Months of February, April, June,
Auguft, C&ober and December.

That the Provincial Judge, in the Diftriét of Gafpé, fhall hold a Court for
Civil Plcas of three Terms annually, viz.

At Boraventure in the Bay of Chaleurs from the fixtcenth to the thirty firft
day of May.

At Carleton, in the fame Bay, from the 16th to the g1ft of July.

At Percé, in the entry of the Bay of Gafpé from the 16th to the 31t of Au-
guft.

At Douglas-town within the faid Bay, from the 16th to the 3oth of Septem-
ber, Allthe above days inclufive, Sundays and Holy days cxcepted; ~ The
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_Ciraat or }'  The Bill 'appfbpriates the whole of the Month of July for holding Circuit,
Tourndecourts or Tourné Courts in the Three {everal Diftri¢ts of Qucbec, Montreal and
SecT. 19. Three Rivers.

COURT OF QUARTER SESSIONS OF
THE PEACE.

Quarter Sef- HAT thcfe fhall be held four Term§ annually of the Quarter Seffions of
jm} ‘Z‘C”“ the Peace, in ecach of the Diftri€ts, of Quebec, Montreal, and Three
. Peace.

Rivers, and at the Capital Towns of the refpetive Diftri€ts, by three or more
Juftices of (whom one fhall be of the Quorum,) from the Tenth to the Nine-
. teenth days of Januaryand July; and the Twenty firft to the Thirtieth days of
April and O&tober, both days inclufive, Sundays and Holy Days excepted. |

That two Juftices fhall fit weekly in rotation in the Towns of Quebec,
MMontreal and Three Rivers, for tranfating bufinefs of the Peace, and the
.preflervation and regulation of Police in thofe Towns. :

That there fhall te held a Court of Quarter SeTiens of the Peace at.Gafpé,’
three Terms annually at the feveral places above mentioned, for the Courts
of Civil Jurifdi€ion, and which Courts of Seffions fhall immediately follow
and be held for Eight days after the fitting of the Court of Civil Jurifdi€tior
above flated, Sundays and Holy days e¢xcepted,

Scer. 34.
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OF Court days to be held annually by the feveral Courts, eftablifhed under this ACT.

Divrrier o1
-QuUEBEC,
S

}

Court of Appeals.

-Court of King's Bench.
Criminal Junfditions.

Idem. the Civil Jurif-
dictiun.

Jdem, Inferler Court for
Imall caufes.

.Y Distrier or}

MoxTrEAL.

Court of King's Beuch,
Criminal Justidiciion.

Jdem, the Civil Jurifdic-
dittion.

Idem, Inferior.Court for
fmall Caules.

"Court of King's Bench,
Criminal and Civil Juni-

diftions.

DistricT OF
Turze Rivins,

‘Provinecial Judges,
-Court for {fmall Caufes.

'‘Courts of Quarter Scf-
fions of the Peace, in

the feveral diftrils.

i

Provincial Judges,
Court for Caules under

£30.

DistricT oF

Gaseg'

Court of Quarter Sef-

&ons, of the Peace,

|
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