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A B S TR AC T'of the Judicature Bill, to which His Majefly

has granted the Royal Affent, as declared by His Excel-

lency the Governor's Proclatnation, on the nith Dec. 1794.

TFHE general objea and Scope of thé Aa is,

SECTION 1. I. O divide the Province of Lowýer Canada into three Dirias, Viz.
Quebec; Montreal anid Three Rivers, ad alfo to eftablifh an in-

· feriör JurifdiEtion iri the Cotinty or Diffria of Gafpé in the Bay
of Chaleurs.

SEc'r 2 & y -IL To create two .principal Courts of.King's Bench for the adminiftration
of Jufice in all Caufes, Civil and Criminal (no. purely of admiralty Jurif-
diaion) throughout the Province, by original Jurifdiaion, in Caufes aboire
£'o fterilng, aind;without appeal for' fums. ilder [cot -erling, except
in Profecutions for drown debts, Rents, Fees, or where future Rights, may
be bound.

The Judgesoft hefi Courti to be,
For the Difariai of Quebec,-The Chief.JufRice of the Province, and

thrce Puifnê Juftices.
For the Diftria of Mont-eal,-A Chief Jufnice of that Court and Dif-

tria, and threc Puifné Juflices.

And on the Trial of Criminal Caufes, at either oTthe faid Courts, one of
HisMajefty's Chief Jufices fhal! be one; and tio or more Jufnices fhall fit
in all Civil Caufes, and Crimirial.

SÈc-r, 1: III. That one or more of the Judges of the above Courts fhall in their ref-
pe&ive Dilrias, havre cognizance· of ail 'Çivil.. Caufes under fro Rerling,
arifing in the faid Diftrias (of.Quebec.or Mo*steïl) and fhall fit by Terms,
Ten days every two Months, -in the rcfpeaEive- -Towns of thé fàd Coïfnties of
Quebec and Montreal, for hearing*fuch .Caufes. * The Judgmeïs' of thofe
Courts to be conclufive except in Cafes offuture rightý end revenu caufes. That
in.all Câufes of the- laft·mentioned-defeiPtion, the Defendant <hallhave a right
(before pleading to the merits) to except to the JIirifdi&ion of'fuéh Court (or
as expreffed by.the French Law, poffefs ledroitd'évocation) aiïd appeal to the fu,
perior.Court ôf King's Bench of the Diftria, and there have fuch caufe triecd
in Terni.

SECT. 11 * IV. That for the third or iitcrmediâte JiurifdiEion of ThWee PRivers, two
.or more of the Judges at either of the faid-Courts of King's Bench, and the
Prov'incial.Judge to be appointed, at. Thrée Rivers, <hall hold a Court of
King's Bench at the -To'Yn.of Thrce Rivers, twice in every, year for the trial
of ail Caufes Civil and Criminal, .axifing within the faid Dijlria, as before
Rfated, for the other Di'Rrias. That in all Trials for Criinai ofences in fuch
Coùrt one of the above Chief Jufices fhall be one of the Judges.

SECT. 12. V. That thé Provincial Judge to b'e appointed at Three Rivers, fball
have power to hear and try Caufes arifing ivithin that Diftria under£1o
fRefling; to hold the faid Court every two months,* at the Town of Three
Rivers·for the fjpace of Ter Days. each Tern. The fame -right of evocation
and reftraints as above flated (3) for the inferioi branch of the Courts of
King's Bench.



SrCT. 14. VI. That a Provincial Judgc fhall bc appointed for, ind a Court '
hcld in the Inferior Difiria, or County of Gafpé, with power to hear and

~ry Caufes tô tie 'alue of£o fterling. Thé Jùdg'ments to befnal and with.
out appeal. That this Judgc may iffue fummonfes for appearance, &c. (in
Caufes ab'ové -2o ) retuirn'iblé at the fuperior' Term of the Court of King's
Bench of the Diftria of Quebec. And certain periods of fervice and due no-
tice, &c. are appointed by the Aâ;

SECT. 4. VIi. Courts of Over and Terminer and general Gaol Delivery nay be ap.
pointed by iHis Majely's Special Commillioti in cach DiRria, at fuch times
as the Courts of King's B rich may not bc fitting.

SECT. l9. VIII. That one or moye Judges of the refpeaive Courts of King's Bench
n the DiRrias of Quebec and Montreal, fh:ill once irrevery ycar perform a

Circuit or Tournée, and hold a Court in the feveral Counties in cach Diflria

(except in the Counties of Orleans and Gafpe' in the Difiria of Quebec) for
trial of Civil Caufes ofthe amournt of[io fiediin, With «ýrits of evocationK
and appeal, &c. asibefore. (3)

SECT. 20. IX. Thatihe Provincial Judge of Three Rivers fhall once encry year per-
forn a like Circuit or Tourn:'e, and hold %,Court for trial of Civil Caufes,
under the value limited as above of[io fterling, in certain and convenient
places, of the Difriak, by the: Aa appointed.

SEc-r. 8 X. Special Powers are granted to the Courts of Ring's Bench in the fui
S peror Termis to ernancipate Minors, and refcind and annul contraas without
fpecial letters (fuch as wcriformerly iffued by ihe Intendant, &c. and by the
French Law called Zettres de Chancellerie.) Alfo to hear try, and adjudge
a il matters that were cognizable by the Prévoté or·Royàl Coutts or the Intendant and
Comicil of the former Govcrnment of Canada prior to the year 1759, and not
fpecial provided for by the prefent Laws of this Proviýnce;. aud to grand all
fuch remedy as may be neceifary for effeauating judgment thereon made.

And provifion is mace by the Aaû, that one Judge in, any -of the feveral
before mentioned DiRrias, may grant Letters of Tutelle, appoint Curators,
Guardians, &c. affix Seals of fafe Cuftody on the effeas of pefons deceafed,
and the faine remove, and alfo may delegate powers to.be exercifed in
places fifteen leagues diftant from the Towns where the above Courts are to
bc held, for affembling Parents, receiving Councel, &c. for appointing Guar-
dians, Curators, &c.

SEcT. 22 XI. The Aat direas that the feveral Records, Regiflers, &. of the prefent
c6- 33 . Courts of Common Pleas, King's 'Bench and Court cf Appeal, and Courts

of RequefL fiall be tranfmitted into the feveral Courts to be àppointed under
this Aél in the refpeaive Jurifdiaions where fuch Records, &c. fhall be held.,

And that every Writ reiurrbole into anyCourt of Comrnion Pleas, pof-.
terior to the paffing of th; Aâ, fihall be'rçturned into the ¯Court of fuch
Ditnria as may be appointed under this Aa;1 to receive the I ecords of the
Court of Common Pleas of fuch Diflria.

. XII. That all recognizances returried into the Ceuds of Quarter Seffions
of the Peace, or fpecial Courts of Oyer and Terminer and Gaol Delivery,
and that inay become forfcitcd (fhall be cßreated at certain liinited tirnes à6jþointedJ
into the Court of King's Bench of the Ditiit whei-e fo forfeited, and that
the faid Courts refpeaively fhall hav e power to levy tihe whole fum of luch
forfeiture, or the fame to moderate, &c.

SEcr. 29 XIII. That the Rules of praaice and rnodes of proceedings in original
Caufes.



b rý i. . 1Ster. 36. }
Hab. Corpus.
SECT. 37.

Caufes, of-Civil and Crininal. Jùrifdiaion, lieretofore ufed in the feveral
Couits of ôriginal Jurifdi&ioii-dr in Civil-Caufes in appeal, fhall continue
to be obferved in the feveral Courts by,this AC to be eflablifhcd.

XIV. Captains.an. Senior Oficers of Militia arc (as forneriy by Ordi-
nance of. 17.: Geo. III. Chap.. 3.) coinfituted Coroners, and inay hold
an inqueft byfix Free-holders,..to certify à death and circumLances, &C. to
the nearef Magifirate for further proccedings.

XV. That the Èabeas Corpus.Aa (-,G.co- III. Chap. 3.).fhall bc bind-
iiig üpon ail the' Judges and Jufnices of the Courts.,of King's Bench. But
that every writ returnable in vacation fhall bé returned before one of His
MajeQy's Chi-ef JitRices of the.Diftria wherein frich.-it thay iffue (or bc-
fore two Puifnc: Jufnices in cai*d of fickncfs*or abfence of fuch Chief Juflice)
and writs of li-abeàs Corpus mày:iffue from cither of the faid Courts of King's
Bench.

COURT OF APPEALS
S;EtT. 23. XVI. r-J.ATthis Courtbe. formcd by the Governor, Lieut. Governot or

JLPerfon adminiflering the Covenrncnt.

The Chief Juflice of the Piovince;
The Chief Juflice of the Court oF. King's Bench at Montreal;
And the Menibers of.- Hs MajeRys Ececutive Council.

Sc-r. 23 .XVII. That any five of the.Mcnbers of this Court fhall makc a Quorum.
C.3· The Judges of the Court frdmw vhich the Caâfe may 6e appealed always

excepted. But that the Judges'on 1y iýh fiiatl h'ave given Judgnent on any
Caule appealed from Tiree Rivers; fhail be:difquaified.frcn fitting on the
Caufe appealed.

SUEr. 24. XVIII. That the Governor, Lieut. Governor or Perfo.'adminifciing tie
Government when prefent, fhall prcfide in this Court,.and when abfent, fhall
hàve powerto appoint any Mem&r of the Còurf to·prefi therein.

SEc-r. 27. • XIX.. This- Court fhal have cognizance 'of allCivi PPéas, upon appeals
from Judgmernts of the Courts of Common ,leas and King's Bench, for funis
above £2 HerH-g, or from Judgmcnt undei' that fum, where the fuit nay

.be for annual rents, fees,.revenues, &c. or, wiere future -rights may be bound.
Provided fecurity be fir given to profecute the appeal-to-effea. Or provi-
ded thèe debtor confents that execution fhall'iffue upon the Judgment, and in
fuch cafe feicrity fhall be.r.equired only for.cons of the appea1, &c.

SECr. 28. XX. That on appeals from Judgrments foundkd on' the Verdica of a Jury
the matter of law only fiall be inquired into, on fuch appeal.

Szc-r- 30• XXI. Judgrheicts in this'Court fhall be final (e:cept'in cafes of rents reve..
nue, &c. And. %vherc future'rights may be'.bourd ) for ail fu-ms under £5oo
iterling. Appeals fhall be admitted frorn ail Judg.ments upon future rights
for rents, rèéenues, fees of, ffice, titlès tolands or where future !rights may
be bound, and for fums aboâve-£ 5oo flerling providcd fétiiity be firfn given to
profecute to effea.. Orprovided tie dcbtor.confents that execution fhall iffue
upon the Judkiient, and.'in fuch cafe fecurity fhall only be required for
coRs öf Appeal,- &c.

SZCT. 31. XXII. That Appeals allowed, fhall fufpeñd execution for fifteen Months
only; uniefs the Appellant fhall produce and file i the Provincial Court of Ap-

peals,
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peal, a certificate from the Clerk of the Privy Council, or his Deputy, or
proper Officer, that fuch Appeal is lodged, and Proceedings had thereon, and
failing which certificate, exccui;on fhail iffue as if ho Appeal.hadibeen allowed.

SEcT. 32. XXIII. That all Appeals fihall be made within oneyear from the date
of the judgment by perfons prcfcnt and competent-to appeal, alfo within.one-
year after the removal of difability by perfons who had not beèn able to ap-
peal that is to fay infants, femes covert, non compos mentis: or interdits;
and within five year .by abfentees. • l cafes of perfons prefent labering under
difability, &c. the Heir may appeal with.inone yèar after the death of fucli
perfon fo difabled, &c. Heirs afent, may appeal within 'fi.e years froni
the date of the Judgment, &c.

SECT. 29. XXIV. The fame rules bf praEtice and the like proceedings in all Caufes
on appeai as heretofore dirced in the feveral Coùrts, and power refervcd to
the prefent Court to make additional rules of praaíce, &c.

SECT. 25. XXV. This Court to be held by four Terms annually, in the City of
Québ~e-c.Tviz.'foin the Tenth to the Twentieth of january and November, and
from thex Twentieth to the Thirtieth of April'and Juiy, both days inclufive,
the Sundays and Holy days in each Term exceptecd.

SEcT.38tO42. ORDINANCES REPEALED BY
THIS ACT

C7hGE. . O DINANC en'fablifhing Courts of Civil Judicatúre, -Ï-
Chp. i.Fbur,:777.

Ord. ditto. Courts of Criminal Judicaturc, 4 March, 77.Idem. 5·.

25 do. 5 Ord. Granting limited Jurifd.iaion to the Juflices of .Peace, 30 April;
2785:

28 do: 7. Ord. Which grants power to Courts of Requeif, o 1Api'li7 88.

3 9 do 5- Ord. Which forms the Diftri& of Three Rivers, id April, 1790;

ALSO a Repeal of parts of the following Ordinances.

27 do. 4. SO far as that A& ßxes the Terms of Courts of Common.Pleas, and the'
part concerning app,:.!s by executors, admíniarators, &c. and that p*art which
concerns the difpenfation of Juftice by granting to the Governor, &c, power
to create Circles and appoint Courts of Requell for trial of fm'all Caufes, 30
April, 1787.

28 do. 6. So much of that Ordinance as gives power to two Mdagi11rates in the
Dif(riac of Gafpé to try Caufes refpeaing-Fifh-rooms and like difputes, at the
Fifieries in the Bay of Chaleurs, to the valub off 5o,> 30 April, 1788.

.2. So much of that Ordinance as gives power to the Governor, &c. to
3 make regulation refpeaing the Court of Requeft, il April, 1791.

33 do. 3· So much of an AiR by the Governof and Executive Council (and
continued by the prefent Legiflature) as refpeas the Quorum of the Court of
Appeals, 24 February, 1792,

Terms.
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Phts o. theCrown.
SECT. 3.

'ç1 H

SFECT. i,1
Civil Cafes• 1

SECT. 7

Terms or Sittings. appointed to the feveral Courts of Original
Jurisdidïon.

COURTS OF KING'S BENCH.
. II. Court oF'King's Berch for Pleas of the Vrown or, Criminal Caifes*

ifhall bc held at the City of Quebec, for that Diaria, two Terms an-
nually, the. laif Ten làw. days Of March and September.

And the King's Bench at Montreal for like Caufes, alfo two .terms, an-
nually, the firRt Ten la* days of March atfdSeptember.

And at Three Rivers the firft tour law days after the 13 of March and Sep.
tember. annually.

The -King's Bench for t*al of Civil Pleas or Caufes, to be held at four
fuperior Terms in the .Cies of QuebeC and Mon*treal for' e*ch Dii ri& ref-
pe&vely, viz.

The firft twenty lw da s inthe Morths' f February, April, June and
Oaober, anriually.

The Court of King's Ben'ch for the Difria of Three Rivers (4) to fit two
SECT. 11I Terms in every'yèar'at the Town.of Three Rivers, for the trial of all Caufes

Criminal and Civilviz. al.the *law-days in the Months.oEMai.ch and Septem-
ber from the tiirteenth. The firfi four days of cach Term to be occupied in
the Criminal Caufes, and the remaining days for trial of Civil Caufes.

That fix Il F ER ioR Terns fliill be held by one or more of tl eJud;es of
the faid Courts of King's Bench annua!ly, for the trial of Caufes under io
fterling, to wit.

ferirterms
Quebzc.

SECT. 10.

.iferorterms

SECT. 10.

Provin. courl
ai 3 Rivers.
SECT. 12.

Provin. court
at Gafpi.

SECT. 14.

In the City of Quebec. for the Diaria of Quèbec, frdm the 21fl to tfic
laR day in the Months of January; May, Auguft and November, and from
the eleventh to the nineteenth day of March, and from the 24 th to the laft
day of June. Sundays and Holy days excepted.

In the City of Montreal, and for the DiIaria d.f Montreal, during the faine
perióds as aforefaid iri the Months of Jariuary, March, May, June and No-
venber, and from the eleventh to the ninetcenth day of September.

PROVINCIAL COURTS.
•THAT the Provincial Judge of the Dif.ria of Threc Rivers fhall hold a
T Court for Civil Pleas, of fix Inferior Terms annually , in the Town of

Threc Rivers; the firf ten law days in tliè Months of Febiunry, April, June,
Auguft, (dober and December.

That the Provincial Judge, in the Diftria cif Gafpé, fhall hold a Court for
Civil Plcas of threc Tcrmi annually, viz.

At Bonaventure in the Bay of Chaleurs from the fixteenth to the thirty firt
day of May.

At Carleton, in the fame Bay, from the 16th to the 3 ft of July.

At Percé, in the entry of the Bay of Gafpé from the 16th to the 3 sft of Au-
guit.

At Douglas-town within the faid Bay, from the i 6th to the Soth of Septem.
ber. AUl the above days inclufive, Sundays and ioly dayz. exceptcdi The
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zCiat or*
TournLccourts
!SECT. 19. y

Quarter Sef-
fwns of the

.Peace.
SLcT. 34. 1

The .Bill appropriates thie whole of the Month of July for holding Circuit,
or Tourné Courts in the Thiee feveral Diftriafs of Quebec, Montreal and
Thrce Rivers.

COURT OF QUARTER SESSIONS 0F
THE PEACE.

T HAT there fhall >e held four Terms annually of the Quarter Seiions of
the Peace, in cach of the Diftrias, of Ouebec, Montreal, and Three

Rivers, and at the Capital Towns of the refpedve Diftrias, by three or more
Juffices of (whom one fhall be tif the Quorum,) from the Tenth to the Nine-
teenth days of January and July; and the Twenty firfi to the.Thirtieth days of
April and O&ober, both days inclufive, Sundays and Holy Days excepted. 1

That two Juflices fhall fit weekly in rotation in the Towns of Quebec,
Montreal and Thrce Rivers, for tranfaaing bufinefs of the Peace, and the

.prefervation and regulation ofPolice- in thofe Towns.
That there iball be held a Curt of Qiiarter Seffons of the Peace at.Gafpé,:

threc Terms annually at the feveral places above mentioned, for the Courts
of Civil Jurifdiaion, and which Courts*of Seffions fhall immediately follow
and be held for Eight days after the fitting of the Court of Civil Jurifdiaii
abovc flated, Sundays and Holy days cxcepted,
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Of Court days to be held annually by the feveral Courts, eftablifhed under this ACT.

DwTrICT 01
QUE B EC. i

Court of Appeals.

Court of Kmng's Bench.
Criminal Jurifdialions. f
Idcm. the Civil Jurif-

didion.

Idci, Infer!or Court for
1mall caufes.

SDis-ric'r 0F
VN r o E FA-L.

Court of King's Bench,
Criminal Jurifdicion.

Idem, the Civil Jurifdic-
diaion.1

Iden, Inferior.Court for
fmall'Caufes.

DI sT R1cT OF

TnkF., RivrRs.}

Court of King's Bench,
Criminal and Civil Jurif-

didions.

Provincial .judges,
Court for fnall Caufes.

'Courts of Quarter Sef-
fions of the Peace, in
the feveral diftrias.

DISTRICT OF

ýGAsP' 1

Provincial Judges,
Court for Caufes under

£20.

Court of Quarter Sef-
,fions of the Peace.
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