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1 | The Earl of |13 Feb. 1873 | Enclosing the Charter passed under the Great Seal of the |
Duifferin Dominioh of Catisda incorporating the * Canadian
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2 | The Earl of | 27 Feb. 1873 | Enclosing Minute of Council recording the satisfaction of
Dufferin the Canadian Government with the arrangements made
’ by Her Majesty's Government in respect of the Imperial
uarentees, for the loans in' coonection with the
' «Intercolonial Railway” and the *Cenadian Pacific
I Railway” - - - = = = o o« 13
3 | The Earl of | 4Mar: 1873 | Forwarding Report of Council recommending that Ame-
Dafferin | rican vessels should not be provented from fishing
! within Canadian waters before the Act of Congress .
| giving effect to the Treaty of Washington comes into
t force on the 1st July next - - - = =,
{
PRINCE EDWARD' ISLAND.
L ' ' o
+ | Lieut.-Gover: | 30 Juue, 1872 Telegraphic—* Treaty Bill passed both branchies without -
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7 | ToLieut.Go- | 7 Mar. 1873 | Acquainting him that a Telegram had been received at i
vernor Ro- the Foreign Office from Sir Edward Thornton reporting {
binson that the Canadian Fisheries Bill had been passed by
Congress with the condition that it shall not come into
force until the 1st of July next—- -~ - - =1 15
The Canadian Government do mot propose to exclude !
' American fishermen from the waters of Canada in the
', meantime. Enquiry whether Prince Edward Island |
i will adopt the same comso - - = - =} 1
! !
8§  Lieut. Gover-| 2 April 1873 ! In reply to the above~ - - - - = .= ! 16
nor Robinson %
NEWFOUNDLAND.
| . .
9 To Governor | 13 Aug. 1872 i Transmitting Act to’ carry into effect the Treaty with the
oill United States signed at Wushington on the 8th May,
1871 - - - = = = = = =16
10 | Governor Hill| 28 Aug. 1872 | In reply to the above, and remarking thereon, and with
; respect to the time at which it will be possible to bring
% before the Legislature the question of the extension to
| Newfoundland of the Articles of the Treaty of Wash-
| ingtn = - - -- - - - - = 17
| ) »
11 ! Governor Hill| 6 Feb. 1873 | Enclosing Extract from Speech on this day opening the
! ) Newfoundland Legislature, having reference to the
‘ ‘Articles of the Treaty of Washington- - - =} 17
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the Foreign Office from Sir Edward Thornton roporting
that the Canadian Fisheries Bill had been passed by
Congress with tho cundition that it shall not come into
force until tho 1st Julymext - - - - -

The Canadian Government do not propose to exclude
American fishormen from the waters of Canada in the
meantime. Enquiry whether Newfoundland will adopt
the samoocourse - - - - - - =

Enquiring whether any change is contemplated in conse-
quence of the action of the American Congress, in the
Instructions to the Captains and Commanding Officers
of Her Majesty’s Ships to be employed in the protaction
i)f tge éisherios on the coast of Nova Scotia, Newfound-
and, &c. - - - - - - - -

In reply to the above ~ -~ - - - - -

States that the Government of Newfoundland do not pro- ,

pose to exclude American Fishermen from the territorial
waters of that Colony during the coming season~ -

'
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3
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19

19

20

APPENDIX.

United States Aot to carry into effect the provisions of the Treaty between the United States and
Great Britain sigued in the City of Washington the 8th day of May, 1871, relating to the Fisheries
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FURTHER CORRESPONDENCE

WITH THE

GOVERNMENTS OF CANADA
PRINCE EDWARD ISLAND, AND NEWFOUNDLAND,

RESPECTING THE

TREATY OF WASHINGTON.

CANADA.

No. 1.
The EArL oF Durreriy to the Earn oF KiMBerLEv.—(Received March 3, 1873.)

My Lorp, Ottawa, 13th Iebruary, 1873.

I have the honour to enclose six printed copies of the Charter passed under the
Great Seal of the Dominion of Canada on the 5th instant, incorporating ““ The Canadian
Pacific Railway Company.” ’

I have, &c.,
DUTFFERIN.
The Right Hon. the Earl of Kimberley,
&e. &e. &e.

Inclosure in No. 1.

VICTORIA, by the Gracr of Gop, of the UNITED Kixepoxm of GREAT BrITALY and
TrrLaxD, QUEEN, DrrExDER of the Farrs, &c., &c., &c.

To all to whom these presents shall come
GREETING :

WHEREAS, by an Act of the Parliament of Canada, passed in the thirty-fifth year of Our
Reign, entitled *“ An Act respecting the Canadian Pacific Railway,” it is provided, upon
the considerations therein declared, that a railway, to be called “ The Canadian
Pacific Railway,” should be made, in conformity with the agreement referred to in the
preamble to the said Act, and should extend from some point on or near Lake Nipissing
and on the south shore thereof, to some point on the shore of the Pacific Ocean;
both the said points to be determined by the Governor in Council, and the course and
line of the said railway between the said points to be subject to the approval of the
Governor in Council : B
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AND WHEREAS, it is. by the said Act, further provided, that the Government of
Canada might further agrec with the Company with whom they shall have agreed for
the construction and working of the said railway, for the construction and working of a
branch line of railway, from some point on the railway first thereinbefore mentioned. to
some point on Lake Superior in British Territory, and for the construction and working
of another branch line of railway from some point on the railway first mentioned.
in the Province of Manitoba, to some point on the line between that Province and
the United States of America, the said points to be determined by the Governor in
Council ; and that such branch lines of railway should, when so agreed for, be held to
form part of the railway first thereinbefore mentioned. and portions of 7he Canadian
Pacific Railiray :

AND WiEREAS, amongst other things, it is by the said Act in effect provided, that if
there should be no company cither incorporated originally for the construction of the
whole line of railway, or formed out of two or more companies for that purpose, or if
the Government could not agree, or did not deem it advisable to agree, with any such
company for the construction and working of the whole line of railway under the said
Act, or if the Government should be of opinion that it would be more advantageous for
the Dominion, and would better cusure the attainment of the purposes of the said Act,
that a company should be incorporated by Charter as therein provided, then if there
should be persons able and willing to form such Company, and having a subseribed
capital of at least ten million dollars, secured to the satisfaction of the Governor in
Council, and ready to enter into such agrcement with the Government for the construc-
tionand running of the said railway, the Governor should have power, upon the conditions
in the said Act mentioned, to grant to such persons, and those who should be associated
with them in the undertaking, a Charter ecmbodying the agreement made with such
persons which should be binding on the Company and so much of the said Act, and of
the railway Act (as such railway Act was modified by any Act of the now last Session,
with reference to any railway to be constructed under such Act on any of the lines or
between any of the points mentioned in the said Act now in recital) as should be agreed
upon between the Government and such Company: and that such charter being published
in the Canada Gazette, with any order or orders in Council relating to it, should, in so
far as it is not inconsistent with the said recited Act, have force and effeet as if it were
an Act of the Parliament of Canada :

AND WIHEREAS, the Government has failed to induce the two Companics incorporated
by Parlinment during its last Session for the purpose of constructing the railway, to
form one Company, and docs not decm it advisable to agree with either of the said two
Companies for the construction of the railway, and is of opinion that it will be mare
advantageous for the Dominion, and will better ensure the attainment of the purposes
of the Act first above mentioned, that'a company shall be incorporated by charter as
in such Act provided : '

AND wHEREAs, Sir Hugh Allan, of the city of Montreal, Kuight: The Honourable
Adams George Archibald, of the city of Halifax, C.M.G., a_member of the Queen’s
Privy Council for Canada; The Honourable Joseph Octave Beaubien, of Montmagny,
Commissioner of Crown Lands in the Province of Quebec; Jean Baptiste Beaudry, of
the city of Montreal, Esquire; Egerton Ryerson Burpee, of the city of Saint John,
Esquire ; Frederic William Cumberland, of the city ol Toronto, Esquire; Sandford
Fleming, of the city of Ottawa, Esquire ; Robert Newton Hall, of the town of Sherbrooke,
Esquire; The Honourable John Sebastian Helmcken, of the city of Victoria; Andrew
McDermot, of the town of Winnipeg, Esquire; Donald McInnes, of the city of Hamil-
ton, Esquire; Walter Shanly, at present of the town of North Adams, in the United
States of America, Esquire; and John Walker, of the city of London, in the Province
of Ontario, Esquire, have shown thémselves to be able and willing to form such Com-
pany for the construction and working of the railway and branches; and have subscribed
a capital sum of ten million dollars, secured to the satisfaction of the Governor in Council,
and have so subscribed the same in the proportions following, that is to say : $3,846,000,
or pearly five-thirteenths, in the Province of Ontario; $3,076,800, or nearly four-thir-
teenths, in the Province of Quebec; and $769,300, or upwards of one-thirteenth, in each
of the Provinces of Nova Scotia, New Brupswick, Manitoba and British Columbia, re-
spectively ; and are ready to enter info an ‘agreement with the Government for the
construction and working of the railway and branches ; and the Government has agreed
with ‘the said persons for the construction and working of the railway and branches:

AxD WHEREAS, the agreement so madg gnd entered into between the said persons and
the Government, is embodied in this Our Royal Charter: T I

Now THEREFORE KNoW YE, that We of Our special grace, certain knowledge and mere



PRINCE EDWARD ISLAND, CANADA, AND NEWFOUNDLAND. 3
motion, and in pursuance of the power vested in Us by the Act hereinbefore in part
recited, do ORDAIN, GRANT AND DCLARE that the said Sir Hugh Allan: Honourable
Adams George Archibald ; Honourable Joseph Octave Beaubien ; Jean Baptiste Beaudry,
}:quun'e; I"Jgert.on Ryerson Burpee, Esquire; Frederick William Cumberland, Esquirc":
Sandford ¥leming, ¥squire ; Robert Newton 11all, Esquire; Honourable John Sebastian
IIeln3cken; Andrew McDermot, Esquire ; Donald MeInnes, Fsquire ; Walter Shanly,
Esqu}re; angl John Walker, Esquire; together with all such persons as shall become
associated with them in the undertaking, for the purposes herein mentioned, shall be
and arc hereby constituted a body corporate and politic by the name, style and title of
The Canadian Pacific Railway Company,” and by that name, they and their successors
shall and may have continued succession : and be capable of contracting and being con-
tracted with, of suing and heing sued, pleading and being implund&i, answering and
being answered wnto in all courts and places whatsoever, in all manner of actions,
suits, complaints, matters and causes whatsoever.  And that they and their successors
may and shall have a common scal, and may change and alter the same at their will and
pleasurc; and also that they and their successors, by the name of ¢ The Canadian Pacific
Railway Company,” shall be in law capable of taking, purchasing, and holding to them
and their successors, any estate, real, personal, or mixed, to and for the use of the
Company, and of sclling, conveying, leasing or otherwise departing therewith, for the
benefit and on the account of the Company. from time to time, as they shall deem

expedient or necessary, subject to the provisions, restrictions and limitations hereinafter
contained.

STOCK,

2. ANp Wie po vURTHER oRDAIN  AND DECLARE that the capital stock of the
Company shall be ten million dollars, which shall not be increased but by Act of
Parliament (such capital stock having been already subscribed as aforesaid), to be
held in shares of one hundred dollars each, which shall in all respects be deemed per-
sonal property, and ten per centum thereon shall be paid into the hands of the Recciver-
General of Canada, in money or Canadian Government securities, within one month
after the date of these presents, to remain in his hands until otherwise ordered by
Parliament. And the interest received by the Receiver-General from the investment of
such money and from such sccurities shall be paid to the Company as receiveéd, until he
shall be authorized by the Government to withhold and retain the same by reason of
some default incurred by the Company in the performance of the conditions of this
Charter, or of any subsequent agreement between the Government and the Company.

3. That the shaves of the said capital stock shall, after the first deposit thercon has
been paid, be transferable; but no transfer made within six years from the date hereof
shall be valid or cffectual, unless it be made with the consent of the Government, and o
the Directors, and registered in the books to be kept by the Company for that purpose ;
nor after six years, unless it be made with the consent of the Directors, and registered
as aforesaid. And in the event of the right of property in any of the shares in the
capital stock of the Company becoming transmitted ctherwise than by direct transfer,
the person claiming the same shall he bound to cstablish such claim in the manner
provided for the transmission of Bank Stock by the Act 34 Vic., cap. 71, intituled,
“«An Act respecting Banks and Banking.” And in the event of the bankruptcy or
insolvency of any holder of any shares not fully paid up, or of the sale thercof under
execution, such shares shall be ipso facto forfeited, but the Company shall pay the
purchaser of such shares, or the Assignee or other representative of such Shareholder
for such shares at the current value thereof.

4. Thatno call shall be made upon the stock of the Company beyond or above the
first deposit of ten per centum thereon, save as in this clause mentioned, and ‘the
balance of ninety per centum thereof shall not be ‘called up until after the
expenditure of the money to be raised upon the bonds of the Company or
otherwise, as hereinafter authorized .and provided; but such balance shall remain
as a security to the Government for the final completion and equipment of the
railway. After such expenditure the Directors may, from time to time, if necessary,
with the-approval of the'Government, call upon the sharcholders for such instalments
upon each share, and in such proportion as the Directors may see fit; except th:}.t no
such instalment shall exceed ten per centum on the subscribed capital, and that ninety
days’ notice of the time fixed for the payment thereof shall be given in such manner
as the Directors shall think fit. And such calls shall not be made more frequently thau
once in ninety days. B 2
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RAILWAY.

5. That the Company may and shall lay out, construct, equip, maintain, and work a
continuous railway, of the width or gauge of four feet eight and one-half inches,
which railway shall be made in conformity with the Act hereinbefore recited, and
with this Our Royal Charter; and such railway shall extend from some point on or
near Lake Nipissing, and on the south shore thereof, to some point on the shore of the
Pacific Ocean, both the said points to be determined by the Government, and the course
and line of the said railway between the said points to be subject to the approval of the
Government.

6. That the Company may and shall lay out, construct, equip, maintain, and *work
a branch line of railway from some point on the railway in the last preceding clause
mentioned, to some point on Lake Superior in British Territory, and also another
branch line of railway from some point on the railway in the last preceding clause
mentioned, in the Province of Manitoba, to some point on the line between that Province
and the United States of America, the said points and the courses and lines of the said
branches between the said points to be determined by the Government ; the said branches
tobe of the gauge aforesaid; and such branch lines of railway shall form part of the
railway in the last preceding clause mentioned, and portions of The Canadian Paciric
Lailway.

7. The railway shall be divided into sections, as follows :-—

(1.) Tue Easterxy Secriox.—Extending from the Eastern Terminus to Red
River.

(2.) Tre Laxe SupErIOR SEcTtion.—Extending from some point on the Eastern
Section to Lake Superior.

(3.) Tue CexTRAL SectioN.—Extending from Red River to a point in the
longitude of Fort Edmonton.

(4.) Tae ManitoBa Secrion.—Extending from the main line in the Province
of Manitoba to the Boundary of the United States.

(3.) Tur WEestERN SEcTION.—Extending from a point in the longitude of Fort
Edmonton to the Pacific coast.

8. That the Company shall, within two years from the twentieth day of July, in the
year 1871, commence simultaneously the construction of the railway from the Pacific
Ocean towards the Rocky Mountains, and from a point in the Province of Ontario here-
after to be determined by the Government, towards the Pacific Ocean, to connect the
seaboard of British Columbia with the railway system of Canada; and further shall
construct the Manitoba Section by the thirty first day of December 1874; the Lake
Superior Section and such portion of the Eastern Section as shali be required to com-
plete communication between Lake Superior and Red River, by the thirty first day of
December, 1876 ; shall proceed with and construct the eastern and western sections
simultaneously ; shall prosecute the work of constructing the railway with all due
diligence ; and shall complete the whole railway within ten years from the said twentieth
day of July, 1871, unless the last-mentioned period shall be enlarged by Act of
Parliament, in which case the Company shall complete the whole railway within such
extended period. ‘

9. That the railway shall be constructed and equipped according to specifications to
be hereafter agreed upon between the Government and the Company, and the materials
of and manner in which the several works forming part thereof shall be constructed, and
the mode of working the railway, or any part thereof, including .the description and
capacity of the locomotive engines and other rolling stock for working it, shall be such
as may be hereafter agreed upon between the Government and the Company : Provided
always that if the Government and the Company should be unable to agree as to the
details of any of the matters in this clause mentioned, the same shall be, from time to
time, referred to the determination of three competent Engineers, one of whom shall
be chosen by the Government, one by the Company, and a third by.such two Engineers,
and the expenses of said references shall be defrayed by the Company.. .And in- order
to establish an approximate standard whereby such matters may be regulated, the
Union Pacific Railway of the United States .is hereby selected and fixed as such
standard, but in a general way only, and not with respect to any minor details in its

_construction or working which may be found to be objectionable, nor with respect to

alignment and grades, which shall. be as favourable as the nature of the country will
admit of without undue expenditure.
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o 10. T hathwlllxenever alr)ly. portion of the railway exceding twenty miles is completed. the
ommnan 3 Dy 1re - 2 ( 0 . . r
cor pany shall, lf{pon cing thereunto required by the Government, work the same for
he conveyance of passengers and goods, at such times and in suich manner as shall be
{from time to time agreed upon between the Government and the Company, or in case
of failure to agree, asshall be determined by three Engineers selected as hercinbefore

provided.
h‘Hl; That the Government may. from time to time, appoint such persons as it may
t }11.1 proper to examine, inspect and report upon the construction and equipment of the
rai \aqy, for the purpose o} ensuring the faithiul performance of the agreement between
the Government and the Company, and the observance of ali the provisions of this
Charter.
97T » O ’ » \ 1
11... lllmt‘ the Company may and shall construct, maintain and work a continuous
telegraph line throughout and along the whole line of the railway, such telegraph line
being required for the proper working of the railway, and forming a nceessary
appendage thereto. ) )
N L4 - . - » . - v . Al
13. That the Company shall from time to time furnish such rcporte of the progress
of the work, with such details and plans of the work as the Government may require.

LAND GRANT.

14 That to secure the construction of the main line of railway, and in consideration
thereof t!lcre is hcrc})y appropriated a grant to the Company of fifty million acres of
land, which land, with the exceptions hereinafter mentioned, the Company shall be
elltlt}ed to demand and receive in the Provinces of Manitoba and British Columbia,
and in the North-West Territories, in blocks not exceeding twenty miles in depth on
each 51d5: of sgch main line and not less than six nor more than twelve miles in width,
alternating with blocks of like depth and width on each side thercof, reserved by the
Government. :

That to secure the construction of the brauch lines, and in consideration thercof, the
Company shall be entitled to demand and receive from the Government in the North-
West Territories, a land grant in aid of the branch line to Lake Superior, of twenty-
five thousand acres per mile ; and a land grant in aid of the brauch line in Manitoba,
of twenty thousand acres per mile.

That the land to be granted in ai” of the main line, which shall not be comprised
within the alternate blocks hereinbefore mentioned, or be within the Province of Ontario,
shall be allotted to the Company in alternate blocks on each side of a common front
line or lines, in like manner as the blocks granted and reserved along the line of the
railway. And the land grant which the Government may be enabled to make to the
Company for the purposes aforesaid. under any arrangement with the Government of the
Province of Ontario, shall be received by the Company as part of the said land grant in
aid of the main line. )

But no land grant shall include any land then before granted to any other party,
on which any other party has any lawful claim of pre-emption or otherwise, or any land
reserved for school or ofher public purposes, or any land reserved, or to be reserved
under agreement with the Hudson’s Bay Company, and the deficiency arising from the
exception of any such lands shall be made good to the Company by the grant of au
equal extent from other wild and ungranted Dominion lands. :

That if it shall be found that any of the alternate blocks laid out along the line of
the railway are unfit for settlement, the Company shall not be bound to receive from the
Government any greater depth of land in such blocks than one mile, computed from the
railway. : '

Tha{ the lands to be granted in aid of the main line of railway from out of the lands
of the Dominion, and the lands to be granted in aid of the said branches shall consist
of such land as shall be found east of the Rocky Mountains between parallels forty-nine
and fifty-seven of north latitude and the Company shall not be bound to receive any
lands which are not of the fair average quality of the land in the sections of country
best adapted for settlement lying withia those limits ; and the same shall be laid out, as
nearly as may be, contiguous to the lands granted along the main linc of the railway,
and to the Lake Superior branch. - . .

The Company shall also have a right of way for the railway through Dominion
lands.

The lands hereby appropriated to the Company shall be granted from time to time, at
intervals of six months, as any portion of the railway is proceeded with, in quantitics

5‘165
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proportionate to the length, difficulty of construction and expenditure upon such portion,
to be determined in such manner as hereafter is provided.

15. That the price at which the alternate blocks of land retained by the Government
shall he sold by the Government, shall be from time to time adjusted by agreement
between the Government and the Company, according to the price that is found to he
obtainable for such lands without obstructing the settlement of the country. But unless
the Company shall sell lands granted to them at a lower average price, or shall other-
wise agree, the Government shall, for and during the term of twenty years from the date
hereof, retain the upset price of such alternate blocksat an average price of not lessthan
two dollars and fifty cents per acre. The provisions of this clause are, however, subject
to the sanction of Parliament.

16. That the subdivision of blocks of land granted to the Company shall be made in
conformity with the system of survey prescribed by the Dominion Lands Act and any
amendment thereof'; and shall be made by the Company, and be subject to the inspec-
tion and approval of the Surveyor-General of Dominion lands.

17. That the Govermment shall extinguish the Indian title affecting the lands herein
appropriated, and to be hereafter granted in aid of the railway.

SCBIDY.

18. That a subsidy or aid in money, amounting to thirty million dollars, is hereby
granted to the Company, payable from time to time by instalments at intervals of one
month as any portion of the railway is proceeded with, in proportion to the length,
difficulty of construction, and cost of such portion, such proportion to be ascertained
and scttled in the same manner as is hercin provided with respect to the grants of land,

19. That the Company shall allow as part of the subsidy, the cost of the survey made
in the years onc thousand ecight hundred and seventy-one and one thousand cight
hundred and scventy-two, and to be made in the vear one thousand eight hundred and
seventy-three, by the Government of Canada, for the purpose of ascertaining the best line
for the railway.

20. That it shall be lawful for the Company to accept and receive from the Govern-
ment of any Province, or from any Municipality in Canada, or from any Corporation, a
subsidy or aid in money, or bonds, or securities, payable in such manner, at such times,
on such conditions, and at such places in Canada or elsewhere as may be agreed upon
with the Company.

BOARD OF TRUSTEES.

21. That the Company may by by-law create a Board of Trustees, to consist of three
persons, to be chosen and to be removable at pleasure, as follows, that is to say : onc
member thercof by the Grovernment, onc other member thereof by the Board of Directors,
and one other member thereof by or on behalf of the bondholders, in such mamer as
may be provided by such by-law ; and upon the completion of such Board by the choice
of such members the same shall be published by the Secretary of the Company in the
Canada Gazette. .

22, That the removal, resignation, mental incapacity, or insoivency of any member
of the Board shall vacate his appointment as such ; and thereupon, or upon the death of
any member, the vacancy occasioned thereby shall be filled by the choice of a person to
be a member of the said Board by the Government, the Board of Directors, or the
bondholders, as the case may be by whom the member whose vacant seat is to be filled
was originally chosen. And such change shall be published in the manner aforesaid.

23. That the duties and powers of the Board of Trustees shall be as follows :—

1. To receive from time fo time from the Government of Canada such portion or
portions of the subsidy of thirty million dollars as may be carned by; and payablc to
the Company as hereinbefore mentioned.

11. To receive from time to time the net proceeds of the sales or rents of such
portions of the land -hereby appropriated as may from time to time be sold or leased
by the Company; and also all such subsidies and aids as may be granted to the
Company by the Government of any Province, or by any Municipality or other
Corporation. i :

ur To pay the Board of Trusteés, for their services, such sums of money as shall be
from time to time fixed by by-law of the Company. L

1v. After payment of the expensesof'the trust, to'invest all'moneys received by them
as Trustees in the securities of the Government of Canada, or of any of its Provinces, or



PRINCE EDWARD ISLAND, CANADA, AND NEWFOUN DBLAXND, 7
of the United Kingdom of Great Britain and Ircland. or of anvy of the Colonics of the
United Kingdom, or of the British Possessions in India, or of the United States of
America; and the Board may from time to time sell any such securitics, and shall in
any such case forthwith reinvest the proceeds of any such sale in other securities of the
nature and kind hereinbefore mentioned, or in lieu thercof, when so directed by reso-
lution of the bondholders passed in accordance with a by-law of the Company, purchase
outstanding bonds of the Company. ] .

v. The investments to be so made as hereinbefore directed, and the securities whercof
the same shall from time to time consist shall form a sinking fund, to be held by the
Buard of Trustees, upon the trusts following. that is to say, upon trust to pay all costs
and charges, which may he incurred in respect of the exccution of the trusts hereby
created, and in the investment and reinvestment as hereinbefore mentioned, and there-
after upon trust to pay the interest upon the bonds of the Company. as the same shall.
from time to time, hecome due and payable, and thereafter upon trust to pay and
discharge the bouds of the Company as the same, and the principal money thereby
secured, shall mature and become due and payable; and upon this further trust, after
full payment and discharge of all sums of money of principal and interest upon the
bonds of the Company, and of all costs and charges incurred in respect of the execution
of the trusts hereby created. to transfer the said sinking fund, and the securities thereof,
to the Company, to and for the absolute use and behoof of the Company ; and the trusts
hereby created shall thereupon ccase and absolutely determine.

vI. The Board of Trustees shall conform to any order or direction respecting the
performance of its duties, which may be concurred in by the Company and by the
bondholders acting as provided by by-law.

24. That the Board shall have such further and other powers in the premises, as
may be conferred upon them by any by-law of the Company approved by the
Government.  But no such by-law shall be contrary tu, or inconsistent with, the
provisions of this charter.

25. That a majority of the Board of Trustees may lawfully esercise the powers of
the Board, and the action of such majority shall be held to be the action of the Board.
But none of the powers hereby vested in the Company or in the Board of Trustees or
the majority of them, shall be acted upon contrary te or inconsistent with the provisions
of any agreement which shall be duly entered into by the Company or the Board of
Trustecs, or by both, with any person or persons who may agree to become holders of
the bonds of the Company. Aud any agreement, resolution, or proceeding made or
taken contrary to, or inconsistent with, such agreement, to the detriment of such bond-
holders, shall be ahbsolutely null and void in law, and shall have no force or effect
whatever.

LAND MANAGEMENT,

26. That the Board of Directors may, from time to time, appoint Commissioners or
Agents for the management and disposal of the lands of the Company, with such
powers and duties as shall be provided by the by-laws of the Company.

2%7. That the Company shall render to the Board of Trustees yearly accounts of all
sales, leases or other disposition of lands; and shall from time to time pay over to the
Board of Trustees the net proceeds thercof, after deduction of the cost of management
and sale, such cost not to exceed ten per centum of the gross praceegs.

POWERR OF COMPANY.

28. That the Company shall, from time to time, cause the names of the several
parties interested in the stock of the Company, and the amount of interest therein of
such parties respectively, to be entered in a book to be called “The Stock Register,”
and may in like manner causc the names and interest of the bondholders to be recorded
from time to time in a book to be called “*The Bond Register ”; and duplicates of all
registers of stock and bonds of the Company, and of the holders thereof, kept at the
principal office of the Company in Canada may he transmitted to and kept by the agent
for the time being of the Company in London. ) . .

29. That the Company may pay to the sharcholders interest oun the amount of their
paid up capital at the rate of five per centym per annum, during the construction of the
railway and works. . ' .

30. That the Company shall haye power and authority to become parties to promis-
sory notes and bills of exchange for sums not less than one hundred dollars; and all

,abS
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such promissory notes made or endorsed, and such bills of exchange drawn, accepted or
endorsed by the President or Vice-President of the Company, under the authority of
the Board, shall be binding on the Company ; and may also issue scrip with the like
signatures, redeemable in the stock of the Company, or in lands, or in both; and in no
case shall it be nccessary to have the seal of the Company affixed to any promissory
note, bill of exchange, or scrip: Provided, however, that nothing in this section shall
be construed to authorize the Company to issue any notes or bills of exchange payable
to bearer, or intended to be circulated as money, or as the notes or bills of a bank.

31. That the Company may, with the approval of the Government, enter into and
conclude any arrangements with any other incorporated railway company in Canada or
the United States, for the purpose of making any branch or branches to facilitate a
conncction hetween the railways of the Company and of such other incorporated com-
pany, and they may, with like approval, enter into arrangements for the mutual inter-
change of traffic with all railway companies completing their lines to the lines of the
Company ; and they may, with like approval, lease or acquire such last-mentioned
railivay or railways, or make running arrangements therewith, and generally may, with
like approval, enter into such arrangements as will secure uniform and complete railway
connection with the system of railways now or hereafter existing in Canada or the
United States.

32. That the Company, after the opening of the railway, or any part thercof, to the
public, shall annually submit to the Parliament of Canada, within thirty days after the
opening of cach session thereof, a detailed and particular account attested by the Pre-
sident and Secretary of the Company, of all moneys by them earned on the part so
opened, together with the running expenses thereof, with a classified statement of the
tonnage of freight, and the number of passengers conveyed over the said road; and
shall comply with any further provisions which Parliament may hereafter make with
regard to the form or details of such account or the mode of attesting or rendering the
same.

33. That the Company may,until such rightis determined by Parliament, undertake
the transmission of messages for the public by any line of telegraph they may
construct on the linc of their railway, and collect tolls for so doing; or may, with
the approval of the Government, lease such line of telegraph, or any portion thereof,
subject to any provisions herein contained ; and, if they think proper to undertake such
transactions, they shall be subject to the provisions of the fourtcenth and following
clauses of chapter sixty-seven of the Consolidated Statutes of Canada.

DIRECTORS AND THEIR POWXRS.

34. That the said Sir Hugh Allan, Adams George Archibald, Joseph Octave Beaubien,
Jean Baptiste Beaudry, Egerton Ryerson Burpee, Irederic William Cumberland,
Sandford Fleming, Robert Newton Hall, John Sebastian Helmcken, Andrew McDermot,
Donald MecInnes, Walter. Shanly, and John Walker (a majority of whom shall
constitile a quorum for the transaction of business), shall be Provisional Directors
of the Company, and shall have power and authority to elect a President and Vice-Pre-
sident from among their number, to appoint a Secretary, Treasurer, and other officers,
to call a general meeting of Shareholders for the election of Directors, as hereinafter
provided, and generally to do such other acts as shall be necessary for the conduct and
management of the said undertaking, and for finally procuring the election of a Board
of Directors by the shareholders,

35. That the Provisional Directors shall hold office until the election of their
successors ; and shall call a meeting of the shareholders,to be held on such day, as
hereinbefore provided for, and at 'such place in the city of Ottawa as they shall
decide, giving due notice thereof to each shareholder; at which general mecting the
shaveholders present, either in person or by proxy, shall elect thirteen Directors,
who shall constitute the Board, and shall hold office until others are elected in
their stead; and if any vacancy shall occur by the death, resignation, mental
incapacity, insolvency, or disqualification from want of stock of  any Director, the
vacancy shall be filled for the residue of the current year of office by the Board of
Directors. .

36. That the Directors be thirteen in number, of whom seven shall be a quorum, and
provided such quorum be present, any absent Director may be represented and vote
by another Director as his proxy; but’ no Director shall hold more than one proxy.
And the Dircctors shall retire in the following order, that is to say: four at the end
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of the first and second years respectiv
the nrsi 1 pectively, and five at tl ird v
ondmfsglmlgr proportions, during succezc,iing years. 'Il‘ﬁce ngi:')(fcttohx:sa ::)mt% ge(:;:’ a;ldﬂ:so
end of the first year shall be selected by ballot of the B " v at the
end of the second year shall be selected { balf o T e ook o retire ot the
es a t among the nine Directors remaini
of the original Board. And at th ird and di ions thor chall retis
ori . ¢ third and succeeding elections they ire
by seniority, but the retiring Director s fors ooty Lhey shall retire
! s shall be eligible for re-election, and any Di
appointed by the Board to fill a vacanc “als i 1, and any Director
. y, shall also retire at the end of the :
year of office, and a Director shall then be elected b i i st
. h { the sharel )
which Dnrector shall occupy the same position with 1¥egard t;ar:e]t?ggx;resn:uax]xgssf-xt::nd'—t—'
2; ct,}}:e Dn'ic}:ltor “i:lleo first vacated the seat. And on the first Wednesday in 1~‘cbru'1lr(i'r li?l
year thereafter, or on such other day as may be appointe Jaw of t
Company, there shall be held at the princi{ml oiﬁoey of thepgglx?lttz:in by; o la;\ s
of the shareholders, at whicl i D B Divectoe .8
3 } ) ich meeting they shall elect such a number of Directors for
the ensuing year as shall be required to supply the places of the Directors so retiring ;
and public notice of such annual meeting shall be given at least one month befogre'
the day of election. Each Director shall be a subject of Her Majesty, and a holder of
;1)2 lle)eas}t; tlxi.fot hun(;lrtlad and fifty shares of the said stock. The election ‘of Directors shall
resid); : Iz:. C?x h ;1(;; the President of the Company, and a majority of the Directors shall
87. That the chief place of business of the C i
l: ompany shall be at the cit aw
but other places at which the Directors or committ]ees}of the Directors i;lgyo;?cttfd::‘nz:i
tra:;lgac% }ll)utsm(}e]ss may be fixed by the by-laws of the Company.
speci;),l oez:] e:‘w;legle:g;l:z sh;ﬂ:lbe dleem}fl:d expedient by the Board of Directors that a
. g g of the shareholders shall be convened for any purpose, the
Directors shall convene such meeting at the city of Ottawa, by advertisement, in the
manner hereinbefore mentioned, in which advertisement the business to be transacted at
sucglé m’lf‘eﬁtmg shall be expressly mentioned. .
. That any deed requir i < ;
Gt t)(; e valff%glri sdbz'mfll' authon}z]ed to be exccuted on behalf of the Company,
| . inding on the Company, if it be signed by the President
0}1; Vice-President and by the Secretary, and the seal of the Company be affixed
gegtfto. and no special authority shall be required for affixing the scal to auny such
40. That the Directors of the Company shall have power to administer, conduct and
manage the affairs and business of the Company : and shall have and exercise all the
powers requisite to enable them to do and perform, make and execute, all such acts,
matters and things, deeds and instruments as shall be neccessary to carry out the pro-
visions of this Charter, according to the true intent and meaning thereof, including the
power of selling, leasing, or otherwise disposing of the lands granted or to be granted in
alfl of the railway, and of any other lands of the Company not required for the purposes
of the railway; except in so far as their powers-are expressly limited by the provisions
hereof. And they shall also have power, from time to time, to make by-laws for the
conduct, management and administration of the affairs of the Company generally ; and
for the remuneration of the President and Dircctors of the Company, if such remunc-
ration be deemed advisable; and also such by-laws as are contemplated by the pro-
visions of this Charter for the regulation of divers matters herein required or authorized
to be so regulated ; and the same to amend or repeal: Provided always, however, that
such by-laws shall have no force or effect in any respect in which they, or any of them,
shall be contrary to or inconsistent with this Charter, nor in any respect in which they
shall require the approval of the Government, until they have received such approval.
And such by-laws shall in no case have any force or effect after the next general
meeting of shareholders which shall be held after the passage of such by-laws by the
Board of Directors, unless they are approved by sach meeting ; and any copy of the
by-laws of the Company, or any of them, purporting to be under the hand of the clerk,
Secretary, or other officer of the said Company, and having the seal of the said corpo-

ration affixed to it, shall be received as primd facie evidence of such by-law in all courts

of the Dominion of Canada.
41.  That the Directors of the Company are hereby authorized and empowered to

issue. bonds, which shall be a first charge on the railway and its appurtenances, and- on
the tolls and revenues thereof, and on all lands, whether the property of the Company
at the time of the issue of such- bonds, or thereafter acquired. And such bonds shall

be in such form, and for such amount, and with such coupons attached, and they, and.

the:coupons attached thereto shall be payable, at such times and places as the Directors
from time ‘to time shall provide, And thecpayment to the Treasurer of the Company,

1269
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or to any other person appointed by by-law for the purpose, by any bend fide purchaser
of any lands of the Company, of the purchase money thereof, and the acquittance by
such Treasurer or other person so appointed, of such purchase money ; shall operate as
a release of the lands so paid for from the effect of such charge ; and the Company shall
keep all moneys so received separate and apart from its ordinary funds, and shall pay
over the nett proceeds thereof to the Board of Trustees as hereinbefore provided. The
bonds shall be signed by the President or Vice-President and the Secretary, but the
signaturc of the President or Vice-President to the bonds, and the signature of the
Secretary to the coupons, may be lithographed or engraved thereon; and such bonds
shall be valid without having the seal of the Company affixed thereto.

Provided that the amount of such bonds shall not exceed forty thousand dollars per
mile, to be issued in proportion to the length of railway to be constructed under and
by virtue of this charter, unless the issue of bonds to a larger amount be authorized
by the Government. Aund all bonds issued under this charter shall have the same and
equal rank and priority, as a first charge on the assets of the Company hereinbefore
described. '

492, That if, at Emy time, any agreement be made by the Company with any persons
intending to become bondholders of the Company, restricting the issue of bonds by the
Company, under the powers conferred by the preceding section, or defining or limiting
the mode of exercising such powers ; the’Company thereafter shall not act upon such
powers otherwise than as defined, restricted and limited by such agrcement. And no
bond thereafter issued by the Company, and no order, resolution, or proceeding thereafter
made, passed or had by the Company, or by the Board of Directors, contrary to the
terms of such agreement, shall be valid or effectual.

43. That the Directors of the Company may, by by-law, appoint an agent or agents
in the city of London, England, and may by such by-law make provision for the pay-
ment of dividends, and for the transfer of the stock and bonds of the Company at the
said city of London, in such manner, and upon such terms and conditions as shall he
provided by such by-law. Provided that all such by-laws for the transfer of stock passed
within six years after the date of this Charter, shall be subject to the approval of the

Government; -
MISCELLANEOUS PROVISIONS.
44, That for the purpose of making an allotment of the land and money subsidies, the

- railway shall be divided into convenient sections; and so soon as sufficient information

has been obtained respecting the difficulty and cost of construction of such sections, the
proportion of land and money subsidies applicable to each of them shall be determined
by agreement between the Government and the Company; and if the Government and
the Company are unable to agree upon such proportion, the same shall be decided upon
by three Engineers selected as hereinbefore provided.

45. That “The Railway Act of 1868,” as modified by any Act of the Parliament of
Canada, of the Session held in the year 1872, with reference to any railway to be con-
structed under any such Act on any of the lines, or between any of the points mentioned
in the Act in this charter first recited, in so far as the provisions of the same are
applicable to the undertaking authorized by this charter, and in so far as they are
not inconsistent with or contrary to the provisions thereof, are hereby incorporated
therewith,

46. And as respects the said railway, that the eighth section of “The Railway Act,
1868,” relating to Plans and Surveys, shall be subject to the following provisions :—

It shall be sufficient that the map or'.plan and book of reference for any portion of
the line of the railway, not being within any district or county for which there isa
Clerk of the Peace, be deposited’in the office of the Minister of Public Works of
Canada, and any omission, mis-statement, or erroneous description of any lands therein
may be- corrected by the Company, with the consent of the Minister, and certified by

him; and the Company may then make the railway in accordance with such certified

correction. . :
The eleventh sub-section of the said eighth section.of the Railway Act shall not

" apply to any portion of the railway passing over ungranted lands of the Crown, or
-lands not within any surveyed township in any Province; and in such places, deviations

not exceeding five miles- from the- line shown on the map .or plan, approved by the
Government and deposited by the Company, shall be allowed, on the approval of the
Government: Inspector, without -any -formal correction or certificate; and any further
deviation that may be found expedient may he authorized by order of the: Government,
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and the Company may then make their railwa
deviation,

The map or plan and book of reference made and deposited in accordance with this
section, after approval by the Government, shall avail as if made and deposited as
required by the said “ Railway Act, 1868, for all the purposes of the said Act, and of
this charter; and any copy of, or extract therefrom, certified by the said Minister or his
deputy shall be received as evidence in any court of law in Canada. '

It shall be sufficient that a map or profile of any part of the completed railway, which

shall not lic within any county or district having a registry office, be filed in the office
of the Minister of Public Works.

The Company shall not commence the construction
navigable water until they shall have

¥y in accordance with such authorized

of any bridge over any
_ submitted to the Government plans of suchbridge;
and of all the intended works thereto appertaining, nor until such plans and the site of

such -bridge shall have been approved by the Goveroment: and such cdnditions as it
shall think fit to impose touching such bridge shall be complied with ; nor shall any
plan of any such bridge be altered, or deviation therefrom allowed, except by permission
of the Government. ,

47. That the provision made in sub-sections thirty, thirty-oné and thirty-two, of
section nine of “The Railway Act, 1868,” as to incumbrances on lands acquired by the
Company, shall apply to lands acquired by the Company in the Provirices of Manitoha
and British Columbia, and in the North-West Territories; and as respects lands in the
North-West Territories, the Court of Queen’s Bench for the Province of Manitoba shall
be held to be the Court intended by the said sub-sections.

48. That in the Provinces of British Columbia and Manitoba, any Judge of a Superior
or County Court shall have all the powers given by the said Act to a County Judge, and
in the North-West Territories such powers shall be exercised by a Judge of the Queen’s
Bench of the Province of Manitoba.

49. That it shall be lawful for the Company to take from any public lands adjacent
to or near the line of the said railway, all stone, timber, gravel, and other materials
which may be necessary or useful for the construction of the railway; and also to lay
out; and appropriate to the use of the Company, a greater cxtent of lands, whether
public or private, for stations, depdts, workshops, buildings, side-tracks, wharves,
harbours and roadway, and for establishing screens against snow, than the breadth and
quantity mentioned in “ The Railway Act, 1868,” such greater extent taken, in any case;
being allowed by the Government, and shown on the maps or plans deposited with the
Minister of Public Works. '

50. And whereas; it may be nccessary for the Company to possess gravel pits and
quarrics, and lands containing deposits of gravel, stone, brick clay, iron or ¢oal, as well
as lands for stations and other purposes, at convenient places along the line of railway,
for constructing and keeping in repair, and for carrying on the business of the railway ;
and as such gravel pits, quarries or deposits caunot at all times be procured without
buying the whole lot of land whereon such deposits may be found; therefore; that the
said Company may purchase, have, hold, take, receive, use and enjoy, along the line of
the said railway, or separated therefrom, and if separated therefrom, then, with the
necessary right of way thercto, any lands, tenements and hereditaments which it shall
please. Her Majesty, or any person or persons, or bodies politic, to give, grant, sell or
conivey unto and to the use of, or in trust for the said Company, their siccessors and
assigns, and it shall and may be lawful for the siid Company fo establish stations or
workshops on any of stuch lots or blocks of land, and from time to time, by deed of
bargain and sale or otherwise, to grant, bargain, sell of convey any portions of 51'1c11
lands, not necessary to be retained for gravel pits, quarries, sidings, branches, fuel-yal(lls,
station grounds or workshops, or for effectually repdiring, maintaining and using, to the
greatest advantage, the said railway and other works connected therewith. .

51.- That as respects places not within auy Province, any notice required by the
« Railway Act, 1868,” to be given in the “ Official Gazette ™ of a Province, may be given
i ‘Canada Gazette. ~ ‘ —_—
. ;}?l.e %lei:“deéds and conveyances of lands to the Company for the purposes of thﬁ
Charter (not being Letters P'atemi from the Crown) may, in so far as circumstances wi

i in the form following, that 1s to say :— . .
adgx%t’nl’; lal?lf};rlen by these prgs,ents, that I, A.B, in consideration of 'pmd to n:le
by the Canadian Pacific Railway Company, the receipt whereof is hereby acknowled%e d,
grant, bargain, sell and convey unto the said The Canadian Pacific Railway Con;lpany, tdexr
successors and assigns, all that tract or palge120f land (describe the land), to have and to
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hold the said land and premises unto the said Company, their successors and assigns; for
ever,

“Witness my hand and seal, this day of
one thousand cight hundred and
¢ Signed, Sealed and Delivered } AR [LS]
in presence of o -~
“C. D.
A “E. F."
or in any other form to the like effect.

3. That Her Majesty's naval and military forces, whether Imperial or Canadian,
Regular or Militia, and all artillery, ammunition baggage, provisions, or other stores for
their use, and all officers and others travelling on Her Majesty’s naval or military or other
service, and their baggage and stores, shall at all times, when the Company shall be
thereunto required by one of Her Majesty's Principal Secretaries of State, or by the
Commander of Her Majesty’s Forces in Canada, or by the Minister of Militia and
Defence of Canada, or by the Chief Naval Officer onthe North American Station on the
Atlantic, or on the Pacific Ocean, be carried on the said railway on such terms and con-
ditions, and under such regulations as the Government shall from time to time make.

54. That the Justices of the Peace for any county or district in British Columbia and
Manitoba, assembled in general or quarter sessions, shall have the power vested by
section forty-nine of “The Railway Act, 1368, in the Justices so assembled in the Pro-
vince of Ontario as to the appointment of Railway Constables, and in places where therc
are no such sessions, any two Justices of the Pcace in any Province, or in any place not
within a Province, shall have the powers given by the said section to any two Justices of
the Peace in Ontario for the appointment and dismissal of any such constables; and
where there is no Clerk of the Peace the record of the appointment of a constable shall
be dispensed with.

58. That it shall be lawful for the Government, by order to be published in the
Canada Gazette, on or before the first day of May, 1874, to declare this Charter, and the
several provisions thereof, and all contracts and agreements made thereunder between
the Government and the Company to be null and void, if the Company have not by the
first day of January last preceding that date, made arrangements to the satisfaction of
the Government for raising the money required for the construction and working of the
said railway.

56. That the expression “ the Government” and “the Governor in Council” in this
Charter, mean the Governor-General in Council; and the expression “railway ” includes
as well the branches as the main line of the Pacific Railway, except when the contrary
appears from the context.

And W do, for ourselves, our heirs and successors, grant and declare that these Our
Letters Patent, or the enrolment thereof, shall be in and by all things valid and cffectual
in the law,according to the true intent and meaning of the same, and shall be recognized
as valid and effectual by all Our Courts and Judges, and all officers, persons, and bodies
politic or corporate, whom it doth or shall or may concern.

In Testitony WHEREOF, We have caused these Our Letters to be made Patent, and
the Great Seal of Canada to be hereunto affixed. WirNEss, Our Right Trusty
and Well Beloved Cousin and Councillor the Right Honourable Sir Freperic
Tewree, Earl of Durreriy, Viscount and Baron Clandeboye of Clandeboye, in
the County Down, in the Peerage of the United Kingdom, Baron Dufferin and
Clandeboye of Ballyleidy and Killeleagh in the County Down, in the Peerage of
Treland and a Barouet, Knight of Our Most Illustrious Order of St. Patrick,
and Knight Commander of Our Most I{onourable Order of the Bath, Governor-
General of Canada, and Governor and Commander-in-Chief in and over the
Island of Prince Edward, and Vice-Admiral of Canada and Prince Edward.
At Our GovernMENT Housk, in Our CITY of OTTAWA, in Our Dominion,
this I"ifth day of February, in the year of Our Lord, one thousand eight hundred
and seventy-three, and in the Thirty-sixth ycar of Our Reigu.

By Command,
J. C. AIKINS,
Secretary of State,
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No. 2.

The EArL of DurrerIN to the EARL of K1MBERLEY.~—(Received March 12, 1873.)

My Lo, © Ottawa, Canada,

T . . February 27, 1873.
he preliminaries connected with the loans about to be effected in connection

with the “Intercolonial Railway” and the  Canadian Pacific Railway” being now
complete, my Goyemment have recorded in a Minute of Council, which I now have the
honour of gnclgsmg to your Lordship, their satisfaction with the arrangements made
by Her Majesty’s Government in respect of the Imperial guarantees by which those
loans have been facilitated, and their acquiescence with the terms and conditions
attached to them by your Lordship.

I have, &c.,

DUFFERIN,
The Right Hon. the Earl of Kimberley,

&e. &e. &e.

Inclosure in No. 2.

Copy of a REPORT of a Comuarrer of the Hox. the Privy CouxciL, approved by
Hris ExceLLency the GovERNOR-GENERAL on the 20th February, 1873,

'The Committee of Council, understanding that your Excellency is about to com-
municate with the Right Hon. the Secretary of State for the Colonies, upon the subject of
the guarantecs undertaken by Her Majesty’s Government, and referred to in the Despatches
No. 98 of the 23rd October* and that of the 5th December last,t respectfully recommend
that your Excellency will take that opportunity of conveying to Lord Kimberley more
specifically than has been done in previous Minutes of Council their acceptance of the
proposals contained in the said Despatches, and the expression of their satisfaction that
the arrangement proposed by the Committee of Council for the negotiation of the loans,
the payment of the interest, and the establishment of the Sinking I'und, have met the
approval of Her Majesty’s Government.

The Committee of Council further recommend that your Excellency will likewise be
pleased to inform Lord Kimberley that they readily assent to the request made in the
Despatch of the 23rd of October, 1872, that the terms of negotiation, the form of the
Bond, and all other proposed arrangements connected therewith be submitted for the
approval of Her Majesty’s Government.

Certified. =~ W. A. HIMSWORTH,"
Clerk of the Privy Council, Canada.

No. 3.
The Earl of DUFFERIN to the Earl of Knserrey.—(Received 19th March.)

My Lorp Ottawa, 4th March, 1873.
I have the honour to enclose for your information a copy of a Report of Council

recommending that American vessels should not be prevented from fishing within
Canadian waters before the Act of Congress giving effect to the Treaty of Washington
comes into force on the 1st of July next.- .

I have forwarded a copy of this report to Sir Ecllv;;ard Tétomton.

' ave; &c.,
TheRight Hon. the Earl of Kimberley, (Signed) . . DUFFERIN.
- & & &e

# This Despatch related to another Loan, and is not pﬁntefi. B
1 Vide page 6 of lf)’apers presented by Command, March 1873 [C—702].
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Cory of a2 REPORT of a Couyirrre of the Hox. the Privy Couxci, approved by
His ExceLLexcy the GovERNoR-GENERAL on the 3rd March, 1873.

The Committee of the Privy Council beg leave to report to your Excellency
that the Act of Congress giving effect to the Treaty of Washington does not come into
force till 1st July next.

- Until that time American fishermen have no legal right to fish in Canadian waters,
and their vessels are liable to scizure for doing so.

The Committee are, however, of opinion that no steps should be taken by the
Government to prevent American vesels from fishing within the threc-mile limit, and
that they should have full permission to fish, as far as the Goverminent can graot it.

It is not probable that any seizures will be made before the 1st July at the instance
of private partics, but should such a case occur, the Committee will be prepared to
advise your Lxcellency to order the release of the vessel and the remission of any
penalties incurred.

Certified.
(Signed)  W. A, HIMSWORTH,
Clerk, Privy Council, Canada.

PRINCE EDWARD ISLAND.

No. 4,

(Telegmphic.) ‘ (Telegram. Recoived lst July, 1872, at 4.55 r.y.)
Treaty Bill passed both Branches without amendment, and was assented to by

me yesterday.
WILLIAM ROBINSON.
30th June.

No. 6.
Lieutenant-Governor RosINsox to the Eart of KiuseERLEY.—(Received 25th July, 1872.)

My Lorp, Government House, 12th July, 1872,
Referring to my telegram of the 30th ultimo,* I have the henour to forward two
copies of an Act passed during the last session of the Legislature, entitled “An Act
relating to the Treaty of Washington, 1871.” .
2. Authenticated transcript of this Act, accompanied by the Attorney-General's
report, will be forwarded by next mail.
: I have, &ec.,
(Signed) WILLIAM ROBINSON,
The Earl of Kimberley, Lieutenant-Governor.
& &e. &e.

Inclosure in No. b.
Ax Act 'relatiug to the Treary of WasHivGroN, 1871,
[Passed June-29th, 1872

Whereas, by Article thirty-three of the Treaty between Her Majesty and the
United States of America, signed at the City of Washington on the eighth day of May,
onc thousand eight hundred and seventy-one, it is provided that articles eighteen to
twenty-five, inclusive, relating to the fisheries, shall take cffect as soon as the laws
required to carry them into operation shall have been passed by the Imperial Parliament
of Great Britain; by the Parliament of Caunada, and by the Legislature of Prince Edward

¢ No. 4.
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Island, on the one hand, and by the Congress of the United States on the other; and
that such assent having been given, the said articles shall remain in force for the term
of years mentioned in the said Article thirty-three. And whereas it is expedicnt that
the laws required to carry the said L'reaty into effect as respects Prince Edward Island
should be passed by the Legislature thereof, ,

1. Be it therefore enacted by the Lieutenant-Governor, Council, and Assembly: The € Vie, o 14,
Act made and passed in the sixth year of. the reign of Her present Majesty, chapter pesded.
fourtcen, intituled “ An Act relating to the Fisheries, and for the prevention of illicit
“trade in Prince Edward Island, and the coasts and harbours thereof,” shall be, and is
hereby suspended, as respects vessels and inhabitants of the United States of America
engaged in taking fish of every or any kind, except shell fish, on the sca coasts and
shores, and in the bays, harbours, and crecks of Prince Edward Island; as shall also all .
acts, laws, or regulations (if any), over which the Legislature of the said Island has

coutrol, which would in anywise prevent or impede the full effect of the said Article

eighteen,

2. Fish-oil and fish of all kinds, except fish of the inland lakes, and of the rivers Articlesad-
falling into them, and except fish preserved in oil, being the produce of the fisherics of Mitted fre-
the United States, shall be admitted into Prince Edward Island free of duty.

3. The foregoing sections of this Act shall come into force upon, from, and after a Governors
day to be appointed for that purpose, by a Proclamation based upon an order of the P4
Lieutenant-Governor in Council, and shall remain in force during the term of years
mentioned in Article thirty-three of the said Treaty.

No. 6.
Lieut.-Governor Ropisoy to the Earr of KiuperrEy.—(Received 8th August, 1872.)

My Lorb, Government House, 27th July, 1872,
In continuation of my Despatch of the 12th instant,* 1 have now the honour to
forward authenticated transcripts f in duplicate, together with the Law Officers’ summary,
of an Act passed during the last Session of the Tlegislature, entitled “ An Act relating

to the Treaty of Washington, 1871.”
I have, &c.,

(Signed) WILLIAM ROBINSON,

The Right Hon. the Earl of Kimberley, Lieutenant-Governor.
&e. &e, &e.

Prixce Epwarp Isranp.—Legislative Session of 1872.
AN Acr relating to the TREATY of Wasnincroy, 1871,

This Act is drawn as closely as possible in conformity with the Act on the samec
subject passed by the Dominion of Canada furnished (a copy thereof) by His Honour
the Lieutenant-Governor to the Legislature.

(Signed) EDWARD PALMER,
Attorney-General of Prince Edward Island.

No. T.
The Eaxr oF KneRLEY to Lieutenant-Governor RoBINsON,

Downing Street, -
Str C - e b March ""thti 1873.

’ have the honour to acquaint you that a Telegram has been received at the
Foreiorf Oiflﬁ,ce ‘from Sir Edward Thornton, reporting that the Canadian Fisheries. Bill
has bZen passed by Congress, but with the condition that it shall not come into force
until the 1st of July next.

. No. 5. + Tdentical with tho Act transmitted in No. 5.
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I have been informed by the Governor-General of Canada by telegraph that the
Canadian Government do not propose to exclude American fishermen from the waters

of Canada in the meantime.
I request that you will inform me as soon as possible whether your Government will

be prepared, as I conclude they will, to take the same course.
I have, &c.,

Lieutenant-Governor Robinson 3 (Signed) KIMBERLEY,
T &e &ec. &c.

No. 8.

Lieutenant-Governor Ropixson to the EArL of KiMBERLEY.—(Reccived 21 April, 1873,)

Government House, Prince Edward Island,
My Lorn, 2 April, 1873.

I have the honour to acknowledge the receipt of your Lordship’s Despatch of the
7th March,* stating that the Canadian Fisheries Bill has been passed by Congress with
the condition that it shall not come into force until the 1st of July next; that the
Canadian Government do not propose to exclude American fishermen from the waters
of Canada in the meantime; and requesting to be informed whether my government
will be prepared to take the same course.

2. From my telegram of the 16th ultimo your Lordship will have learnt that we are
prepared to act in union with Canada in the matter of the fisheries, and I await your
Lordship’s instructions as to the issue of the proclamation contemplated by the Act
passed during the last session of the Legislature of Prince Edward Island, entitled
“ An Act relating to the Treaty of Washington, 1871,” 35 & 36 Victoria, cap. 2.

(Signed) 1 have, &c.,
. WILLIAM ROBINSON,
Lieutenant-Governor,

The Right Hon. the Ear] of Kimberley,
&e. &e. &e.

NEWFOUNDLAND.

No. 9.

The Eart of KmMBERLEY to Governor HiLr, C.B.

Sir, Downing Street, 13th August, 1872
I transmit to you for your information two Copies of an Actf to carry iuto

effect the Treaty between Her Majesty and the United States. of America, signed at
Washington on 8th May, 1871,

1 have to suggest that the question of the extension of the Articles of the Treaty
to Newfoundland should be brought before your Advisers with a view to legislation
before the meeting of Congress in December,
‘ ' I am, &e.,
Governor Hill, CB. (Signed)  KIMBERLEY.

' * No.%. , t 85 & 3G Vict. cap. xlv.
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No. 10.

Governor Hiwi, C.B,, to the Eary, of KiunerLEY—(Received 20th September, 1872,

My Loro, Government House, Newfoundland,

. 28 -
[ have the honour 1o acknowledge the rece th August, 1572

: . ipt of your T ip's
;)f t!lc 13}11 1.ns\tan.t.' enclosing two Copies of ay Actlto tm?’ry int‘srgﬁ!clélt“thl.)"',i})atcth
setween Her Majesty and the United States of America, signed at \\"xshiz; tor:moz
2 < g

the Sth May, 1871, and suevcstine t} i i
1 May, gy g that the question of the extensio i
of the Treaty to Ncwfoun(!land should be brought before mv Advi:c(r:\(\)'li.tglc A..rmrlcs
ICgolsllatx)ou be{orc the meeting of Congress in December ’ s rievio
2, wve laid before my Ministers vour L i
. y ! 3 ordship’s Despatch and invi i
z;t}cn#:ﬂ;Jo t'llx‘e s;xggesluims C(}ntamed in it with refcrelncc to }cgislatiou rg[‘)::c(;(lln:htcl:;
ashington Treaty., carn from them that it would be almost j i n
| . almost impossible t ]
%Cr(r;iztﬁx]% c:)fl') L :?nl‘:collslgture 50 as “l)) extend the Articles of the T reat)?(t)o Nc\“i%l(l:l(:g;:::g
g ot tongress m December. The occupations of the maiori
n . majority o
xr}en;be}a of ﬂ.l.e House of Assembly and of several members of the Lcﬂislzijtivc %ofuf?i?
“fo; duzz;:capauttat(é tlllt;trll fl'x:om attending to their sessional dutics earlier than the end
of January next, at which time it ; intenti i
Assémb]y? it is the present intention of my Advisers to open the
3. 1 observe that the 2nd Scction of the Act, cited as “ The Treaty of Was

“ Act,” provides for the extension of the Articles of the Treaty as far as they rg;:ll;:gctotg

this Colouy, to the Island whenever.the necessary lasws hav
' , to \ e been passed by t} )
lature of New fo'uud'lm!d and approved by Iler Majesty, I shall tﬁcreclbrcydu)finl:rc?}'i
:;cx{,)tscss](on]z;gam” invite trhc attention of my Exccutive to the Treaty, and 1 have no
oubt—snould nothing unforcseen occur—my Ministers wi ¢ 1it i i
inducing the Logislatutla'c to accept its provisim}l's. psters will have Tite difficulty in
' . . I have, &c.
The ngl.xtil'lon. tlcx\c Earl of Kimberley, (Signed) S?l‘Elc;}’lEN J. HILL
Se. &e. &e. ' '

No. 11.
Governor HiLL C.B,, to the EarL of KiuperLey.—(Received 24th Febraary, 1873)

Government Ifouse, Newfoundland,
My Lonp, ‘ 6th February, 1873,

I avail myself of the immediate departure of the mail to transmit herewith a
Manuscript Copy of the Speech with which I have this day opened the present Session
of the Newfoundland Legislature.

I ¢hall have the honour of transmitting to your Lordship, by the next mail, six
Printed Copices of the Speech in question,
I have, &c..
The Right Hon. the Earl of Kimberley, (Signed)  STEPHEN J. HILL.
&e. &e. &c. '

Inclosures in No. 11.

Extract from the Speecu: of His Excellency Governor Hiry, C.B., on the opening of
the Fourth Session of the Tenth General Assembly of NEwrouNDLAND, Gth
February, 1873.

Mr. President and Honourable Gentlemen of the Legislative Council :
Mzr. Sneaker and Gentlemen of the Honourable House of Assembly :

Among the subjects of importance which will be submitted to you, special attention
will beinvited to theextension to this Colony of the Articles of the Treaty of Washington,
so faras they arc applicable to Newfoundland, and early legislation suggested upon
this question.

: * No. 8.

D
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Extract.

ApDRES3 of the Legislative Council, in answer to the Governor’s Speech on opening the
Session, prescnted to His Excellency at Government House, by the lon. the
PresipexT and Members, on the 22nd February.

To His Excellency Colonel Steenex Joux Hint, Esquire,
Companion of the Most llonourable Military Order of
the Bath, Governor and Commander-in-Chief in and
over the Island of Newfoundland and its Depen-
dencies, &c.

The extension to this Colony of the Articles of the Treaty of Washington, so far as
they are applicable, calls for the careful consideration of the Legislature, and shall
receive the patient attention duc to a subject so scriously affecting the most vital interests
of the Colony. :

Exrtracr.

Apbress of the ITouse of Assembly in answer to the Governon’s Specch, presented to
His Excellency at Government llouse, by Mr. SrEaker and the Members, on
the 21st February. :

To His Excellency Stepaey Joun Ilni, Esquire, C.B,
Governor and Commander-in-Chief in and over the
Island of Newfoundland and its Dependencies.

In giving special attention to the extension to this Colony of the Articles of the Treaty
of Washington, as far as‘they are applicable to Newfoundland, we trust such Legislation
will cnsue as shall prove beneficial.

Extracr.
His Excellency’s Reply.

Mr. SreakEr and Gentlemen of the Honourable House of Assembly :

I am advised that the extension to the Colony of the Articles of the Treaty of
Washington will be extremely beneficial to the interests of Newfoundland. T trust that
the special attention which, from your Address, I infer you proposc v hestow on the
consideration of this convention, will result in such legislation as will enable me to
inform the Secretary of State for the Colonies, promptly, that this Government has
accepted the provisions of the Treaty.*

No. 12,
The EArL of Kimserrey to Governor Hirr, C.B.

Sir, ' " Downing Street, 7th March, 1873.

I have the honour to acquaint you that a telegram has beeu reccived at the
Foreign Office from Sir Edward Thornton, reporting that the Canadian Fisheries Bill
has ‘been passed by Congress, but with the condition that it shall not come into force
until the lst of July next. : : . '

* Sinco this paper was priuted informsation has beon recoived by telegraph that the Newfoundland
Logislature has passed an Act extending the provisions of the Treaty to Newfoundland. .
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‘ I have been informed by the Governor-General of Canada, by telegraph, that the
Canadian Government do not propose to exclude American fishermen from the waters of
Canada in the meantime,

I request that you will inform me as.soon

as possible whether your Government will
he prepared, as T conclude they will, to t

ake the same course.

. _— Tam, &e.
Governor Hill, CB, (Signed) KIMBERLEY.
&e. &e. &

No. 1.

- Captain Hiarr, C.B., to the Coroxiar Osrick.
Sie, Admiralty, 10th March, 1873.
1 cr of the {th instaut, inclosing a copy of a notification
from the I oreign Office that the American Congress has fixed the 1st of July for the
Canadian Fisheries Bill coming into force, I am commanded by my Lords Commis-
sioners of the Admiralty to request you will move the Sccretary of State for the
Colonies to inform them whether any change is contemplated, in consequence of the
action of the American Congress, in the instructions to the captains and commanding
officers of Her Majesty’s ships to be employed in the protection of the fisheries on the
coast of Nova Scotia, Newfoundland, &c., as, if such is the case, their Lordships would
be glad to be furnished with the particulars hefore the end of the present month.
I have, &c,,
L. (Signed) ROBERT IALL.
P.S.—A similar enquiry has been addressed to the F oreiga Office.

With reference to your lett

No. 14,
Mr. HOLLAND to the ADMIRALTY.

SIR, Downing Street, 19th March, 1873.

I am directed by the Earl of Kimberley to acknowledge the receipt of your
letter of the 10th instant* enquiring whether any change is contemplated, in consequence
of the action of the American Congress, in the instructions to the captains and com-
manding officers of Her Majesty’s ships to he employed in the protection of the North
American fisheries.

Lord Kimberley desires me to inform you, that on the receipt of your letter an
enquiry was addressed to the Lieutenant-Governor of Prince Edward Island, and to
the Governor of Newfoundland, as to whether the fisheries of those islands would be
opened to Americans during the coming scason.

The Lieutenant-Governor of Prince Edward Island has replied to the effect that
his Government are prepared to act in accord with Canada in this matter, and the
Governor of Newfoundland has informed his Lordship that the fisheries of Neswfoundland
are now open provisionally to Americans, and that it is probable that the Legislature
of that island will soon pass the Act necessary to give effect to the Washington Treaty.

Their Lordships are aware that the Canadian Government, in anticipation of the
Fishery Clauses of the Treaty coming inte effect from the IstJuly next, have determined
not to exclude Americans from the fisheries of Canada in the interval, and m.thes,c
circumstances Loord Kimberley is of opinion that the formal mstl:uctlons to Her Majesty’s
naval officers on the North American station as rega}'ds the fisheries should be suspende:l.

Tt will be necessary, however, that Her Majesty’s na\fal officers should bfe du'ected_ to
give such protection as may be required to the Canadian revenue vessels in preserving
order amongst the fishermen who may resort to the cnlomalI ﬁshexges.

am, &c.,

: (Signed)  H.T. HOLLAND.

The Secretary to the Admiralty.

* No. 12,

E
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No. 15,

Governor HirL, C.B., to the EARL of KiMBERLEY.—(Received 21st April.)

Government House, Newfoundland.

21st March, 1873,
My Lorp,

With reference to your Lordship’s Despatch of the Tth March, I have the honour
to state that the Government of Newfoundland do not propose to exclude American
fishermen from the territorial waters of this Colony during the coming season.

I have, &ec..
(Sigued), STEPHEN J. HILL.
The Right Hon. the Earl of Kimberley, i :
&e. &e. &e.
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APPENDIX.

492nd Congress.
3rd Session.

IN THE SENATE OF THE UNITED STATES.—FeBruary 25, 1873.

Ax AcT to carry into effect the provisions of the Treaty hetween the United States and

Great Britain signed in the ci " Washing M 37 i
et TR g the city of Washington the 8th day of May, 1871, relating

An]?gri]:‘:a fgaét)‘;]‘t ‘]é;; ztxls]s‘iq:}flm(;e'lf;nrd I-’Iouse of chgeseptatives of thq [.Iuitcd States of
B ive satisfact (;’ry e tcl ) lmt whenever the President of the United States shall
"+ of Canad e 1at the !mpcmal Z‘Parhamcnt of Great Britain, the Parlia-
mcpto Janada, and the Legislature of Prince Lidward Island have passed Jaws on their
pait to g1.ve.1u1_1 cffeet to the .provisions of the Treaty between the Jnited States aud
Gl_‘eatll,al"g""} i‘g‘“{d at the city of WzL‘Shin'gton on the Sth day of May, 1871, as con-
ﬁlelr;z hleli'eb;'tfuﬁ)glggsczgli ::utewlmilty-ffl tlli‘,mc'h.lsivc, and Article thirtieth of said Treaty,
e s e o, from the R s proc a‘matlon declaring that he has such evidence,
ang pon, the date of such proclamation, and so longas the said Articles
qghtccnth to twenty-fifth, inclusive, and Article thirticth of said Treaty, shall remain in
force, z_lccordm_g tothe terms and conditions of Article thirty-third of said Treaty, all fish-
oil and fish of all kinds (except fish of the inland lakes and of the rivers falling into
them, and 'ex‘ccpt fish preserved_in oil), being the produce of the fisheries of the
Dominion of Canada or of Prince Edward Island, shall: be admitted into the United
States free of duty.

Sre. 2. That whenever the colony of Newfoundland shall give its consent to the
application gf‘ the stipulations and provisions of the said Articles eighteenth te twenty-
fifth of said Treaty, inclusive, to that colony, and the Legislature thercof, and the Imperial
Parliament shall pass the necessary laws for that purpose, the above-enumerated articles,
heing the produce of‘thc fisheries of the colony of Newfoundland, shall be admitted into
the United States frec of duty, from and after the date of a proclamation by the
President of the United States, declaving that he has satisfactory evidence that the said
colony of Newfoundland has consented, in a due and proper manner, lo have the pro-
visions of the said Articles eighteenth to twenty-fifth, inclusive, of the said Treaty extended
to it, and to allow the United States the full benefits of all the stipulations therein
contained, and shall be so admitted free of duty, so long as the said Articles cighteenth
to twenty-fifth, inclusive, and Axticle thirtieth, of said Treaty, shall remain in force,
according to the terms and conditions of Article thirty-third of said Treaty.

Src. 3. That from the date of the President’s proclamation authorised by the first
section of this Act, and so long as the Articles eighteenth to twenty-filth, inclusive, and
Article thirtieth of said Treaty, ¢hall remain in force, according to the terms and
conditions of Article thirty-third of said Treaty, all goods, wares, or merchandise arriving
at the ports of New York, Boston, and Portland, and any other ports in the United
States which have been, or may, from time to time, be, specially designated by the
President of the United States, and destined for Her Britannic Majesty’s Possessions in
North America, may be entered at the proper custom-housc and conveyed in transit,
without the payment of duties, through the territory of the United States, under such
rules, regulations, and conditions for the protection of the revenue as the Secretary of
the Treasury may, from time to time, prescribe ; and, under like rules, regulations, and
conditions, goods, wares, Or merchandise may be conveyed in transit, without the
payment of duties, from such Possessions, through the territory of the United States, for
export from the said ports of the United States.

Sgc. 4. That from the date of the President’s proclamation, authorised by the first
section of this Act, and so long as Articles eighteenth to twenty-fifth, inclusive, and
Article thirtieth of said Treaty, shall remain in force, according to the terms and
conditions of Article ‘thirty-third of said Treaty, all subjects of Her Britannic Majesty

™%
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may carry in British vessels, without payment of duty, goods, wares, or merchandise
from one port or place within the territory of the United States, upon the Saint
Lawrence, the great lakes, and the rivers connecting the same, to another port or place
within the territory of the United States, as aforesaid: Provided, That a portion of such
transportation is made through the Dominion of Canada by land-carriage and in bond,
under such rules and regulations as may be agreed upon between the Government of
Iler Britannic Majesty and the Government of the United States : And provided further,
‘That the President of the United States may, by proclamation, suspend the right of
carrying provided for by this section, in case the Dominion of Canada should at any
time deprive the citizens of the United States of the usc of the canals in the said
Dominion, on terms of cquality with the inhabitants of the Dominion, as pro-
vided in Article twenty-seventh of said Treaty : And provided further, That in case any
export or other duty continues to be levied after the 16th day of June, 1872, on lumber
or’ timber of any kind cut an that portion of the American territory, in the State of
Maine, watered by the river Saint John and its tributaries, and floated down that river
to the sea, when the samne is shipped to the United States from the Province of New
Brunswick, that then, and in that case, the President of the United States may, by pro-
clamation, suspend all rights of carrying provided for by this section, for such period as
such export or other duty may be levied.

Sec. 5. That this Act shall not take effect until the Ist day of July, 1873, and shall
not apply to any article of merchandise therein mentioned which shall be held in bond
on that day by the customs-officers of the United States. )

Passed the House of Representatives February 24, 1873.
Attest : EDWARD McPHERSON, Clerk.

LONDON : PRINTED BY WILLIAM CLOWES AND BOXNS, STAMPORD STEEKEY, AND -CHARING (ROSS,
POR HER MAJESTY'S STATIONKRY OFFICE. ’




