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BILL.

To amend and extend the Law relating to the
remedy by Beplevin.

HEREAS it is expedient to amend and extend the Preambi .

remedy by Replevin in Upper Canada: Be it
therefore enacted, &ê.

And it is hereby enacted by.thé- authority of the same,Àct.on.U s

y That whenever any goods;or 'chàttels may have been or
shall have been wrongfullydistrained, or otherwise wrong- pas- or tiu%-t
fully taken, or have been or shal! be wrongfully detàined,"4ýrftI
the owner orperson. or persons, or corporation, who by
law now maintain an.action of tÉespass or trover for per-

10 sonal property, shall have and may bring an action of
Replevin for the recovery of*uch goods or chattels, and for
the recovery of the damages sustained by reason of such
unlawfiul caption and~detention, or of such unlawful deten-
tion, in like manner:as actions are now hy law brought

15- and maintained by any person complaining of an.unlawful
distress.

H. And be it enacted, That before any writ of Reple- Af'l)' e
vin shall issue for the recuvery of any such goods and s5i1 u 6MLL.
chattels or either, the person claiming the same, his ser-

20 vant or agent, shall iake an affidavit that such person
claiming as aforesaid, is the owner of the property claimed,
which shall be described in such affidavit, or that he is
lawfully entitled to the possession thereof; which affidavit
shall and may be sworn before a Judge of one of the

25 Superior Courts of Record in Upper Canada, the Judge of
the County Court, or a Commissioner for taking affidavits
in Her Majesty's Court of Queen's Bench in Upper Canada,
and shall be entitled in the Court in which such action
of Replevin may be brought, and fyied therein to be kept

30 among the papers in the cause.

III. And be it enacted, That when the pariy or parties uadren n
n iut appeam- af-

defendant in an% such suit of Replevin shall have been ', Ljiii duly

duly and pers'onally served with the siummons in such suit, ert-
by virtue of the writ of Replevin issued therein, and if.

35 he, she or they do not enter their appearance in such
suit within four days after the return of such writ of
Replevin, the plaintiff or plaintiffs in such action may
enter a common appearance for such defendant or defen-
dants, and proceed thereon as if such defendant or defen-

40 dants had appeared.
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shera r may IV. And be it enacted, That if the property to be
break doors.. replevined, or any part thereof, be secured or concealed

Csèi ceain any dwelling-house or other building or enclosure, and
if the Sheriff shall have publicly demanded from the owner
and occupant of the premises deliverance the-eof, and if 5
the same be not delivered to him within twenty-four hours
after such demand made, he may or shall, if necessary,
break open such house, building or enclosure for the
purpose of replevying such property or any part thereof.


