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No. 343 BiLL.. (1863

An Act to establisha Landed Credit Tnstitution (Orédit Foncier)
in Lower Canada. :

W HEREAS it is desirable to establish a monetaryinstitution the se- Preamble.
curity of which shall be based upon real property, with the view
“of affording help and assistance to the agricultural classes, by granting
them loans proportioned to their requirements, and securing them a

5 safe investment for their savings ; Therefore, Her Majesty, &c., enacte -
as follows : ‘ - :

1. A landed credit company shall be established in the manner here- Formation of
inafter prescribed, of owners of real property, who shall submit their pro- Secetr- -
perty to the provisions of this Act with the view of obtaining loans

10 and of enjoying the advantages conferred upon them by this Act ; the
said Society shall be called the and shall be a Corperate
Corporation, and as such shall, while this "Act remains in force, have.®e-
continued succession and a common seal, with power to break, alterand
renew the same at pleasure, and may plead and be impleaded in all

15 Courts of Law and Equityin all actions, suits or matters whatsoever. --

2. Any owner of real property whose property shall be valuedat « Members.
dollars, may become a member of the Society.

3. The amount of the loan contracted from the Society shall never Amoant of
exceed one half of the value of the property hypothecated, as fixed at L°2o-
20 the valuation.

A&, If the valueso estimated appear to the Society to be to high, so Valuation
ag to corzpromise its interests, or if such valuation appear too low, then regulated
the Society may cause another valuation to be made by experts, in the
form and manner prescribed by its by-laws.

25 &. Every member -shall be bound to pay six per cent. annually on h“’“‘t_‘iﬁ
account of his loan. per ce

6. The Society may issue notes in such form as it may think proper :‘:"m
Under its collective name. ‘ Botes.

7. The hypothecs of the said Society shall be in executory form. Hypothess.

80 8. Thenotes and letters of credit issued by the Society shall be signed f"‘e"u'z‘k T
by the President, Vice President or Oushier, or by any one of them : focr.
The notes issued by them containing apromise to pay any sum of money
to any person or to his order, or to bearer, although the seal of the
Society shall not be affixed thereto, shall bind it in the same manner
85 and as sccurely as they would bind any individual who might have is-
sued them in his individual capacity, they shall be transferable without
any formelity, and redeemable at their place of issue.
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oo tept 9. The notes of the Society shall be received as a legal tender.
Sender. .
Girmtstienef BO. Tt shall not be Jawful for the Society to put into circulation an
maxes Bmuted. amount of its notes exceeding its capital; and the values of the proper-
ties hypothecated to the society by its members, over and above all
other hypothecary debts, after valuation shall have been made in con- 5
formity with the provisions of this Aect, shall be deemed the capital of

the Society.
Cuzical. 81 The capital of the Society shall not be less than two millions of
dollars, nor more than
Lotesol 2. The Society may issue letters of credit to depositors upon the 10
Lo money depesited by them, and may make agreements as to the time at

which such deposits shall be repaid, and the interest thereon, which in
o case shall exceed six per cent.: The saidletters of credit shall bear
the seal of the Company, and shall be transferable by endorsement.

Leass 13. The Society shall lend upon a sufficient hypothecation only, when 15
o %2 she time tor repayment exceeds one year : Provided always, that the
= amount which it shall be lawful for the said Society so to lend on hypo-
thec, for any term exceeding one year, shall not exceed one fourth of
its capital.

‘fg e~ B4 The Society may, however, make advances to such persons as it 20
=yesz. 12y think proper, on their promises in writing, provided that the term
of payment do not exceed twelve months, and in such case the members
of the Board of Direction making the said advancesshall be personally
responsible for the repayment, unless they have been specially exempt-
ed, eitker wholly or partially, at a public meeting of the members of the 25
Society, held at the time of the election of the members of the General
Direction, by the vofe of the majority of the members present at the said
election. The Society may retsin the interest on any of their losns at
the time of making the same.

Loarsationy K3. The Society may lend upon long terms by obliging the borrower 30
d.oa to repay the amount lent either byannual payments besides the interest,
or in any other manner.

Saieermzy  §6. The Society shall have power to cause to be sold, to bid on?

passe P and also to purchase the property hypothecated to it, but it shall be

’g:g‘d wit. bound to re-sell the said property within the period of twelve months 85
after such purchase, excepting such part thereof as they may require

for their own proper use and occupation.

Fitduwat  17. Any member of the Society shall be entitled to withdraw
sf ¥emberr. therefrom at any time, upon repayment of the amount of capital and

interest due by him. He may also at any time free himselffrom a part 40
of his debt.

Admiviom of 18. Any proprietor intending to become a member of the Society,
&  shall do so by notarial deed, in which he shall declare that he submits-
himself to the rules of the Society, and shall specify the property which
ke desires to engage as security for the loan which he proposes to effect. 45
This deed shall be registered. : . ‘

M!-f;'ﬁ £9. The proprietor who shall thus have become a memf)er, of the
mrde: Society shall caunse to be annexed: to the deed which he shall so have
caused to be enregistered, o the profit of the Society,
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1st. A certificate of the hypothecs registered against the property so
specified in the deed above montioned. )
Zund. The certificate of two experts made under oath (which oath any
Justice of the Peace is authorised to administer) setting forth the value
§ of the property.

- 3rd. His title to the property—if such title be derived from disposi-
tion by will, then an extract from the register of deaths, setting forth
the death of the testator, shall be annexed thereto. The said docu-
ments shall be transmitted to the President of the Society?

-10  20. Upon the receipt’of any acts of admission to the Society, the Bf“mi“‘i“
person appointed to that duty by the committee of management shsll ',’“::;Sr:’{i,
make an examination thereof. ' If any formalities have been neglected, )
or the acte be not correct, it shall be sent back to tho person who shall
bave - sent it in, accomnpanied by such remarks as may be required to
enable the candidate to'correct it to meet the views of the Society,

16 8L The Society shall be deemed formed as soon as not less than mﬁ“g“i‘"

persons shall have subscribed s deed in the form of geemes
Schedule A. hereunto annexed. And the members of the said Society formed.
who shall have subsciibed the said deed, or the majority of them, shall
proceed to elect not less than fifteen Directors. The said Directors
shall elect among themselves the officers to form the Commitiee of

20 Management.

29. The Committes of Management’ shall be composed of a Committes of
President, s Vice-President, a Cashier, and Managing msnsgement.
Directors. The said officers shall remain in office one year, or until
they are replaced by others. They shall be eligible for re-election.

25 3. The Society shall bave its principal office at Montreal, and there gﬁﬁcipﬂ of-
shall have its Commitee of Management and general direction. ce-

24. The election which shall take place hereafser for the appoint- Elections,
proceedings

ment of Directors, shall be held in the following manner: The Presi- 5
.dent of the Committes of Management shall cal! a general meeting of
30 the members of the Society, not residing within the limits of any of its
branches, by a notice pablished for at least three weeks in two newspa-
pers or more. in the city of Montreal, of the object, place, day and
hour of the said meeting, at which meeting the Chairman of the said
Board of Management shall preside, or in his absence’, the Vice-Presi-
35 deot or Cashier, or in their ahsence any member present chosen by the
mee*ing for the purpose. The membere of the Society then present
thall elect Directors, not less than eight of whom shall be Directors
then in office. The Directors so elected with such Directors of the
branch directions as shall be then present, shall proceed to the elec-
40 tion of the Committee of Management. “Ine half at least of the mem-
hers of the Committee of Managerent shall have been members of the
Committee for the preceding year. The same sball take place every
year. The person presiding at the said election shall only vote in case
of an equality of .the votes. He shall lay the accounts of the Society
45 before the said meeting, exhiditing on one side the liabilities of the
Society. and on the other side its assets, the amount of its transactions
during the past year, the profits and losses, if any therg be, the amount
which it would be expedient to add to the reserve énd, before pay=
ment of the d'vidend for the preceding and present year, and all such
§0 other information a8 would be required to exhibit a just atstement of

the affairs of the Society, '
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Raules, By- 2F. The Committee of Management shall make rules, by-laws and

laws, &¢.  pegulations for the government of the Society, provided that they are
not contrary to law, nor to the provisions of this Act. They may alter
or repeal them.from time to time, and make others in their stead.
The said rules, by-laws and regulations shall be obligatory as regards
all the branches of the Society, until such time as'they shall be disap-
proved of at a general meeting of the members of the Society.

Members ag-  26. If any member deems himself aggrieved by any of the by-laws,
g‘c;'gd_‘l’g’ws rules or regulations made by the Committee of Management, he shall
7-4%5 be entitled to appeal therefrom at a general meeting of the Mcmbers.

The decision of the majority shall be final.

fe‘l’fl‘";)‘;}:l‘_’ebe 227. The Society shall not issue any note, bill of exchange, or letter
commencing Of credit, nor make any loan, or transact any business within its

business. powers as a monetary institution before being in possession of a sum
“of four hundred thousand dollars in gold or silver currency, of this
Province. :

Notice to be
given . : . :
shall be given it at least four newspapers, published in Montreal, two

in the English and two in the French language, for two consecutive
months, calling upon all proprictors of real property who may be de-
sirous of becoming members of the Society, to present and transmit
their deeds of membership in the Society, in accordance with the eigh-
teenth section of this Act, and the other documents required by the
nineteenth section of this Act. And these persons only who shall have

" executed deeds of membership to the Society, within the delay afore-
said, shall be members of the said Society. Those who may exe-
cute deeds of membership after the said period shall be considered as
belonging to the Society, in the quality of borrowers only and not as
members.

Reaister of 29. According as the decds of membership shall be transmitted to
Members.  the Society, the officer appointed by the Committee of Managenfent
for that purpose shall enter them in a register, with the name and sur-
name of the party, his occupation and place of residence, the estimated
value and location of the property, the amount for which it is hypothe-

16

15

28. So soon as the Socicty shall be formed, public notice thereof

20

25

30

cated, the amount which the applicant wishes to obtain from the Society, 35

and for which he has hypothecated his property to the Society, setting
forth the difference between the estimated value of the property and the
total amount of hypothecs with which itis charged.

Heetingto be 30. As soon as it shall appear from the entriesmade in the register

called in cer- of the Society, under the preceding section, that the property hypothe- 40

Amincases.  oated to the Society is of the value of millions of dol-
lars, or more, over and above all hypothecary debts, the President shall
call a meeting of the Officers and Managing Directors of the Society.

“Minates of 31. Minutes of the said Meeting shall be drawn up, setting forth

-such Meeting 410 place and date thereof, and stating the names and additions of the 4§

to be pre- . . . 3
pmad.pm Officers and Managing Directors present, who shall give a statement of

the amount so hypothecated to the Society, and shall authorise the
President to sign bonds in the name of the Socicty, in favor of the Pro
vince for an amount to be determined by them, which shall not exceed

the one half of the amount hypothecated to the Society by its members, 50

in the form required by section eighteen of this Aect.

¥orm of 32.. The bonds of the Society =o signed by the President shall be in .

Bonds. executory form.
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33. The President of the Society or his deputy shall hand the said Bxchanxs

bonds to the Receiver General of the Province, whose duty it shall be, ;zcb?;m:
on receipt thereof, to give in exchange an cqual amount 1n Provincial

Debentures.

5 34. The said Provincial Debentures shall be made payable in Eng- Paysblein
land, in sterling; and on the same terms of payment as the bonds of the England.

Society.

33. The Society shall be empowered to negotiate at a rate not Negotiation
below par, such an amount of the said Provincial Debentures as they thereof,
10 may deem expedicnt to furnish the necessary funds for carrying on the
business of the Society.

36. The bonds of the Society shall bear interest at the rate of six loterest.
per centum per annum. And the Society shall pay the said intcrest
yearly at the Office of the Receiver General of theProvince,

15 37. In order to provide for the gradual redemption of the Provincial Sinking fuud.
Debentures, the Society shall pay to the Receiver General one per cent
cvery year on the total amount of the said Debentures, in addition 10
the interest at six per cent.

3S. The Society may, if it he deemed expedient, require that the Rishtasto
20 moncy loaned to any ¢ its members be applied to pay off the hypo- applivation of
thecs charged on any property offered as sccurity, in order that the ™oney loans.
Society may hold the first lien. -

39. The payment of 1l notes, letters of eredit, bonds and other en- steerriry for
gagements of the Society chall be secured by the whole property of the diabilities.
25 Society, consisting of all (Lo lande hypothecated. Fach property hiypo-
thecated shall be liable for the debta of the Sociaty, only to the amount
for which it is hypothecated to the Society and no more.

40. In order that all the Mcmbers may share in the cost of issuing Expenses di-
the notes, letters of ercdit and bonds of the Society, the Committee of vided.
30 Management may charge a percentage on cach hypotheeary loun,
which shall in no case exceced per centuni.

41, Properties hypothecated to the Society and cutered sepuarately Linbilities of
in the register of hypothecs, though belonging to one and the same pro- ™ Fig4x«d
prictor, shall not be jointly liable for the payments to be mude; neither Jofey im-
85 shall such liability extend to any other property of such proprictor mnot

hypothccated to the Society.

42. No lisbility shall attach to any other property of the same pro- In what cases
prietor, unless it shall have been proved that such proprictor has, :’;2;‘;‘}"&5""
through his own fuult, allowed the property hypothecated to depreciate jjapje.

40 in value cither by the destruction of timber, the removal of buildings

or fences, or in any other way whatever.

43. Any person who shall acquire any property hypothecated to the Membersbip
Society by one of its Members, shall by the fact of so doing become a sttacherto
Member of the Society. For the same reason any Member who shall ;:,"',:?"'p b;-
45 dispose of any such property shall cease to belong to the Socicty in 50 pothecated.

far as the property is concerned.

44. The salaries of the Officersof the Society shall be defrayed from Salaries ofof-
its revenues, and shall be fixed by by-laws. ficers,
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43. The Mcmbers of the Society in each Judicial District shall be
subject to the direction of the Directors of their branch of the Society.
Parties considering themselves aggrieved by such decisions may 2ppeal
to the Gupers! Board of Divectors.  Complaints against the general
dircctory shall be referred to the Committee of Management. - 5

46. The Committee of Management shall be empowered to suspend
and to discharge the Officers of the Society or any of them ; to replace
themn by others in case of suspension, dismissal, death, or for any other
rcazon whatever, when they shall think proper, and as often as they
shall deem it expedient for the interest of the Society. The General 10
Board of Directors may suspend the proceedings of any of the branches
whenever they think proper so to do.

47. The Officers shall be reéponsible for any loss incurred by the
Socicty through them, and shall be liable to actions at law in respect
thereof. 15

48. The Comuittee of Management shall draw up a scheme for tha
organization of a certain number of branches as soon as the number of
members joining the Society in any county or judicial district shall be
at the least , and the amount hypothecated by them
shall be at the least ; the said scheme 20
shall specify the places where the Boards shall meet, and the limits
within which they shall have control; it shall also give the form of oath
to be taken by the members of the General Board of Directors, as well
as that for the President and Directors of the branches; the President
of the General Board shall submit the said project accompanied with a g5
detailed report for the approbation of the Government.

49. The Government may direct by an order in Council the forma-
tion of a certain number of local branches and shall appoint Presidents
for the first meeting from amongst the members. The Government

. shall fix a day for the election, and shall anthorise the Presidents to gg

As todeeds of
Membership.

call together the members of cach Board in order to proceed to the
¢clection of officers to servein each of the said branches, and shall trans-
mit to the Presidents the-form of oath to be taken by them and by the
members of the branches; and ‘shall communicate the said Order in
Council to the President of the general direction, together with the g5
form of oath for the members of the said direction. ,

39. In conformity with the eighteenth and nineteenth sections o~
this Aet, the deeds of membership shall be transmitted to the President
of the Committee of Management, who shall cause them to be entered
as provided in the twenty-cight section of this Act, and shall transmit 4¢
them to the particular branch withiu the limits of which the properties
8o hypothheated to the Society«may be situated.

Directcrs for  ¢3Q. The persous present at such mecting in any county or distriet

Branches.

Their trans.
mistion.

shall appoint from among thosc present seven members for the Branch
Direction and two for the general direction. These officers shall be 45
chosen from among the owners of real property who join the Society,
and whose debts do not exceed the onc-half of the value of their pro-
perty 1 o ‘ - ‘

852. When the branches shall have been orgamized, 21l deeds of mem- -
bership made in accordance with the eighteenth and nineteenth sections 50
of this Act, shall be directly transmitted to the branches within the. li< -
mits of which the different properties may be situated. o

-
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83. The President of the Committee of Management ghall exercise a Duties of
diligent superintendence over all the business of the Society, not only Fresident.
at the office of the general direction, but at the offices of the branches ;

He sball L empowered to require at any fime the produciion of the

5 moncys of t} . Socicty, deposited in any of its vaults or coffers; as well

as of «ll boohs, decds of membership, hypothecs, notes, letters of credit

or of uny other matter or thing which he may require, in order to as-

certain the true state of the affairs of the Society, and whether its

operations are carried on with safety and regularity. In the absence

10 of the President, the Vice-President, or Cashier shall exercise the same
power.

34. Any member of the Society may be expelled at ameeting called Bxpulsion of
for the purpose, provided three-fourths at feast of the members present members.
shall vote for such expulsion: The party intended to be expelled shall

15 be notified at least fifteen days in advance as to the ohject of such
mceeting, and required to be present thereat.

33. In case of the death, retirement, «r expulsion of a member of Vacancies.
the Committee of Management, or of 2 Branch Committee, the remain-
ing members of such Committee sball appoint a person to fill the vacan-
20 cy by a vote of the majority of such members.

36. The society shall keep regular accounts of its affairs; A con- Accounts.
densed statement of its liabilitics and assets shall be furnished every
month to the Receiver General of the Province, in accordance with the
Schedule B, to this Act annexed. ‘.

25 37. The profits of the Society shall be applied as follows, viz : Application
1st. To pay the expenses of administration and management. of profits.
2nd. To pay the interest on the Provinecial Debentures.

3 d. To pay the Provincial tix on notes in circulation.
4th. One per cent. as a sinking fund.

30 Sth. Five per cent. on the balance of profits to the support of the

superior schools.

6:h. Five per cent. on the same to the support of charitable institu-
tions,

Tth The remaining balance shall be d'vided amongst the members of

35 the Socicty in proportion to the amount invested by each of them.

#8. The Committee of Management shall appoint a Board of Audit Auditors.
to examine the usccounts of the Society. Before any dividend shall be
psid, the auditors shall make a semi-annual report as to the state of the
accounts and books of the Society, under oath if required. A copy of
40 the Report shall be sent to the Receiver General of the Province. The
said report shall bo accessible to all members of the General Board at
any time during business hours of the Society.
L]
89. Tue Society may require any of its officers, clerks or servants Becurity.
to give security in an amount proportioned to the importance of their
45 trust, and the amount of salary. .

60. The Socicty shall not be empowered to issue notes of the nomi- Amount of
nal valuc of less than one dollar, and shall not issue notes of a less va- Botes.
lue than four dollars each, to a greater amount than one third of the
capital. '

6f. The Society shall not cease to exist by reason of any informali- Existence ‘of
ty occuring in the holding of any meeting or in the election of any officer, [2I°1Y, ';f‘ s
but sach infornality may be rectified at a subsequent meeting or elec- jaforms m’,. *

tion.
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Loans tofe. @B, The Society shall not, under pain of forfeiting this charter, mask
¢ig% powers. 5 Joan to any foreign prince or state. :

Bospension,  @3. A suspension of epecie paymenta of its notes, during sixty days,

theeffoct of. whether consecutive or at intervals within a period of twelve months,
shall operate a dissolution of the said Society, and & forfeitare of the &
rights and privileges of this charter.

Theft or con- @4, Any functionary, officer, clerk, servant, or employ€ of the So-

:;ﬁ‘g:‘;:‘:;”‘o ciety, who shall conceul, purloin, or steal any bond, note, letter of cre-

be felony. "™ dit, or other security, or any moncys entrusted to him in his capacity
as such, whether the same be the property of the Society or the proper- 10.
ty of any other person,-body corporute, or institution deposited with the
Society, shall be guilty of felony.

Limiation of 5. This Act shall remain in force until the First Day of Junc,
" * which shall be in the Year of our Lord one thousand nine hundred and
fifty-scven, and from that time until the cnd of the next Scssion of the 15
Parliament of this Province, and no longer.

i‘.‘:“?m" 66. The plural number shull be substituted for the singular when
108 required in giving effect to this Act, and the feminine for the masculine
gender.
PadlicAct: @7 This Act shall be decuned » Public ARt 20
SCHEDULE A.

{(Mentioned in the twenty-first section of this Act.)

We (state here the names of the parties, there additions, and place of
residence respectively) declare oursclves
associated together as the Lower Canada Landed Credit Compauy, au-
thoriscd and incorporated under the 26 Vie. chap. (state the chapter of
this Act.) We further declare that the collective value of our real pro-
perty exceeds the sum of five hundred thousand dollars, and we bind
ourselves to comply in all things with the provisions of the Act above

cited.
Done at Montreal, this day of
in the year of Our Lord one thoueand eight hundred and sixty.
Signatures A. B.
C. D.
E. F.
. SCHEDULE B.
(Referred to in the Fifty-sixth Session of this Act.)
i Average Statement of the Liabilities and Assets of the Lower Ca-
nada Landed Credit Institution, for the period between the First day of
and the First.day of » One
Thousand Eight Hundred and
LIABILITIES.

Promissory Notes in Circulution not bearing Interest... 8§
Bills of Exchange in Circulation not bearing Interest... $
Notes in Circulation bearing Interest. ......c. <ocianiens $
Letters of Credit not in Circulation bearing Interest... $
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Balance due to Banks....... ceerersnersinnns veonesenens ceernen $
Deposits not bearing Interest.................. ¢ eerneraieis $
Total average Liabilities.......... s $
. ASSETS.
SPeLie coveetriiiiriiatiietitctc i reeeeeene 8
Landed and other Property of the Society............... $
Government Debentures....ccveveeenreiiseniiinscanens rereeee 8
Notes of Banks........ vosernes Crereesetiiesitenrntaserensnnees $
Hypothecs due to the SocietY.eeeerirreeieraieenisienienrens $
Notes and Drafts discounted, and other Assets of the
Society not included under the above heads............ $

Total Average Asgets........coccoverrenes cesenteteienaasaeses $



