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WHEREAS by an Act passed in the Second Year of His present Majesty,
King William IV., entitled An Ac to regalate the Practice and the Fees in the-
Vice-Admiralty Courts abroad, Sîc., His Majesty is empowered to make such
Rules, Regulations, and Fees, and to alter them from time to time, as mav be
found expedient, in the Vice-Admiralty Courts abroad ; and whereas, by an
Order in Council of the 23rd of June, 1832, His Majesty has been pleased to
authorize us to carry into effect the following Rules, Regulations, and Tables
of Fees, to be taken and received by the respective Officers of the said Courts,
We send you herewith a Book containing Copy of the aforesaid Act, Order in
Council, Table of Fees, and the Regulations of Practice to be observed in the
Vice-Admiralty Court under vour jurisdiction ; and hereby desire and diùect,
that the Judge, Officers, and Practitioners in the said Court be governed by the
same accordingly.

J. R. G. GRAHAM,
T. M. HARDY,
G. H. L. DUNDAS,
5'.J8IJN BROOKE PETCHELL,
G. BARRINGTON,
H. LABOUCHERE.

To the rice-Admiral, and the respective

Offcers and Practitioners of the Vice-
Admiralty Court of Quebee,

By Command of their Lordships,
JOHN BARROW..



ANNO SECUNDO GULIELMI IV. REGIS.

CAP. LI.

An Act to regulate the Practice and the Fees in the Vice-Admiralty
Courts abroad, and. to obviate Doubts as to their Jurisdiction.-

23d June, 1832.

WEREAS it is expedient that Provision should hé.made for the Regulation of the
practice to be observed in the Suits and Proceedings in the Courts of Vice-Admi.
ralty in His Majesty's Possessions abroad, and for the establishment of Fees to be
allowed and taken in the said Courts by the respective Judges, Officers, and Prac.
titioners therein : Be it therefore enacted by the King's most Excellent Majestv,
by and with the Advice and Consent of the Lords Spiritual and 'Temporal, and Hi, udgF,
Commons, in this present Parliament assenbled, and hy the Authority of the same, empow.rêd te

that it shall be lawful for His Majesty, with the Advice of His Privy Council, froîm "¡'Û aegt.
time.to time to make and ordain such Rules.and Regulations as shall be delmed bliA- Fees in

expedient touching the practice to be observed in Suits and Proceedings in the rtCourt
several Courts of Vice-Admiralty at present or hereafter to be established in any of abroad.
His Majesty's Possessions abroad, and likewise fron time to time to nake, ordain,
and establish Tables of Fees to be taken or received by the Judges, Orneers, and
Practitioners in the said Courts, for all Acts to be done therein, and also fron time
to time, as shall be found expedient, to alter any such Rules, Regulations, and Regulatinn.s

Fees, and to make any new Regulations and Table or Tables of Fees ; and that all enroiedithe
such Rules, Regulations, and Fees, after the same shall have been so made and rp.ectiv.à
established or altered, from time to time be entered or enrolled in the Public Books Courts.
or Records of the said Courts, so far as such Practice and Fees shall relate or apply
to each of seh Courts respectively.

II. And be it furthier enacted, that a Copy of-every Table of Fees so to be from The T.btes of
time to time made and established or altcred, shall be laid before the ouse of Fee to he laid

Commons within Three Calendar Months next after the making and establishment IÎ e Cm.
or alteration thereof respectivelv, if Parliament shall be then sitting, and if not,
then within One Calendar Month next after the subsequent Meeting of Parliament.

Il1. And be it further enacted, that the several Fees so to be etablished, and
no other, shall, froi and after the making and establishment thereof, and the 'Fjs 'n estah.

Entry and Enroliment thereof as aforesaid, be decid and taken to be the lathi mi

Fees of the several Jtdges, Officers, Ministers and Practitioners of thc said repFetive Fe s.
Courts; and such Fees only shall and may be denanded, received and taken
accordingly.

IV. An (d to the intent that all sucli Regulations and Fees may be promulgated
and publicly made known, be it further enactcd, that the Judge and Registrar of e h

every such Court shail cause to be kept constantly hung up and prcservel ini some TaJbesor 're,

conspicuous part of every such Court, and in the Omce of the Registrar, a Copy l "h g
of theTable of Fces so to be from time to time ordained and established in suchi
Courts respectively, so that the said Table nay be seen and reai by ail Persons
having any Busines in any such Court and Offle'respectively ; and thtat the Books
or Reckord containing the Entries of the said Regulations and Tables of Fees, as
the saie shall be in force, shall be at all seasonable times open to the inspection of
the Practitioners and Suitors in every suich Court.
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A ppeal go Iho V. And be it further enacted, that in al] cases in which proceedings may be lad
Si'n any of the said Vice-Adniiralty Courts, if any person shall feel himself aggrieved

Cases ofcost. by the Charges made by any of the Officers or Practitioners therein, and the
Allovance thereof by such Vice-Adniralty Court, by reason that such Charges are
not warranted by the Tables herein-before mentioned, it shall be lawful for such
Person or bis Agent, under the Regulations to be established in pursuance of the
Powers given by this Act, by summary application to the Higli Court of Admiralty
to have the said Charges taxed by the authority thereof.

VI. And whereas in certain cases doubts may arise as to the Jurisdiction of
Vice-Admi. Vice-Admiralty Courts in lis Majesty's Possessions abroad, with respect to Suits

raiy CourIS o for Seamen's Wages, Pilotage, Bottomry, Damage to a Ship by Collision, Contempt
lierlo' in Breach of the Regulations and Instructions relating to His Majesty's
Maritime cau' Service at Sea, Salvage, and Droits of Admiralty; be it therefore enacted, Thatiin

ail cases where a Ship or Vessel, or the Master thereof, shal corne within the local
limits of any Vice-Admiralty Court, it shaHl be lawful for any person to commence
proceedings in any of the Suits herein-before mentioned in such Vice-Admiralty
Court, notwithstanding the cause of action may have arisen out of the local limits
of such Court, and to carry on the sane in the sane manner as if the canse of
action had arisen within the said limits.



At the Court of St. James's, the 27th day of June, 1832,

PRESENT

THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL.

WHEREAS there was this day read at the Board a Memorial from the Right Lonourable the Lords
Conimissioners of the Adniralty, dated the 19th Instant, in the words following, viz:

" Whereas by an Act passed in the second year of Your Majesty's Reign for the regulation of
the practice to be observed in the Suits and Proceedings in the Courts of Vice-Admiralty in Your
Majesty's Possessions abroad, and for the establishment of Fees to be allowed and taken in the
said Courts by the respective Judges, Officers, and Practitioners therein, it is enacted that it shal
be lawful for Your Majesty, with the advice of Your Privy Council, from time to time to make and
ordain sucli Rules and Regulations as shall be deemed expedient, touching the practice to be
observed in Snits and Proceedings in the several Courts of Vice-Admiralty, at present or hereafter
to be establisfied in any of Vour Majesty's Possessions abroad ; and likewise, from time to time,
to muake, ordain, and establish Tables of Fees to be taken or received by the .1 udges, Officers, and
Practitioners in the said Courts, for all acts to be donc therein; and also, from timue to time as
shail be found expedient,--o alter any such Rules, Regulations, and Fees, and to make any new
Regulations, and 'fable or Tables of Fees ; and that all such Rules, Regulations, and Fees, after
the same shall have been so made and establishmed or altered, shall, from time to tirne, be entered
or enrolled in the public Books or Records of the said Courts, so far as such Practice and Fees
shall relate or apply to each of such Courts respectively.

"And whereas ainong other provisions of the said Act it is ordained, with respect to doubts
that may arise as to the jurisdiction of Vice-Admiralty Courts in His Majesty's Possessions abroad,
or to Suits for Seainen's Wages, Pilotage, Bottomry, Danage to a Ship by collision, Contempt iii
breach of the Regulations and Instructions relating to, His Majesty's Service at sea, Salvage and
Droits of Admiralty, that in all cases where a Ship or Vessel, or the Master thereof, shall corne
within the local liiiits of any Vice-Admiralty Court, it shall be lawful for any person to coin-
mience proceedings in any of the suits before-inentioned in sueh Vice-Adniralty Court, and to
carry on the same in the sanie manner as if the cause of action had arisen within die said limiits.

" And whereas we deeni it of great importance that one uniforni systeni of practice should
prevail in all the Vice-Admiralty Courts in Your Majesty's Colonies, we would most humnbly
submit to Your Majesty tliat Your Majesty will be pleased by Your Order in Council to authorize
ts to carry into effect the said Rules and Regulations touchiing the practice in Suits and Proceed-
ings in the said Courts, as laid down in a Report of certain Referees appointed by the Lords
Conunissioners of Your Majesty's'Treasury, and approved by the Judge and other competent Law
.Authorities of the H igh Court of Admiralty of England; and also that the Tables of Fees proposed
and approved by the said Authortities may be established by Your Majesty's Order in Council,
as the onlv Fees to be taken and received by the Judges, Registrars, Marshals, Advocates, and
Proctors of the Vice-Admiralty Courts-of the respective Colonies, as laid down by the.Referees,
and approved·by the Law Authorities above-nientioned.

" And furtherthat we be authorized to carry into execution all other provisions contained and
set forth in the Act of Parlianient aforesaid."

His Majesty, having taken the said Meniorial into consideration, was pleased, by and with the
advice of His Privy Coneil, to approve of what is therein proposed ; and the Right Honourable
the Lords Commnissioners of the Admiralty are to give the necessary directions therein accordingly.

W. L. BATH UR'T.
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RULES AND REGULATIONS
TO BE OBSERVED IN THE SEVERAL

COURTS OF VICE ADMIRA LTY.

§ 1. As to the holding of Courts.
Couars are to be regularly held at short intervals by aUournment from day to day ; but the
Jidge is authorized to sit on any intermediate day as hereinafter provided, in case the dispatch
of business, or otler necessity shall require. The practice which lias prevailed in many of the
Vice-Admiralty Courts of presenting a petition to the J udge to appoint a day for holding a Court,
is from henceforth to cease.

The Judge is to be at convenient times accessible at his chambers, that he may be, if necessary,
consulted by the Registrar on any incidental matter, or for the purpose of hearing a motion by
Counsel, or directing the sale of perishable goods, or doing any other act which the emergency
of a case may render requisite to be done.

§ 2. Surrogates.
The admitted Advocates of each Court are to be appointed Surrogates, to do, in the absence of

the J udge, ordinary, or common form acts (but none other), such as the administering an oath
to a witness, decreeing a monition, taking bail, and the like ; but in those Courts in which the
Advocate is allowed to act as Proctor also, no judicial act of any kind is to be sped by a practi-
tiQner in any cause in which he may be professionally retained or interested.

When an Advocate is to be admitted a Surrogate, he is to attend with the Registrar before the
Judge, and, on being sworn faithfuully to execute his office, is to be admitted. The Registrar is
thea to make an entry of such admission in the Minute or Assignation Book, and attest the same.

§ 3. Registrar and Marshal to be sworn.
The persons to be appointed to execute the several offices of Registrar and Marshal are to be

sworn faithfully to perform their respective duties.

§ 4. Registrj Ofice.
The Registry of the Court is to be accessible to suitors at convenient hours In the day throughout

the vear ; and a person of competent skill and knowledge is to be in regular attendance there,
for ail requisite purposes.

§ 5. Registrar's Duties.
The duty of the Registrar is to attend ail sittings of the Court, and also before the Judge, or

Surrogate in Chambers, and to make minutes of every act of Court or decree, and to enter the
same in an Assignation Book, to be kept for the purpose, which is to form a record of the proceed-
ings of the Court ; he is to file, or take the custody of all pleas, depositions, documents, exhibits,
and papers brought into Court, recording the receipt thereof in the Assignation Book, briefly
stating the papers so received, and the date of their receipt. He is to take the depositions of ail
witnesses examined upon pleas and interregatories. If from illness, or any other sufficient cause, he
should be unable to performthis duty,he may, with the consent of tie Judge, appointsoneother
competent person to act for him on those occasions, He is to make, or procure to be made,
translations.of such documents in foreign languages brought into Court as may be required by the
Judge, or by the Proctor of either party. He is to make and to attest copies of ail records, docu-
ments, and papers that may be requisite. He is to draw all bail.bonds, or recognizances, and
to be present at and attest the execution thereof before the Jiidge or Surrogate. He is to prepare,
sign, and seal ail warrants, commissions, and instruments issuing under the seal of the Court. He
is also to collect from the practitioners,. and receive for the Judge's use, the fees payable to him.
He is to have the custody of ail monies paid into Court, and to remit them when required, by bills
of excha'nge or other valid securities, to England. He is prohibited fron acting either as Advocate
or Proctor in any suit, matter, or proceeding in the Court, of which he is a Registrar.



2 RULES AND REGULATIONS.

§ 6. Marshal's Duties.
The Marshal is to attend the Judge in Court on ail court-days. , He is to enquire and report as

to the sufficiency of persons proposed for bail. He is to execute all sue i warrants, decrees,
monitions, and other instruments as shall be issued from the Court, and be irected to hin; and
he is to iake due returns thereof.

li cases where, in order to avoid expense, it may be deemed requisite toemploy others than
the Matrshal to execute process at any great distance from the Court, the instrument is to be
addressed as follows :-

"To ail and singular Mayors, Justicès of the Peace, Bâiliffs, Constablès, Officers and ministers of
Justice, or literate persons whomsoever, and more especially to the Collector and Comptroller of
our Customs at the port of- ;" or in some similar forai, if more appropriate to the existing
authorities in the colony.

A nd on those occasions either the Collector or Comptroller of the Customs is to be preferred,
unless they are parties to, or interested in, the suit.

And with the same view of avoiding expense, it is expedient that other duties which properly
belong to the office of Marshal, and which require to be performed at a distance from the Court,
be executed by others ; in which cases, commissions are to be addressed specially to any compe-
tent persons, by name, resident near the place where such duties are to be performed.

7. Proceedings by Action.
These qre to commence with an entry by a Proctor, in a book to be kept in the Registry for

that purpose, called the " Action Book,*" of the action in a given sumu sufficient to cover the
demand and the probable amount of costa ; but this sum is on no account to be excessive. Before
any' warrant is issued, the party applying for the sanie is to exhibit to the Registrar an affidavit,t'
setting forth the nature of the demand, that application for payment lias been made without effect
to the parties concerned, and that the aid ant process of the Court are required for the enforcement
thereof. Upon the leaving of this affidavit in the Registry, a warrant, specifying the amount of
the action, may issue to arrest the property proceeded against, or the person in cases where
personal arrest is lawful ; but personal arrest is never to be resorted to when the ends of justice
tan be otherwise obtained. The Proctor, having obtained the warrant from the Registrar, is to
make a copy of it, and then deliver the warrant and copy to the Marshal, with instructions for the
execution of the process. If the instrument is to be served on a ship, cargo, and freight at
different place,; as many different copies thereof as are requisite, must be made by the Proctor
for that purpose. 'Every copy is to be examined with the original by the Marshal, or the person
serving the instrument.

8. Execution of Warrants.
When a ship is, or a ship and cargo are, to be arrested, the warrant is to be affixed on the

mainmast or some conspicuous part of the vessel for a short time, and a collated copy of it left on
board ; and whien goods only are to be arrested, (either for the purpose of proceeding against
sucli goods or the freight due thereti,) the warrant is to be affixed for a short time on part of the
goods, and a collated copy thereof left thereon, or with any person in whose actual custody the
goods may be.
. lI cases of personal arrest the warrant under the seal of the Court must be shewn to the party
before lie is taken into custody.

A certificate § of the service of every warrant executed by the Marshal is to be endorsed
thereon, and signed by him, in which he is tiset forth the time when, and the mode by which the
service was effected.

W lien a W3arrant is served by any other person than the Marshal, there must be, in addition to
asinilarcerti6cate of the person serving it, his affidavit-in the verification thereof.I

The warrant having been served is to be delivered back to the Proctor, to be by him returned
into the Registry at the time when it purports to be returnable; and the Registrar is then to
attend with the Proctor before a Judge or Surrogate, and enter a minute in the Asssignation
Book, that-the warrant has been returned duly served andexecuted.¶

See forms of Actions, No i tol4. + See A fidavits to lead Warrants; No. 15to20.
See Formns of Warrants, No. 2 1 to 34. § See Forms No. 35 to 87.

See the Form of this Affidavit, No. 38 1 See Form of Minute No. $9.



RULES AND REGULATIONS. 3

. § 9. Appearance and Bail.
A fter the entry of an action, and before the issue of a warrant, the defendant may vohintarilv

appear and give bail, and thus avoid the expense consequent ot the issue of process.
An appearance alone, without any bail, may be sufficient for the pupoze of contesting a suit,

but iii cases of the arrest of property or of the person, either the demîand nust be satistied, or
competent bail given before the property or person is released fron the arrest.

li order to avoid unnecessary detention when the arrest is to take place at a distance from the
Court, a comunlission for taking bail is to acconp.any the warrant, as an authority to the party
serving the warrant to release the individual or the property on sufficient bail being given.

10. Proceeding by Default.

l the case of property arrested, and no party appearing after the return of the warrant, the
cause niay proceed by default, or pænam contumaci. To this end, on the day the warrant is
returned, the parties cited and not appearing, are, at the petition of the Proctor, to be pronoun-
ced by the Judge or Surrogate to be in default, and an entry to that effect is to be added by the
Registrar to the minute on the return of the warrant in the Assign ation Book.*
. At the expiration of two months frorm the return of the warrant, if no appearance be given, the
parties cited are again to be pronounced in default, and the promoter is to be entitled to a decree
pronouncing for the amount of his demand, and giving him a lien on the property ; which decree
is to be drawn by the Proctor, who, after it bas been perused and settled by the Registrar, is to
inake a fair copy of it for the Court.t ·

An affidavit in verification of all the facts mentioned in the decree is to be made by the party
proceeding, which affidavit isto bedrawn by the Proctor, and submitted to the Registrar.‡

The Proctor is then to prepare a short case detailing the proceedings, which, with a copy of the
affidavit, he is to deliver to counsel as instructions to nove the Couit to sign the decree, of which,
when signed by the Judge, the Registrar is to make a minute in the Assignation Book.§

On the sane Court day, or on any subsequent adjourned Court day, if an affidavit i of two
perzons is exhibited, stating that the property proceeded against is perishable and likely to
deteriorate in value, the Judge is to direct a decree of appraisement and sale to issue, of whicl
the Registrar is also to make an entry.¶ This decree is then to be delivered by the Registrar to
the Proctor, and by the latter to the Marshal, with instructions for its execution.** The Marshal
is thereupon to select a broker, or other person conversant with the value of the property, and t.o
administer an oath to him justly and faithfullv to inventorize and appraise the ship, lier tackle,
apparel, and furniture, or the goods, as the case may be. An inventory and appraisernent are
theni to be imade, and the Marshal is to cause the property to be publicly advertised,by printed
bills or otherwise, and, after sufficient public notice of the intended sale, to be sold by auction
The sale being conpleted, the Marshal is to return the decree (with bis certificate as to the
execution thereof) into Court, or before the Judge or Surrogate in Chambers, and to bring in ut
the sane time the inventory and appraisement, with a more extended return of the Marshaltt
and appraiser, signed by then, setting forth the particulars and the value of the ship or goods as
appraised ; and he is also to bring the account of sales and proceeds into the Registry within the
time specified in the decree.‡‡

If the property be of considerable value, two brokers or appraisers may be employed, provided
there is sufficient reason for the sanie. The property is never to be sold under the appraised
value, unless by special order of the Court; and if the appraised value cannot be obtained after an
attempt to sell, the Marshal is to exhibit an affidavit,§§ of ut least two persons, stating that the
property had been duly advertised and put up at public auction, wluen only a cêrtain sum was bid
for the sanie. And il the Judge be then satisfied that alIl as been done as properly and fairly as
if the owner himself had been selling his own property, he is to direct the sanie to be sold at a
reduced price, but not for less than a sum which he in his discretion is to fix. A minute JIU of
such order is to be entered by the Registrar in the Assignation Book, and the property is thenu to
be offered again to sale by public auction.

• See Form of Minute, No. 40. † See Forma Nos. 41 and 42. $ See Forma Nos. 43 and 44.
5 Sue Forme Nos. 45 and 46. f See Form No. 47. ¶ See Minute un granting a Decree ot Appraisement and Sale,No. 40.

*6 See Decrees of A ppraisement and Sale, Nos. 49 and 50. †f See Formns of Return, Nos. 51 and 52
‡‡ See Form of Minute, No.53. § See Form No.54. g See form No. il.



RULES AND REGULATIONS.

When the proceeds are brought into the Registry, the Registrar may pay out of Court to the
party proceeding, on bis application for that purpose, the amount of the debt pronounced for,
together with the costs of the suit, the sanie being first duly taxed and allowed by the Judge.

When a decree pronouncing for the interest of a party proceeding by default bas been signed
by the Judge, if any other party should also proceed against the property, lie will be entitled, on
motion of Counsel, to have his interest pronounced for by an interlocutory decree,* after the
warrant has been returned two nonths, and a second default has been incurred in his particular
suit. On this occasion a similar affidavit must be exhibited to that required on obtaining the
decree for the interest of the party vho had orriginally proceeded by default.

The balance of proceeds, if any remain in the Registry after satisfying the amount pronounced
for and costs, may, on production of the Ship's Register, or other satisfactory evidence of owner-
ship, be paid out to the owner. But if his application be made within a year and a day fron the
return of the warrant, he is to give bail to answer latent demands.†

The sufticiency of sureties is to be reported upon bythe Marshal, and the bail must be given in
the nanner liereinafter mentioned respecting bail to answer an action in a contested suit.

In a case proceeding by default or in pænam, the owners of the property are to be allowed to
contest the suit at any time before the expiration of a year and a day froi the return of the
warrant; but if they neglect to appear until they have been pronounced in default, they must, on
aypearing, pay contumacy fees, viz. ail the costs occasioned by such their neglect, including the
charges for keeping possession beyond the time specified in the warrant for its return, which costs
are to be taxed by the Court.

Il. Contested Suits.

Iii contested suits the property remains in the custody of the Court, but if the release thereof he
a imaterial object to the owner, or to the party defendant, it iay be delivered to himi on sufficient
bail by two persons severatly in the auount for which the action has been entered. Causes of
possession, however, are not bailable unless by the special direction of the Judge. Bail te
anîswer an action, and ail bail bonds or recognizances are to be given, in the following manner:

The Proctor who is to produce the sureties is to furnish the Marshal and also the adverse Proctor
with the particulars, in writing, of the naines of the proposed bail, their address and occupation ;
and the Marshal, havirig made due enquiry as to their sufficiency, is to deliver bis report ‡ thereon
to the Proctor proposing the bail, who is then te instruct the Registrar to prepare the bail-bond.§
The Registrar, the two Proctors, and their sureties, are then to attend the Judge or Surrogate,
and, upon the recognizances being duly entered into, the property is to be released upon an
instrument to be dravn by the Marshal and issued imnediately after bail bas been given. This
foirm is to be dispensed with when the bail is taken by commission.

It is competent to the adverse Proctor te object to the proposed sureties, in which case the
Judge is inmediately to decide on the validity of the objections. If the adverse Proctor do not
attend at the production of the sureties, the bail may be taken ex parte upon an affidavit,¶ to be
prepared by the Proctor producing them, that he has given twenty-four bours' notice in writing
of their names, address, and occu pation, which affidavit is to be left in the Registry.

Shoul( a party appear under protest, eitherobjecting to tbejurisdiction of the Court or on any
other ground on wbich he means to contend that he is not liable te answer the action, bis appear-
ance must be entered by the Registrar in the Assignation Book as given under protest, and the
party se appearing is to be assigned to deliver bis act on protest to- the adverse Proctor within a
liiited time.e* The same course of proceeding is to be pursued on the aet on protest as in cases of
acts on petition (hereafter stated) up to the time of the hearing, when the Judge is either to pro-
nounce for the protest and dismiss the suit, or overrule the protest and assign the party to appear
absolutely, and the cause is then to proceed as if £1o appearaice on protest had been given.

In con.testedl suits the facts may be establislied either by libel or plea, and the examination of
witnesses thereon styled " Plea and Proof;" gr by an "ActonPetition," supported by affidavits,
to which may be annexed exhibits or other documents to be verified irr the affidavits.

* See Form No. 56. † See Form of Bond, Na. 57• 4See Form of Report, No. 58.
5 See Bail.Bonde, No. 59 to 67. j See Form of Release, No.'68. ¶ See Forn of Affidavit, No. 6

SSee Form ot Act, No.70.
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12. Proceedings by Plea and Proof.
When an appearance bas been entered, the defendant is entitled to an assignation on the plain-

tiff to exhibit a libel within a time to be limited by theJudge.
The libel or plea is to be drawn by the plaintifl's Proctor* and settled by Counsel, and then a

fair copy, signed by Counsel, is to be made for the Court, and brought in pursuant to the assign -
ation ;t a copy is also to be delivered to the adverse Proctor, and each Proctor is entitled to make
copies for the use of bis Counsel at the hearing.

There may be annexed to the libel or plea, documents or exhibits pleaded or referred to therein,
of which copies are to be made in like manner, the originals being brought into Court. And upon
the libel or plea being brought in, the Judge is to assign to bear, on admission thereof, on the next
Court day, or at a time to be named by him. The defendant's Proctor may then lav the libel or pieu
before Counsel for his advice, if the sane be opposable, and if it be deemed by im not sufficient
in law (supposing it be true) to warrant the plaintiff's prayer, the admission of it may be opposed ;
whereby if the plaintiff bas no legal cause of action, the suit may be stopped in linine, it being the
duty of the Judge to reject ail pleas, which, if assumed to be true, will not justify him in pro-
nouncinga decree for the party giving in such plea. Or if the plea contains matter unnecessary
or irrevalent to the cause of action, or is drawn in too diffuse or argumentative a manner, the
admission thereof niay be opposed. Upon these objections coming on to be debated, the Judge
will order the plea to be admitted, reforned, or altogether rejected as lie shall see cause. If ordered
to be refòrmed, the Judge will in lis discretion direct the objectionable matter to be expungedt
and other points modifiedt If ordered to be rejected, such rejection puts an end to the suit.

On the libel being debated, a case on each side is to be prepared by the respective Proctors, anüd
delivered to Counsel with copies of the libel and of the exhibits, if any, which copies, however,
must afterwards serve for the use of the Counsel at the final hearing.

Pleas, the admissibility of which is înot objected to, are admitted to proof of course.
Pleas or allegations given in a subsequent stage of a cause, may be admitted, reformed, o0r

rejected in a similar nanner.
On the libel being admitted, the Proctor giving, in the sanie is to be assigned to prove its

contents by evidence within a time to be limited by the Judge, and the party giving in the plea
is entitled, if he desires it, to the personal answers in writing of the adverse party.§ In that case
a decree for answers is to be extracted from the Registry and served on the party, by shewing him
the original under seal, and leaving with him a copy thereof. 'Tlie answers are to be drawn by
the Proctor for the party required to give in the saine, who must answer specifically to ail the facts
or allegations in the plea which are within his own knowledge, by either admitting or denying
the same ; and as to ail matters, he nust answerto his belief or disbelief.

No extraneous or irrelevant matter is to be introduced, but the party may set forth any matter
necessary to explain his answer. If any facts are introduced which are capable of proof by
witnesses, they must be estab4ished by evidence regniarly taken on a plea.- -The answers are to
be settled by Counsel, and then the party attended by his Proctor is to be sworri to the truth
thereof before the Judge or Surrogate in the presence of the Registrar, who is to make and signt
an attestation at the foot thereof. The Registrar is then to file then and make a minute* in the
Assignation Book, of their having been sworn and brought into Court. The adverse Proctor nay
immediately inspect them without waiting for publication, and may have an office copy of thei.
And if they be insuffleient, redundant, or contain matter not pertinent, may be objected to in the
saine manner as a libel or plea.

If after the return of a decree personally served, the party does not give in his answer within the
time assigned, the Judge may decree an attachment against hin for his contumacy; but, notwith-
standing this neasure, the Proctor for the plaintiff may proceed with the production of bis
witnesses and take other requisite steps in the cause.

§ 13. Examination of Witnesses.
The name of the wvitness†t and a designation of the specific articles of the libel or plea on which

he is to be examined, must b delivered to the adverse Proctor and to the Registrar or Examiner,
-whereupon the Proctor giving in the plea is to attend the witness and produce hini before the

See Libels, No. 71 t 75. † See Form of MiRute on bringing in Libel, No. 76.
‡See Minutes admitting, reforming, or rejecting Libel, No. 77 to 80. • § Seo Decree fnr Answers, No. 81.

U See Answers, No. 82 to 85. ¶ See Oath, No, 86. ** See Minute, No. 87. t See Form, No. 88.
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Judge or Surrogate, in Conrt or chambers, when the witness is to be inmediatelv sworn in the
presence of-the Registrar.* Due notice of his intended production must be given to the adverse
Proctor, who may attend if lie think fit. On the witness beiing so sworn, the Registrar is to make
ani entry thereof in -the Assignation Book.t

The deposition in chief is not to be taken upon written interrogatories, but by relevant questions
-put vivd voce by the Registrar or Exaniner,t ånd arising out of the circumistances pleaded, but
not so put as to lead the witness. If there are several pleas, witnesses are to be examined on each
,piea. The vitness must not be dismissed until the lapse of twenty-four hours from the tine of his
production, so that the adverse Proctor may have an opportunity to cross-examine him by interro-
gatories in ,writing if lie think fit; and this time may be extended on reasonable cause to be shewn
by the Proctor through the Registrar to the Judge.§ Such interogatories are to be drawn by the
adverse Proctor, and, when practicable, settled by Counsel. They are then to be copied for and
-signed by Counsel, and delivered to the Regiktrar, with instructions as to the particular interroga-
tories to be administered to each witness. When the witness has been examined in chief, and also
upon interrogatories,-if-any are to be administered, the depositions in chief, and also the answers
to the interrogatories (if any,) are to be read over to or by the witnesses and signed by him, and lie
is then to attend with the Registrar before the Judge or Surrogate in chambers, and niake a
declaration that he knows the contents of his deposition, and that the sanie are true in virtue of the
.oath by hirn taken on his being produced ; and an attestation thereof is to be made at the foot of
the deposition by the Registrar or Examiner.

The evidence of the witnesses is in ail cases to be kept closely sealed, and the contents thereof
are not to be divniged until publication shall have been passed ; after which, but not sooner, the
,Proctor administering the interrogatories, if any are administered, is to deliver a copy thereof to
the Proctor producing the witness.

la the event of aiy itness refusing tr-attend to be examined, bis necessary expences having
been tendered to him ut not otherwise,) a compulsory or subpena,l| to be prepared by the
Registrar, may be extra ed, and served on the person so refusing to attend, by shewing to hiim

-the original instrument under seal, and leaving with him a collated copy thereof, and if he do not
-appear to this process, an attachment nay issue against him for his contempt.

Thie witnesses for the plaintiff being all examined, his Proctor may on the first court-day after-
wards pray publication of the evidence, which is to be decreed to take place at a time to be fixed

* by the Judge ;¶ and at the expiration of that time it is imperative on the opposite party to plead
if he intends to do so at all ; for this purpose, he is to attend before the Registrar or Surrogate,

.,and( declare in a minute** of Court that he intends to offer an allegation†t or counter-plea, and the
same must be brought into Court within a reasonable time, to be assigned by the Judge. In that
case, publication of the evidence must be stayed until the allegation be disposed of, either by
being adnitted or rejected by the Court, or by the party abandoning the intention of giving i in.
If admitted, publication must be stayed until the whole evidence in the cause be taken. lu the
event of no ailegation or counter-plea being given, or, if given, being rejected by the Court, or
withdrawn by the party, publication of the evidence is to take place; and thereupon the deposi-
tions may be inspected on each side, and copies thereof furnished to the parties at the request of
their Proctors, who may make copies thereof for their respective Counsel.

After the evidence lias been inspected, neither party can claim as.a matter of right to give any
further plea or allegation in the principle cause; but if the Judge shall be satisfied by affidavit
that there is any niatter important to the issue, which could not have been pleaded before by
reason that knowledge thereof had not corne to the party prior to, or that the fact had occurred
after the publication, the Judge in his discretion may allow such matter to be pleaded.

A llegations exceptive to the testimony of witnesses‡ nay be given after publication in cases only
where the matter on which they are founded, arises out of the evidence of the witness or witnesses
excepted to, and where the contradiction, if proved, would tend naterially to destroy his or their
credit ; but no allegation exceptive to the testimony of witnesses is to be admitted, if the facts it
contains either have been or could have been pleaded before publication. After publication, no
allegation, pleading generalily that the witness is not worthy to be believed on his oath, is to be
received. Any such allegution, 'when offered, must precede publication, and inust plead generally
ihat the witness is of bad character and reputetion, and not to be believed on his oath without
imputing to hiu any specific charges.

l See Oath. No. 89. †- See Minute, No. 90. ‡ See Forms used in the Hirh Court of Admiralty, No. 91 to 95.
5jSee Formns, No. 96 to 99. Il See Forin No. 100. ¶ See Minute, No. 101. * See Minute No. 102.

†† See Forma orAllegatione. No. 103 tu 107. ; See Forma Nos. 108 and 109.
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When several pleas are given in a cause, witnesses are to be examined on each plea; and all
other steps are to be pursued in the same manner as directed in respect of the plaintiff's libel.

It is the duty of the Proctors to take especial care that the libel and defensive allegation contain
all the facts material to the decision of the cause, so that several pleas may not unuecessarily be
given.

When publication shall have taken place on all pleas, the cause is to be set down to be heard at
a time tobe appointed by the Judge. Counsel are to be furnished with copies of all material papers,
viz. pleas, exhibits, and depositions of witnesses, but not of warrants, deerees, or other formai
instruments, unless from circumstancesthe contents of such instruments niay be material to the
discussion of the cause. A case for hearing on each side is to be prepared by the'respective Proctore,
briefly stating the proceedings which have taken place, and calling the attention of Counsel to the
decree which each party may pray the Judge to pronounce. The evidence is not to be abstracted,
nor are documents of which Counsel are furnished with copies to be more than nerely described in
the case. All lengthened details are to be avoided, but the attention of Counsel is to he directed
to the principal points. A reasonable fee is to be paid to Counsel on the hearing ; and if the case
takes more than one day in argument, a moderate additional or refreshing fee is to be given fdr
each subsequent day. Defmnitive sentences in writing are only requisite in derelict and piratical
cases. In other causes the judgment play be given by interlocutory* decree, and entered by the
Registrar in the Assignation Book,

If it become necessary to enforce a judgment, a monitiont is to be taken out against the parfy
principal and his bail, and served in the manner before directed in regard to instruments requiring
personal service. Upon the return into Court of the monition, with a certificate of its due service
indorsed thereon, and the tenor thereof not being obeyed, the Judge, upon motion of Counsel, may
decree an attachment‡against the person of the party mouished for his cointempt; directirig either
the attachment to issue immediately, or to be suspended for a reasonable time, as circumstances may
in his judgment require. This attachaient § is to be extracted from the Registry. The previous
service of a monition may not always be necessary. Where the disobedience is manifest upon the
face of the proceedings, and it is clear that the order of the Court must be known to the party, an
attachment may be decreed-without a previous monition ; but in cases where sureties are to be
attached, a previous munition is indispensable. 'Upon compliance with the order for disobedience
of which the attachment issued, and upon paymenutof the costs of the attachment, the Marshal, o
other person executing it, is to release the party, certifying w tohe Judge fully what has been done
but in cases of doubt he may resort to the Judge for directions previous to the release.

14. Proceedingby Act on Petition.

In case bail lias been given to the action, a minute is to be made in the Assignation- look by the
Registrar, assigning the Proctor for the party proceeding to deliver his act on petition to the
adverse Proctor by a time to be fixed by the Judge. The Proctor is then to set irth the facts of
his case il in a plain narrative manriner; without argument, and concluding with his prayer. This,
having been settled by Counsel (for which purpose lie is to be furnished with a copy)., is to be
copied fair fbr the Court, and then delivered to the adverseProctor that he may reply thereto, and
vith the reply, it inust be returned to the Proctor of the party proceeding, that ie may make a
rejoinder thereto if necessary. The reply and rejoinder nust also be settled by Counsel li the same
manner as the act.

The fàcts alleged in the act on petitition are-to be supported by affidavits; and any necessary
exhibits, or documents annexed thereto, are to be verified in such affidavits, which are to be confined
to the material averments, and are not to be settled by Counsel.

Should any delay occur in the delivery of the act from one Proctor to the other, either of them
may allege the same, in the presence of the Registrar, before the J udge, who is to direct the act to
be returned by a time to be specified; and if it be not returned by that time, or good cause shewn
for the delay, the Judge is to assignn tohear the act on petition ex parte, that no unnecessary postpone.
nient may take place, for which purpose a copy of the act, instead of the original, together with the
affidavits on behalf of the party, must be brought inby the Proctor applying to have the cause so
heard.

See Intertocutory Decrees, No.110 to 130. † See Mounitions, No. 131 to 135. See Minntes, No. 136 to 13.
ý See Attachaien tO, No. 140 to 145. # See Acte on Petition, No. 146 to 148.
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Whien thearticleisconcluded,it is tobesigned by both Proctorswho are to attend before the Judge
or Stirrogate, in the presence of the Registrar, to bring in the same, together with the original
affidavits and exhibits. No further affidavits or documents are to be afterwards received, unless
by leave of the Judge obtained on special application. The Judge is then to appoint the cause for
bearing, and thereupon one copy of the affidavits and exhibitions is to be made for each of the
Counsel, and one for the adverse Proctor, to be delivered to him when the originals are brought in.
''lhe adverse Proctor isalso to make copies for his own Cotnsel. The same rules, as to the preparing
the case for hearing, delivering copies of papers, fees to Counsel, and the same proceedings for
enforcing obedience to the decree, are to be observed as in a cause conducted by plea and proof.

15. Suits for Mariners' Wages
The same regulations as to the arrest of a Ship, the subsequent proceeding by default or in

_pnan, and the rules for conducting a cause by plea and proof, are to be applicable to the suit of
a mariner for his wages, which is called a cause of subtraction of wages, in which the mariner
may proceed against the ship, freight, and master, or the ship and freight; or the owner or the
niaster alone ; and any number of mariners, not exceeding-six, may proceed jointly in one action.

When an appearance is given, the Proctor for the party proceeding is entitled to an assignation
on the defendant* to bring into Court the mariner s contract and ship's books; and he is not
conpelled to file his libel until they are so brought in.

The libel, if in common form and pleading no special matter, should state the hiring, rate of
vages, performai-ofservice,and the refusai of payment ; and should have annexed to it a schedule,

stating tIe whole amount of wages, with the sum, received on account, and the balance claimed to
-be due. This plea is termed a summary petition, and should not be settled by Counset

§ 16. Suits for Pilotage.
Suits for the recovery of pilotage, where no party appears to defend the action, may be conduc-

ted by default or in pæenam. When contested, the proceeding wili be by plea and proof; the libel
or plea, as in suits for wages, if containing no special matter, is also called a sumreary petition,
and need not be settled hy Counsel.

§ 17. Suits of Bottomry.
These suitsmay likewise be conductedby default or in pnam, and ships may besold,in virtue of

a decree of the Court, for the paynent of bottomry bonds without any appearanee having been
given to defend the action.

Vlien the validity of the bond is contested, the cause generally proceeds .by act on petition and
affidaN its, but the party promoting the cause may, if he thinks proper, proceed by plea and proof:
and it is competent to defendant, on his appearance, to require the cause to be conducted in that
mnanner, for which purpose he must pray the Judge to assign the promoter to bring in a libel.

Before the warrant is extracted from the Registry, the original bond must be exhibited to the
Registrar in addition to the usual affidavit.

§ 18. Causes of damage iy Colision.
These causes may also be prosecuted by defauit or in pœnam. When defended, the suit is con.

duicted by plea and proof, and differs in no respect from that mode of proceeding already detailed.
Suits of Damage by Beating or Assault on the High Sea.

In these cases the suit is by plea and proof, and the warrant is necessarily against the person.
Prosecutions for contempt in breach of the Maratime Law, and of the Regulations and Instruc-

tions relating to His Majesty's Service at Sea.
These prosecutions can only be instituted on complaint by an Officer in His Majesty's Navy,

and under the directions of the Lord Higb Admiral or the Commissioners, for executing the office
of Lord High Admirai of the United Kingdon, or of some one of the Admirais or Commanders in
Chief of the naval squadrons abroad, and are to be conducted in the following manner :-

An affidavitt of two persons is to be exhibited by the Proctor for the Crown, stating the name
and description of the party intended to be proceeded against, and detailing the particulars of the
ao,ïence committed, which affidavit, with a short case, is to be delivered to the Advocate for the

0' See Minute, No. 149. + See Aflidavit, No. 150.
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Crown to move the Judge to decree the warrant of arrest, who, in making the decree, is to specify
the amount of the bail to be given as he shall consider sufficient to ensure tie personal appearance
of the party prosecuted when judgment shall be pronounced. This amount is to be stated in the
Action Book and on the face of the warrant. The Marshal is then to execute the warrant by the
arrest of the'person of the offender, who is to be liberated on giving sufficient bail, which is to be
taken in the usual manner.

On the appearance being given, the Proctor for the Crown* is to be assigned to exhibit articles
pleading the offence within a short time to be specified by the judge.

These articles are io be prepered by the Proctor for the Crown, and may be settled by Counsel,
and the cause is then to proceed like other suits, by plea and proof, with the following exceptions:

lst. On the articles or plea being admitted to proof, the defendant must be assigned to declare
in act of Court, within a reasonable Lime, generally whether lie denies the facts pleaded, which is
termed giving a negative issue, or whether he confesses them, which is termed giving an affirmative
issue.

2ndly. In case of an affirmative issue, the judgment of the Court may be immediately pronounced
on which occasion the defendant is to be allowed to exhibit affidavits in mitigation of punishment
but not to deny the offence charged.

3rdly. Extended personal answers in writing to the different positions or averments of the articles
cannot be required from the defendant.

4thly. Where a negative issue is given the defendant may be at liberty to offer a defensive plea.
After the evidence is taken, if the Judge shall decide that the charge is established, he will

proceed to give sentence, imposing the fines due by law on the defendant and condemning hirn
in the costs. In very aggravated cases the defendant may also be imprisoned for a limited Ltime.
Affidavits in mitigation may be offered and<are to be received when the offence has been proved
by evidence.

§ 19. Suits for Salvage
The ordinary course of proceeding is by act on petition, but in cases where no appearance is

given these suits may be prosecuted by default or in pænarn. The property iust on no account
be released from arrest until a value shall be- agreed upon between the parties and alleged in
minutet of Court, which is to be enteed by e t the Assignation Book.

If the value cannot be agreed upon, a decree‡ of appraisement must be extracted by the Proctor
for the salvors, and executed and returned into Court before the propefty is released. This constat
of the value is necessary both for regulating the amount of bail to be taken, and for guiding the

Judge at the final hearing in fixing a proper remuneration for the services of the salvors, with
reference to the value of the property saved.

§ 20. Causes of Possession.

These causes are to commence by the entry of an action at the suit of the owners or owner of a

msajority of interest in the ship, and a warrant is to be issued to obtain possession thereof from any

party who may withhold t'ie saie. No amount of action need be inserted in the Action Book or
on the face of the warrant.

An Affidavit§ of the party proceeding is to be prepared by the Proctor, and laid before Counsel,
with a short case stating the circumstances, in order to move for the warrant, which can be obtained
only on motion of Counsel. The affidavit need not previously, as in otlher cases, be left in the
Registry. On this occasion the Jidge or surrogate is to be attended by the Proctor, Counsel, and

Registrar; and the Judge on reading the affidavit, if it be satisfactory, will, on motion of Counsel,g
decree the warrant citing all persons in general to appear and answer to the party proceeding in a
cause of possession. 'he warrant having been served on the ship, is to be returned into the Registry,
and if no appearance be given within a nonth friom such return, the Judge, if satisfied that the party

proceeding has a majority of the legal interest, is, un the affidavit originally brought in or on further

proofs, if necessary, being exhibited on motion of Counsel on the next regularly adjourned Court-

day, by interlocutory decree to order possession of the ship to be delivered to the party proceeding,
or if necessary assign a further limited time for entering an appearance, and on any subsequent

regularly adjourned Court-day in like manner pronounce his decree, which is issued by the
Registrar fromi the Registry.1

• See Form, No. 151. † See Minute, No 152. * See Decree, Nn. 1
§ Sec Form, No. 154. g Sec Minute, No. 155. ¶ Sec Forai, N'

C
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Should any party appear to contest the right of possession, the cause is to proceed by art on
petition and affidavits, the ship remaining in the custody of the Court until the final hearing,
because the object of the suit which is to obtain actual possession of the property cannot otherwise
be secured.

Upon an interlocutory decree being pronounced in favor of either party, a decree of possession is
to beissued accordingly.

During the dependence of the suit on proof by affidavit being exhibited that the ship's register
is in the possession of any person whomsoever, a monition* may be issued requiring him to·bring
it in, or shew cause why it should not be brought into the Registry to abide ·the event of the suit.
Or after the hearing, sbould the ship's register remain in the possession of anyperson, the Judge
may on proof thereof issue a morition† directing him to deliver up the same to the party in whose
favor the decree has been made.

Causes of possession may also be conducted by plea and proof at the option of either party.

§ 21. Action to obtain Security for the safe Return of a Vessel.
Actions of this description occur when a part owner-is dissatisfied 'with the management of his

co-owners, and requires the ship to be restrained from proceeding on a voyage until bail shall be
given for her safe return to the port to which she belongs.

An affidavitt of the party is first to be made setting forth the number of shares of which he is the
legal owner, that he is dissatisfied with the management of the ship, and isdesirous of obtaining
bail for her safe return to the port to which she belongs, to the amount of the value of bis shares,
which value -is to be stated in the affidavit. And upon this affidavit, which need not previously be
left in the Registry, the Judge or Surrogate in chambers is to be moved by Counsel to issue the
warrant of arrest.§

The action should be entered in the amount of the value of the shares of the party proceeding,
and in a further moderate sum to cover the costs; and on bail Il being given, the vessel is to be
released and allowed to proceed on her voyage.

In case of the parties differing as to the value of the vessel, she must be appraised under the
authority of the Court; and the actual value of the shares of the party proceeding at the period of
giving bail, whethér the ship be appraised or not, is the amount-to be recovered in case the bond
shall ultimately be pronounced to be forfeited.

The costs of the arrest are to be borne by the party proceeding:; and the costs of givinr bail by
the defendant, unless the Judge shall see cause to order otherwise.

In the -event of the loss of the vessel before lier return to the port to which she belongs, (until
whicli time the bail bond remains in force,) the party principle and his sureties may be called on
by monition¶ to slew cause why they should not bring in the amount of their recognizances, in
order to abide thejudgment. of the Court. To obtain this monition an affidavit must be exhibited,
shewing that the bond has become forfeited, end it nust be moved for by Counsel before the Judge
or Surrogate. The monition when obtained requireý personal service.

Should an appearance be givern and thesuit be contested, the Proctor of the party proceeding is
to be assigned to deliver an act on petition tO the adverse Proctor, and the cause is thsen to take the
same course as other cases conducted by act on petition.

§ 22. Derelict Cases
In cases of derelict the action is to be entered and the warrant extracted by the Proctor for the

Admiralty, without any amount of action being stated in the Action Book or on the warrant, and
no affidavit is necessary to obtain the warrant, which, whein isFuîed, is to be served by affixing it
for a short time on the ship or goods found derelict, and by leaving thereon aflixed a true copy
thereof. The warrant is then to be returned by the Proctor into the Registry.

After the lapse of three months from the return of de warrant, (the property remaining in the
custody of the Court,) the Juudge, on the next regularly adjourned Court-day, at the petition of the
Proctor, and on his allegation* in Court that the warrant lias been retuirned upwards of' three
months, and that no appearance has been given, is to decree a monition†† to issue, calling uporr
all persons to appear and shew cause why the property should not be condemned, attie expiration
of a year and a day from the return of the warrant, as droits and perquisits of His Majesty in his.

• See Form, No. 157. † See Form, No. 158. ‡ See Form, No. 159.
§ See Minute, No. 160 i See Form or Bond, No. 161. •¶ See Form No. 162.

*• See Minute, No. 163. †† See Monition, No. 164.
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office of Adniralty. The monition is to be made returnable at three months after its date ar
to be served by affixing the original for a short time either on theCourt-House or on the F e,
or place of common resort of merchants, or.as the usage of the colony or settlement me , and 
by leaving thereon affixed a true copy thereof. The ohject of this general service is Lo ivIME
utmost publicity, so that the contents of the monition may be most likely to reachjth kn -
ledge of all parties interested. After this service, the monition is se be returned into th_ il9 C
with a certificate of service indorsed thereon. \ -

If the property be in a perishable condition, and the Judge be satisfied by aflidavit at a
after the arrest that it would be for the benefit bf all parties intereited therein that the
should lie forthwith sold, it may be appraised and sold under the direction and a.uthority of the
Court, and the proceeds paid into the Registry.

At the expiration of a year and a day from the return of the warrant, if no claim or appearance
be given for the owners,. the Judge,,on the next regularly adjourned Court-day, is to proceed to
condemn by sentence the property as droits and perquisits of His Majesty in his office of Admi-
ralty. The sentence* is to be prepared by the Proctor, who is to make a fair copy thereof for
the Judge's signature, which is to be signed in Court in presence of the Registrar, and a certi-
fidatet is to be àdded by the Registrar on the sentence, and a minute made in the Assignation
Book of the sanie having been so signed.

The ownes of property proceeded against as derelict, may appear at any time before the
termination of the cause, and claim the sane without being liable to any fees of contumacy
incurred prior to their appearance. The claim, with an affidavitt in verification thereof, is ta be
drawn by the Proctor, and should set forth the name, residence, and occupation of the owner, the
title of the party to, and the identity of, the ship or goods claimed. Documents or exhibits in
support of the affidavit may be annexed thereto. When the claim and affidavit have been settled
by Counsel, the proctor is to attend his party before the Judge or Surrogate, to be sworn to the
sanie in the presence of the Registrar, and the Judge will then assign to hear on admission thereof
on the next Court-day, or at any other time to be by him fixed, of which notice is to be given to
the parties. A copy of the affidavit and claim is to be given to the Proctor for the Crown, and if
the Counsel for the Crown be satisfied that the par (y claiming is entitled to restitution of the
property, he is to consent to the sane being restored, which on motion of Counsel § before the
Judge nay be inimediately done on payment of the salvage, and the expenses on behalf of the
Crown. The instrument of restitutionIl is to be prepared by the Registrar, and extracted from
the llegistry by the Proctor for the claimant. The interests ofsalvors are always to be protected,
and to this end, if restitution be consented to, and if salvage has not been previously paid, bail!
to our Sovereign Lord the King, in his office of Admiralty, in a sun sufficient to answer salvage,
must be given by two persons on behalf of the owners before the instrument of restitution is to
be issued.

If the title to the property is contested, the cause must come on to be heard in Court; a case
and papers being delivered to Counsel as in other contested causes.

27. Prosecutions for breach of the Revenue or Navigation Laws.
An afBidavit-* is to be rmade by the seizer, detailing the grounds of the seizure and the circum-

stances attending the same, to which, in the case of a vessel being seized, is to be annexed all
origial papers that have been delivered up at the time of seizure, and which must be verified in
the affidavit. Or if the ship's papers have been concealed, thrown overboard, or destroyed, the
fàct of such concealment or destruction should be stated in the affidavit.

The affidavittt is to be exhibited to the J udge or Surrogate, who is to decree a monition‡t to
issue, returnable fourteen days after service, citing by nanie the owners or persons implicated (if
known) in special, and ail others in general, to appear and shew cause why the forfeiture should
not be decreed, and the penalties due by law pronounced for ; but where the parties are Dot
known the monition must only cite all persons in general.

When the monition specifies the names of the parties cited, it must be personally served on
them like other instruments requiring personal service, and must also, like other monitions where
the nanes of parties are not mentioned, be served on the E xchange or Court-house, or other public
place, as before directed respecting instruments requiring service against all persons in general.

* See Sentence, No, 165. t See Minute, No. 166. ‡ See Forms,Nos. 167 and 168.
§ See Forms of iterlocutories, No. 128 to 130. If See Form, No. 169. ¶ See Form of Bond. No. 170.

é* See FormslNos. 203 and 204. †† Sec Minutes decreeing same, Nos. 205 and 207. ‡ See Monitions, Nos. 208 and 211.
C 2
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The monition having been served and no appearance heing given, the Judge is to proceed by
interlocutory decree to condemn the property : but such condemnation is not to take place on any
other than a regularly adjourned Court-day, and not until the expiration of fourteen days from
the return of the monition, and if it lias been personally served, the Judge may, without requiring
any further evidence than the affidavit to lead the monition, pronounce for the penalties due
by law.

If a personal service of the monition cannot be effected by reason that the persons named
therein have purposely absented themselves to avoid the service, the Judge may pronounce a
similar decree; but if he has reason to believe that the persons named in the monition are bond
fide ignorant thereof, he is to reserve his judgment so far as relates to the penalties sued for, and
also as to the property, should any doubt arise upon the evidence.

In the case of a monition citing all persons in general, and not describirg any person by name,
no penalties can be pronounced for, but if the persons by whom the offence was committed shall
afterwards be discovered, a subsequent monition may be issued in the same suit against him or
them for recovery of the penalties.

In order to move for the interlocutory decree,* a case, with.a copy of the affidavit, must be
delivered to Counsel.

A Claim May be given on behalf of the owners at any time before the interlocutory decree, and
the claimant may, if he think fit, require the seizer tc file an information or libel, to whiclh the
claimant may give in a responsive plea or allegation, and the case wili then proceed by plea and
proof in the manner before mentioned.

To the claim must be annexed an affidavit, containing the names, descriptions, and residence of
the owners, and a detail of all the circumstances on which the claimant means to rely as the
grounds of his defence.

The claini and affidavitt are to be prepared and givenÀn as directed in derelict cases; but in
compliance with the Act 6 Geo. IV. cap. 114, sec. 62, security must be given on behalf of the
claimant in the sum of £60 sterling,‡ to answer costs before any claim can be received.

Upon a claim being filed, the Judge, with the consent of the Collector and Comptroller of the
Customs, mayorder the delivery of the property to the claimant, on his giving bond, with two
sufficient sureties, to answer double the value of the same, as provided by the 58th section of the
said Act.

The Court, on the application of the officer of the Custsoms, or parties interested, may, at any
time before condemnation, direct the property to be sold, if it shall satisfactorily appear by
affidavit that a sale will be beneficial to all parties interested.

When a claim is given, and no libel prayed, the Court nay proceed to adjudge the case upon
the facts and circumstances stated in the affidavits on both sides ;§ but if it shall appear to the
Jtdge ihat the case is not sufficiently proved by such evidence, hie uay direct an information or
libel to be filed by the seizer,| and give leave to the claimant to file a responsive allegation ; in
which case vitnesses are to be examined on both sides, and the cause will proceed as in plea and
proof cases.¶ After condemnation, the sale must take place according to the provisions of the
56th section of the said Act.

In order to remedy complaints which have been made of the burthensome law charges in the
Colonies, on proceedings in revenue cases of smnall value, it is directed, that any number of
seizures, not exceeding in the aggregate value £300, and not individually exceeding the sum of
£100 may be included in one monition, and that different seizing officers may proceed conjointly
in the sanie prosecutio,-care being taken that the monition, and also the libel where that pro-
ceeding is requnired, be drawn conformably with the several circumstances, and that the different
seizures be described in separate articles or counts of the libel or information. And to obviate
any possible delay in the proceedings of the seizing officer%*, any claimant is to be at liberty to
take out a monition†† against the seizer, returnable three days after service thereof, requiring
hini immediately to proceed to the adjudication of the property seized. For this purpose and
also to enable the seizer to determine whether to proceed separately as to one seizure, or to wait
for the chance of including other seizures in the sane process, by a consideration of the expenses
of warehousing and custody of the seizure, the seizer is, without delay, in all cases where the

*See Forms, Nos. 212 and 213. †. Sce Fortns, Nos. 214 and 215, See Bond, No. 216.
§ See Interlocutory Decrees, Nos. 217 and 218. [|See Libel, No. 219.

¶ See Interlocutory Decrces, Nos. 220 and 221. * See Minute, No. 222. †† See Monition, No. 223.
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probable amount of the seizure does not exceed in value £100, to report the facts to the Registrar
of the Court.

In cases where it shall be deemed necessary to proceed immediately without waiting for other
seizures, and the value is under £100, the several charges of the proceeding and adjudication are
to be reduced £25 per cent. upon the usual charges; and if the property separately proceeded
against does not exceed the value of £50, one half of the usual fees only are to be charged.

§ 28. General Rules to be observed in Practice.
Subduction of an Action.

If a party proceeding, determine to abandon his suit, or has compromised the same, he may at
any period be allowed to subduct the action ; to which end, the Proctor who has extracted the
warrant is to sign a short entry to that effect in the Action Book,and the property,if any have been
arrested, is to be immediately released.

c 29. Tender.
Whenever a tender is made on behalf of a defendant to pay a certain sum of money, the surn

tendered must be brought into the Registry, and an undertaking given for payment of the costs
incurred up to that time; this must be done before the Judge or Surrogate, in the presence of
the Registrar and the adverse Proctor, and a minute* thereof is to be entered in the Assignation
Book, and the Proctor for the plaintiff is to be assigned to declare whether he will accept the
tender or not, within a time to be limited by the Judge.

If the tender be refused, and the Courts shall ultirnately consider the same to havebeen sufficient,
the plaintifF, in general cases, is to be subject to all the costs incurred subsequent to the refusal,
but under special circumstances, where the enforcement of this rule may be attended with injustice
or iardship, the Court nay exercise its discretion by forbearing to condemn him in costs.

30. References.
In cases whtere a reference of the subject in litigation may be expedient, the Judge, either for

his own satisfaction or at the instance of either of the parties, may refer any accounts or demands,
or any matter incidental thereto, to the Registrar, directing him to take to his assistance one or two
merchants, and to investigate and report on the inatter. The merchants to be selected by the
Registrar and approved by the Judge.

lhe reference being ordered, the Registrar is forthtwith to make an appointment with the Proctors
of the parties and with the assistant inerchant or merchants, and all necessary documents being
produced, the Registrar and merchants are to iear the matters in dispute discussed by the Proctors
and the parties principal, or their agents. The Registrar is afterwards to draw up the result of
the investigation, and of their joint deliberation theieon, in a written report,† to be brought into
Court, and a minute‡ to that effect is to be thereupon made in the Assignation Book.

The Judge is to direct the report to be confirmed, unless objected to by either party by the
succeeding adjourned Court-day, or within a time to be linited by him. The report may be
contfirmed at the prayer of either of the Proctors,§ and either rnay object to the report wholly or
iii part ; but the party objecting nust so declare in act of Court, and is to be assigned by the
Judge to dci iver ii ai] act ou petition, setting forth his objections to the adverse Proctor, within
a time to be liiited. And the subsequent proceedings are tien to he conducted as on all other
acts on petition.

§ 31. Taxation of Costs.
The Proctor of the party who has obtained a decree or order condemning another party in the

costs. is to tbrnish the adverse Proctor and the Registrar each with a copy of his bill, and to
attend the Registrar to procure an appointment to tax the same, of wvhich notice is to be given to
the adverse Procter, that he may be present thereat ; and if lie shall decline, or neglect to attend,
the taxation ntay proceed in his absence upon an affidavit being exhibited to and filed with the
Registrar, shewing that a copy of the bill had been furnished, and that twenty-four hours' previ-
ous notice of the appointment had been given to hitm.

If the amount of the costs ascertained by the Registrar be not forthwith paid, the Registrar is
to report the amount to the Court, when, if. no objection be made, the Judge is to sign the bill,
'which comipletes the taxation, and a minute thereof is to be entered in the Assignation Book.

See Minute, No. 24.
§ Sec Minute, No. 227.

† See Report, No, 225. ‡See Minute, No. 226.
u See Minute, No. 228.
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If the adverbe Proctor be dissatisfied with the amount proposed to be allowed, he is, on tie same-
being reported and before the bill is signed by the Judge, so to declare in Court ; and in that case
the Judge is to assign him to deliver an act on petition* in objection to the taxation within a short
time to be specified, and subsequently the same course is to be pursued as in other acts on petition.

When the Judge has signed the bill, whether as originally reported by the Registrar, or with
any subsequent ai teration, lie is to decree a monition t for payment thereof : and if the costs be
not immediately paid, such monition may be extracted and served as usual, and may be followed
up by attachment if necessary.

§ 32. Incidental Monitions.

In any cause, however commenced, monitions nay incidentally become necessary, which are to
be made returnable at a period to be fixed by the Judge ; and if the tenor of the monition be not
complied with, the Juge, on proof that it lias been duly served, may enforce obedience thereto
by attach ment.

b 33. Commissions.
Commissions to take bail, to take the answers of parties to a libel or allegation, to take the oaths

of parties or others to affidavits, to examine witnesses, and the like, may, under the authority and
at the discretion of the Judge, issue in cases where the parties reside at so great a distance that the
transaction of the business by commission will be attended with less expense than their personal
appearance before the Court.

Commissions may also issue for the unlivery of a cargo, for the appraisement or sale of a ship or
cargo, or for the appraisement and sale of a ship and cargo in cases when, by reason of the
distance, the Marshal cannot be conveniently enployed for the purpose without great expense.t

All commissions are to be directed to respectable merchants, or professional men narned by the
Proctors; and when they can agree thereto, one Commissioner will be sufficient, otherwise a
Commissioner is to be nominated by each party.

§ 34. Acts on Petition.
In cases where any incidental matter may become the subj ect of dispute, and either of the parties

shall desire it, or if the Judge shall deen it necessary for his own satisfaction to have the facts
further eluicidated, he may direct the circumstances to be set forth in an act on petition.

§ 35. Appeals.
All appeals from decrees of the Vice-Admiralty Courts are to be asserted by a party in the suit

within fifteen days after the date of the decree, which is to be done by the Proctor declaring the
same in Court; and a minute thereof is to be entered in the Assignation Book.§ And the party
must also give bail within fifteen days from the assertion of the appeal in the sum of £100 sterling,
to answer the costs of such appeal.

In all cases, however, in which an appeal is asserted, except respecting slaves, the Judge may
proceed to carry his sentence into execution provided the party in whose favour the decree has
been made give bail to avoid the event oÈfthe appeal, by two sureties in the anount of the value
of the property or subject in dispute, together with the further sum of £100 sterling to answer
costs, in the event of the same being awarded by the superior Court.

The party appealing, having complied with these regulations, is then to cause the Judge and
Registrar to be served with an inhibition from the High Court of Admiralty, restraining them
from further proceeding in the cause, and also with a monition to transmit the process.

This process wili consist of a fair copy of the proceedings under the seal ot the Vice-Admiralty
Court, to be made and signed by the Registrar, at the expense of the partyordering the same,
which is to be transmitted to the superior Court pursuant to the monition.

The proceeds, if in Court, or in the hands of any individual, must, on a special monition for
that purpose being [served, be remitted to the Registrar of the High Court of Admiralty or Court
of Appeal.

36. Regulations as to the.Sittings of the Court.
Before the rising of the Court, the Judge is always to adjourn the same toa day to be by him

fixed at his discretion, and proclamation thereof is thereupon to be made in open Court, by the.
* See Minute, No, 229.

ý See Formu, No. 256.
†See Monition, No. 135. + See Forms, No. 230 to 235.

f See Form, No. 237.



RULES AND REGULATIONS.

Marshal or Officer of the Court. It is, however, competent to the Judge, notiwithstanding such
adjournment, subsequently to appoint an intermediate day or days, as may appear to him to be
necessary, for the expediting any particular cause or causes beforethe Court.

Forty-eight bours' notice of sucli intermediate Court-days must always be published in the
Gazette, or public newspaper of the Colony by the Registrar, at the expense of the party at whose
instance or for whose benefit the Court is to be so called, which expense is to be paid by the Proctor.

Care is always to be taken that on such intermediate Court-days, no assignation be sped, or order
made, precluding the right, or to the manifest injury of any absent party, when it shail appear that
lie cannot have received sufficient notice of the sitting of the Court; and absent parties are always
to be entitled to the favourable consideration of the Judge, if on the next succeeding regularly
adjourned Court-day cause shall be shewn why an assignation made on any intermediate Court-day
had not been complied with

1 like manner, when an assignation has been made for an act to be done by a limited time, shall
not have been duly conplied with, and an intermediate Court-day shal be subsequently held,
parties who cannot by possibility have been cognizant of such intermediate Court, and who may
have very conclusive.reasons to allege why they have been unable to comply with such assignation,
are not to be prejudiced by the enforcement of the same on such intermediate Court-day.

§ 37. As to the Return and Service of Warrants, Monitions, and other Instruments.
In general cases, warrants, monitions, and other instruments are to be made returnable, and

parties cited to appear at the Registry, either on a certain day mentioned, or at the expiration of
a certain number of days after service, to be specified in the instrument, and between any two
hours of the day most usually appropriated to public business.

Mon itions to pay costs or a sum of money, or to do any specific act within a certain number of
days, are to be returnable at the expiration of the usual hours of business at the Registry, on the
furthest or last day assigned to the party to (1o the act.

If no appearance be given thereto, the Registrar is immediately on the expiration of the time
specified to attend before the Judge or Surrogate in Court or Chambers, with the Proctor who is
to return the instrument; and the proceedings are subsequently to be continued according to the
requisites of the cause. The day of such return is the period from which is to be reckoned, for all
future purposes, the contumacy or default of the party cited and not appearing.

Instruments against all persons in general, and which are served only on the ship or goods, or on
the Exchange, or principal resort of merchants, or on the Court.house,can only be further proceeded
or in pnamn on the regularly adjourned Court-days. But an instrument which has been person-
ally served and duly returned,may be followed up by all further proceedings, even to attachment,
wvithout more regard to the regularly adjourned Court-days than would be necessary respecting
any other incident in the proceedings, because in such cases the party who has been served must
always be aware of the liabilities to which he is exposed by his own laches, or contempt.

If au instrument be served on a shi), or goods laden on board a ship, when the master is on
board, and the action be one to which he ought to aopear and become a defendant, such service

nay, for the purpose of future proceedings, be considered equivalent to a personal service on him.
Whenever any monition or other instrument is served by any other person than the Marshal,

the certificatea of the service therer-f nust be verified by an affidavit of the person serving the
samne.

Ail warrants, monitions, and other instruments requiring ulterior proceeding in pænam, in
case of no appearaice or of non-obedience, must be duly returned at the time specified for their
return ; and if not then duly returned, no further proceedings can be had thereon.

§ 38. Interlocutory Decree.
The interlocutory decree, which must always be moved by Counsel, is the final act of adjudica-

tion in the principal cause of action in any suit. But in some few instances a suit may be
teriinated without it, viz :

Where a libel is rejected.
Where a defendant is dismissed because the promoter does not bring in his libel.
Where a protest is pronounced for, and the party appearing under protest is dismissed.
Where an action is subducted.

See Form of Certificate and Affidavit, No. 238.
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If spreties apply to be dismissed from their recognizances, it must be done by interlocutory
decree; but if they are dismissed by the interlocutory decree in the principal cause, no further
decree of that kind is necessary for their disnissal.

The fees due to the Judge and Officers on an interlocutory decree, are chargeable to ail parties*
who receive benefit under the same; thus, in a case of derelict, the fees are chargeable to the
claimant who obtains restitution of the property, and to the salvors to whom salvage may be
awarded.

No decree is to be made, nor Act of Court to be sped by the Judge or Surrogate, without the
presence of the Regitrar, by who*m a minute or record thereof must be made and attested, except
only in case 'of the Registrar's unavoidable absence, on which occasion the Judge or·Surrogate
inay assume an actuary to attest pro hac vice the act to be done. Any practitioner of the Court,
provided he be not concerned in the suit in which the act is to be done, may perform this part of
the Registrar's duty, attesting by his signature the entry of the act in the Assignation Book.

39. Monitions.
If a monition be not decreed at the time an interlocutory decree is made, it may, at the petition

of the Proctor on either side, be decreed on any Court-day afterwards.
No monition to pay costs can be extracted until after such costs shall have been regularly taxed

by the Court.
40. Proxies.

Although proxies are not usually exhibited in maritime suits, yet they may sometimes be
required, in order to prevent Proctors from proceeding in causes on instructions from parties
not being themselves entitled to intervene, or not liaving a legal person standi to prosecute a
cause.*

41. Other General .Rides.
Upon the execution of commissions to take bail, the sureties must always justify their sufficiency

before t41e Commissioners, by being sworn to an affidavit,† to be drawn by the Registrar and
annexed to the commission; and when bail is not taken by commission, and the Court orders the
sureties to justify, a similar affidavit must be made.

When a cargo lias been delivered to the consignee, and lie bas not paid the freiglt, or when
freight lias been paid, and is in possession of the owner of the ship, master, broker, or any other
person, such freiglt may be arrested by service of a Warrant, upon the consignee or the person in
whose hands the freight remaimîs.

The same course is to be pursued when, under similar circumstances, a ionition is to be
served to bring the freiglit into the Inégistry.

Ail commissions of unlivery, of appraisement, and of appraisement and sale, are to be
extracted by the Proctor for the plaintiff or pronioter in the cause.

In those Courts iii which it may be necessary that the sane individual should act as advocate
and Proctor, lie may elect in whicl of the two capacities bis fee, in those instances wlere the duties
are necessarily exercised together, shall be charged, and the practitioner is in no instance to be
allowed to receive fees for the sane business in both capacities, nor to take a fee as Counsel wlhere
the act of a Proctor only is necessary. The sanie rule will applyto the fee specified in the table
for a consultation in any intermediate stage of the proceeding, should a "necessity arise to resort
to Counsel for advice ;" but an Advocate's fee for consultation is not to be charged on any occasion
wlere a reference to Counsel would not have been necessary. Tie Practitioner in such cases is
only to be entitled to the fée for consultation as a Proctor.

If the Practitioner charges tie Advocate's fee for motion necessarily.made by Counsel before
the Judge in the progress of die cau, he is not to charge or be alloved the Proctor's fee for
attending such motion, and where lie charges the Advocate's fee "for the liearing," lie is not àlso
to charge or be allowed the Proctor's fee "for attending intornations on the final hearing ;" nor is
he in any case, when-acting as Counsel in the cause, to charge the Proctor's fée for attendance
to foc Counsel.

lis the case of the charges for drawing, and the fee for settling any plea, affidavit, interrogatories,
answiers, and the like, the Practitioner acting in both capacities is not to be entitled to the full fee

See Proxy, No. 239, f See Form of Affidavit, No. 240.
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for drawing, and to charge a copy to seule, and also a fee for settling the same; but nay be al-
lowed, instead thereof, to charge such fee as the table prescribes for the Advocate on settling, and
also a moiety of·the charges allowed by the Table to the Proctor for drawing and copying.

It being provided by the 5th section of the Act, under the authority of which these Regulations
are established, that persons feeling themselves aggrieved by the allowance of any charges made
by any Officers or Practitioners iii the said Vice-Admiralty Courts, as not warranted by the
established Tables of Fees, may have such charges retàxed by the authority of the High Court of
Adniralty of Eugland, upon sunmary application thereto.

It is requisite, when such applications are intended to be muade to that Court, that a set of the
copies of all papers previously made out and used in the proceedings upon which the charges
objected to have arisen, or so many of them as may be necessary to explain or support the disputed
charges, be transmitted to England; or if such copies cannot be transnitted without imeurring an
expense disproportionate to the object, it will be sufficient, as a substitute for the sane, that an
affidavit be made stating surmarily the nature of the proceedings and the decree in the cause, a
description of the different papers and the number of folios contained in each of them, and such
facts or circumstances as will explain the nature of the cause and the charges objected to ; which
affidavit is to be filed in the Registry of the Vice-Adniralty Court, to give the Oficer or Practi-
tioner whose charges may be objected to, an opportunity of replying thereto, which lie should do
within a period not exceeding fourteen days, to be limited by the Judge, who is then to order the
costs already taxed to be referred for revision to the High Court of Admiralty, with copies of
the affidavits. But, previous to any such order of reference being made, the party conplaining
maust pay to the adverse Proctor such part of the allowed charges as is not ohjected to, and must
bring the remuainder into the lRegistry of the Vice-Admiralty Court, to abide the decision of the
H igh Court of Admiralty.

NOT.-Thie foregoing Riles and Regulations touching the practice and proceedings in the
several Courts of Vice-Admirtity Abroad, aire extractedfrom a Report addressed to the Lords
Conunissioners of Ils aIqjesty's Treasury, drawn up and signed by

JAMES FARQUHAR,
H. B. SWABEY,
WILLIAM ROTHERY,

r and perused and approved by
HERBERT JENNER,
JOHN DODSON,
STEPHEN LUSHINGTON,

And the whole, together with the Table of Fees for the respective Colonies (regulated and approved
y ithe same persons,) were submitted to and approvedby the Right Honorable Sir CSTOPHEa

R{omissos, Judge of. the High Court of Admirai/y.



T-ABLE OF FEES

TO BE TAKEN BY THE

J UDUE, REGISTRAR, MARSHAL, ADVOCATES, AND PROCTORS

OF THE

7 E -zA!D 1 ERà%Ai 'TY (D UIRT'
AT

QU E B E C.

JUD G E.

No Fees to be allowed to the Judge. His Salary to be, in lieu of all Fees
~. Lt.

200 O ~J

BY THE SURROGATE.

Fees in the Progress of a Suit or Cause.
For administering an Oath as to a Witness or Party in a Cause. Taking Bail,

whether by one or more Persons. Decreeing Monition, Commission, At-
tachment, or any other Instrument; or for any Judicial Act done before or
.fter the hearingof the Cause..................,. ................... 1 ö

BY THE REGISTRAR.

. ees on Instruments prepared by the Registrar.

For Irawing and Engrossing--Warrant to arrest Ship, Goods, or Person-Copy
and Filing Affidavit.... .................................. 0 . 4 .3

Bail Bond... . ............................................ 4 6
Maonition, Commission, or Decree, whether of Unlivery, Appraisement or

Sale, or otherwise....................................... 0 9 0
Writ or Instrument of Restitution.. .............................. 0 9 0
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£ s.d.
Compulsory or Subpæna against Witnesses. ............... ... ...... 3 0
Writ of Attachment ......................................... 0 9 o

If either of the preceding Instruments exceed in length ten folios, for every folio be-
yond ten. ............................................. ... 0 1

NoTE.-The folio mentioned throughout this Table of Fees must contain ninety words, reckonin2 each
ligure as a word.

Should the Registrar be required to prepare any other Document, Instrument or matter
whatsoever, not specified in this Table, he will be entitled to the same charge as a Proctor.
viz:-
For Drawing, for every folio.. ..................................... i o
For Fair Copying or Engrossing, for every folio.................. ... .... 0 0

2. Fees on Documents not prepared by the Registrar, but by the Proctor, Solicitor, or Jd-
vocate in a Cause.

On a Decree, pronouncing for the interest of a Party proceeding inpenam, being
signed by the Judge, including the drawing the Act................... 0 6 0

On filing Affidavit or Protest of a Master or Mariners, without reference to the
number of persons making the same................................... 0 1 6

On filing Libel, Information, Claim, Proxy, or similar Document............ 0 2 3
On filing Exhibit annexed thereto, or to any Affidavit................ ...... 0 0 6
On signing (or filing) personal Answers of a Party in a Suit, including drawing the

Act.. ............... .. ...... ......................... () 3 0

3. Fees on taking the Examinalion of Witnesses.
On the Examination-of every Witness on an Information, Libel, Interrogatories or

Plea, (whetherviva voce or otherwise) a fee of....................O 4 (
For each folio to which the Examination shall extend, if in English. .......... O I o
If by Interpretation (Interpretor included)............. ................ (J 2 J

NoTE.-It should be understood, that the Registrar, or whoever acts as the Examiner for him, should
take Depositions in chief of the Witnesses, on the Libel, Information, or Plea itself, without vriuen Inter-
rogatories ; putting each relevant questions, vivâ voce, as may suggest theimselves; and care should bc
taken not to lead the Witness. The Libel, Information, or Plea, should therefore always be drawn su fli-
eently precise and full to enable the Examiner to take the Examinations accordingly.

The Cross-examinations must, of course, be taken on written Interrogatories.

4. Fees on Office Copies of Papers or Proceedings,
For office Copy of Sentence or Interlocutory Decree, certified under Seal...... 6 )
For Office Copy of any Affidavit, Examination, Ansners of a Party, or other

documents, or Proceedings in a Cause, or Extract therefrom, if under twelve
folios .................................................... - 6

lf exceeding twelve folios, for each folio beyond twelve....................... o 0 6
)ffice Copies of Papers and Proceedings to form a Process, to be transmitted to

the Court of Appeal, or for any other purpose, for each folio contained
therein........................................................... 0 6 0

.5. Fees on Translation of Papers.
Where papers are translated, the Registrar should charge the Disbursement actually made

t, the Translator, with an addition of one-fourth, to compensate himself for his trouble,
aivance, &c.
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6. Incidental Fees in the Progress of a Cause.
Sterling Moner

£ s. d.
On Subduction of an Action............................................. 0 4 6
For entering every ordinary Act of Court not specified in this Table............ 0 1 i
On every Default pronounced against Parties in Contempt, in Cases proceeding in

panam .................................................. 4 6
On every Interlocutory Decree, or Sentence, including drawing the Act to be paid

by the Party succeeding.............................................. 0 9 0
For every Attendance before a Judge or Surrogate, at which any Decree is made,

other than an Interlocutory or Sentence including the Act, drawing the Aci- 0 4--6_
For a Receipt for original Documents delivered out of the Registry............ 0 1 6
On a Search or Examination of the Records, by any Person not being a Party in

the Cause in which the Search is made................................ 0 1O
NOTE.-No Fee to be charged to a Party in the Cause, or to any Seamen, applyingfor a Search.

For advertising an intermediate or Extra Court Day, in addition to the sum paid
lor Advertisement.. ................... . ....... .................. 0 4 6

7. On Paying out Money.

For preparing Receipt for Money to be paid out of the Registry....... ...... 0 1 6
Poundage on Money paid out of the Registry, for every Pound sterling......... 0 0 2

8. Ta.eing CosIs.

For taxing a Bill of Costs, if under six folios, from the Party at whose instance the
Taxation takes place................................................ 0 4 6

9. References of .dccounts, jrc., by the Judge, Io the Registrar and .Merchants.

To the Registrar .............................................. 2 2 0
To the Assistant Merchant...... .................................. 2 2

If two Merchants, Two Guineas each.

B Y THE MA RSHAL.

Foi arresting a Vessel, Goods, or Person............................. I i
For keeping possession of a Vessel and Cargo, jointly, or either of them singly,

when the same are not under the responsible charge and custody of the Officers .
of the Customs, for each day in which they remain in the Marshal's charge,
exclusive of charge for keepers when necessary..................... 0 3 i

NOTE.-ThiS Fee not to be chargeable in cases where the Goods have been put into Store or Warehouse.

For inquiring into and certifying the sufficiency of Persons proposed as Sureties ii
any Suit........................................................... 0 L 3

For release of a Vessel, Goods, or Person, from Arrest......................O 2 :3
For executing any Monition, or Decree for Answers of a Party, or Compulsory,

or other Instrument not specified....................... ......... 0 4 G
For every Default or Decree, pronounced for the interest of a Party proceeding

Mn pænam.....................................................: 0 3



TABLF OF FEES.

Sterling Money.

For every attendance in Court, when a Sentence or Interlocutory Decree is pro-
n ounced...................................................................o 0 6

For executing any Decree or Commission of Appraisement, exclusive of the Ap-
praiser's Fees, but-including the making of the Inventory, if the value should
notexceed £500 sterling.... .................................. I o

For the like Duty, when the value exceeds £500 sterling. ................. I 16 O
For executing every Decree or Commission of Sale of Ship, or Goods, by Public

Auction, when the gross proceeds are under £200 sterling.............. i 1
And on every additional £100 sterling..................................... 0 10 6
On attending the execution of a Decree or Commission of Unlivery of Cargo (when

not done for the purpose of Sale), per Day....... .................. 0 16 o
For taking a Person in Execution after Sentence, if theSum due from such Per-

son does not exceed £20 sterling..................................... o 18 0
For the like duty when the sum is above £20 and under £50 sterling.......... 1 16 0
For the like duty when the sum is above £50 and under £100 sterling, for every

Pound sterling due.......................................... 0 10
And on every additional Pound sterling after the first £100 .................. 0 0 G

NoTE.-Should it be necessary for the Marshal to go any distance to execute any of the above Duties,
there should be paid to him for Loss of Time and Travelling Expenses, in addition to the preceding Fees,
tIe following:-

If the distance exceeds Four and be under Six miles........................ I 1 o
If the distance be still greater, the allowance to be increased by an addition of 2s. 3d. for

each additional league and his reasonable disbursements.

BY THE ADVOCATES.

As the professions of Advocate and Proctor are not as vet separated in Lower Canada the
Fees of both are inserted under the following head.

BY THE ADVOCATES AND PROCTORS.

Retaining Fee, Instructions to prosecute or delend................. ...... o10 6
For attending before the Judge, or Judge Surrogate, either in Court or Cham-

bers........................................................ o 6 0
)n extracting any Warrant, Monition, Commission, Writ, or other Instrument o 6 O

Drawing Libel, Information, Claim, and Affidavit, Act on Petition, Responsive
Plea (or Replication) to Libel or Information, or Act on Petition........o s

Eingrossing Copies, each........... .................................. o 9 o
Drawing Interrogatories, Answers, Affidavits, or any other Proceeding what-

ever, not herein specified, for each folio.......... ................. o o
%"air Copying or Engrossing, for every folio.............................. O (

No-rT.--it should be understood that in preparing Interrogatories for the cross-examination of
wVitnesses, they are not to be drawn separately for each Wituess to whom the same are to be adminis-
-rd, but that vhen practicable, as in most instances will be the case, oie set of Interrogatories shoiul

prepared generally applicable to ail the Witnesses.

For Consultation with Party, for the purpose of taling Instructions for the Libel,
Information, Plea, Act on Petition, or for any other important purpose,
during the dependence of a Suit..................................... 0 o

QUEBEc.)
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Sterlin; MUtneý.

£ s.d.
The Fee for the final Hearing must depend upon the length of the Evidence 22 0

and the importance and difficulties of the Cause ; but in cases of no great
intricacy, the Fee should be from Two to Three Guineas, aûd not to 3 3 0
exceed the latter sum, unless where the Proceedings are voluminous
or unusually important or difficult, and in this last case not to exceed 5 5- 0
Five Guineas )

For any necessary Attendance on the Registrar, or on the adverse Proctor,
during the Progress of a Cause, to adjust any incidental point in the
Suit, or on the Marshal, to instruct him as to the service of any Istru-
ment, reporting Bail, &c .................. ... ................. 0 4

On all Office Copies of Depositions, &c., obtained from the Registrar, one-third
of the actual sum paid at the Registry is to be added for the trouble of col-
lating and extracting the same.

For perusing and considering any Papers, Exhibits, or Documents, furnished,
or introduced into a Cause, by the adverse Party, or furnished by a Party
to bis own Proctor, for the purpose of being brought forward as Evidence in
the Suit, if not exceeding twelve folios....... ..................... 0 3 0

For everyadditional twelve folios.. ................................. O 1 6

0 10 0
For attending Informations on the final -Hearing of a Cause,' when it occupies 0 16 8

only a short time, 1Os. ; if a few hours, 16s. 8d. ; if a whole day or
£1. 6s. 8d..................... ............................. 1 6 8

NoTE.-In some of the Vice Admiralty Courts, Proceedings for the Forfeitures of Ships, or Goods,
and for the Recovery of Penalties consequent thereon, have, in some instances, been carried on by two
separate Suits ; one for the condemnation of the Property, and the other for the Penalties. This mode
of proceeding should be discontinued, one Suit only being necessary to accomplish both objects.

In all cases under £20 sterling, wherein the Judge shall see fit to order that the Pro-
ceedings be summary, and the Evidence taken vivd voce, the-Fees to be taken by the several
Officers of the Court shall become half of the foregoing Fees, and no more, save and
except as to the Fee for the Warrant of Arrest, Arrest and Bail Bond, which shall remain
as above.

So also as to cases under £20 sterling settled before the return of the Warrant.

Supplementary Rules.

The Rules and Regulations established by the King's Order in Council of the 27th
June, 1832, are not to be construed to have set aside the former practice in the Courts
of Vice-Admiralty, of allowing the Defendant to require from the Promoter to Libel vith
Sureties, unless the Promoter should be admitted by the Court to his juratory caution.

From the shortness of the season of the navigation at the port of Quebec, and the danger
and risk to ships towards the close of the navigation in the autunn, from even so short as
twenty-four hours' notice of bail to answer an action, this period of notice of bail as provided
by the lIth Section of the above Rules and Regulations, shall not be required, where the
Parties who are proposed as the Bail make oath that they are respectively worth more
than the amount for which they are proposed as Bail or Security, over and above the amount
of all their just debts. '(Signed)

J. DODSON.
JOSEPH PHILLIMORE,
WM. ROTHERY.
H. B. SWABEY.

QUEBEC.]
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At tic Court at Buckingham Palace, the second day of March, 1848.
Present,

The Queen's Most Excellent Majesty in Council.

Whereas there was this day read ai the Board:-a Memorial of the Right Honorable
the Lords Commissioners of the Admiralty, dated the 16th February, 1848, in the words
following, viz :-

" Whereas by his late Majesty's Order in Council, of the 27th J une, 1832, certain Tables
of Fees were established for the several Courts of Vice Admiralty ; and by a subsequent
order in Council, of his late Majesty, dated 20th November, 1835-so much of the preced-
ing Order in Council as related to the establishment of a Table of Fees, to be taken by the
several Officers of the Vice Admiralty Court at Quebec, was revoked ; and, whereas, the
Lords Commissioners, ofyour Majesty's Treasury, have represented to us that it would be
desirable to establish a Table of Fees, for the said Vice Admiralty Court, at Quebec. We
do, therefore, most humbly submit to your Majesty-that your Majesty will be most graci-
ously pleased, by your Order in Council, to authorise us to carry into effect the proposal of
the Lords Commissioners of your Majesty's Treasury; and, that the Table of Fees hereunto
annexed, which has been proposed by your Majesty's Advocate General, and other compe-
tent Authorities of the High Court of Admiralty of England, may be established; by your
Majesty's Order in Council, as the only Fees to be taken, or received, by the Oflicers and.
Practitioners of the Vice Admiralty Court at Quebec."

Her Majesty having taken the said Mernorial into consideration was pleased, by and
and with the advice of Her Privy council, to approve thereof, and of the Table of Fees ac-
companying the same, (copy whereof is hereunto annexed,) and the Right Honorable
the Lords Commissioners of the Admiralty are to give the necessary directions herein ac-
cordingly.

(Signed) C. GREVILLE.

Entered and enrolled in the Vicc-Admiralty Court at Quebec, the 27th day of June, 1848.
J. P. BRADLEY, Registrar.

[QUE:BEc.



APPENDIX.

FORM OF ACTI O N.

Arrest the ship or vessel called (whereof
now is or lately was master), her tackle; apparel and furniture, and the freight due for the
transportation of the cargo now or lately laden therein, wheresoever the same shall be found ;
and cite all persons in general, who have or pretend to have any right, title, or interest
therein, to appear on the day of to answer to late
Mate on board the said ship, in a cause of subtraction of wages, civil and maritime.•

Action, £

FORM OF ACTION.

Arrest now or late master of the ship or vessel called the
so that his body may be had and forthcoming, on the third day after the said arrest, to answer
to late Boatswain on board the said ship, in a cause of subtraction of
wages, civil and maritime.

Action, £

FORM OF AFFIDAVIT, in a cause of Wages.

In the Vice-Admiralty Court of [hnsert Name of Ship and Master.]

Appeared personally late Mate on board the above ship or
vessel (whereof now is or lately was master),
and made oath that there is justly and truly due and owing to him the sum of
pounds
and shillings or thereabouts, of lawful money of being the balance
of wages due to him for his services as Mate on board the said ship or vessel; and he further
made oath, that he hath caused various applications to be made to the Master of the said ship
or vessel for the payment of the said balance of wages without being able to obtain the
sane, and that the aid and process of this Court is required to enforce his demand.
On the day of the said ?was duly sworn to (

the truth of this affidavit.
Before me,

(Signed)
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FOR M OF AFFIDAVIT, in a cause oj Pilotage.

In the Vice-Admiralty Court of

Appeared personally of Pilot, and made oath
that there is justly and truly due and owing to him the sum of pounds
shillings, or thereabouts, of lawful money of Great Britain, being the amount of pilotage due
to him for his services in piloting the said ship or vessel from to
and he further made oath that he hath caused various applications to be made for the pay-
ment of the said sum to the Master of the said ship or vessel, without being able to obtain the
same, and that the aid and process of this Courtis required to enforce his demand.
On the day of the said

was duly sworn to, (Signed)
the truth of this affidavit.

Before me,
(Signed) -

FORM OF AFFIDAVIT, in a cause of Collision.

In the Vice-Admiralty Court of

Appeared personally of and made oath that
he is the owner of the ship or vessel called the (whereof
was master), which vessel was on the day of run foul of by the above-named
vessel called the of (whereof now is or
lately was master), off whereby great loss and damage have been occasioned
to the said vessel and her cargo, and that he hath applied to for
compensation for the said damage, but that he has not been able to procrue the same, and
that the aid and process of this Court is therefore necessary to enforce his demand.
On the day of the said

was duly sworn to (Signed).
the truth of this affidavit.

Before me,
(Signed)

FORM OF AFFIDAVIT, in a cause of Damage by beating.

In the Vice-Admiralty Court of [Insert names of Plaintif and Defendant.]

Appeared personally and made oath that he was lately serving on board
the ship or vessel called the (whereof now is or lately was
master),in the capacity of that whilst so serving he was beaten and
assaulted by the said by which this appearer received grievous personal injury
and damage.
On the day of the said

vas duly sworn (.Signed)
to the truth of this affidavit.

Before me,
(Signed)
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FORM OF AFFIDAVIT, in a cause oj Salvage.

In the Vice-Admiraity Court of

Appeared personally of and made oath that on the
day of he, this deponent, with went to the assistance of

the said Ship or vessel, the (whereof was master), which was
then in distress, and rendered salvage services to the said ship and cargo ; and he further made
oath that he has applied to of the owners or agents of
the said ship and cargo for remuneration for the salvage services so rendered, but that they
have refused to pay an adequate sum for the same, and that the aid and process of this Court
is now required to enforce the said demand.
On the day of the said

was duly sworn to (Signed)
the truth of this affidavit.

Before me,
(Signed)

FORM OF ACT ON PROTEST.

in the Vice-Admiralty Court of [Inseri Tille of cause].

On the day of exhibited as Proctor, and appeared to
the action for of and of
but nevertheless under protest to the jurisdiction of this Court, and under such his protest
alleged them to be the principal owners of the said ship or vessel (whereof

now is or lately was master); and he further expressly alleged that the place
where the collision in question in this cause happened was within thirty yards of the west
pier, at the entrance of the Humber dock basin, in the parish of the Holy Trinity, in the
south ward of Mytown, in the town and county of the town of Kingston-upon-Hull,
twenty-eight miles up the river Humber, and accordingly that the same not having
taken place on the high seas, but within the body of a county as aforesaid, is not within
the jurisdiction of, nor cognizable by this honorable Court; and in verification of what he
so alleged, the said prayed leave to refer to certain affidavits, exhibits,
and other proofs to be by him brought into and left in the Registry of this Court; 'wherefore
he prayed the Worshipful the Judge to admit the validity of his protest to dismiss his parties
from all further observance of justice in this cause, and to condemn
and the parties promoting the same in costs.

In the presence of the Proctor of of
the owner of the ship or vessel the party promoting this suit dissenting and
denying the allegations of to be true, and he alleged that the collision in
question took place in the afternoon of the day of in the
Humber; that the place where the said collision happened was about thirty yards from the
outer end of the western pier of the port of Hull, within the flux and reflux of the tide, which
was then about three-quarters flood, and within the jurisdiction of this honourable Court; and
in verification of what he so alleged, the said prayed leave to refer to
certain affidavits and other proofs to be by him exhibited and left in the Registry of this
Court : wherefore he humbly submitted that this cause of damage is cognizable by this hono-
rable Court, and prayed the Worshipful the Judge to overrule the said protest, to assign the
said to appear absolutely and to condemn and

his said parties in costs.
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In -the presence of dissenting and denying the allegations of
to be true ; whereupon the Judge assigned to hear on petition of both Proctors whensoever

(Signed)
(Signed)

FORM OF LIBEL.

ln the Vice-Admiralty Court of [Inseri Title of cause ]

On the the day of in the year of our Lord exhibited as1
Proctor for late male on board the ship or vessel called the
and for late a mariner on board the same, and made himself a party
for them, and under that denomination, and by all better and more effectual ways, means, and
methods, and to all intents and purposes in the law whatsoever that may be most beneficial
for his said party, did, by way of Libel or Summary petition, say. allege, and in law
articulately propound as follows, to wit-

That in or about the month of in the year of our Lord the said ship
or vessel the (whereof the said was master), being in the
port of and designed on a voyage from thence to and back
again to the said port of the said the master, did, by himself
or agent, ship and hire the said to serve as mate, and the said

to serve as mariner, on board the said ship or vessel, during the said intended
vayage, the said at the rate or wages of per month, and the said

at the rate or wages of per month ; and accordingly, on
the day of the said month of they, the said and

entered on board and into the service of the said ship or vessel the
in the capacities and at the monthly wages aforesaid, and signed the usual

ship's articles or mariner's contract ; and the said ship or vessel having taken in a cargo of
set sail therewith, and with the said and

on board, for the said port of where she safely arrived. That the said ship or
vessel remained in the said port of for months, and during that time dis-
posed of her said outward-bound cargo, and took on board a return cargo of
That some time in the month of in the year the said ship or vessel sailed
therewith from the said port of and then proceeded on her homeward-bound
voyage to the said port of where she likewise safely arrived in the month of

last with the said and on board, and was there safely
moored, and the said discharged them from the service of the said ship or
vessel without paying them the wages due to them for the said voyage, though
often applied to and requested so to do. That during all the aforesaid voyage or voyages they,
the said and did well and truly perform their respective
duties on board the said ship or vessel in their respective capacities aforesaid, and were
obedient to all the lawful commands of the said master and other officers on board the said
ship, and well and truly deserved the wages of and per month,
as mentioned and set forth in the schedules hereto annexed, marked A and B, (which the
party propounding them prays may be taken as if here read and inserted, and as part and
parcel hereof,) and so much or greater wages were then given to persons serving in the like
capacities on board other ships, of like burthen aud on the like voyage or voyages. And this
was and is true, and notorious, and so much the said the master,
doth know and in his conscience believes to be true, and the party proponent doth allege and
propound of any other time, place, person or thing, sum or sums of money, as shall appear
from the proofs to be made in Ihis cause, and every thing herein contained jointlv and
severally.
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That the said ship or vessel on or about the day of
arrived at the port of within the jurisdiction of Her Majésty's Vice-Admiralty
Court of and that, by reason thereof, all and singular the premises have
been rightly and duly complained on the part and behalf of the said . and

to the worshipful the Judge thereof, and to the said
Court, and the party proponent doth allege and propound as before.

That all and singular the premises were and are true.

The Schedule A.

Wages of the mate, from the day uf to
the day being months and days, at the rate £
of per monthtb.............................. ...... e......

Deduct Cashreceived byadvance. . ... .. ...... ..... ... ... ...........
Greenwhich Hospital and Merchant Seamen's Hospital dues..

Balance of wages due to the said

The Schedule B.

Wages of mariner, from the day of
to the day of being months and days, at the £
rate of per month............ .. ......................... ......

Deduct Cash received by advance......... .................. £
Greenwich Hospital and Merchant Seamen's Hospital dues.. -

Balance of wages due to the said ... ... £

FORM OF PROXY.

Whereas there is now depending in Her Majesty's Vice-Admiralty Court of
a certain cause or business of promoted and brought by
against the ship or vessel called the (whereof now
is or lately was master), her tackle, apparel, and furniture.

Now know ail men by these presents, that I the said one of the parties
in the said cause or business, for divers good causes and considerations, me thereunto espe-
cially moving, have nominated, constituted and appointed, and by these'presents do nomi-
nate, constitute and appoint one of the Procurators of Her Majesty's Vice-Admi-
ralty Court of -or in his absence any other Proctor of the said Court, to be my true
and lawful Proctor for me and in my name, to appear before the Worshipful Judge
and Commissary of the said Vice-Admiralty Court, lawfully constituted aud appointed, or his
Surrogate, and to exhibit this my proxy, and pray and procure the same to be admitted and
enacted, and invirtue thereof, and on my part and behalf to prosecute the said cause or busi-
ness, and generally to do, perform, execute and expedite all and every thing that my said Pro-
(or or Proctors may in his or their judgment deem necessary to be done herein for my benefit
and advantage, until the giving the definitive sentence or final interlocutory decree in the said
suit, and the execution thereof, hereby promising to ratify, allow and confirm all and whatsoever
my said Proctor or Proctors shall do in or about the premises. In witness whercof 1 have here-
unto set my hand and seal the day of

(Signed) (LS.)
Signed, sealed and delivered in the presence of Us,

(Signed)
(SignedL



TABLE OF FEES

TO BE TAKEN BY THE

OF THE

VICE-ADMIRALTY COURT AT QUEBEC.

BY THE JUDGE.

Fees in the Progress of a Suit or Cause. sterling Money.
£ s. d.

For administering an Oath to a Witness or party in a cause. Taking Bail,
whether by one or more Persons. Decreeing Monition, Commission,
Attachment, or any othe.r Instrument; or for any Judicial Act done
before or after the Hearing of a Cause, and not otherwise mentioned
herein - - - - - - - - - - - 0 2 0

The above Fee of 2s. to be taken by the Surrogate, whenever he performs
the duty.

On Subduction ofan Action - - - - - - - - 0 3 6
On pronouncing a Party to be in Default - - - - - - 0 8 6
On signing a Decree pronouncing for the interest of a Party proceeding in

penam - - - - - . - - - - - 0 8 6

On a Sentence or Interlocutory Decree - - - - - - - 1 6 8

Fees upon the Sealing of Instruments.

WarrantofArrest, Monition, Commission, Decree, Restitution, orAttachment 0 6 6
Compulsory or Subpena, orany Instrument not otherwise mentioned - - 0 4 0
Exemplification of any Document or Proceeding - - - - - 0 10 0
Process transmitted tothe Court of Appeal - - - - - - 0 6 6

BY THE REGISTRAR.

1. Fees on Instruments prepared by the Registrar.

For Drawing and Engrossing-
Warrant toarrest Ship, Goods, or Person - - - - - - 0 5 0
Bail Bond - - - - - - - - - - - O 5 0



Sig. -Money
£ s. d..

Monition, Commission, or Decree, whether of Unlivery, Appraisement or
Sale, or otherwise - - - - - - - - 0 13 4

Writ or Instrument of Restitution - - - - - - - O 13 4
Compulsory or Subpæna against Witnesses - - . - 0 5 0
Writ of Attachment - - - - - - - O 13 4

If cither of the preceding Instruments exceed in length ten folios, for every
folio beyond ten . - - - - - - - 0 1 4

Nors.--The folio mentioned throughout this Table of Fees must contain ninety words,
reckoning each figure as a word.

Should the Registrar be required to prepare any other Document, Instrument,, or
matter whatsoever, not specified in this Table, he will be entitled to the same charge, as
a Proctor, viz.
For drawing, for every folio - - - - - - - 01 4
For fair Copying or Engrossing, for every folio - - - - 0 8

2 Fees on Documents not prepared by the Registrar, but by the Proctor, Solicitor, or
Advocate in a Cause.

On a Decree, pronouncing for the interest of a Party proceeding in poenam,
being signed by the Judge - - - - - - - 08

On filing Affidavit or Protest of a Master or Mariners, without reference to
the number of persons making the saine .. - - - - 0 3 6

On filing Libel, Information, Claim, Proxy, or similar Document - - 5 6 4
Ou filing Exhibit annexed thereto, or to any Affidavit - - - - 0 1 4
On entering (or engrossing) personal Answers of a Party in a Suit, 'for

each folio - - - - - - - - - 0 0 8

3. Fees on taking the Examination of Witnesses.

On taking the Examination of every Witness on an Information, Libel,
Ilterrogatories, or Plea, a fee of -- - - - 0 8 6

For each folio to which the Examiiation shall extend, if in English - . O 1 4
If by Interpretation (Interpreter included) - - . - - 0 2 8

NorsE.-Its bould be understood, that the Registrar, or whoever acts as the Examiner for
himî, should take the Depositions in chief of the Witnesses, on the Libel,Information,
or Plea itself, without written Interrogatories; putting such relevant questions, viva

oce as may suggest thenselves; and care should be taken not to lead the Witness.
The Libel, Information, or Plea, should therefore always be drawn sufficiently precise
and full, to enable the Examiner to take the Examinations accordingly.

The Cross examinations must, of course, be taken on written interrogatories.

4. Fees om Office Copies of Papers or Proceedings.

For Office Copy of Sentence or Interlocutory Decree, certified under Seal - 0 12 0
For Office Copy of any Affidavit, Examination, Answers ot a Party, or other

Document or Proceedings in a Cause, or Extract therefromn, if under
twelve folios . - - - - - - - - - 0 6 O

if exceeding twelve folios, for each folio beyond twelve -- 0 8
"Ofice Copies of Papers and Proceedings to form a Process, to be trans.

mitted to the Court of Appeal, or for any other purpose, for each
folio contained therein - - - - - O O 8
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BY THE REGISTRAR.

5. Fees on Translation of Papers.

Where Papers are translated, the Registrar should charge the Disbursement actually
,made to the Translator, with an additiou of one..fourth, to compensate himself for his
trouble, advance &c.

-6. Incidental Fees in the Progress of a Cause stg. MNney.

£ s. d.
On Subduction ofan Action - - - - 0 6 8·
For entering every ordinary Act of Court . - - - - - 1 4
On every Default pronounced against Parties in contempt, in Cases proceeding

in penan - . - - - - - - - 0 5 0

On every Interlocutory Decree or Sentence, including drawing the Act, to be
paid by the Party succeeding . - - - 0 13 4

Sportulage upon every Sentence orInterlocutory Decree, to be paid by each
Party in a Suit - - - - - - . . - . 0 13 4

Sportulage in a cause terminating without a Sentence or Interlocutory De-
cree, to be paid by each party in a Suit - - - - - 0 8 6

For every Attendance before a Judge or Surrogote, at which any Decree is
made, other than au Interlocutory or Sentence - - - - O 5 0

For a receipt for original Documents delivered out of the Registry - - 0 2 0
On a Search or Examination of the Records, by any Person not being a Party

in the Cause in which the Search is made - . - - 0 2 6
NoTE.-No fee to be charged to a Party in the Cause, or toany Seaman applying for

Search.
For advertising an intermediate or extra Court Day, in addition to the sum

paid for Advertisernent - - - - - 0 6 8

7. On paying out Money

For preparing Receipt for Money to be paid out of the Registry - o 4
Poundage on Money paid out of the Registry, for every Pound sterling - 0 0 2

8. Taxing Costs.

For taxing a Billof Costs, if under six folios, froni each Party who attends the
Taxation - - - - - . - - - . 0 4 6

If the Bill of Costs exceed six folios, for every additional folio (besides the Fees
above..mentioned,) to be paid in equal proportions by each Party who
attends; and if but one Party attend, to be paid by him solely - - 0 0 6

9. References of Accounts, ýc. by the Judge to the Registrar and Merchants.

To the Registrar - - - - - - - - - 5 5 o
To the Assistant Merchant - - - - - - - - 0

If two Merchants, Five Guineas each.
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BY THE MARSHAL. Stg. Money.

£ s. d.
For arresting a Vessel, Goods, or Person - - - - - - i i 0
For keeping possession of a Vessel and Cargo, jointly, or either of them

singly, when the same are not under the responsible charge and
custody of the Officers of the Customns, for each Day in which they
remain in the Marshal's charge - - - - - - -4O

For inquiring into, and certifying the sufficiency of persons proposed as
Sureties in any Suit, for each Surety - - - - - o s 0

For release of a Vessel, Goods, or Person from Arrest -0 5 0
For executing every Monition, or Decree for Answers of a Party, or Corn-

pulsory, or other Instrument not specified - - - - . 6 8
For every Del'ault or Decree pronouncing for the interest of a Party proceed-

ing in pænan - - - - - - - - - 0 5 O
For everv Attendance in Court, when a sentence or Interlocutory Decree is

pronounced - - - - - - - - O 10 0
For executing every Decree or Commission of Appraisement, exclusive of the

Appraiser's Fees, but including the making of the Inventory, if the
value should not exceed £500 sterling - - - - 1 6 8

For the like duty, when the value exceeds £500 sterling - - - 2 0 0
For executing every Decree or Commission of Sale of Ship, or Goods by

Public Auction, when the gross proceeds are under £200 sterling - 1 6 8
And on every additional £100 sterling - - - - - - 013 4
On attending the execution of a Decree or Commission of Unlivery of Cargo

(when not donc for the purpose of Sale,) per Day - 2 2 0
For'taking a Person in Execution after Sentence, if the sum due from such

Person does not exceed £20 sterling - - - - - - i O 0
For the like.duty, when the sum is above £20 and under £50 sterling - 2 0 0
For the like dutv, vhen the sum is above £50 and under £100 sterling, for

every Pouind sterling due - - - - - - - o i 0
Aind on every additional Pound sterling after the first £100 - - - 0 6

NoTE.-Sliou;ld it be necessary for the Marshal to go any distance, to execute ayiv of
the above duities, there should be paid to him, for the loss of time and Traveliing
Expenses, in addition to thepreceding Fees, the folloiving:

If the distance exceed Two, and be under Four Miles - 1 1 0
If above Four, and under Eight Miles - - - - - - 2 2 0

If the distince be still greater, the allowance to be reasonably increased.

BY THE ADVOCATES.

It .s not easy to av down any precise Rules respecting Fees to Counsel, inasnuch as
the amount must depend upon the circumstances of each particular case, with reference
to its lengt-h, importance, and difficulty.

In all undefended Cases, and iu matters of no g-reat diticulty, one Counsel ought
to be considered sufficient.
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BY THE ADVOCATES.

Subject to these observations, the following suggestions are made, for the guidance
of the Proctor in feeing Counsel, upoii matters which most frequendy occur in the
progress of a Suit

Stg. Moncy.
£ s. d.

Retaining Fee to an Advocate - - - . - - 2 0

For perusing, settling, and signing Information or Libel, Claim and Affi- 1 1 0
davit, Act on Petition, responsive Plea (or Replication) to Libel or to
Information, or Act on Petition,according to the length or difficulty 4 4 0

For perusing, settling and signing Interrogatories, Aiswers, &c. when the '
saine do not exceed twelve folios in leîngth - - - - 1 i 0

For every additional fifteen folios, to the extent, of sixty - - - - ,1, i 0
NoTE.-It should bc understood, that in preparing Interrogatories, for the cross-

exaimination of Witnesses, they are not to be drawn separately for each Witness,
to whoin the samc are to be adiinistered ; but that, when practicable (as in nost
instances will bc the case,) one set of Interrogatories should be prepared, gencrally
applicable to all the Witnesses.

Foi a Consultation in any intermediate stage of the Proceedings, should a 1 1 0
necessity arise to resort to Counsel for advice ; but this ought not to
too frequently to occur, and only in cases of difficulty - - - 3 3 0

1 1 0
For any Motion necessarily made by Counsel, before the Judge in the Oor

progress of a Cause - - - - - - - - 220

The Fee for the final Hearing must depend upon the length of the Evi--
dence, and the importance and difficulties of the Cause; but, in cases 3 3 0
of no great intricacy, the Fee should be from three to five Guineas, > to
and not to exceed the latter sum, unless where the proceedings are j 5 5 0,
voluininous, or unusually important or difficult - - - J

BY THE PROCTORS.
Retaining Fee - - - - - - - - - - - 0 6 8

For attending before the Judge or Judge Surrogate, either in Court or
Chambers - - - - - - - - - - -06 8

On extracting any Warrant,Monition, Commission,Writ, or otlier Instrument 0 7 6
Drawing Libel, Information, Plea, Claim, Affidavit, Act on Petition, Inter-

rogatories, Answers, or any other Proceeding whatever, not herein
specified, for every folio - - - - - - - 0 1 4

Fair Copying or Engrossing, for every folio - - - - - - 0 0 8
For Consultation vith Party, for the purpose of taking Instractions for the

Libel, Information, Plea, Act on Petition, or for any other important
purpose during the dependance of a Suit - - - - 0 6 8

For Consultation wvith Counsel, if any such should be found requisite, pre-
paratory to the final Hearing of a Cause, or otherwise - - - 0 13 4

For attendance on Couisel to fee hira to peruse, settle, and sign any Infor-
mation, Libel, Replication, or other Plea, Claim, Aflidavit, Act on
Petition, Aiswers, Interrogatories, or other matter, or upon any other
occasion that may arise on delivering Papers and feeing Counsel - 0 6 8

No·rE.-Care should be taken not to increase the number of Attendances or Consulta-
tions with Counsel, which ought only to be resorted to when absolutely necessary,
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For any necessary attendance on the Registrar, or on the adverse Proctor
during the Progress of a Cause, to adjust any incidental point in the
Suit, or ou the Marshal, to instruct him as to the service of any
Instrument, reporting Bail, &c. - - - - - -

On all Office Copies of Depositions, &c., obtained from the Registrar, one-
third ot the actual sun paid at the Registry is to be added for trouble
of collating and extracting the same.

For perusing and considering any Papers, Exhibits, or Documents furnished,
or introduced into a Cause, by the adverse party, or furnished by a
Party to his own proctor, for the purpose of being brought forward
as Evidence in the Suit, if not exceeding twelve folios - - -

For every additional twelve folios - - - - - -

For atten
oc

wh

[QUEBEC.

stg. Money.

£ s. d.

0 5 0

0 3 4
0 2 0

ding informations on the final Hearing of a Cause, vhen it [ 10 ()
cupies only a short time, 10s. ; if a few hours, 16s. 8d. ; if a 1,
ole day, £1 6s. 8d.; - - - - - - - 1r

NOTE.-Proceedings for the Forfeiture of Slaves,Ships, or Goods, and for the Recovery
of Penalties consequent thercon, have, in some instances, been carried on by two
separate Suits ; one for the condem nation of the Property, and the other for the
Penalties. This mode of proceeding should be discontinued, one Suit being onlv
necessary to accomplish both objects.

Undefended Prosecutions for Breach of the Acts for the Abolition of the Slave Trade.

In al such Prosecutions carried on under one Monition, where no Party
appears to defend-

To the Judge - - - - - - - - - - - I 10 0

To the Registrar, including a Copy of the Interlocutory Decree,or Sentence 3 0 0
To the Proctor - - - - - - - - - - 4 0 o
To the Advocate - -- - - - - - - - 0 o
To the Marshal - - - - - - - - - 0 15 0

£10 6 0

(Signed) HERBERT JENNER,
JOHN DODSON,
STEPHEN LUSHINGTON,

JAMES FARQUHAR,
H. B. SWABEY,
WM. ROTHERY.

Approved.


