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PREFACE

ETB!faSupplemmt,itaeeins,miuthaveftPnfaoe. Yet. for • Suppkment
to » treMiw of four Tolumeg, the Preface ought to be Utile ebe than an apology.
T»»e elder DiaraeU, in proffering hie Good Advice of an Old Literaiy Sinner]
nfen to the "authon of moderate eapacitj who have been remembered only
by the number of volumes their unhappy industry has i»odiK!ed," but cheerw
ingly leminds us that books of a small sise wen regarded with contempt by
aehoian of a f<mner age. Moretus. the great printer, successor to Plantinus,
"complained to the teamed Puteanus ^who was considered as the rival of
Lipaius) that his books were too small for sale, and that purchasers turned
away, frightened at their diminutive sise. Puteanus referred him to Plutarch,
whose woriu consist of smaU treatises. But the printer took fire at the comi
JwrisoD, and turned him out of his shop for his vanity at pretending that he
wrote in any muuut like nutaichi"
Yet a book that pretends to set forth, even in miniature, such a bulky body

as our present mass of Uw. cannot itself avoid a crescent bulk. And if our
Supreme Courts require two thousand rulings yeariy to apply the rules of
Evidence, even a mere oompeod. covering three and a half years of such
pnliz activity, must fill many pages.

A few lines must be taken for a per«»nal acknowledgment of sincere appie-
aation, to those who have found this woric a useful aid to their own Ubors at
the bar and on the bench. Many kindly testimonies of thu have been vouch-
aafed. They have also suj^ed a much-needed assurance that many of the
VKWi and policies advanced m the original woric were not solely the individual
lucubrations of its author, but justified themselves as a reflex expieadon of
toe sohd convictions of the times, an echo of the common professioral voice.
Every one who ventures upcm an analysis of the d-** of any department of
human thought needs the corrective crucible of pubUc verification. In China,
by a sound convention of social manners, he who receives a compliment of
approval must reply. "How shaU I dare to penuade myself of what you say ? "
This self-cautionaiy mental attitude b a safe and healthy one. We find in

^y law books (nor these the oldest and dustiest) a confident championship
of theones. systems, and principles, which to the authors seemed discoveries



PRIFACB

Tt^th. M^::."^:^:^
"-*-^"^ '^ «^» «««««*'•-• to -.

«m, u to the rule* thenudvet. Th«M •«.».. *» k. l ^
-^-^ui.

d««dit.bte._th.opi„irnr sniTnTi u^*°~*^*"''*»"y
pr«^confirn«tlu.^ItT«ttLl^h^^™^ Er«7y«.r'.

">d CMt into the fi» AnulS^L^V *~""*'' •**"»*»»«'» <»<»*»

Lrtdlel««.y. with only, mending or p.rt*
"" '•'^« «"«*•«>«.

-

Secondly. M to the judiddmethocfa of .ppJiartion Her. fir^ -.~i .the great doctrine of Judicial Diacwtion .. thli^L* *u^ ^™'' *^*

kmgcentu^.mothe^dand^.^ru^^'^^^^ '^"«''
ii»ech«ni«in of petty tawsedentT sT!^ r •

*^
.
^^'^ '^ " "o""*™!!*

Hghtful reign. •^SeS^^^t^el'^o^^iTpTnTiT' "^^ *° """^ '''

"•I- ought not to h»ye ri-en b^T^T^r^Z^ ™ *" '" ~P""» *"»">•

But .a vet the« i. K«U^ V !
determination of the triJ Court»uiaa yet there u bttle «gn of recognition of thia truth "Thi. illT^woraen ere it can be cured "— v«»* !.- -> - . • .T, ^1 itaa m muat

too numerous not to he .!.««;«- .
J™*"' '° ""tancea

u. d.« "^» ^^^:ic:''"s:°irr
"^ "' ""»

«po", rf o«ne, bv the d.w. rf .. iT^ >
""ttucOoM (pounced

» Sup™™ couk-f iss tr,l'SiSr::i;L'5:SL"'"*" ""

to obtti.JilL^r^.^T™ 'he ".Pl«»i<». of . „«„,J i„rt«



PucrAoi

judge'i Monul eoamcto on tht «Tklmw.-.tlM origiiMl common^w
"unming up." Thli prohibition, introduced almott unimnlly in the
United SutM by the popular democratic movement of three generationi a«o,
crwnpe • natural outiet Hence the preeent counter^tnin and outbreak
at another point, namdj, in judicial inatnictiona abetractiy itating legal
rulee for Weight of Evidence. Nothing permanent can hen be hoped
until the original miaguided prohibition is removed,

iju^^'''' " *° *•* environment of procedure at large. The law of Evidence,
ike the other part* of our law. U here suffering from general inauences, which
fa their turn lead back to larger causes. Our great legal surgeon hu lately
diagnosed them

;
to resume them here is unnecessary. In the unerring analy.

ris of Roscoe Pound ' we may once for all see the sources of our imperfec-
tions Uid bare. These plain and sober truths we must now face and ponder.
Whether or how soon we shall devebp the skill or the courage or even the
desire to apply remedies, is a far question. We shall, indeed, have to enUrge
tnnscendentally our professional spirit and purpose. -to rise beyond the
essenUally common-Uw demand of Shylock. "I crave the law I" and to Uve
in the atmosphere of that broader appeal to the Magistrate-Duke Vincentio,
Give me Justice. Justice, Justice. Justice I" \o less than this will suflfee.

Particular remedies and speci6c amendments, necessary though they be, will
not go deep enough. For. as fet, trammelkxl by a narrow purpose, our Ubors
can only avail

Ib dmd detaib to imotlMr vltd mds
Which would give life to them

;
in tlM iMt tiiA

or preodee-hsiMiliiig to foiiet gnat Mt;
To bMe meehwiieia sdraitneM yield

The laqiiiBtion uid the Hope a ilavs.

NomwMrani UmvaMrrr Uw SonxM, '• ^' ^'
CBmaoo, October 1, 1907.

tt' ^^'H^ •* the AmerioM Bar Aaodation, 1006, Pt. I, and Ameriaui Uw ReviewXL. 720 (" Om«. of Popukr Dimtirfsctioo with thrAdnJdrtwU«rtN^'')! '

vU
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LIST OF LATEST BEl'ORTS AND STATUTES CONSULTED

L STATinva

The titlM ud dates of the oompilatioiu of lUtatei fefen«d to in tUi SoppIeniMit. ud
the yem of the Imtest leedoo Uws oouoltod in ito prepmtion. we shown in the table
below. In a few jurisdiotiona new offleial reriaed eompilationa hare been made duriur
the period eoTeied by this SuppIenMnt, but the uaual (and eolpable) Uck of a UWe c5
croRa-refeieneee in the new reririons to the former nombering ha* made it imraaotiaabl*
in thia work to nae them ; for North CaroUna, however (where a perfect tabhi U pub-
lidied), the citations to the revidoas of 1906 hsTS been added. The examination of
the session laws, to date of printing, made it reasonably certain that the lesislatiTe
changes would all be represented, under one or another form of citation.
In the following Table are shown, for convenience of reference, the dates of both the

latest statutee consulted ' • this Supplement and of those consulted for the original work •

Ekolajib

Caxada:

Ittit aad DM* tt"—1"-*^ U«<

Mbtrta*
BritiA CclumHa . .

Manitoba ....
N*m Bnamcidc . .

Ntrnf^trndland . . .

Smtkmtit TtrrHanu '

iVova Scotia . . .

Omlario

Priaet Edwarildhud

ruirni*

UarraDSTATia:*
AMama

Araema ,

Arhait$at

Califanua

Berised Statstta 18M

BeTiaed Statntes 1897 . . .

Reriaed Statntes 1901 . . .

Coosolidalwl Statotaa 1877 .

Consolidated Statutes 1898 .

Consolidated Ordinsocei 1898
Reriied Statntes 1900 . . .

Revised Statutes 1897 . .

DM* « uiMt SMdoB Urn

torthsodgl. tetkbloB.
aalWork ^^

1909

1901

CaUnda .

CobaMa {DiHritt)

Canmetiad , , .

Ddamm . . ,

ConsoUdated Ordinances 190a . . .

Code 1897

Carter's Lavs of Alaska 1900 (U. & St.

1900, Hatch 3 and June 6) . . . .

Bavised Ststoias 1887 ; Penal Code 1887
Sandelsand Hill's Digest of Statntes 1894
Codesl87S; Deering's8np|dementsl889,
Pomeror's edition of 1901 ....

Hills, Annotated Statntee 1891, Snpple-
meot 1898, and Code of Civil Proced.
are 1898

Abert and Lovejoy's Compiled Statntes
1894; Codel901 (C.8.8t.l901,c.894)

General Statntes 1887
Revised Statntes 1898

190S

1908

1908

1908

1908

1903

1908

1909

1901

1908

1903

1903

190S

1909

1903

1903

1908

1906

1908

1906

1906

1906

1906

1906

1904

1906

1906

1906

1906

1906

190S

1907

1905

1905

1906

1905

1905

1905

1905

> A new Revision has been anthoriiad, but is not completed.

1 S? f
OT|?»ni»ed cot of the former Northwest Territories.

P.orin^raSS^ts£!5=KirTokrn'' "" "^ "' ""*• *" *»" "•"' '»8«.i«d

* The LesUlatores in most States meet bienn'jallr, eo that the laws of 1905 wen in snch csms

Mitiss;ri;Jt,nto?'ft^;ss.°'
'""' "^ «*<»™ ^ »-».» «- j^x.t^^

zi



LOT OP LATEST REPORTS AND STATUTES CONSULTED

DaiTBD Statm
Florida . . .

Gmrgia , . .

Barnaul , , ,

MhU . . . .

lUmU ....
Indiam . . .

Indiam TtrrUarf*
/tma ....
Kttiuat* , , .

Smhieks • • •

BmiMd StatatM im
Cod.I89»j VioKpFs-SopptaBwrtisoi); ,*

FmlUwaiasTsIUTlMdCivOUwiim
.

R«wtaed8tal««,lM7;Con«tattionl899.
.

Bjiiwl StMitM U74, UDid'ii edition of 1«9S
Thontoa'i Bcvind StatatM iwr

Uaim . . .

MarfUnd . .

UauaduutU$
mdugm . ,

Mimutia . .

Hit

Mimni . .

Umlmta
Nebnulca . .

Nevada . .

Anv BampMn
ASwf Jtrmf ,

Ntw Mtxieo .-
,

New York. . ,

Abrt* Uanlma ,

NarlkDaicta
OUa . . , .

aUaioma . . .

OregoH . . . ,

Pamtflvama . .

Kudtldand .

BonACanima .

SMADakata. .

Tmmmu , . .

Ttra*"• • • • .

l^nilid Statu
Utah ....
Vtrmimt . . .

yirgima , . .

WaMngim . .

fViieoatin . .

Wyoming . . ,

MeOain'i Aanotated Coda IW7 ....
W»bb'i OoMral Statatco 1897 .

• • . .

^^i* f'S?" '"^ «• Codo* oicM^
CrimiMl Pioo«dB» 1895, aditioa of 1900 . .S-^dj™* Bmriwd QtU Code 1888; Qubod'i Be-

IMO; WoireB«i»d Uwf 1897; Coortihition

PBMic8Utoitoil88S.8appI«™iit"l895'
! !

' *

V^J'JS^P'^ ^"^ '«**: 8nppl,meiit 1900

MOIer*. Compiled Uwi 1897 ...
Weniell, Luie, ud TiJUnjr'i OeMiml SUftita^ 1894

B»Ti»*d Stetatea 1899 ! !

Sudeia'Codea and Statotaa 1895
Brown and Whaelar'aComiriJedStotBta^ 1899

,'

?rV«»'*HamBioad'aQ«»ndCtatat«al885
. .

Pnblic Statntaa 1891
General Statataa 1896 .....'."
CompUad Lawa 1897
bicdaaye'a Reriaad Statntaa 1898 .* *

Sl^i!^^J!f* Uwiance'a Amenda>;nta 1897
noTiMd Codaa 1895 ....
Bataa' Annotated BaTiaed Statataa 1898 '.

'.

'.'

Statotea 1893 • • • .

HiU'a Codaa and Oeneral Uiraimi
P»pper and Lawia'Digeat 1896 . . * * ' '

General Lawa 1896
Beriaed Statntaa 1893; Code 1901 !

Orantham'a Statntaa 1899 .....**'''
ShauDon'a Ancotated Code 1896 .

Berj^d a»a Statntea 1895; Penal Coda'tSM,-
Coda of Crlniinall>R>eednre 1895

BeTiaed Statntaa 1878. SoMJementa 1891, 1895.' '

Renaed Statntaa 1898 ...
Statataa 1894

\ ]

Code 1897, Snpplement 1898 ...'.'.''' '

Bellinger^ Annotated Codea and StatatM 1897
'

Code 1891, third edition . . . T/. .'

'

Sanborn and Benyman'a Statntaa 1898
Reviled Statntea 1887 .... • • • •

1908

I90S

1901

1908

1908

1908

1901

1908

190*

909

908

901

908

908

908

909

908

908

908

903

903

908

903

903

903

903

909

908

908

903

908

903

903

903

908

903

903

901

9(U

903

90S

903

903

Barial

1906

1906

1906

1906

1907

1905

1906

1906

1906

906

905

906

906

906

806

906

905

905

906

90S

906

906

906

905

Ion 1906
905

906

905

90S

Spedal
906

906

906

905

90S

907

905

906

906

905

905

905

90S

•Jfortlwjndicialatatn.oftki^SS^M^i^S^^'l^^ „F««<«,^ Btau V. Carter,— Kan.—, 86 Ftc. 138 (1906).



tan OF LATEST REPORTS AND STATUTES 00N8DLTXD

n. Rwoin or Dicniom
Tin printiBg of Mm Sappbmmt btgu in Jan*, 1907, mkI ooeapled four montlM ; itWM therifon dedimble to Mt a doAnito point of tin* for the onding of oiUtiont (iutMd

of iowrtiiig enmot latomm in the Iirtter portiona of the book only), in order that thoea
who oae th« book may know whar* to begin in bringing tlie later citations down to the
daU of their eonaaltation. The point taken waa therefore that rolame of the different
National Baportera which ended neareat to July 1, 1907; thia ranged (datiug by the
weekly iiaaaa) between Ai»il, 1807, and September, 1907. Sabatantially, then, the eita-
tiona come down to the beginning o/ Jn^y, 1907. Hm lateat Tolumea of ReporU consulted
iMMaafoUowi:

•"•^••Hr fortUalap.
laaiWoik -

Natimal BtpuiUr Sffm

.

Official Rtparti {..rii eOT-

ered by the National Re-
porter System) i

AUaatie Beportsr , . ,

Federal Reporter . . ,

Northaastem Reporter .

Nofthwesteni Reporter .

BkciOc Reporter . . . ,

Boathem Reporter . . .

Sontheastem Reporter .

Soothweitem Reporter .

Snpreme Court Reporter

.

District of Colnmbia Appeals
HawiOian Reports ....

BritUh BeporU: England:

Law Reports . . .

Coz'i Criminal Cases
Ireland i Iiaw Reports
Ouada Sapnme Court .

British Colombia . . .

Manitoba
New Bmnswiek ....
Newfoondland ....
Northwest Territoriee . .

NoTa Scotia

Ontario : Law Reports .

Prhwe Edwsrd Island .

Tol ToL
SS 66
IM isa
68 81

1

M ill

78 89
85 43
45 S«
7C 101

U 87

tl 88
IS 17

190S 1906
18 SO

1894-1906
88 36

10,pt.I II

IS 14

84 35
5 5

5.pt.S 6
85 87
5 IS

a S

The report, of the Appellate (intermediate) Conrta in Colorado, niinois, Indiana,Kansas New York (Supreme Court), and Texas hay not been citod?except«, interest
ing matters for whioo there la scanty authority

; parUy becauae their rulings are not final.

IJ^^J^ri.^^ '"h""^ "Sf?'"""" *l!!^
•" '"P^^y "»**• »«» binding aa pr^

^.J^^ '^°*' •' ^""^ ^""* •^ Circuit Couito haTO alK> been left
unnoticed to a similar extent.

m CiTATioir or THIS Trbatui
CiUtiona of other pwts of thia treatise are made herein by number of section «) andnumber of note. The notea aw numbered oontinuously within each section.

* Only as far as No. IS.

xiii





EVIDENCE

TRIALS AT COMMON LAW

SUPPLEMENTARY VOLUME

Wote6; add;]
—••-.

§ 6. Oonfllot of l*w* ia g^wal
[JVotoi; a<M, at the end:]

"«l« » part of tlw prop,mme for ttTllL hT_ ^ '.'*^ tmiUMtion mun bi. towritin. «?^ !^

l"ou 2; add, under Accord:] '
•"""'•

lorem" ).
"• ^™"«>». »>• taw of tlw forum, and not of thVplHi

eontrut made the taw oi ?inr 1

0« tlw eootraet, muat lorem"),

[Note 3 ; add, under Confro •]

bMwna BMlnn of • IDMoari not*

bJ*^ °rSl2;.
""" '^•"' -' •*•*• '«H.-iot.on. in tl« United

[iVotoS; o<H.]



I«

I«06, TMo TiMtioa Oa. •. O
•iM. ud ilM lMt« rolhnnd ).

nmioDucnoir

[Nolt 7, L from below ; add:]

UMipMMliw Of • MMMhuntta itMiiu M to puol oTidtoao).

fy';.f— •• V. 8, 133 rw. m, 0. a A. (mi niiilMil.i,altow«l. ooatmiy to tbo lUlMii lulo; ao •uUMdtTJtodT

CMMtIi

10 th* wItMiiP HMfd •( mriMlM,

[AToto 10; q<U.]

Buto").
•"""W" ••« 01 IMI, «w tlw law o< Colondo wh« It wai adadtMd lato tbo

>wnilo,aad
law,

Ualoaaaa

VfoUll; aU, at the end:]

[Ttxt, I 4 <mp. 19; add %Miw pMigimph (d), and new note lOe;]

«.i?lJl'^^u'"^
*^^^' *''• 'ongoing dUtinctions are now subject to be

U^^^«lirii-'' •" *"',»!•*"**
'^l'

»* ~'«*™«^ to overthrow thehitherto settled dubnctions. and how far § 721 of the Revised Statutes can
l»hwmoni«dw,th,t^renuunstobeseen. In the pending Revision, now

shoS; ir^^'-' ?°^'*? °' ^"«^' *^ -"-voidable problenl
should be solved in advance, if possible.

jojj«.<.th.u.ito5'zrsuu'd22a:;«t«'5

[ATote 14, at the end, add:]

[iNTofe 21 ; ocU.]

§ 7. Conrtltntlonal RoIm; Bs poM teoto Law*.
[AToto?, par. 1; ««.•]

H06. P«,pl. ,. Joha»n. 185 N. T. 319. 77 ». E. 1184 (dJ.p«»to„ith th. oath far dJktaaX
[iVoto 9 ; add, under ilceoni.]

fHSf^" "V""-^^^^^^^
«- w«. .o t....^ a,.-, t..

o™«^ofa«oort«il«.d.hJ?aSu.^tolli2S,I^i£j^ni:^^
2



tV««»»— wwKiwiwI.)

IMTSODUOn(Mf
116

«»«««tartW« BridMo. M artopptoc from

Vfck 9; add, under Contra:]
-#~.«.nai.« ).

[Tot, p. 33, L 8:]

For " properly depriwdons," r«ul " penal mewurefc"

{16. Prior Xtttrodoettoo of
•abMqwnt ObjMtloii.

Iffett2,far. 1; add:]
1908. R. t. No«i, 6 Ont. Ij. R. mi /"K»_ mi j_. «

.

l""** 3, par. 1 ; add:]

[A'«to8,pM.2; add:]

§ 16. Jodlelal OiMrMoB.

i-^T'n^'
^'^'^ '' •"•' "•^*'««'." <«ert . «^ note 3«.l» la mora niMBt Uau* the nmirt «> u v '

H09. But... llonieh.-M. J. I^-« aU. 1016.

[Aroto5,par.2; (uU.J

[ffoleS; add:]

'"* ""^-^ * "• a- T.C .. H^ 1« Ud. «7. 70 N. E. «l
3



|M PBOCEDUKB or ADMUBmiUTT

\fttH 10; mM:\
JUmrtt IfMt IMUM t. KMMriat. tit Fk. IM, « AtL NT.
COTlnii,biM wmaamti
mt. Mm* ». ChMtM, til U. M*. M » H OiiBliHi I nrlala •llte(

117.

[r«f<,|>.a,|»r.ft(l); •ttlM«ideftlMMBt«iiiM,aftorBoto7,MW.]

A comnMm application of tUi rule it found when on objection the trial

Court excludes an indefinite question («. g., "What did he tayT") whose
answer might w might not contain irrelevant or otherwise objectionable
matters. In other words, the Court and the opponent are entitled to an
offer tpeeifie enough to permit of btelligent objection and ruling; whether
the offering party need specify piecisefy the expected answer or only the
general objective of the question, and whether he needs to volunteer this

or may wait until the Court requesU it. and whether the context of the
testimony may suffice for the purpose,— these must depend much upon
the case m hand.^*

- -".""^ il—liM » M«»»I»B. Tl Km. IIS. SB PIm. SW («hlM wwi lood ophrio. ty Utmm. t.X TUiytioa. howwrar, li«k ofUa lo n«it iaie Itel of | SO, »m< (•nbodyiu lb* mmiw la • Mn of oon.Son) «d UM of I ISTl, y..! («lMh« thM WM> taplM otetT^^ite^

§ 18. the OblMtloa.

[Ttxt,f.sa,l7; inmt:]

1833, SAow, C. J., in C«^ . ffcrkm, 14 Pick. 33fl: " The i%lit to ntmfi p. #.. objMt]
b • privilage, whieh the party may waive; and if the giauad of Muaption ia Imown and
not t'Apnnabljr talwn, by implieatioii of law it ia waived. Tliia pitNieedf upon two
grounda, one, tliat if tlie exception ia intended to be nlied on, and U Maionab^ taken,
the omiiiion may be wpplied, or the error eorreeted, and the rijihu of all partiee laved.
The other is, that it ia not cniiiatent with the purpoaea of juitioe for a party, knowii« of
a Mcret defect, to proe^ and take hia chance for a favorable verdict, with the power
and intent to annul it aa erroneoua and void, if it ahouU be againat him."

lT*xt, p. 80; rewrite the puMgnph beginning "But," lo aa to read:]

But when a general objection is nutained by the trial Court, it may be
presumed that some valid ground was apparent to the judge without expiess
statement; and as the exception is here to be taken by the proponent of
the evidence, it is fair to insist that he should have asked for the specific

ground ct objection, if he did not perceive it, or should have made an offer

to obviate it, if he did perceive it, or shouki have stated clearly the precise
basis of his daim for admissibilify, etc.

[JVotel, par. 1,L9; odif;]

1900, Fattoa «. Buk, 134 Oa. g««, S3 B. B. 8M.
ISO*. Poopio*. Hnalomlwa , 143 Cal. S4S, 7* FM. lOSS.
1904, MMfMt ». PhUa. W. a B. h. Co.. — Dol. — , es AtL 89S.
1906, But* «. CMtiano, 71 Ku. 851. 80 Fke. 030.
1905, Stota «. CiBwford, 98 Mina. 95, 104 N. W. sat.
1905, DaTldm B. 8. Co. •. U. 8., 143 r»d. SIS, C. C. A.
l*0>-^liMidn» ». CUoaao St. P. M. * O. R. Co., 143 Fod. 330, C. C. A. ("iamtaU, liiuuiiluilMl.
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PBOOEDURI or ADMIMlBILiry

IMI, OiNrtM R. 0». •. PkMMMa, Itt Ftd. Mlt C. C.
4.*""'*^ *"" • •*'**

JssiiLaLnj: sruvTj'iSti: srrssL':^i2.ti^iiSK^^^'' "^

IWt. MdMir f. HuffaM. 11 WjNk atr. 7t Pm. Ml.

Uf«k 10; adrf.]

[Ar<K* IS; oM.]
"04^Mj-a«jUI«falk * S. B. Co. 138 If 0. 1. tt B. B. Ml (fon», l^lmoo, ,1 on. - h-«„

[ATo** 14; add, aamtmw pMngraph :]'

I90«.P.A«..Wr„rt.«,U..IM7g..«T. Coa^TimtlLm1.,.p^^liou ..I
llf«t$lB) add:]

[AToii 17; ihU.]

Tht Mm "matkm to Mrlk* oal trldaaM"' k — Ib mmm u^ii<i_ .

[ATotolS, pw. 1; mU.]

JSJ- !rr!r;;- ?!*^ '^b ai*. iso, » so. 717.

^1^' gsf:.'8j?i.Vm%v}?. S'ir " *• =• «• <">-»''•«' ~-'-

loS'
*•••"«»<»"»• Union P. B. Co., — N«br. — .gg N. W 1080

^"'''™"*

iSS will:.: ."s^'!l's.''j. t.!i*'«?>i.i 'U" ""'"'"• '•"" "^"^ "-^ »' ~*« »«- «««)•
IS04. EaM * A. R. Co. .. Wll.y. 14 o'kl. 310. 78 Pm. M.

ll»6. Stoto •. Naboo, 39 Waih. 131, 81 PM. 781.



raoOSDOU Of AUmiKMUTf

Vfit It; •«.')

« iwr., lit NA art, 0. 0. A. (

MM

(Ar«tiM;a«;I

t. OMMi,m n. 441.« N. K MA

i5L"!!'!lgy* r ""^^ -j;- *'*-*' Alt ««i-r-' ,•
t 1, n_.i jl

l«04.Hwt.> ^ euK I» Ah. It. M ti. lett (kM MtaivlM vIm. Man if Ih*MHMri^

I

Jiff Jfc2*5- °^.• <"* '•• ««^ «w. niTriit^ "^•'•^'•

ySJyJJfyT"^ ^ «. 0^ w ifc. iSTti a w. «T (kmOMM ,

C.V«<*33; adi<.]

iS' SS^ •• *»l«Mi, M rk. US.M le. Mlw
«S1 S*?*';L"^**..'f».°* »a. M . B. ««.

[y<4(35; «U.]

Jiff S!:^*-^^ !*' *'^ ••w* ••»

Jiff SGS^ViP*^ IL°~- •».«>*•«•
1M4. AMoRi •. ttMK 47 Ph. 1.M •». 4M

Jiff I?* ••£"••* "»'»••••" >••«•»•
~'""~""

JS' SSffi?' "g?"?* ~ *~-— . •• P»». §7 (dnoiiiigaL

Jffi- JS~ tS?'*'*«'J» "A "». « All. ««bT^
*

MOS. |fau ». WnilMK 14 Wjro. (ll,M Fk*. MQi

(ATott 30, L 5 fram bdow ; odd:]
HIO*^§o.th-.R Co. .. Btaktad, Ad... WIV.. i7».»4 a 1.1 (,«te,« to«HMMrtto«

[yo<« 20, at the end; aiU.]

1W7. ciMMgr-i Emm«- HtU.- . no M. W. 7S1 (oviidoo (tUmm).



rsooBMnui or AmomiiuiT

f 20. nw
[Ar<xt a; «u;]



130 INTRODUCTION

HI

ITut, p. 66, in pw. (2), at the end of the leeoad quoUtion, add % obw note 3a]

J2?' Slir^J' L*""*". «» Md. »7, 83 Atl. 380.
19W. Hilli«,. F«™ll. IMlfa-. 434. 70 N. E. 434 (W«. . ««U,. u»d« chw-y ™h. 31 »d 3aX

[iVoto 4 ; add, under Evidence Admitted:]
lMW,8Mrln«.BUt4 — Fte.— .378o.8SO

ISO*, HoodlcM ». Jernmu, 46 ¥U. 213. 35 8o. 008, — FU. — . 41 So. IM.
"""" " «»" OUW.

1804, Dunn «. Si«u. 163 Ind. 174. 70 N. E. 531.
"••"«"*'»•

JS*' f^** »• """"^ "' '»• 7«>. W N. W. 74.

JS2i*
*'•'• •• '** 1 la I*. 872, 36 So. 788.

1908, Puriatoo ». Purinton, 101 M*. 250, 63 Atl. 025.
1»05, B..uiiuoD ». Old Colony St. It. Co., 180 Iba. 594, 76 N. E. ItOl

(iVote 4 ; add, under QuMtum* f!xeluded:]
1D04, Rom ». Suta, 139 Ala. 144, 36 So. 718.
1905, lUeon ». Humpbriai, — G». — , SO 8 E 986

}S2^
O*"*** "• " *^ » H'"«l>«'". 119 0». 504. 48 S. E. 650.

1904, Com. ». Davuiu B. Co., — Ky. — , 80 8 W 772

JSJ' fPf""
O™"" • 8u«U<f«. — N«br. — . 101 N. W. 797

1904. WUIiMi. ,. Bolmont C. * C. Co., 56 W. V^ 84, 46 8. E SM*
(iVote7; add:]

CampWI aayi <rf Lorf Manrfald (Uv« of th* CUtf JiutiecL III agsv "In ji hi. ,i„. .i
» biU of «xo«ptioiu tmdarad to hi. dinetioo " It ta tomH not nVih.. .1 L ""•• *''•" '~ "™»

oooMquaM of th* overt-«t dootiioe for m TinMiiiirVil7i r I i

"""?"" """"V in Louuiana, ia
U» - to U„ Una«di.t. ««,riia. of thL"«tl2SXMr.S.-^'^^^Tmi!'^^ '^ "^^

[AToto 8, par. 1 ; add, under Accord:]

JS5' J*'*'"''*'' » Frohlioh, 75 Ark. HI, 88 8. W. 1001.

;S5' S"
"• Valley Coal Co. .. ChiavOTtona, 214 lU. 314. 73 N. B. 4»««,

JJ2^ fX""' »• ""kley, 164 Ind. 535, 73 N. E. 1081.
"•*•»•

1903. Gbuar *. GlaMr, 13 Okl. 389, 74 Pao. 944
1904, Sehoumilar ». UoCaull, 18 8. D. 70, 99 N W 95.
190^ Fo« «. Van Wa«nen. — 8. D. — , 104 N. W.'oOS.

..J?3j;l^«T,:°X"2^ T^":^ * *=• '• «• «^- •• ^^^- "« ra- «6, 71 N. E. 1050 (motlo.

§ 21. new Trial for Brronaona Ruling.

[NoU 6 ; add, at the end
:]

lS£Kilr^''H,,^^2lSr52r71N ^ip7 «*^'»'B-tay. J..»,l«tln.t|„.«hoH.i«).
1904, Young ». Valentine, 177 N. Y. 347, 60 N E 643

}S2}'
^»'»««' Mill. Co. ». WUIaid, 94 Minn. 160, 103 N. W. 203.

Si'£''*"".?'""'"'"'-''*'-'OlN. W 1045.

JS?- S^*f • "''™' - N- D. - , 105 N. W. e.-!!.

• Si- S°1I"'' • '•'"'• •« " "• "7. >0« N. W. 718.
1906,Godfrw.. Fau.t,-8. D. -

. 105 N. W. 460 (k«.I ™l. «vi,«l in rt.t«a«l).

[Note IQ; add:]

^£3r£fr"^-?iv^"^^^^^^^^^^
- 1^ con.. .0 u

CoaMrtieuJ iao.1, Munroe r. Hartford St. R. Co., 76 Conn 201 58 Atl40R ».,n 1 .Idalto. 1904. State v. I*vv, 9 Ida. 483 75 Pac 227
^ '^' Hamenley, J.



PROCEDUBE OF ADUISSIBILITY 121
[Vo<t 10—emtfitiMd.]

MMtm; 1881, Ptopl* ». Nraniwm. 86 llieh. 88, 48 N W 900

1904, Hun. ,. Ori«t In.. Co.. I0?kl 182 MS Will! ** "^^"^ •*""" °"' •" «v««l 'J.

JfoMma; 1806. StaM r. Full,r. - Mont. -' , 8A Pnc 368Nmada: StaU ». WUliuu, — N«v. —
. 83 Pmi 3«3

a»U» Cotota; 1904. Fo-lT ,. Fo„ Lid 6o - 8 b :f° •« N i *?^,*'ir2" u •

•tridenoa to nistnin tlx judcment. ind«ModMtlyof th« iwd«,«SiI-;.!X .
""j<

"
When. tli«r« U ufficiant

Meb .vidao. do. not coStUuU «^b"2^r ")
'""*^ *" "^ •<«»"»^. the «ln.i«on of

hetmi7i:.l°"^J^P'™'"* -' "» •»'•• «""" Tenn. Code. | 63*1. would be the id«l one. il .b.
1904. Penniylvani* R. Co. v. Naive. 112 Tenn. 338 78 8 W I3i (V.ii i . -i^ . t ^
by thi. Court thnt then cu b. no^ievendl for^, in th^ cll^ of th. ?'"-™i!,'""^ ^'^ '''"™
•leuly eee tbnt eomet reeult wu rwebed bv thLTiu^ .-rf tST .u* ^""^ '^'"''' *'«"' "" <»»
eould not ehute that wult Tto SStSiI. mu!t ohJii„ ,?k.

"^""^ '™', "*'' * P~P" »'»'«•
th. Court bZTif it be pirf«tly apSS^t to tuTL^jT^hat^ ^f.^" "fk '""""""y ""'"dcU in

•xeluded widenee oould TOt have ohan«d VhaTLudTLJ^hi I?"' '" "? ,~"*" '""'• "*' ""«
iiotfaUtor«whlh.«n.»LiUon"7^ "Pon a new trial

. . . th. jury could
ITm* K«f»t»ii.- IMS. Tucltor ». Cobnial F. Im. Co..—W Va — 81 R R m ,- in. . .Court on tb. whole matf that the ye«ii.t ou«bt to b^ aaJL?' no«w^.m^ iJantST"
[iVo(el2; tuU.]

AlOMMMi: 1904, Soutlwm R. Co. « Iforrfa Ala ao a^ i.*/
uMained wa« that, upon a Drooir auction to . _i.»^ ' . .?^j*J <^° T'*™' ««*«<>». the only en.

Uj.3^0, a cha^Vnl^.22/. 'TudrC^

5r;5b..inrj:r%'-Hx^oS™? "Sr-^

JW*. People ». Creeka, 141 C.I. 832, 78 Pac. 101

•ble<n theSuprutt^uH inPm^7vrJS^^: •"<» • r«ent mykodtum for th. b«t« i. ob«rv.
P»c. 608 (1906).

"^ ' '^*"' '^'- - • 86 P«- 871 (1906); Dolbw'. E.Ut.. ib.. 86

iu>y. Udi^ tota^^mit^afatir«S^ti.U 1^1,1 ?'";"" '.•"•' 'T' '"" *•" «"">iden"i»» orih.



I» INTBODUCnON

[YoitU—oMlmtMl.]

»ot bold •noogh u JnttMu. to^»T»o^Sriir£«5i^^Sl^i^™'^^S^ ""^ •»<> "•

tb. .M teMtf i»d both i«p«iJ^yfinSiald"tSZ^I^^ ««:• ••!

wbm tbcjr bwl Mwud two yeu* b«fo»)
••"^ •»» »• wbwii o( iiatka ««• nm faaak «e

"fai dm tinw for trial at tbia t«m." tbo pronenUu aMammTriS^SkiS^ ""^ "* "'^ """^
Bot ound b«.uM out of tb. sS. to T5Sirt!»«iS5KriJi.^-^2*^'i^5?"^' '^• *"»•- "

di»» th« rMult of • trial by toMttoTOT^ IvM^k^^ifSHS .'I^T^'*"^ W*" 1«>I»»-
bwUii, m tb. true tpirit of eriSjiSJleTir^uTB^'^n^^^ """

.
*"• "«**» "• '^^^

*» of OTidm).; i.nfMd: "Ibt t»5S*0By
"M"; »««. 108 N. W. 813 (tban «. ommr to tU adml»

ft wa. to«onw.t«,t." And th. pSHLrfS ^S!^'^Jt Sft^w'^"*^-. *• «» "W ttoU

St. E. Co.. 185 Mo. 1. 84 ft W. » thTcoSTto^i.^ ^SZ^L^^'J-J. *" »«*™» •• MotropoBlan
tb. aooidnt, to bar. b«D »m^mi£^m^iit'^^L^^'X^T^'T£l ^i^TT^ ""^ iuitaft.

2rir^bi's2r'si?^-^^«^-2^i-'^rr^
•

ao ciitaiaB, and Meaodly ttet it«
r. H. SI0, W AtL 486 (iMw trial for a riath «i«.

i<

bandlnpart on aoM priw).
JVfw HampMf*.- IIKB. Fatta* *. Wbltaomb, 72

la«zeludtoceamalatir«o|iiniaato«TidMMa) •—

.

anairtrial; • "-ond trial al» ba»fa, b..nalriS?Srfi^St',^!lS^i*^ 'ii^
ba»oomiidttri,pi»iudi««wmbrpn«aMd"f ^* Wbailt b manlfwt tbat an anor baa

BoiM CmrUiim: 1808, Btata • Rowall — 8 r _ «« b v ^ / ^

1808. Watkto. L. M. Co. ,. C.»S)JrB8T,rara^^^£72?.^.'^ lud^-nt w«, aat a.ld.1).
aumuktiTa aridnaai tUmmMM,mmZi^L^.^-fS^ *'"*!T! tf • *«'• "«» » ""iaittlBi
ialhiaaead. ata.").

™"I»"~>""<>"P»m«iiw neuii. U ean»,' Na known tbat tha Jniy waa not

fS3?^^*'V?r''»^-^"~«i~ihiad")' ^* J: "Enor praaumptlval, work. •

iS'rSl^tSilt^StSrti"^^"-,*- «•- --—i - '™«.~i "Ma... "1. a ,lola.k» d .

- o^SiialJtii^^o; hls2t:,2'f^^^i'.^^ "SJsj-^tefisj'- »-* «^ «-»«>«•
1803. tbraa ttoua rofabad itrM i>»L h2^ i^w rlT^ "^ ? "'•^= "» <W«wtont. wbo bad toJo^
to .fourth •ii'-ni^-t^^^TtTjl^'li^.^'SSll^^ S^yV^ •'.*'" •—«^
all tba fa<st<, ndmrorina to maka «»^t^«i!-^£?j 1?J' '^ "tofandant took the ataad and eonfaaaed
«m": tta Tariirt ~ «J.Sd l^to^^X'^^ni^ h. had only tot«dad "to try to UtTS
b-^^tb.dato.ofwitn.aapdviC.li'.^S'Jii^VS^Srj.S^

10
-»"-•



PROCEDURE OF AD1II88IBILITY

{VoKU— eonMiMttiLl

141

llfat$ IS; add:]

Aivnl, J^ to Btata •. CmwIM, - Waa.— , IM N. W. sat.

[Jfott IS, p. 7«; add:]

3rM iau opiaioo fiM on the very «nMr3HMpiw». . dT^^XT^ I2S *f!S ff"J*?* "» "«"«*
'*!

hSm^ZaTiu^S^rS^!iUaJ^!SL^^ \ and nw. taebnlcml «mn upon which to mm.
un* Coon in aTcvialoa^t^bTthTv^ ILSTTJ^S^E!?"" *• '"»™'*«' ^V th. lucaac. of th.

inr. n. 3) In ,hi.h th^ i«»rSfti2i.TSSLTtat"ChSdttltTS?'jt«-:r! 'r" '";•* »«'•
tavelTina • huou lif., «mld b. inllu«e«l bymeh 2 l«S-!rVi?Z.5i^' !!!5I^ "" i"*"*™"* In » cm.
Jrttaj* would b. «. unjort imputiZIn 11^:^5,^'^'^* *" "^^ • '"** «»* "«»»«« «»' «»

[JVote 10; add:]

ni. .tntut. iM^ to
IBAtl.107.

wmito h»T. bMo foOowMi bgru inipnraMBt: ItOt, 8t>l.«. OaiaD. 71 N. J. I. lu.

§ 26. OboaoMtutial and TMtimoiilal BvU«iim; ^elattr* .!«»
[Vote 11; add:]

MOI. ««. .. Fb.l«._ M. D. - . 10» H. w. MS (wh«h«» ia.tru.tJon m«.t b. ,IT«).

§ 29. Balcraaoy, diatliignlahcd from Waiclit

[ATotel; ocU.]

MOB. IMhn,. a J, la BownMa .. Uttk 101 Md. 878, 61 AtL S83. 1084 {«ppl«B«t.,y opfakaX

§ 88. canmautantial BvldwM; Datna of ProbatlTo TiaiM nvOi^
[Nctel; add:]

IMM, Johana .. Atluti. C. L. a. Co., IM N. C.'574 IB 8 K M9 r«~i in_^_.i_>
1«06. Uaitl Stat. F. * O. Co. ,. D.! iSii N "l bSJ; f« W.^.'OT!StA:

§ 41. OronaututUl BvlduuM prorad by Um urn* Kind.

[Aro(«2; add.]

WM;«;JJ-^y,nO«m.«e6.MAtL705(muri^^ d«-~l'. d-p«.d-.,. ...,«««„,. ph. cl

JS?' S?!."" •• ''•°«*' "* ™- >«•• » N- E. 574 (np.).

U



I«l RELEVANCY

firu Mat*ua^ of this hUwjr. and • <liOB»<nt«too oT ita OBwimdiiM, with dtetioM af mOMthm.!

th* DieUiWQ Sohool of Uw. Id Th» AtmT X. 138. llMolfclSoi^Su.. P».)
Titotat*. o*

S 42. Inr«l«vM07 ud MnlttfutonsiMM, diMiiiciilata«d.

[Text, p. 114 ; odd, after the other quoUtioni
:]

1881, Ruffln, J., ia Slat$ v. Bhinftoy, 84 N. C. 766: " Amongrt other hMude and iimoii-wnlenoe., it wm found that to aUow evidence to be given touching eveiv collateral matter

» I'^i^u""/?^'.'^'!?'*' "«w>t«'y. to throw any light upon the main fact eoucUt

-iS!,"^^L^^ !^ f'!* *°
f"''" *'^ oomplic»ted, and to confuse and mi*J^,

ratter than enhghten, the junee, and at the «me time to mupriw the party on trif ; whocould not come prepared to disprove every potable circumstance, but only mch a. he ^ight•uppoee to be germane and material. And therefore the main rule was adopted ofre-•tnctmg the mquiiy to such facU as, though collateral to the matter at issue, had a
>Jioble, KMMOable connection with it; not such a connection aa would go to show thatthe two facts, the collateral one and the main one. sometime.— or, inched, often- -bo
together, but such as would show that they most usually do •»."

§ 56. Safaadanta Ctood CharaotM-, ..i~.i.HKlt

(ad apoa sU puts of tho (Wambafs eondiMtX

[iVofe 1 ; add:]

IMH, MutoD t. State, 83 Uiv. M7, SS So. 70.
IMM, Powm ». Stat*. — Tnn.— , 07 8. W. SIS

[Note 2; add:]

19IH,MaMoni>.Stota,83HiM.««7,3aSo.70.
.

,

[JVote4; add:]

1905, Nrinu ». Stata, 133 Oa. 678. 81 S. E. SS8.
1904, Paopla ». Bonier, 179 N. Y. 315. 73 N. E 338
1905. SehuU «. Bute, 138 WU. 483, 104 N. W. 90.
Tba foUowfaic ibnwd obwrvaUon eomee down to ua from yoia: ia«4. Tiiraer'a TrUl K w™. a. t. «•

tiVote6; add:]

**wS^ .'k
^'"* S""- 5*''^ »» So. 70 (.r«. ,h.r. b>«aity i. th. dafe...).Wiathar tba aooonda good chaiaoter ahoidd be yrwuMd is notiead pot<, | »Ql

§ 59. Kind of Caiaractmr of Aconaed.

Iffote 1 ; add, under ileoord.]

IMBj^Sut. ,. Brn^ 1,5 I*. 388, 38 So. 985 (a-a«lt with intent, cha™«t« for honeaty and indn..,,.

'^^::^r^^!^- '" "* "**"• *" *•• «' <""^"= "•'"*»'• •»-»"« "» ^«^y «.d t™..

iS:J«'?t^aSJ!^a.^^^,*'- ™ <»"«'- cha»«.,fo,"pe.,.„,vio.e..."and."pea,.

1905. Stet. ,. Moyer, 88 W. Va. 148, 53 3. E. 30 (amba..l«Mati chuMte, for honaat-. «inU.ilbl.).

[Ifote2; add:]

and the easea cited pott, 1 1981, n. 3.

[r«tf
, p. 129 ; at the end of !. 4, odtl a new note 3 •]

«..;•• 2JS*- *~* "» I* a». 38 So. 985 ("Do you believe that a m«. Ilk. him ,„„« commit.

12



CIRCDMBTANTIAL EVIDENCE |m
S 62. Ohataetar of OompIiUaut la Bap*.

{Net* X ; aid, under Ateord:]

IJJ7. Pnpl* ». ^ao, — lOoh. — . Ill K. W. 7401IMM. 8UU ». DMwitar,— W. V*.—
.Wa E. aMT

IAr<rtf4; aU.]
U07, State*. BlMkbon. — U. — , no N. W. "f. rnnllfi.

[ATdte 5; adi:\

§ 68. Chanwter of D«OMa«d In BOmiold*.

[NoU 1; add, in colunuu 1, 2, and 3:]

STiSl^i:.;-?^'
- '<^ -

.
w p»-. «8 («o. «tai.ted .h« th« w« •«,<,«^« u„ho ,«

J2« St?'' •i.B*'*'""* m N. Y. 408. 70 N. E. l(«eludrt)

M07. State ,. Th»»i«, _ (&.'1% iS.'SiwSwbS)*'"
'^''"°° "^^ » "• •• '>•

J»M.BIoomw..8ta»..75Ark.!l97,87S.W.438.
«'^a.J

IMM^ State •. Faalry. 194 Mo. 300 m S W KM »..> >.. a. .

MM when in Uquor).
""'"•"""**""''"» <*««o«l» clinmetar for qu«n»lionte.

SteiS'Ji^r'j^.urth: i'Suris- SoS- .r- • "'• "»*«' '^^ • »«• -• »; -.a ita

ma^JT^^XLT "^ "-" "- ""-"^ta 1. Id te h.v. b« p™ro1«l b^ „„.^ f^

off««i th. d»<»«l'. »put<d hiS ehSitirfor eSjvrS™!;^^^?'* ^J? " ""• drfend«.t Ud
wouU b. n««d«l u Xminrtl.. °n^ otto oSSSLrv-^lilSlT;*' l^f

cm b. «id i. th.t It

r~dj.nori,bttedrfandth«n«lv.iinthS«mit) "•™""^*''' »VP»mt\y, th. innownt dMd an to
Comgan tlw intOMtinc point, raiiwi in th. Thaw f u b. «.>_j:^! .t . .

i».u.h.ni«u6 0»«riaMI).
^^^ " "*''**^ "'»'»"*»<>*<'**»«»»>• truth of tbapiOTocntioB

§ 64. Cluniotw of CItU PutiM, in (wimL
i;Vote3; odd.]

i2iSq:il,?ripf,?»»rj?,^„l«»<<«™'<» •I-e.W.«tio»..Hd-.. o, ,.n™,^tat.o.

irjS'tSS?.'
"• ^'»'*^' - •^- . M 8. W. 215 (pi- of p.,„«.t; th. p«y. .b.«et., ,„,^^

•bMng dti.™ «,.rf,t«,. foll^'scott r Ftocto^en?^ ^^JT^' '"»~'" " " ««^»' '•'^
W05, Conith ». jooM. 77 Vt 441 <in*.i ai/^Jf^T;. j i'*'™'-
•W. mu, wehidrt) *•**"" "'' '»*'«'! drfmdMf. ehnneter u a p«M-

§ 66. Cbanoter in ITesUganoe iHnaa.

[Note 2; add:]

IWff.St. loui.I.Jf. *8. Il.Co.,.Inin«i.-Ark.— 00 « w mo /„.. -v-^

i2U^b.^rtt2S.-b^-';--^L^ooJ5^^^
13



RELEVANOTIN

§ 68. Ohvaotar of Ikird Panooa.

ItfoU I ; add:]

[r«rt, p. 144, L «; rfter "racdvwl," «W . note la •]

[JVoi»2; add:]

[Vote 4, par. 1; awf;]

VfcU4,pu.2; add:]

S 70. Ctawof, l|itl..tta, D«n.^ to DltaMtteo.

"ii not admiaaible."

78. Mltlgmtta, D«n.g„, rte.; Stat* of tfa. Law.
lNot$l; add:]

«-?:& J-s&£'ir.rj;iri.sirAs?^-——-T :

'I'



174.

CmCUMTAMTLa EVIDENCB in

t. Unda MtowMi).
«•".«.«• (MuMr UiM pWuUt whipp«i hw notlMrt

la Otbu AotloiM.S 76. OkametMr la "««j,|^ftn ^

Ooovm aln tlw nilin* g. .kmriir m ^ moHm (port. I 390. n. 1

X

2S.SS:a,*-
°^"**- - «^ - . »" ». W. M9 (V „ «.„«.„, ^^, |»d ««1 .h^

OoapM .In th* OHM dUd 9M(, i 890, a. 1.

U07, Kmotj «, — ». — , as IW 740.

§ 76. Plalntirs Oood Ouimotar u aflkotliic DtaacM.
[Sett 1 ; add, under DttamaKon, Excluded:]

im. B»kh«« ,. N«»h A«H«. Co.. «4 P». 30. M Att 410 (CIrt ,. North A««to«i Co. foIfcm«l).

§ 7& Chimotar of a Roum of lU-fuii*.

[Arottl.attheend; add:]
Wh*li« »«,rt^H i-J- bo ilKrni bir ,,,,,rtrt«. b Dotlo«l !»,«, I 884.

[Aro(*3,pMrtl; ocU;]

*'°5!.5*^.!: gg^-y^ .-
'
w w. w. 1180.

(»»*J3e7)liUioliiipoftan»ooor^ "» """^ "d »!>• iliMottai of fci«*d(. (poM, | 884) of iiliiij

§ 80. Ohanotar of aa BtapIoyM.

[Vo(t2; wU;]
1904, Ooold «. Minolli Motal Cb.. 907IlllT9MiVKaM/^i.

§ 84. Straifth.

[N<it$ 1; add:]

itoiu«o«. « ,rtd-« of i^::ss;sTt^f^Si^io4%v&^)^ MBMdMl. with Mrtafa

"««li««W( (amt. I 68).

§ 85. Zntoxiaatloa.

[iVotol; aU, at the end:]
Oo«p« .ho th. ««, di.B«, with toUnwmno. - . vi-tion of

§ 87. SUll, Soohaloal Knowladga.

[Natl 3 ; add, under iieeord.]

1888, Smtt ». Craimr, 11 Ont. 841. 883. 88a 14 On* «.» m /iivj
•«« to towym. imputta, to th.%SStS tom^ nS^iS ^J' •»»»»»x»>» tJT»wiitt« dnmhn

Owcawy th. wrtdMM. offwW i»r» th. -H-, bIiimb).
"^

' »«»o"»«m1ui. to Mat.

IS '



I» HELEVANCy

[yol*3— eonMniMil.)

taah»J»w. • •oMkUrrf. la iaMfprMiat «h» wUI).

Mi («nnUoa o( • will; tiM thi MUMor "aw.naw.1MB, Thanloa'i Adm'r ». PimtlMr,— Ky. —
• l«nMd bmrw," aoMidlnd).

Opovm* hm th* «Mi aiMd fMl. II ro, MM. tlM, tlMi

or Xiaek of moamj m§89.
Lean, ato.

[ficU 1 ; (uU, under Aeeord:]

ItOS, H«iul«noa «. HmdciMn, 18S lod. 666, 7( N. I. M9 (vhMhw B. ted

tte PrebafeiUtjr of •

d^oilMd 11300: IwrlMkof

[AToto 1 ; add, under ilecord.]

i!?;f2!l!i
""'^«'»' » W. v.. 147, 184. 1 B. B.m (fonvy rf . NMipt; «Ut th. party whoMa«M

JSf-TS^?'*' •" JI'm.T'*"*~^ clrcuii»Une« and loM* to pay nich a nim. admllud)
^^

IS04^ok«njn ,. WHIi«n.l«i« C. F. lo.. Co.. 120 Wl.. eM. B8Tw.W (o^rJaSruSi'- tb. la«nd-alaaaeial eoaditioa, Mimitud to •bow tba tapiobahUlty oJ wnyin, a toft. iuSiTIjM^^
tli.Ui«i«H

§ 98. Bablt; lflM>«Uan«o«w Xutuooa.

[NoU 1 ; add:]

sS^h r'a^' Slo*,",
"• "^ • " " "'• " *" •" "'—^* -«' to .top a«i look at a c«.Ai„

r,i:'^a!.u•to*^J£t^„^s•t^«?. u'.r. ^.d*? -• *• *^ '"^"" '"» •-"«-' «'«•' .

.riirrhjio^^r. i^^ttSir
• '" "• ''• '"^ "«^' -"' •»"—

*
-'- '" "-^^ «

1S05 Ciutor .. FideUty H. A A» n. 311 Pa. 247, «0 Atl. 776 (ewtom to attach a copy of th* apDHcatloato aa iiuumBM polcy, «elud«l. a> not •ufflcloit of lt«K. o« th. thwiy ofStwnSn t F«Si «2i)ForaAoMo/MoneaMm, naaiKr, i|6S, M,pM(, IM.
•>'«o«i»»«iiaB». ».gi.y,«praj.

§ 95. OontM of tbo KaU and Tolagraph.

[Note 1 ; add:]

JSi- 2"?"' ¥!J- '• *"'» »• Q'^"' " Ark. 305, 80 8. W. HI.
JSJ?"

•*•"'»»'• E»h. Co. .. Sandcra, 74 id. 16, 84 8. W. 786.

J™* 2»*'o«»' B""**. A«n ». Quia. 120 Ga. 388, 47 8. E. 663.
1906, Bunh ». Aiwrieu. O. Co., 125 Ga. 153, 53 8. E. lOOS.
1906, Clark .. Pwpla, - III. -. . 79 N. E. 941.
ISOl, Bloom .. WannCT, — Ky. — , 77 B. W. Ml rnotic).

JS2.' i°°« ^^' ^- ^- " "5™". — Mich. — , 108 N. W. 1019.

}?SS' «^Ti''-
'^'™*'' "• I: '*"••"»* C. 167, 51 8. E. 910 (InraiBiw. Bottoa).

J^' '?"'«" • AnnntrtMit W. Co., 211 Pa. 582, 61 Atl. 133 (demand-lMttt)
1909^ B«Mnan . 8upr«i. Lodp, - p.. _ . 94 Atl. 792 (th. du. mailing, .t... at • A. M. b PhlbuMDUa
.JT"??"* °' ddlvery to dntination in th. nm. city on tb* lam* day)

•*•-•" rmiaowpiua
IIKW, Davidwa 8. 8. Co. .. U. 8., 142 F«i. 315, 318, C. C. A.

[Note A; add:]

1906, Bureh » Amniciu O. Co., 128 Oa. 153, S3 8. E. 1008 OnuiaM. habii a. to iMiaa onlv o*Mm.<.tamp«d uvdop.., KUnitt«l to .ho« that a particular l«Ur «."tTnplS)
•"**'«"' iOT.rBiii.nt.

§ 98. Habit aa a SabaUtuta for RaooUo'^tloii.

[JVote 1, L 4 from the end; add:]

•In th. caM. citwl under th. attatinf-witnwa nil* (port. | 1302).

§ 104. Plan, Doalsn ; afiaoeUanooaa Znatanooa.

[Note 1 ; add:]

2M-.r..»n'i'in'iit^iT- Sit'Lvss'S^ssr^tis•»—•-«-»--



dBcumrrANTiAL evidence
I in

Mp la th* lattuM

latosollUoaX

1 105. tkiMli of OM Ohaicad wttk CMm.
lffctH,9all;add:]

J**-
"»»•»• *«•. 1« Alt. 70,n to. 101.

WUi. •SSn.dX^^ »7 Bo. M» (tkiwia, aad u attMupt to

im. Hariiir t. BtM*. ST Hla. lao, as So. US.
IMM. SIM... AIUm, 77 VI. ««. W AU. OS (bciMh ,< ita p.^. fc, dflrto,

•

[iVolf 1, ooL 2, at the «nd ; add:]

9 106. Owitrio IkrMta.

[ATolfl; a<U.]

•bout . yw WonTto . tricod wh<^ Ud . rtock ofiLdT^h.! ST^:"'*' "" <>•''»<««"• tl.t-n-l.
hm ii»af«l (or MX) or 11000 «,"" f«r or a«\ta*?SiJf^^ L*™ * 'i?*?!"'* "^ •»" »*
«elud«l, tbouthtlwopliJoncMwLSl^t It"^Wrf toThJZSi^^ "if*'

"" *'»" """^

•Ti.^Vhh^tTiiSiir-s^i.s.Sir)
•"

" "^' '^- ••-•»' •-«•••• - . -"nn-itio.

s;:r^t:.ti£j;'Sii-.U':itS2-?-,j'ss,''Sjr:£^
raalti. ^^ ^^"""•^ "•••»•. "n^othwpriMipta. iMrli«l to dlff«B»

§ 108. Tbu of nuMts.

S 111. Z>M«d«lt'« Ttu-Mts.

[Ncue; add,]

MM, Peopl. •. Umsr, 148 CJ. SM, 83 Pwi 803

1B06, Bumnch* ». U. 8., — Ind T — BO « w bT?!!!!?' .. v
ta pmv—tion to n»«l.i.ht«. Jd nol'.S}^rf«i)"*"**"" "~" '^'^^»- •-•» •!>« th. i«,.

tbWo S.^^:" "^ - • '" "• *• " ^•*»^'" '•- P~i" ou-tion i,n„ Wo» thh Court f„

IMS, Brown .. Sut. - MtaL' — ' S L «-, ,°!.'^°?°'« *• ^"'- '"""".d).

cted to drf»kBti 8ud«, xtXi^ BrSSfar?^
<W«d«it drunk. «clud«i. not bdn« oomiunC

ton.—

a

17



fill ULKTANCT

**"• ••• tlw •apiaor:
IMI, Mm* t. OayCni. 7« . C. 41*, W B. SOs ud moimnih*«M«*ltad*Ml,|tM.

PNMWtini WlMM l( MtvUi, hto Ikiwu

IMW,

i 112. TtatMBMtwy Mms.
lXot$l; add:]

r'a A|ip«l, 77 Cms. OS, tO AiL 1M (raroMUM; iMMnl pfiMlnia Matxll.

•. Hstt, U. ., «iMd 9M«

f 118. Mottra ael Wmntlil

[ffok2i add:]

IMH. CupiK .. BUM. IW Wii. KM.n N. W. tlO.
'"™"''

f 188. BMUrdy, •daetton, lUp*; Ott«r iBtmowM, eta
[A'ote 1 ; add:]

[iVoto 2; add, under ileeonf.-]

a^t w^th OMO and boy. " .bout th. tioM in qiMMioa. .diZ^.)
•"""'

Co-pM, Suu ,. H«dri,k. N. J. L. «g03). «| otb««M, dt«l •*. I e«. la. 1, 8. ^

5?», •»««««>»• with »n» CM. it i. mowUwS^ h^^S2,i?.^fc SU'SJSJ'^-"" "»»•
»i*««tpl« of 11 400. 40a. pu. (1) (o), p,^

""^ •"«•«««• nOmtnif »iib khim etb« pmm. on Um

1804. StM. ,. B*b. 126 U. 494. 101 N. W. 189 (Uk. Pwpl. ,. C„|» Mleh.X

§ 140. Thrmta by a Third Paisoo.

[iVoto 1 ; add:]

IMW, Btst* ». McUin, — W»dL — . 86 Pm. 38

§ 141. MoUve of « Third Pwnon.

[iVotel; ««.]

•vidano*. axcludad).
.
w oo. lOJl (muntor. » tbiid panon't moUre, without othw eomiMtins

dS^•Jxd^).'**- '^ «»• ». W 8. W. 236 (murf„: ««.U. ,h™.u by thirf p««,n, .,.u„. ,h.

18
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OnODiaTAMTIAL KVIDENCI

«2*^wfc*ll«* -T«. Cr. - . M . W. uTFltan MiktJmuL^^^L. _-_

•w

i 144. Itaihn tar •Meite

MMJtM* t. Utr. n OMa Mt^ « All. 7W (.

i 149. minalliMo— TtaoM, In Orialaal Omm.
[JVotol; add:]

§ 160. BnBds on aiiIi».i^ ^^4 Ttaibar.

[7m(I, p. 30B, UnM 4-8 from tielow; raittittttf ;]

Ito rnl proUtiw foundation ia the well-established presumption of owneiw
hip from possession (post, J 2515). Courts have usually held, when the
question was raised, that the inference of ownership may be drawn, as a
matter of common Uw;' and it has been universally conceded that the
presence of the brand is evidence of identity (i. e. of the animal being one
of thoseonginally branded by the brand-user) even though not of owner-

SatiOT
* '~'* °' ^ *'^''*"~^ ***° generally confirmed by

[r«X,lartyiM; oMMaeiMMvfenaM:]
•nd § 1647.

[Notel; add:]

.riSti'J2?!S5ii*JftliJ^^ "•' <'-«'" "« ~" «k— br .h. .n^ «^ „

tol»«bMBputi«byUrnfflifi). '~'"» »"•»'<»«>«» »'owii«,hipui»ta».liwn

[Arote2; <kU.]

19



r*.; im, liM *. IMA - Tw. Ci. - .
n •. W. «W (TM« Md WiM OMm. MifM. kMk iVpraMiX

IT. fa.; M. IMM. •. M (Hmbmi roiaind lor MMMBoMtai, laJ taa prailiMi la * aoalnniw

ia«rhkMolhMll«wo«udMdo|>MMd'lwihoUo«u«). —'•«'»""••»»«•

1163. of Otattala, m BvMmm of Otkar

Uf«- 1 ;
o^]

IfM. MaCeniUok >. Smia HI Akk 71, ST •. »T (wMoh).
m», riHMMi t. PHvit, tu n. 170, n N. B. a47i ud «MM ihtd *«<, I wu, a. &

[iVo<*4; aM.-]

HO*. Ptapto t. jMkMM. in N. y. M, 74 N. B. IM (igwd«| Ik*
«M«k aad poekM-bovk, dialtMd).

oltk*

1 164. yoMiMloH of Ucm&f, to trMaao* Imowit, oto.

[JVotol; odrf.]

IMM. Com. >. TiMkOT. IM Hwi. 4t7. 70 N. B. irr (aaidor; Ik* MMMd'i hok ol momtr krfot* tka

UK Now York * B. r. Oo. f
.

Hoon, lot M. Y. M7. • M. B. M (iirU Mtlw lor iJb«S^mBl 1^^

[JVotol; «U.]
1«0I. Poonjo ». Orfoy. IMW. Y »7. 74 N. B. OM ffoffffy; Iko dolowL.4i'. . a •oktfy .wi !.,«„jydto^MtoHtod loibow Iho pntablo aodo ol cHmoiiitoa tl iko - -" luithp ilTftU l-.2jMl«; IhoOourtnnHioorrlaoalliMtklo-ovtitaMOolBMilTo").

—-^wiot^B
DMmuU th* OM ol iiM •/ iMMii to oko* imMm (yoK, I SMX

§167.

IAroto2;

of a DoeoaMBt, to akew Solala, Me.

I-)

UM. Btal* *. Bnmi - Ttat. Or. Ant. - . SI & W. 100 (UMtet doMl* admittod to iho*OUMVMM Of OWBOTMlv).
im, Muipky •. Com.. 1S7 tUm. Ml. 73 H. E. «34 (boimduy ol lom had; otctaia ftaiw. Iowa ntm.
hiilltSIlSSir^M."'^'" "^"^ '" "^ "*'^ •~"'*" •* "" *^ tSSJhS

Wkothw yairiMiil of awM (a* orldMMod bjr taa-i«ioipta) la oridoMO ol rriMriiii ol Ik* toad, hu
tUnaTmr*^' *" "•'**'*^<»*"»^»«« "»" •"««: »«04. CkaMa>« «: CkaMaal. m aT

§ 168. Look of ITowo, to ohow Dooth, ota

[iVoto 1 ; add:]

Compaia tho eaaoa eilad potit | 064.
*rioo.tlM/l<!«««Mii««»r.ot a'aamfcor lb* noimsMmm ol aa alloted panoa d a eortaia aam* aadnridMo*. may b. avldMieod by tb* (aUttra to find any aueb ponon after diUcant warc?^

^^
1(107. Pbdj. . Nanrorthy. iI36 III. iU4. 80 N. E. 7M («h.th« id«d.»«.t.,™ i STJuL tmmm- tbatBop*naobylbatBaiiiabad«vorUvedbitb*towubip,admitt*d). • ™»»o«.p««iii. (oai

18M. Stat. ». Wntworth. 37 N. H. 217; aad caM. eit«l poX, t| 1313. 1728. 178B aad aui n TContn: IMM. Taylor .. Suta. - T«. Cr. - , 97 8. W. 474 (toV^Iy ol n^'^^i^ 1^'^' ^
fietittoiu; tbashKir. rMunu of "not found" on •ubpoenai iwiwl in varioiu eountinfor thm otnm
but II I. .o Taat a dlManc. .andw«l from th. world of common wu. a. to enau a lu^idoo that tbi0™irt^und« (ODM mlMaka a. to lb. aatur. of lb. objwtiv.. caltod Truth, wbleh it w»1|mr1 thrn

"

^' ^w*"*?'^^ •• ^"^ "'*^ lll«t»lly a. a non^nMni, lannot b. found or bwid of on dlUmtaanh in tba lUitriat, U aanthw nampU ot the prteclpte: but mama CoarU are mdaaticslly rtrict SthSrppboatioa of it: IMS, SUM ». Bomthal. 133 Wii. 443, 102 N. W. 48 •™ l»«««"«»"y "net m taaB
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«l OilM, I*

Il«

1186.

iffttfl; ««.•]

UR. iM, MMittt. Dwii. io.* P. 114. la* P. inni^iiMiiji -ik**;..««• NriiiM iM ii •! I in I Ml fitlMii tkM «w M*a4 kgr

int. Dm t. Mwt. 1 W. C. C. P. M. M (hilwitlMw i «• ikov llw MM^al bMwd. kto

MRWitj^ t. BMi, II (K 1« IT! (tailUmMyt m—hlMH . ol th* tUM «« tW aiktMl prnffloar,

1M«^ SIM* *. DMfortb, n n. H. tl*. M AU. » (mp*i rah ol tlw tonaolM mmm Tnllmiiti ka»

it, avMaMd br appniuM).
el M an^Mil, w tridaiM of Iu padiwai
- (i)<MllU«t e< • hocn. sdiBllMd oa lb*

tut, am» t. Bot«m, loa n. o. 4tt, • . b.m (sum •. Woodraf htkwi).

i 167. Ootponl ftalii, to rtew «aM or Wottoudtty.

IWt. n. S. f. Rum Ckuf. 114 PM. t*. a (CUmm
Tb* luw priMipl* *biwM pptjr lo tb* iMml

IWt, Bmdy f. BMri^r. U B. O. aoi. 101 N, W. IM.
•iaa •! Ill itiiaa by • lUabMMiu).

I 168. Btrth ct m OhUd. or Prognaaey, to ahow latoreowM.

[Tut; wU, at th* «td, • Btw puHntpti (8) :]

(3) So, too, in prosecutions for rape, «?«• iinder age, ftnd teduetim, the
pregMticy is admissible as evidence at least of the inteicoune; the accused's
identity being provable by other evidence.*

•( • tblM, H ibowa bgr ita prmuet ia mxtn, admitM).
»——

• »• ••••i ""

1104. WoodnaS ». BteM, — N«br. — . 101 N. W. 1114 (imp* imdw an)
•<™«««i>.

IMS. BUU .. Thompwo. - Utoh - . «7 P«. 70B (•duH.ry witb ^ dod. womu; h« pncnuv•dniitud H eonoboimilnf hw, but not * eonnKting tb* drfndui)
pr.»nmw

IWn. BUM ». FMtwIjr. 33 W«ih. 590, 74 Pm. 810 (mp« undw •: Pullwtoii. C. J • "It e<»«li»lv.l*

rSSIrt^olt^')
*" '^' "* "*"*" '"""" '• "»""" '•'•'' ' -W »' «£• b" b

?ZS^i "^' ''*'"" • ''•"P'*' "* '" •">• ^ " E. 574. Mintfa (rape).
IWM. Paopl* « Bmm. -- Mkb. —, lOS N. W. 140 (impe under •« In June. 1004. tb« itataior*wItMM on Jubr 16 1004: pr^cnucy In tUreh »d Mny. l»06^lud«l; .^Si;i diSSS^TiTqoatioa not bdBcdbtinfuUMd from otbn* involved).

«»»«•. u» .

[7«i(; (mU • new pngraph (4) :]

(4) So, also, a condition of any disease, subsequent to a time b issue,
may evidence its prior existence.*

* Cmm dt«l pert, I ns. a. 1.

St

X ng
^ It



im RELEVANCY

by liouBd*: admitted).
; tmilinc of accimd by bkMxUioiuidi, •bown to

§ 177. Ooodnot of AnliHili, to mrUmao* a Bnnuui Aot
[NoU2; a4d:]

Compara th* foUowing. tSOS, Uiltcr ». T«r.. — Aria. — , 80 Fke. 321 (luMoy of • eolf IMlmn..

^
^CompM. tb. bicotW lulinc iii Stat* .. Undiy. 29 Motit. 218. 74 Pae. 418 (1803). eit«d fo,l. ^ 1183.

JrJVu^.'-.^i^^' ~ \P- - . »" 8- E- M7 (H07). ChM JoMie* Clark nmiod. o. of "th. el...

Argo. (who died from joy), when bi> family and bi> followen Imew him not." and^hTmor. mlrf™^z o°f'
^^* ""« "^ ""'•^ "•»'^^ »»- «»'-*» ->' "^ n.^«j?r„„xs°b" s.l:si

[.Vote 3; <kW.]

sss'oJi:n"?rb:u2,-:i'^tt^.i.°ii' fi^r-
"• '""^•- "-' •"-»-*«'-<«'o^- »b. t»ii to tb.

i^t^i-^'^^U,t^^-^^'^;,^:,T »»«»'-'-* --^ to bav. b«n t»i.«. to t™.l.

be mined to the puipoee. Admitted).
*

inU;' Vli
otate. 47 FIfc 26, 3d So. 170 (former opinion applied).

ir^1rd:.^T«i^,^wio*t'^«l„'s? i'^-i
'-^^ •• ^°"'- •«""'- - --^ "'" "id«.c

JSS?' p.™.'""' £ •^*" • "» Ky. JOS, 84 8. W. 638 (Podlgo v. CV.m. followed)

In McClurg v. Brvnton, 123 I.. 368, 98 N. W. 881 (lfi04> sh«'« ii<. ,<^_j._. i. j •

pUintiir. p«mi.-. lookin. fo, .toli. fowU. «f.'«irbi;.<:^^tbr'^„t'iiX;S^^»j£:

§ 194. AcouMd'a Churaoter; Reaaona of PoUoy.

[.Vote 2; add:]

and the citations poft, I 2281. note,

piincipte."'
"" "'"'"'"" '° "• '• ^"* '*••• 2 K. B. 880, 408, refennea b

[iVoteS; add:]

s:{l^!;^T.¥^^ti;.tbL^^^i-^«^S^^^^^
[iVote6; o<H.]

190S, Sute ». Thompmi, 127 la. 440, 103 N. W. 877.

§ 196. Parttonlar Kiacondaot of Defendant, to Inoreaao Bantanoe.
[iVote 1 ; add:]

1004. People ». Smith. 143 Cal. 897. 77 Pao. 449.

J?Ii' S.'
^*„* ** ^'"- *• "* (Prevention of Crimee). I (rule of St 24 * 2K Vl..* I.w....«_.^i

1902. R. V. Penfold * Edward! 20 Cox Cr 161 (9tM I «vi^ „..??;'* "'"''"'***''•

HViM only to p«»,n. plSJSl^wnvieJJr
<»n.tn«d. for an oSo... whteh« «»h

Bad* to th. eontiutfaia Franeh

§198. Charaetw of Deo«aa«d in Homlolda, from Parttonlar Acta of Violence.

nittwl; citing

[iVotel; add:]

Aeeord: 1907, State «. BIm, — la. —. Ill N. W. 19 (raeentaMtatt by the .he..^
Sr '2'?.*'."^ iuriirfietion.. but nM Stat. e. BMV^r^ ^^ <J««M«1.

f»r*»: «»0«. P«Pl« •• Farrell, 137 Mich, 127, lOON W SJ
"•""''«>«>•

1904. 8..U.. Bonk. 91 Min. 419. «. N. W. 334 (a.t.34SL«u,,.ri..bWp,«^^^,
22
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[tfoU 1— eontinuti.^

11(04, U. 8. ». D«i>m-!.'- i-t ;;, M fc,, TJ Pm. 31

2C^3 JT;' Yr rV C'^^'f" •«»?««'*'«••«"'«, th. record of ^v~on^ri.?S{

§ 199. Partr'a KegUgmoe, from Partlonlar ITegUgent Aota.

[Note 1 ; add:]

1B03, Uunroe v. Hmrtford St. R. Co., 7B Conn. 201, U Atl. 498 (eollidon of • itmtHsr with . ..««.
the motormM'. negligmc when «nployed on .iother Ime^excludedT

«"•»<•' with • w««oil!

ilSitm^;^^ f^?;I- "T*"*'
-

•^'f:
-

• *« »; W 688 (injury on . ,tr«t-e« while enterin*; th.t thejWntiff h>d been frequently jMnjyettinf on and off .treet-cw, while in motion," excludedT^
JSSS','?^''""'-

'"•'^ '"'^»- ***•*'*• *3 Atl. 658 (cited on<e, 198, n. 1)

iS2' il!?i^ r^*.-^ * "^-.r ?•• ~J.®J ^"- *" (e»P'<«ion o' • boiler, the pump ud vnlye h.vin,bMO plugged md tied, and the deeeued being mn employee about the engine: the fact that hVhad•«w»l time, before plugged the pump, ete., excluded; unsound).

iSi' fX'^4^, f^:
••).^'"'''"''' **^''- '•» V'- "'• " 8- E- 1 (ne,li.«.o. of a .witchman: cit«i

l«Oa, Atherton'i.. Tac^ima R. ft P. Co., 30 Wash. 304, 71 P»c. 30 (limilar to Chiiatenaen « U T Line,wpra). Compare the okm cited ante, | 98.
u™«™eu v. v. i. une,

§ 200. Rap* Complainant; Charaoter from Parttonlar Aota.

lNoU2; add:]

JS21' J'""!'"' ;•
8t»t«. 72 Ark. 409. 82 8. W. 845 (excluded, on a charge of rape under age)

\S1- lT"i'
•• Stratton, 141 Cal. 804, 78 Pac. KM (excluded, on a char^of incMt"

iS2J-^rurnottin'g"^;^rp^zi: ^- ''» """ -""" -^^ •'"•«^- - "» ""«'«>• -" « «»«.

1908, Sute V Romero, 117 La. 1003, 42 So. 482 (carnal knowledge with eonaenf the T,To^,,„i,'unel».te conduct, not admitted for the drfendant; thi. i. a curiou. iX, for ~S^udJ tor1^.fl"l

I eroea eiamination, on a charge of rape

ant that which would have been relevant for the praeecution).
1904, Slate ». Smith, 18 8. D. 341, 100 N. W. 740 (excluded, oi
under age of oonaent, and temblt, alao of rape geneially).
1906, Nolen t>. State, — Tex. Cr. — , 88 S. W. 242 (adminible).

i?S^tuU^''nfl"SE;^li"
"*

I'*-
'?.*"• " <«"«««»ni"tion of the pro«»utrix to former aeU ofproeUtution, not aUowed on a ehaige of rape under age, consent being immaterial),

§ 201. Animal'a DiapoaiUon, from Partteular Znatanoea of Behavior.

lNoU2; add:]

iS^^'STti)!^''"'
'" "^ *'•• " "• ^- *" ""^"^ "^ • ''•'»" '»'"' foimer-Ticioa. act. of th.

§ 203. Common OOiattderB; Ohunbling.

[Note 2; add:]

1904, Sute V. Behan, 113 U. 701, 37 So. 807 (keeping a hoose for iUe^U faiD-buiking- dealin> faro inthe same place ten or Bfteen days before, admitted).
i»«>->»nnng. aeaim( mo m

Compare the case, cited pox, i 387, n, 3 (prior offence, to show intent in iUegal gaming).

§ 205. Badnotion.

[Note 2; add:]

!J2?' S^'j' ""»™". 'M !»• MS, 104 N. W. 722 (nature of chastity defined).

For the um of nputatim in rtbutUU in such caM., Me post, { 1820.
muaoKan,,

[IfoUZ; add:]

JSJ' S."^' •^.'"•'^ — •*••»• — • "0 "• W. 380 (excluded).
1807. Stau «. Slall«y, - N. J. L.- , 86 AU. 888 (Foley .. StM. foOowwl).

23
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11

§ 207. JoatUoatloa of SafuutloB of durutw.
llfolel; add:]

Um. Dowi* .. Priddto. 316 III. Bt3. 74 N. E. 343. —"- (O^ -_„, „,a- .k. • ^ .^ ^*b» dafutatoqr •utcmnte nnd for).
""'•***• -'»*- <»• PKK>f mutor tlw piM, brid hm not to niMt

(JVoto2, par. 1; odd.]

[Note 2, par. 2 ; add:]

§ 208. Znoompctanoy of BmployM.
[ATotol; a<«.]

1893, HolUod V. Southnn P. Co., 100 Cal 940 41 p.. iuu / j.

£or'ri^ir.'^^;^r^..«j';i-.j^^^^^^
«y .•«««"»»•• .p«ed. held not .dmi«bkrm tS. SIlLii n^n -^ f^nwr r«,p«tedly lowered tho

Jo«." held .dmi»ible).
'^°- ** '^"'^ "• ™ ^- 3»0 ("fl-eUio »t. of ineomprten™ of th. oit

1905, Conover ». Neher R. Co., 38 Wuh. 172 80 P.« mi « j•how incompetenee). """• *"• * P"- »» <«"o prior mU of u en<inNr. admittod to
190», Do-«t ,. Se. P*ul 4 T. L. Co.. 40 Id. 270. 82 P«. 373 (dnUhr).

§ 209. mugattoii of Danugo.; Dafamatton.

l^ole 3
;
diange the note number to 1 ; and ««•]

!SJ:SSu;2ToUU^7ii«vr^^r^r^,„,^,

§ 211. Criminal CoaToraatlon or Altoaatloi, of Affaotton..
[iVotol; odd.]

Compuo th« ou« dtad poK. 1 3S0, n. I.

[A'oteS; odd.]

§ 216. CHintaaUty of Conduot, ImmatatJal.
[Aroto2; odd.]

}*?• S"^'" •• Cook. 148 Cl. 334, 83 Pm. 43190«. People .. Sowler. — CI. — 87 pL tni«

1905. 8t»te t. Robert*^ 28 N^ JSi lo o " "^

190^ Thomp«n , U. 8., 144 Fed. 14. 18. CCA.
Mn.l«lon

. 2lSril.- »' »"--—^ io . *,«^.^,^ ^ .^ .,„. ^^^ ^ ^^^^
24
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I 218. Km OMt« ; ZiiMpwrabl* CMmM.

1229

41 8o. 761 (ihootiiit tU daMUMl'i bntlMr imiMdiatalr alttr

[Nottl; add:]

lt06, Baaunond ». Btota, — Ala. —
,

•hootinc tb« dMMwad; admittad).
IMM, Paopla •. MeCliu*, 1«S Cal. 418, 83 Pae. 437 (UllincanotlwriMnoniii theaanwaSiay; admitted)
1904, Stat* «. Robiiuaa, 112 !«. gs». 38 So. 811 (hootiac a Meond peraon, a monunt later; admittad).
IMS, 8tot« ». Vaudian, — Mo. — , 88 8. W. 2 (muidar of a priKm-guard in awapinc; tha kUUnc of two
othar (uarda at the aama tima, admittad).
1«04, Stat* *. Howard. 30 Mont. 818, 77 Pae. 80 (lobbary of a mail elerk; tha robbery of the
ear. eto., at tha auna time, admitted).

»i~~j ». .u.

1808, Terr. *. UTingeton, — N. M. — , 84 Pae. 1021 (hone and mule etoien at the earn* time).
For the uie of an aenueire em/awton of other orimaa, aae peal, 1 2100, n. 3.

§ 220. Power or Strongtb, from Othar InatanoM.

[Note I ; add:]

IS, State >. Donovi
need by otlier insta
Compare alao tha inataneee dtad pot, | 480, aome of which Uluitnta equally (he preaeot principl*.

ItOS, State >. Donovan, 128 la. 44, 102 N. W. 781 (aeduetioa under hyimotiem; defendant'e power ari-
deneed by other instancea).

§ 22t. SkUl or ICaana, from Other lutuioea.

IffoUi; add:]

ISOS, ShocUey ..Tucker, 127 la. 416, 103 N. W. 360 (negUient uae of X-iay inatnunent by a phyaidan;
other inataneee of injury eauaad by the defendant with aueh inatrumento, excluded; no authority cited).

§ 223. Health or maeaaa^ from Appearance, Ooonpaticn, or Heredity.

INoU 1 ; add:]

For intemperance, aee jmt, | 238.
For ioatancea of tubtiuenl dittm, aee pott, | 228, n. 1.

[Arote2; add:]

1905, SterUnc a Union Carbine Co., — Mich. — , 105 N. W. 785 (peraonal injury; aneeatiBl Iodi Ufeu
admitted aa evidence of pWntia'a expectancy of life).

^^
f.?"'.5*"™'"

»*•*«"'."•* O. St. 1l. Co.. 101 Me. 336, 84 Atl. 614 (peieonal injurice and exp«;tano- of
Bfe; the acea of the plamtiff'a father and trandfather at death, admitted; "a dcaeent from robuat, lonB-Bved atock (ivea greater promiae of k»g Ufe than deecent from frail, ahort-lived anceatry, other thina
beiag equal ).

But it Mema better to hold, aa to the apecifie trait of kmgevity, that aneeetial longevity ought not
to be conaiderad m eatimating the probability of life of a particular penon, beeauae too many other drcum-

STSoTT^ Mi^h. wTS/n.Ts^^t :s7irm ir**™^ ^^'' "• '^'°° '• """^

§ 225. Prior or Bnbaeqaont Condltloii; Illneaa.

[Note 1 ; add:]

iy"- "^f"^f •;
Supreme OouncO, - Pa. — , 64 Atl. 788 (frauduleat inauntace of life; tha inaured'a

'.„'"„'" *''• '«™o'« o* inauianoe, admitted, ita nature indicating a prior exiateaee)
1904, Kavanaugh v. Wauaau, 120 Wia. 611, 96 N. W. 550 (condition rfa hone).

§ 228. Inaanlty, eTldenoed by Condnot.

[Note 2; add:]

1908, Kempf ». Koppa, — Kan. — , 88 Pae. 806.
1904, Caahin «. N. Y. N. H. A H. R. Co.. 188 Haae. 543, 70 N. E. 930.
1908, State •. ^wyer, 194 Mo. 458, 01 8. W. 1075 (certain lettan ezehided).

[Kolet; add:]

Compare alao the proof of the faltity of At aUofi tout, aa evidence diaereditlag the witneia who tatifiv
tothereputacrrumorof itaetheaourveofaninaaiiapenon'abeli*t(poa(,i203).

>•»»»•

sHreo to a ehUd, admittad).

Tttataaentary Capacity.

[AToto 1 : add:]

IS08. Bwyiart ». WiUard. — Ind. — , 76 N. E. 789 (etatoantiMtopiopwty
26
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l!foU3;add:]

JSS?'
2"'"»» •• M<iD»B«i, ib. are, 78 n. e. mi.

\^ J?r°*"^» *^^'«' 'M '» 3«. W N. W. 1108 Omibmt
lM»,M«i«>.BuohUr, miio.a8,M8.W.883.

tb* iaMnetioB U gnaly BlMoutraad).

231. hiMaaity, from PredJapoaiag CironmstaiioM.

[Note 1, pat. 3; add:]

E''™^^ "^ f^ Prindpl. of I 283. po,l. that th* non-ndrtcno. of tlw faot •id to hav. b«ai rmutifri

282. Beredltwy ZnMiiltjr.

[A'ofe 1; add:]

§ 233. Prior and Subseqaent Znaanity.

[NoU 1 ; add:]

1B04. Shaffer ». U. 9., 24 D. C. App. 417. 433 (meeaatit
IMS. Stark.,. Stato. 40 Fla. 4lT8o Ma '•°~^'-

190«, State v. Lyoni, 113 L*. gSB. 37 So. Scio
1905, 0^11 ,. Bau,h,r. 100 MJ. 677. 60 AU. 481 (a -byllu.. „.*.«... p„,portla, ,o follow th. fo«.

ZJ;.!?" • """"^ "* ""• *^* W N. E
.
3M (will: th. «.,^ of tim. i. in th. trial Coun'.

BSLSrSlo'wJSr"- "" '^ " " "• *• '"' <'~»'- •' •-k. to., h, d«««I; 8h«l, ..

1804. Sut. .. Quidqr, 28 R. I. 203. SS Atl. 80B.

§ 285. Zntoxioatloii.

[ATote 1 ; add:]

iTi^C"- "*•* »*" *" "• » *> 3» (conduct In . -loon. «W.t«l t, .how th. .xt«t o,
1904, Ford v Kanaa City, 181 Mo. 137 7S 9 W D« r.n^A. i— . • . . .

«rro.x«t. »Micai t«ti«onx to a ^^in'tJpJS,i,T.2:ni"S:"S 'LT^T^^f^':^.
[NoU3; add:]

MOS^MUtar .. I.«,p,.. 21, lU. 303. 74 N. E. 743 (Hndt. of «« « to th. t.kl« ol intori«tin, U^.

§ 238. Dealsn or Plan; BimdrT Xnatancaa of Condnot
[IfoltZ; add:]

1908, Stat. ..Nrthtan, — W.V».—
, SS S. E. 743.

[ffote 9; add:]

«ciud«i. b««». «, oth. .Tid«« jivr«5!oSS^ i^ *^^l:;;ii^r "^^ ""»' *'»-•

26
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§ 248. Btftof of Dafmdant la BonioUto; OMMMd'a H^mtattoa.
ITtxt, p. 310, linea 2 and 3 from below:]

For "three," read " two; " omit " and Massachuaetts."

INoltS; add:]

U83, Com. ». BiuiiMla, 134 Uw. 31S (npadlstlBc Com . Hod. Utr^ ».>. is)W06. Com. .. Ti«ln.ki. 18» id. M7. 78 STe. aJuwrevU, SSLTSJ^"''
[NoU9; add:]

mt^Sim. .. BUU. 13. Ata. 74. 39 So. 138 («.d«d«.. b«.aM th. d—d.nf. knowi^l,. WM no.

ist; 8'Stt:''^i.%^%'i^2:-7'S"3^t.^r^* "" '"•^'' '"•"-^ »"* •- ""-J-

[ATotell; (uM;]

IKM, Kennedy ». State, 140 AU. 1, 37 So. SO.

to^o
„,:^

but .hi. h« never b.«. .xt«Ki«i. « f«- l,T:::''.';::;;"rii's^"rL'^ru^^«^
WW. PurjFau ». Stste^ — Tex. Cr. — , 98 a W. 308.

[NoU 13; add:]

1906, Oreen .. Sute, 143 AIn. 2, 39 So. 383 (rale eUted).

iS'udiS?*
•• ""^ " *"" *" " « * "«" <"P»-'"'- «" "- ^"'^ -idin. in -.other SUte,

1906, People ». Uunar, — C»l. — , S3 Pee. 993

eo«tn,l^-th. triTfudk wSi«"C i«trini^f^S?rForff^ ^' ^UT ^.'"" '"" •*»
the fact, upon which .bill h>. been rotiiined") ' '^' ^ """"^ "' "" «•»•»•<" of

JSLuSS'kLrtS.'T'
»"•*• ^- "*•"". E. 1 ,«„ai..lbl^ if tb. .epuution b- come io th.

§ 247. TluMta of Daoeuod In Bbmloido,

[Note 3; add:]

1904, OravHy . Stete, 140 Al.. 19, 37 So. 289 (rule .pplied).

}S?' Rjf" •• ^*^**- **3 *^- "• ^ *>. 147 (rule wlirt):
IflOl. Qilmpre ». State, 141 Ala. 81, 37 So. 389 (rulTappliedX

JSS' JSf" •• *!"* '* "^ «• *> *>. 278 (rule appuS).
190a, Skipper «. State. 144 AU. 100, 43 So. 43 (exgluded, becMn no !«• of ^U..r«. ^
1904, Lee ». State, 72 Ark. 438, 81 S. W. gg,^""""""' "•»»• no "«• of aalf-dcfenee uoae).

1B08. People •. I^mw, — (M. — , 83 PM. 993

id^itt2d^,.U.tSr '" °*- "»• « 8- E- 303 («»a«uni«.ted exp«.ion. of pWul iat«.t.X L''^the^e2;i^- ^d.'^iJ.V^:,*^^^, »' "-^ •» ««^'"» 'o the lud...

hum the dafaidant "X
Meeooe o( .ay Mt at the tim. indicating "a praaent intenUon to

[Nate 3. iaat pwragi^h ; add:]

WMj^au ,. 10««II. _ U. _ . 107 M. W. 804 (thmt. of th. d-.nd«t-. ta^
27



f3<8
RELEVANCY

I

II

I

8 24a OMMMd** Tioimt Aeta. i. Romtoid..
VfoUl; add:]

§ 24!). Kepnutlon of Inooiiii)«t«nt HmployM.
Iffoti 1 ; oda.]

J»0». Huott ». M<;N»aiW. Ml F^ 9m «. „ „
^^ fWOUthw for burnt-

§ 250. Aot. of Xnooapotrnt Bmplor**.
[Vote 1 ; add:]

§ 251. Owner of a VUAwu AatewU.
l^ote 1 ; add:]

[JVote2; oda.]

§ 252. Owxj, Of • D«„oro« afaoUn, or PUo*
[reK, p. 324, L 2; odrf.]

or to show negligence of the employees (ante. § 199).
[Note 6; add:]

1907. CUouo ,. Ja^i. 2M m .w «. „ „
•onutted to ahow th* latto'a

"«—
» « «3. po.^. but Ignorin, th. tau, ^,,™Xfew% '^^' '«~



ClRCDllflTANTUL EVIDENCB iU7
[Va<(«— flMiKiiiMi.]

»OJJBynW« ..
A,,^ « U. «^ » N. W...3a (d-«» .« .U -^ wh« PW.U. .» k«.

iSSi.'.ss.id'S'rrorJfe
-•»«"•»•«• (««*«o. <- oih« -ouj., ,«.« ^^ „ ^

wliaitM). . «> u»B «, 70 JIM. 1080 (pnor <W«etiv« opmUon o( a mia»«u,

eorwiiMla, adiaitud). ^' "* "•• ""* <«»'*<»' •Midanu •( th* Mun* ud .imilw

bow Botie* ban).
-—•••". n.aii wnuar ariiianM acludad, not baing matarial to

iS^JSSlH:.!:
°""' '"^ »'• " « W- «»» <->«• •omUUo. d . .i<taw.,k. ,0, ,b». ,«„

S 264. AdTWM PoMwaion, Stolra Oooda, OhuBbUng Boum.
[iVotel; tuU.]

JSS- S!?^ !;?"*?• '^ *'**<*»» So. 326.

ltfol$ 1, iHt line; add:]
and I Ub7.

[iVote3; odd;]

im^SUU ,. 8,«o«. 70 N. J. I. 407. .7 Atl. ,016 l„cM^ ,u^^, «iv«.U«» „th U« «U«.
ComiiM. tb* OHM dt«l iml, < 1781 (d«ihntiou by the aoeuMd).

[r«rt,p.326, L3; add:]

The leasing of premises for gaming may raise an issue of knowledge which
« provable by the repute of the house/ but usually other kinds of^^WdenSare mvolved (port, § 367).

cvraence

.«J i?"'
B^"'"' •• Sut.^ 133 a». 184, so 8. B. M.IMM, BteU ». at«o. las U. 307, 101 N. W. 06.

Partnanhlp.§ 255. OMdar with

lIfote2; add:]

1907, Buib * H. Co. ». IfoCkrty Co.. — Q. _ uta v a^ /_.j

§ 256, Ifakar of F«Im Rqirea«iiutloiM.

lNoU2; add:]

§ 257. 8«11«- of Uqoor to Xntraipente or ICInor.
[NoU 1, par. 2; add:]

ud th* foUowioc deeiaion:

iSi; ^JctZ'^^a^^,Ii!Wil^S)!^ P-mlttb, th.« d , boOdlnt for Bg»»
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ISM RELEVANCY

I

§ 258.. raxtf ProMovtia« or AirMtUif wlthrat VrabiMc Ctew*.

VfoU 1, ooL 1, fint point; add, under Aeeord.]

1906, MwtlB >. Conowttloa, — Moat. — , 80 Pm. M.

[JVoto 1, coL I, weond point ; add, under Aeeord:]
ISOt, ThurkMtl* v. Fntt. 137 Mich. 849, tOO N. W 283
1908. Sbw . oloquM L. Co., — MJaa. — , 1(M N. W. 003.

[NoU2,add:]
1909. Martin ». Canowldoo, — Hoot. — , 89 P»o. 33 (proMautloa for Ujuuiiu tk. .J^Miir. > i

[NoUS; add:]

1804. Qriiwold .. Grbwold, 143 CI. 617. 77 Pte. 678 (iwliolou* pi
pfayweiaa • report to dafendaat, adnUttad to (how Ua pnbabl* wum).

pmowHIiHi ia taaaqri the tuaUr

§ 260. PoMOMor of • Doonmant
[Note 1, par. 1 ; add:]

19M, a S. ,. Or^^ 148 Fri. 784. D. C. (. I.tt« by d-«d«i. In hi. l.ti«.book. I0.W »p«| not m.1.

§ 261. BCiMelUneona XnatuoM of Boltof or Xnowlodga.

lNoU2; add:]

to him w» .ami«ibl«i th. Court divididivi^y) ^ "^^ tad b«» bkI.

[.Voto4; add.]

1909. Gulf C.&.:. F. R, Co. ». Matthnrs. — T«x. — . 93 8. W. 1088 (whMh» nmon Inn. »» •» j .uhu r<»dia. of n,w.p.p.r. «d h«riog conv«,«,ion. o. h. iraCt, ihStfir^^" "^ "• * '^'«
Compare al* th. ca«, admitUng duncUr to dko» iiWiiNr5«r. | 3M. "l).

[reif, p. 330 ; add two new sections
:]

§ 262. (14) Insane Belief, •• shown by Faots told to th« Party The
present pririciple sometimes comes into play where a deranged mental con-
dition IS said to have been caused in part by a beHef in certain facts. Here
It may therefore be shown that the party was made aware of the supposed
exciting facts by a repute or rumor or other form of communication which
thus tended to create the belief and cause the derangement.^

§ 263 Disproof of tbe Faots oomouniosted. In some of the foregoinff
classes of cases- notably those of § 248 (deceased's violent acts) and f 262
(facts exciting mental derangement) - the question may arise whether the
objective facts themselves may he disprwed. On the one hand, the non-
existence of those facts seems at first sight to have no bearing ; because it
IS the mere report or repute or communicaUon (and not the truth of it)
which has been mtroduced to show the party's state of mind ; for example
in homicide, the reasonableness of the accused's apprehen.sion of the de-cea^ s aggression is equally great, if the accused has heard of a cruel
and violent act of the deceased, even though that act was never committed.Un the other hand, assuming that for any purpose the objective fact has a
beanng, the rule agamst contradicting a witness on a coUateral point {poH,

eitnl oiif^ i 331.
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CmCUHSTAMTIAL EVIDENCE I9M

i 1001) should not stand in the way ; for if the fact is ralevutt at all. it is
not any more collateral than the rumor of it.'

That the objccUve truth, however, of the fact reported or rumored
may someUmes be relevant seems clear, namely, when the tum^xuUnet
of the fact a offered as tending to ihow that tke vntne$a Uitifuina to th$
eommunu^wnof the aUeged /act is net Ustifying truly. For example, on
a prosecuuon (or murder, the defence being insanity caused by brooding
over the d«cca.«d s persistent pursuit of the virtue of the defendant's
wife, suppof^ that the defendant's wife testifies in his behalf to numerous
reports, made Jy her to the defendant, of the deceased's attempts to seduce
her; now if it could be shown indubitably that such attempts upon the
witness never took phu». would this not make it less likely that the alleged
communications of them were made by her? In other words, would not
the witness to these communications be discredited on the material question
whether the communications were ever made? As a mere question of
natural instinctive reasoning, the affirmative answer would seem plain If
we add to this the feature that the wife further testifies (on croswxamina-
tion) that the deceased's alleged attempts did in fact take place, we thus
add Uie circumstance Uiat tiie witness is proved to have falsified on that
pomt; and thus the lie on the fact of tiie attempts enables the prosecution
to argue additionally that the witness is falsifying on die other fact of the
communication of the alleged attempts to the defendant From both points
of view, therefore, it seems proper to aJIow tiie prosecution to disprove the
alleged acts, tiie communication of which is alleged to have produced the
defendant s mental condition.'

Pot. i lOOS, n. 7.

to death . <»rt«; old nWwhS. wSiuS/him^ ££ fa^ i?^°" ^L^i 'fe'
"" ^^"^^ •'"'''"J

ante, to «vid«>o« the M«ndw^,^tX,^aiL^lAj^^,\^Zf^^^f^*^'? th. principle of I 248.

tb. improUbiUty of th. clSbb^U^^u^^*^^'J^ t'ST.S^?*'^ "? "^^I '°. .•'T'

^dZr.-^T.o--li:^^SSS^^^
hie teetimony to her oonfeerion; nor would thri.^?.!L„i,?JIll. \^ defendant u corrobomtint
1807. Shipp .. Com.. - kT-^ W sT^ 04* r,n'^^"i ?

l>»veb«>n nllowed to prove her innocence).

" ^"f^" the ciution. auto. | 228. n. 8, | 231, n. I. port. | 1005 n 7

mnf. wife), and the Uvin^r^ (LiiL V^ J,S?» ^7- LT.S^'T'^ 't^"* !f^'"*' "» ^''"'^^
the drfendanf. daughter). ThSDubl?c^oS™J;'ij^ tLi^'.S^^'^" "' °" '"^"^•^ »» >»" wviehed
-t. poa-biiitie. offbJ inS;;sfj;xrs:ti^'f^,'.2i',^^o?::Lss';S:i:"^'"''-'»'°^^

§ 286. Condaot and Vttwanoe* as Bvideno* of Xnowledc* « BeUef.
[Note 2, coL 1 ; add:]

btSadchiokei "TllJ—^I^fllii!^^^^^ excludinit the deceaMd'e .tatemenu. on find--•..«• KuuiHBi,
in»y««»<l««dffom«ttyohnine."eto..ontli»iroundof tha rw «nto ml*, p»^. 1 1773;
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BD^AKCYISM

Vf«li2—mmnmd.)

VfeHi; add:]

iyo<(4;aiU.]

fal« and fmodulmt iumiimiu")
"°"""** "• "" P"Jr*»l eoodllioa at lb* tiow o( nsUiif iCdl««|

§ 269. Tm<HM«oy. M cTldMiottf bj Panato' Oeadnot
[Nat* 3, p»r. 1 ; add.]

§ 270. Zdratlty, w srUUnoad by Bcltof, ato.

[Ifc4* 4; add:]

coo»«th.c»»dt«i««..M7.p,<liaoiM;ai«!am

S 278. Dwaaanor whaa Arraatad.

[Arote2; odd;]

toJuiT. not wiiiJuidr * TO N. E. 885 (Mawiaafi Uhm to oU i«K«^tollirSJI, hlw

9 276. FU^t, BMapa, Baatotaaoa, or Ooaoaalaaat.
[JVofcS; aU, In par. 1:]

IBM, QlMi ». SutI — iut _ • Vi sS;^ ',^ !*" '•"• ?»»«««« with th« Ucht " an wlakiilik).

[ATote 3 ; add, under /Wida.]

Jig.t"««i«i-.bl.: h«. tVaSuL of M„",hy JS^)""** "^ •'«»™*«« «»«««« with th.

!St-?t:;sr?c;rsti?S2>w7,r''""'~^"^ ----'^^^^

•dmhtM). °'~'*°' ««o. — .
SB B. W. 48 (niUtUM. and other ei«uiMtaiie«a. whUa in flight

IWM, WoodraS *. 9tat%— Natr. — , 101 N. W. liu.
'•"V/-
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ClUCniBTANTlAL EVIDENCE |37»

iSt SmiiJi^Ji "i? ** M P»e. 708.

§ 278. rUMhoed, Tnnt, SpoUatloii, ate.

(Text, p. 337
;
after the quoUtion from S. v. C(«<ro, inirt]

1906, PhiUimon, J., in ft. v. IFa/(. 20Cox Cr ftw ti.- „j- i i . .

. . . It Uthi., that tiM. conduct in tl^litL^fi' / '^ P""''P « ' '" '»*» «*" «^tabli.hed.

the «.«nable infe^ncSTK ^^^^Ti^XT"" '" "'
"i' " ""''' " '" '""J »»

evidence agaiiut him."
«»«>«u*vei u hi. own ca*e, may be proved and uwd ai

[NoUZ; add, in pw. 1:]
W07. Wmvw ». Bum, — Ark. — 109 M W tii /•«.j i. .

IBOd, Bmutt t. SiuMT, 181 Htm. 330 77 N IS MU r. "j iil. .a mtnUI point may hm eoaddiwd S t^ l,;,^' „ '! ?•"»«'• mi«««t«n«,t of f«t " by . tmny oa

I«B. TuckM ,. U. »."l81 U. 8. IM IM 14 1™"^ Ji^S^T"
'

£««,; 1808. Darrril ,. Coo." - Ky - « | W^ SSl^^i
"' «•»•»""*'

h. 8UU «„„„t .how that th. witDMi tadSd .adXt thL!i„^^ ." "' """""•y <>' ab-nt wiin««.
•ompar. | 2898, b. a, pni). ^ *"" "*' ">• •worn •tatammt a> to hi. abwiic. wa> f^'

lompar. th. pnadpl. of /.Jna ,•» ,« „ |^pu«^ to witn«.« (p«< | ,008)
[NoUi;add-\

^.^ISS-.'Ti'Si.fL? " "• "^ "• "-'•• »" .*--«—* «,

iritn««..«lmi„«i).' • "* "• '^^ '" '•^"""yi «•'. wiW. att«npt to dtou^l. th. h^baad'.

ISM:&\'^Sr.'ii'M"5i:^8t;?';5'^-7f«'(tf::LS'?l^'"Ki'"'^"'''»'-~^
.»«. BWr .. 8ut.. - N.br. -"iof^-^'t.'T.^^Jl,';^^^^^^,

[Note 5; add:]

i:r;SSnir''^-*^-''"»'^-«»«h»aUtodi-uad.th.p™M™ti..wi.„«.f.«^

§ 279. Other Rulea dlaoriaiaated.

[JVoto 1, pw. 1 ; add, under iiworrf.]

H04.8ta»...A.p«,„3La.940,37So.
883(fJ«rtat«a«,t.a.toaHbl).

'

[Text, p. 359 ; add a new paragnph
:]

(4) An o#«- 0/ compromise is in general inadmissible fport 8 lofiovnence, in a cnnunal prosecution an offAP «» ™„» IT It ^vT' ^ ""^^'

wWeh might otherwise'^rrdSb," ^1 IrntTo h t'
'"^^"^ P"-^'

be inadmissible if const^able merSy :::^ otrTo ^^^thtrL'^""^Mmja.d.:,. s«.e. - A>. - . « So. .^.,p,, o.„ o, „o..y .o tb. woo-.. f.^h^.



i»o MOXVANCY

f 280.

[JVotoa; aM:]

iffi ffi***
*' '****' ~~ "1^ ~ • ** "^ **> (iiiteMM«(iteiMMMMte trite

f 282. nudag FwwUp— to yravMl tetwry j Mo.

[.Voto 1 ; add, in Mw panfnpb :)

a. loo, ni§yf'» tifal nrft of •oadiwt far iiii»him» nMur b* mM miim ^ ._
•kk ptimipU. H aa adwiliiina of Iha Maadanl i>< aara laMulKd, wlMn lb* aM el Ua MBBloyaa la viah-

MI INC CUnao A A. R. C» *.

0. 177, IM (aMloa far biaaak ef tiwi: tha tmataa'i aaa-
) pnpar mhiaat far rniai Kaiiilaatloa).
. M7 (MtaatiaB; inaifat «( pfapwty M araita tk* nwH

Uoa ef iIm rvia, W •haniMi mlaK Ike awpluyar aa aa aa« at l.
Batoa. IM III. «4I. M N. B. 7M (diad pt< I Ha, a. t. par. t).

IMM. SlarMu *. Boalaa Bl«r. R. Ce., IM Maa. 471, W N. E. IM ("A rale made br a mporatloa far Ika
aldaaaa of lla iarvaau la rwIMib affaaila* the lafaty ef otkart." aad li« vlolalloa, tal«a aa liapHwtlea
Ikat Iharo ataa a bnaak of duly totranfa Iha Ihird ponea "aa wall m loaraida Ika bmi « wko praaaribad
tka aoadiwl lliM ka Ikouchl ly or dariraUa for pmaaliea la wrk aiallan. A^laat Iha pro-
riatar ef a btMlawi Ika aialknda whiak ha adopia for Iba pmaaliea of oikan are aaaie avMaaae ef wkat
ka lUaka a ary or proper lo lama Ikair rafaly "; pood oplalea by KaowlMa, O. J„ itlla« aalborlllaa),
fbr Ika uaa ef a«»«r piraaai' wrifaWrai, or laiiatolpal irdfaaaiw, to airMnaa aapHgaaa, an paaf, | Ml.

[Na4»2;add:]
Atnrd: IMM, CamaiMa ». Oatpdafilpa, II Br.
vayaaaa ef hit propany pnidlni nil, bald a
IMM, Btata >. Kiarald, lU N. C, W7, U .
ef ceavlatloa, admllladX

IXaHZ.odd:]
Coatre.' ISM, Danall f. Com., — Ky. - , M B. W. HO (but kara baMnaa Ika alana wf lapa. aad Ika
dafaadaal admlltad Iha lalareuume and aUfaal aaeaaal; ao aulhottly allad).

^^

[rtxf, p. 363, 1, t, after "occur," «U • new note, 3a.]
»• ItM, Clark* t. N. Y. N. 11. A H. R. Co., M R. I. M, ftS All. IM (nlltBc «n la timber by

Mree: that tha dafanuut'i naykm— aklad la pwtliag out Ika fiia, keld aol lo alkiw aa lafanaaa).

[iVofe 4, par. 1 ; odii.-]

laoa, Roaha >. Uawallya I. Co., 140 Cal. H3, 74 Paa. 147 (dafmianl'r laaufaaea eaaliut aeeldaata hald
loadmliaibt* lo evidnoa aadlaaBca, aad alao lo evldaoaa tha faat that Iha plaiDtUI nt an employee of
dafaadaal aad aol «f a third penoe ).

IMM, Capital C. Co. *. HoltmiaB. 27 D. C. App. ItS, 13S (Iha tael of dafaadoat'a lanffiBM aaaiaal aitri
deal, onluded, emapl aa affactlnc a wllaaaa' blaa).

IMM, Bari «. BouMAaM, M Miaa. SU. as N. W. 45 (that dafaadaal wa* lorarad aaaliut aeeidaau la
a particular mill, admlltad nlaly aa aa admlmlon that tha amployaaa thara worUaf, laeludlns tka plalalUI
ware employeaa of the defeodaat aad aoi of a third penoa).

^^
[JVoto 4, pw. 1 ; for "09 Vt. 480," nibetituto

:]

"90 Me. a«B."

IWoU 4 ; itutrt, after p*r. 1 :]

But the taUnf out of a poUey aiay be aa admiiriaa of awamkip, wkaia Itel k dbpatad (ea Iha prloaiDla
of i 383, note S. poil).

*^

1904, Parliio. *. Hiee, 187 Maaa. 38, 73 N. E. 323 (owamUp of aa aieralat).

[yo((4, par. 2; add:]

aad eama died ia || 303, SSO, pert

§ 283. '^pidn after an I11J1117.

[.Vote 5; add:]

Ala.: I0O4. Jasknn L. Co. •. OoBBlaeham. 141 .'la. 306, 37 80. 44* (drfaetira roadbed: ehaaaaa of
traek-limben, etc.. admlltad, to Idaatlfy other timben).

a— «•

1904. Frienon ». Piaaior, 143 Ala. 232. 37 80. 833 (ferry aeeldent, mbaequeat placing of a mil, admitted
only on croaa-examination of a defendant who had taatified to' that aubieet)
1904. DavU «. Kornmaa, 141 Ala. 470, 37 80. 780 (injury at a maehiae; proteetire eoaatractloa alaca
tlia injuiy. azeluded).
Ark.: 1908, 8«. Looia 9. W. B. Co. ». Plumlee, — Ark. — , 03 9. W. 443 (mbaequenl removal of hand.<w
wheeb for NtrMy, axeludad). 1907, Bodeaw L. Co. ». Fori, — Ark. — , 103 8. W. 890 (Nhaeaaeot ramin
lo a machfaie, exehaded).

^^
Caf..- 1904, Hallinc *. Behladler, 148 Cal. 303, 7S Pfec. 710 (nibeequeni ihaipeniaf of plaaer'a kniTaa,
excluded).

Co.; Oeoni* 8. F. B. Co. a. CartMce, 116 Oa. 164, 43 8. E. 408: In tha note now in the oriiinBl dtatloa
tniia out Iba wori "aot Miora "howarar," and tha autfaor'a commtBl "a damlariy n|...ii-if|i attar-M



cncumTAimAL r/iocrci

lfftt$t—tmtlimid.]

"I Ik* wMri "Ml" aM I

lats

L'*.'^ .y- "•i*'"' »••. "^ •«•. Ml. •• N. W MI (NknqMat NMln «• ridtwalki ik. I..I.I-..IHMtMaf It, iMdw MM iMInMttaH IHU BM OTnc) -
'"^"•"""< ••l»«*«l«l

HH, nilw «. lavs Tai. Co., — la. — , 10* K. W. 7 (laiiinr k» lilwilium sola: iWMduC. -.h^..._.

•iMiMavMwM: o(lk*atoir«aMii.kD««rw,«it)rHa<fara«. ILCoTktti*!).
»—™™i«

J^lIJpiir -'*-•«">'« *• ««W <•"«•»! «*«,««r;iU—I. b«. «i.diM

Mj.: 1M7. Brwaaa .. 81. Uniii, n Mo. 4M. 1 a W. ttl.

IStadSdr'*"
»••• C* ••"•*•»« ft* ««. 3". C. C. A. («ta«,»«it p««„.lo., a. u. a bmk«,„.

2Siiir'
^"^ •• ""^ ^"^ L. Co.. - WU. - . 110 N. W. SOB (.,»Uli «b»q,M.t «rU.»

[yotoO; odit;]

"Ofcwk, .. lu.-. atr. 180 Mo. «B, « 8.u.'?3sfd^:iLitra>i„«,^^^^

I 0. a* th* gnUty pmoo, natil tbs

§ 284. FaUnr* to ProM<mt« ato.

[iVote 1 ; add, under Aeeortf
.]

>«0a. R. •JUsiiw. M M. Dr. W. 34 ;raUura of tha aeniMd to

TSrl'"^i5 ^ "^ '»'»" " "» 'f^- •dmWbl.). - •

IW^Pm. ,. HaMllo.. _ N. H. - . M Atl. 1MB (failu« to d.a»«i «. all.»d dabt. .ho„,h in«^ol

[iVotoS; add:]

H«r» air J miut bo oooddarKl Iha Marealy <Uitin«uiihabl« admtulaiu hu tttmum (aa^ I iim\ i- i.i«lo iDoluia a daim. to daay an oppoaata clalmTandtha UtaT^ ^^ "^ ' ""' '' '*"^

§ 285. rkUitr* to ProdDo* Bridenoe.

lNott2; add:]

WOO. Al.>a»hr .. Blaekman. M D. C. A|>p. Ml, 5S1 (ioT.tor'. irif,^ daoghtar, .to., bi . pMat

iSte^lte^*.LSdi^ •• ''»'~^ - Nabr. - . 0« N. W. 44 (Mb™ te «U! d.f««l.af.



f 385 FAILUBE TO PRODUCE EVTOENCE

(YotoS— emiMnwd]
laU^SUiniiitK •. Uoeh'i Es'r, 42 Fk. 433 (taUon to eaO witiMw to tho tmaMatioa, iM opai to

ISn, HiUI *. Vaiiitopool, 159 P*. 103. 3S Atl. IOS0 (titlo to prapwty eUiMd uiidar tha plaintira fothir-
tho pbdaUri faUun to nil Imt tetlwr. Iwld open to infaraoM).
1900, OiMo >, Braoki, — Pa. — , M Atl. 873 (titlo to ponooolty; tho pUntUTa bilura to eall Ua aoo.who waa in court, hold open to infafaoea).

1908, Onimbuig •. U. 8., 14t Fad. 81, 88, C. 0. A. (failuio to eall amployaaa, infacnaa allowad).

§ 286. l^itiMHM not Prodmad; UmTallabla or FtlTllagad.

IffUeS; add:]

1S04. Wricht T. Davia, 73 N. B. 448. 87 Atl. 335 (a plaintiff diaquaBflad aa a mirivor to aoae oT tha
ftrta: tha dafandant'a oouaMi allowad to allude to tha plaintira faUura to taaUfy at all, but. on the pria-apw of i 1807, jwtf, not to aaaart that tha dafandaot would hare waircd any (UaquaUfication o( tha
plaintiff).

§ 287. Witn888t8 Projndioad or Xnfoilor in Valno.

[NoU2; add:]

1801. Cavaaach *. Riranida, 130 Mioh. 880, 98 N. W. 878 (hifhway injujy; (aOun to caU tha hich'my oranaer, infatanca not allowad).
^^

§ 288. WitneMM •qoally ATailablo to both PartiM.

[NoUl.add:]
1903, llutoal Induatfial I. Co. a. ParUoa, — AriL— , 96 S. W. 700.

[Not* 3; add:]

1?**^ !«*•'* '• H*"*""; " "• H. 138. 83 Atl. 941 (amployaa a< dafautant, fai tha dty at tha tima
ct trial; infarenoo aliowed acainat the defendant).

•< v >_ ,.»«

§ 289. Partj mmMit FalUng to TMtUy.

[Note 1; add:]

1908, Hull ». Doudaa, — Com. — , 84 AU. 351 (Inferenoe allowed).
1008, Reinhardt ». Mark'a Adm'r. — Ky. — . 93 8. W. 32 (but hare not appUeabIa, becwna tha party
waa diiqualifled).

•—••*

1908, McDonald a. Smith, 13} Uieh. 311, 103 N. W. 888.
1906, Arnion Coffee Co. a. Rofm. — Va.— . 53 S. E. 843 (6om lUt purahaM of a note by the pUiatiff:
the plaintiff't lafurnl on the itand to explain hia motira for the inTeatment, held open to inference)
1906, Sean v. Duling, — Vt. — . 68 Atl. EO.
1906, Loverin A B. Co. v. Bumcamar. i) W. Va. 40. 53 8. E. 1000 (dafendant'a faUufe to teatify in denial
of wtten. etc.. tlioush present at the trial, held open to inferenoe).

M n*/K^o a'*?"?!.™'' •'"'^ *" **" '"-"•**— 'ntiuu in a ciiminal eaae: 1906. lior^n v. State,

§ 290. Bnndxy Dlatinotiona.

[NoU 2, 1. 1 ; add:]

}!?"• .^'"PllL °V* "^ ***• '**• " '^ ": P"*** »I««.-CJ.App.-.81P««.988 (quaJi.
lying toe preoedmg).
1908. Lowdon ». U. S., —CCA.— , 140 Fed. 873, 677.

[JVo(e2, last line; otU;]

1904. Gater v. State. 141 Ala. 10, 37 So. 603.
1906. Pdople t. Pelan, 185 N. Y. 470, 78 N. E. 204.

[JNTote 6, pw. 1 ; add:]

1904. People i. MoOany. 136 Hieh. 318, 98 N. W. 147.

[Vote 8, under Aeeord; add:]

1905. Starke .. State. W Fla. 41. 37 So. 850 (but manly the ierriee of • aubpeuut doea not auflhMuwhere an attachment for non-appcannee wu available)
^^ •"»*

l*lL.^°f!L1- il'^iL?- "^I
^\' "" °^ •^»' «« 8. E. 840 (but the explanation cannot include •

atatemoit that the ^eent allefed eye-witncMea know nothing of the affair: thia ruling la orarattict.
1905, Macon R. ft L. Co. ». Maaon, 133 Oa. 773. 51 8. E. 699.
IMRJrarth a. Loewaoatain, 319 III. 223, 78 N. E. 878 (why a party a brother h«l left the eouatir.
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CITHER CRIMES TO EVIDENCE INTENT, IfOTIVE, ETC. ( 318

\ffel$9i add, at the begbming :]

Atord: 1S04, Harriaon •. HuriKB, 12« h. S3B, 100 N. W. 844 (tt(mp«ia« «e (M^ • witMM).

IMS, MeDoiald >. Bmith, 1S8 Hieh. 311, 103 N. W. 008.

§ 291. Dooomanta or C!hattala Doatroycd or not Prodooad.

INoU 1 ; add, under Cmwda:]

lOOB, HaU •. I;f)thHHii 38 N. Br. 3SJ (• book o( «ntri«* kapt (or both putiat, but in the pkOatUr*

III Inn; til* plaintur« nfuaU to produM it, iMid opao to infertoM, oa tb« (aata, bat not amir
itentm h* did not produM tb* originnl on aotio* to piwlue*).

lNoU2; add:]

1304, Hwuuky «. N«w Oitauu Ciotton Exeb., 113 Ln. SS8, 38 So. 831 (Maney (or !aT«Mment; ialame*

nUowad horn (ailun to pradue* eontampomnaoiu writiaci).

1308, Com. t. Bond. 188 Mtm. 31, 74 N. E. 393 ((on«ry; tba d«(«idnnt'i dotnietion o( tha proeaedi.

•te., admittod).

1308, SuUivu *. BulUvu, 188 Uam. 380, 74 N. E. 608 (wstion on not* rcquiiios an attastins witnaaa'

•iffiatttfa; an inatruetion that the defandant'a daatmotioo of it wouid juatUy the inlanna* that It

waa a witnaaaad note, held proper on the facU).

1873, Jonaa *. Knauaa, 31 N. J. Eq. 800, 814 (daelaiation o( traat daatroyad; "alight eridanaa ot tba

ooBtanu o( tlie initrumant wiil uaually in sueb a eaae be auffioient").

1308, Fateh lUg. Co. «. Protaetioo Lodie, 77 Vt. 334, 60 Ad. 74 (boyoott by a union; the da(endBnt

n(uaed to praduea iu booka; held tliat "the apoliation o( aridenee . . . cannot auparaede tlie neeee-

ilty o( other evidenee"; on the faeta, thia ruling waa too favorable).

1805, Meeoe •. Neece, 104 Va. 343, 81 8. E. 733 (ex^utor'a nippraaaion and coneaalmant o( decaaaad'a

lltle ileeila from the (amily, held open to in{eranee under the pieaent principle).

1304, Stout r. Sanda, 88 W. Va. 083, 40 3. E. 428 (the auppreaaion ia not an admlaaion to the fulleat

aortant; " than muat be aome other evidenee in aupport o( the claim; aprtiaa/aeiacaaemuat bamade";
hare aaid o( a oontiaet).

1873, Dimond f. Hendenoa, 47 Wia. 172, 174 (partner'a aeeounting; tha imparfaot method o( kaapioc

the aecounte, held to involve thia principle afainat the aeoouatant).

§ 298. Condnot • Brldenoo of OoiwoIoiimmu of Innoooace.

VfoU 1 ; add:]

1304, Walker «. Sute, — Akt. — , 35 So. 1011 (murder; da(endant'a offer to be taken to the dyinc penoa
to eee if aha identified him, excluded).

1308, Allen «. Sute, — Ahi. — ,41 So. 834 (voluntary eurrendera admlaaiWe only ae coatradiRtins

or exphunioe evidoiee of flicht).

1304, Thomaa v. Sute, 47 Fla. SB, 38 So. 161 (excluded, where not part of tha rat QfUi).

1308, Snaed *. Terr., IS OU. 641, 88 Pac. 70 (voluntary aurnodar, azeludad).

§306. Other Erldaiitlal Pntpoeas dlaorlmliuited.

ITixt, pur. (3) at the end; add new note 1 :]

> For the uae of an occuaad'a comf—ntH ot other erimea, aaa pod, I 3100, n. S,

§ 818. Forc«r7 and Conatarfaltins ; Xaaw ia Tailoiia Jnriadlotlona.

[NoU 1 ; add:]

1804, laacford •. Stata, 33 Fla. 333, 14 So. 818 (utterinc a( a note with fonad indonaneata; othar

prior and aubeequent utteiino of notee with forced indonementa, etc., admitted to ahow knowledfa
and intent; knowled«e of the othera beinc forgeriee, at the lime of tha uttering charged, need not
be expnaaly thowa).
1308, WooMridge •. State, 48 Fla. 137, 38 So. 3 (forgery o( achool wananta; (orgery of othar aimibr
wanaata, admitted to ahow intent).

1308, Pittman , State, — Fla. — , 41 So. 388 (rule ot Laac(ofd *. Stata applied).

1307, Stata V. Calhoun, — Kan. — , 88 ?ae. 1073 (forgery at a note; (orgeiy at aimUar notaa tran*.

(aned at the aame time, admitted).

1S08. People «. Peck, 138 Mich. 68P,, 103 N. W. 178 (embeaalement; a certain receipt (rom W. offued
by the de(endant waa aUaged to be (oiged; the (orgery of other documenM aa W.'a, excluded).

1307, Stata «. Stark, — Ho. — , lOO S. W. 843 (forgery of a deed; poaacaiioo of another forged deed to the

aame kud, admitted).
1308. Stata • Newman. — Mont. — , 87 Fae. 484 (forgery of bounty certificaiaa ; othar forged certiS-

eatea, admitted).
1904. People •. Weaver, 177 N. Y. 434, 80 N. E. 1094 (othar (orged notea, not admitted on the (acta;

Werner, J., diaa.).

1908, People «. Dolaa, 188 N. Y. 4, 78 N. E. 559 (forgery o( a nota; utterance ot other forged notaa in

the aame and other namea, admitted to ahow knowledge, and alao to ahow a general plan; People •.

Weaver, detiagniabad).
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w **™^ CIU1IE8 TO EviDENCB nmwr. MOnVE, Em
C^««*l— flMOuMMd.]

•*^;*M« •• K^UUmt — Or — M F^ m*

[iVote 1, wU:]

§881.

li

INete 1 ; add, under /'foruia •]
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OTHER CRQIES TO EVIDENCB INTENT, MOTIVE, ETa

Frandnlant Traiuton; Law In aitons Jwladlottoiia.

1348

[JVolf 1; add:]

1W6, ntiua •. Tiaatir, aiS lU. 330, 74 M. E. 131 (ad* la fa>ad of gnditon; taotlMr alt at th* Mmi
tiaa, admHtad to sbow tha Uitaot).

IMM, Kaufman •. Tradway, ISS U. S. 371, 3S 8<ip. 83 (pnTanasa to a bnthar iiadw tha baakrapttr aet;
•artain tnuuaetioiu mx or aana nootha bafora, admittad to ahow kwnriadai).

§ 840. FklM Olaiaa; ftaiidnlmit ZiMnraiie*.

[JVotel; add:]

1908, StaU Ufa laa. Co. •. Johaaoo. — Km. — . 8» FM. W7 OHDnM* fanriX

I 841. Sondty Vtaods.

[NoU2; add:]

1904, Howard «. Btata, 72 Ark. S8«, 83 a W. IM (lalaa wamala br • aonaty etak; rimlbr mmata to....
^ admittad to ihow iataat).

[NeUZ.add:]
ISOS. YaUna V. Bank t. HeAIHHar, 37 Waah. 886, 7S Pae. 1110 (aMioa oa a oota; deranea, that tha iif
aatiua waa mada by lifainc anothar daeumant undar whiah tha dafandaau had (laudolcotly plaead tha
BOU: otharriniilar{raud*bythada(MdanUu|)aao(harpaiaaBa,adadttadtoahowamar»lachaaM).

[Note 4; add:]

1W8, Faekham «. QIaodmarir, 103 Hd. 416, 63 AU. 1048 (tha tcatat>,x Mt thiaa villa; on aa iwia of faaad
aa to ona ol tham, fraud aa to aaothar by tha aama partial wai not admittad on tha facta).
1S04, BalUat t. V. 8., 138 Fad. 080, 083, 64 C. C. A. 301 (frsttdulaot uaa of tha maila; aundiy raporta, eta.
of dafaadaat, admittad).

1106, Hurray a-Moora, 104 Va. 707,83 a E. 881 (coupiiaer to dafnuid; cartaia lattaia aa to othar tiaad-
nlaat dariaaa, axeludad).

§ 848. Bti ^«7.

llfot»2; add:]

1808, Haynai *. Com., 104 Va. 864, S3 & E. 388 (bribaiy of aa offieer while imdar arraat on a eharfa ol
ka«in« a diaordariy booaa; tha dafandaat'a aata of proatittttica of little ciHa in tha bouaa, anloded).

tyoteS; add:]

1904, State «. Behnettler, 181 Mo. 173, 79 a W. 1133 (mnnieiiial oOear raeahriac a bribe for a atnat mil-
way bill; raaa^ of aaothar bribe for a lightinc hill, admitted, aa part of a final aabana).

§ 847. Laroany; Law la axtona Jaxlidioti«HM.

[yoKl; add:]

ig0S,Byaa*.U.a,36D.C.App.74.83 0anMayofatnmk; paeMarioaofafof|adlatt«r,haldiaadmiaaible).
1903, Biahop ». State, 104 HL 388, 63 N. B. 788 (laneay of wire; kraaay of othar amilar wiio, asehidad
OB the beta).

1901^ Clanwitt f. U. a. — lad. T. — , 80 a W. 666 (laiaaay; pminriua of other rimllar atolaa property.

1806. Bank of Irwin a. Ameriean Exp. Co., 137 la. 1, 103 N. W. 107 (Ia« of a paakaaa of moaay; tiat tha
bank had nlfaiad laeantly from thafta of an unknown employee, excluded).
1906, Mier •. PhUUpe F. Co.,— la. — , 107 N. W. 631 (aetioo for coal mined by the dafendant aadaracath
the ptaintiTi huKl by enmat t> . boundary of tha dif«dant'a land; the (act that defendant had alao
ilnad undar H.'a laadadjaaant ww excluded: the praaeat priadphaara iffwrad; R. a. Bhaadala, mnra, not
eitedX

1906, Seymour a. Braaka, 140 Mieh. 344, 103 N. W. 613 (oonratrioa of loai: dafaadaat'a "natal bu^aaa
of eoavertinc the loai of other people on thie lake," mmhided; erroaeoua).
ig06,State«.AIIaB, — Moat.— .S7Fae.l77(lareaayolboca«; othar tonaaiai of horaaa about the ame
time, admitted).

§ 848. hatetny, Boadry Zaiaitatloaa.

[Text, p. 428, L 8, from the top ; omU the word "ndic*!,*' tndaddia Nate 1, ftt the end:]
No doubt it would be fairar to the cauae of tha defendant to exclude the ertdaiee, if he duet net pnpom
l> aiafa aay inw aa to iataat or inadTartaaoei But if the State ahauM tharafoie wait till tha dataadant'a
eaaa waa put hi, ao aa to flad out whathar auah aa iiatta b to be met by him. the State would then piaaum-
ably be met by hie obieetiaa that new natter caaaot be Snt bttioduead on rabuttal (pox, { 1873), aad
oaMthuabapraTaBtedfiamaiiattheevidaMeatan. Either, than, (1) tha rule lor the aoopa of rebuttal
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l»m l—eoiuinvtd.]

8 861 .„HK_
''""•'•'*«•«•<'<-—

.W.<rfvtatab„.* Mi-.
8 oox. Robbwj ud BwtUiy.
[iVoto3; oda.J

§8S4. Anon.
[A^oto6; a«W.]

MOB. PkluiM IB,. Co SHsmu W M r „
"«»t««d to gat «„ .i,^ t,^

^•™'

§ 857. Rape

[Veto 1
;
aW, under ieapel

»«05.FuBd«burk». State. -juTL «,=..

§ 869. Abortioa.

Itfotei; add:]

i« ?5i'i:" s ^'"•- "I ci'^^'s ^ 55;
"'y. Prior onrrEXS^^iSrss?'*':^''- "» »^»I«06. Clark ». Peopla, 334 iii jiSi «i S' ^' - ' «•"<* uaratwMtf^TjtZr... ^ P«»ei»« orima).

P««P0« of an abortioa, adiiiitt«Ji^' '*""™*™>» of • •Jmilar

§ 868. Bomloidc.

[NoU 10; adrf.j

-.SiSir.lii^ r-aSir.-^- '^'-•-^ » Ha, ,«, „, ,„ ^



OTHER CRIMES TO EVroENCE DITENT. MOTIVE^ ETC. 137a
[y«l*10— ooniimMif.]

«n..Um..*taUitS).
""••"••OS- E-7M (munto,o(lI. B.; th.ki]Un,ol ha, two child«„ « th.

iS'bSriS?j " "•"•"••« 8- E. „. c-iud-: d.,««unf. vloUn. »nd«., .0 .hW p.«.a.

Compu, th. MK« eitttl ante. | 108, pow, | 390.

§ 864. AaMBit wltli Znt«nt

lNoU4; add:]

IMM, LiTinoton r. Bute, — Tax. Cr. — 83 a W mi / u t_ - .

§ 867. MiM«iir -w OataiOMj Ghunlaft etc.

iimiluMta

laabwfnl
laatnoh

'imiBM in DMtmlNr, not admittMl to prav* lattot in

1804, 8t«t« ». Behan. 113 jm ar B« ti^ /i • .
of «Mninc not mo« thin «o «;to fcSji\,w!^.* "T" ^" """^ f«o4»nldn,: mior

Compare the caaa.Ttad^^ iW^i!^','*', "^
V*"'

knowladri and intanO
amint homo). ' •*"•»•» (Prool ofu habitual or oontinuin« oSanoa, «. ».,
For rqtutaMon to evidanoa Imowladia, aaa onto, | 284.

DVofa9; ckM.]

•paad, admittad to ahow knowladfa and wiiulnaaa). ^ ^*™^* "'*"«"»*•"»« o* thaei

[Arotel2; aW.]
WW. 8uta ,. Wewd. 72 N. H. 388. 88 Ati. 918 (>^. on paeuliar facta and thaory).

'

1S06. Suta .. Coata, 78 Vt. 198. 82 Ad. 38.

§ 871. Copyrlsht lu&lngainMit.

[Note 1 ; add:]

MM. EnoroIop^Ji. Brit. Co. ,. A»ari«n N. Aaan. 130 PM. 180. 4H C. C. A.

§ 376. Bablt; MUortlmnTOM BwunplM.
lNole2; add:]

1B06, Farrott ». Atlantic * N. C. R. Co.. 140 M C «« m a r ..«. , ^,conductor in taldn, tid»u. inrt««.a rf hi* fdS^^^'^^f '"*™"" ""^^ '»*»» -^ •

[ATotea; <kW.]

i2fit'^TSi?J}^tn?^^U.df "*" *"• "* <""**»' '^ • o»tom»n, thnt h. h«l often

4i



I

IWT CONDUCT TO EVIDENCB HABW, MOTIVE, EIC

9 877. WMU In OsBtraetib

[JV«rff4; add:]

IMK Waldnw •. Bowdoin & BmL — H. D. — TuH II W IM /».... v.u. -« .w ^^ .
MBiloMiBMral: MtdMldtdX^ <«"«T| kiAit el th* MadHt to ateiw

t306. Tkylof ». ByboH^d. in Umi. 1, 77 If. E. a<3 (MmaWeo oa iMmt-mU ti> C • i^^..,- i

iStSSrSd'x
""^ "• ^' '" ""* '•^ '"^ *• •^^•i-^ <-«-^«i— blW or »ld;

§ 882. PHor or nbiaqiiMH Statw.

[yen 8; add:]

§ 890. MotlTM for Uvtm.
VfoUliodd:]

iggij^opu .. Wright. 144 0-. i„. n iw sn («rt.iomu^„m^„a^ ,,a«rin,r^

[^ote2; add.]

iS^.^SS^,'-
^*^ " ^- '"• "^ >"«««—•• Wo^atlon i.U«. d—d«i. ,o, bo..

»o.n««,«diBitSdX
•***•'* «<»*"' -""''•••••ootive lor murd«iii,th.dMriiri.rtto,

IiVo««3;a<«;]
» "obv).

[AToto 5; odd;]

«03. Bj. .. Coo., tx, Ky. M7. 77 8. W. 34» (U««n.««^. p.«„^.^ «,^,,,^ ^^

§ 891. UoOwa for Othw Oaads.

[ATotel; add;]

^F^thopHodpta .hot ih. .rUninalin, o( cooduet .h^rio. u>6Uy,U«> oWetion. «. ..I., 1| „«,



ISMEVIDENCE OF UOTIVE

I 892. Paeanlaiy OiiciiMtfao— m eraatlaf ICottv*.

[Ar«<*l; add:]

L'g^-'g^y.T'^ <^ '>*fc.. 1« IW. W. M. C. 0. A. (««T—It. tl^ ^»^....•M. -w •lid^. Ih. ifctaUr, iMk ol iood Wth to ..kta, , dZLrflM^wIS^
[AToto < ; oAf .- under oeeorrf.]

M0K3«a .. Tudar. U. iu«. «7. 7« K. B. in (0««. ,. MH« .ppio^,.
[ATotf 5; add;]

111 sss:':iitLt''"'^ "'•""• *'*-"»*~'*'»««-»^---».«^

[Ar«<( 7; add, under aword;]

82J (liiiiUv).
~™"" " »•«•»*• »">• prol»l)iUty of bi. borrowtoc); U7l, Sruute' Cm, IbTnO, Msl

HOB, 8U«. t. ilo3r«r.— W. V». — . 8a a E. ao («iib«I«n«t).

[VoK0;add.]

loo hy IfanhiJI, J.X
•"*"'•'••"• (""l*** to pUtof himbw, •««.; ,ood opto-

§ 898. Lmtal iMOlity n oraattnc • ICotlT*.

UfcU 1 ; odd.]

1B07, Vlninto ». CwoUna C. Co. ». Kalght, — V». — M 8 E ran mw_j .. i

§ 896. RMtiUty la OMMral. at Othar Hibm.
[AToteS; add;]

C. J., to BfDwa ,. 8to»oS..^t5i,i^« jT"^ ''*^'' ••"^ ^ ^ "»'»»<» »« WhiSid!

[NoleS; add:]

iSSL,JM?ttry.^.r^2:.i^^^ '"P^P- .„„U„«on toto

uuk. for the auto. tb. <iS^ai^^,^S^L2^T^'i^.'^^ diBeulty allowed od indirect nomi.

d«tadut).
»". '" Ato- W. M So. low (moidv; p«vioM difflouHiw, not «lisitt«l for tU

iS?;:5Sii.2^.i£rLS<£.2S l^'^SZ', """ "•—*• wo« .h. kuu... .„d th. d.f«d.

d.r«daatwm «eludri).
' *"" •»™«'" o* • V<^ difflculty botwMn d««Md uld

3^.'«s^^.^«ii?-s^ ^.s^^-^iaWriTui-^ .t. »d-.

SrSJlJr^ShS?) • ^*"* '»«••«•« 8. E. 816 (drf«d«f. hca. to-r»o Wo™ „d ft.

JKXiSr^ '» O- ^** " 8- «• "« (-««.-««.; «*. rf Ul t«.t™.t to th. ,1,.. no. to.

tptoln that th. hortUlty ^wainot on iS^d.")
f»~l»- '« i-wiltj th. ddndut allowwl to

»n:^Hjl?S-t£532Si,f2S5.t^'f-- »"• " 8--» (-•«>- - C: . pHor ,«„^ b,tw«n C.

«hy. th. d.i«d»,;t*.33'S^Srt to SoS'Li 3^^^trJr"!3"^?«* *" p-v^^ia.
--.••toort«,orfK»who,MSuSSlStoSStoSS^ui^^



[iVoiiS— omMmmA]

EVIDENCB OF MOTIVB

•rimlMd for Dot roUo5iJ''uL\S« iliiSS'!^JTST:i^^ •»«•. I Ul! ih« UWONftto

•^ n J uii_ -Z^Z.r-T'. ^'f;' "- •** • »»I. with tta* pHMBt priMilpU; tlw OBiaioB of WUuMd, C. J., ^noiallir naeiirriac, Iskaa

dtfMdui). * ""• •*•• ™ "•• *« <'««»" <U«euity. Mtniitt«l to ibaw aallM ol

iM?.s^h:d2:;:,i ~,°„".^,«^,'^- «» <—^' •<«'' "-t-t to «.; d^ „ . pho, ^m«^,

««|rt^C,™,.«. ,«H. suu ,. Ad«„. « 8. C. «I. « 8. E. <7« (prior difflculty «i»itt«l. but «,» th.

iSSu^JjrtStlS"' " "• ^- •*• " "• ^ »' <*UUi .» . <n-r«l. J»^ p«.«U.» ^., . .urt p,«»^

[7cxt; at the end, add:]

ii^ z:ti-"^: JT,
,*"*• s

f')'
<« Z"™" »««%«/

.

§ 897. HoatiUty to Wlf« or Paramonr.

IXoleS; add:]

ISOt, RolMrti «. Stat*, 123 0*. IM £1 R p aw ^••. i . ...

IIKB. CMipb.ll ,. St.U IMIoi mI «i 8 I .L ri^*T"i "'-«'»»">"» "d entity." «linllt«l).
foeUng. h.M Klmi-ibta).

' ^- *** <'"»'»»'«-»unl«: th. «if.'. prfo, miimbmoimi

^ro"?ii;:f^MayS-,.'*'- " "• ^- •" (•"-««'«: prior Q«««h. di-.»«n-... „d

§ 398. Saxoal PaMioa at Othw TIibm.

Vfol* 1 ; add:]

um'^TiuM?"^ - Ark. - .
M 8. W. U23 (U.«,t, pHor Int^o,™. b.yo.«l th. p«fad c» lU*

iSJ^o^To^S'Sr.)."'*^-"*-"'^' '••<'—'= "^•I'*Ph,.P»,t«».«„^b,».fc.Coun-.
1904, PaopI* ., Koller, 143 Cd. 831 78 Pu jum nnn..i _i

P«opta».8tmttoB, mpra). "^ """""»'»*•'• »'>«'l> h«» bMo o«ltad to our »tt«itloB " U
ISS; SX*;. KVo'^^a^pTu. '^,';:s«n^"~5^-r '»"°"«'>-

1C08. Liph.™ r. StTtTlM d. M, M a' n 817 (ilSii.'^^"?'^''"'
•<''°i«»~»)-

8ut», admitted).
« "•• " " « »- 817 (inoat; prior iotmoun. in .ootbv eou&ty ud anoth*

190?: su"Vjudr-r"i^_r i" ^ w'f»s'fiJ!!i!?''
'?"'"*" 7"f"^ *» •»»*'>" ««»«»ty. •dmitt.i)

1907. 8ut« ,. Pniitt, — Mo — im q w '« ,• ^ ' *?"' •"* •<'n>itt«l). '' ~™'"<"-

adnu-iW.). • ""•
•

""^•^- «><'"»«: prior ««• of Uit«w„™,a»dl.«i»iou. familiarity

u'Si'iSSSt'tJr""*""- " O'- '^. " I^- 738 (adul.«y: i„t«o„.» b«w«n th. ,«ti« a. oth« prio,'
1901. Clifton V. State. 48 Tex Or ift to a xc on^ /i

oovered by other indictment*' eVcludidBQrMtt.s.ff*^' * "*" "' "'*«"'«» •«* ineludinc eom.

TeA. bw; it not only overthrow! naJ^nM^uX^t^^^^' -.^ "^S"" ™^«« *•» "»™« o* «1>«
ideration. a heietieal and Inferior rJ* JSTmS- ---'°-'°

'^'^/L" '•"'•''o^ upon th. eeantieet eoo!
1905, Wigrn. ». Sute. - TaTcr - 848 w^mi "f"***^ *"«"'«'•' 1" th* P»of of thi« «ime)
CUfton V. Sute not dted). .

M 8. W. 831 (mp. and ineeat; prior aet. of iiit«eouilir.«l»did
j

1905. French r. State. — Tex Cr lU 4 TF ^ / j_ii -
io aduut acu of i»tim«,y ri»,t of ertoLi S.iS;SS^aS{^,i' S^j^- ^*^ ""^ but oowhdd



EVIDENCB or MOnYB 1 411

»0«, n iBml i tBtt*,- To. Or.- ,M a W.IM (CWIM •.toMfoOowKl! hmanladiaa priormMMsn UMi w yofi Mtotv).
IMt, «•«• •. Wood, a WMh. aaa 74 PM. IM (ia<«ti othw prior Mta o< taMfoooiM bM««M tkM,

tM» 8«M0 1. Nttaoa.W id. HI, (1 Fm. 71 (limUu).

in*. WalkOT •. 8«M«, IM lad. M. 74 N,
iMkw, im*lle««d la lalradoMll
prior lo Uw tIaM o< ooaMptiMi).

,
IM IwL M. 74 N. I. 614 (liMtardy; tiM diftadut. alloilBC (hat B. mm Ik*

laliadaMlharriatris-adariMloaathat iht aad B. bad had laMnnuiM ca oocarioa!

M^VV HASff^ n0ti
H, Stab

aaa 74 Pa*. IIOS (othw a«t< of latoreouiw IwtwMa tho pattio,

3 Pas. S13 (NbMqiMBt interraun* inadmlnibi*).

IMH. dtoW r LmmmMt. 10 Ida. 4ia 7» Pa*. lOSl (npo nadw *v : prior acta o( lalarsouiM bMcM pftrtiM, Mtmittad).

aad'tl^^'*
*^^^tlt " '" " * *" '''* ""''*' •' •**"" °" °*'^ flri* la th. lanw place

1«H, BtaM «. Barchwt, «g' Kaa.
admitted).
ItOS. State ». Onralt. — Kaa. — _ _ ,
H03, SlaU ». StoBo, — Kaa. — . 88 Pae. KM (earaal bio«l«lf* under mf; mbi^mt aa wall ar Drio*ana o( lataraouna, ata., admittad; Stata ?. Bonbart approvad).
HOB. PMpla >. BrowB. - Mieh. — 103 N. W. I4» (aub«>quant aeu of Intarmna. aflar tha Malutoty
aa^ anhulad. appravinc Paopla ». Ettar, 81 id. J70. 4A N. W. 1109, and apparaotly diaapprovini I'aoDte
a. JamiaaMi. npra; no priaelpla li autad, and th* opiaion cntiraly icnoraa tha raaaoninc appUcabIa to
tha quaatioB. and tanda lo eonfuaa tba praoadanta In tbla StaU).

—.»»» kv » •• in

USt ^J?" •• '^^IfU' ~. "." —'"' W- •« <'»P» <»<«» »*: aubaaquant acU an inadmiaaibla. but

KriJ^L57.t!'°!^r'.?*', "J*
""'o"""*;* «»»« «liia Court, upon a israful eonaidaration of the aubjaet,

.
" "t*!."^.

»•<>«''«', »>><lu>>Pnw«i«l Waw. which fflakca tha nila of avidcnee mo counter to humaa
aatura; in adaetlni Paopla .Clark. Hlch.. M.pr<a, aa ita luida. it took a Court which baa b«a tb* moatiamo^ataat on tbia aubjact and oaa whoaa praeadanta ara therefor* of amali value).

idStUd)'
* -"•«»-. »01 N. W. 17 (rape uader age: improper familiarldaa between the two.

idSdttldr'™*
* *'*'* ~ "*'• ~ • "' " ^ "" (aubeequent biteieouiie with th* pit>.ecutris.

iHy nf"!*!*.!:,
,'**^?'

,
1* °h^- " "• E. aM (rap* under ace; the defandaaf* eonfaeaiona of otharaju of iatanourae with the child more than two yean later, excluded).^ 2? *-J*"- >« O"- >»T. M Pao. 8M (rape under ace; prior aeU of IntetoonrM. admitted, but

1 j""Sl3.T^ TT: "*• F""" • •••««lo» ">»t " la iuat aa well aettled that auch aubeequent aoU" arctaadmUUe ia wholly unJuatiiiaWa: oaly lliehican dedeiona are eit«l for thia. and inthat juri«lieUoB
tbepfccadentaareoonfuaadaad ineoniiatent).

idStS)" * *"'* '" ''"" '^ ** *' ^' "* *"*• ""*" '^'' '"'°' ""' •»'*«"•"« totercoura*.

^LST^i'Ja^^ *• ''"i^:!^ ^. *• .^- "» <"*• ""^ -" ~»»«I»-" int«w.ur.*, excluded.
lonowinc the foracoinc oaaee; but th* ruUnc ia unaouad on tb* facta, for tb* avidenc* tendixl to exnlaili
awayaeircumataacediaerediUnctheproaecutrix).
»M.^Beaard«. State. — Tex. Cr. —

. 83 & W. 685 (iaUmaey abort of oimlnal iatovourae ia admia-

JSi- 1"^^ !;„?••*•• — M — . M 8. W. 4 (foracoinc nil* appnred).

idStSd)"
*

' " ^*' '" " *" " "*^ ""''" **•' °"^ "^ "* "«•«»« '"^oie and alnea,

^ttri)**
* *'•"•*'• '^ ^"''- '"•• ^* ^- »»" <»*'»' ««• o* l»»«<>o».»* between the partiea.

W08, State *. Hanall*, — Waeh. — . 86 Pae. 880 (rm* aBd*r ac*; defendaafa attempt to aeduce anothar
Sin, •zeiucwa;.

\m ^'•ill.J!""?'- ~7Iyh~- " ^"^ *" '*»»• »»"'•' »«•: o""" "«• of Inteiwmrae. admitted^
ItOS anbowaU ». Suta^ 138 Wla. 447. 108 N. W. 80S (indecent Ubertiea; prior UberUae. adiiittadX

ForpravaoiMy.aa evideae*.ae*aaM,il68.n.3.
— ™a

§ 406. MaUoe in Dcfunatlon ; Law In the Tazlona XnxladloUonB.

[JVote 1 ; add:]

iSt' S^i • ^J'SlI." *'&•'?• " *';„'V^<Rli'"
»*»««»«• o* • "Imitar tenor, admitted).

1803, Smith .. Hubbell. — Mich. — . 103 N. W. 847 (aube«iuent aimilar uttnance. admitted).

bTJyTaw in"ud7«"h)
*•"'• - • •« 8. W. 307 (unproved pic. of iuatifica.ion may be conrid-ed.

JS^in'tbrrJbSiZ^'S'udJS?:
<« f-- ««. -«. (~baequ».t -mllar utt-aa.- about oth.,

W09, Ea:i«y ». Winn, — Wi*. — , 103 N. W. 633 (repetition* admiaaible).

§ 411. Oenand Ptinolpl* of Idtnttty-BridMio*.

[Text, laat line ; add • new note 1 :]

Va. — .8tS. E. 484(th*abov*priBelpl*dt*d,IaUsBtifyin8laodhr

46

' 1903, Webb ». Hitter, — W,
tba payment of tana, atcX



im ronrnTT; Kxmnroi or thwo^ rtAon, wto.
§418. Ob*

Uft$9; •«;]v"^w, aaa.-j

U* •*«h ». SlMth IM hd. in, M M ft M> f.i^ .

I 414. XdMti^
s OMalHlity o# A«l

[iVoto 1; (hU;]

»«W. lUU ,. T.*V. - Ife - . lot a W. MO (b«,*„X

1416. OMd to Mwtuy Ttaw
[ATo* 1; add:]

"•ftCja .. Wrt.ur, lfc«.. b«bJ,- Bw. MOlM f

or rum.

•b* Uaa of mi^ « ^OtMWlitMB

S 487. auMHuw, tt9m Mer or aabooqarat
i;Aroto2; add:]

MO*. Norto. ,. K„.„. 110 Mo. «3^ 7t a W. W» (*|«„UkX

U08. lUdiM ». MibMr O * S. (v. _ ai. .. -
bi«.«d»d«i). ^''•*'^°"--*^--"«o-«34(«»dIUo.o».„Uwv.»rt^rt«,—-^--"-?i^^^rS;i^g:»•"»»• Of ifflpfovo Okm wiM with uTT^

[AToto 7; <nM.]

•ftjju Mridtat. tdJ^M)!^ *''• ** A"^ >". « Bo. rs (MnUtioD o( mia. T«ntn.iio«. thiita. k..

IWH. M*ym« ». Hishlud B. O. M Co » n».i. aa «. __
"oouwoa,

»««" l«t«. lUlowrt)— "• *• »>•• * Utoh 90, 77 IW M7 (poritioa o< • pl^k la , ta,. ,„^
1^<X*9; add:]

-talttri™
""^-OOM. - . M Atl TW (iralM ol • Hort o# »o* d^rto. --.». ^^^

ir«*<. p. 517, L 4; inmi:]

The pre«,»,^ 0/ con«„«i^ (part,
5 2530) is founded on thi. -Wetence.

S 488. Bstetwio., from Conouirwit BsUtmoo.
IJext, p. 518

;
«H . new note la, at the end of p., (b) of th--- i

[JVote2; adtf.']

IBM. Hngitalw ,. MOMm, 13 OU. 181. 74 Pm. 107 (drf«^„ !..«...«™"«««J- "• '"" (Mtetiir. bride; "othw drfooti ia Um btidn"
[Aroto4; add:]

40



BxnnxcB AND NATumi or THoroi, PLAcn^ cm i«H

UM. AMoiMirOMMMl 9. »ilHi#i«, I Ck Wl (MO^w hnptal M • MhHMt lllllMI iftlUl
*rilH iMvMb M •• Ik* itak •! Wi>itM, aduMMd kgr wmmM, toltowi— UU •. Mm^ Aarlni |N»
MiM. Mwra, bM rknNH, J, wftltej Um afialM, i imiiiIii Itel " tk* iiialiilii tt tmk ml*mm IsMd
It wtmm ia »Hmpli." m llH aMiid il wi*ilM mi m>Mli« at I

IIM BaHtaM* •. a O*. tb MItar, tOO Md. DM. W AU. M* CMahi
» hi Ito rtlili liltlihirtipil. adallMdX•dallMdX

IMM, C«tml g( Oa. E. 0*. •. Kigrtw.— Aht. — . 41 lo. OM Mot al prtar ovwflMra of »
itjiMbh Mihow "Ik* iniMn^MiM ol Uw wwSdw imitar aiBilw riwm«>Mwi").
lUM. BtuMM**, BritMI. IMMmk «, 71 N. E. 13 (€Tw«aw af • Hmr: aa bwUBO o( ovwflow lira yan
bilan, kaid mi taaproparly laMiiMM ea mim aiinilin il bul Ik* Court alUi CoWh *. Ptmhwlir.
ft, I 4H, a. I, wblok o«(bt lalkv le b* Inaiad *i dlMfaiUMd by lalor <ttilaai).

[JVfl«(4; odd:]

not, Bmn •. Noflhmtt . * •. Co., U Waok. 101. Tt Paa. S» (iajoiy lo onkanta, •!•., br aadtiaa Iv
WfMi iVoM o( lb* SMi oa i^nui l iia la Iho vWallx, nador ilaillar coadllloa*. admiMibio: bal npt*-
aMBU balon lb* Jiuy a* lo ikit tffoM al Milpkwto aald oa diSonal Mbataaoai won oadudod ao aoi laYoivlaa
lladlaT ooadilkiai; th* partly iWnw llag ojiaioa ol Daabaf. J., lo tko pwtotabU oao).

[iVnteS; Qdi:]

190B, Oaolaor ». Cbloaao & * O. B. Co., IM la. Ml, lOS N. W. 4W (iffool ot tn opoa laad riadlariy
iilualad. admitlod).

»•»"»
19M. HoMBrd •. Qhaoooo 8. R. Co., — la. — , IW N. W. 4T» (formor •ffasia of wiad in blowiai objoola

f^!V*^ *!*^**'' *l!^
»"««>' wWtMd. bat ^M9^l^mm»M m lo vibiatioaa, ol*., brid praporly oMlwtMl.

ta lb* trial Court'* dla*f*lka).

[iVoKS; <mU.]

laOi. 8lato •. Roak, »1 Mlaa. 4W, M N. W. 334 (oxpninMBl* witb a via tan*t. *nhid*d).
1804, Ch**lbaBi •. Uaioa R. Co., M B. L 278, W AU. 801 (doraUaHBt; *sp«imMU uada alBikt ««^
dlUoa*. adadlMd). ^^ ^^

[yo«(7; oiU;]

1804, Binaiacbam R. L. * P. Oa. •. BjfMB, IM Ala. at*, 30 Bo. TSS (dafoatir* aoupUag; a witaan
allewad to alaU bow oflaa ba had kaowa aan with that eoupUag to bnak kwaa).
1804, Walaoa *. Bi«*k>w Co.. 77 Coaa. 194, 88 AU. 741 (dafaetlva bollar; hwk of aompUal by othar niv
akaaan of phinUT* boilan. axeludad. for aoafuaiae of iiauaa. abaanaa of liaiUar aoadlUoaa, M«.).
1808. Onaofy «. AatafieaaThfaadCo., 187 Maaa. S30, 73 N. E. 803 (fonaar dafaaUva opoiatkn of a niaablaau
aaalodadlatbatHalOoun'adlaafatioaaatoonaMl*). ——<•

1808, Sauaiar *. M. H. gpiaalac Milla, 73 N. H. 389, 88 All. 045 (axpaiiniaeta wllh a caidinf-maabiaa to
taat ila opafatloa, omhIo uadar •imilai' dmuaalaaaa*, adnUitad ta tha trial Court'a dlaaraiioa).
1804. Halranoa ». Baallla El. Co., 35 Waab. 800. 77 Paa. t05« (axparimaata a* to tuaoiac aa *l*«tiia eafc
krid BOI invrapariy aanittdad ia diaenlioa, lor laak ot liatUarity of aoadiUoaa).

[J^oteS; add:]

1800, Btaadaid C. Ifllla *. Cbaalbaai. 125 Ga. 040, 54 & E. 850 (aoadiUoB of otbar maabiaaa on tbo aoM
floor, with ifamao to a puHoy •Hniiac, adaattad).
1805. rouataiao .. Waavaaoac Mlfia, 180 Maaa. 480. 75 N. E. 788 (iajury by fiam»«aan: Ui* d*f*eUT«
opiaUoB of aaothar fnuaa, aol ahowa lo ba aimtlar, oaeludMl).
1805. Uadar «. 8b**haa, 33 Moat. 95, 78 Paa. 400 (aetioo for tbo piiea of a ator*; plaa that it waa dafao-
ItvaaadwortUaaa; wortblaanoM of a aimUar ator* Bold to a third poraoa by pWatUt, «xdud*d: foUowlaa
atoektoa C. H. A A. W. *. Ua. Co., Cal., niyra).

§ 464 Sparks m Cmu« of Fin ; Bama LooomotiT*.

[JVote 1 ; <tdd:]

1904, Ch**k «. Oak a. L. Co., 134 N. C. 935, 40 8. E. 408 (aotUag ot fln by lb* •am* *agbi* on* y*ar latar
aaeiudad, oath* ground olaoafoiioe of iauea). ^^ »-~»>w,

1908. Johaaoi. «. AUaaUe C. h. R. Co., 140 N. C. 574. 53 8. E. 303 (amiaai./ai of flia by tha aama angina
abortly bafora or aftor, admiaaibia: but bar* aot tbo mor* taat ol a (night aar baing oa fln without any
oth*r aridanaa ol ih* angina cauaing il).

§ 455. Sparks aa Causa of Flra ; Othar LoooaMtivas.

[iVotoS; add:]

190S, Rinninghais S. L. A F. Co. v. Harfio, — Aia. — , 43 So. 018 (Bdoc MDilitvM I—1~—
, adaiittad).

' lb* dalaadaal'*



tm OMfDmow Ain> QUALmr or thikch rucn, mx
Uff»»—cmUnmL]

i»-5T'¥?*B.a?^:tSMi"J-;/i^
^"-^--.^

W04. Noffolk * W R. Co . Rri~ iM „ "^ '
'^»««>*«»l« ml* «rf UmUflw.

k<». •» I iTv"' "r "•• •• Bn«i^ 109 V». KM. 41 a B ui /.

""•"•In brfoMk

8 457. Owponi afc«ts ua •ymptoMk
lA^oto 1 ; add:]

IWW, HMarv. Bui*. — Fh. — 4ail»aaa/

tVo<»2; VkM.J
I«B.B«lr».8truek,»

I";?"**!^ P««n>o«i: <M
•uniited, b««UM sot fasMd

INoUZ; add;]
IHM, Stel* «. Oood. M W Va 91ft ao w

[JVoto4; ««.•]

CoBlwrt tb* dlMioM ia i 439, airi,.

§458.

Md on MoiUwiiy of iBmf)'
^^ "W"* « otiar ,h,^ witbmu

poiaonotti mixtui*

«««" InJwlM to Othw Pmmu



I«l
awDmow AXD qokun of THwaa, p.xce. itx

•^^•^-^'Sat»i^^^

IHM, Ckwftaa ». St. U«Uttb * 8. r. K. Co ^^lla.-- U».«/.

I 469. Ibntal aad Manl

r 1«U«.« ,rf .;», Jrf,rti^„ , U,^,^^^
0*a«ral Priaelpla,

taadudtf

8 460. MMwiuM of «« Spaot, Ucht; ata
[JVoto l;ac«.]

HOS, Bplm », Stata, (0 Fla. 131 M ik. lai /_k^i

IWM, Dow «. BuUhMh. ««

—

n w v <ta .

b-d allowM. ta ,u Ulal Co«nrdii;,iS,L"a.^'JlSllJriJI'
"»* <«P«ta«U a. u, S^i op a «,.

§ 461. M^ur, Of Wdi^o.. d«„„, Io,««„j«„y, ,»,
VfoUl; add:]

."^ oaeama it la inually • etutom or " h.ii,. _!iv "r^ 'aaoiy aa tha nuraaRma
*vn.—4 ^ ™"*°^«" '»••'»»»», orthodox autua. Bot la nivrf



i Ml CONDITION AND QUALITY OF imNOB, FLACBS, ETa

neb oplaiaM th* Coitft Imm mtk« la mimd th* op—l lua tt Ih* irtll—itt ! nteaativ* few, tafaw •
•Madani o( nullgwim ^v m, on Uw.thmy wrptoliwrt ia all tnattan on Toru, aad by tha pnMBt wflMr
ia aa attkia bi tha Harvaid Law lUiriair (VIII, 3W). It naoM oawiaa, ibmtlon, to liva any iiuaihij
Malui to 1—* " '-* •—" -^ '- ' ....
alt
•(ii

Tka rwalaMaM af a raOraarf or ibailar «oai»aii amy bava a baarina ia tJaaaa lika tbapnaiat: but tbw
an tbai viftaalljr timiuttnt hr tba aaaapaay tbst oartaia oooduat k or b aot aiflliaiil (aaM, || 3S2,

boni; frigbtol

I aa attkia bi tha Harvaid Law lUriaw (VIII, 3W). It aaaoM oawiaa, tbwafora. to liva aay axiuaikij
lalua to Mwb aa oidiaaaaa, aa aridMoa of aaglianaa, wbaoarar it k aot to bava tba Mbaianiiv* tutia
( a nik of aaalianea pv m. No dotilM aoraa Courti, ia nforriac to it at tvidaaea, aia virtually thinkiaa
fitaaarukof wifaalaalivakw. Cooipara I MS, a. 8, aad 1 4W, a. 1, aak.

lNoU2; add:]

ISW, Haiamilkr «. WtaMtoa, — la. — , 107 N. W. llOt (honat friihtaaad br a i

two otbar Iwcm* oa tba aama day at tba aaaia plaaa, admittad).
IMM, Powall «. Navada C. * O. & Co., 28 Nov. 40, 71 Faa. 97S (bi«bl of a bona at a wbktk: friabt ol
aaotbar bona at tba aaaia wbiatla, adodttad).

^^

[ATofeS; add;]

1B04. HulUn «. Bottoa Elav. R. Co., 186 Kaia. OH 70 N. B. 1091 (iniuiT raeaivad. wbik a ramnMi
dufinc a eolUiiao of can; tint ao otliir pananin naaivad aay iajuiy, adaiittad to abow tba foraa of tba
aolliaioD, ate.)

Dktincukh tba followiac: 1(08, Foaa «. Portamoutb D. * Y. R. Co., 73 N. H. MS, 00 Atl. 747 (toW
laka; tliat ao otitar panaeaar bad awda eoaiplaiat or elaiai, aashidad).

[XoU4; add:]

IKW, Walkoa >. Saaboaid A. L. R. Co., 141 N. C. •40. S4 & B. 390 (autcm aa to aonpUaa eara. adoptad
by tba oiaatarearbuildan'aaaodatioa, adaiittad).

-"R~»a am. o«wp«aB

[.Vote fi, p. 569; add:]

AlQ..lWi. Northara Ala. R. Co. .. MaMaU, 138 Ak. 048. 38 8o. 480 (diatb at a atoakm>: tba oaaa
oa otbar wail-n(uktad nada, adaattad, but aot tidua aa a ataadaid).

^^ "

IMS, Oaovar * R. O. R. Co . Burebaid. — Cok. — , 86 Paa. 740 (axpariaaaa of otbar nitanada aa to
(00 motion of Duul ewMBi MinittM).
Ifi04, Oriabt lu. Co. t. NortlMni P. R. Co., 31 lloat. M3. 78 Pm. 1036 <rd*Ur§ qoAoUty of pvk-aniMioBa
of othar MisiiiM, Admitted).

'""

IMI. Pittaburcb a. * N. & Co. ». Uoipbara, 137 Fad. X), 60 C. C. A. 043 (cuatom aa to taUtaka oa kw
DfidcMt ftdnuttod).

1900. Soutbara R. Co. *. Blaa. j'a Adm'z, 106 Va. 373, 54 S. E. I (matom of otbar laUraadi ia ViniBia.
aadotber|iarUofdafaBdaat'aiaitaoad,aatoawitebUfbta,adiaittadX

•-».«. .aaww,

[Not* 5, p. 671 ; change the note-number to So, ond add:]
1904, Davk *. Koiaaiaa, 141 Ak. 470, 37 So. 788 (kjuiy at a maaUaa; comet rnk kid dowa)
1905, Haiard P. Co. •. aomaravilk M. Co., 78 Coaa. 171, 01 Atl. 510 (tbaa of ruaebic of aiUk. oa aa boa
aa to uanaaooabla divanioB of water ; cuatom of otbar milk, adaiittad).

^^
1905, Ckmaate *. Potomaa E. P. Co., 36 D. C. App. 483, 405 (ewtom aa to —i..—ia»ti| wiraa. anindad
bacaun ban aa axpnaa muakipal pnUbitioa appUad).

„„, wins, axnooaa

1904, lUiook C. a Co. «. Pikkatt. 310 lU. 140, 71 N. E. 435 (boikp«q)kiioo; tba cuatom of otbar aomoa-aieraatobupcetioamuat batbatof "waUia(aktadaadprudaatIyBiaaaaad"oBaa)
•o-w--

1906, Haaicll-Ek«sk F. Co. a. Ckrk. 314 lU. 300. 73 N. E. 787 (ina cohuaa cauaiac' kiuiy: tba Court
ilBora tba dklbietioa betwaaa admittkc avidaoca aad &sfa« a ataadaid of can: -^^Mual aad auatim^
Baaacr"of coaatnKtka,aaidU]babiadmkdbk).

—<-• awi aiwomory

1906. Biatel, C>»par * Co. a. btka, 318 IlL 550. 75 N. E. 1063 (laual maaaar of aoaatiuetiac akvator

idS'ltS)**'
* °' ^"'*" C. Co.. - la. - . too N. W. 780 (uaoal matbod of taataobis p!k<Mvcn,

JJ* JS^Sad)
''****"' ~ '' ~ ' **

^ '^- "^ (aukaaoa; maaaar of dkpoakc of Mwduat ia otbcr

iSSoi"^'W,*.).'
<*•• •• ^^' - ^l'- - • •» 8. W. 061 (cuatom fai lotUaaHailk. admittad ; .ood

1904. boka .. Bom. Oottoo Milk. 186 Han. 676, 70 If. E. 1035 (uacovand maeUa»c.uia« ; tba cob-diUoo o( >ueh gcanns in otbar milk, hdd adaikiibk, in tba trial Courte dkeratioaV^IuardaUaa tte
nilingi aa to aetioaa acaioat towaa for dafactiva bicbwaya)

--~-»—i™« uaa

iJ^dSii^
* "'*"'* »»»"»»•«.»''•*. 367 (cuatom to uaa a aartaia tool, admitl«t. but ao«

JX2J' ?*'' .' ""S'*^.'''
•* •"»» *"• » N. W. 039 (auatomary aumbar of maa k aUddiac admittadl19M. 8aud«. .. N. H. Spioniu, Milk, 73 N. H. 203. 63 Atrl.6 (aquipm.«tTo?hJrZ,uiirSt JkLto ba in oammoa u», azeiudad. but aquipnaat bi (aaami uaa. admittad)!^

maoomia aot aoowa

iSJ^wsrSdHuSsr*"" '™ " * *•
" " ^ ** ""*"" *" • '-*"*'' "—^ •«*«» - «• "^^^^

WW, Jm« ,. RayaoM. T. Co., 141 N. C. 303, 53 a E. 840 (saaciBl cuatom aa to pnt«rtiB, a m«!btoa.

lOM, P»ia .. Oallforek M. Co.. 37 Utab 878. 75 Pa.. 034 (aualmn aa to -to, in,M,„rim^ mta«.

1904. Fariatt *. Doaa. 103 Va. 450. 40 B. E. 407 (uaual matbod of putttac op • dankk. albwad).W

.



VALUE, EVIDENCED BY Hki.fsj
f4S9

lffiH$S—toiittnu$iL]

IflIM, RislUBoad * P. B. R. Co. *. Rubin. Ida Vm. MB 47 a V au /_ _i ...

dnttM, aiinitud)
"«•. «»» w rM. zts (niMoiu is ottaar mill* u to Mwytn*

[Naitt; add:]

WM. Nonta .. C»d.h, p. Co..m U. 7««. 100 N. W. 8«3 («»d».t o. o.h« p«,pta .» . hW-r t—h.

laobyKi>owH<Mi.C.J.). ^^^ ™"~"" "»"""» 'n" ""«• d^miiiaation
; nod opia-

1908, Eiiakma *. Amifleu 8. A W. Co " n m v m /i_ii . . ..

•JS'SIS - "?«[F^-^^ti- driv« o?.T«Si'^ •«
th. k«d Uk« up«. . brid...

1904, Chafla ». rri« M. * P. Co.. 13S N C BL 47 a F m« /J«5i u j

[.Vote 12, ooL 1, L 2 from below ; add]

§ 462. Bulla— Patronag*.

'^^HillXJti^ItST"*"* - 0* - . " 8. E. «, (.u. -mil., I«.b« »ld u, otl-r .w

Of •inilw coDtmw. ii Invotrod.
vutoUUty of bumu eoodiMt la tfao pwfonnue*

§ 468. ValM, from BalM of Simllw Property.

[ATotol; at the end, mM.]
Wb-jb-^.«r»^to^^h«. or «U. - dl.tl.«„l.hrf from „«««, «ta. I, «I„talbI.. 1. . ,,».«« ,,
1908, Y-fcmwoo. P. E. Co. .. Bridie C. Co.. - Itoot - . 87 P«,. 0«S {»U«tio, ««.x

[ATote 2, <uU;]

ta«.: im*u Mom ^ltiLi^b^i^i°^tiS) ^ '""^ "^"^ '• • ^•*" »* • k-""^

tag eouidaimiioa mi «soliid«i>
—~-« .— »«i™, mn omiaaDM, bm tan m, mora doW nd^

iSi iI!l3?:Jhd.?):
*• "" '• *""''^- *»"••»«».•• "• « «MTS!ZrdSSii.: pne. ^d fo.
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llfoU2— eonHnued.]

"Mtpt on «io».«»iiiia,tk»h
^^ - . ! N. W. 101. (Bid. «S3 (ji«tlouUr «hi, «hid«l,

foUowioc JmUto . B. Ci.)
*"»<*«'

•
"tttawnu iritli tm hundNd otW •lmtl«r«ohi<ta*

iMrTh;;-^.^,"- *=»•• - "• ^-
.
«• n. e. «« (^h- d ««««. p„„,«^ ^,^ ^

q»^ y Um,M . . . by J»wiB, that h. h^ . kS^li;" iiL'S?.^"^' •*'?°»^: •» »>«"«• "orb* iBtwroot*! in ehuf u to th* mon» wduw rfZSjSf, «.!!l!l- '.*" "»>™'»«y. • . but h. csnaot

ISOt, Davia r. PannQlvMia R Co — P». — iua.it?..^5 ''

SL'S:;?"^™'"^ "^ qu.lific.iion.. by«Wuml. toVJi^r?',S?Jl'?i2^"-r'^««**^^

dmittMi).
-M. WW, « B. w. 183 (MauMot domnin; nim ia tb* "''thtmrhood.

Ttatlmonlal AMcrtloii.
§ 478. Aiuljrtia of BUmrat* of

INaU 1 ; add:]

noru^jro^teSSs^rb^;^J£H?^^^
««-«rib. «eumtdy "iS^t!^^^!!!^^ *•"• '« "^ »<»« U. to th.ir .bUity U,JH^

momory
. . The

nmember, *td

§ 488. SutatM aftotlns TMtlmoiilia QMliflcatloiu.
[iVote 1 ; add:]

EagLUfD: IMM, St. 4 Edw. VII a IS 119 fi>.__.i . - .Pmon for offaeM und« tbi. «t. "iuVDmon .Sm!? .1*'™!'''' *" <*"*« Art; In tri.ta of ««
•nd tb. «if. or bu-hMd of wrt ^HiS^n SJta'^d£LT*1t"!.^'r* <»"'l»"«bl« to^^Sj^
fa« in «.b«rt. 1. nfter th. fint "JJ" th. «,!£^SS^ fe^"**;™" *«* '*»• « 31. 1 4. by to«>ft.Unt^tn-," tb. woRl. 'for tb. dth^r i^^L^T^^^^T^^ Providri." ud Jfti "e^SiMd b, .ddin« nm wbwKtion. 3 wd "« f"W^a 'ifKtS I"^!"" I!??"* '» •<'<»~ini th. Jmy^
»«tion. tb. wif. or burfand of immi .hln^ZT^k ""W"* «« »b» Previrfon. of mhwtioa 1 {rfihli

th. proMeution without tb. eonrnt of S» JamSSTsl^lli f'S"'u^"* .''" " «"»!»««»«. witnaTfor

without th. eonMot of . peraonTthi. M.^I«m?^^^i^ " ""T^ i*" b. dlwl u . wltnli

;»-p««t .nd «»p-i^^^iv^^Ls-:r.^,-^/j:rb-^.^^;^^ -

»<»*r"ot b«n, :rm."f "»•• " ^'- "" «• " <8t- "W. e. «. I 10. «n-d«l by ..rikin. out th.

n»rnfA^]:rj..-s S:li«fS^^^ "• • " <-

^sL":^t2rit2^„'»b:^.-ti^.c^»^2^yj^^^ ..„, ^_ „•etton. o, pmewdina for bi»my ^
"" ProviAm. of | 270 of tbi. Cod., or m c«. of crimLiSCo*,i«i« (D«Wrt). St. IDOB. lUr. 23 I a e 1131 IT p a. . , .

^^
•wort on.', family; "to .11 pr««utS,'u„dt, ,^'2^it,t«i.^.-

""'• ^- '^ " "*«- "' '»>"»« toadmtiml (wmmunieattou botwMn hn,tJZi .^ \,
"twiy Muting prov linna of law iMt»r>ln.L.

b. «».,H*-, «,d con.p.iKir:;t.''iS:",j t:2i,:'s; •^'^stjl:^'' *»" "-""^ 2S"wfss;

J~.JP^i wltn-. to «y P.i^n\';rn'Sir''il£'aifr?):;.1i'^U!r "j" « ««—*«« .ball b.
Jtru^i^?' '^°'" 'WMrm undi>r tb. iu« il«vJ^"r^rk,- .'^ "^ d««rtion or n.clwt to mato-th. E«ri..d 8t.t«,« of 1852. «1. 1883. »d1h» ^S SSTLitSto^S.TT.i?.^''^^ omittrt^.uMrwa in UK ant .dilfaw of th. praoit work).
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f408

»h* oUmt'* adultaiy).
"«»«ijr poaug nii« for divora* for damioD, ndtlMr nwy totify to

U"& •%;s;,wr?.i5:i,"i- ::!S/^Vii.'bi-."rpjr» sii
"»'••

r^:- •.--wunto^ oo nitUai eoaipliiint Mon tho jtWlcTw Uu«d*jnj!JSi *"»•"• «d bn written
0j«»hwltn— -O: lb.| 1008(ootl»d«thofthr.SiStoMrttatart^^ th. t«taony
th*ia«tio«"iiia)rliai«Kliaarid«iM")

""°"*~'™'' " '»"»™y. Iw wntt€n •xamiMtion Woro
*• '/* "^ JSL^i"** ?!' (rMOKt. tlM above R«t. 8t. 1107 II 1880 I80S1

•Wntly triod ). •* ™"™*" • •"* «• »W».«»p™, initmdot tho word, "jointlyindietod." tbewordi
Mamlmd: St. 1904, «, 861 (aincaifa Art 38. t 9 >«». i ... r .i ,

•ompetent for u>yf^ to th. iMTSe to oo^hSJS?^. ^^^ "iLf**"^ '^" "'* "^ "»« »>•

'*i5i'""!!!^,»
*«*^-' -^»^^'Wc"j^SSi,n!^SSj;:?^£'Suiir^'*"'^ !«t.t«.or

and in proeenliiiai by or ai^iiut pmon* inoomoSiZt m f-Jff^tL^ r«der«l for or iiaiiiH them,
to the aui.. .hiUI be^llowid!rJ.S^ to^tSSl^5<JrSd ^th^^TS "! ""V^ li"^""'' "" •*""
biteeute. ueeetor. or puty k> hioo,i»t«ot to tSSSTdtLS^SL^Ite •^">"» "»<«• by *>» teetator,
lunatic, or innne, unleH called to teati^v tLTm-IL^VS!!'^^^ or throuth an acent eince dead
int-jate. aaceetor, or p-TtocomiS^?^t^T^lS^'d^nX^ iTrf'"' ll

"*"• ""'•'"•
bit the eame traaiaction or etatement, in the lanM Su«l on k?^ k

•"«ady^v«i bi evidence, eoncem-
her «pr«juUve to tote«.trT^ ^-LrTaTar^re .,^edl "^ "^^^ "' "" '*^' "'^ «"

•an?s!&*,i^S•t''^•t^h.re^'rs^^^"SB^u^^

urvivto, pvty .hall be admittnl in hi. o« iXlf ot STSiS. n^.l^-i?"'*''''
o>J,-«in.ony of the

tion. affidavit, or tertimony; and provided fwthSrth^-h.^tir?-^^'""^ ".' «'*«»«' » "ucb depoei-
ha, once been taken and ™«d (or .iSi tave h^fo« h^.l^^J"^," depcjition of any wUnS.
and the «me wae, when » taken idujed to^Tfflt J?^!;'^"^^^'*

«»e<i) upon the trial of any cau».
of weh witnee. or of any M^^^i^T^M^^H^J^^^^'' •""'." '"• "'• «» -b^nucnt death

LL^!l°ain^n^£^tr^?Ld?:^:?S2!^°J^^ «xu.l.rdii««d, -a h«.ha.d .hall ba
««h husband or wife 3iMt OTMt*" •" "^""•^"• "»°«- »»*"» "wr huAand whether

'^r*?l.=»?"'^<^»*y» A™««"d8u?5Srfor M^^^ "» '»"»»°'» " •" P"««ution, an.-
f/orlh Cantina: Reviaon IGOS, i| 870-873 riike CaiU ion tt mat^mtn ... j

^?r«k?c^%'-»'^!Sl^S33«^

Th^d-r ''^'- ««•--^ *^^^^'» -i" OftL^T^T^^^

otheTrTc^ "^o'JT^»!"i;;^rJK?n's?h.r'';h3^^^ "'•'f— '"" -'»' «•">
any Matement. conven»tion lettir ^oih„ ..^„„ '^i ** "?'"** '" '~»"y -"<«t 'he other a. to
nor .hall either be alI^iS„"^V,'^~"r""'J^„™<'f.«?.'he other or to another per«n:
lead to a violation of marital confiSJTce"

)

" «" "y ™««« "bich m the opinion of the Court would
ViriKnui- St. 1002, Extra, c. 23 (bribeiy o«fen«a: nmilar to f^od. isst t taaa »

vJ^^'^^hVT;^ iSS^r " *^'^""-* ^ '""- S^-i-'tbe11.Zr'-.h.n be CO-

§ 492. Mental Danuigem«it
; Omand Prfnolpl*.

[Note 3; atU:]

1906, Stato V. Sloxi, — Ida. , 85 Fm. S14.

§ 496. Trtal Conrf Dlaoretton.

[ATote 1 ; add:]

1906. State v. Crouch, . la. — . 107 N. W. 178.

n



'*•' OROANic CAPAcrry

§ m. MMhod* of AKKfiammu of Oipul^.
i!fttt3; <M:l

to; •ollMtirtlwa
lahtodtomtloa;

S 498. Dttt-taOrDwrnb Vanoaa.

[JV<)I«2; aU;]
IMM, 8tat« t. Bbam, — Ida. —
woowa IwM DM tiMraT
IMM, 8ut« *. CnHwh.

[JVote 4; add:]

im, Stat* *. Smith.— Ho.—

owh.- U. - . 107 N. W.mSL'^L riSr." • •*— —-'r b„p^ „

J<a8.W.«!J«(i.p.«„d«f.«H!Hhimbwoii».X

§ 499. ZatoslMtlon.

Ufolei; add:]

[ATote 5, eol. I ; add:]

IMB,atat«*. Chnnh,— Mo untvii',- .» >

i«a2.8u«.H.,Jih.arSuh35iftimTi2U.x

§ 500. BiMM*, ata

[ffoU2.l4; add:]

•ta.d th. ihootfofc h*iM» te- .,|,,p„jy.

'^<»»eoaah,admitUd:

tHal Confs Oiaontioa.

§ 606. Xnfr- J7; Capael^, ^o.
[Aro«.4; a<U.]

1807, Clinton ». 8tM«, — Fte.— 43 fl. ma
WOB. Bright .. Com.. - lS*-_ . "MB w M7.

§ 507. atudud of XBtaUigMio*;

Iffottl; add:]

iss?^::^ ?i'^ g«~A^"- .«./£-- OP..I-X

W0U2; add:]

§ 508, CaiMoity PrMsmad.
[JVoto2; adj.]

!«». CI.A ,. R™«, ,„ fc.^ ,„ ^ ^ ^ j^^ ^
[JVote3;o<M.]

'

IMM, Shanaoa t. SmiiMa aOR in *<> aa u • ..^ , .

M



TESTIMONIAL QUALIFICATIONS

§ 616. AW«iMn». M»M, or Color.

tern

Watt I, II; aid:]

[JVotoT; aM:]
V. 8. St. im. JuM ». 1 4. «. Sfn. Stot. L. «I. M. p. sn (wtnmltetiaa h«i m<Md- l>«i<l. th.»».

§ 621. Infamy; Jadgmait^ not OoUt; DlaqiwUflMi

[JSrote2,eoL2,l. 17; ««.]
1W7. Bto. ,. Stat*- To. Or.- , lOO 8. W. 771 (radiot withoat mi«.m do« aot di«,«.Hfy)i

§ 622. Zntemy; Convtetion la Anothn JnxlBdictton.

WaU 3 ; add, under i4oi»rrf.]

§ 628. OlKwdlfloatlon Komorad by Pardon, oto.

lNole2; add:]

Iffof 6; add:]

§ 624. Infamy ; Btatntoiy fffc-mta.

[Ifeltl-.add:]

WMJU^h 0. R Co. .. McM««. AdmV. lis Kr. 7M.

ISOB, Walb t. T«tT., 15 Okl. igs, 81 FM. 426 (dmikr).

§ 626. AooempUoo.

[A^otel; wU, at the end:]
It ii nirpriiina to ne the point mind nowaibn-
lWlIiil«..8U...l«l.d.»a<..7«N.T^Srr;,,.^,««,«*:ik,»Urfl^p^,j.,fc^^

§ 527. Witntao ratraotiac Formor Parjorod Itatimony.

WoUi.jmr.l; add:]

ImM compotmt)!^^ «», 79 p»c. 084 (witnM admittuic p««iuiy at • foram trial ot himaeU.

§ 628. Attaatlnt Wltnaaa Contradlotins bla Attaatatioa

[!foU 1 ; under Aeeord, add:]

u



EXPERIENTIAL CAPACITY

0<»lndiMta( O..., ow oaow O,rtaio.t*
add:]

ieao

§680.

Vfatll; add:]

§ 656. 0«^ a.^ ^ «Up.rt«.tU, Cp.o,ty.

SL!S:r ^='>'''*»'«»d: -'W.n.wnotez:]
•1 (1(04).

I 660. Q«iuio.«on ««t b. a,««,^ «.^
[Aoto 1, L 3; add]

§661. Otoerttlon of th« TW«1 Court
[A'ofa 1 ; a<W.]

"OS, Con.* Co . Vl.n-^. ^ ,

<«".roN.E.81 (ooneludr., ual«. "aTOMoa, k

iS;SiF|p.|gsc—•«

>«08. Intandft 8 C O^'t • ^ * " "• ^o-. - 8. D. - 104 v w --.

§562. B«ad^ prtnolp,^, ,^^ ^
[Jvoto 1, L fl; o<W.]

•—*"«»
Hou. L. A. Em«y, Ui 39 Anwr. Uw lUv. 48, ago»). « « Cnh- p
JJ^ote 1, .t theend; add:]

"»»>•»•»• O"-- El- 1- 3» Am.. Uw R,r. ,87 (,««).

«W»ctio«of«ASl..*„o,Stro,lS?ir|«'l»«'C«^^
Th« lledioo.L«g]d Sociwrof {,„^',?°'"^ but only to iritMil«rS«MW .**" "'•'>li«l>ed facta or"d th. Mwch. Jui», and sL^^ ^"S" ** '" ""h id Ey^2«^ /^?'?»"«' '>' opi^on ••)

Committee wu >n»^n^ »«Pt«nber numbroi (,0O7) of thTs^SSJ^"'* <"''7^' di«!u««i thTnihiiJ

dvic „d hu b-mtaJ^^lilS^.'^ »' ,U» VMion, StJ^-^f^*^'^'^'* 8up«n, CourC



TESTIMONIAL QUALIFICATIONS

INokl—eonHmitd.]

Iqr tlH <min nwoa.bl. mm. «o b. i»ldf«mttal^tv iiilS^^"" f/^i*^ <>• "ImUI b. allow*!!

th. •». rata ud i»tri«tioa. •n«»L^Ii?rf , ^hi ,fc?!l!!? ''Srii" •» «•» "«»»" •»<« unto
MlM H > witoan by (iibw pwty or tnTttTL^M 1-7 Ki 5! '"Hf' "* ^'^^ *"« »PI>oi«ted mmy b*

to b. p.id by tb. puty Mn, for£ wJTid tiTtdtohhSS^'S' "'i'^'^' S**
"»«»- '»""«'•

tb.eoim«n>«iMfc.ttb.dlKMttooofthrooart" ^^^^"'°'*''^'^'*»~"»J''«»»I»rtol

§ 668. Madioal ud ChmKMd Ifattm; I^y Wltow*
[ATote 1 ; add:]

«5J.8ut. .. i.^ na ..«,,%, «o:'iS^^il-„»j;'-^^^^^^

1908, Knvp ». Metnip. L. Ina. Co., — Ifiob. in* m w itm . u-t
wommptioa).- ' """"• •''"''•'*.' 107 (wb«h« «rt«ln p«i«om h»d died ol
1807, Sottcbak ». K«rr. — Nabr ill M W iiin i. -_/-_i
•t Urtb. M..: iJlowrf). • " "• ^- "" '• P">'-*»>^ "ur«, u to tb( dwdopment of . ebild

»oi». of quibbU.*- . veriubl.««mpl.~cXte"."o^^Sr^.JiJil^'^""
"^ "• '-''^ • vluabl.

§ 669. BpeoUl Kadloia Bxperluioa NaoeHuy.
[AToto 1 ; add, under odmtMMi.']

iSL-o?:r,;.^p;ij.".£^ u'iJtifT.ifJ.^isSJsLr^
-bo b«. b^ .«,p«^ „„.,_^

[Arote2, Ll; add-]

MOB, Dolb«ri Ertrnta, - Cl - . 86 P»e. 896 (Uka TooBWi' B.t.t.X
[AToteS; add.]

HOB, H«BUto« ,. U. 8.. SB D. C. App. 383, 391 (n«U«U .tad«>t oduded).
[AToto 4; add:]

SJn.Ltti-tSUiSTui'^?^^^^ .«d»t«Jbat»Ue««d

[JVote 5; odd.]

1907. Hmldng ». Windior 8. Co.. — Wis. — 111 N W «» I9t iom .^ v ..

..--uno.p^j.cou,tr»s?::L^^rbS^,ss^'j-^^

§ 670. SandwTltlaK and Papw Money.
[AToto 1, at the end; odd.]

Compare tbe cu« eitod pint, | aOlX

[AToto 6; odd.]

^«S«E ^i SS^d'S^.l^'^^i^';?? f^"'-"'"^ •»* • •owt^««k. •anitW to t-tlf, to
Oo lb. abor* poiata, eompafa tba oaan dtad port. | 3024.

S7



EXPERIEiniAL CAPACmr; DITEREaT

f671.

IMM. Porttr .. BkUv. 147 IW. I<a C. C. A. («Md of .. mtiwohUiX
[^oteS; <mU.-]

S 576. Xntamt-Stoqaallfioatioa; Vatoty.

i;y«<*28; mU.]

S 676. ZatarMt-Diaquiifloatloa.

(imm; II an, unx

[AToft 11; add:]

l*»l«fuUi. howtrtr, th, raw for . T,Ud i«W*«i«. by , «dlbl, rtt

§ 678. SnrrlTor'a Dlaqnalifloatioa.

[Ttxt, p. 769, L 3 from above; after "adopted In," iimrt:]

Illinois, Oregon.

§ 679. Aoonaad In OHmlnal Caaaa.

(r«^p.710; at the end of the quotation from Ptople..1>ler,a4l aanote7a-1

ob«i«uon.th...h..-o™.««««»^:J2j:
wLi^SL^ji^TiLr^irsi^T^saF^

[AToteQ; odif.']

liB4. 8»)<ut Robin»oii. Bench and Bar, 4th ad., 396.

p. 481. Th. b.rt '^Tiv<^tb,Z!J^t^ttl'lS^^^*°7^' O*--" AtlanTtaMoalhiy'.TSr

§ 680. Co-Indlctaea and Oo-Dafandanta.

[JVote 3 ;««.•]
ISO0. Barfaa t. Tarr., IS Old. 082, 88 Fke. 61.

[JVo«»4; add:]

oonvietad).
-»• *«o. ii4 8. w. 848 (anw, bm ao egomplM Mpamtdr cbainii

i

[JVote 11 ; ««, under Pro:]

1883.a .. J.«t,.a U. 0. Q. B. 4», «,; U08. R. ,. BW,. U Ont. L. R. MiM



TESrnMONIAL QUALIFICATIONS

Amm*i INI. MM* n n Mk IM, n Vm. tM (flMdiNi frihr.M mI yM dbtteigid boM

im BMM*. Mmn, IM Ma. BS. 04 8. W. MS (Mwrfatad).

im, WtOi •. IWr., M OU. IVt. M Ph. 4U (pliiM— luUty bat act mMiMal
init Wa^ Dto • U. a, lU P«L Tin. t8 C. C. A. 9M (•sMviiMy le arad* laun
CMnkl«M,MMa«. WUMk — Or.— .•rraw.UT.

(y«lt IS; odri;]

iMM<<; MH,P«pl*«.Labm.lCM.IM.
1M8, Paopto*. NnriMtiy, sold. 4W.
IBOt. 8Mt*». KandMoa. 11 Idik (24. 13 Pm. IM
U. M. lOS, ao. lU (quoMd •«•. | 4M).
CMlm: UM, State •. Ofak*. 11 Or. 3M, 409. 4 Pka. IXM.
18H, State t. Whit^ — Or. — . S7 Paa. 137 (th* trial Court hat
1(07, Baidttt*. Stat*.— Tb. Or. — , 101 B. W. 8W (for a nte

»rad« hailgmlM IwrX-

ittmvtlaa m to th* dlMhafiKi).

[ATdlf 15; odd, m a mw pMagraph :]

Tbira !• a paraHar doetilaa la Toai ai to th* ilcbt of a dofoadaat to ladat ea tha Slato'i fvaraaQr *1
taaiiia tiy to a ao-dafodaat thai iWmlMirl, la otdar that tba drfaodaat iMy eaU Um without tha ofaatacia

a(MaUm of prMiiaa,
lMS,Paf]paar*. Stata.— TB.Or.— ,9S8.W.SH.

[JVflf* 18; odtf.]

b UaUaaa, St. 1(04, No. 41 (qoetad aatt, 1 4aS) aow moraa aB dbqaaMaatioa oa tha abort

S 681. VMtl^rtaff to OaCs Own Zntoat.

[ATiKtS; oAi;]

1(06, BooMv * W. & D.Oo. •. LaaMt D. * R. Co., — Oob. — , IS Paa. 101 (brapartr. whatbarha
latandad to fHinf^ a watar-richt. aUowad).
1(04. Eataaa a. Stata, 4a Fla. 31, 37 8o. 373 (ambaatlaiMot; dafandaat aUowtd to «aak aa to hia baHaf
fai hfa right to tha moaagr).

1(03, BnaiBnl t. Ohiaaaa B. B. Co., — la. — . 100 N. W. 473 (to aa anvlejrat, whathar ha laUad ca a
paoaiiat to rapair, aOoarad).

1(03, Halm *. Aaehor F. ba. Co.. — la. — , lOS N. W. 303 (fiaad la iMoraaaa, br tha pUatUT, ttet ha
had ao latant to daaaira tha difaadaat, adndttad ).

l(03,atatoa. Moiia, — Ma.— , 03 Atl. 330 (lataattoa fai taUag a FadanI Hquor^aaoaa).
1374. Kalcht*. Paabody. 113 Mtaa. S8S (falaa npraaantotiooa; "What iaduead you to liaD. atoT". aUowad).
1(08, Tselt a. Ciafta, — Maa. — , 78 N. B. 773 (falaa lapfaaaBtatioaa iadueiat a waivar by dafandaat;
drfniifaafa taatioiony to hIa atoto of raiod aa to kaowMca. allowad).

1(06, Gfoat «. Slawart, (3 Miaa. 230, 104 N. W. 083 (Intaat in daliTarina a daad In parfoimaaea of a eoa-
traat; allowad).

1(04. Straaaar a. Ooldbaci, 130 Wit. 331, (8 N. W. 554 (aatoppal; whathar tha ethar party nliad on tha
atatamaat, allowad).

1(03, Brews «. Btala, — Wla. — , 103 N. W. 333 (lapa; to tba pmtiaatiis, "Waa it aiaiaat yoor wiHT",
aBowad).

CoBipaia tha aaaaa aitad pa< 1 1383 (opialoo folaX

§ 682. VeataaMntaiT Attaatliig ^l^tnaaa.

[iVo(«4; wU:]
1(07. OuBm a. Oowaaa. 333 in. 833. 80 N. E. 1088.

1(04. Unalac «. Gay. 70 Kan. 353, 78 Paa. 810. 85 Paa. 407.
IMH, Savaaa a. Bulgar. — Ky.— , 76 8. W. 381, 77 8. W. 717.
1(05, Mann «. Balfour, 187 Mo. 3(0. 83 8. W. 103.

1(04, Wbaaloek'a Will, 78 Vt. 233. 53 Atl. 1013.
Oompaia alao tha ataaa dtad poM. 1 1510. n. 4 (" endibia" attaatint wItDtMaX

§ 684. Bordaa of ProTint Diaqnallfioatton.

[iVoto 1 ; aiU:]

1(03, T«r. «. (3iaang Kwal, 18 Haw. 330 (wifa).

§ 686. TlBM of XaUng Objaotloa.

^ote?; adii.]
.

1(05, Viakary a. Stota, SO Fta. 144, 38 8o. (07 (tha trial Orart in dlaeratlon nay M all tha
••oia to taitftr. aad pottpoaa thair ^ttirHn asamination tiU aaah oao la eallad).

w



^'SAin) AND Wins
Uf'f* 10, L 3 ftem Uwind: •« I

I 000. IfMttal SalattoMfeipj

[iV««*S; adj.]

"""' «•<>« (qaoMd auto, | j7f)^

1606. BUMTM.!
aUntaaa^

Wh0l«d4.^,fc^^
tWI, But* •, WUmm — DJ ^ -.

§ 607. «..«., u. ^ e.«, ,«^^ •«•—".--.

f 608. ahct or .utat- ,a.wyta, Firtto*

'"*?• '"^' ^"""^ • *-*. "> nt r. « K. R ,ft
l^'^ 4, par. 1 ; add.]

9 609. Oo-Dtfradaata.

9 610. Death and DjToroa.

l\oU2; add, vmder Aeeord:]

?ij."*J^"r» "^O.
'•"•*«..,

a Vt. 401. aj AU. » (wtffTT y^^°« '" or•«»« Um^)

—^-uix •omiited for hu Mtata- " if. fi iV '""Mn by O. O . »(*«<

[AToteS; (uU-j

9 612. N«,..^ty. „ „^^^ Bxcapuona.

^i^*i>n>, under Rt imia v

00



TBrriMUNIAL QUALIFICATIOlfl

[y«*i-

I cu. Owb, I Mnx

i 618. MBtvtocy nqrttMdi Jotet VarttM.

• •M

iM*. to Ito labl ol M.

Jwlmw. — Kr. — , W t. W.

MJjjfcfc.1^ r i«r. iia u. 101, » fc.m (ta*Mrf «jirti»«i. to M Mtta b,

1614. •pumta

JSH-PS!** ""*"• «• w. »». ro I». B. 7M.
IWr. ttotaoMB t. Kmmw, at Ul. «73, W N. s. looa.

S 616. Wife M if Vnaunted.

[iVai» 1 ; add:]

{616. AfMita.

Vfattl; add:]

§ 617. mutOxy Statstaiy Provteloai.

[J^r(*l; odd;]

ISttalSbtfaJ'hta;^.
- "^ - • " " w >«> <».-i-to«yl-«.«f««.u«d'.««i„i th. ,tf.

U07, HitolMll'* AdiB'r ». Bmdjr, — Ky. — go 8 W ^ rui^t^ n. n i «>• _•« . ,. .

UOt. OmbnOl .. StaU. 1» W* 447. IW N. W.m {iMdvtoSi «»d«ti Mod...-. w«. letadri).

S 664. SardMi of Proof ol Xaowtedfo Qualifloatioii.

[A^flte 1 i add:]

[iVotoZ; add:]

l«»ta«H toS. dSlidk^ni^ i!:i ^ST^."" "H! fT*"*^ that h. WM qmikiiii of what b. knew;MTHw H to uw dtfMduta to dww th. eoBtmiy U tbay muld, on enw-munination or oth«wi«"X

§ 666. Wttnaw SitoeilTliic tka Oronnda of hla Knowladga.

lyoUl.for.l; add:]

JSJ ?S^ 'i.*"* 1« Ato. S8. W Bo. SM (buully),

SU2t1lto,^r " *^ '•'•*'•*" •'~-™^«'
• "^ -•"- •-«



I«tt

]
': f

TUiUMMiAL nroirucDoi

9mi,tnt.

1867

[•Vatt 1 ; •«;]

i 659. y>pwl«d>t teraMug SaMoul

f 660. UMttty 0* rwMi, M*.
[Ar«<f l,|«r. 1, ,ji<.j

(A^oO 7; (mU.]

§ 661. AM»h« r«Na-a «m« of Mlad.

,J^**^' P"- >
; ««, under «<mlni.]

tyilMiili » -nil II. Ui
idM ik( J jto; "-'—

S 662. XaprobabttttiM la Sotaitlflo

(iVote2,L3; tdd:]

.•*P-... u. a. »»>JTu:ir*c.^rJ5Ti^-^-JiL.'i:£S^^

$ 664. M9taUwm XMirtodga.

pSL£n,r-^c ,. ch--. n 0... I. B. !«. », (.utt,

,

;»«. M.Doa.Id ,. N. Y. 0. 4 H. » B r- .- „.„ ...

—™»- -WMi*. «M l.

•^vMiMBMMatnM

t train ).

OS



mniioKUL qcALinoATiom

§9U.

(Ar«lt«; •«.]

to Om^ Owa

tm

1667.

im llrfMHw •. mat*, lit da. Ma. «• a B. tt . <i .,» |..|. ^ i* a.. • mtimn A " ta tMif>

!2* 9"w ••!••*—». Or. — .its. *r icjt.
urn, Immt. matt, l»Wh.lU, tit M.m kM.

I 669. liitanMiiMi nottwA ^-i '
i pt-n*.

i 676. Hypotkatiotf ; Wl»«ii 3I';< jnaarr.

UfaHl; «U.]

11 Vnm nlknl, Md fna jrmir iBmnilg." HimM: FMMr, J., dh*.X

I 677. Pcnoaal ObMrratiea sot

VfeU 1 ; «W, uMiwr Ateori:]

M0«. PMilih «. 8UI«, US Ah. It, M Bs. lOU.

aa^MlfwilMiMd

f 679. Only Mdltod

[Ar«i(l; odd.]

UOa, Dolbnr-* Bmm«^ — CW. — .M PM. «•.

i 680. S th« PnaHMa VUl. ato.

[JVoif 1; odd:]

MM, auttioaB •. ahwptaii.m u. saa, 101 N. w. loi.

S 681. Vbtm and Soop* o( QomUob; Paitloalulsad Pnmiafm.

[Nctt 5; odtf, under Admilttd:]

[NoUT; add:]

am ooaflisuac. htldpiapar).

INaU 8 ; <uU, under Exeltidid:]

'ilii^^^un.^^f*- •• '"^ *" "^ «• " "• • «• <''^ l-d 1. P-t« tb.

*f./..ll««.8bo«iak«,.Kl««.70N.J.L.710iMAU.»«sr^ »»-»—-—"*.
68



1081 KNOWLEDGE; HTFOTHETICAL QUESTIONS

[Ar«(«»; add:]

^ffl.y''..*^'?
'"?*'''' 8»- R- Co.. M »»». tat, tit N. W. Ml (oolaiW wlMn b did net ttat

BMi ba offmd Mon Hat-

§ 682. Kind of D«tk that may b« AMomcd.

[JVoto 1 ; add, under /Bitiou;]

1M4, Chioaco City R. Co. ». Bundy. 210 a. 30, 71 N. E. 18.

IJM, 8t«t« .. Brown. 181 Mo. ISO. 79 8. W. 1111.
"*~"™" '• *«>"W«™^

IMM, MoDomM •. Rhod* Uud Co.. » R. I. 407, 60 Atl. 301 (tht (vidMM

lNoli2; add:]

JSi-f^ 7- U'«l»™<»d. M Wa»h. SSS. 77 Pac. 813. " '
1004. BaUiriar >. 8lat«, 123 Wis. SW, 00 N. W. S93.

[yoU3,l2; add:]

MOB, Pjrka •. JamMtowa. — N. D.— , 107 N. W. Sia

[Nott*; add:]

J004, AMo •. Honamaa, 208 10. 41C 70 N. E. 338.

§ 687. Phyaiolan'* Kaowtoa«* biwod on Booto.

[Aro(«2; add.]

^**J* ^1006. SMI... Doooran. 128 la. 44. 102 M. W. 701 (P-AUIty oT a «u«l<«l op«.tfc» «d.,

Foraaalor«i. ««,, UBd«. dlBhUy diflii«mprindpl., mSto. | iST^

§ 688. PhjniloUn's Xnowtodf* buod on Bowoay.

[NoU 2; odd, under iloeon/;]

1007. Chioav) .. MaNally. - IB. - , 81 N. B. 23 (taMlmoay adisittad oa tha bMa).

[NoU 2 ; odd, under Contra:]

i^"r'i-^^,::i'S^;.?»;,l«J5;l2^t^ Pby-daa-..^ ba-d tapan o. -U.o.

lOOi HoUow .. K«« aty. 184 Mo. 10. 82 i W. 80 (ao'fSpKiaiita^
[JVote 5; add, under Coirfra.-]

mJl.'SSid'i.
*'*'*' '*•^ »*»•«•''• w- «» <i*«i«" baiad OB tht pattefa •tataant of i

§ 689. Z«7mwi'a or Phjralotaii'a AoqnalataBoo wtth Ponon Znaana.

Vfalt 2, add:]

••iStaLSft,US!^"f "^ "•• " "^^ "»» <'^ «°^' <«—"i-tta, «»t»l. a. to .ho «,
1004, MoKmaa'a Batata, 143 id. 880 77 Pae 4«1 (Binat

h?lh;^^;.Sli'?
-'^- - • " '^ «» '-'"'^ •»-- •» !«* -n-

(ta-falSt-
''""*' "• ''• '^^ •• '*''~~- "> ™- »". " "• E. 1024 (•rtaln witM... hald quaUfil «.

I*, loot. Suta.. Lyoa., 113 La. ,». 87 So. 800 (th««», b.aa«l.,o«.,pp„rt^„o,rt«a,T«Jo.)
64



TBarmfONIAL QUAUnCATIONB f7M

I Kaowtodit of Foraign Law.

(flmS,f»t.l; mU:]

*" \!!l'TI!^J^^^!'*- **^ f' <*'*•"» P'*^''^ •" t"^ that • NlWOM MM.«w M* TaW ia ItalrX
^^

S 691. Oharaotw-WttiMM awt apiMar Qoallflad.

{ATaltl.iMr. 1; adii;]

IMM, MM* •. BaiMr, 116 U. 9M, 41 Be. at.

§ 692, Xnowtedg* bMad on MmUmot.

Ufett 1; «M, ttndw Aeeord:]

IWr.Ttagligri.'naMiM.Co..—CU.— tt««~iinM/. i.. , . ..j— ^^ ^, ., ,

[JV«<(2; adU,ineoLl:]

fail.: IWM, Soath B«Bd •. Tumv, — lad. — , 71 N. E. «7 (a witaMi who »• baid oair oaanw
«tak to tba npoM ol aaothv, aad doa aot know tha bu« paasMUr, no* qwliflad).

[JVofe 3, eoL 2, L 3, fiom bdow ; add:]

Cmitnu Sootb B«i *. Tunw, lad., Mpra, iilli.

§ 698. Handwritliic; Zdaattfyiiig XUttanto's Mark.

[Neti 3, pw. 3; odii, under Aeeerd:]

1(04, BaOow ». Colliaa, ISB Ala. 643. M So. 7» (aa UBtafat* mortiMar may idatUy hh mm BMrk. tat
MrkiVaaattlwatt«ta«iaao(tbawita«itharatai bat hm tha aaration wa* ImM aot mflMaitly pnrad.
bMaon h appand that tha Ullutau mottaaior waa aot aetoally tarttfyiac from a knowWaad tha para-
laiitj d< hb nark, bat bom hatri^ ban told bgr C. that thta waa tha -"'rv ha tt^fi).

§ 69i BudwtltiBg; mwaibn of

[Yolf l;<Kiii:]

1(06, Mat* •. Bond. — Ma. — , 86 Pa*. 47 (imfal priadpla MHOfadll
1(06. riBBk >. hmxT, US la. 133, 103 N. W. 366, mmtU.
1(06, State a. Fnahwat*. — Utah — . 86 Fka. 447.

i QvauUlj of ^^itliig

•dmittadX

[y«<» 1; odd.]

nor, BiabiT •. u. a. in iw. 766^ raoi 0. 0. A. (<

S 701. bkyltod Adalaaioaa.

rViKi 1, pw. 1; odd;]

1(04, UhaVar •. O. a.. 14 0. 0. ipp. 417, 4» (Taiioa I

lS«t»l,p»t.2; add:)

l(06,Blate«.iIaBridit — Utah— ,86FIM.4« (hm thl aAr «( tnaMd M bitagb ifMt

I

Btmap, Jn «oiiauUy "

• hddqwUM OB tha hala).

of Oomapoadoaoob§708. Mora

(VfliiS; odd.]

1886, Btoaa ». Crm, 88 Oa. 844, 647 (a ahtfc hi a
aoma baa 0., bat aot la nply to othan. hiid not qv^ttad to C.'a teadwiitiac).
1806,atatoa.Oo>datd».7»H.J.L.a86.68AtL1006 0iiMlHMaaaiii>uudM»iwhh»t««a»ttorthiaa
MdtoqoaWyX

board trho had «IIM (MB tto I



f 704 KNOWLEDGE; HANDWHITmO. VALUE

f )

[ATflto 1— etmHwitd.]

§ 714 Knewtodg* of Land-Tahw.

[ATote 1 ; nU.]
IMS. Hop. .. Phlk. A W B. Co^ 211 PH. «1, «0 Atl. BJi

[Vote 4; otU.]

190S,Ullr«.CMitialV. &0o^— Fk.— ,MAtL6n.

[Nate 9, add:]

1904. MuA.t.i Iil«d Ch* fc M«BtuA*, IM JU» 308. 70 W. B. 61 (I

[iNTote 10; <uU.]

J2!' I*^ • Enilewood Bin. R. Co., 333 ID. 13S. 79 N. B. 44 (noioaat domaiBV.
»«;• Lo«^»n* R- A N. Co. .. Uorara. US I*. -741 So. Me (taS)

*'™*»'-
ISM, St. Loui. II. 4 S. E. a Co. ». ContiatoUl B C6 IsBltoMi. on n w int . «^. -^• briekiukinc plut).

"»"••" n. vo., iw ao. B«B, H s. W. 1011 (rifht oT ir«jr threugh
1804,RU«y*.Cwn(l«iAT. B.CO., 70N.J. L. 3SB, GTAtl 444 filudMn.^

JS2^S^ ^.^ •• S""'"- " T-n «», 8S S. W. 183 (hid)IMS. WjildB, L. M. Co. .. Cunpbdl. flg Tn. 373. 84 8. Tr434(SiidX
igOB, Joham .. TMoam 41 W«di. »1, 83 ftw. lOU (writy beotStaX

§ 716. SMTloM-yalsa.

[iVofel; aiU.]

Ufole 5; add:]

IMM. UwnoM ». HMluHB. 187 Iha. SSS, 78 N. B. 880 (plvridui'i McrioM).

§ 716. Pwwul ftopaity Vaim.

[ATofa 1 ; add:]

J!S*'i'°" •• *•* — Alii- — . 40Bo. 840 (ihea).

JSSh SSl'.'i!"
*;*'»• •:""*• »« Ala. 838. 43 So. 17 Anm).

lNal$2; aid:]

JSw a^r^ * a°°ri r '-"^tJ^ '*»• "i.*» C- C. A. 318 (l»d ZbSkttij.

J™'^"'*'*'""*"-"-'^- —UUh— ,88Faa.68S(l>oiiMholdaaoda)
""""«'•

Ctntra: 1305, IfoUoa ». Smith. 37 B. I. R. OS. 80 AtL Ml ro«<r «/ - __ , . .

P~. of utietai of p«oul p,op«ty, ud fR». th.t. with So^SS« « S«i^Sd«lI^2?S^™

s«s.^"i,%^urHt!i^o'?rjf'.^3r^

[i\ro(«3; (kU;]

iSSi'^^""'"*'" **'»*•«>*• •WO Co., . 3*w.383,SS8(mo<iMuw.at«l

1B08. TuolM ,. CotaiU F. In* Co..M W. Vfc 30, 81 S. E. 86 (mintandi* ta«.wlX



TEgrmOKIAt QUALIFICATIOirg
, y^

I 717. WltaMt araat know Mnkat Taioa.

Pfoltl; odW;]

U77, B«i •. aWak. M lOn. Ul (hoMtX

[IfcUS; aiU:]

Mo«. a»im»«
.. A«wo«. imu. i«a 101 w. w. TM (,»o* rf looaijk

i 718. KBOwl««a» o( Talm Ib tha Walty.
[Ar««*l; oiiif;]

IMS, Wahh ». Board, — N J I,. <u *<t tMa / <

IMMor«A..XtaMll.»7P»,181.«6Atl.418(h»dX

§ 719. XaowMg* of TaiM hj Hranaj.
[iVotea; mU.-J

1(08, 8^hr «. CUoiaaw US HI Ml aa w n uk /i

§ 720. AoqwlatHUM with tlw SpMiao ol4«ot,
[ATotel; add:]

lootSS?liS^w 2- ?-•»«"»• 'f- « (""Ul).M06. Hop.
r

Hrfla.
»
W. B. Co.,m ftu «l. 00 AulwJl indX

[JVoto2; odrf.]

1900. Hart. ,. Qala., O. * K. C. B. 0... 11, Mo. App. «7. ,1 B. W. MttO (-Wax

i 728. topr««toB. B^IW ; l«r i. T«lo«. JWdietloa..
[ATofcl; adtf;]

§ 786. BUtoty of PMt RaooIlMtloii.

[Ttxl, p. 827, L 3 of the quotation from Doe •. PMdni]
For " the book w« in court/' r«Kl: " the origind wiu not k, flourt."

[r«<,p.830; fterthehetquototioii,oi«»iiotel4
> So al»: 1900. 8a«hn. J., ia Biau .. Uk. JO W. Vfc 318,m 1. OH

§ 786. Hlstoiy la Putloalw JoxiadiotlmM.

[Yotol; add:]

MOO, Claifc .. Union Tiwrttoo 0«, MO Pa. OJO, 60 AM. 102 W

/•*.• IMS 3oMli«B n. Co. •. SlaU. IM IbJ au m » -• _ ..j.

Wi,.: IMS. Ilanaia, t. Sdml OtaMot.m Wkt 84. i5m?W. 818 1,, |]

9 746. K»oeBootlon M^ Wve
[ffct$l; add:]

1W8, Mona^*. OtakMH, — Ah.— «- >—. >»--
IWB. VolntoCo.
ajrbaaMx

S3^. £*• 4I»^^i^i''8ST•"~'t*^A'*»")•
«-4 Ito iS. r».U.rto« wa. »h« ««,j«jy (.^Tte .2i«S?f-i

67
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"BKHtMOtfUa^ 00A£VICM10Ni
5 7fr.

Vole 1: «Wj
»—T iM «»_.- —

.

^a.

lli«,*.U»1.8.W,H.«,.*WUUr».a«fc.-A*- .aMWlBC

iSSi*'
•• *»"«•*<'• ^ ^ *• Co., »»«afc,« E„. (fc„j^

i;Ar«*«, pM-. 1, «t the «d; a4#.J
igpS.S^

f i??*i*W L. Q.. Co.. IM Ito. m. 77 jr E
•ota«ii«.

ss^:
lifaM

ii^««**««»*li

pr^to 7, L »
WiaPhMlhtn

the end; oM:]
».y«>iB«o. I4 0kl.4

uj> (Run p«ior

thri»i*'»d«rk »!» <M not kMpthm

rad by piiyMu wbn <ad

gh <*'!*'«ah>Mit—i tioM).

S 748. witHM. .«• .« b. «.
[ATofa I ; aid, under p^r. I^

ISM wSJViET' ";?' Aw - . •* i>».am

>( Milnw nprMDMd h

$749.

Um, ffMrn w. a §., ff o. C. An. ML mn r

- aaotlwr jwndiMiaa. w««

rA^. di. ,. 0»i^"«S; 0?. «oI 3f^l5i'M^5!*^- •»*«•?<«).

f 761. BookkMpWa Bntiy of grtii |-, OM
!).

[^4* 3, etJ 1, under Ateori; aid-]

•tMn/tt M it wu civ« to him. liT^."* ,S^SliSir?^.f" ^- •** **• "»'"' «-•«>" «>»»



MEmmumA. cm msoouacncax

|WM*3— mmMmmA]
ol hM. hMdnm aoNn tk>nia»<MlD« la tbbOnH «• «hi

"•*•'-- "•'• —*'— - «»"- — "--
I iiiW iiT. IL-

rH.Oa.«

to tha Aay.

.-^ -^ _-«.ItOfc».0tak, — Al».— ,»Ho.M«.
>•••. »>-»9. mianim, US Iik 741, 101 N. W. aM.
!>. m^ NMl BMk«. TaaoM, 14 OU. BM, 71 FM. ISS.

. IM Wb. M. IM N. W. uarmw b*pM la CTldaM").

Pr««>5; odtf.]

JfaM-^UK BoMm .. PindMW L. laa. Co., »1 Ham. in, 77 M. E. an (hm th* Ooaft b MOMMvaii^tka Ha» all— of (k» pmmm; Oa ih—iumjam !• aid to b* 'plainly inadmiiriW*," but
r")-

(n^iathanbiMi ItMBtaMd Ivi^eriaa Uw twoUactaal

Ikanttaasaajr "awH to aid Urn ia iMUfytac")
V. a.: laaaoraakiw. o. &, lu F«d. 81, sa (tm

§ 76ft. rriaaat »«bo11—Wcmi ; WwMat muft mud* by

[Iftti I, pw. 1 ; odf, under i4«eMv(;]

laoa. 81m«i« *. StaU, 111 Oa. eu, 4a S. B. TOa (twoni ol—'Tt-T
H08, rur ». Wabh, ISO Mato. 874, 77 N. E. 44.

^^
inil^*. liMK 178 N. Y. 187, 70 N. B. 811 (B. ailMMd to ttitilr bom a I

(Ar««i2; <hU.]

H, aiato «. TiatlHir, 188 N. C. 887, 80 & B. 888 (dyiaa

§ 760. "WaOat not OriglMd.

ibrB.'!

it't aSdarit, aad fcgp aa aadilw).

I by hb book-

[Ar«(* 1 ; odd, under ileeenl;]

MM, Da<rb •. SUM. 47 Fla. 86, ae So. 170 (irftBMi anmnd to nhr to a wpr of .
A«r adioaranunt: aiipnnrlBc Vdoila Co. Bank •. Biariow. dtod anit. i 740, n. 1 ).

MM, Taft •. Uttla, 178 N. Y. 137, 70 N. E. 311 (R. allomd to UMUy
iMaNr fram boofa aada 19 from data furaiihad by R.'i (oniMn).

f 761. Writbig not aaate at th* Hom, ats.

IffdtA; add:]

1804, Btoto «. A«aiB. 118 la. e4a 87 80. 888 (tanoaiapUe nport o< fonaw UtOimma).
18M, Portaaoath St. B. Co. ». FMd'i Adm'r, 108 Va. 083, 47 8. B. 810.

§ 762. Wittlag BkowB to tiM Oi>poiiMit.

[Note 2; add:]

UOT.Monb*. 0.a,— CO. A.— , 140 Fad. 138.

[Nous, I 4; add:]

Atard: im, Lowib «. nqrior, tt D. C. Afp. 823, ail\ Matb (iMn tb* pndwHoB of tb» book WM ao*damandad).fMniamwaj.
Caii*«.- 1803, Lo«M «. Stato; 180 Wb. US, 87 N. W. 838 (bat tha Court may mqidia pndaatkaX

f 768. WfttlBff la net Put of Taattmany.

[ffote 1 ; add:]

1908, Suw •^Umt. » W Va. 318. S3 S. E. 848 (nadiat aloud to a witama hb fomwr latimooy; thbmni ^ram«d.{wtb« natUoeabod m. mmly a raoda o( qumtionUi* bim to itimobto neoltaetioD, andnotaaoaerincof ttepapwiaavidMN).
•.---•-uo, Bua

V^ctei; add:]

1806, Loaaa *. FMarki, — N. D. — , 108 N. W. 438.



in»

f 770.

WWIMOKUL QUAUFICATIQNB

tUal Oowta

19M. aut. .. mSm. UN I.. M i^»"i; ...

«•* i«M t. naiii iiviii, tat wii. an, w m. w. sii.

•Ta«" or -Ho."

or VnwlUliif,

TrndOTMudlat vte.

9 772. QoMtien oalllat for jmh,,
[AToliS; aid:]

"**• ^^ * OjMkt, 194 a.. MT n a v aM /

»»iw naw •. ikliar, ^7 W. Va. aa, ao S. B. sStT

§ 778. Oppoiwata

[ATofcl.pM. 1; add:]

9 774. WitM.. mmuim. ^—m
VftHtl.add:]

-»~ i>wi-. n. I.
.aOII.E.aoa(theo|)i>oa«it'«wtfa««Idaiieh««X

§778. wito

[iSToteS; add:]

' "* — . " "• w. aw (a panoa Imomat aad dnOX

5 780.

INof 2; oAi.]

iS 22r.'i»ir£J"i^»il,*i£.-» "*"-^^

§ 781. ZnUmldatiac QoMttona

[N«lt4;add:]
taw. ci.r-«m. P. 4 B. B. Co. ,. Pri«»o. a» Oh. «a. aa N. E. aa»

§ 782. RopMtttOII 0< QlMMlOIM.

lNolt2; aid:]

JSm SSiff * f**** >« Ala. as, aa So. ata.WW. ThaaM. .. Btata. 47 Ha. 98. 88 So. 161 (anrtodad).

[fiatei; add:]

'*»• spoi" • cuiM».m a. 441. oa w. e. ais.

w. »«., * Ba. ns, m AU. aat; aad <aMi eitad pat, | laet.

70

by ftrnaa lli «««i.|^
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MODE OF NARRATION ITW

§ 78S. Miat^

1906, Bum •. Nuawt. IM U. M, 40 •«. Ml (t«a dihaJMiH aad thiw tovanli oMr «M allMrid I*
I WlUMi).

[iVotofi; mU;]
ine. Bwaa •. Smte,— lUii. — , n R. 1. ni dtaOt to Mora *. BtomX

S 784. QvMtleM by th« Jodg*.

[AToM 1, par. 1, p. 884; ehanga the aumber to note 5; aiid add:]

UtS. Hmip •. BUM. SI Aifc. 147. IM. 10 8. W. US ("TIm Me* i— tU risht in a aimiiial pioHaatioa
le totwiB^U thi wltSMMa; bat h* hM bo right to unrp tb* ploM of tbo Btsto'a Mlonigr ").

IKK, AitaaaiC. B.CO. «.Cni« 74 Afk. 2ES.M B. W. 878 (quotinc th* abor* pMa**).
ItOt. Oiut •. Btalo, la Oa. 740, 10 B. B. MS.
HOS,0'Bh»».l'ao>la.«18ni.SS8.7SK.B.4«l(th»pnip»eouw»torai«de»lii iirr«i «iair inlng witaiiiM.
dtfaal).
1004. Eakhoot •. Oob, US N. C. S8S. 47 8. B. SSB (eood opialoB. by Coaanr, J.)
1(06. Btata *. HadMt. — N. D. —. lOS N. W. 617.

ItOS. Howani •. Tmt., U OU. 190. 76 Fa*. 778 (m>od criakm, by BuiimU. J ; DaFoid •. Paiattr not
•itod).

1906, Komp t. Btato, — Wia — , 106 N. W. 46.

Mr. (Aablaat triatitet Attonagr) Aithor TMa, la Ui book "Tka Priwaw at tba Bar" (1906), n>.
Ul, Ul.haai

§ 785. CoBtiBiioiH Wuntlea;

[Sou 2 .add:]

1906. Hortoa •. Btato. ISS Oa. 14S, SI B. B. aS7 ("Th* piaMiaa (ol osatiaaDna Danativ4 i* to ba aoDBMBdod
lathir thaa ooadMBaad").
1907 H«liiaka«.8t.LoiikTm^tOo„— lio.App.— ,101&W.67S.

VfoU 4] add:]

BomatiiiMi it iamU that tha pmrit rmWwijwf nay objwt on thk croiud, bat aot tha oppoting party:

1906, Dnaahogh'a Will,— la. — . 107 N. W. 99S. Tbora iliould faa ao aueb diatinetion; if theaniwergiTaa
no admlnlhU fast. It it lasaivnbla. whathar tha qaaitioa eovarad it or not. No party ia ownar of faau in

hif prlvata right. NopartyaaaimpoaariicnaaootliawitacjaealladbyjuBtiea.
Thatapai«raa<aw»WwWwi toawyoa*T»anaa »i,'jythiT«qraaldiigottha qalion. ia notlaad anM^

I IS. a. r.

S 786. Impropnr Bnogosttoa other than by QnoatloaB.

[Net* 6; odd;]

1906, State a. GkKMiaon. 116 U. 868, 40 Bo. 771 (eo-Maadanta not allowad aa o( ri^ to e

in jail aad aboat to ba oaad aa n witnaM lot tha State).

1906. State *. Baihir, — Waab. — , 86 Faa. 8S7 (tsafaaaga of tiffalt bataa» i

vHa

§ 789. SnuMktlo Commimlorttoi.

[Ard«(2, pw. 1; add:]

190S, 'Hnnar •• Cook.— Ky. — , SO& W. 488 (patting oa aTMlVMB by oaa ol «ht partiaa. to ilhwtiBta an
affiay).

1904. Claris *. Brooldyn H. R. Co.. 177 N. Y. 3S7. 69 N. B. 647 (pikintW-witnaia' iUtialaalioB of hit oervoua

alTteti^n tautad by tbt injury, bald doobtfol, aa bting "nadtr tlM tola aontml of tha witaw himaalf ";

bat* aot impn^ar ia diaerttion).

[Nof3,i»T.\;odd:]

1906, Birmingham R. L. * P. Co. a. Rothdaa. I4S Ma. lOS. 80 Bo. 888 (panonal hij'iry; tha ptaiatU

allowBdto-walkthabtathaaoaldbafoiathaJary").
.. ^ ^ . ,

1004. Fionkatt a. State. 79 Ark. 409, 88 8. W. 846 (tapa oadar aaK tha ftoaataltlx ttaitfylag with tha

baba in her lap. held not eiiuaaot ).

190*. Blaaehard ». Holyoke St. R Co., 186 Haia. SOS. 79 N. E. 94 (a natwo to pamit vlie plamtilf m a pai^

aooal injury auit to teatify whlla reeUning on a ttiatahar, htM aot taapmporiy denied oa the taela, in tba

trial Court's diecretion).

1900, Htate i>. Barriek. — W. Va. — , U S. B. 662 (rt«a: tha* tba ptoaatnttiz taatiflad while lyug ffl oa a

aot, hald not impcoptr).

n



im
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f

li

"nanMOHlAL QUAUnCATlWi
1791. teteN.^

S792.

JS^ 5^« • U 8.. M D. 0. 4pp. 417 4M (.<m»^>
^^

'•'*• ••••^••t ». Phik. W AitV^iil ' H? '""""•111).

i«? cSm^Ttf^T^^^^^!*^
«». 7«N.t.m(«u„»d«-.

' - ——'ntr phoKnniilM

« ta dta«£ii)! • **^ "•"*""•••*«•«• (pfcoto,

« oi. »?'7«'gJ*i« w*^-"!: •?• '^*~«

MBS.mS.* IZT- £^/f *• S? ""• "» '"n-V i.»ric).

I-. 'a c1 *-* •??•«*•

^—7/1 -
^^ ~ y*- ~ y*>*^ »g(«*—» •» taniim

" ' ***• ">•• — W* — . W» N. W. MlT
§7M.
[Ifan 3: aU.]

•ta

""*••*•• «'*m» <*rt .Ml. n

^^wa c. m. 4»*.E. n ((

72
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MODn or KAUUTICit ini

1786.

(rot, PH. (O.attlwMd; aNkMirBatoS:]

im. Lofiac •. BoMM Ktov. a Co.. Svlrior Oooit oT
MitmiasX

'fl'-y?*.-.'"*** TWnMHpt. Dot. M
to •him tiM aoln aaad* bjr th* <WMd.

[r«^ pw- (A), at the and; «U • new note «:]

BvaiOTtlw M le

I 797. Pkotorapha of Budwiltla^

tAro«)4; add:]

IS J?^g^' ""^T* P; -.-WW WJil (tah«(l«OT; photonpU. »ndMli<>« cl mO^
JJ-y^lJ.

- lOT-d rt h»»rti to I«tad. «liyt.«l; l»» th.S3^
[J\rato6; «mM.]

I Pm. IIM

§ 811. Zntaipntad ttatimoay; Brnt-Uutm, AllMi, cte.

[ATott 1 ; add:\

Thfaj ipt-rtuit rauon whr Courts an nhwtut to aUow the am ofu liitarpi«t«r nal*OT nally i

rimmu at the Bu. isoe. p. 2M (aiiot«l aox. I 1387. b. «». ^^ ^*" PWrtiOT. Tima, Th.
) (quMMl pa< I I3S7

78



I til nRmONIAL qUALinOATIONl

ft UMh iMfe B.*I.Oft. — Aik. — .MI.W. TM fitmf ami.

(y«*S,MLl;«W.]

(AT** 7, pw. 1; «U;]

• •• tatk. - ll» — , Mi . W.M (Ihi MM* •. Bm^ b.X

WUm to Aoo—<, Mt toI 816

[Araif2; «M.]
UM. BwHm •. atMA IM C^ SI. a . B. I 1 'tnl-n rf mnmuM.i luhvrti« bMa obtiUMd ty

rlUi(«r").

f 821. WkM to

[y«<t2,|Mr. l;aiU.]

1901, Ntvtii* >. 8toM, — Ak. — , 41 Bo. 1011 (Iumw),

UM,I>*opk>. W«b«. — (W.— .MPM.t71 f-litiwn ho»lui xii jJlUl

mMloiMd).

}2?' !••*• •• l*"^ — U. — . IM N. W. •
I5^ 5^»- fJ**"- "» I*. MO, 37 fc. wa.
tWt. lUto*. aojrn. W WaA. III. MFM. M

§ 825. CoirfowioH lnd«e«a by ThiMt or Troato*.

«l • litta Miila to »p i)«t na«t faMpaator, admltud oa tlw
1(06, R. ft Ryu, OOBt. L. F. l«7 ((

ImU; R. ft ThomiMan foVTmH I.

§ 829. PwaoB iB Autkorttj; IbrMto or PntmtaM, ata

jiww.» ft mr»B. M UBt. I., g. 137 (B pot-offlf laqxetor qntlmilin » ltMf,««ni«r; not daddwi).

§ 881. Hatnro of fb» ZndnocBMt ; atKtntoiy DoflBlttona.

[Vote 2; (hU;]

£"*V^'i !?''?1 P- "8*. I »• (wiMadlat tba whm» •tatnte b, wUiBt. aftw th* won! "tluM. " th. m„.j."or br intimidatioD or undn* i»1«Tiif«» ").
•—» mt^ %im wuru luaaia tba wnida,

ITajk..- tha Bupmna Court ol WaaUngtoD baa unfortoaatalv thiv far ahrai .ji_ u.it. ,«_. ._ .ui _*a tha dacMtaa aitad par*. H MlTaBTirill la«ii«ita.
"^ »«»»»»«• i««at to lUa lalom.

74



ooxnMiom
I NT

ffaMuitr).

§ 847. Aii^Uah rnotlM; Oonfw«o— vaOn Atn&t,

ISaS, R. •. Ibto * OoopK, IT Ora Cr. aw

"it la

lVo«* 10; «U:]

j
Th« pitaiMr ihould b* pravkHnly nutiDaad ").

s-S£r;ij:SLLTBjiir^^ '"-^ •**'-* -"**-» •»' -'»^ todi.ssL'ri. us^

WMM. IW, B. ». Kay, U Br. g U7 O-wiw to poM,> ofl>». wtehout a aMtin^, >»h n,^^ ^nit,
75





«"OUiTION TBT CNMT
(ANSI and ISO TEST CMAUT No. 2)

1.0

1.1

laize

lit 1^
u

12J

12.2

US l^^

1:25 iu

^ "•SJ Coit Ham SIrM
Itachwtor Nm Tock 1ttO» USA(7H) »a2-0M0-l>(ion.
(71») 2M-Mn-Fa



1847 TESTIMONIAL QUALOTCATIONS
[AToK 10— eoiUituml.]

i 860. Bngltoh Fnurtio.; Coirf«Mioa. b. WitiMM, ata
[JVoi, 17, p„. 1, coL 2, L 12; mU.]

§851. Wmt«d Btatw; ConftMtoM andw Aiii.t
[^otel, par. 1; oda.-J

ll»4.WUIi.m,,.8ut..48n..«a7»„ .«
"™" "^ •™"» •'-'"^ ^6 with th. offi«,i

IBM ^."/^"S^ '" '"• »»• ™ 1» E*a8.

1806, Hint.,. Stat.. lMW-ir«J?Ki?^'^'r"i
"""»'*' <»»»««v«ii«, .aj ,„a,bl«

Comp« th, „ji^^^-^
I wJ-iTiV»S?ffl* ••*^ *• «*. '0* "• W. 113.

[IfUe 1, par. 2; add:]
1804, Pkrluc ». State 44Tn (V ut •» o

WltUM.
i 862. Con««,«n. «ud. b^o,. . ^Mtotrat.
INota 1 ; add;]

lOOa, Paclt *, State, — Ak. — <i a.

y^
""MB. «xeiwtad, tlM Court tliiu Mtm tliii



CONFESSIONS
1858

[AToto 1 — eonHtnied.]

Sur^n^"""
'""•'" ''•'*^'' *'-'"''-*• "'"-"^

1W», 8tot* ». nneh, 71 K*a. 7B3 81 Pu loi />;.^i_
^^

jujtody »or u«W «.pielon. JSuS) *^ <«-ti™>y - wtn.. ™bpa««d at th. lnq«irt. not h>HOB, Tinea ». Com., — Kv 77 a w sun t.mj _.. j
-•

.
-~. m

fSS?^- «1 ~d. to th. diatriet .t.o«,y, .,elud«l; no p«».
1804, Saabom ». Ooni., — Ky— MAWmi/-. •

"^

wS?*^- n^
•**''•"" '»""'^*-«»o»3'"Wo™«,m^t,in.™.^«»U,

MOB. Coopar .. 8uti^mST- iaSo m '^•^^" »»'';°*»'y taatimony on hi. former trial .dmit,-H»

£'lS5S^^""''^--^^^ vo.„nU..e..i„«.n.at th. in<,„e.t. adnUttM.
ISO*, Btata ». Woodward, 183 Ho 301 81 a w a» /_ •"h»t«y adnatt«irPona " ttafo^U, oJ£ S^S.^.' iyfr '»«'»»'»». not on oath and
SSr? '." "^ P"««««UT). ^^ '"~' ""^ State .. lIuUuu^ i. dted: cannot thia CourtWOO, Stata ». Banadli N J T aa •• »..> , .

^"ur.

Si,''.S?rj:'^' •<«»'"««).
•**"••»« (oonl-lon not undar oath, to a police n»,i,t™t. in

^.
M.^.. Stat. - xa. C,. - . „ a W. 58. (teatinu-n, aa .itnea. b-o™ th. e=«n^^

1S04, Buirell .. Montana. IM U S «79 <u a. «» .

"a«im>ata,

««i-»-lon of ,»«UoB,Uk.th.p»M»t«»; ttohiSn'lS^iXSJilhSfaSri Ml)^^^ '"^^

§ 865. Wm th* Xnauowneat bronght to u Bnd?
[ffoUl; add:]

}SSt^SlVcSr-%°l"83"8V8^- ,^
l«H.8tata..M«.U.,^^t^:^^|»B*Slcdla„.t.,n..tb.t..,Co«X

§ 867. AdmlMloa of th* Put ConteMd.
Vfottl-.oud:]

§ 868. Fiwrilta, DootHMj Ho Fm RM«iT.d.
[Vote 2; add:]

*»..• 1004, Com.*. I>Ullina,— Kv — Ma vr «/.•. <
-g».--to«»fr|„.atgi",Sit.adr'^*-'"<''-'^'''Wl*
IWB, Com. •. Jolmaon. 213 Pa. aaa aa i<i »>a^ »»

"" ""
"oi. Btata .. iBddEm'irs: aWa b!^"^ •• **^ «'^)-

[ATote 6 ;««.•]
nos, Stata*. KonuL— h.— un v w ••• #.. .^ .
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S 860. Bordra of Proot

INoU 1 , add:]

H06. WtaUv .. Steta. 144 Ata. 88, 89 So. 1014.

[Note 2; add, under Confro;]
1»04. JmUtu .. atat*. UB O* 431. 48 8. S. 838.

M04. StM. .. lo«U<». 138 1^ 18, 101 N. W. 273. Hmilt.

pnOaimuy iMto

§ 861. Jndff* and Jury.

}w H^i::; ^il"* - I^ - . JOB N. W. 388 ,

iSS' •Jow*™ ». Com., — Ky. — go a w ii7«
1«08. Pe,«u .. Com.. -^ _ « | ^ mI

11108, Clay ,. St.t«, - Wyo. -^M pii.T7, JlitoT*''''*^
"• ^*^ ">• *'*• '»« N- W. 113.

[yotoS; add:]

WoU4; add:]

[^ote 6; add]
i«ni»«««n«t. th. J«d„ „„ h« ^^^,

§ 862. fttal Judga'a BteorrtUm.

[JVote 1 ; add:]

But., ib. 414, 104 N. W. ut ** "** "• '• "» (- «« th. «te«„o( th, tadu«B«t)i Eo««,yoi.ta ..

§ 866. aina of ConfeMlou.

Woie 7; ada.J

iSSit' r
*"'• '• P"""*'. J43 d. 378. 77 P»o 180

«wo, aute .. WilUna, — U. — . 108 N. W. 388.

§ 867. Fntnro of the Dootria*.

Wote 1, L 8 from the end ; add:]

wung tUM* OMM in hi< aditiOD of Am.ri<»n Crimiial Sil; Vot la. j. jia^^
»«" • not.

*9.



IMPEACHMENT OP WITNESSES

§ 876. ProoMa of XmpMMhaient ; Olsttnotiniia, ,to.

f 005

[Ttxl, p. 1006, 1. 5 from below ; a« » new note 1 J

diTMtly with rsBKl to hi. nwrnonTttdhfaiSie, rf S!^,,°' "^'^.?
"*."«• "»"'•« «>• •"urnt.ly t«Srf

«I>«riinmt.l pvBholo,;:with iu^rt. to JmJ^^ ml.T?'*^. "' '.^= "»' '-y •?«««)„ If

«Mhod. of common prejudice .nd ilaom^SSo^ ^Z?!? !^'' "" °°? uMci«tifi« ud harSwd
iritnjM, U to b. eamined •; and tSt^ cSUL JJTi^

PnxJuct. -pteMy the m.^ry repirtof.
ri»uldbe.mploy«|. A. to il ?£i 1 „ffli~ ^"^^ "^.r^^W ."S? •"»" " '*'"' *hit^^
whenever the peycholo^t. Pioduoi ir^l5et2Jd^.h ^hi^..^S""^;" '**' «o tami ud to uJT
?'""^; 1 "»<«'• »ny t^iom" t d«J St tato^T. .i^r^ IT

themeehrei w. ..ned i. »und ^ihu admitted the evidentiiU Uieof ti« i2!L!~. ^?* t° "* ''<""*• «" «•» taw. A leaU pmetiee wMch

which will detect and expoee the mSS?sr-ffie «,?JL B. n- T£f3?""^ S""'"^ WehologiciU tSuk
PNte of the demonetnition: ud letTtav. p^"of ™e«?l^T?«''—^1' '^ " »»« rolume ud
faMble. The vwuum-rmy phototrepuTmeTtod for^mi. " '«»5H?'°" "»' »'>^ »" ""IW •»<•
within • few month, after iu proiuStiOT H t'l^ STZ'!!^"?'**'^ »»y «'«ti.t. the worid oyer"

srti^'r,rretiS5i;"«d££r^^^^^^

Witne- 8t«id" ud'^iJdP^hS^-^. "'*'^'
,'2K"'»'»«» »V W" '» volume. wtitM "On the«d McCh,™-. Maiei^eTr^SSStSoW T't'hi''8't™=ri!:L*^'*,""'l~ ^SSJof'Slmi^lo^-milar article lwPr.f.«,a^^rf\12l^„^%%8'~^;;M«n. for 8»t«nb«. UW7. tfam i. ,

§ 894. Zmpeaolimeat of an Impeaobing Wltneaa.
[Note 2 ; at the end, cM:]

W08, Dunn ». Com., 110 Ky. 447, 84 8. W. 821.

§ 898. Seoond Reaaon; tba Party t«tranteea CraaiWUty.
[Text, par. (2), L 3 ; <»« a note (1)]

:

§ 900. ZmpoaoUng Ona'a Own Wltnaaa; Bad Charaoter.
[Note 1 ; add:]

MOB, State v.Gallo, IlSLa. 748 as Rn imi n-.. i.^ »i. -«ud h«>ce feU ™the; uitetKdMl «0?!iS).
'*«'"««"^«» »!*»- »» b. «, «»omplie..

§ 901. Biaa, Zntareat, or Cormptlon.

[Note 1, under Corruption; add:]

o-piaation. the pro«cution wLiKd to 2k Ih^i th™"'?,"' ""l?*"*
•" "«« thing.; on c^

penury; he then mt for the pro.«utta?att,".. ',n5\^tZ'-?^. ..'^°"T'«°'- " "" ""-t^lfor
«ory with all detail, a. to the defendut^. "to^tion hSdT.^^^

n«t day on the .land retold hi.
jpj^on^abHiuant «mpi.of what '^'^^'^'^z::,;:^:zz^TJii^^l:i

§905. Prior SeU-Contradlotlona; Law in Variona Jnriadlotlona.
Vfote2; add:]

Yvhm: St. 1804, e. », | 40 (BtaEnt. Bt. 1854, e. 125, } 22).

[Vote 3; add:]

JUtem«,.:. allow*! on the fiiuT"
*"^- "« («™«»m.n.tion by the p«»«ation to «r«.l eontnu,

^S^^^^^^^^^i^^i^ie^ZSJiel:^'^^:^^ <" • --'-' --e. by hi.
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IMS TESTIMONIAL IMPEACHHENT

[ffolt 9— emMniMi.]

I. to linpMMh On tUfd

^^^^^^^
»»7HHnmMi. 1W7. l,dk« ». DkTk, _!£,._, loi g. w. 3«0 (ml* of C. C. P. | SM

IWjSjJ*. .. WUItao-. IU U. 1«. 3. 8,. «» (.™»««....^.^

"loiwouriy out aba oitlia m^T^ 3^S i ^l!?^ ?".*'* »"»•* •xoluded; but tb* raUm ii

l»rtia^ but latndOMd by th. di«dwi o"'y .^ wiiL ^^JlSf "^ "^ «bpain«d by both
• writtm •tatanMBt oudo by Urn tm v^^L*^. .S^LSIT^^ ''"^ *" v«noa« poiiiu eorond by
d-io.. DO -t^J^rbS,Vl^) **" '^'"•' "" "*'«" «.t«n«t not lUlowMl to b. put to .^

(oatimdiet; atetuta not cited,
*' "" ^•"""•W* «o nirmh but act to

§ 907. Contndiotloa by Othar WltaaMM^
[Vote 5 ; add, under Canada:]

lt04, B. f. Hntohiami, 11 Br. C. 34. St
Yukon St. 1S04, a. 5, | W.

[Vote 7; a<U.]

1»06. Huauaippi Qlua Co. •. Fmnnn. 143 Fad. Ml, C. A.1805, Jannatt ». Pnttan, 78 Vt. W. «3 Atl. 33
1(04. 8tout f

.
annda, H W. Va. 083, 40 W. Vn. 488.

§ 912. ImpMKihiMiit by SMond Cidtor; Dapotitloii.

[Nate 2; add:]

1876, Fountnto'a Adm'r •. Brown, 86 Ah. 888.

918. XupMohmaiit by Flnt CaUcr.

IJfote 1, par. 1 ; add, under Aeeord:]

mant S^him bTiSl.^.iuSSSSri^i^^'^S?^™*^*'^ tSpSStir.u^bl
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IMPEACHmo ONE'S OWN WITNESS
j 933

§ 914 M.UDI • witntM Oi»-. Own by Oro«.lU««ia.ttoa.
lyoUZ; add:]

M7«. Bkteb t. BrawB. 88 Ma. 410, 41s.

§ 916. OUUiic tto OtiMr ruty •• WltiwM.
[Note 2: add:]

miii" eiw MMniMtion "It^SJiilJi?™''. L '^ ^i* '^'^ "'°^ ^ •XMuned upon th* trial .nmof u If

MMludM but may nbut).
"™™»"™' •• "^ <>"" witn«i.. to taati/y. • but tba calling puty 1. not

1904, Emanon ». Wark, 188 IUm 437 to v p ^ao ^.i.
tant a. a witna.; h.ld, that Jnd',rR«^L . ITw'S' «>T"""' ?' » '^" "" <»"•<• »>y th. eontea-

IWB, IMnaatt ». Lumbo- Co., 77 llinn 108 70 N w mo "• •ironeoua).

J^".. «iparint«,dmn or mmSwTJ^u "oV; Zii^ ™''" ''^'"•'* o* •>>• •«•'«.. th« ••dirwtoia.

J»«in..ion a. ai^SSJ'J;^Tr:^\^ H sSTSS' mi^r!:^^^"!^**" •» "» -»« "•- o*
i-^^aacob.

..
v«. «.„^ i„ ,i ^iiTc.'!.12b^,itlS'.!^:UftSiiJLri'f^^^ «.,.

[ivote 3 ; add:]

1907. Sullivan *. Fuaaiit Man tb u n .».. .

B.Oo.i nl»to,m,d!V^JSZ^). '
"• »• "» («»«»»M««I aatloni by 8. avrinat F. and acainat

§ 918. ProMontton'a WitoMa.

lNoU2; add:]

«08. 8U.,,. Oano. ,18 U. 748. 89 80. ,001 (™h b-d «„»l,y .ppH«bl. to th. 8UUX
§92L JW-^oy «.d Anxtll«y Poucy; thri, DOhrwt B.«to...
[Text, p. 1068, at the end of the notion; add:]
1900, Hon. J. F, Daly, in " Th« Rrisf » tti i < . <> t

-

judge, then !«, beeHo «Le«tful im^hmifS ^^ "»*'«'«» and that of nuuiy
Then, i. «,mething di-^SSK th^'^e^LX^ •'",^.P'°°' "' •"«» '«P"t«tion.

chawcter'; andltojSj fwlL b thlt^S?^ ""J^V 'T''"'^ '"'"'y « «»»'"
one hand, of witneJSto wmTtaii^ «^H^ ^,,

T^!""*^ ''^ *** «>'''«**«<». on the
under oath. and^to^^Si^onX^tTer^I^^ "^^r^'^ "' * ^^"^ » '^'°«"
harten to hi. wpport^^^w^ to rlii^ 'i. mI^"^ " '''^'» ~q"»intance.
the character of ia idV^nurTor a ^tn^ i

^'"'''* **= J^ "°* •''^"'Pt »» impeach
chan^erto imp^L" ^^ "' ' '"*°^ unlen you aw abwlutely certain there Uno

§ 923. xiad of

[A^otefi; odd.]

Cli«««oter; Sola in Vaxtona Joxladiotiona.

iTs^9% fJi\t!.;iJl'Jt2.«?- "f/rif^ "i-^^, but not eh««rt., for tuAutau*. .no..,).
1908. MaloVT. Stii,^!^_ ^ raw'^L"''^,'.""'^

-moraUty " for "imZnU^.^'^'-

1908, N«rmaa^^. ^Ky - ffi^' V,°i!SS,Ti^I^
charactar, admittad).

tba «««i. .tdudad; "hia efaLeta; *m teuti/iS^°^!T?*
'"'T* •?'»/»^«» "f • drfandant taUn.

•hown).
"-lacwr for tnitbfulnMa, or hia general moral chaneter," might UvebeeS

fo^SbSSv,".^;;^ "»^ ^'- «*••*»(—
* «*• mtant to Uli: p,o.«„.t,n. witnee.' cbaraf

1008, State a. Romero. 117 La. m» ^o o^ ^sa /

1803, People .. Hill., 94 Mich^aaOM N W !S*r'r°?*?V'^~'** '"' unoha«ity, not admiMiUe)
blUty ofVfamalawitoiai"

.

"''•*. «8 Clack of cbawity cannot U uaed to imp««nbecwdl.
Kin.—

e
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i« TESTIMONIAL mPEACHMEMT
IXott i — cenHmutd.)

W. 6 (bMtardy; «kt woomb'i ehuaattr (or OMteatity,

lor iMMwblMiM.).
—y » «««K» »l»» piiBcipl* oJ IM, .lU., U h. hM aw a(r«i«l hi. ehai«i«r

Pfwlw ml* laid down).
•~n~niii« w louow bum ». BmIumt, Mo.. mpi«, but oUeura u to the

iSSi.S?,"
•• '^'-~' " ^'- '"• « A" " <»!» "««« M.i th. ,«»..•. .h«rt, „ . p^,.„«

JXiSS-h JrSTwt!?)
- '^^ '^•- - •» 8- B- •» (-P.: P~-«.tri,- .h«««., for .h«,l,y, «ot «toi..ri

I M'?',;2r
'""'''" '~-"' •*•'**'»<*««••'»"*•««« »«^. «»l»« II «*

§ 925. AoeuMd'a OumMtw Wlte«M and Par^.
[Note 1 ; add:]

1«07. Clinton .But.. - FU. - . « So. sia.

.b«i. of pTinoTi nithourt tSo»«iirz;i d!d ^^'j jbi.Vt'ii'j^^s: itj^pi^rj:
*" ""

928. Prior Ohanotw; Oompattng Hnlw.
[Note I ; add:]

1908. Cmft .. BmW- Ky^ M 8 W lOM r??.^ '^'' 'j" '"'?!"*»'* '^'' *>"»)

rr;.irby!2;^UiStK.-;;.\'iSf^.L"JL^^
lor four ymn).

wuamt raw jroutn, but btd not hMrd hb rqiutntlon nMotionwl

Xiz:, woU:?
'" "°- *"• " »• w- ««» («-«««». th. «»u-d'. o..^ to T-i«»,«^

§ 983. IntoxlMtioo.

tVote 1 ; add:]

•dinittri).
^^ » '»• «• i^. — «3». —

. 81 S. E. 883 (mtoxiction at th* tlm* of th* lojuiy
1«08. Mill„ .. P^.. „, m. ao». 74 N. E. 743 (totoxi«tloa .. tb. tl»* o. frtl/yin. n««r U .bown)

[Note 2; add:]

]^Zr^ • '^'^- »" ™- *»• '» "• =• '«» (•"-"h.thr. .vid«« o. tot«np«... b.blt.. h«.

§ 9.34. DiMiM, «•, rto.

[Note 1 ; add, in a new para(i;rsph:]

Bp. too. thehnbitunl uw of eoenw; C«n^- "sw WUIiiS!vTii "?^.»"°''"* '"' m—taimnuion).
.h* -tn-

1. ™.d.r I. i^^,.;^ «^-.rx:^v„^i sr^i-tirtori^^rr
[NoU2;add:]

ouiue.;.

1«08. lUtbi«,n .. Sut*. 87 Mi«. 73.. «8o. 801 (n««itf.trin.- of„ ,„^tn.- to . homidd.).
82



CBARACTER; BIAS |M9
I 985. MiiioM BaiML

[JVflte S,pmr.l; add:]

liO*. LottiavUU * N. & Co « lUni. — K. >n >• nr .».
"i<«»«i» »«

For ih. phM^ MitoH i^SoS; „^^ biw. J^oJJ^ aiT** *" '"*'^>-

1944. »«•««»« of aeep*.

»«0». Womll •. Kiauw, 103 Vm. 718, 40 8. E. 9M,

9 946. OwBMaoff of « Wltaaw.

VfoUl; add:]

H04. Bmmt .. Ptopla, »o m. m. 71 W. B. 416.

9 949. H«UtloiMWp, -to, H Brldmo. ct Blaa.

1908. a .. FIiUMMqr. 11 Ont. L. B. 888 (ibsilw to Thoin«« D>^ -— j._.

«M.^H2j«
.. Kl.bo.- N. O.- . 100 N. W. 847 (p«».i.^^U«» 01 pl.inU« «, hi.p^^

IJVote 4, pw. 1 ; a<«;]

1«03. WbMh 8. D. 00. ,. Bl«k. 186 F«L 781, 786, 61 0. 0. A. 638 (phwicton)

lNoU6; add:]

1806. 01- .. SUf.- A...- . 41 80. 727 (,«™iom. .o™. lndi.to«.. «ta,t«x
(AToto 7; add, under ileeorrf.-]

[AfotoS; add:]



TESTIMONIAL IMPEACHlfEirr

•I I

IMO

t860.

[Ar««*«; tkU:]

lS^ J"?!?" •••f"^ - Ah. - . 41 fc. tn (thiata).IfM. VMtfM ,. §1.^. - n». - , 41 Bo.m (ilaS. to uux
>. Um. iw mml ait. w N. w.iSoiSlSmt^

• paidnbr

aMranamnrMaaX

I 961. OMailB o< • QMmi « 0»OM-aniHiiMtloa.

lffof2;add:]

"""""'
" ~

•
'** "• *' •" <<«*^ o* PoUlh-l fiv.lry, M«., .Iknnd I, di,„^

IMS. Sum «. IfalialMfg, — N. O. —
l«». i«M

,. flia«l. - v.. - .
M AU. 101 (*H.U. «d«Ud. I. th. UW CWt. dl-mJo.).

i 962. Isptalaing Awmy, ato.; OMatla oa a*-BnaUMtloB.
{ATotol; add:]

Coiii|»i«th»nito lor »»»•.»«*..'<» frjig^llM). '"

[ATotoS; «U.]

§ 968. Vnlimiaaiy laqoiijr to Yltima
Ufaf 1 ; add:]

IMM, Atford •. Stoto, 47 Fb. 1, 18 8e. 438 (sot o^^u^t.
1W6. 8Uto ,. ItarirtJ. 78 v.. i»MS « oSST'

§ 967. WIlltngiMM to SwMr ftlMly.

[J\r«4(l; add:]

§ 968. OS»r to TMtVr OotnipUy.

[Volt 1 ; add, under il<imtttM<;]

wh« . wiuJIlB u!^^!. luJZ to dili^j.'"^°° "«•-»«"««««. Mar io !«»»• th. SUM,

§ 969. OonfMaton that Taattmony wm Fklaa.

Vfeit I, par. 11; add, under Exelvdid:]

with I>i«,ttto^uirtliSaLTSSiuS^ nSo)!^
u» ol .ueh . ero»o«to.UoB hr Sir Chute.bZm

§ 961. RMwlpt of MoiMy, Ota; PaymMit of BxpenMo.
[Yotel; «»;]

IIXM, Chieoaa City R. Co. «. Handy. a08 III 81 no N T oit /.... . .. . .



DfTEREflT

Vff 1 — eMMmMA]

sir??!.*.?-.'- .»- **-.•• •*** «i

JJJJiJJjjt*
». fc A I«» Alii, l* »• fc.

J .r-
••"«»»• man^Uwwlu MiiMI MiMr

ni. 4M, Ti n. u.
mpontilcHu, mtliHMX

WO*. a<wtk« ». 0* t. Menta, 141 Ah. Mi, a •..

IOM(«hMh«k*pMUiowB

tm, Kmm* C. B. K. Oo. ». "-IniM — 4fk. —
• of (Wmiul NMhrid

M a W. M* (ihM lU will

C. C. A. M« (IhM • »iiM« tot lb. (Madaai --.
ill'*.Ji*)r"

'^*' • *'«• »• 1*1 iw r«i. 14.

I 968. •MtMi Fitoitto., s,„«^ o,^j^ Condwrt.
[A'otol; «U.]

i%iV!!r ?:5«^ a •««•« u*. w pm. tii (ihM iw .ttaMifor ia • prior Maai o( ilMMM. aUowwi). wilk

§ »66. fatMwt ia OhrU Omw; JramI Maetyto.
[A'o<* 1, eoL 1 ; add:]

H04. OoMor t. MtaoutJ p. R. Co., 181 Mo. awTtl ftW. 14fc

[AToi* 1, eoL 3, L 3 fmm below ; add:]

^,„„,,,^^^ » ""«». MI r«<i. •». aoi, C. C. A. dwrtjr-oppoiMoij „ iMirartlim mj b*

S 967. eoeapUoM asd Oo-IndlotMa.

[iNTotoa; add:]

JS'S*^ 'J"*** 1» O^ •». 64 8. E. MM.
JS? I*"- •• *''^ '• H*"- *«) (ladiMnMBI for thoana kAbim ..k.u.^\

iSSfi2:?SL:j:sji^uix'^»^^J^^^^^^^ .h. «.. ^.
[AToto 3, PM. I ; add:]

[ATot* 4 ; add under iiMonf.]

«0». WUtonoe .. Sirt* 1«0 Al.. IM, 87 8o. »M (WtatnMot for th.

S 968. AooiiMd Ib OHaliua Oka*.

VfoUl; add:]

JSl- ^J*** •• "• 8- «» Pod. W. 63 C. C. A.m
1908, BehttU ». Steto, 136 Wto. 463, 104 N. W. W.

§ 969. Boiid% B«w>rd% XnaonuiM, tto.. «a affeotiiig Zntmat
[Note 1 ; add:]

Itta. T«T. •. ffinc Km, M Hmt. 886, 880 (iafomurX

[Note 2; add:]

\m S^^ •B*"^.r„*'* — . SB So, 880 (tnyw of Bqoor ni^ii-,m\U06,Stat««.BwB,77Vt.aS4,80Aa807. "'^'" "" """""^^""*

[NoUZ; add:]

• UtwU «!• of Kqaor; doitM),



11 TUTIMONIAt IMPEACHJIENT

«*<-* H .yWt lUbUt,,

Vote T' .iwU.I

"•••J]?^.*- «•* » »h- IW. IMl « . «» /_ .

i»6.i!s::r;tt^,taL.r, _wi. _ .« «
,^**""*^ •-»'«-«""«"««-«!:?

[ATotoT; «U.]
1101, flt«l« «. JMhaon, lli Ia. Ail IAS w ^ •

I "ov. Meor« o( JodoMat of Ooavletto&

frl**: ;?r:Tr"*'"'
"'^"* ^"«- —--^ --ir««. p. 11,3, ,. 1 rf th, q^^j^jj^^ .

^

"^ •».

i 986. .tetory ««•».»• Of th. Uw ta fc-fand ^ «. .
[JVoto IJ; add;]

^^Vaa aad Ouado.

»«-«. a * 4 xd. VTT . 1. ^ .

.

>*AM,i«(np«i,at.i«(ia;

[iVol* 18; add:]

ra«..s,..«o4...5.,«,ou.^a».,

[^Voto 19 ; add:]
"brttatta, •'•», Bta...x

'^•^ "-— •'- '^ » «n. ~--™to. ,hb «.tat*

"^^^.'/I'llnoS^)."* •• *•** J» Ah. 144. 36 So. 718 («,,«,«« w««„. ..^1^- (*): Lin* «, for "lb " i«h .. i«. u ..

'•"hjwiw wwpon; •re»«nuntaatio» la

80



I

CHARACTER, rtU)U PAATICVUUt ACTS ^

rmTSs*; i.:;.''~'!j' '"-i^-^ "
'•"™~' "*— ^ -i^i^r'^-w^ y^

^isi:}-?
'^''~«^* - •• i.iiiS^-r.'^iaX' r.".'i:s; isrx-''.!f?i!!-^ - •-••-^la miahvil

i(o:. r
4lwta

ISM Britton .. OoiT- Ky^~l» 8 W iiiVJ'^"'^'^ forfo„«r. .ImitM).

Mpn^ ud to MiaichtM out ! Imt tlw Ummt^^uS, !!S^ ?° '°"°* P™ei»ly W.lch v. Com., 1 1 1 Kv MO.

87

ily dl«,Hinl».~> •*"* '*"' •*>«•: 0»«« »• U. 8. foUow«i. hTt Th. VJtoHI



I«« TESTIMONIAL IMPEACHMENT
[NcU 1 — eonHnved.]

Hln«». SUU,— Mil..— .42 8o. TMftn.HW—J... _Ki;i_u-..-j.^ ...IQOT'sSiiriiTI'Brr.Z' " S? """'"T °' ''•"•' "''•'»• •'•W improper).
—

Mo,'.'S^;rii,^l:^!^?i2^ji^ «•»« ">
eould be dted for (hi* rulini)^ ^^ witne. hwl at Bnt denied it "; no sutliocity i« or

mto^^pi^Viy fSSS-^J^- 'S* "• !2- "' «»"" '» •he pr««Ii„,).

P»M2)- 1W7 St.J^^lSL
"
'i/^*" '^*''- *" '*°- ""• *« ^ * *<»

jnme. lUIowed 'in th. tiU Colme diKretlon)"'
"' *" "^ <«««-««>ni'>»tion to tb* fnet of • deteetabl*

d^eiliir,"^
^•"' •• «"-"• >"» "»• »»• M 8. W. 21 („.,«». .ppHed ,. ..,„, ,„..tion. « to . mi.-

«d;~' -'*«^«2S;'S:- /h"e'JSltSi^^'etTi." "~* *- '-*'"" -»«"->. direetl, ,0, the «,„Wc..on.

uwitneM).
•'"'°- '*•*"<«»»'«»'«' 'o'oaui«l«a«hter,»dmitted«ouutdef«id»nt

iJ;::?'SioS:d- i''ihl!^r •• ««'~* » "»'• »"-^''P*«- « (.~«»«in.Uon « u. bin. under

iK;? h.'^-,3i,"S:iJ;"8i^' ?!"J11-^" -S • P"" *» <»mn.i. mother crime, exciuded).

r^i^iJiS'JP: >«S8ute..Hendrick,70N.J.L.41,MAtl 247

•dmiturf . prior eonvictlon for „«,"( further inVulrii. ^ J tS! !!l^' ^ ' "'"^ »' •"•"'»• "»»»"«

»«;»^«pi. .. C^«..e. 1« N. Y. 3.7. 78 N. E. 287,%r*6»p„.^^

to ndultery, exeiuded) ' "" "* <»"«»y: eroee-eiMninntion of witneMi

t^-rZ .-^fUSL^ LoriS ElllSt?^£;^' " '*"•T '" ^""'* »"' ™"»^ • "POtlnt-
dple of i 924. M.).

~™"™"- *>orin, Elliott .. Baylee. mpro, and erroneouily tienUngUon the pri^
Seurt Canlina: p»,. (j); ,go4 Reonin^ton « Cntoe 88 8 r im 17 a v >.« / _.

with . wom«. coSS^tS ^.h,!?i2IM ' "*" c,oe.^«„in«ion to the d.fend«.f. rdntion,

T»^. Pt. (4): 1.08. Ue .. SUU. 45 Te,. Cr. 51. 73 8. W. 407 (indi.t«enU «iml-iW.: He«de«o„ J

J^d betid'-toX^b)"- *^- • "" ' ^- "" <"* ««I— S«*t. «eo,ni»d. thnt prior Indietmeo

J

irtS;^iiiSbt; ~ "'" ^'^ - • »«» » W. 890 (fonne, lndi.tm«t for felony M-lnrt deJend-it »
iJSdM?.""^''**-'^'^ - •

1008.W.918 (d-«d«t•.o,.l.rt.».^.didU,d«l«^onM«»vicUon

-i::sist:-..r5'J2^;tr•
°'"" •• "" "•• "' "^-^ «• ^'^ «• *•<•"«•—.tk» », ..^.t." no."

^^^^* Millw 9 Tnr 140 F^ 5t91 9911 r* r« a
rniiituu. whether he hml Mel>Stid7rith"^M vL7iiT^^.I!t°'" •"""•^ •»<« »»« 'ound in Ui— —«• aMDaaiea wiin penone reputed to b* thieree, etc., not nilowed).



CHARACTER, FROM PARTICULAR ACM 1 1003
fffoU I — eonlinued.]

H». (3): U. 8. 8e. ItOI. e. ROB, Ibr. • H 8tat L. oaa tA^H.^ i_*

Uv. ben mhKM). pnnoipi. of i 879, oM*.- but taMimoay from anotlwr witnaa would

prop-Jy a<lud«l).
"^ '**' " ^"^ *" (q»«lon »-, to h.via« boantirri ud fotherad hdd

1«06, 8tat« ». Bdloiap, — WMh. — m P.^ taA ,^ ,

'

Rninon of PwtUmUr Mtaooadnot, etc, dl.tliiritoh«a.
§

[JVote 1 ; add:]

JS?' hI*J*
•• }^**»'- »« U. 828, 41 So. 105.

m«ly the nunon).
""^ « *«• ^'- «», 77 8. W. U (hen erroneourty iJlowiag proof of the Hte, not

§ 991. SUM WltMMj Bvtd«olng lacpadty, ta

1908, Bute ». Snyder, 87 Kan. 801. 74 Pke m rtii_i , . ..
eution by hie drinUn, from •nolIonrfteuu'.S.;,*^ •"'•?'''"'= tWiiMt of . witnei. forthenin^
-dudri, on the SS^d ofLS Sj^lT"*

"""* ""»« -'•«''" " "• "» -m. 2lLt ».d .o"^
IMM, People *. Pekan. 185 N Y 470 Ta ii v ooa ,

-.pr, .ppro»«l).^ "" "• ^- *"•• 78 N. E. 294 (croee^nmUiMion ofu .U«urt: Bo^ .. Wri,h«,

§ 995. affnnoiT: »e.tiiig th« Cpaolty. eta
[Vote 2; (kU.]

In MeOermott's Eatate, 148 CU. 43. 8a Pui IU<> /iaiu\ i. t„ j ...
•xbibit«l Ifaiocchi'. rtrikuMMnji^'

*"^ »" "<»»> •« '<»»<« the reeord of . witn... whoee twtimony

[Note 3; add:]

r-I^^^Tl,"- *^- •• «^"-'' *«^'- «» V. 373. 84 a E. . («,«...«. ,f.^tchn»n..t«.

§ 1008. Taat of ColUttndnaM.

[Noua-, add:]

P*noni bnaUBc lo, dafcod-



11008 TEOTniONIAI, mPEACHHENT
[Vote 3 — eonHnunL]

woe, Finn ». Nmr Engkod T. * T. Co.. 101 Um. »ia »a a,i a.^ •

MM. Fnpuo. ,. Slat., - N*,. - . ioo N w wT
S 1006. FMts diMndltiac in HaspMt to BIm, .ta
[Votes, p«. 1; aW.j

ISSMf^f!** V^*"*^ -.A^ - . M So. aoa

DiTid,»» BUM ». lUhBbwi. — N. D. — , 106 N. W. tlA.
qooMnvnX

[Vote 7; <mM;]

b»v« bwn ruBond or reporUdriu non^SSL ™^2^' ""S,'" 5'"»«« <*« /«* thiu lUI^S to

[Vote 9, 1. 1 ; add:]

[Vote 10; add:]
,

' ^^''

»-• li«l not m«Uon«l to wyb^y, on wTm of M . dSi?i?f^/^k^""fV°» «»"• '««« " 'he wit-
lu. t«timony wu fabricatrfiitood .IpiLn CwUBanJI fT ""^ •» *»^ •»»»» "• '» indicted tlat

§ 1006. CoUatMia QiMstloiia on CroM-HxwntaattoB.
[Text, p. 1168, par. 1; add:]

tte'^i"1^<^^;=2^'..S%A«^* District .Atto«ey of New York aty. in
the witnJ.„,r^l~'„X' Joida 5?ve^'»j^he;^^^^ one of '^vo
takably that the truth will come ouT^ In i^.^lr^L!^!''','??- "J^'^ •'* " "°™*»-
the hte Ch»ries Pattenon revealed the aui^£n^^^ ^^'^ °' *'^ """"^ '" Brooklyn
ion of that ingenidtsTucht^nr U^^^^ •

'^ P^^PfOM "d his saUent poesi-

the peddler having beeiHdlW TtJIv.!^. .^ ^ been run over by a train and

««« the track, looked il^" iatel^ ^^Tex"-S^ pmoTr^ '"t "IH^T'
'" ''"^•«

fanner testified that he saw the waBordri™ i^ f^^ T^... ^ ^^^^ respectable

peddler, who was thJ^pZi^ly^^ tLk i^V^t^n^^A ^ '"'' °!' ** '^
distinctly and unmistakablv hmrd th««nL^Ki -I !^.' .P *" ^°*"^' ""d that he

Its wbistle, and it never nmr it« holi v~. . i • a TT . ~* " "•«< n never blew
«.ch stateinente.' The bU^?he^tne]^^ho^^''pi?/'* '""^ ^'' ^?" «*» ""'«" *»

whistle, anywhere, .t anrtime ' hid ?^Wm e^JJv ,!!," ™^' u?""
'?*" '^"^ "•<»

i~ rtrongty bi-d, wiTLmpteVelTil^Sd.'"^
-tray, and h« tertimony, which

90



OOLLATEBAL OONTRADICTION
PVofc 8 ; add under Coium .]

M» 0»k (D«, .. su.^ „ „i^ ,3^ „ g„ „„ ^^^^^^^^ ^^^
8 1007. C»nti.atetta, A«w«. on th. Dl,.et a^aUnatlon. ^
[iV««.3; add:]

—muMoon. .ta

11013

§ 1010. rwa. in iTao; Second Pom of Hni.
[JVotol, p. 1173; aid:]

nor uMd u o( eoun* oiuuL

1«06. Com. .. I««u, - n. -?!M%.l8i" '^^ «» «^"«««. »«•» n««.rily .^.etrtX

[NoU2; add:,

.1107, Addi* ». Ruilun >.— n i t ....«»-» '•''•'•^- •«*"•«»« at I.- .o..„«d.U,nrr»I. of «id«,...X

§ 1012. 8«m«: Foorth Form of Rolo.

[NoU 1 ; add:}

?SS' SS"^" •• ^••'* "* Ofc Ml. S3 S. E. n
W06. B«b« .. SUf. _ N*,. iTioe if. W.V 431.

[Note 2; add-\

ItOS, Uttle «. Steto, — Ah. — M On «t<

IS04, Wnton ». TauM, 213 III. 201 72 N r one /.i. ..

>*'vm

ISSiSll'il.lSf- Son'. 2:^5?^:.'"' "'• ^' " "• = "^-
1904, Suokow .. Steto. 133 Wta. IM. sg Snw. 4«a

§ tOta Bum: «,«• ««,» bo • Con«rto« JU-rtood.
[Nole 1 ; a<U.]

ItOS. Hwnilton ». Steta, — Ata. -
. « So 040

1804, Niita>n .. C«Ur Co.. _ N,b,. _ is N W^™" '' ""'""^ "'•

1806. Stet. ,. JohD««._ N. D. - ; 103 N W.'bM.

[i\rote2; o<M.]

WOS, Powdl ». Steto, 183 Oa. S7I in R ir «u> /..

5..^frJL^'-*'°-''»''-*''-'--'-?».u.uor^^^
1804, Brown .. State, 1*8 Alik 387, 88 So. 388.

[iVo<«3; add:]
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raaniioyiAt impeachment

IbtMtei Poiat

11014

f 1014 SaaM: fttotfwod mut b*
[•Votel.MU;]

ifSi" ?")^ * Buna, in b. 4M. M M w ...

§ 1015.

[AToto 1; add, in t new pMgmph:]

«taM of tiM ruachood, ata

S lOia ••U-Contr.diottoa., not iid«ltt.d u «.b.t«.« -^
tAToto 2; add:]

-»««•« u •b.toatlT, I*.tlaony.

JSI- 5?"'^ • CCA-. - S^. - 831 W%ISOS, Whitt ». Com -1 K- .; = ^ " •*••

§ 1021. Two CUmw of nwt. aot ColI.t«»li (1) fcot. » ,
[ATote 1 ; add:]

«-"i»i
,
{I) not* Holorant, ota

1»0».DU1«„. u. 8.. lii Ft 308. 31ft -o O A. TTT"" """^^ "—
•
«»» >»t

102a a«.: (2) Paou Di^^aiun, th. ^un^ ^

r^.&niB«,..8u..iit^r3irr"'"'-™-^-'-~-'-----^
. P«don fo, .Ud-JK"""* "^ "^ 8. W. M3 (h«, u» ,iU«i t«I .rtrt p«^ «, ^^

[-irnranr ot. B. Co., 73 N. B. 2S0 M AU ».«» »_ _^ a. «w, 00 AU. 748 («ni«M TitM ». A»hX



SELF-OONTRADIcriONB

[Ifmi— eonHniMd.]

HOB. Brew. .. QUtatt, 8» WMh. «H 7« P»,u SM (nil. «lopt«I).

1103ft

nhMkd, <bc iMkof tha toqafay

S 1029. Pnliatfuiy QvmUoii aut b* aptoiflo, eta
Vfoltl; add:]

}2< 8«*«» •• OtV. 43 Or. 4«. 74 P«. OT7

•»»<» Juiyi opiiiii^ or Uin)7
' "" »»'"«»»•»• •»<«»«1 'rem bdii« prajudiewi by tto

1«0«. WyMoki ,. Wta«MlB L. t * C. Co.,m Wta. 86. Be N. W. MO.

§ 108L T-ttaony of AbMot or DooMMd WitnM.; (1) D.porttloi».

(2) SiMtittony at m Fonut TMaL
§1082.

VfoUl; add:]

. no N. W. 4W (dooMMd witnta* Uotimoiiy .t • {omMr tiU; rah
WOT^Pjopl. tfcPwk,— Mleh.

-

§ 1088. B«a«: (8) Dylag DwUrmtton.; (4) AttosUnc WltiWM, eta
INole 1 ; mU, under Aeeord:]

JSJ"
°'«*»5' ». Strto, 140 Ab. 18, 87 So. 2M.

IW>7, atata ». Uuo, — Dal. — , OS Atl 778

ISH" ?"?.*• C»»rf^ "1 La. 833, 38 So. W.
iSa i(3J?°*lL?*»'*i,- Tax. Cr. - . 88 a W. 4.

[IfcUS.ll:]
For "3 Johna. '' laad "3 ttm -

§ 1084 Same: (5) TastlinoBy admittod by Stiiralatla^ .ta
[Nolt I ; add, under Aeeord:]

1804. Natal ». St. Louia T. Co., 104 Mo. App. 438. 78 S. W. 503.

[NoU 1 ; add, under Contra:]

JS2J' S!^"^*- ^'«^ **> *>•• 1«. 37 So. 388.
1806, Fundarburk ». Stata, — Ala. — , 38 So. 673.

§ 1086. Bm«U for Pntttnc the Qoaatloa, ata
[ffoU 1, par. 1, col. 1 ; add:]

JSS" u"" •• ^^**- '*• AJ»- 122. 37 So. 188.
1VU8, HammoDd ». Btata^ — Ala.— , 41 So. 761.



IIOM
TE8TDI0NUL IMPEACHlfENT

Iffettl— tmHntni.]

*"* '•'^ •• BoiWB. MM vl J3J™»|^-^ . M H. «. M.

J 1087. Oo-tr-dUrtto. .d-lMiw* ao «»„ what Ui. ^^„ ^tr«rt, p. 1024, L 2.]
— »• Aiuwar, ata

After" does." inaert" not"

[Nate 3; add, under Aeeord]

tJVo««4; inL 12,a<«]

™« loraiar •totOTunt tm

§ 1088. AMartten to ba Cont«diotod ..^ ba Xad^^idant ato.
[AToto 2, L a; uW.]

«»^l»wiaan^ ate.

»«(»,B-1..8ut^_M|»._.„8o.7«5.

§ 1089. Piauataary Q„a.ti«a not aao.M..y, ata

§ 1040. T«.or «.d p^ Of Inoon.i.t«.t Stataaant* ato.

1905. Paopto ». Boffmuo. 142 lfi.h m ./» » _
W06, GI«,ow .. ItoteopoUtan St. H. n„ ... „

*"•"*»» • «»~ •Od.Tlt for • <»»ttau,n«.,

[Arote3,L4; inaert:]

Oth« c«, «, oot«l po< I iMi. „. 8.

§ 1041. Opinion. • inoonrtatant

[Note 2; add:]

"^ ^^^^*^ *• State, 130 Oa. nu ^a a n

^ "'~«»«"<W«MUiith»viii,t«lfi«dto.eeiiia



BELF-0OMTRADICnOK8
, „^g

will; Ua •tetaant
dwd maa," haU net

IMS H.V.rr ST •-
• *^un» luunci. — ~ "" wind, in oid* to •raid

!Sv?^"£j?^"it%/r ~ '••"•"• <" I »"^ I wo^ Ura «•„« ..^
_ own pnparty).
to U inuMMlMdIMS, Kirk >.8tot«, — Tm Cr^_"'Mir^"".V^-*'. i'

[Aote2; oiM.]

liOD, Hampton ». Stat*. M FU. SB w L. mi /T,«'''
"««««w,

t«tin»«y. adiSaSd" " ^ "^ »"' » *»*• »"» ««'t«l«« •« 5SVnuit«i., d^nata... In l.„n.1901,aiMa». Dodm.— VI.— lUA.i^io./. .

<™««io« m foimw

«in., ••**''**"""-'«'-"-««*-«--»««i»of«...ad«itt«„.
8 1043. Sltaao.. .to, M ooMUtutta, th« TW.ti.oay
lifofl; add:]

'

H03. Dunk .. StXsi Mii Si » S';jS ,<.''H!^"™*'>-lI^.,»o,jd«»l^1!^)'--*^»*<W<'oU<-ta*b«.nd.».«d^
g^^

b-oBM. inyolvwi (.M., il sSs, 1018:78). ""•^ '«' '"'"•^ • '"»» eontn^^SIiSJi^

1»M sSSnt I*».iJ^'^«%^"5r- - m- -
. 81 N. E. 21

to bo ZmpoaolMd.

impaaelMd hf aa boon-

IW6, Bupfer v. National Diat. Co 197 Wl. !ina •«. » «fona« ,«,i™,ny in «Plii!ru.S?'ESir'JfJ;,ilSiJ3j7- «» <"»*^ -"o^l to put in part, of hii
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ilOM

1 104& mutn ««

TE8TUI0XIAL lUPBACHllENT

» OfctaMM. * Q. «. Ok, in U. Ml. MUM. w. IW r-tatoMJw .,Mi>«-X
[r«^ p. UM

;
M Uw Md, «U • Mw nou A :]

—
'
*-" --1

it ihm imiM (jjjj, I jSrij!!. t-1.7^^
^^ k dn. to ifc. r'-v- -^ rtnrim

f 1049. AtalMloM, 4i.ttavU.lM. Ma; OMtk »>t ff,ni—.j.

•ta; Psnoaal Xaowtodt^ Znfuoy.

(Aro«ta;MU.]
IWfc 8IMMI «. PoU BiM., M W. Va. ITt, M 8. B. M.

S 1061. AdiiU-loM, di.ttarU-h.d. Ma; Mor W«nta.« aot ITmmmi,.
[Afoto 1, pM. 1 ; (mU, uader Aeeord:]

»«0i. S«M« .. 8trad«Mi«. 40 WMh. aOt. 83 Fm. US.
[ffctta, add:]

[Aro<(S,LA; «U;]

$1068. AdodMloa

lAToKl.par. 1; «U;]
M08. 8tOM.. Stoat, 191 Ibii. 371.H W. K. 8« (opfadcaX

[Vote 2; aU;]

»Viraf»»««.-, ,imiMU»,,m»p,H, 1 107«.

§ 1056. AamltrtoM M XunfloteBt^ Ma
[r«rt, PM. (8); «M« . nawnote 1 :]

§ 1066. Atotarton., m dtottopdriMd from fctopprt^ .ta
[Ttxt, p. 1226; in.tha quotation fiom Corur v Pou/ L 1 1

For " 81 N. H.," nad " 41 N. H."
»«. «• i

-J

[JNToteS; «U.]
1304. UmUdt

.. 8«W< 71 N. J. L. 830. » Ail 4ea

§ 1058. AdniMioiu not CoaoluiT., .ta
lJfoU2; add:]

th. erinlMi proweution, not «o«l«ir,)
* "• ^- *** '"•Kdou. pr>»«utlon: pWntUT. p|« o# rJlty in

««.Con...Moaon..U,.BHd..Co..-P.-..4At..lO«,(pU.a,.,,.^^^,^^^,'
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'ARTys AOlfUSIONS

f 1060. Xmpltod 417 ZMtUOM.

I 1M1 • .._.. .

OCm to OomproBrtM, Ma; OMicni

f 1061. aypothMoid

[ATaltl; «U.]

S3:-—-—.^—-.-T^t^^rrrr-""'
""•

*^* "^'*•«^ (•*. IHTi. 8«0.

i 1062. Oflir to OomproniM- z«. i. ir^

£^=iS^5^;Sr« " —
*k*«kMn«nhidMl) ^ ''*'•*••<"*•: off" o»moo» to til.-- ...

CO'. ISSN. r. sail nw V ». ,^ ^*



fu

|!

ntrmoNiAL mreACHmirr

l|b«ll«M i(Ma,Mik*«itM%ii

M --. •— '-^^ z r — "*• *,—** ••• »•• IT. « » 1.

ItaMClMlv*),

|10<8

to • «MMlw of tto )«^M •Mw
ifioiiiSdif'^ '• "•"•• "• "• *'• "•••»»• ("«.»•

ol ovMmm (k«o la • MMltios mH) kov^Tid

-, — ~„~jmkt, ho U bond ty IkvL
•noMoiaijr nid lUl tto oppoMsl'i pimi-

.onludod).

liVotol; oMaiMwpmgnpha:]
k. -" '* T?'*'"" •»<« ilMrt »ho
JVMMHlferta/amdifndMiU: -

" '™** '*'^ 0»"SOio I lOU, . I, oiMt. lad I ton, m. T. pMl.

f 1064. Oaaaoa-biw riMdlafi te tka

[ya«» 1 ; add:] >

ia* -or te •taUoduoJdtalrfcliS-r
'••••*• ^» <•»» ««"•

JSm SS*"* •• *«I~0. I«4 lod. «7, 71 N. 1. Ml (imtmmfiMM. ru« ,. okMMd * c. c. Co.. idaid. "afAouS^
[y««t3,attlwend; odd.]

I«* Foopl,,. Ho«-.«. lU Mtoh. «1. 101 K. w. «• (.adoWl fa, . —M^yMoX

§ 1066. c<«M»*.w «««... ta Oth« c««.

—u of tho dofwdiit^MSw bitoS;.^.L i;^:^ '"**te^ to o« tho moll, to dofmod: uga-

CAToto 7; add:]

loot, WMotaU ». Voaok. — Nalw — m w w ... . ...
in thoeriainiU praMottUai, wtaUtidX

'*''•''•••• <"«IWoii« pcoioeatleB: pUotUTi pl« of ailtr

bo ^IS'TZ^^n'i'Si'JS!:^,^!^^;^*^ «- -od to . »fa.o<,«.t «i»i»a «„ rtU

§ 1067. BapMMdad or Amndad FlMdlaci.
[ATotol; add:]

tho Ut«r OM raUod on at th* trial)
"™ "'™*^ •"'••"tod by pUntiffi to dtftodaat aad dUroriBcfiom

i2to..^2Ls.Sr^ '" "^ "»•»»••« f-~-~i-. I-- .« f-ut, b-«, »b.a^^



fAxrru Aomggiomi

'• •''""'~* •• b« »««l to «U iyf,M

[JVa<t3; «U.]

I» mUmn, bt

by a«(«fMM« t« « Mfd rwaoa
f 1070.

l^<* 1; «W.]
—««^ CO »y Vtt«y% MtenM

§1072. •«i.;«p«^«^,^

1804, WMaoa • niirtiiB rv. t» «_

0«>WWtl»«^«hrt,^,
•»>»' -port ,rt«./««^id««^



iwn nnmomAL ADumiom

*" ' ' '^-'-—t II III _I-_U].

ikiikti

2Ti£SlLri.'^S15SLJ5-i s^y^-y^y^-jC- *•

HwMfcw * Om.. Ill Kr. im a & W.Mt^ —* n 11 1 niHtwj <Mii. ii i^M

t» Ik* MMtaM* Mil— kl>, «Mil|dt4).

(Omb. *. Vmattr, Itek,
I un iaiiw uri hliii pilm nx

• «M(*

idt^V -i!L!?' ^- y^j-
. »«0 • W. 47t (iW—Mli Iv Ik*

I la Mil

aS^lSi^- P«i5i* lai n7 Y. ilT. 71 N. 1. m i r. mttnini. a.^. - ...

lATato 11 ;««.•]

IS?" l!!!"..*-
"'***' — U. — . 107 K. W. not (pWaUr* -tlnm Smrimm --- -

I).

[ArotolS; •«.•]

f PlMMWiM* X«Mw, Ha.
1078.

1M6, RaiMi ». KfWMii, MS Mbb. II. :M N W m >
to »h.jl,lrt .1 tb. Mte. «ii^ itaS tJlJSx
r.PNMM to . Wtoltoph... tn^mMtm. «d . «„r ,1^ toTto3»2tal?At» SStaSLVBt

[Arotoa.pw. l;aM;]
IMW, Kmb *. Stato, IM Ud. as. n N. S. ut Qmtm load «• tin

I of • MMiM*. Bad* br CM fMly

whM WTMtad. adatttodji

[Vo4i8,|wr. 1; oU:]

to Unit tb. •tetm.it ol rtuiriSM 2'«L?J3^d£.IiK!^°' '~?2: '•""? «« i^ly b*l Mt
IWM. KMa r EMt Rirtr eT CbIM ttYIT^ M £^ !^IS? T^'S •** "^ •to»«i«l.).

IOC Rumbta .. o. B.. i« mt^'^ssTc'rrjili^^^^
[JV<K«4,i»r. 1; add:]

WW, D^ytona Bridw Co. .. Bend, 47 fla. laS. M Bo. 44S (ttoboon nted. imaodtotdy. but witbia • nMooabto t^X
[iV<rf# 4, pw. 2; <kU, under (1) :]

WW. utti. * H. 1. 0*. »H»_ Ky._ . „ a w. a*
100

tolboi
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lion TESTIMONIAL IIIPEACHIIENT

•"t« «i» pHi-SpirTi wjrpti *"* *""^ • ''*^' >«^ »«• T» p»c. sMi tui ii

VfcttS; add:]

19M. atnm, .. Cootlii«ul C.Oo, 13 N. D. 468. 97 N. W. aU OafutX
[ATofe 10; g<M, under Aeeord:]

1M)7, PMtal Td. C. Cg. «. Uk«a. — in — «lw v«a
1806. IlHoota C. B. C.^ ,. HatS™. - Ky.'^Vs. W MO fl-. .K./w.

[JVotoU, p»r. I; ««.]
BoanmtbmrtfctoiulUni: Iggg. Com. .. TVm.— aaw.- ^^- ,-^. .
1908, T«r. •. GHtra, U Haw. 131 (.dultiSa^ C«tahi»T).

§ 1077. PrivlM In Oblltatton, tta

[Note 2, par. 1 ; add:]

I i£j«* '•issrijsiisifxits r«*iir?ia" 4^8T^^" •^- <" «- •-«-^
tl» <W,t WM uaimid ««. «dud«l. tanut! 2, JSJ?ir2?lll Li^tTJST' '!'»•»«»• •dmi-ioSTSrt^^ ™" "»•• «M Do« • patty to tbo aotioD to lonalow).

§ 1078. .Agnt, Pwtnw, AttonMy, ata.

[ATote 1 ; add:]
The pravUon In Omrgia, Cod* 18M. | 3034. thirt "tho j«j.„.l__ -#MWMhi.prindp.1 unhM they wwT. riSol tta ii»'^iatiS^ !f.."».«««t . . . ««. «^ •dmtahl,

[^<Xe2, 1. 3; oiU.]

}JS" ="?" •• °<*'" A- C. •!. Co., 140Ckl. 700 74 PkB a»
1804. K«lmon .. MwropoBiM St. R. CoTlMMo 1 Maw HL1904. Cook .. Stimwn liiU Co.. 36 WmH. 36. 78 pSitmT

*'''•*•

llfcU2,l8; add:]
H.T«,

,. R. I. SuburbM, B. Co.. 36 B. L 48. 88 AU. 247 (1904X

[Note 3; add:]

J2£' SSSS SiSHK ."S^ r3b^'-3L'J/S^*5[,'r»-»». B-i"- siiSrau HI. 512.Tin"^V^S;,^ <~»"~* of •««)•
1904. Pulur'a Admr •. Cumbarland T 4 T Co _ K?^^' .„ = ™
1906. SWbyrUI. W. * L. Co.TlM^*-ST ^Tw"«5i Ti'" ('"mnen).
1905. Baehant ». BoMon ft M R. Co IKT IfJ^mm 'J?» 1: •-** (""iMar).

1805, Poindaztar * O. L. 8. Co. t. Ora^o 8 l!r. ni ' « m~; ',V.'2?VJ"»°>-

1904. Ka»p a. CoTrSST* (5^. 122 WiTV »n!w". m.
"^"^

(JVofa 4, col. 1 ; add:]

1904, RuMdl ». Waahlncton 8. Bank. 23 D C Ann ^a ina
1908, Payton ,. Old Wool«. J|. Co., -^. _ S?a W ^i1906. Jactoon .. Aaaric«, T. * T. Co.. m N. C. W. H 8. E. lOlfi.

[Note 4, at the end ; add:]

1908. Aultman T. ft E. Co. ,. Knoll. 71 Kan. 109. 70 P«,. 1074.
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PARTYV ADMiaSIONB

Vfct* 6; add:]

2J^™;^^;;a«i« * c a o^. io» Md. I. M Att im(«^

iioei

rlenioi ili

9 1079. 0»«eiiaplnton, ata

JS-£^ •S^ JM Ind. 836, 73 N. E. iS.

l«07.pom.,.H«^-Ky._,B9g. W.848.

iwo, Bteto •. white, — Or. — ,87 Fka 137
^^'

}2J lis: : Sis? '«".«* ^«i^'^i-b^s^
1906. 8.h»a ,. BUte. 126 wS: «»: iMNL'w^si'fWbZ^,.

[Aroto2; ikH;]

IWM, Lonu .. V. 8.. S4 D. C. Ap^. 337,' Sw!
[iVote4,- a«U.]

U08, Steto ». lUim, 30 Wtih. 144, 81 FM. 661.

§ 1081. DwMdmt, Iiwnrad, m ImtMtn. eta
IJM. 0-Bri- ,. KnotU, 166 Ud. 306. 76 N. E. 683 (i»d*ted«« of„ •UU)

Ufcte2,l4;add:]

"01CJJ-. ^I,«. 108 Mi 6M. .4 AU. 83 ft«a««|-. «ta^^

IJW^Wxon .. Union I™.wori», «0 Minn. 402,W N. W. 376 (wif,,<i«ini„„«,' «tion f„ d«Ui .1

[AToteS; ««.•]

190S, JaoknuTille El. Co. V. Slaui. in> mo. <•<•/_> t
olI»rhiirt»nd). "»••••«»». *»• -.«*>»"(«rtlonhy .widow, in her own i«rt. for th»d«tfc

[r«xf. p. 1287, pM. (1), L 3 frem bdow:]

Omd the sentence beginning, " The distinction sometimes taken."
Woted; add:]

Sss.5!ru,';li''jS'd."b?pXiS; i'^SiLur.^Sfr'f^ fr"*" •»<> *•» «»~t th«nr h>ddi,
6 Cohimbi. Uw R«. 60aa£S) "' ^"^ 'I>«l«»tion. of th. Inmnd uninM th. bSSS^
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I losi narmioNUL impeachiient and lusHABiLrrATioN

Vfett 9; odtf.]

[Ar«ltll; «U.]

IWM, OolbMr'* Emmc-1 (U

1879, A».r Will.«£ «ywTn^'X^ 'r^"'-

u.
^ tiM taMator** tawM eiadiMl iiia<l.l»<>»

*l»»m«, nwfs, Bot appUwi,

SS; "Sr?/,2& '"£-•«?• »N- B. 114 (undo. Mu«,x

t'—«-.. i«r!i4«'^^:i^«J^-s*;'„^«Js^^

§ 1082. o«ntor. rto.; AdiU^loM Mon »«„«
Wct$l;add:]

ItCH Stawart ». Desk Bm. nw v. i« ^ . -"»« wn., H W. Ta. in,u a B. 96 OioaDdaiiaX

i 1088. Sum: P««)iHaty, ,to.

IJfoIti; add:]

§ 1086. Atotato.. .ft« »^„. ^ ^,„^

•"Won Ofl Co, IM Fad. 8«, Ma, 89 C. C. A. MB (1,1^,

UM



f 1086. »•:
AD1I188ION8; GOOD CHARACTEE

*Mrf«w la IVaod of Oradlten

f 1134

l^«(«3;o<U.]

*& ^TSii^iB'SJr «S 76 N B •m /"'"^ • CWtaddoB f.U<m«i)

[JVo««3; add:]

«»"«. »7 U»«h 80. 74 Pki. 432 (no authority dt«IX

Ibr th. wbBtt.1 o« t.rtllB0B7 to th. WMltaito dL«-- »» .1„

§ nil. OiMNditlnc th. I«p«iohtag Witn,^. ,ta
[lfol»2; add:]

JS^ 2?^ •• Woodworth, as h. 141 91 V nr .uw.

». Slat*. 7S A^ lOT » a n. ..
»""™l>i, to follow

-- — —ir«HBa^ ruiv.
uuupportMi ranurk of rm
g<;««~» of Mthority ••). -. . X.... » u DMt«.

,

C«^. .«*,oh«»..8.M.7,A*4,,.„a W.«...«.«.,,^^, „„^,;
§ 1116. Hrt-bUlutloa Of WltnoM; DwiiU of tho ft«t -o.

l«H.P*pl...Bod...ld.mM.Y.40^«,N.E.l(8Uo.,a™.„,^,

§ 1117. 8ui«: aspUUUag away tho Pbot
[Arol«4;«U.]

[^<X(6;a(U.-]

IBM' 5°^i.'- ^^ •* "" «»«. aa So. 625.M04. Buck * BnekbUI, 20B ftiTw.M^ 884.
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TESTIMONIAL BEHABILITATIOK

Afttr Hap—oh»Mit hy It atatuMBti.

f IIM

§1126.

INM$4; add:]

;»•. Ojok •• 8UU. IM Oa ess. «3 8. K. IM (Zaii'

tta amUaM of th. iiiooii.i.t«it Utamlto) «" E. SM (•nludMl, whm th* witMnidodttwl
1804. 8tU« •. HeOuM. 98 8. C. 304. 47 & E. 384 (oeliKM).

§ 1127. Sam.:

[Note 1; add:]

After ImpMohBMBt by Oontnidiotioa.

1«08. 1»n»n .. D«toy * D. L. S:i4i Fjil^T^c* C.la.Siid).*'
"^ *''

§ 1128. Bum: MiUr Imptaolimmit by Bliu, ata
[Note I ; add:]

JS04, Waller . P»pto, SOB IB. 284. TO N. E. 881.

UOe, QiMB ». Stata, — Tm. Cr. — , 10 & W. 1118.

§1129. After IiniMMlimaiit m to Raont ContrivaiiM.
[Ifale 1 ; <mU.]

1J04.
Swamay ». Bwacoajr, IJl Ga. SS3 48 8 E 884.

•dmittad).
natanwnt at tba tima of tha oeeumaea. inoludlBc that fact, «aa

mj.^ K«dri». ,. H«n«.,. 130 U. 14.. 108 N. W. 801 (th. p«,«.t „«ption UU no, .ppBcabto on tb.

tl»i»^ ;,lta tiS) • * =•W (ha«. to r*ut «. .U.,.1 taihu, of tba «itn.« to itetify

I'S?: SSaiJiES;.l"-"rD**l' '•i.'J*? ^".ls^;r*^>
•waythaauanationirfimtUH^^atU. r„iL.TL •*' 'P'?"<»'»wt«>t •tatonait.. adnjttwl to opUnw NB.m»» Of laMDt tabricatioa; fonnv opuuon modiSad, a. appU«i to th. nidowa hai. offSdT

§ 1180. S«m: BtetoniMito Umttfrlnc u Aooiwad. eta
[IfoU 1 ; (uU, under Contra;]

JS^ S?** •• ^^"^ "* '•• **3. 10! N. W. 181.

•ad upon a furth« quWon byhii^ 12^^^^^ r2StiiS.^^L;7r^ " 'i!
•'~"~ °' "» '""riff

culatwl to craatly impoil uid ia^nmU.. tS^ dS«^?rriX.T^
hdd impropwjr provri, a. it •wa, cal-

-hiUf J^tica In ZrSut. ai'2Sblr-tb,^:SS3i??,*; irStte" '^. ""*""^ "^

§ 1131. 8«ne:

[JNTote 1 ; add:]

of it. to«w,iBp daeSoL n«toJd riS«
1^'^"""*^' """^ " •"•* "<" »«• •»<» didiSlS,, of^

iM

After Croaa-Bxaaiiiuitloii, to.



CORROBORATION BY OON8I8TENT OTATEMBNTO
*

| im
i 1188. atetMMBM of OUia by • ruty, ato.

[Ntmi; add:]

WM KMivdU. ™, OH mur to bto etmiml •tstinc tU tact m now eUmad

§ 1185. Sap* OompUiat; fflnt niMry, ata
[AToto 1,L3; oiU;]

SoTh. '."oilS^i ?^B «?? ?• " <'»*~» •-»'* «»• child of ilx).

Iffott 2, coL 2, L 14 ; otU.]
IMS. BtiM ». WUtott, 78 Vt. 187, S3 Ad. 48.

[ffaU 1, eoL 2, par. 1, 1. 5 from the end ; add:]
MM. BUU

,.
Wl-Iow.30 Utah «3. 86 P«. 433 (u»«»',ith . minor d««ht«, th« l»to, «, itins

[AToteS; add:]

1M4. SUM .. ImhUo*. las U. IS, 101 N. W. «8.

[ffole *; add:]

I90S.8«...Griffln.-W«h.-
.M P*.. Ml («,.«*,„, ri„^u» funrud.. «dud«i. on th. tarttX

[i\r(X*6,L3; a(U.]

1M4, StoU •. Brtib, 128 U. 484, 101 N. W. 188.

INole 6, at the end ; add:]

n* (oW
,
jtbm to eomplain ia of oouno not tMal pw m to tha nrmuiuiL-IBM. a«Tik .. Buriin^on. C. E. * N. R Co!^^ - . 1« nT!^wI

i
1186. Bama: OoaaaqiMiiow of thia Thmuj, ota

INote 1 ; add:]

iSS!- £°^ • ^••'^ '^^ Al.. 64. 38 do. lOlS.

the ml. 1, now loo«, «,d un«ttl.d ".to5517^1^ ^) '^^ '"*'' f>"tlMrqu.Ufic.Uon.i

•nit: the proaceutriz beinc too yonnc to bo

[tfott 2, par. 1 ; add, under England:]

1^. R. ». Kiddle, » Cox Cr. 77, mmbU. mtn (indecent aaouif tne oioMentri

IM.^i'^SSSI-JJ^ fiS; fi)"^' "~^ "~^' -^*' »- •'-^o- 'PP-" to p^ced on

§ 1188. Samo: SMond HMoiy; Conaaqtwnoaa of thla Thooty.
[^o(«3; add:]

>MJ' *••• •• '<>»'". — I<J^ —
. 88 Pte. 787.

1804. StaU .. Pnrker. 134 N. C. aO». 46 8. E. 811 (. t«>hni«.l ml.jMd down„ to the jud..-, eh.™-

)
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IIW •"MTMONIAL REHABILITATION, IlBAl EVIDBNCB
f 1189. Tklrd SkMiy, ata
ir«*«; at the end, addtotw iwngnph -j

"

§ 1141. Ca«,ri.tat te ft.^ i^y , ^j^.,

[AToto 7, par. I ; a<U;]

JTVrt, p. 1347, at the end; odtf . new note 1 1 '

Q-oud ,..h ^p„„^ u. H«„u«.
.. a™o.<.. - kI - . „ p^. ,„ „^,

§ 1162. Sondiy In-tMc of IToduotJoa. .to.
tJVoto 12; add:]

§ 1164. Zmlavant IVuita, ata
[yo«.2; ttU.]

* C. St. lM»-4, 3 A 4 Edw VTI ta luj— .

[^otoS; pw. l.add:]

*"•.: 11)04, St. 4 Edw VII • in 1 11 1^
j^-^ tut ..... -w«.'*^';fis-sa^r3i2i'%=^;:^^^^

[Jfote 16; oiU;]

C«I»«tli.hJr)t«lnilla,lnSt.t...UBdiy 9SM»i ii. «».

§ 1167. Vntuir P„,„aic. to «. AoooMd P^o..
[rert; note to quotation from San/Ofa Juri. l
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REAL EVIDENCE

[V«<iS; odtf;]

liiao

•>UM ». bfooah. Into .^JdA^niiS&LSU^w?.?h??:f^ '"»"^

j,,,!^^^^^
-m aui. • 7BII, a. 3, M to ifr—

i

rtu nMfai </ l«M/»«ii« w u to odM uadM

§ 1168. XhtMx mjndtM to • 01«11 ZMradaat, ata
[Note 2; add:]

im. FortVpi»rt<Uo"c ci.?- kJ - 0?rw~.iSI^;.:iL •JJ."
*= »<B3 <'«U'"«<« foot nhiNtwi).

i.'%.'!S;s::.:srhid-oo''tti.^i.?- '• '^ "-«>«' '-i^y; «« •«„. pw..ur.^ o. -iiu.*
WO^jUeh .. B.bb. - N*,. - . 101 N. W. 1011 (phtatUT. ,:U.ib„te.»d «.t««u .1«» «| |»,

§ 1169. ZndMwnoy, or otfan XapropHaty, cte.

j4»w» tut th. »«;. ooodition w« th.«^ sr^thTtorShJi m5 issssT'ii:!'
'^"" '* "" »"

bwradibla in thM* day*; why wu It " ndmBi "lJ^Kfh,J?^£. .
J»<U«^ monUtr ia to odd •* to bo

•-mhuttaiT The Court diohwLtli.tUfcSLl Z I^i^' ^' "^J" "" """^ "I" »««• • "WIm
b »y to be found tort. bJXT^i It U ^JJ/S^S^SliTi!^.'' «»»»»•»''». «"« "doubu ifrtSI

INolei; add:]

n«X;« Js'?:;^.
««•"»•» j^- •« (»<n»r ««: b««H.. b*.,w botth. .o tb. ju.,. b,«

12fb.t1rt.i«°t'^:5iS)"^
'"*• "» ''• ^- "" «^»«—-i J«»»-V„r«l.o utatbt-mphM «

§ 1160. Znmpaolty of the Jvtj, ate.

[ATote 1 ; a<M.]

iMfonttoJiitrX
«™"«.waW.Y.. ••tiUdii««.p«faMnttot.itto«pow)MwMp«fonari
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BBAL KTIDENOI

•18.

iiiflo

(V«0 5; odW.]

i 1161. nntMi or

IA^«<il; at tU Md, •«;]
MdMi^HtflHWL

1 1168. Ttaw br ,«,, (2) TWw itoww. ,^ ^

»«». *»"*••»• R"—*^ «,,„.« „k,E^
[Arol.8: addA

"^ "™» " >"• 0«Hft BB. 3-5X

1«», MclUlka ». r«Tum If Co »ac^ — ,^^

|StG,SSAL*,r S.JLS/V.'^- •«> Kr 184. 44 a W. ew (dte^tlo.).IBM. Ml» ,. Com.. -5^'^Vw- S't'S:.".]!?-
"

• ™ •

W06. CohukiM Mfg. Co. • nfim.- oS i*** <<«l~«ttoB).

—» «. aoai. 188, 7« P»e. 4 'Vfhmg C. C. P. | log] ).

§ 1168. Hoa-»««ai«lblUty of Brldwio. oa A»«a



PRODUCTKMf OF ORIOOTAL DOCUMENIV
(V«<*5— MNldMMrf.]

f IIM

llf«t$7i odd:]

Harmoa ». T«rr., U Okl. M7. 7t Pm. 7»7, 7(5.
*«"»•

[AToK 13; a<U.]

ss»:»'^iSv--'-'^^

I 1177. Doeomratuy Oilfiiwla: Xlttoty of the Sato.

[y<K>6; add:]

'BpMbhjr OoMiMti aad

llaanaMMlt,

CqiilMil* IM«M«," Huvud Law Rninr. IX. 49 (MU). ^^ ^^

S 1181. Sola not •ppUMbla to Vniiwottbod COwttola.

[ATottl; add:]

S!JIS?^ •• *^ " '"^ "«^~ <'•"'««' I»«--<«k» W p»d«. lb. Wf. ,

S 1182. amo u applloiMo to Ziuetfbod Ohatttla.

lyoUl.add:]
l»«jHHd««l

.. 8UU. M, Ala. 45, 87 80. 8« (™i. of p«da.Uo. applW U, tta dau »KI p«te»A rf

1186. Prodnotloii of Otitfnal Always AUowaUa.
[JNTotel; luid;]

[ATote?; (Mid;]



nowcnoH or omomAi Docmcim

Iw to

rdWi fHl.IUMla.TX

ItlM

1 1190.

f IIM. Urn

f im. «•,

in*. Uriuidifi ». Twrambb. IL A » n. ...

[^o«»3; Mifl.]

Mud. of andno* ndatartW* .ta
[iVo<« 7, pw. 3 ; at the end, a<U.]ud Ih* MM. dtod .itf.. It Its. M4.
[JVolfS; <mM.]

MOS, Inl«M«M Ibt. Co. ». B^Ulv — K« — m . »

VII;
17"°"°^ '""^''^'''^

iia



fisoo.

"WICE TO PHODOCt, BltL
luie

i iwi. sm*
«(K.| MiMtoK.

(iV««tai a«;]

'M pranioMd).

IMl CNjr BMk • Thot», rs 0dm. All ai a.i ^
M«dui. who dMM th*

iW>.llMfc •. Bwki, — b. — MM M w

11207.
to Kids of Vetio»
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IMIt

Um, 0» Urn t. IWr., — Mft — . a Ite. IM

noDvcnoN or (nuoixal Dooiriaam

kytiMrMMi (•)

<»<Ml«rtoik*i

Ml fM. Tm 0. 0. A. OMtor h • tMid

S^ *g!!**. y^
'

^'^ |',J^
'*".' '.».*fc' W. »W M-W.MtaMMtoMltotlMMWIr

tiMtorlr

•M.»to

1 1218. Sm*. (»)

*—
• »-'-y » »»>w w. Y. tn.tai c tw i^i —». i».^ .. . ._ _ , ^

M hna MMmI le pnxiitn; sthw wM
tmr, MaCoHaa t. BoMlMra P. £'00.^- Uwk'—"."H'h* IM r>i.ri^ _ii^ .. ^ . .im. Bnav .. PifaMMM A . M. M. F. litC*. - WU^ in?rw?5Sf 5!" •.""Hr** "•*>•lMk|r.m.( lb. Jurtrilrtlo.! •toliWr^LSta; -^SiZ l'.?. "; ^ »* <»»>»»««« '°r mi !«»«..
M ! (lar ikM ihqr wouM tov« hna ri^tai^

^wb »d* •»
f-—

'*^."*''** * "^^ >** ^^ •>•• 41 le. n* (.

•t«lljr).

1107, Mwt ». FanMr. — Ah. — , tt lo. M7 (
••I cl th* Stola. piond ofallr),

"*••'>

WM^Oootay .. Cotlta* IM Mm. wr. TIN. .#»(

II a wiMm "mi W ihi tato." WU vwvOb
<• ^^ rranaad ta> U ui pnm iil a ii of gruM*

to te la 0.'( pMMirin aat d th*

[iV<K*3; nU;]

iSiSfr^U:!?*?'??' - " ? - . «» " W. 7« (d...^. -al to a IkW p,«a «« rf «k. tUto,

n*iW»n ili> la N. T, Ik*
J^Si."*!''?' ••. "?™« • ^ '* 0*. lit wii. no, t7 n. w. wpttMtovmriat to #r* h «»; pnvid kgr (onr atiaahwl to diporiiloa).

1 1216. fRMBOTObU Jadtatel

[y«<« 10; aU:]
N. 0. Bar. ttOt, i UM (lik* Oad* | IMI).

•pMiaeS 1219. 2nMtov«M« oaeUl

[JVol*3; odtf.]W Btoto ,. Nlppi. _ K^ _ . „ H^ «„ (j^j^ „,^ ,,,„^^^

I2S' ?!•*• * "''^•'' - K~-- .» Pae. 477 (rindlar).

Toathtn. SM la hi* ofla*. iHld to b* of

§ 1228. rttwtu Books of PobUo Zmportaaoo.

(JVotelCpar. 1; <mU.]

YttkoB St. IMM. a. S. t U (Uk* Dom. St. IMS, , n 1 1.. _««| .^ . „_,,
18M. MhkM .. 8ima L. C. Co.. IM lU. 177 I» 40 M ' ET!S^2!i.lIJ5L-.
IW*. Cbieato. W. A V. C. Co. ». lioraa, 310 III a ft M R n /_._^ i_



WX)W>«D OONVBYANCEI. ITC. , ,-.

wUUy Mail826

§ 1280. oloaUnew Doonaaata, eta
[VtUX; add:]

s^ftSs*"£^- ^'^^^ -"*'-• >" "• w. aw («p^'. .i^puJs:?3T.:^^ji
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PRODUCTION OP ORIGINAL DOCDVENra
11383

S 1288. 8««.: AU D«pUo.t« «« b. Ao««nt.a to, «„.
tAToto 1 ; «W, under ^c«^..]

* '"'• ***

190*, NotTJa ». BUIiimlav ii. . „

•

i*l*. - 1U» _ . 77 N. E. 881 (dupll«u o< . hM, «,„|^^

S 1284. Sum: DnpUct. RoUom, ata

[A^otoi; add:]
IMM, 8UU«. IWmUu _u. »_

§ 1285. Copy Aot.d on or OMlt with, «a

'**• •'"»• »3. 0. 4«. 30 Sut. «»). • "" ^- ''• *• 3"^ <»»»» i« • •duplio.t." Ul of hdin,.

§ 1287. Bmm: Prtatcd ICatttr.

[ATotel; add:]

§ 1289. Sua: OoTammant Ziand Oraata, eta
[Nol0 4; add:]

IW)t.CuiMntOTi>. Smith. 78 Ark 447iua wa«,<. »• ""» «»«l»Unt pr»

"«• «* o. w. 8» (Slat* had oommWoBw'* aaMM^i .



WHAT 18 THE ORIGINAL
1 1246

r
. o»« 4— atiUirniM.]

y«M ••'orothMij.irf:i6at»).
"~

«
<>«»ii«o eopi* ««<l in evideiM!. to »U Court, with Bta

P«>du«d: dtl «L« fX »^' I 1««. »; fix"
<"'«^ •WlKwioot. «c. to tta tod oflta. mw u

S 1240. Smm: Tkx-Uati, BaUota, ata

[iVote 4, par. 1 ; add:]

§ 1248. ApplioatloB of tha Prindpl.; Otal Uttaraaeaa. ate.

Iffote 1 ; add:]

not r«,uiml to ««ount for' t£, lU?.^' " *"• *" <'"'« •««• •^"d by «>» PlnintW; th. drf«d«,t

taSST'oilSiidll^iuir;? i'Jj-
"»• "I^ 338 (™i. wli- to th. d-««tof. «din. loud of .

Bama: Zdantlty of Ooonmanta.§1244.

Ufote2;add:]

C;.«r!-.?ffl;ij=jrnr,,™^'2^.V^^^^ ^t^^ o, th. ,«.tto. 0,

[A'ote2, lartline:]

Far "I 1439," rad "I 1388."

INoUi; add:]

fa^plSS!b^:tt^- " **^- '"• " **• <"(*>« »o -Uy o« . .«tato mnrtM. o««™,
1»07, WUnn ». Wood, — On. — M s f mt «k.. j . ,

2r^:«i!'/j--'^-''2Jn»^T8;.rK^^
JJS;d!d:Xw:;.?^' - '^^ - . «» 8. W. 388 (b, th.«»„ el«k. thnt -o d«d of . ««.to «rt ,«
« ;Sr^- £S:If:Li.^)'^-

*** «» '^^ *• « <'»-' »•«»«•«- n..u»ll«tion .,i.t«I. .Uo«d. for

§ 1246. Sama: Tmot ot

[JVoto 1 ; add:]

Ownanhip.

••th. t«», .1 th. t^.., ,« «H to taL~'tiVSitoX ElBo?."??
""'"'" "•"''^ "» •—

»
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I
I !

i I

il3M

§ 1249.

[Ifout; atU:]

PRODUCTION OF ORIOWAL DOCUMENT
w*y OmUiici with DonmmxtM.

1«0«, Oodin •. Com. — k. «» « _

§ 1250. ittaortl«„oM XMtMW,^
[AToto 1 ; add:]

S 1254. "CoUatwvi*

[A^oto 1 ; ada.]

*•*>• BPMUto T»ftMO—

.

WW, Qarrimi ». qum. lao ii. •m .o

for th. b„iMi^ h^j .^^ d.SiSrt*,.''-
"^ '*-^ • «0"«' o-i-Li th. tahphoo. «»u«t

§1256.^' ^'"'^ - «-*"*-.• '^ o, Hn,., ,^[ATofaS; add:]

f^ote 4; add:]
'" "^ " "^ "' '" ''• ^- ^«-

•««« point th, ™ita, h oa.o^'^.'^
•»»«W«d«t or hi. t^^unony on thiZSuo^S^^'- ""^

Wok S; add:]
"»•««»: upon th.

H05, aaeiirity Tnat Co * RoM, im k-j

•** tho preduetion of the oriSS^thk iTli ^IST * ""P" "nilnbl.. «i,-•ow. no .pp^uon ^ ''-STL'i^Jii-j^l.^.glSrS^

the

t pnMdauX ' •""*•"»«• th* opinioB

§ 1267. Sum: H«Ut«d Rbi„, «,,
Ifot»4; add:]

WW. Dnrl... Koyh,. M Vt. 2». « Att m (0«». r ,_

lMM,PUUipi». Uochlin saw. m >. . .



PARTY'S ADMISSION OF CONTENTS, ETCL { 1267

[NoU 7— emttnutd.] •

1908. W«l. ,. lldx«,^ „ w. v.. 113. U 8. B. 1038 (f«,»i„ .m. wn,vri).

§ 1269. Wltn.^. AOmimUm of Contwt.; R«l. to Tl>« Qomd'. Cm*
[Text, p. Ifii4, L 10 of the first quotation

:]

For " second," read " third."

§ 1260. Buna: Argnmeiita againat tha Bnla.

[Note 9; add:]

§ 1261 Datalla of tha Rnla.

[ATote 1 ; add:]

1883. HortoD v. Cluulboum, 31 Ifiao. 323 17 K W mk ih^ i..^ »i_-««. o«. 1/ n. w. 888 (tart h«» tta ml* WM too ititetly «pBU«d).
IWoUZ; add:]

|^h.^a-tion wh«h« th. «»* ^ *.^^. „ «^, »fc.p^ ^^^ cont»dictonr. ».y b. int.^

[iVo(«4; add:]

§ 1262. Baina: Rtda aa appUad to Dapoatttoaa, ato.

[Text, p. IS26, but line ; add a new note 9 :]

^DtaUn^^.h,tl-a««io.,h«h«th.wl»l.rf.do«»«t«.,b.p»tl.«id-^

[tfoteS; add:]

srr^i'ii»»iWr»o^'tr.^3S-»Wu.%ri^.".^

§ 1268. Sana: Jnriadlottona raootnlaing tha Rola^ ato.

[Note 3; add:]

Tafam 8t. MO*. •. «. I 42 (Bto Ea» 8t. 1854, e. 135. U«X
[ffoUS, add:]

• dmoritio. »o(uJ3ISrf. ilollid

)

^ «J»«t»n. » to M«t«m«>u m»I. by th. wit., b

»Jti«. th. triU Oonrt;XS;„ „ "CuU"rW"^ *^ """"•' of if own rul. tb,t It .Uf

£-ps;'^.S;s.^l^"ti«^.;„"jLeL^»jL*^^^^^

$ 1267. Biida of Coplaa; la a Writtan Cop, tha Bsdnatra Pom. ata?
[Note 6; add:]
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9128a to . WHttw Copy oondftteMU, f,-^.
MOe, But* ». B»nin«t~i IH w ~

S 1269. Sub.: Cop» n«,.»^ .

<*-..^.
.. -IT •"*• ~*"-«'

jy^ H. ». DnuninoDd* 10 Ont L r

IVofa 3 ; add:] ' *'• •"* ~* «»

§ 1271. 8«n.: Copy of r^rrtr. Sututor, l>
VfcuS; odd:)

ftntoiy t.w, «a
*^«^l«03. ll«riM

,. 0,,^ CnwB Co.. M N g. g-, ^ _• •" n. Be 883. SW (W«« Vlrttal, -.tot. .

[NoU 4; ««..]
•*'"*• ""^ ««' •«
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K1ND8 OP COPIES

Mra<< 1 • ^JJ 1— . . .

11393

Iffot* 1
; add, under iieeord.]

llOe, SteU ». NipiMrt — Ku. > ».

§ 1276. copy Of . Co|^; ap.^ ,^ ^
[ATotoS; ««.]

«""o»

NO. lUv. 1005, i «» (Uk, Cod. 1883, { *»).
[JVotog; add:]

[A^otoll, par. i; adtf;]

§ 1281. Wltn« a«t bo oltad. .ta
[JVotol; add:]

§ 1290. Attootinc-WltnoM Hulo- Ktoa «« «
[Arol.3; ada.J

' "* '*~^"* "«'«* -to-

Yntoo St. IKM, o. S, | aj.

[A'oto4; add:]

§ 1292. Who to u Attoatiiig Wlta.*.
Ufot»2; add:]

Walt 6; add:]

in

' •«*« til. TlUdity of th. «M».



* *2'' ATTESnNQ WTTStaa

ITat, p. 1678; mU • Mw pw. (6) :]

(6) An miUnU person may be an attesting witness, subscribinc by
marie; but tbe pnot of the mark may raise a difficulty (anie. { 693, n. 2).

§ 1297. Bnontloa not disimtabto 1m<m«m of OnioaoBfs OUta, oto.

[Ar<K*l; add:]

1810. PwiM ». Hoopar, S Tuat. W MM wtiL i IIM. > av

§ 1299. AttoaiMr prafomd to «^ nird roiMB. ota
[JfcU 3; add:]

1904, VUwd ,. Moody, a» Oa. 918, 47 8. E. 348 (»»tut?iippii6d).
^^^

S 1800. Attwtor |>r«f«fr«d to Opponontfa Bstn-Jodloial AtelMlooa.
lNoU2; add:]

1«0», Lmria ». Olw, — Ala. — , 39 ga 77 (adinWoiu •zdad'<dX

••<•. i 1290, B. «X

11802. tteator ued not TMtUy FliToraUy.

[Note 1 ; add:]

1904, Schouwrtw .. lIoOaH. 18 8. D. 70. 99 N. W. 98 (mortnn)

In* the pteuliv loeal rate rf 11303 n aSt ?ot!»S™u^ ii .21 .ll."''"'*'''
whaunrw. and then invok-

[Ar<Xe2; a<M;]

1908, BhapMr-a EMata, — Ciolo. — , 85 FM. «8&

§ 1808. Sam*: Diaotlmlaattona, ota

[IfoUi; add:]

JJM. Biwy'. Will. 310 lU. 391, 78 H. E. 577
1908, Oraane •. Hitehooek, 232 III. 218. 78 N E «I4
1908, Btok. .. au^, 333V 318. 79 N:R iSi f„Jl^ ol th. p»,|» a. to

§ 1804. irnmbwr o( AttMtan nqntnd to b« dOlad.

tmad," datandiNdX

lATotee; add:]

N. C. R«. 1905, I M27<Ufc,^w«TJl48)^^^~ *"""'''*" »» atumd andU «aiZriX
M08, Btaadn^o

,. Btaadman. - N. C. -
, 55 & E. 784 (ral. appUl u, a wffl datin, 1857J.

1810. Btatatoiy BnwmorattoM

[Note I; add:]

*nc. Ber. 1806.
1 8127 Oik. Cod. 1888. 12148. addto,

•

Of CansM of VnavaUabUl^.

(UBol aftar d<n dilitweaU tboad witUn (
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wrnraas unavailable
| ,,,,

f 1811. C^M. Of W«.».ii.Wltty, (2) Aaotont »o<«««it

f 1812. Smm: (8) AbMnoa from *iiil«dlo«oa.

IVoto 6 ; oda.]

WM«i«„MmMb «tW But* «a*«X

«l th. tMM dtwl ,0,, 11884. 1198.

{ 1818. 8«n.: (4) AbMno. la Ualoiowa tat..
IAroto«,p»r.3; aiM.]^ "" "~ ""^ "^ H «64, U98. ,««. I 17M.

§ 1816. Bu..: (9) inoomprtMoy. ote.

(Vote 4. lartUne; mU.]
**" '"•-^ •'•-««.- --.k I eoMt a.

§1820. nth. WtoM. to Un.TiUlrt,I..«„t «.«»«.«,. b.„^.^ ,

§ 1826. afattotr.t.% H.port of Aoowd'. 0t.t««.at.
[Yotel; adtf;]

•»• J«06. 1 3193 (ium cid. iSTi mb' "
[Vote 8; oiU;]

0«np« th. ««„«„U d Mr. 0«ta-. I. U. t.,^ „„^ , ,3^ ^ J

§ 182a Writt« B«,.in«tton ruMU » lt«.or«d««. «ol
[JVo««3; add:]

A»»rt.- igoe. Low. •. Btatti, laS Cta. 45. «S & E. 1088. —i|fi.

§ 1829. IfMUtrat... or Cn^, «,,<« of Wlta*.- T^um,m,
[JVoto2; ««.]

""'^•

(Ar<*r8; oiU.]
^^^
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nan
'*EFE»RKD WmrBBSEB

i 1880. acport of

Vfott I, pw. 1, at the end ; •«•]

t
nmumr •

Mat

I *0W (whMhw tbt ymte
Vfel$2i add:]

••05« PMtjr «. Stat*, 76 Aifc. SIA_ ^ ^

[AToto 3 ; add, under «.jufwrf.]

meU 3 ; aM, at the end
:]

8 i»ni K
§ 1881. DeporfttoB takM «• bww •«•.
[AToto 1 ; add.j

§ 1885. Oflotal OertUlntM.

lyolt 1, per. 2, under Contra, add:]

§ 1889. aunanr Pr-««.o« t„ B^Wita^M.. ta
[JVo«e4; otU.]

MM. WMhtoeton
.. Stt,. ,« Al.. a*. » So. 8i» (f».«„.

[J\ro«»7; «H.]
»««• Bt. 1806, p. 584. , J3g (,„„,^ ^^^ ^^^^^^^^

[ATotolO; add:]

'««»« Mr. Onhon. la hh tMMta elt«I ,KM«, I IS4,, 1^ ,.
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MAOISTRATE'S REFOST

i 1847. 0mm limdTtac tfc. iMet of ««d«MM«i^ Ma
(V«(t«,|Mr.9, add:]

tuo

IMCCIMMIL.
i^O«.Bdlt. .'!'.^* ^ *"'" * Vauilit. Itt Ak. ^a. M a. «>

»«>. K—rtr » WrtK - ii«t - .M p^««^ .^^

§ 1849. lfa«iitnto>, «,p,rt of Ttetlw»7.
[ATotol; odd.]

[ATotea; odd:]

I90MW1
,. B«*-l|l«._

.
M Bo. m (Wri*. ,.8ut.m,p«,rtX

[yo(f 8; odd;]
HW, WUito ». C. 8.. — iBd. TitT — Maw i« , J

lA^oto «, par. 1 J odd;]
•»™«di.j.

[ATotoO; odd, under ileeo'd..]

U l>n>*.bl.: ItM. But. .. WooWd„. i Or. ainTn J^WMoS^IZ^^)!*' '^*"'^- "^"^
§ 1860. BoroUad Coi>y of LagiaUtiTo Aot^ .to.
[^o<(2; odd.]

[^<Ki3; odd.]

!S« 5^ •• *"i*- - A>* — . «l So. 180.

(JVo«»4, par. (1); odd;]

I««a or« "th. oriS^JTuSSi^-'y- *'• ^'^ *• '• »^««' <»««*J oompUMioo rfwitSua. Ld ooi to

INcUA; odd, at the end:]

-t-wrd. ««d*i3;d2SSlo. '" ""• •"• * ''''• •»«»-•«- a«»^»r l»d dr«i hy „„uk. »d
[iSToteS; odd;]

}2J' S21*- ^•*"^ »» Ah. «M, ae So. 788 (rimOu)



I ISM 'f'SHRED WITNBIHBI

WW. Bleomfltld .. Bowd. - m! JjL - !•*M ifcoii'Lr; wii V^ 1!L*"
'** «»"«).

•*"•»"«! •••»««» MtMMd .tetvl*« .imJdUi £?I.!ilkr!L*"u'^""*' "ilhlatUly dv« •»••

IMN, BlaUr AnnourPMkiaaCa —Vr_ Mav^..< ,

1^,. ««.-,. ^^S-. i, -".^c^JI -i^ Ii^«uT2:!L:il.-!ZtSCi,-t:'S;

• tt«UtutioB«lly i«,uir«l to b. neonM) >•*>">* •«••. o( • Ull; journiU, may b« o(»Mlt«l for fMt«
I«0«, Youacw «, H«hn, 13 Wvo. 189. 7S Pu *4» i„...^i

[ATott 11; add:]

1803. Sum ». Tan* UmU * I. B. Co.. — Ind. _ tt M v •<». .'^•" *""• — . 77 If. K. 107< (aomiptioa).

i 1851. Omtlfloat* of naettoo.

[NoUA; vM:]

§ 1852. Sniidry Oflolal OwtifioirtM, cto.

ilBiUtrqiMMioafor

(iSTolfS; add:]

[A^o(<4; add.]

IBOO, SabMta v. SupnoM Court — Nahr — ina *r ur

«oiy woidini.: bw* th. raJiog how.?* U p»v.ISir.2K^I^K^' '* ~*'*-«^"f. oMlodwl, UD^«,t^ilfMri w«. ••«eh duly »o4 upoa tSLuSSTlT '"*'*»'• »*~»» "» •«d»vl» itmU niMOm^Sii
INoU S, L 7; ««.]

1905, 8wia« ,. 8w),«, 88 W. V^ 119. 82 8. B. 31.

^^
[ATote 5; add, at the end:]

[ATofa 9, par. 2; «M.]
•»-. • ««.

Otherwiaa to loina extent ma tn «#•««• -« — -
e. ». H 19. ao, 30 8ut. 7<» (^ SZTu'jZSiJ^- "1."™- « *«"• •»««" by St. 1898 D« «
-w, ». juoMoa, iM rod. 153. D. C. (lUtata sppIiadX

12Q



ornciAL CEnincATtt
I IIM

•MkwiriM. •taK U «IM !•- Imfc i oa iha put ol tka

•••IM>

I 1864 Oc^t.u«»MUr «f .^rt,^ «,., AppU-UoM f Frt^tou*

[JVotofl; «U.]

V. B.. 140 U. 8.m It Sup. 7»il5M.O rn^SlTViL'!!- .L?" •J-P"' i.M: ««». Wm sKJri:
_ --„ Aril. —

. 78 Pm sag

'

MOMitulkiaiU pravUoo. without •ffoidiu.luSeU ^'i^ -^.dT^":*^ '*'""• • «'«•" »>» •«PiWi

tat Tuck ,. U. 8.. 1» r«l. »M.cTT(uT (U iiTAJ",'i '?* H;." .".' '* *""> •»'• "orrullm,

aol (tocidtd); 1005. U. S. ». Ju Toy IM id. Mi m a.«l k7»T" ITT^' '«f""w"owuity of tbt itatuM,

fv—....... u.. ry-. .?.•«*?"'«•. • • " ob«aJoyi elM iMy bt put bqund tb* pmlKlioa ol^
"Such

But tb* final .t«p, iiKa*lytb.m^^l K?!??^ In i»ri«t »e*ord with nnwUy imilar nil** ")

tjwta-y •bown by tb* lowtr wd intmm»S*icJmuim/^^J^^ !^ 8upr«ii* Court; aad lb*
tb* •stnofdimry wd biwd «»**qiMM«r?it fM^.j^.i^ ItL^S^."^"^ *» '»''• '"• •«n>: »or

S^^uLLTb^j^L'M -£»£; sSi ^b.-s^-.-L^-t;;?^': f^

•nd Mt •*.Uns to i»«it.r It StU dUpLSInj
^^ ^^ ''"^ *• """" "" ""Mtn.

E«*mitlT» I)l«oi»tfcio.'Mn thIpro«L«H--. J ol!^. i ^r^T' *" •" •"id* *at tM "Tb* Growth of

»"-iy. tb* diMi»»ioa b*t«SriiSS^»th7^^ ^^« ..i^ *£?!;•"rrr "» »- t«d«™
tb. po.t.1 wirrie,). wd tdain^MlnZ^^iy ^^i^S^^?'*^ °? .diiitalHmtiv* Mrvi«*. (,. J

•nd iaadrocatwl hw Mr T R Powdl Ib i *m-Ii~l'i«»M.^ Vo*?''"*^"''**"*' ^xwutir. L*«Ul«tloD")

B.»««. ». ... lUnb. IW), to\rt£rta^SSi^feiSil^ 'Exwutir. Ju.,i«" (A»*ricw U«
n«r ttodouy o( dMUoa.

"."Ji*. tft. liiBd.mMit.1 riuon* (or th. .(ip*umiiM c{ tb*

[Note 16; add:]
Bo miio paM.1 olfiiab:
ISO*. Pablia Clasiins Hoo** ». Oora.. IM D . tat u &_ .t^ /
mtioat fram tb. in.il*).

'^ •* "••««.»« wp. 788 (otd«
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I!

I ISM

Vf Mi a«.)

UAMAT ttTLI

^m
CMt.Mari.iMdiM; •«;]

•«<* in wndiy other mpwu.'

•fttotHh^),

• •PPoftaaliy I

I 1W8. neoiy •« Alt Of
l\olHOi add]

rV«l» 14; «U.]

I 1371. Opportoatty of
Vfc»$ 1, pw. 1 ; aJ^.l

1 1878. udiy Mbuala.

wWiVriM.

••^••jrkAf.,

S.»_,
'~' •« "• w. IM.

r^* «. COL 2.7717 <'«-'*«.•. ««Ml«r.U,

•KTS rw"'-,^ "• "• »• «»• '-*—x

K. c. a«T. iMM, i saog

1; odtf.]
•to.

\ffof*,»Xibf»md; add)
<'«»I»«»I1I.8».UW,

OU. C«ta MM, , „„,

INoU 1 ; a<M.J

"*•• w • V».— . «« .

fatW o« tiw ohUd-'"
• Mtoiimi*

•« a «.W«."***•«*»*««««•* dri^

,

138
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WOHT OroilO«.EX.«MOrATIOIf
I

I 1S79. mtmti nml

i t881. Sim: 0. m. VMml •tatataa.

Tke htm

V- a. StBta BtetatM.f 1882

1^ i 4. prorkUaa fot
oUm of lb* taUa( do«

(Dotle. nqoind). igQS, D,'" eommliilou. no boUm of

sjit:'{&^« '^^^'S!-.*-.' 'S-2P^

U9



I13M
BEASBAY HULK

i 1881 Afl««Tlt% tta.

lffct$l,pv.l; add:]

§1886.
iavMti««tioiM, to.

• aKniaal iatbnMtiiio k^iM tw

[ATotel; add:]

UiiMtKM* Ui tatinoay shouJd tm^itL -I'
"• ""^ •''° l""**" •BmttZn^L _». ,

§ 1887. Zmm th« Saaa.
[ATotol.wH.j

Pal. W- IW. e. MO (UMbdi P CliW • i?' "" "^ "• *>• Old. 3«, H. U)

•»"••w rrnnwillin " llT-Si^ T ?" " • 'onMr utloa or imimi^i..

» aw tiU may b* iwtiredMV^^ .?"**'*f" •• »

§ 1888. PutiM or Prtvto. th. aVrtvlw th* 8«ma.
Iffen 6; add:]

"»• Wl«^» Will. _ U. _ lOB » w T«i < _^ '~™^'»**»ll««IlMW,»tort

::sss:LS2.frd5i's3S:?^i£

190
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5 1891. nn^ o, <wx,««ta.«o. vu^ w,.„«..
VfcUl.aM:]

^^^

RIGHT OF CROSS-EXAMINATION
, ,3^,

§ 1892. »pa«,,p«,rtT. Amww, ^o.

"-a. bar »Mn o» IJ,' udZ,. .dStJ5:
**• ""^ '•'«^»

l^fott 6, par. 1 ; adi]

^ •> oppount in dlicoiwf.

•trieka oat Mora dcDint, ud

§ 1898. Swd,, ln.,aBol,acU. <tf Cro«-a«„ta.tton.
[r«rt, pwr. (e), rt the end; add:]

'^Z'JTT "''"'" '^ - •«««d who b *„/ or d««6 or W^d-

Ih. t-jtoon,, ^•,^^'^Sl5Sui^"S.'~^• •» • *•'• """t. u«.bl. b, d-f„« ^ K«

tJV<I«.6,p«. 1; ««..]

IT-..: 1«04. Stat. ,. NdS^ «»kSm« 7i p^*Sii^w„

i'-f-y**' fSS"* »T'Coin!r ..78 !>.. 806jf«jjjtaj^^^^„^,,_

r«^" liS'i^S*r^*^ '» " Y. 13J?J8 N. K319

tb^^reiiVrrtobrew's »i^"!.\m5^'" <««ssryisrT„ss.?^^

VM: ItOS. 8t«to t. no* 34 Cuh 483. 88 Rii. «9.
[Arofa5,pM. 2; a(U.]

• *-«Wr.,*fc «,«1 ol tU t«S^n^to2!17
1

W

"^^
ISl



fM98

ofaniaal

BBAfiflAY BULB

o« tM (MtoX •-'-'»,« oo. a« (Willi,, for tidif«dMt.7r "" ""»"•

•hDmth»Juri«lh(»fc^^;a,2~*l'»f»)l>~WIIl«I,lB,NHrt^n^ ""WitM.



BIGHT OP CROSa-EXAMINATION
Pf«t* 1, PM, 1: add, tuidw Ccun:]

dMMdthM b* wu Dim to PaDMyWuis. u^Sdh
VfcUl,fu.2,li; add:]

,«-to«, .« . wh^- who ««ld «4 b. f«md .«I h«I

11409. Dlaqiuiifleatloii by Xntemy.

1 1411 BtetatM aAotliit Oapotitloiw d« ban* MM.

•tn>«l .. to^taXud-. «SI»' b^"2,i^*!ri *,Sr ^- "• <»«• « * « Vict. c. 41, 1 STeo^

Ml aa«iOT of eriMity b aiainiL "wcwId^olrr-IS^ h.^11 .^^"pf' "V '''^<*' » »»"P<*t of whom

^^i2?u%^sr.iSssJ!*;Xt\£i±ssr:r"'«r^
•N"""*! with; bati^m^tttZtl^-SlriTT^^'''^'^ "°^ "fonomoiuffldrnt eaiuo" bo

o d.podtioB it to bo and <ml«; •tiiSxmJ^nJdaiL o?£ISSh^^ JL.^- "<"»'-• by "PodiU onbr

liJBSir^T)!^ "** - 17. Ort. XXVI. B. aM ,Uli Ont. E^i'^'SU I 4S.): a« ,Hk. N W
£f.2i«^'a,^JSS^S*S ta^- .{Hi* T.,&^;^ '^- i?'- «• '•« '-^ •- »«- ~»«7

I*^l»4. ™b«i«..
,. Tbibod^.. m I^ «»^ 8. So. 800 (dapo-ti,. «,.d«I for h^^

- now proTidrt hr tb. low. oHhto tort.T^ ^^ *" '"^ '"**™»'°'*" ""y »>•<««•.. .

&lSii2ii,!''''''^'^-*^'--«'-'^".»*-Pt--P.-.yb.»^

tr«x«; •ttheendrfthelMtIliie,p.l778,oilil»iiewiK»te2:]

h U i'l£ i"StiJ°l*t.''l?^'^j:- C*"*". "7 F«t 48. M. 69 C. C. A. « (tb. t«n ••«—»•.

§ 1412. StatBtM afllMtliic Dapo^tioiw la PMpatiuuii BMBtoiiaiBi

[ffctt 1 : add:]

SJi^ii^tiSf^rM.'^TSSyi:;^ «AtL«,,«udtpniltioM to pnpotuMo •wtlmmir).
"™"'^"™" »• ">-^ — ". — , 88 AtL 877 (rah
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HEAJWAY RULE

t AtaL

tha ibZT^M .r"" • '*" •. UM « AMI t • . .^

-"• " turn poial; qaottd —

^

" • '•*• »«. OV b. OMdta

roiTUeu*).

S 1414. ftoo, o, 0„..^«„^ ^
JW8, DolbMr'a EtUt* — fi.i J _
MM xTij?"-^*-" Pniwini)

*''*••«>• «l«P«»l«i«i of . non-w-d.. ^u_

to —ttaST "•**»•»• Co- •• Kwi--a«U.,_ Mi.^"2,<«« -d ta.hUlt, u, tmrrt)

W* li M] ^ »«««ltl<» I. Mt o«bl»

13i "



CONFRONTATION; BXCBPTI0N8

Ftor • dailu qatlmi uUb> I. _i>.

11439

to*

i 1417.

•Wmmd for ud pM.M mtt, I ia«7, a. «.

to tt« Soto, (or Chaaoory rroooodto^,
[Tiat, pw. (a) ; at the end, aiU a new note 7o.]

•ta

*paMciatolnB oat o( tha SUM),
C*f»<to.l906.Btoo««.Vta«ofB. Go„— Ookk-.0o,— Ooto. — . M ftw. 827 (Iw I

[Vol* 11; «hU.]

im, Amwnith'a EMsta, SM ID. lU. W N. E. 77.
WUl. M N. J. Eq. 572. IS Ati.' Wt.< I IMS, par. •, and a. 4.

ltf(H» U; add:]

J2J*W*»*lta ». J«W. 100 lU M7, «a AU.« (taw aiial, to A»w C' ,,iBaaia witb tha ttatot* aa la

§ 1418. Aaoaaloaa Jiulidlotleiia, ota

INdBl; add:]

Ooopai* tan aba
iiaaox

"««•«» tha Taolat loaal lalai aa to pwrtac tawtaov kr m mmtmrkk nun (pi^

§ 14S.a Djrliic l)«fl«tloii.; X«do andloabto In Oattala

^2; «U;]
CMalaal Oaaoaonjy,

qiwtad fMfia).

2: JTite.'* "^ "•• »"»• W- •««-.-*.'»«•«- hr daatt. a, ddldblnh, daaaa-d'.

I ^3, par. 1; «U, under CoiKni;]

U I. • tarn tta«d. far "Id.." Mad "n!!.!
":.""•

§ 148a Doktfa In Qmatlon mut bo OooUrutfa.

[Vdtel; add:]

190«, TMof .. Stoto. 120 Oa. 857. « a B. »1 (Uta Stoto .. Bohaa, Kaa.,

§ 1484 Obonautaaoao of Doath Kolotod.

IJfctH; add:]

ffirui\?E?'ia"^j^«^r^«i^^

§ 148S. Fmrttiar Uoiitatioiw njootod.

[Yotol; add:]

1906, Iota ». Stato, - Tte. Or.- , 88 a W. 788.

§ 1488. Solvmnitjr of th« Bitutton.

[Vote 2; add:]

JSS5' Jf"*"*.
•• "«»>««. »« Oal. 717. 78 Pa«. «8.

MM, Nordfnn ». Pwipia, 211 III. 425, 71 N. E. 1042.

§ 1489. CooMloiHnaM of tho Approaoh of Doath.
[Ifout; (mU, under ilMOFrf.]

1904, >. Stala^ 139 Ak. 74, 88 Bo. U&
135



IIMO

urn emut^^o^^
lA^oCa.eoLl; add:}

WAaaAY BccnnoKs

fc wr Mud. Md I *«., ,,^,„^ ^^

Of OMtk.
S144L

•***••»*• fctliX
\ 1442. ewMBtoo,,^ - ^

1W7. ItaSSlfK^-fe*

W<**2; add:]

IfOr, Fob ,. Buto. _ A^

1J07,
Com. ,. hSSl _Hl »& W. Uo«.

"^^ ••"«••««. 74IW 827.

iJSl' J""!""* ». State. — r.J ' ??• "•

§ 1446. _
»"*iw..8uu.i8.a..tni,.«.

8 1446. .^t,.^ tap««.«„, ^l^'X* I, PM. 2; add]

iSli?<»^ ••f^ «. lU. 4H „ „. ^ ,^ ,,

us

'«*!•• Iiwh«b»th»,„^

•"W-W bjr toU«,p«,U



WfWO DKCLAftATIQN9

JSLSSSTto^TSliiL' 5L.*» n ". «. »«• f-Tf,.,.
-

[JV«I*5; aofMd;]

f»-ll. 0..'. I.n .^ -ori.", fat "14.-1. t«.,«d-,. ft-

f 1447. x«i« ,„ta« opiitfoB mnonot.
ttfotH; add:]

11451

f 144a Xol* of OonptotMMM.
Iff*- l.pv.l; add:]

"H* uoop* ,. HMa, - lll» _ . 4t go.^ (imhmlua »M.rf i. - ^

hr

§ 1460. ««ta Of Fwitota, wattw t^rttaoB,.
[ATflto a, under iieeoni; adtf.]

II 7W. S.
— "w^ "to o» and. amito «h* ordiaMy nla, (•••*-»'••••*—•—-,,«. «*,

to; tUovtakatafaahDr
[AToCfS; odtf:]

§ 1461. 7adt» w>« J«By.

Vfottl.pu.l; add:]

Mtiaa.J.).
^ *'*<"*1"^ •!<»•»«» OB idmi-lfcM*-. . ,.

U7



flttl

ISI- !*" * **•*« — Aik. — . n w M*

BlABflAT KXCBPnONI

Jjjjto ». Ttnam . |« cw. TIT. Tf PM ««— T-

f ."T"
,"»• •* • • 108.

i 1462 DMlaniioaa h.I>U by
[iVotol; MW,UIldH>X«w4;]

H07. <to«. ^ ,«^ _ ,0^ _^ ^ ^
Vaity.

f 1466. •t.t««ti Mirfoat i«t«,.5 n^tH Ab^no* ^
.-i'^***

•> «»^- »
; ««. under Aeeord:]

pr«4io.tla« . wWtta ZBtefMt I. ftopw^.
11468.

Vfcttl; add:]

[JV«K»1; adtf.]
' —*

1901, IfiMii Wtoa L. Ob. *. M——

.

iM n. «». _ . _

S 1461. 8t.t««rt. «( .wid^ ^.e. ..^^ ^,,^
[ATdKl; odd:]

>«0», BadolMa ». BilBaa, 140 CU. 40. M Bk. .. # -^

»WM, Bmitb ». Iut«»uioB>l A n V R r. u 1. _

S 1464 ITo MotlTc to MmimMai; ata
[Vote 2; add:]

§1466. BtatMMnt .darf.tfw. for AU F^ot. Confine in a
[Vol* 2; add:]

IMS, Turaar •. Tumar. ISS (W K m a w >•• ._<

l«0«.8»itli,.lloor..,42M.C.877.«aB.27»(ol»,«„X
»—• »"

188



•TATEIIENTB AOAOnT INTIREn'

f 1*M. AiUMt tatMMt •* the «!• M th«
[JV««tS,|iw. 1; a«.]

|1«0

i 1476. atatamrala of •iMt Vaaal Zatanat

0 Mtbofll, UtSil ' '" *• *• "• t"^**- "ol-** or • fodtW. fm. J««i„. adwws

I 1481. OMtanUeiM abont hmUv Baterw. t»- »v

§ 1488. DwrtantioM, «*, b„o« OoBtrora™

[JVo«.«;a««.]
-«-nui«

»905. a„b« .. B.,,.^ _ .^^ O^ ^ _^ ^^^
S 1486. Snawanoy o< th. Daata„.,t. lta«- of Knowlad-, aio.
[AToto 1. p«. 2, L 6; add:]

«^'««» "ta

IMS, Scott ». Bamll. 27 n r An_ «a« «» .

MorS;lii:.L^i^ ilSir *" '"•-^' *-*•»-»' «*««; foao-to. Bi«u,„ ^

"»«•««« «iad*w*Ktod).

•f th» piiMt'l ItatMIMDt
tobgriMmlMnof" -

1 1489.

ttmMDt, Imt t«Miinonr ma li«W Sl-Sw .."J^ •""tory, ud timditlon

Dwilarattoaa of Halattvaa, ata

uupaBdcntly
-- mjor be imiMrt
(mily tadiuga ••],

[Votes; add,}iaa»rAeeord:]

l«».8.«...H-Utt.-K.D.-.,o.M.W.«7(n„tW.^.^3^^^^

§ 1490. Daolanat. Q«.ll«o.tlon. ««» ba Slu>wa
lffotel,«oLl,l9; add:]

• «lt«l«rtM !««,,. I.U08, Boyt ». Lightbodr 08 Wnn iin 1^%. _
Morn«dtte»Kta««^ttiiZlJr;j~'L''- ^ — .M Atl. (WO.



§im

f 1491.

AMAT noBmom

S 149& «Mliu»* .. A^_ .

«MihMiM.ii«n,^„

S 150Z swidiy Siii«s or

§1608. Kbta of

lOfhMl Iv M

IffmtZ; add:]
MO*. Tim\4tan' laa. Oo. • B»ui.i.ii_ « um _

inra

«( AttMtattOII.

S 1610. itfllliii WltlMM- BhM fc- ^

§1611. x»pu^ p,„^ ^ Att^tcaon; AU « ^ ^^ .

[AToOa; add;]
At to th* '"fliriwtmx of tho tti^i ii



t iMk •« —OhMM to

JJS'55' ••:?'«* "B0-'
net. Man t. Uma, ttl

~
III n. iMk 71 n, tt oM ("ab bi^HM^ --«--- •- .|

I 1681 DMik, AbMM* MO. «« tk.

brfia Ml <( lh« MMMT kM la Ik* MMt).

iwiil ky

f 1628. WhwIw

I.-1

^••llSriwlhw kdtw kmi
l«M.niett ~

to avwikvsv
tal«r«bMBiB

(Ara«*3; oiU;}

UOC Bawitr •. W«kb«, 100 lb. Mi, 61 AlL« e(n

§ 1624 •
(ATotil; tM:]

*«ltoh Koto; Dtily to • niM

5^;2s.-«^:?2;:^«:ss!»

<H«nj/.rt»l»»BHte»t.«oB«l«*». Ifh

tor ». WabMriv. •i*™. mrnwd on aBDWI: TaiMhu*• . . . le moid anmhlin -t>k«.;'^i.TI>. il "__'JT

u» Mmw fc ijtB^ a cat »«, «M uiw« * i)««n«3m|iSBS1L
141

•o naocd mrmrMnt without wUeh b« cooldkM mutw M um tlBM, aad h» to
Bb dntjr to moid ikoM i



[ATote a, par. 1 ; qdtf
.]

1907. HUikW,. 8-iU, -<;.TWrri.
§^1589. HO. A*..^ ,or c^ ,.^^ ^ ,^
[Jvoto 1, L 8; add:]

'•amnm.

WOO, ProduM Enhun T Co . iu.i_i_ .^

143



|15U M«Ml
MMa«.|lMiliM.N.B.

I.Vi|i2,Ll.]

(Ar««il; •«;]

• UN

-luuf M *ntlii| th* XU4 «|

[Aro«i4; arfrf.]

»«». H» .. Hm*«. _ w. H. _ .„ Aa lOML

§1554. »«ty.».ppi,tof,o«k|,

i 1566. F..OMI K««rtad„ of fct,^ ^

lff<4$2; add:]

i 1666. rona a^ Lu»i»» -# «. «__« ^ «*»«i»f» «« U. aatry, Mo.
[ATotoS; add:]

ito*. OMhw ». rr«iiM^ _ itj_ _ „ - _ .

Ml adaitt^ to ihew tbM • wit.

^ admititd),

VfattS; add:]

"""<*• ""Ptwiwl ea a Mftaia day).
"•""»•"• H

i 1667. ImpMMhlac tha Book. Ma
llfotii; add:]

UOt, CaJnia ». Miinajr, IT If. i^ «,|, ^t.

§ 1668. rrodnotton of on^^ui Book, (to.
[T-e*. p. 1913, at the end; .J.]

^^ontHtf"rS^ ?„^r t? *•" *"'^'«'' "«' - -* the

/or <A. 6ooi.»
' ** P""^ ""^y «^*«^ P^'^ng » acca«„/,„y

m



I MM HBAIUUT KXCBFTIONS
'Jfo** 3; add, rudm AimUm:]

[yate a ; add, undw XjrfmM •]

f 166L aatatioa of thi. Bnuoh to Om awa
[ATotoS; «U;]

nor. D»tU ft Lfcwd._ Cw».- , i, pfc^ 4,^

§1666. 8«m: Vo ZatorMt to

[AToto a ; wM, under Vmimmt:]

ltfot$3; add:]

8167& AMUot D..d4toottU,, rto.

Iff(Hi 2; add:]

[JVotoS; mM;]

I8U. DBTk r IfoytM, 7a Vl U. la iii lu / _.

[Ara<(7,pw. 1; o^.j



DBCBAaED PEUaONfl; BEa»UTATION
. ,«,

. ». o. «,. UK (iwitab of hrinhlp in , dMd oJ nwa. wlau,,^).

S 1676. StMrtor, aMn>tK»-for .U Statwunt. of DwM-d
»«>4, CoannU ». HaU, tag ibar 4S5. 70 M R mi /^i u. .

i . • "?•* *• "•oomlxr, 1(7 ifa— loa n m r «, , .,**»lioo. «tal,ud). "~ "*• " " • »» <"««» « • tootrMt by tb. t-utor; u.utof,
[Ar«(« 0; add.]

1900. Mathdl t. Falloa, 17« Ifa- SM » m v m. .^

{b. .U.»U).
™^ >««.-. 77 K. E. 880 (.u»„U .ppH«, u, . .ri.u« ««««. n»d. b-«

low. Putnu. ,. lUrti, ^^Um. - ns *e',2*;"'«.
•«»"«' «« d-l^tioM .bout lud)

ESisB^»s^&"«"« »-^ --^ ,^ «, , .„^
i 1684. Bnmt«tloD. not Xodtrldiua AMMtioa.
[ATottS; odd;]

I (. npautio. ilfU., down JlinithS'j. C. .id.
i^SiS5^-^«-^

S 1687. »^
[ATotoS; odd.]

14ft

AppMMtUw of Um Roto to PrlTOto



BBABBAY tXCBFTl
fin?

llfctt 7; mW.]

} 1688. •potrtton r<Mt UtMB Motam, mto.
[JVofal,p„. 1,L7. ^.j

§ 1691, amatetton mwt oom* from • Ca»».«M* .

«t«M would liBdwUMwrtTSSIita^lSSIi^-; —^.wimpuMwel

§ 1601 «.p««l« ocifarti^: .iiaotonoy, .te.
ir«rt,lMtliiie; ««mew note 1]

§ 1606. XqmtMkm of Ottor fcoli offtaUy Bmo^

[JV<*7; odtf.]

ins, aimiwd.. Baud. 141 w c 4119 lua v ^...

•fXHt tho Panou.
§1614 "station Of Clu«of,;w.^H*.rt»,«iythta,
[ATote 1 ; add, under ileoortl;]

§1616. H.pu«ton «»t b. to Hoviborfcood of ««,a„,.
[JVotel; ««..]

—"MOO.
U04. Alford «. State. 47 FI> f !M a. ^aa /

»<»».8u,...Ctaa«»._8.D- lOINW,*., u *~ °"^'"-*~»- •*»*«««"«-—"«-. *B. •»0»MW.MM™i.iwplWto.ho»»olUM«,x



flOM
REPUTATION

Jim —
:«1««tt«ita«Oo«.«talorOth«a,«to M.

§ 1620. Bud ct OhatMtar- eh..H*. .

tArote2; oiU.]

[ATotoT.par. 1; aiU.]

IJVoto 8; oiU.]
^^ "• •*. I «87. B. 8.

CinAni; IMM, Steto * Brnk^ v

• •<»»
"•»»«» «o iiinr huwMf, mnriy («i«^ | aiTX

9 1621. aama' M...ii_ _.

tVotol; ««, under il-wfrf;]

[JVote«,l»r. 1; ««.]
MM. Fbhw •. W«inholi«r, 91 Woa n. w w w ^m /

§162a «nmt.tlM to prow SolTwoy.
[Vo<(2; add, under Conira;]

§ 1624. lUpBtrtlon to praro P«ta«rtJp.
Iff01$ I; add:]

147
W. tOB.



'
**"

HEARSAY EXCEPTIONS

S 1625. H,potrtlo» to pTOT. Inooiponuo..
[ATote 2; odd:]

S 1628. «.p«to»i«, to pro*. SmuUt F*cto.

§ 1683. 0«oW StotomMta; MMtnn of tho 0«ty. .to.
INoU 2 ; ikU, under Aeeord ]

IMS, FlonoMm ». Fit. lOS Mo *__ a» .^ a —
>«»ri of ta«orp. Cuoo).

*^- "^' •* * W. MW (but th. fbnicn Im "Bit b. ihowD: hmi
[r«rt, p. 1986, 1. 19 from betow; inmrt]

of a voy.ge to the East Indie. bV om of tbe^lfI„h1 T" "' '*«* '^ "" ^•'"e or Prafit
the vdue of ,uch . voyage, a boik^ offS^i"tS„?"°T^*,'"P' ^ " '^d'"* o^
the captain, and depoaS in thTlnSTH^^- '

~"'"n»°« a Brt of paaaengew, made bv
provided that •vei^^^.^hat t^S^STbrflirr* ^ ""

u'^"*
°' « ^^ IlTwhiS

upon oath "a true and perfert ST Sit f^nh^h""*
"""' *° "«' <""tom»^ffi^

tiona of al pe«on. embaAed,"X tic J^^tlS',^ '.S*"^' '*'*<''««'. and de«c„>

the 15th Motion of the tUtute to whirh-! J^ '^ ^^"^ "» "•P'*'" •» ordered bvwWch oath an officer ofX cus^^t auTho^^'^lT'?'?*'' *° "^^e out u^n^th'
the puipoee of informing the EattfadU^Z^ . i^T"**'' '»' '''»» Pu-Po*? fw
««at wvereign, i„ indhf) whatldnd .S^^Z^^L^'^k' *^^ •»'>i«^ '> EnS«^,«
•« gomg to Mttlement. the .dnlL^rt^ttonTtte ilT'^T'^fr '^ '™'' ^"^ P^"^

2X-;:^-^t-rpu^--^.^f^^^^
M«jB. 8. T. * 8., Md o5lSill'tort^Jr'i*2P"S «»»«"3': '<" th. .Up

,

M lars, n. 1).
V. a, 143 F«i. Tta,

§ 1684. PubUoity of th. Docu««,t m BiMattal
[ATotol; add:]

148
^^ ••toitted aa publto



IIMO
OFFICIAL STATEMENTB

ISO*. Umn .. D«iM. 2 Ch. Bsi SI (Z^^SJ^ S!f*~^ '''' ""^ "^ "» A-linifmlty wer, .dStfJh

MMkbure mtlwr funhtr thMLorf BtaikhSIi M^^L.' ^LH? '""'F""' "•'ri"! th. rulini of L«5

9 1685. Pmoa.1 MaowUOg, of Um Offlotal, .to.

ivuD, com. f. JohiMoo — Kv -» CM a IV «a« / i. *

•*E»«nt o<u import,;,). ^ •
"^ * " «» <•'»*'»' • «otmty cM b bble (or taUu u Mlmo.1.W07. Bwnud .. Sebuhr. - Mlim. - , 110 N W OM r i „. . u.

^^ ««»owi.
•uu.

, i,u PI. w. ggg (^^^ opinion by Bun, C J )

[JVoto6; oda.]

JSLJ5^cr."^.is5:!k»K'^.'ir7is£i,2'r '- - »»-•—-. »»«-p. <-

§ 1639. OfBotai H«,tet«.j o«i««l PHnoipto. .to.

lATotol, par. 1; add:]

|^.^«b M,» Co.
..
Omnb. C. B. * 8. a Co.. 1„ U. .11. ,03 M. W. «. „»«,. .. Cooncfl BK^.

•JJJ
kW by «qai«a«,t of l.w,\dmiVtJd)

^^ '"' *""'" "'«»' «««'«"'• «*««" p^J:
iSS.l"t:^:XM *-^ "». «» i^- •« (~onU - .h. U. a W«b. Bu«.„. ,«, by .b.

lNoh2; add:]

Br. C. St. 1903-4, 3 ft 4 Edw VII « I« F^j .-. .

^"u,;s^.rbr^ru.\,:r£srL'Sf-
Onl. St. igos, a Edw vn « n I iuf?K!?S ""^ S*** >•

"OMOIWMW, but

«». a«. St. 1899. e. 81. | 17, SutTlMa |V7m ilJJ,' "^'45" '"' "' "^ Territory").
*

St. 1904. a. 127 (Hr«T kam^T™-iJ.— .:«'i.?^*
(olBciiU rmrd* in canml; quoted o«« i nw . iit

L-Hn^^.r---^^-^ttWrl^nS-.-'CiSiiLdr^^^^
hSiSltid^S; doJSitS^kil^.'*^-^' -P. «d ~o«b to b. ••„*« ,«fc„M^ ^ y^

§1640. Books; BUotoral Koglsttr.

[i\ro(e 1 ; add, under ilrfmAM;]

[Voto 1 ; add, under £ze{udeii.]

Ptop-t^th. own«- U not «q3!IS?to to iSTTLS^r^tS S'dTSSS' ' ?P."»«'^irf »«••• 'or .!2
not inrohr. uv ndmi>doa on bl. p«t: m to tho^h^rT^^XS J'^'"? 'J««—«* vnluntion do<n

MWJBoffo^k A OR. Co. .. W«t E«l L. * I. 5Tl37N C Mo'«a R aSTJl-.- «-to ahow nine: ooHaetim prior cuaa)
"( n. ».. JWI, 4B 8. E. 310 ( a i'a Hat, not admittad

iSir'i;iS.2;4!'**'"°^--»'^»»'^»A»^*"('«--^uy.,.i..«d«»:.b..-^

1«



f 1640
HKAaaAY KXCEPTI0N8

£a^'.«p«.«M,.vn.c».,„(,^

"*• • opport of th*

§1644 -—- --

['V** 1 ; under AoMm, add]

I^^LLafitwiUieend; adai
U04, Ooodiieh'i Emm*. P im /

!Si<%Maii2;?J 'SSS" ''rs" <=^"»^



[V««i6— AMlteMrf.]

SW; MW. Banom t. MtaU,—Ttt.Ct. —

OFFICIAI, SrATEMENlB
1 1661

, 101 a w.
•( I sow. iMM, applM I

ol hMlih, MfaaUM

"iMMd a( • faifth or dMk"

1 1646. OMtifloMM of MMitaga>

(AToteS; «U;]

S 1648. rmoul XnowMga nqolnd, ate.

liaOaw

7* 1
.

twotilab) of dwth: 8«. l«a, ram. amiat iaMrvmd
I la MeKiaMiT • ColUn,

11647.

VfoHl; add:]

bMi

eictiflwt* al

o< «tto: auppiiic «Htot«. MO.

St. M77. «. 46. 1 I5X
Tokan St. 1004, a. < (Wn N. Br. OoMoL

VfoU6,ll; add:}
•n alM th* itetulai for MitifiMl aopiM, dtMi VMt,

§ 1660. XHMm of CoaTtTaiioM; Batoiy.

H M74, ua&

[iV^olf 1, iwr. I, at the end; otU.]
o»

"P'»«J«ii» VolJ[ o( BolMrt Eoioy.«taa Uw Sohoolo, laBTX

S1661.

Aatlo-AmirioMi U»M Hhtow (od. ftw tb» A«o*UoB rfA»»

I«w in the ValMI statw and OMWda.
[AToif 5 ; add, undw Caxaoa :]

M. I a (npoalo | M
Bt. 1(00. a Ed. VII,..

•).

nartiMiiam.- 8t. 1000, o. M, | M (hixl-titk.- Hk. AJK B» iSi - iJ. .^\
'•

timr. « pjo,«| u, b. . troJ^opySk. AiSr^^
to M. Sfc IU». St. lOOaTlM I M li !£'aJ5r^JSL"''*5 °°i! ^' ^»»' »»»'<»>: *. 124 «nito
St, ,00* . ,«.

, uTn. •"••(tt 2rN'^.Kr'ss:vl&.'i^ L-uitSTr*"
"•*^

[JVottfi; «H, uiidwUitrnH)SrAT«B:]

ISl



"«A««AV KCEPTIOIW
fiesi

J!^*~——.1

fa^>«W.>5rSL, ^, . ^ ^ *'"**^»*"»^»>rt—dir•.«rtfcd«--
*""**• •• iPOi, «. ai (all 1 t._

^ "•••••«•* Mb - •-

toCod«L| 1344)

Mia
for

* MW. I ail;

lNal,4,lZ; aid:]

•SwiSSSS.'i-?'"^?" ni. an. 78
' E oai f«-M^

[Ndt 4, at the end ; add •]

§ 1668. Mod« of ftoof .TrtUtoU wh«—

_

[yoto 7; oiU;]

§ 1667. ^•OOtA or A«lgIUB«lt of P«ttBt.
[Ifol»2; add:]



OincUL flTATEMENn

befm . iur,. nndS^^fZtSS^'^'^ '"'i
?' "^ P~S

•n«««,of judicW«»ty toi^/riti!:^
b. ««!;« but it •»«.

S 1680. JodMia SMorts. ate.

rdwiaoilM: thaOo*.

[iVoltS; add:]

[XoUd; odd:]

(Aroto 8, par. 1; adtf.]

» '. ami. iflOB. 1 8760. qao««l ««,, | laj^nTlU ''*""**'^«»f<«i«Wk

S 166& Smr^yorli Mmtuvm, .te.

t end :1
bot liw roOowinc

1

ia(H.M«llor«.«,

lNole2; ««, »t the end 1

'•«««k



IMN «AMAY EXOEPnom

un. Mwta ,. HMMi. » Oa. lU (

w^lr«

tMi.WMWM*.
'•]

U <»l l». M »»»m («mr -•*•« .rt. fc*|i«^ MedhtX

i 1669. «MtaH», M •

[ATdtol.lMr. 1; •«.]

•Hrti (4)

-iinysi'j???*'- -k-iTfhS'Jiss'SSiis:±r!/S3?^^>!^

MS ((otlMT nnlawy of •iMI M«ln«iil la ih* ttmrt

MM^ I M43. lb. Mm.. IMS. m.piJ^MiZj'^ hiZ^SH^HT^STfl^' *". " '"^'^ «««• »«*

n»lllmilifc.h»th«q—tio,,

[VotoS; add:]

1M7, Itav «. BtMa, — Ak. — . 41 ». ««lam Willi TT. !!^ „• !• •• •••

iteollMriiport.(M|>.|UM).

"-Oo^-Ooto.-. MPfcfc
IWM. WUHuMUMX

[Ar<X*4; odtf.]

Id ir«M,HK<». th. *«o,»ptar " ' =
"*

u.. wlMB mwrtart hv • t»u.__i

OTta iMrtlMl hr

MM not ba Mvauntad for:

«ad St. laM, a. sn.

&:?:ra-:u!32&--^S^-&:StS5S
[Vote «, pw. I ; odtf;]

ins, Stata *. Woodaid, — la. — im w v «»

prior trial,

- . apoo thna
rehrttaataoa.

[Vote?; add:]

iVoaaad^^U^iU^totoli^ qiMMlooa).

IMS, 8«a«a ». WoodanL U.. mtmrm. > a.
UOi, Haraaar ..iS?W^.'^li. /l

1S4



OVncIAL STATDIDrri

f l«TOi aa^Mto m* «-,-
I

fi«n

••<tWI>ak*tf

•fitofriMMiiiril^t^

f 167L Umm:
OMtk, ropaiaiioa.

1471 (bu all

IiV-.«;,«..j

—^-*—..-.!-«. ..a-^«^,

opIaiM M tjM nblwt, tr»0fcPii«i..O«iNlUij- 1,M DUO .«.w - • "^ '*^ —.~^-ir

-•-™w» uport, •«taUt«d to ihpw « p«»

dndttad, gate

•adBaporti.
91672. Sudty
[Votol; «di..]

*S-2d'i*l'°i*:5£iP^ '*• "**• •«• >« W- W. 773 (to«*-, .-^ .«^,
ia«s, i'»»M<rVTT sTrri" If = ».

"«<«MMto«: wrtihoadj,,,,,^^^



|i«n «*«*» "JKWnOMi

t*k*'

^•(Md

Iffotti; a*l.]

»•»•

1 1674 iTi.Mi,i,n. ---^ ,^
[Ar<* 6 ;•«.•]

IMK, Tkylor •. StaML IM O*. Mr <••. .

ilSw).'"* •"•"».• 1*1 « «»dMMtki

^«j«. 1106. • Rdw. VII. .. «7 I M (ia
-

•••WlfidMMarMNM

••™""«w B »r<aa /h<( arMaaw of aa aalaal'i

*te«MiaMMaliha

ara^rt. I, haarldi., 01 lVl"'^**"^-»'*«i«»«»>y«<l*«.»tM.au,t. ..->-.-. .-,,,„,^
[ATatoll; mU:J

I 1675. WoUfy^ OMttioM* of VtolMt
Iffof 9; add:]

1»«. R,na ,. WUbor. Km VS. m. TO «. Z. tn (ialMNl

Jf«. St. 1S0S. c. H taol
AT. C. Coda im. |,4S

S 1676. OtttaUMm of 1

olaX

• to bt ootfttad la lUr. IWI.

Vlol$2; t

Ha. CoBM. imi»«.

&l.8t.
«» th* anmnkia").

1. 1007. Ibv aa _ VM • . .^«•. W*. AOTf#. a .



Vftiiu

OmciAL flTATDUNTi IIM

WW.*. Ill, I MX

WL 1

I UBfh 1906. Kului c, HlaM, - ,v IMN. W. M. "•"••^•'•"'""rtbtaMwli.fc^.iUi,

1 167a o.:«a^ co,rt-. c^rtUtort, . ^ .^ .^^^^

IMS, flalliMn •• lAwimaw. >— Tb> ^ ^ ^ •».. ...

fieift M«:A«th«itlo«loBoflk«Oopy.

[Aral* 8; add:]

«» M», o,.. ,»,, „ H,w. no (MaMlT* tMU«M* of MkBMrt.
•dcmntX

§1680. 0«t«-C«l-«.#ltl«,.u«»o«P.wioD««««,.
CJVotel; add:]

1S7



1 1080 BEABaAY BXGEPTIONB
IffetH — eonHnuid.]

**<•* rrtimifi St ian-4
"w-ii-uoo « iMilkal pmetiUoMr hr

»"; •¥«>mm of "Mvi!!?-!- ."*.'"' '' **• '•!>•. • Kdw vil . iiTi. , TT*"* »*»liool

-™»«ni. " eopi- to pmy. n, nguhUon. ««T*? 2 J!?!'!?!'" «*•

ZTi-r^ *^'* "'• •"W'. Bdw. VII

Sd«py. by th.d„krfSr.i!3?^t°''"'"''»°"'"Ph«TO«w "' n>««««l
Wflon. «e.. VimLSSlv . n iT^.^J^lLS^ "' "* <'^«y. ^iwlddlaSIdSr^.'i''- *?• • " '^^

iMfta*** ..^ ..T 1
•^*»n^ ;. ID. i 11 (|ik« Dom, St iflM ^ »« i^X^t .**' untith eolony to wMeh tk*

fT7. i I (violatioB

I IMS (NkcCod* I

ofaoy
1341

town oniiaaae«; nxyor'i awtUlMl (

'«»«» thmfaoB »b«i cnaphM



OFFICIAL STATEIfEmB
iioei

Mm uadw lU m*I i* raMivkbIa) • laoS^ Rn«.^ L d_ ^S2L ^T^"*" "^ "" —"fry of th* Com-

Bor. St. I«7«, f astr """^ o^»nm«»» raaofda, in u wtioa tor oOcwl doUnquoney, under U. B.
VM.Bt. IMMt e. I». Xnr. 16. I 20 r9t.t. n«ri..-.- i ., .j^..»-,.,.«,;»«.^.,^gj.,j^j^^^^VniMriy atrtifiod

«api«).

V. 8. R«*. St. 1878, 1 SoS).
"""^"^'«^ *» WohiiMi, aeludod. bmun not eortiOod Meoidini i

•W ta th. roibter-. offieo imd« Re» St IsSl iTim? i«» •*. '??"'«• «>I>y of » d«ith MrtiBrmto

[Aro((3,p.3138; a<U.]

I ia3*.a. 1. 1 1MB. B. 4X
"OW duly «ertUl.d Mcordiac to Uw hm of tto otto StMo (mto^

§1681. Owtttad CoplM of fndiolil RMorda.

[A^oteM; niU.]

rof-ii^.'sj^T.^^jte^foHHt-I^^^

f.Sir- -^^ "h-^'^ -^A-v^&t:;^^^ ^ ,„,

IW



'*** HEABaAY EXCEPTIONS

[JVoteia— eonlimMl.]

*•..• ISOS, StWMU ». OUvar, — Mn — S a W in (._t«-i
wUI, •dmlttMl aate Rn. sT llWeTlWILpr.) '•"*'** «>» oT . iMonM pnbM. o( an OUe

3-^ot«). • «" «• W. SM (juMie. of th. pw.'. ,«ord h. «i.tb«, sute. bdd Dot ti bTSShta

[VotoM.pM. 1; «U;]
1904, TDmlia ». Wood., ISS h. 887. 101 N. W. 13&

[iVote 14, par. 2, L 4; otU;]

r.sstM 'issirr""^ -"^^ _•"«" ^^— «»«««*.//.^
[AToto 16, pw. 1 ; add:]

•. •«a«DB. "• ".^ . Ill W. W. 6ia On»»i«»of thepf«««).

§ 1688. QoMi-OOoU Copto. 0«tU«d by PrfTat. P«rMi».
[Naie9; add:]

Co.>»» .ho th. •«.d« .0.. » 1974, »,t« 10; 11 wtifiSilS^jTU. p«««.X

'Mfa, dud mMb

§ 1684. oataUOj FtlBtad OopiM.

[ATote IS; add:]

Cmaia: Daminiim: St. ISOS, 3 Edw. VTI. c 61 ill r-»wj> -» .v- i^ « .

h-dtar tU. «t to b. I»*I»l«i|.lJiWta; ii ta prin^Ste .SrS?.?'^ ^T*"*-W "»-. •»»hot-

i5s;y"ii^id''aix':5^^'p!SSt*n'£:^^

•> th. Yukon OffldiU aStta)Vir,S B (i^iS^'J*"'"''" "«»rt«.p.o»,bIebypA.trf«w
to b. pfi.t«l by authority J^m, b iLiSwi)r? w ??! fL*.? "ISTS^ '«'*• <" PrivatiTuiporuS
Yutam OlficU Oiu«f,. itol«(bto):T7«rilOa f^^Ll ("otic, of Wnntook ineoipomUoo-piiirto

ordiauHM. o( thi<i Tmitoiy or uotbcroT riiidr«l.™t^S, '
' "' • P""™*- •*••. ol C««d., or

Uri»d hy th. TO^, pSt« or n-P«m« cSSli^tTriS^-rv' "5^' P^H-rtta, to b. printid^M..
Mk. Dom. St. 1M3, c. 31. i II. wJdST " Yukon TW^rv'^^ . >' I'l'?'^ Proel«ii»tion., M..;
««.: Hk. Dom. St. UW3, e. 31, i 8); ib I 8 (D«ilI»!2S- ^"'j'" ',' *• • » (Dominion piooUm»tioo.|
Yukon Conuni«ion«i Uk. D«k. 8,!'llSb:. SlTIT^I T,\,t'r^^rf'^'r°^-*^- oT^TSIK I 10 (hk. Dom. STTSS.T™|-lTi^Z
Yukon CoDuoiiirion»; Uk. Dom. St. ISw'o. 31J| bTYukon Onntu). ' ' '•

_. . __, ^ _^

S'StLf^ln^-^JSi "^SSZlVn^ho^yS-tSst^"- l.fi""'"'-' '«"' ^ lo" •U.-t-.

eopytaofci <• uot condurive). """"*'" *^' 8'- «• «. I ««. tup™, th. printwl
/a.; 1804. Suiumitt «. U. S. Uf« In. Co., 123 In. 881 88 M W J«a /v v^ «__. ,to hav. bMn pubtiahed, rte," undn Cod- I iSilT

""""'•*'"''• '• S«ion Um. bdd to 'puroort
«•.. St. 1887, c. I3«. I 4 (W.bb'< «Ut<oB Iflar «< .i .

MO



OFFICIAL OTATEMENTS; LEARNED TREATISES
i 1700

p. ». •• IUt. St. 1878. 1 an r.ri.«..ri .

Mneulturr
,
riir,|,„on^ Dot r«c«»ri o.

§ 1691. L«„^ ft^a^^ ^^^^ ^^^ ^^

§ 1698. fuMUotioM ta whiek
[Note 1, par. I ; add:]

UM. BimimAui a L. * P. Co. •.
• qwraoa coBccrains appaDdidtii).

the maotvOoa la RMOfnlMd

- Ato. -
. « 8o. low («w. book. OB

[JVflfeS; add:]

J2?' r^ • GoWewoB, 78 CI. 3«. 19 P.. im

"on.. „ <«.*.i--Jf«»i'"tl«-.Xl»'^«?c^T.ai."^

§ 1697. P.rti.1 wogaltloii; (1) 1.,^
INole 2, under Aceorrf, adtf;]

for

?£*iSr ^ **°'" •• "-^' "• C- Co- "« U. »7«. NO N. w.m (iMlw to th* prior rali^ iB

§ 1698. Sum: (2) Ufe

JNolt 1, par. 1 ; add:]

"iM U.%4%\^'^- -'««-.« N. E. ,033 ,C.H«.. TWbl- «!„„,«,>
>. nntehua. — Kir _ ao o «,._.. .

tMut 5_}i' r*' • •*•• (lifc»<!o<l». I lata)

•to.

J—-. uywra ». Bostltm B. T <

§ 1700. •«•: (4)

[^««» 1. L 9; add]
C»nlm: cum rit«t ««,. | 16«S. o. 3. i 1M«

161



f

BAMKT KKCamONS
f 1100

['Vote 4; oM:]

tlfotl7; add:]
1904, QiiatiMiMMn . a.-^ ,,„ - ..„ .

[iVateS; adtf.]

' '" tenin MMad by tk*

§1708.

Iffam 2; mU:]
*• C. B«r. IMM, I laM (Hte Cod., , „^,

«»ti*« ilwHpwiMN of roN^

!1704. VtUwOrfMi Md

I'.aochatthbuiiMrlimaa

XeportB.
[Ar«tel; odrf..]

•—O' umiapa in Georni., .diiUtted).
a«>r* corpoi»te MMrftiM; th* mailnt

* <> folkMMd: mvlwt

S 1706. AtMtniota of no*.

^App. 184. M
K., but verifiad

[^ote2; nU.]

— —-—> aw>re umb iaa> or ^MmMi^, .. ~i —-'•ci oi utM to •neb kiub m.jr- ^i " "Mmroyed

ST'-^- -S^^^^STLT^
^^ """^"^ '~°'^' -i" ^iv'^Nrs

{1706.
«nd ProfiMioiMi

I907. W«n»ckii. RfuihMdt — I. ™ nt » .,
«..^.ow.B««WA«-JS:,^i,V'«f«>H^or.tbo«».bb»d«.: ..«tifi:,uy^^

i



Ufal$l —
WMWCUI. BEPORTB; gPATlllENra OF PAW. Em , ,«

St. igiM. e. 137 {mnrr^mm^, m^^'. 117 Ky. aas, ^TiTBs. rsrr

§mo.
eiwtodbr

' • iipMMiaa t*

'SqaetodaMn^lUllX

[lV<«*fl; qdU.]

*-r. *. 1W4. .. 3.B*„IC.^,^^ ,^„^^^ ^^^ ^^

§ nia vt.^ D«u««o«. .. to Q«aa«itt«. ^,
lNal$3; add:]

§ 1719.

uoi BiOri^n J \,.J
—«.puon, oaa a new note

o* «^ or Sf^riag; to . »y,WM or L,PB«,.

tbt

['Vote 9; <««;]

-t-»l^pw™ «, i^"5^i«^; i^^*« 8. E. 132 (b«Ui,. «„,^^ ...^^ ^
§ 1721. 8trt««rt. FoM IMmm Motwa.
[JVotol; add:]

SET"!"- ' "^^ "° "'• "• " " "
"

'--"• '-'--^ «»* -- •-» -.

§ 1722. Wad of Ptet Hm.t^. «».
[^otol, par. 1; oHj

^^^..a^ct,.„8.o,,ro.^N.w.ioo.(tut.^^_.^^.^^^.^^^
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BEABSAY EXCEPnOMg
1173a

§1725. •t.twMot. of D.rt«a or Ftaa.

[Sou 2; add:]
'

---« i"« Wa»

§1726. Sum:
Iffotti; add:]

Contiwy Rmiaci Haptainad.

§ 1727. 8t«««,t, o, i«„t, ^ „^^
[Veto 2; oiM:]

1«* D.^ .. Aa.^. ,. B.
. I^ ,7.. ««. «o. «.. 444 (. p«ui„^,

[.Voto2,p»r. 1; ««..]

J.'trrtJli^"^^';^^ «,V* *LL„»« '--"-ou. p^«„ .^_. ^--~- «.o™ Miion Mguo).
»«», Pisnon p. BoMon El. R. Co lai i»._ ««. _ ""^ "~«"•~°, nsnon P. BoMon El. R. Co igi M— .

§ 1780. •t.t«u«rt, of a.oUoa, BIm. MiOIo- ^m^
1894, WilliMM ». WilHunt. » Cnk ki », «



BTATEMENTS OP MENTAL CONDITION
1 1734

ta—»«h» tU hwMd Court mm uJdv^ S. tSTSZTS^!S^? L"JS?*^ '"' •^ '»"«• •*iii««Is

•Cwiiow: kMbMd-dtetaaMUadiBitM

[r«<, p. 3327, L 3 ; inmt the foilowia(
:)

In such an «^on, in particuUr for alietuUim of affeetiotu. the utt^no^rf the ahenated «you>e. exhibiting the menUl conditT^'.tnaS^"^
M the ahenatmg influence, e. g. when the alienated wife s.4 to heTZHband, refemng to the defend«.t. " He offered to many me if I «>uld ^Tidivorce from you and so I am ready to leave jT^' H«eX alS^utt««,ces of the defendant need not be taken as facts. m^^TlcM « iSj

n^Tlir* •'
1^«»)'.^"V**

-^-'' "ference to th^'is puLty^videnS

^n17^tL^!^7\^!' tiJ«"
"««'« (««fe.

8 1729); therefore, sup-

ISh^JtIk •, . ' ^ defendant's efforts and influence is otherwiJe

Its t^'- :rrof°'mS;A- z -^ t s:i?

1878. WMUc .. W«twi M id. Ml. iaJ"^
""^ "• '*•

§ 1782. Bnndry StatMMiita by an Aoonaed Penoa.
[JVolt 3 ; add, under Confro;]

• tlMt h* m* afnid to at •kan th* d««M*d

1904, StaU «. Itaymo, 76 Vt. 430. »7 Atl aOS ' « b . _i ,. ^ .
of f«M- o( B.. prior to tb* MMUlt. wlWiedr

^^ "^ •^'hW.io.; <M«iduti <Mu>tioM

itlmOtafa lUtauDU ct tkt

[Aroto7,pM. 1; add:]

tim. of Ni.« out th. wmnt, «toi.iJd ta £•w"
[reart, p. 2230, L 9 from below

:]

After " should." insert " not"

§1786.

[NoU2; add:]

*• *• iteenttoa, Me.

Jf'^Xi^' "*^ "•"*"•»» '--^ ----^ --!..««. but 0.1, b««^



"ABflAY KZCEPnoNI

Ill,

I

lyohi; aid:] —/.

S 1787. Mte*.-.-^ .... ..
5 IW. .ft-.^,.. ta«e.tto, tot« te «•,«»,.

lirnd

• to VadM

i(«MMMor

or Fhmd.

• drihrM,^

ly.' y**?*'* «>>!. 740oan. SC7 Ml a> a>i w ,«

••••. UtanMhb » Wn
i •• r. « .

«M<Hjm» loOtmml; good OBialao h*
STSLi* ^

•
"*"•"'<**«»* •H^Urn, foil.—I. . .••••. UtanMhb » rTn • n « .

«M<Hjm» (oUMad; good opialoo

-fS"
*'""• WB. — H. C. — .

Il''"~ •••8. E. TUB (»



nxratsmB or mzmtal condition |17W

wiU

Ifia4 ^Onk'a Will ii« t ^Sl^r. 2 "il,"" "^ (UoodOBr ». Lidlkur, appinvMl)

-jatti" '^JIS.'SJL^i.l^'
<••«•*—'»•«• r-r. b-«.. «ta,.Ud. «- i«i.

•talhr t. SSHmt).^^^ " •» th. dnohiltea ol b« pnfMrty. «toilt«i. toul;,!^

S 1789. iBMUmt Bnmitloa.

[Arotfl; aid:]

2!**: "Sr **P*«rf •• Huoipliftjr, as D. C. App. 3W. MrltW

,

§ 1750. BpoDtUMoo. BsolMutton. (Km O^Mi); H.,«i«««it.. Me.
[iVflfaa; mid;]

ISS- ^»**»Pl>Moo ». CUngo M, * «. P. B. Co.. — U. — UM m w innUM,8ut*«. roi«r. iiauTnasao. lu.
.kwn.w. ion.

ITtt, p. 2267, L 3 fram bdow, aftar "tiW Court," add » new note 2a 1

-ju.
Of th« win. Bdmittad)

oddljr unru that 'tJn pn>pe>

•tth'.iSJ;!?^**™"
*'•*'•**• ^ *•**'•••«•'*»•- ^^L

-

.79N.E. 10M(th**ban OMM
[ATcltS; add;]

m; '^-"****• *«^ »• A"^ TO. 37 8o. lOJ (2«w5r«n4

M.; 1W4, Di PriaM •. WUmiactaa C R. Co 4 IM car » i>i aaa / i.iij

1908, BuMfaaU ». C«tarR* MTR riT 1^ i .32? JL^ S* ""M"™* P«K>n» MMnMit •Iter k Ul).

- Ky. - . M 8. W^8M i;^,^ fe.^)
"»"*»»")• »«». I«ui«Ul. * N. R. Co. ,. MoUoy. Adm',.

187
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inn

• "• y. *ia ID B il!^^'-M. D.I —

«

BjkT S V • K ••• '•• V. JIOl » M •Sv^^'"

. .a._%.'ter-^^iS<L-:??lWa^:ssa'•Jl':a-''•

• - '-"" »•WW!

§ 1751. K«owtod„ Qtwll«o.tloo..
jrM* p. 2260; «W. new p«^h (,),j

'^yr^^iZT^l^tft^^r^^^^ to the He«.

•n the rtand. Which Tu^^J"^^^^ ^ '^^'^ <>' h™ if te^tifyS^
«ble and indispensable T

''"•^'**k«» are heie to be treated appu!

uriLfxtiitS:;
;[;tKrn !' ^««> •«'"<^- <•-

of the pre«nt Exception obviates ^0.,;?^ ' 'T'"* *^* ?""«?•«
(ante. J 506) in children's teSTny iZl^'!:!"' "ntnutworthines.
nales for children's testimony^ non^S^S' '""^""r- '»«' orthodox
•nd. finaHy. because the oaUi!JLt wi?.k u" "'^torious (ante, J 509).
children's testimony. rw^onylipSirT'L""'''^^^^ objecJioTto'
notes 3-5).«

" ™v "wppacable to them (po.<. | 1821, { 1328,

n«i*rP' J l^i.*?^ ••*^ « 1^- c,. soft 79 a w. ,«,, ,,7 ,^ „^^ ^

• twdw ««,. , ao4. n. 3.

""i*"^ receivable for each other; » for the

dwquaUfication (anto. § 601) is now an



WONTANtOCB IXCLAMATIOOT (Ml QEStAX) | ,79,

' Ctaa ritad p-l, | asn.

tw«««« for the present purpoH like that of Wmct.'^^
'^^

(5) The ottth^paeitt, u a purely wtifldal one (poX. U 1820-1820) .nrfhu no inherent relation to testimoniftl cstitcitv Itkl. «« !j • '
. j

faf «rtr..judici.I declarations formWX^Ls to^ HJ^T "uT'*"*-
I 1362). The cIom f«»mi.l.»-- # ?

«w*P««on8 to the Hearsay rule (ante,

5«. «!. J ... "^"blance of its requirements to those of the Exctml

ns^ ISll* ^^'•'r'^"
<«'^. » 1443) „d for chiWren'sTe^L^^S^

i^StL^i h"~""*
'*" *** «.ppo«tion. occaaionany found tZ h^

s ;;::::" «i;"
*~ «~^ ^^^^'^ *» «»»-iud-iai deiiaSfioii':;

im: BSSib- '•+2!: <^ t<^~*'' - "^ - . « a., na
•W7. KMMdy .. Com.. — Kir. - , 100 a W. Stt (akUd of

§ 1760. WoMaa's Oooq^Uat of Sapa;
[iV<>te4; «kU.]

IMS, R. t. UllyBMui, 3 Q.

la fcgland.

..••»• ">««d bjr BO Mtbority to i

IM ttWy to dimir wraoc and adm

2? » *'>'»'« — ho* aaaMlviag ht tut ") """"^ *•• •«•••"' wUh b« UMimoay on «lhUN. R. .. «^itO^Cr.nj;iM ««.. | !,». .. „ r, ,. LUlyn*. follow.^).

-•y. trin i.d..d
. T^iS^i toS^finS^ "" '•"" *"' 'q—«ta- «* • Notir. or taZ!

rorthoqiioiMo«wlMth»tl.. »ZliL."ir-:L.-^. .

S 1761. BaaM: Aaarioui Doetria*.

[Aroto2; add:]

"V b. .«lwW). ^"^'"''"••^«~**»'« -'-".tlu-w.rtBritirSInlSdiffi^-

1«»





•*c«ocorr imtunoN tbt omit
(ANSI and ISO TIST CHAUT No. I)

A ^iPPLED M/IGE Ine
<tiS Eoal Uoin Sliwt
RoetM*ttr. N«w Yorti 14«09 USA
(71«) «S - OMO - PtiooT^
(7ie) jaa-sam-Fn



HEARSAY KULE NOT APPLICABLE
11761

^,p.2273.rtth.e»d; ««

.

new p«««ph :J

declarant miut not lack the aualifsS 1'*''°"«'* " «*°«"^ « »»««8a7

i 1424). yet the pecSr naturtfT "> °«Ji°*7 witness (anfe.

render, t4 princiJ^suttTt^aXi^XTto cwiTP""? ^r' « ^^^'>

orthodox common-law hmitation; liTrS *°,*''"'''?°
? furthermore, the

inherently unsound «d Sp^Ll (alT^."^*'?".^'
""^^y "«

by analogy.
™pracucal (onto. § 509) and should not be extended

w. sai.
^^

P. J., diw.}.

DMraljr

§ 1770. V«b.i Aet. ; Utt«ae« of Coat«ct, ««
lyottV.add:]

INoleS; add:]
l«05. Older of D. C. TtmtMmr, . n. ^ ».

§ 1777. 8«.&y AppUorttou of tt. o«.«, pHnolpto.
[JVato 2, par. 1 ; ttU]

"" th. eM« on .fnt; «ta<rt«. <«*, | jotbx
[NoU 3, par. 1 ; gdtf.]

IXW, Napjei ,. EIHotf, — Ah. — ««.«./

1M8. HUr. aii«|i.a ,. Hill, -Ky^ m 8^^^l^""^ •" " <•««»•
Compue Bin tha cue* citad X^ t .'JS ,

'

"
'
•** (»<Jvanc«nenU)
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VERBAL ACTS
il77»

lffel$6; add:]

IHM. Qakk •. Cotmu. 134 U. 103,W N. W. aoi.

[Notts ; add:]

whoto tiiM of Urine tot«h«r). ' •<unii»n, azcludwl, th* fm t-la not includiaittiM

§ 1778. PoMaMor's DMlaimtioiM, in AdvaxM PoMwtfoa.

JS? SiSi*- ^T"- »« Ah. 44B, 39 8o. 388.

J»thc^ favor). 1871. PMim ,. McGIom, 43^288 3M
"'***^' "^ dMtoiBUon. nt tl>a time. rae«iv*d

(butd«JMtion.D«mn,tl«;«MU«,of« J^lLdUtto^iJ^L^ *""* »« "<>• 3". M 8. W. 888

[NoleB; add:]

thvmn doinc ao iindw N. th* pliOiitifl, tdi^tMid).
'"'"°* " C. nnd L., wfailt euttin*. ote.. that

lNol»7; add:]

11104. M. Doold ,. B«rh^ 88 Minn. 138. 100 N. W. 87> (Ma«mu 01« ««,» in

§1779. Po.M.«»rl.D«to.tt<«..«iddlagth.Pr..««pttonorown,«Up,«o
INotel; add:]

ol«min,und«r A ; foUowin. Tuni,. JM^fMo'rfafrJ^^
^''~' "^ •''™'*«' '»'•«»"' I>tainU«

[Arote2; add:]

M05. VmU
,. Utn... 128 Wta. 888. 104 N. W. 88 (till, to . horn: ™i, hrfd not .ppltabU «. th, fart.).

[AToteS; «U.]

g^M;^t»pi22!i.11iJ--^^^

n* .i .h. tin- o, uJJ-SSru;",^"^-, «..tS."tl -hJI^'ISX ^iLl'tL^'S^SiL-inf
[Aro((6; qtU.]

1808, Bnhir •. Dimk% — Ala.— , 41 So 848, irnbU (oxdudad)



HEARSAY; VERBAL ACTO
|177»

1005* Chfta V Slatflr Ti u * •«

r«p i <k
•''^^^loii. not

, [AfotoS; ada.]
MOB. Ard ». Crittendw. — Alt <m> :> _
{™?^ not »<imitted). .

W *>. 674 (mortfujor-i itetanMBta b. tM_<

liVoto 9; adrf, under Accord:]

C»»l»" with th. /oii^toir.2r?J^'i^"^ '" Mndut). ' "'»'*<»«• PHor to pUbMiTst-»"» »»»M tlMM dMd ante, i 1080, „. 3,
*

S 1781. D«a«.tlo». by AecM^ foMd with 8tol.n n.^
[JV<*» 4; odd]

*"" *"»*•

1«0«. aut.,. Simon. 70 NjlTiiT ., ., '^^™»»"**»of • .total rwolw.

§ 1784 D«a«iuoM » to ©oBioa.
[JVoto2; ada.]

§ 1796. Th. Bm <»•«. pta«, Htat«y

---*~.-.«i^r.t&«---Pj.»J,,C^ .HOW. «..,,.«

§ 1800. ,„o, luvtag p,.^o«. Prt..t. Knowl,d« to
[AToto 2 ; add:]

—owiaag., .to.

• I 303 (r»«naA*« *!.. «

Bth* Court1*04, Dourt«, .. A»,rS u!STwT w!mo
•"™^'^- ^^ or null mi-

5 1802. JTnrora not to raa^*. n-<^

IAroe.3,par.i; ««,
'-'^'•-^•"-o-orcoon.

ri^SX^1Si,--^-/?JI^«sj«H^ ..d. .^.^ .^ ^^ „.^^
[JVol«3, par. 2; ada.J

~»»™a
IS08. Undarwood v. Com K, u o nr

'
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HEARaAY; JUROR, COUNSEL, ETC.
1 1810

[Vote 5; add:]

Vfot$t,jmt.l, add]
*

rto,«^ «i .h* potoito, out •« todi^btat^'L XiTcy S'tta v'ta;r
"•*• ""^ ^i^-^ «

[iVoto 1, pw. 1 ; add:]

J2S' S"" »•*'«"•*•• "o. «, w 8. W MO
1804, Bobbiaa ». state, — T»x. Cr — 83 8 W nanMM. Union Pneia, R Co. ,. ndl 137M M SScotm* o( t«!hni<«Uty) ' °'' *^

At to th. .p.^-, *.«««,« hy eouBrt. «.,««. I 180B. a. 1.

[Aroto4, per. 1; nU.]

A. 836 (hm tlw rab li poiiud to • hidiamM

!SS!' 9}^—° l^nioo T. Co. «. O'Brieo. 218 III 303 ni M i? i<.

WOB, 8«ly ,u lUnhtt.., L. InKJo., 73 N. fllwi,. fll Atl. 585. 587.

§ 1808. Impropw StatoaMti In Oftoriag Bvldtnoa, .to.
lNoUl,paT..l;add:]

J2J H"'!""* •• WUlUni., IX Ofc 617. 56 8. E 1033
JJ«^H«U CO., Co. ,. C.„.pW.. 3il la. 3.i'irW. E. 8«. (th. in^. ^^^
1806.ChicMO*8.L.B.Co.,.l|i««,221IU448.771»EM«

"»tB«Oonrt.

W06. Chi«», C. B. Co. .. 0«,,S°Sl IH. Mlt^ ?. 2; ?i,««-

[iVotol.pM. 2; nU.]

k l^lSdh^m ita^J^^^^h^lVfU'u^- ^"•"* WlicUon; tb. «t».tlon .hould ntho
th.di-«.,in,optoion HliikTj.S;;2iI.,rt1'or^^ "~'-

«i871).
in .h.forwin?^

[iVotea, par. 1; add:]

i^ S""" »• ^'•'^ " **• «1. 82 8. W «a
{Si* S:^" • S"****' >« C." »«• " ft^^

§ 1810. BMxuaj Rule appUMbto to interprater.

[A^oto 1, par. 1 ; add:]

tSKStn'.J^'^.rdtiS Si-iSS;" ^•cT.i2^-r*"'f *~-"" »» '««»««t ddi.«d
1904, P«opl. ,. Jm John. 144 S^ 2M ^7^ Sin «* ^- " ?^ °'^' » ""• •<«n>i«t«d). ^ "«^«««

igo8. sut. ,. Willi.™. isV^iApI^i^ ^""^ "^"^ -»" ' "^ -" •«»<«»)•
IMW, State ». Bnniuik, — N J 1 lu Atioki « .

I«Ution of . conf«io. wriit.. Jut 'i-A^^^T'^li!:^^t^O^^"*'*^ " "* '»'-'

[Nolt 2, par. 1 ; add:]

H04. StoU .. Boten, 81 Moot 1. n P»e. 288.
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1 1810
OATB

I

S 1815. Xh« 0«tll; atototy.

IJVoto 1, 1. 3 from the end: and}

§ 1816. Thoorjr of the Oatfc.

IText. p. 23fiO, end of the teetioii; add]

Fwnch Revolution. The^^; " ^^Ifr"« ^^ '"' thui^tni a' the hor^^^l^.
J^-teli. that «™pfe K.tlo'^oTdeS' .touldt'^"^ ""' '» "^ "-^n^tion'But Reawn canna bind; or, if Ae do pJ^T.^ ^ **. *"^"'''' 'f'een man Md man

I 1^18. Form of tb* Oath.

[Votes, par. 2; add:]

§ 1819.

I*« of pap.„ whW, the witB«n^

Mm. of Admlatatnition aad Objootton.
[Vote 2; odd, under ileeonf.]

»1» with ia • wmiver) ' "' **• '*• *• •«"*'• (» f«ilui» to obi<M .- .- . j_



OATH
ii83a

[AToto 2 ; add, under Conira;]

M- •~.i?: i5toJotto!X^iita!Tg"."'ljH^ «" •"« '"*«t: how. «, „!,„ „a . .«

[Yfl*.3,p»r. I; ««;]
^'^

^•"•n'-' 1806, Coftia ». Lobmaaa. Ill t^ m m a. •« . ..

•hl«tl<«. that fo™ wu, b. pJiiiSMuM ^:,*r
'•" "»•"•«^ -»•»<— »onn ,JU»„

[Voto4; a(U.]

(Ara«»4; oU new pungnph
:]

§1820. Mod. of Awrtatalng Cpaolty.
[iVo«»2, pM. 1; add:]

[JVo*» 10, 1. 7; aU;]
Owpai. alto I 8814, p«, (priTil,^ ^ „ U,„^„j^ ^^^^

f 1821. OipMlty of Znftali.

iyot$2; add:]

«0». n«.l,
,. Btato. - T«. Cr. - . 84 8. W.m

Iffat* 3) add:]

1804, Laadthiift ». Steta, IM Ala. 114 nr a. a^ /

rv«-.«

*"^'*'*^ "*•"*•• »<•«•! ••kMof.i.,«h.id,«uiWo..h.«^,.
rAroto6,par. 1; o*/.]

~tu» of a Judidal oath ) * *•• "^ <""'"• "' *'^«- •<»n>itt«d, thoi«h d>. did not " kaow tto

<™«. «l 1^ S49, ao Atl. lose (good oxamplo of a Ubeml luUa.)
lNcU9; add:]

Uk. wptoitte, of what ha^SITSi ImXZ^, •

',!

""** •»"*~ "»» »>»—w^T. J^JiJ^J^^^

§ 1825. iBfcati. Pm», AooBMd Ponoiis.
[Not»2; add:]

1807. H«U ,. T.«,oia. - Wartu _ . 88 Pfco. 80.
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f f

OATH; PEim7RY-PENAI.TY
11827

§ 1827. Ab<U«U« ., o,K.«u, V^p^ZL O^
lNo4$l; add:]

— w-W.

[NoU4; add:]

"-•«» nwj' thro to IVBl«»r WUi,-, .rtld., ^^ „,^^ ^ J

S 1828. Sana: Stata of tha !.•» i. »w. . ^

,J . ' • *"• "»'»•' EifotATO, St the end 1

[JVoto 1 ; add, under Canada :]
l'-^.- 8.. i«^. , ^ , « „u„^ ,, « * « Vht.. .. 4^ , ,,.

^ lAoto 1 ; add, under Uhitbd Statm
J

•• wdl M Ntw York (mra, { ]«», b. V.
[ffoUS; add:]

J^.2:r^^.is^.s isnss.— '•'*«^ -....«. „.. „.^, ^^^, .^^

,

[A^oto7,par. 1; «M.]

S 1882. P*riviT*mMt,i Rnlm of B«elari«n. ato
[JVoto2; add:]

CoHin.»», 1006, FriMiitr V StAiA. t n.

§ 1885. PubUoJty; Bwapd»na to tha Roto.
[JVoto 1 ; add, under 4<«>n/]
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PUBLICITY; flBQUESTRATION

iatory, atatBtw.
§ 1887. ••qoMtraUoa of

Vfati 10; «M;]
H. 0. am. lUt, I SIM (Uk. Cod. tIM. I |M,x

§ 1889. DwiKiibto M of Mjight

K:|i:::i^-«'Ti.'^i%^^ N wis,^.
1!S 2S^:.teS;^iW^;-s?'5""

-"^^

1840.

[A^<*2; otU.]

of Prooadwt.

>y07, Jonph ». Com.. — K. _

[VoKll; (mU;]

» 8. W. Ill (I, th, t^ couff. dl«wtloB. bat "Bt • or nl* oBdv

jSS^':'^!^^!!-!? S!?',^-.ii /oT:!:;:?.^;?' -•"—-<- h^.
—~ - .-M «» uout to bo IW

.J-.--.™"* •• '•nw Co., 117 La. _
•rial Oouit-t dtacwUoo).

§ 1841. ranoiM to b« tiw.iflfl,a

[ATatoi; add:]

}??»• Cl'y «'««*> H. Co. ,. SnUth, 131 O. Ma «
iJSIiSf"" '• ^"•^ '" '~'- "»•

"

«1 8o. 70S (praneuUnc attonwy nay

to eouult a

•OBwJt tbo witoaiM, ia Iho

ia tho Ordor.

N.E.SaB
8. E. 734.

uo«OD, 13 N. D. 8S. OB N W inu
Stoto, ,13W &.'80''i^.S^(p„^^,.

(promatiec witaaa allowwl t
> noaia to aid tha Slato't

[ATotoS; o*/.]

"07. AUaati. * B. a Co. .. JoluBoo. - Oa. -
[iVoto 8, par. 1 ; add:]

M & E. 483 (phjnWaBX

1804. Snant .. Stoto. 113 T«a. «». » a W. (88.

[YotoO; mU.]

»««*pro.«»tl«,;ritiwi). •" ^- ^- '••<"" •^ C«>«rtmv in dl«»«ion allow on.

§ 184a DU,u.Mno.tt« « . CaaM,«ac of DtaoboaUnc.

witMtotonmaini

[Note 3; add:]
J804, Brsham ». State. Ala^ aa a. «<.

wJ-te •• ^S*^^" O-Vi/I. E- SS-

}~*- f«•»• ». Pray, lae la. 340 00 JJ w iSi

iSS; Wt': "su:^"^!. •'•r.'"'"^
="•• »». W. ,47.

"03. Loo« ,. s„„, lao wi^ 1,8. 07 N. w iiif"-•ow. -13 .-_
177
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lUtt DuooTny; LUT or wnsmsu

tWr, DiM t. Mm*, — All. — , ak «M (ht -- •• - >

1 1860. UM of •to.: I.

tlOt. BaU •. U. a, U7 Fad. n, at, 0. C. A.
•"•""»"""•**

MM, Bakw •. Buia^ — Fh. — . <" So. •» (mIUmv

«o««o«ijilo«lh««miiiool.w. byll.iuiilor»").
"" " «• •«>ni""«» ol

}2J' 5"~^ • *i*' >«•$•>.«)«. W. 111. 11 8. W. 70«.im. H.T«» ,. suu. lit ISfi.. 4«JW JTW lit .h.,. MvIM to . d.taHU.1 <Mrii« u.

^ M. lata I MOt. alloiriM • M» et tk«

^i»t'

hnh
*riTU«iiniia (yM, I aaai, a. tx

1 1861. Som: U. atatatoiy Xoio d rrooodoio, oto.

VfoU2; add:]

tr. c. am. itot, I as«i (Uncodt i*a«. I ii>-?x
' "'" '"'" •• •• •»" > •»!«•»• "x

[ATotoS; mU.]

t!^ iiwfS»,I>^
» 1 1. p. lat (tb. tafa—liw »^ b. todwd.

/^8t.lil0t.|>.at4.| us (M IB iafenaMioa daU b* ladomd "tb*

[Ar<i((4; «U.]

.«i'i^^,<^iii2rid'^•iJ:LL%!^

•te., nhMMtWIjr M la Mkb. Cmpw

Moa ol aU tbiBMM witaMM "i

S18o2. (1) Uot of Onwd^nry

[ATcita, pw. 1; «U.]

adrulM*. tb. r«.^',ii!toi « PMp^M^t). IX"P«-^ oa tud. to obUia oadu*

[iVofaS; add:]

ISOt, StaM «. Baniactoa, Itt Mo. SI, at a W. aW.

[Vote 4; odd;]

IMM, Coehiaa •. U. 8., 14 Okl. KM, n Fke.' S73.
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DMOOVBRY; LIIT Of WITNEIBCl

MgwJx """•* ' * "* 'm «• All. W (.^ „

:(S)IM«(

IIM

«• VraMOMiag AMenMy.
il86&

[Vol* a; mM;]

§1864 •«•, (8) »« Of AU P^p-tt^ Wium^..

(JVotoS; «U;]
I** Oyn« ,. Pdtc J0« Md. «ft « AU. lOfc

*•*• •^ • **«~. - u. -
.
no w. w. 170.

"*•"^ •»«-«.- U. -. 110 N. W. I*
[ATottfl; odtf:]

«0«. »M„. Tkwu.w u. n. 9T If. W. ««ft

§1866. OMl (Pi'oormj ia a««t^, ,to.).

M- to I»^«uS:^lS!i!!;,*^
•• ''*»Wlv«l. B. Co.. - 1^ _.« 4,1 ,„ (^„

HOT. Kurti ,. Bn>w», m FoL »7J. CCA.
[ffole9,pu.2; add:]

o«rt. ort. im. c. 17 w«B«te.), ort, XXI. a a. aw-aat
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fllM DUOOVKRY IN CIVIL CASIi

]

I

IStnl.put.l; aUii
Cm*. M. IMH, •. H, am. M. um, || n»-7fll.

*. C. Rm. im, M umtt (HlM (Mi IMS, II (Tt-MTX

l\ct$ 7. pw. 2, at tte MMi ; •«.]
Mpw^k* MlMta«: ISM. OIMM ,. Edna. 71 N«U. IT. W N. W 411 (.Ml.

(Y«<» S, pM. 1, undw Aeeord; aM.)
ini. OibUH *. MmwU*. U Mm. IM (mimi W irilMM)
laOt, Wood .. DomliikMi L. Co., IT M. iTuO """"'

i2^xi°SlIISi•.^?li(Sll;)•
°"- "• *•">"«*••' <«'-"'»«y *-««<. «»Ti.y

(.Vote 8, pw. 4; *W;]

JSS' w.*'^'' '!*** ° •" *'•• • "•" •<«l«rt» I. Co.. t Ch. I.MOOtlfW .. Iiiv.ri.1 L. » I. Co.. T 0.1. L. R. M (Ji-oriyvuM tgiriMl . ,

IMM CMtia t. Nnn Piik Od., • M. Ul liMwumj i

(nu'twi). . —

-

i:;:..''.;:K:j^'!roSi;'£S';.L^s?)"^ «--«—. p-., ~n««... «, ^

[.V<X*»; nU.]

1!!?; "'fl?!? •• ?°*~ *"^- * *'••• >•• •••» »• " I«. E. lOai (tlw dMBOMfaai b ooUtl

wtJwi. tlvtog th» tamm ot juipt pwwt. tto.).
^^ «• luouuiwr

[iVotf 10,aftwpw. 1; oAt.]
U faflMd Md CoMda, tho ralo for dfawvwr hi M
Rafocm Aa'a, I K. B. «H (KM by • OMnMitUo a
•UjjPMMd opoa). laot. KdmoiMlioB ». Birah. >
«. Tnubn' P. Aa'a, 1 K. B. MS (rimikr). 1«0>.
Ml (UM: dlM.r«, of infonnMio. «l!M>iniM

""ii}} °^. ** *• "^ '""^i dl«o»«, of
qnaUAod pihritaa*).

Tho lUtuta ofMB ptoTldo tM M^MMf maywh laUtioaMoiiM; ooiBwn »mI, | aiS. a. 6,
110 nTw. -

-

I b OBUtbd to tba i

aiailnad

TM. Co.. — la.
. 143(

•'"""••''••P'^liUawhy: 19W.WU«a».Cndll
'!?*JL' !!!!?*'' Mulrlw M to tho Muno of latonnatioa.
*• »• »» ("teiUar). igos. Plymouth M. C. *nK>

llMiiqr.H.nb Co. .. DoUval 8. Co.. U Oat. L. R. MT.
MiadaatiHoaofjwiYlloti). WW. II.Kwww , romlmi niffraal to dWndaat't good faith ia aoreiiiBg a

t* Mm aniaM a party Impnporly nfuiiat to annrw-r 8. aadoate | mo. a. 3; 190T. Fi^Tw-imtTu.
a rifuni by ntaiias JudcDiaat, at*., wnljaml).

i Ml to faMhida dbeonry brfor* trial aad thua to ooaffiot wIthN Y C C P I Toil l^taoLJ^fTi
IH», Biaod ». Morria, 140 F«d. 918, C. C. (uadar U 8 Rov Bt II IMS ara __>.tjt.. #_ j _. .

*:»~ -f
••'•-r ~w»«t .or. tha. «» h^iss^i Jw."n«; ,"p^i2 sSto^dls-liSrii'sopiMiUBt. 10 roidlac. bafbia trial: fsparM flak dbUBcabhad). ^^ «P<*tJOB of U*

§ 1857. DoonauBti; ZaqMottaa bj Dtooovwy In Bqnitj.

[Vote 1 ; add:]

ItOt, Onamd ». Si. Qaoiai'a Itoaworka, 1 Ch. MM «arU«r praatiaa• to t-M-g ooBio,
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11888.

DWCOVERY; INgPECTIOK Of DOCUMEXn
f IU»

^i^r;:^'i\^!£i.ii:;:{iu%
WlMtoMoldlMOVHy

IWi. OMkito *. HwkaM, IW U. 8. 14a, M lup! «.

lffat»Ui add:]
tttt. Beulloa «. Hovldw I K n wi /.^i

I* PvahMB p. CoHntm, — B ti — in w «r «

I 1869. InapMtloa udw StatatM.
[ATa*. 4, pM. 1 ; oAf.]

[JVatofl, p»r. 2; a<U:]

MVf.Y..».»W.VMll.

^ »...- ,..
_ ,:.'A"?~?«" "r • >««, •. 40. Rult Mt, M to aed* ol MrriM,J^^i^/Ar-oysilr'^:--^^

W. IWf.).

wTil^- '""• •• • """• « Court 38
' '•r^ 00-,. o«i. iwa. .. ,r «««„.„„, o^. xx. rr. ,».,« ^..^ ^ ^

(^"i^ji?^^ .«».«U...B.«.UCo...a,N.C.«4.„a.K «.!»'«*..• ISOS. Umon ». Bhtek OimmoadC M r. nr u
. •« o. n. a»

[A^ofaS; aiH;]

1007. CaMBtt T. HileiMU C. A C Co—CO* .m..^.^U»»i»* J.; B««.,u«, J.. p.nS^dh-i'iir,)*-
- . >« F1. Sa. » («,^^ b«t ««o»»tod.«.pUUo. b,

[JVote 10, p. 2448; add, under ^eeorrf]

[Note 14, pu. 1,1. 14; aiU;]

"=. » R. a. ¥17 idBcoTuy from a nonioal plaintitT).



I18W DI800VERY; ORDER OF EVIDENCB
[AToit 14, iMT. 3, LS: add;]

ttot, Ndm .. o. i..m c. a. sa. M Sop. aw.
[Vote 14, pw. a, »t the end ; aU:]

[Yoto 15; oiU;]

[JVol. 17; ««..]

ra«.8». 1904. .. 4. , i (ii£5d1K?'i2J;=ji::jsss
J!

'""•

S 1860. Sum: Otte Mnol|tlM diMriiiUaaM.
[r*x«. pw. (3), .t the end

; «« . new note 2 :1

9 1861. Do««uMot .haw. to Oppownt at fttal.
[Vote 1, p,,. 1 , add, under Aeeard:]

§ 1862. Fr«i,«, Ctattrt., .to.; In.p«rtion b.fera m.1
Iffof 9; add:]

§1867. Ord«o*B»idMo„fti„oowr.Dtoo„ttoa.
[iVoto2; <uU.]

§ 1869. FnpoBMfs
[Vote 4, L 12; add:]

la Chtef, ato.

" ^^ ^^ •" »• W. »1 (rate aoiilM to d^odtiowX

S 1871. Smm: CaodlttoiMl Rdavuoy, ato.

INctel.jmi.l; add:]
M0», Com.

.. Toolar. 188 MM* «7. 78 H. B. Ur,
Iffdt 2, PM. 2, »t the Mid ; add]

lATotea.pitr. 1; ada.]

[iV0to4; ««.•]

tt08. 81.1. .. Q,^ lit u. mi. « 8a «1 (Id-ttf,!., . phtol)
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ORDER OF EVIDENCE
f 1876

tATofc «, PM. 3, »t the end; add:]

IMS. Brawa .. Stela. — Mta. _ . 40 8o. 787.

§ 1872. Opponmt'a Otea in R«id7, ato.

[iVoteS; «kU.]

»0«. Coawt ». JooM, lao Chk US. « 8. E. 334.

S 187& Propoamt's Cm* la Rabnttsl.

[tfolel; add:]

!S^LL£?!r8SU''-"!ii"'yri
.0...

im 2SS •• Si^- "• I*. 30. 40 80. Ml.
IM ^ILF"^ "• U. 334, 4 I So. MO.

S'&¥^"--"«'^w.'3r*-

W03. UnioB R. Co. • Hunton 114 T.^. >»>•••'». •

»«». 8te..M .••ss:r/i?^2!:-,rN.i.'?g^'!:s;ix

5 1874 OnxMMDt'a Cm* la Sombatlal.
Ufcttl; add:]

§ 1876. Om. aoMd: O) oa»or'. Cm. •!<»• c1om«
[JVotol; ada.]

•

lo2^
5"»k»». Low^ 183 0». 318. SOS. E. 148

ImJ: iS^S.!-°°^' "i'* M«. « So. 771im, SoUlHiit ,. Cnrma. 30 Mont. 3T0. 78 Pfe. flga.

•WO, «>e»lttitei C. Co.
.. TOBtan., W» v.. 708, 84 8. B. sat.
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ORDER OP EVIDENCE
"~"- V«J WM of Both rartlM aoMd.

l!f<t»l; add:]
'

IW. 8IM. ,. 8ot«,. 37 W.rt. no; 7B P^e wl"'^ **"»«• • i»TX

S 1878. A*" ArgnaMnt Bhu.
[y<Xf 1; ««..]

~-~™»" «• u. * T. B. Co. ,. Cm. i« F,rt. no. C. C. A.

§ 1879. Aftw ,«do'. autt„ «»„.
[Vote 1, pw. 1 ; «H..]

1906, Todd » CfAJl — T..J _

§1880. Aft« j«y Hrtiwd.
CVotol; ««.•]

'

1906. W««
,. B.™.. ,Mc 733. « 8. E. 788.

5 1884 c.o«.B«u«a,. u. o«,„a. «o.
[ATotol; add. u Accord:]

loot. Obon .. Aubol-, n Miaa'^a^ N.T'JiaJ'"-
'"- '• bSSSS; 7» MC"i»'^'rr^"iSr

oi':^''^:Ji^'-«'-^'-^«.]W05. Anaoiir Pkeldiic Co • V V P»^ iput in until th* ---V^ •: '
•
"ooueo Co., — Ala. »<>..«

[A^oto 6, after par. 2; adi.]
^^

8 >890. <Wta«^ ^ ^, ^ "
tl

"'

[ATote 3; ««.]
' "'' * ^'toua Jortodlotloiia.

CiHAOA. B. c St 1003^ 3 i . _j^

^ »i»»iH«.pton,.8t.t..jon. « «.^
'"'"«*''«' «'«-»i««»y to th.««„'S5; of.

•«l.«N.E...a»t*.ui-C««,«....^,«..^..,



CR088-EXAMINAT10N TO ONE'S OWN CA8B
f 180S

Diek «. Zimmtmuii, 307 id ass, 6B W E

eouatmlaini or wt-oir mi It •"*" ""' "* «>ii«ru«d to MtitteTdrfS!!?. u 'Ij* <» hi* own

tM?"*.iJ^ff In l>«t«djr). " "• ™' •**• W N. W. 33 (titol Court'• di«i»tlon control.: hm th. «».

Bnbpcna, ato.
"—MMt wuum, rto., on Ordlnaiy

[AToto 2; «M, under Aeeord:]
IW. Hnrt.

..
Quincy O. * K C. R. Co.. „» Mo. App. MT. », 8. W. lOia

[ffoU 7, 1. 1 ; ««, under Accord:]

§ 1896. »«..: oth-r Prtnoipl.. of BWa«o. dhod«ta«.d. «•.

,J f' "•
''*"' "•*^"

:
-^ • W'' note a:]
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t'SM ^'^'B. JimOB. OOUNBEL. AB W1TOE8B
f 1896. a^Dinot anaiutioa.
[fToltl; odtf;]

twK. o,»«
,. Bodwrt a. Ob, 9» Mfc na. „ ^a

§ 1899. SMtfl fo«

[^o<*l; add:]

9 1907. WltMMM mmly Cnmatatl^ Ma
[V««*l;a«|;]

[JVo(»2; add:]

"M. p».».P.X& . QS^•^^'^^;L.'^*.^?i••^)•

[Ar««t4;<iiU;]

§ 190S. Judc* M witaMa
[iV<K»5; add:]

§ 1910. Jvnr m WitsMa
VfoUl.par.l; add:]

Or... Cod« * a«. t. UBJ. 1 8M (HtaC. C. P. | U8B.
[Arotol,p»r.4; add:]

§ 1911. OouMl or AttonMy m WltaM&
[ffcfi.odd:]

""for-iMhoM.").

X "th* aawrtabb MiiM,



OPINION RCT.E; THEORY
a( th» OplBloaI191&

Vfmi.add:]

~ ^»» «• pottjoM «rt off •»! d«n,«l, ,11^,,

11088

f 1920.

lyti 2; add:]
IWl a«M* «. IMlrato. lU U. 741. Ml H. W. Mt.

**»" vote OB It MW

; (2) V.»,>i>iC th« Fttwtion of th. j«y.

§ 1921 •»•: (8) Optaion, «» th. «, fc«^ ^
[Votel; add:]

ItOB. Boa Int. Oflfe* • W«ia» w •> n. _ —

IJVafc 2; «»:]

i3fOT^';^i.« «, JM. « K. E. 80. (d.i«. Chl.M. * A
jpo. . ''--^•SlffdiS..it'311-r..-j^jj«^^^^^

§ 1922. .i«M: (4) Optaioa aOmloMU. .ta

•"on- M-. A«. A-
.. 125 U. 638. 101 M. W.W («p«to «Mptod).

S 1988. ZrtiyiBwi'B OphileDa u ta a..!^ m^
[JNTofal; old;]

J'oM..- igo4, MoGdv . J«.rf.. 1.,. u
—

•
"M rano ozuadad oa tho beta;

your ownlSrf 2^Mr%J21l"^i"i!» * "=• «• '"R»« th«, beta ,!,.» .,
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OPINION RULE; fNgANITY VALUE
11988

Iffoltl—eMiHnmL]
tliHm.; 1908, BwM ». Bar, 10 Mlu M< a* w _

r<f.
<«r oMoioa to admitiad' imi liliil o L '. <'»">w appuad).

$1948 OI--10. « to .,«.. (1) p,op«ty.v.i...

Ala.: 1805. Atabwn* C C A I Ce , rn

§1944. s«n,: (2)otI«,v^,^.t^
[AToMljada, under 5«rriee,l

1B08, Croft ». ChicMo R I A p n n

HOB, Clneuusti TimctioB rv. . a. i.

-rvi"-. «clud«lx^ ^- •• ^"^"^ « O"*- "1. 7» N. B. an (f„w. a„l u, ,

•o .!» ««.^ .„«„„» rf i^,.,;^-^W. C. a Co.. 78 8. C. «74. B a E. «1 U^
[Aro«< 1 ; (kH, und,, Sundriti ]

S mj. Optaion „ to Io.««„o. aiok; «t.t. Of «„ r-w ta
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OPINION RULE; INSURANCE. NBOLIOENCl
CVa<i4,|iMta;«U.]

(AToto 10; «U.]

§1961

HMl

Midias).

faHoirto* iUlo««l). ™™*** 32 Colo, m, 7« !>».. 3M (whMh«M oi, ImH «ouM . ^„Cim.! 1906, ChmnlMtt . v^ d — _
— o™ wu wouM Justify apuM u

fet»Tnio*i3x ••''•" ^'-•" Conn- »«.MAa«tt,,h«h„,^d^.^, ,«••.• ISOB. JMtooBTillt El Co , SIOM n.
•""•••Ik m. in ml* condition

•llowwl);
.

" "*• "'" «M <wh«hM it mu «{. or Dnul«> .

N. W. MS (whoth^S. iuZ-CIr* "lowod, for oqMrU). IS05. Hof.«i. « m .. ,. ' "** '"•"•hw an

»'•. IW, VuSS I C *c rSTtrr • '»*'«*'n. not .liowwJ) ^ *• *" I*k^. 30 Cuh 35. 83

l«»«it«d • o3HiS«^iloi,S?™^- 1 '^^ P°- 37 WmL. 113. 79 P»- ao, ,_k^v

•» »'...igo6.Wl«,||n,lf AFClun,-^ -
• '"^- "»«•>• Proper wny to tl.

"H «uw«», «e., in ptrfoiminc n oontmet, aelniM undtr tta iiJi^"'
'"""^ Urtmoa,



» »•»» ormioif aut«. uw. Docuimtn

IX

i 10fi8. Optelw M t. ront^ faw.
[JVoto 8, L «;•«.]

f 1»S6. Opiido. m to X»ton«t.tto.of DooMwit., mfcch«i^, w--
tV<* 1, PM. 1 ; ««..J

• ^*-' «•**«»> Wot**
IMM, IHibba ». Hwhaala*' lat. Co — h. ina w

•-tt«»ySwtijr^ '" "• ^ *>*• " "• «• Ml (aMiilM ol "tmmmi ho«." i. . .i^
0<»l>mtl»«M,dt«lyM<|SM«. ••«l~«. -PW

S 1956. Sum: (2) loortta, of D-oriptteia. Ma
[ATotel; odd:]

§ -967. Sum: (8) o«t«i. of . lom Doo«M«t

§
mS. Optaio. .. to ,«.tort or ««tort „ Aoo«.a.. C.p.0.^.

[JVo«» 1, pw. 1 ; add:]
^'•vmmsT.

[ATofa 2, par. I ; a(U.]

a«..«,™x^ '*«^-.'«»N.w.e4B(ahuiu,.8trt>w.^faii.^.4-.^Pn„^^

IM



OWKIOW EDUi; „AW or MIirD
flM6

; •Maatw

f 1960. MlMtfwMw

PMCmph:]

iiJ!:^'«««^««i

Mo.).

'• •'••"li bM Ml "to apM aa^

l«Ofc 8MMW ,. HuSi iTzft m'.V 5?- W> <<>wto« oMMr- ,n„m^^

§1068. »*«tai«iy to . strt. o» iBnA ,.

§ 1966. Smm: AWwm DooWbo^

191 ^ •'•*»-«»("l«p«eh«d



I >•« OTOKMI «CU, tTATI OF MIND. ATnAMAXCB

i 1967. siuw 01 SiAmMi*. tew,

inapMikMttorMfManI* (Muslim),

lNat$4; atU:]

,m
'ssisL^'jiOiZfiir'^

-»o.- .m».M.m{mit,tmi

KalM of Satetuitlva Uw, dlsUagoiahML

J 1969. .*.«««, to tte «to«ta, o« . 0«i,«.ttei^ «a
IVoto 1, pM. 1 ; *«.]

IMM, Mm* •. Wwti, in Mo. IM M a w > / .. .

I«««ttrta «ld «d dM. iLwS JL hi; ?;JS^,23»- *• "H*-- •<»d«U^
(JVoto 2, pM. 1 ; adtf .]

§1971. Su
[iVoliSiaU.]

fjjy
only, bM ImiMtwW). " " "• ' *" «»»»iH^ naUMt lor wk«t| tk* blal irf i».

[Vo<« A, par. 1 ; odtf ;]

>*£• Onm w. MUtor, U Cu. Sgn. in

i 1974. Oorporal AppMruoM «f

W, RolMrU ». Slata. 193 n> im a •. ... ...

192



|19»

•w*. *nSr.*wJ2I!:.* "•• M. » fc. Ml /k— -

• MiUljr lo ifeoor WM
1 1976. VrobsMUtr wd PoManut., «„

I).

"* 'W* muU liBM --

mw, Butw ,. Oorml„ im u-_ "'* Chwhw •« wool «. -^i..-

•?•"« n«iMd 1

jjfc^,«».
Ho« ,. Uwh, „ j,^ ^ j^ ^

el«. of -h. 8.. UHd. „^

«^..-U "" •»•* tfP«p.rt, Irt. ^., JSiSteUI- «• <•«—'• «««««•.. «cl«w wU,l-.
183



|im OrWKW IVU, MnciLLAlfBOl!! TOPICV

»*' M»». Ltm t, Chw4 »ii,|i, III wi. aa. .. w •
^^

i 1077. "-tMii. tiM m^

i«

MM, OvBan t. Sum, — Ak. — mo. mmm ..>.

IN^ BOTajBU* •. StM^ tu WU. «I4, 104 N W 111 /--- - •

1 1978, MNdtaaeeM Voptaa of

Iffotil; add:]

tatkOT

int. AMiiiKi^rTrTs r.B.co.< Wmi^71
(hew MMii «.««^ . >,,^ ntmlmiiiL in 1

1

taMill. Ooir.d): "•^ '• """^ 71 K«it eM. »1 rm,.4mi

}!m ?*'••?'*••••«'"•«>• 108 M.W ri7<-l-.fc„.i,

"?*>»«*. Iri-mi ZSLZr <'•-•«•«• »M (how WMh.

t»«i<fhtla

JJJ*.
BiBdy ». Bhirtar. U 8.

tatmiMtiaf, •Ihnnd).
'"»"?«»V. o»»llow«l).

•Bculdi, M*.. h« wffmd bom I

"w. wMuar bt WM • tmiltmiuutl eimblw, •mIiuMX
^^^^"* '* '••'Beyw • innfialnMl ri

S 1988. Optolon u to Moral Chi«atof o( AooMod, ota;
tPfot§ 1 Dftr 1 ^^*1

"« •»• nwoadwi "WM Bm» «Md. i«liiik«L or --ZSiTrt»Md. rabokwl, or Mamrad" by
104

PPtOTtd).
• •IMMMBtl
"y o( th«a, "pnlMiioMi



Pr—j::""'"''"*'^ ««-«"»
faoiji

*!"• • Ma If ita -»— -

»•» OmiMd f. MMta, fla n n «
•!•

W. 1. TTB fhto».||i

flMfi.I ivoo. wHm-- Mem Ohi.«.ter.

ja- JE*« i*^ - Aii. _ . « -.

-^^SCUit'^.SiCz;i!- - . ««o i«,

§2004. La,
••«w«a Me.

Winflmiiim

^^•"PW ibUi Of qiupjJQ^j

selodsd

'"*"°"*'0-.«»«l.«».«A.I»

i2ooa

IJV<* 1 ; add:]

^'^**k*' A^-'Trilile. eta

rfS'S5i^f'«f'~^2S".ySKr.!i.te«.KrTiJS"^ .•""•^ •UmNd). —•
— -".» (Mta; —thitIw Jill jn.^T™"*

r.s.. .

xrMtOM

fcj;«»«H, •-.SAJT't, « uT^JlES^ •* ""^h «hl"^'^'JE" •» b." Jin's? ijB

ea te BkUL
i 2012. Q«uuio.tloM Of the B««t

IM



OPINION RULE; HANDWRITING
>lo«« Of T*.tiBg th. Opuuon oa Cro«.B««Ua.tton.

12015

S 2015.

lNoU2; add:]

1108, Wooldridc* ». Stata. 4S Fk 117 < a. . /

1804, T»ylor « Tkyfor'. Et... „. „• .
^^ Oowerm not Mo«ruiii»ble Itom

-rut,™.; H«. .. n^ .^W*^.-.'^^J-V^!r,';s^^^uroo.^M.^^^„ .„ ^„«—iMi oera to Bllow the twta wm held dl»-

• .on«d.d o, p^TM .0 b. Jl^--'^:^)," A"- «» (•"-^aUnUloo b, fU., .j.^ ,p,.i^

I 2016. Jmy- F.n«l Of 8p«to««, Wh.th., .Uow.W.. «a
uM-l[iVotol; add:]

f«.: ioW, d^J^^mtP^^m WA^w f;™ "^"•' • F« follow^).

"""

§ 2017. Ancient Doonnants.

[Note I ; add:]

5 2018. Unfair Section of Speotaap*
[NoleB; add:]

! aompuinn with neiant official

1909, araaomld ». Fori 9 n _ tnn » «>

ptupow ol eompuiaoo, by one having a motive to fabricate "). ™ oontrovefiy aroae, for the
ion

tu«SS!'"".???r''»«' *»» Um. of the

198



9 2020. SpMlmw.
[iVote3,par. l.adrf.l

OPINION RULE; HANDWRITINO

"ft0T.d- Ownln,; Mod. of Proof.

12034

In IUa«eliuMtl« it b now .W. ».— i.
'

'
"•""• •^•-•lip. wen

§ 2021. SpMiiiMna "Admlttad'
[iVoto 1 ; ada.]

to be Oennino.

1808, Stark v. Burke. — la. in>

»

» M to «.titl. th. docu.^, to'K^ 2"i"" '^.^-' ••-'»i-io« ••
ol

bnottbtputx't,

» nwun raeanruc writing

§ 2024. B,p,rt Te.tJaoay to Znk. ?.„., a».ii<
[Vo«.2; add:]

'^' ^^""^ •*"•

W08, Stat* ,. FTMhwatar, 30 UtiUi 4«. mpw, ^, , ..

l^oU3;add:]
^ " '^^ "''""'"-» "^ • -""tiv. t„»,ri..X

W«: BmTO r K^i^/^*^- '^S"*;.*!^"" (cit«d moi. fully ant, I «7,

§ 2026. ImitoUoM, Porgwtoa
[ATote 3, pw. 1 ; add:]

§ 2082. m.r^ ^ ...
'-"--»- '"•"nn-^dw.ti^.

§ 2082. Htatoty Of Hni.. «, ,^^,.
^^

[Vote 22, par. 2, p. 2702; ««;]

§ 2034. OMaral Piinofad*: Ona wi».o.
r«r

»**»•> "HO W^ttaaH ma* Saflce ate
[Vote 1, par. 1 ; add:]

' **
Okl^Stat.. 1903, 1 M. .rt. 10.



19084

[AToltl— flMiMnMA]

NOMBBB OF WimeaSBB; TREASON. PEBJUEY

[Aro<t2,L2; <kU.]

1909, Aioaadir BlZikn...^n •,"•••««. tM.

!• Mi to b* dMmliMd b.ii>Ri«.u.
Burtwtol point ";

ins. cualZ. ""•• *"' "'• M-

S^SafeSw'" pwobtd or uaaoDtmdiotod witoM miut b.

§ 2086. ft»«on; Btototy of tli« Rbi»
[Arote20,p.2716,L7;<n«rt.]

[AToto 20, at the end ; add:]

§ 2089. Smm: Ooaatttntioiul 8aiMttoii&.
[Vote 2; add:]

lod.8t.l808.p.M4,U«i

UOd, Poopio *, Chadwiek. ci •__ „ _ „
JSS- S?"" 'J 8., M a c. S^^ ~ • "^ *^ »" """^rtion oo«rtru«l).

^?tLr**~">-
1. »«. 7» p*e. nas (th. oom.bor,Uo« nori »ot b. "of «,u.l wKrt." to

WM. 8tM. .. Miliw, 24 W. v.. aoa, 807.
'^ ""^ '-'*«•: ~ »^» 'I" nile virtuJ^fa^

[^oteO; add:]

IW8, Bom ». U. 8., 144 FbcL fni «» r> n t
~~u«y nsKI

•«««»*B—
. !»-, I aOM) ' "'"^ •" •" •»"»»»«»««•: tU opinion p™i«d,^*!|u'.KS

[Tert, p. 2725 ; <kU a new paragraph (6)] •

hinuelf, whose present teitimonv ff *K?
*™'*^ "^^ ^^ perjured witness

the pmUcution" "^ ^^ "*•" °°* "PP™"* *« ^he testimony for

' C—tt ciMd (upni, n. «, ud jnm(, { 20«0, n. 1 (rule for Mcomplicao),
198



NUMBER OF WITVE8SE8; CIVIL CASES ,^
§ 2048. Smb.. /rfv -_„.„«_ , ^

'^^

fiV«*.2 «« J
»«»n««. for Contmdlotcwy ©.the

liVoto 2; add, under Confro
•]

• "•" • «><«lv, 1« Or. 338, 28 Fke. MsT

,J^'* 3' !«•• 1 ; add, under Conin,.]

§ 2044. SMAy cri«w, «,d« StatntM.
[Votol; add:]

£;:ii«!r,'"*'^-»o«*i^B.ar,33,(„*o,D^^

8 -^046. DlTorM CIuii* duied.

iw Hun. ..H^- lli^:z:i*^i^'
[Aroto6,p»r. 2; «U.-]

§2047. cb«.o«y am d«i.d br i>.f.nd«f. cu.
.J » *' P"- '

;
«« «««ter /{Ufa Applied]

1881. ViiS^HiSTloTu 8 ^1 ^.f*' '^ *"• *•

mty")r^"V «^ th. Ptaoe of th. U«iaony ofc^M^^^^^, ••«'^« «<»t •«!««».^ """•'^ " "< "lu*! weitht nnd ewdt.

l^<*<.I*r. l;a«H, under A«m*atorfl

§ 2048. WUta,^ to PM-ylTttta.
[JVoteS; oiU;]

190B, FJion'i EMaUK 2ltPm.sai.ea AU. Os!

§ 2060. KiuioiipaUT* WlUa.

[JVotoS; a<«.]

It05. Oodfrqr «. Smith,— N«l. _ io» v w ^«. ,^

[JVfltoS; (xU.]

»• C. It«v. 1908, J 3137 (lUce Cod« 1889. 1 ai«).



I2M1 NUMBER OF WITNESSES; CIVIL CASES

S 2061. Soloinq^hte WlUa, Ma
[iVo<t3; «/<}.]

K. C. B^. «0». H Ills, 81I«. lUT «to OmI. UM. H MS. MJtX

§ 2062. Ooataati of iMt Witt
[ATotoS; add:]

1908, IbIow t. HuchM. tui Am « w • _^ . _

§ 2068. Vsag* or Cwtom.
[Vol* 3; (kU.J

MOB, P«l»d .!»,.,, ,38 N. C. 4M. «, 8. E^ltartSit^iiJia).
[/Votes, par. 2; a<H.]

§ 2064. lK>o.i Hota. in Mtootftan.oM QtU Oum.
[AToto 1 ; add:]

M0«, PioM ,. Biu«. aO» Fk. 003. 08 AU. Ml («|, m,p|udX
[Voto 4, par. 1 ; otU.]

I a40S. a. 17 fni^ Imm»^ 1... . ...

•»!• for • d««d •h.rfut. inwiutad _. ..„„_,

[T-w*. pM. (2), at the end; add:]

eoiiip« Ui. nito for «irr.6ir»to, iif . «»,i^ (j^, , jO„,

must be conoborated in cli8nceiy.*»
«« «om Uie ttuoftwU kutband

_ ** 1900, DsTb ». Yonn. — Ark — an a nr ««
« 8. W. 878 ,-b,»^«^ J^S^. « «.^«a2:^^

IffUe 6; add:]
''

PJtjm, ud tMify Mora the jad|. M to tS. ^1S?TJ^ * »^'*'.'»' « «nuii«tion of th. .lle«ed inwSo

i'^^TiS'urS,:^^:^ '=•^^^^m U. 998. 0. ao. 831 (C«U „.!. .p,*^, ,««. H„^

§ 2066. Vnootrobonitod AooompUM Hiater. ..ii <i . -
Law.

wwmiMioa, aiatoiy and Pnamt Stdta of tha

[iVoto6; *«.]

1904. Stota .. H««r. lia u! air*!1, 3M. '"^ P"t-0"X

200 I



CORROBORATION OF ACCOMPLICE
(ffc(t 8— eontinutd.]

[ATotoll; «H.]
^

But is CgJt/onita, (ran undar C r n i •»•. .

§2057. 8«».:
.
'^w.

[Note I; add:]

Pallqy of tt« Rnto.

[JV<rf» ir, par. 2, L 4 from the end; add]-d «.&,.«! i. Co„. .. PWp,. _ M.^ _
. „ ^^

J, „, ^^^^
[i>o:« 16, par. 3; add-]

[Note 17; adrf.]

J'r.SSX^.'Sr'lV^-,:;^^-;^^ «-'• .. Kn„d.». n Id. «*. S3 P.. « «.^
[AToto 18; add:]

§ 2060. B«n,: Who to « AecompUcf
[JVote 1, par. 1 ; add:]

201



12060 OORROBORATION OP AOOOMPLICE ETC.
[AToltl, pw. 3; add:]

*t"^: mt, V. %. .. Tho«p«». II r«l.m, C. C. (nbonMlo. U p«i«,).
[Net* 3 ; <i<(il, undw Contra

;]
1W5, 8«. ..

B«iU.k, 127 U. »«. ,0, ». w. 1» <h« u- tota«o«. w« t, h^X
[ATod 3 ; add, under Xeeonf.]

. ,«» ~1 'utility of thi.SeomX^ta ,
"iji,°ta ?S."JS»i'^ ~'2»— »'» "* ")•

[Ya(«6,pu'. 1; oiU;]
IWM, Wachingtoa ». Stat*, IM 0*. 433 <9 8 R oin /_i i

[Sou 1; add:]

"**"••"•" •""•^'~»»« "«« wrarl.* KIW .. 8uu. «.^,

JSf' S"""* • 8««t», lia T«nn. 539. m 8 W imI».. 8UU .. C«r. 7. conn. 342. .i^>S JSi, optalon. fc, H«n«ri^ , V

UOl lUnuMT t. Btat*. — T«. Ct — u H w tan m

8 2061. Unoorrobontad Oomplaliiant In Hap*, .ta
[NaU 1 ; add, under Accord:]

{JL^Klii.""*- ^S^, * ^'**^ "• Cn' M«. 78 Pm 304IWH. Poekham ». Paop e. 33 Colo IM) t« p.1 Hm, ,

H03. SUto .. FMlwl,;. 33 ^^M9 74 IV. «i?J '"^ ?**" »«•>

W P«. «I» (mp. unj'ij;^" « » J^- «™ (np. und« .,.). ,809. 8I.U .. Mobhy. - W«li. -

[Voto 1, pw. 2; (uU, under Contra:]

[JVoto 2 ; a<M, under England:]

Ul?:^,:^l^ L b^'q'IW^, "»™^»tion found. „nd« th. .utuf)
Jono|K,«.ionTri:^.ru"rf".£ L."^-

•" '""«'•' 8t- 3» 4 36 Vict. .. M. | C^^^i ,„^^ ^
[AToto 2 ; add, under Canada

:J

Si^TJicSo^"' " '^'- ^ '^ »^- «> ("^ <M- Cod. i«a. , as*, .ie.,„^^^ ^ ,
[^oto 2; add, under Ukitbd Sfatm :]

"op". li 111. 3C8, mmM (h«tirdy
; no ml. of eorroboiaUon uiM.)

202
'•



CORROBOhATlON OF RAPE COMPLAINANT. ETtt , 20M
Vrcft-eonHnmi.]

8 2062. 8«m: ir.t«. Of Oorrobor.tlT. Brldwu,*
[flfote 3 ; add, under Rapb .]

IW7, FlticwmM •.

- lBO^»I«Conii.ll ,. Suit,, - N*r. - I'lo 2 wJ^7 "^ '""'•' •«•).

(Yoto 3 ; add under Snucnoif
:]

t$:B^JrS2i??)5J1^yS^«»8i,w.»n^ "»«.c.™„...sut..-A,k.- ,.8 w ao

y*!?lsn'i:J»^'^r^±-. 17^;;;-
^ "^ ' ''"^'- "' -• "«^ ^ «• '.

§ 2068. Pmat's BaattrdlHiic of Ihiu h. •-«
tAToto 11 ; add:]

«»«»« o^ !»«•. by I^ttoony to Hob-Aoc^.

[Arotel4,p»r4; «W.]
0«»« "- ~li»* on eo.,*.^^ ^ j,..^(^ , ^^ j^

§ 2066. BvrrMiui CUlniaiit'a iv>h..>.

[JVote4, L 11; aaa.]

IBOl Bl«qui«, ,. Co,.. 10 Br C 4« 'Wlying tt» OnKuio iUtoU).



I9O0S OOSROBO&ATION; BVmUY BULEB
[fr«ti a—eoitHnmd.]

ra«aiita« Conobonittoa.S2066. MMMlfaUMOM
[Nokl; add:]

MM,
[Aralf3; <hU;]

U. 8. «
tlw

Loui* Jna, la Ftd. 833, D. C. (Chia«e ----•~ of St. ISOS). ' "' ""^"i ** Vn'* pctMBM M • BMreksDl

IffoU 8 ; otU, at tlw end:]
forthOi dwtatofCUBMwiti i,iMaiili,|UC

flof (UtttiM nqiiiriiic cMmw* totimoay ia oatuBliMtisa -nm. n«Mf,|CI6.a.7.
lNoU6; add:]

lopn. held not to catabilih immibI rah) ' "' '••«'•*«: Qulnn ». P. * L. M. Co,
Coa«»« .h, rak, to, tU«««« o» ,»«/ 6.,«,d . ,««.rtl. *«*, 1. d^ ,«« (p^ ,^,
§ 2067. UnooiTobo«t.d OonftMtoa of K«peiidnt ia DiTofc.
[Vote 10; (hM;]

Ci/^ ig06, B«ny ». Bony, I4( C*l. 7M 7B Pm 531

gMdiiia oi othwiHio"). ^^ "•" Uide|)«nd«tly of the admUoii. of titlwr pvty, in tU

Ooiiip« thi .«• eiWd «,l^ I aOM (eonobontJoB of diTow. roiap|,ia,„t).

§ 2069. Bum: 8oop« of tb» Roto.

[ATotoS; add:]

J«0». Mlolialowiei .. lUthdowio, M D. C. App. 484.

[AToteS; mU;]

!«[.. ^Th».h .. t™u^ « w. v.. «4. » 8.k «0 («I«W. u.d« th. ^.„u a-oUd ,

<; i 2067.

1^ i 1087.

§ 2071. Uacom.bo«t.d Conftalon of Aoo«i.d; Hnto In th, Ualfd St.t«
Vfole3, add:]

1804. St.t« ,. Bta?. 77 VtVM AtJ TiTllSSi.^)
" ""^ <™'* '" "" ^- »• ™"~»« •PPmv-1).^^'^

204



CORROBORATION OF OONFESBION; EYl^WITNESSES 1 307B

[r««, p. 3780, L 5 rf the quoUtioo from Beigen •. Ftople 1
After "hK»"faM„t.. not"

"^'^

8 2072. Smm: Deflmtloa of Oorpna DeUoti.
[iVoteS; oiU;]

[Ar<K» «, per. 1 ; add, under eonlra:]
1<!04, Johaaon r 8tat«. 143 Ala. I 37 a_ on /t
-1H- <Wtoi. und« tjiV««l" r^l *•• "' ""^ ""'-*' th. hUty o» th. pM«e. h p.rt rf u»

[JVoto fi; add, after per. 1 :]

»«, BO JUM. 27. 37 So. 487 (brwluiii ud «itwiiig with Intent).

§ 2078. 8«».! oraer «ia Soactoaoy of Brldeno., eto.
[iVoto 2, per. 1 ; aU, under Aeeord:]

IMW, atau ». IiMMT, 78 Ku. 87, 83 P»o. TJO.
'^^^'•

[iVotoS; oU.]

sSSSSiii,''"* >«ou- we. 7.»e.. «, (h,„«. 'adrin" tha to eaqidt; prior aeni In tU»

S 2079. IB Orlmiiiid OeMs. All ^ye-Wltiweee..
lffci$ 1, et the end ; add:]

•to., mnet be Prodnoed.

•»"»•; tb* dtMiou an (hm aMt, I I4H, n. i.
""""•"'""'*• «lw. VII, omltt«l thadoubtfi^

[Arote2; oiU.]

W-wft»«« „ indo»M^Siw.-1^, -TL; 2^-^ ^ '"" Pra-cuUon Md not bound to .Ul .n

aV^^^ of I 385. o-Ul) • ^' """ •"•' "^ ~»™»» "> the fnUui. of the otter to ,3!. m

77 8. W. 14 (tbl.«^ th. Vn,^^,J!^rl^'Z^i ^^SST^^^'r*'^:^;_^'-

^



|S07»

fff''*»—eonMnmA}

nM-wmnm suu loa MAutuoi

^ »rav«d hf
f S081. OofpM IMlaM
[JV««« 4, at th* mrf; mM:]

[JVoteS; «M.]

IMW, Mm* ». WUUawL 48 Or Mr m aw. .« , ^ .--, m ho. B,

in* p»pi.
,.

P«rt.k. It. If
.

r. HI. 74 Ji. 1. «, (*««„„aMX

! F»ot." Me.
§ 2082. rroor of •

[r««<.
p. 2800, L 4 from th. end

; «« , new note «ll

IY<K» 3, p«r. 1 ; add:]
^-i««.- 1908. W«| .. ««*._ M«^ _.„ w. r 74. (*,d,X

§2085. Bmh
[JVoto 1, p«r. 1 ; odi.]

WOfc taownu .. UMoa. 90 lU. 4m; W AtL lOlti

lNoU3; add:]

I-* St. IBOfc p. M4. 1 4« (..^^rti aw. Sfciaw. .. «.

I

lox
[IfoUi; add:]

1904. 8UU .. Etthrton, 4. Or. M^ 77 P»fc 7». .irtfc

['Vote 6; add:]

1903, Stat* «. TillliichMt. 25 R. I aoi m i>i i«< /_i

300

raqvind teChteiaai Ooarmatiaa aad

r tUi Nofnnd



WB-Wmftti RULB FOR MARRUOl

"Mlli kf

in.

'

'" '"ft •• NMort thOdnaJk

fM86. iMM.

Wl Mwpkir r ttMa,W da. M|^ « a a M,

••!-.MM ,. Thnnidi.. - Uufc_
,
g/^' ,^

!•*•«.,. MUhr. .„^. D-. ,,,. « ^i. Ml (,

i 2088. •«•: <«*«,., «,««*»»,. ^., ^
»"•. WrtM*» ,. 1,^ ,0, „j^ ,„ jj ^^ ^j^

•**•*^ • "*-^ •• WMk HI. M p^^

"~™^ *".— , « ft W. JM (B«„

It "W*

•MtaflMw

••h»

f 2089. owi-rl. ,..««^ ^ Wi-Ca-^.. ^ !«,«-

ni r.--, _.

.

•«.<«». IMN, Ftopla ». BuU, 144 y_ 2»1, 77

tfa-Kt. .. ,,,

l«miiw:



'"^ ooMijrronag; cowrwiioifs. cm

•• Mad).
^^ "^ • "•• iM '"——- ika - - .

IVol. 7; after BouttMni L. * T o. . ii-u- „ ""•***

M • Vktal.

«< ttovkite

(A^oto 1, pM. 1 ; add:]
1(08. Km. ,. rVrtdr, 117 U. HI. « i^ 4M (--«-..u. .-

(iVoto 1, pw. a, L 4 ; <mU;]
^ •««^«»"J).

i 2100. •«,. A»Uo.tl»a to A^n.^'.
[AToto J, p». 1 ; ada.J

>»04.8«M.;. Kaowl»I««ii_ .^.
"«»••«*• Urn. bx »h. <W«,d„, to ta^Ldli

ISO*, a», ,. gut,, _ wjT-fjMnSi. n "" '^•^Uoox^^ "*• •'••''•»«•.



• aice
^ottnjermtm: DocnwaTi, rn.

• 2115)^», Ih. whoW to b. puifa. Thi. U umHyZ !!« iff!

arwiii.il oT.^1 VT^. " •'»«**«• «""M committed bv iIm

"fat would onUntrily iHrbrVmr.br fi It/iiS^S^'^ •^"*~^
pwwit prindpfe Md that of I 2iiA^ .J ^ ?**• J** •"«*" ••*

CitronSly^„Lbtto^M.T^' i'";^ •« '» '-

— — ini MM IM ahol*«•

1210a.
to Oowt, eta.

•"'• •»• "thoM oOMaa la* «tlf« bunk). *""•' •

i 2108. Umm. »ad roraMT
(Ar«(S,|wr. 1;«U;]

^•-^- W0«. OvMMr >. Hawk*. II M. b. OS^IN wiSi t^^^ «.,.„

I 2101 sm., WittlHi ntttnd to, MO.
WtH 1 odtf ']

• Nfandtotak

i 2106. OoeuMM LoM or OoMrarod; (1)
tAr«toI.por. I; odtf.]

f 2106. aMM, (2) wuto,

Iffofi.VV.l; aid-]



I!

f 3100 COMPLETENESS; EE00RD8, ETC
§ 2109. PutUo «^a.; ^ppuo^ ^ .^ ,^ ,,^^
(Autel; «U, •ttbeend:]

'"'^-^**-— *-•-.. I 1.78 (,

§ 2110.

VfoU2; odd:]

AppUeatloa to JiUUelal nmik.

tnomipt ImU

i; iwonl ol diTon*

iSJ cKSl'i'S^W Oi^. 47S. M 8. B. 176.

S^t IT" '"
"^^ '•*" '^ ''""'"-'--- -•"«--«• •«.:

8 2118. «.««, ft^p„. ^ ,,^^^ ^ ^^ ^ ^
[ATotoS; add:]

[ATofe 6; «W.]

S 2116. Prtnolpl.'. Applicuon. (1) OnU AdoU-ion.. «o.
[iVotol,p»r. 1: «w..]

»«04, Broira ». Sum. 118 CU Jim i«t\5*J** (•«i«ml principle ttaud)

1841. 8to>» ,. Oowi. WMim ("lit.." • ?"]'.'«' iM (Cod. ™i. wU«d)

—««"«•. I DMA a. 1 (wHaf Mtf-ooaiadicticwX

[ATote 3 ; oiU.-]

LL



COMPLFTENEflS; SEPARATE UTTERANCES, ETC. ,2124
§211X B«>m: (2) Bnitj Writliigi.

Iffdt . ; « jr.j

§ aia Sum: (4) AoooimtBoota.
IJfeU 1 ; gdi, under Aeeord:]

[JVotel; a<«,»ttheend:]

§ 2119. 8,p«t. ut.«nc« ,«a«d^; (1) ConT«.tlan.. tc.

§ 2120. S«.: (2) utt^no- ,„oon«r.t^ ,^ h.««„^. .^.
UfoU2,pu.l;add:]

lYote 3 ; add, under Conlra;]

§2122. Cliuo«7Aiinrar:

[ArofaS; (kU.]

(2) VMd la cluno«y « . „„atot, «o.

8 2128. 8«n.: (8) AnomUoo. K^ xork Hnl..
IffoU 13, pw. 1 ; add, under Aeeord.]

* 8.' Co. ». V«^ — SwTL"^?!!"!^** **• ** <Wlur» of oouidnmtimt. lam a- t

•h«I-ih.<wlSS^ """"^ • • • "• ~W«h-» to th. Wl M -* -taMt'XSI^'U'.'irtt
[ATote 16; oU.]

IW O-h F. * M. W. » L«ta,. - FV _ . a, 80. 5^

5 21^ —= (*) --,.. An«^ ^ .,,^ ^t^ontoH-.
[Aro«e2;p»r. 1;«M.]

211



ill

i !

'2'*' AITTHENTICATION OP DOCUMEJTIB

§ 2180. OMmi FHaoipto of Authwrticttai. mo.
[ATof* 1 ; add:]

ItOI, StaU ». 8Miy, IM la. aiB IOC M V ait /

Oo""!*™ th. MthoriUai aud ta I M84, B. I. ,Mt

§ 2181. acodw of AnthwiUctUig Doownoati.
llfole 5; add:]

irdJSs:Ltsr:iSi2j.r^^^

§ 2182. Auth«,uo.tlon «ot aooo«^ wh«. „ot In tano. to
[JVotel; ««.]

lS05,Stat««.Wal(lrop,73 8.C «0 saa K Tta i i

ttatUd nor rasoRM,

•Ikw the einumstaiMa gf

V^ote 2, par. 1; adrfj

•btainia, po«,Mion)
"' *"^- *" '"" o* "!• of • bmu* itted to ihoi

irert, par. 2, p. 2894; at the end, add]

document for a^rSSpJ b^ n^t'^^l''",'^?' ^"?"'*'"« *° ^'«" **»•

ment for any pu^^' * " *<> the fe^ «,^-^ of t^e instru-

1822, Bimay ,. Halm 2 Llti M9 -ku /j
-uuinwa, rai not

.^tilf?" »'"»' o' »•>• «Mtuf« of «irlStr^ ""^ "^. "' "" PUfPorting date). "
^^^UpM proof of th««etttM„„,° '°?f^ •"""»<>."tM purporting date).

"^ fo,^. ..„.. - o'

« -^.,:j,p-»p- -^«
s^tSKL-Tai-ai^si-rJ^I SmT^ (ir^'

*»"»««• (P»-. I 8144)1

2138.

IMS.

Wot* 7; oda.]

AiitlMi.tIo.tloa by Aft; TUrty To«, •to.

'^>'>^i»o».».na.m.us(m^i^i^t^^^,^
212

toairttOklUr).



AUTHENTICATION; ANCIENT DOCUMENTS
§ 2139. ITatsral Ciwtedy.

lNale3; add:]

I21M

1906, Campbell ». BataL Ml A^ isa m _ tAt /.v -
«ll..l»low). ^ "*^ •*»•»•'"<«*• W»P«««*<xlywni b.p«ua«l. fa f.T., of tt.

VfcUi; add:]

1904, K« Botriek, IRS Uam 107 M W V iiua /_-1. .

««»h»U. 8. 8anrvor<3«M„l. wJl^""""- ' '••'*^ «•«*•«••«»««•«< 8i»niih Floridly fa th. .qrtodj

§ 2140. UnmwiiloloiM AppMruo*.
VfoU 1 ; ofM;]

1901 CMDptoU .. B.U.. 143 AI.. 888. 8» So. 144 (™I, .ppfirf).

S 2141. PoMMoloii of tho ZMd, for DMda ud Wflto.
[Arote4; (kH.]

l«,H.v»..S-Sh.„.I.Co..47N.,.E,.8«,8«,80AU.4,r(p«.^.o.™.„.^.onth.f«t.,.

§ 2143. Old Reoordod Deeda ud Old CoplM.
INoU 2, par. 1 ; add:]

1904, Cutar ». Wood, 103 Va 88 4A fl F lui r. .

-«d c«ta fa .8«.73 by oa.\S^^t^'^f^".Sr.^'SXdU'r' '° '""• "<"«''»'«'«-

[Arote4; <uU.]

1904, AibuoUe •. Matthmn, 78 Ark 97 m a nr ooa / o. >

WW bdd famffldat to authanUcat?
™*'"' l>uiportin« to b. of a dwd of 1846: thew fuu

£tf.^t'^'r!sj.n.i-„-ss«'2;.'^S
without the aid of the andeBt-doeamantnile) """^ '™ »»« "•»<»«», on the principle of | 1680, <mu,

'^^S^'A'.!:;^S^^t'^^ti^^ »«""-= the
neeutfam abo). ^ • "» we maiia, wae admitted to pnnre contenta and apparanUy

[Note 5; add:]

§ 2146. Kinda of Doeomnito oorand by fh« Rnl*.
[Note 2; add:]

[Note 2; add, tt the end:]

i9o?S5s:r.*'i.isi;:s-s°**'is"t5?'»/~»^~s*-,^^"~. ud pttiportiat to be imoJ hS'm^ir* .kf -' . l**."? '""T*
''*'«™' "taowledment or wit-

§ 2146. PrMnmptton craatad; Statatory Danlal of OraoliMnaaa.
Vfotei; add:]

Gl?*-^«S:j.!JS^-"»°^«'-*»8-=««(dted«-.,l«43.«.«,. 1907,Ch.tn»...Hodn.t..-

su



»
"«

AOTHENTICATION OF DOCUMEnto
» 2J«- A«h«tlo.tl«i br Coat«.„. ta ...^

liVoto 1, L 5; add:]
IMM, SpriaUr » U 8 —CCA

5 2152. Postmark ; Brand.
VfoH 1 ; add:]

f^a^3; ««; under X«^..J
*''"*-^'»-«.«-r8UU tnniMX

1^0^4.14; add:]

*°*-^—
»— «- to. „.^ .,

.

ISCM, KirUaad ». 8tet& Ml ai. am .. m

§ 2158. Hn.ly.I*tt« ,««T.« by ifau.
lA^otol.par. l;odtf;j

~2«»?^ eh. C. H.T. Co.. *lSw2dM!2' .""•*"• Ml (I«»«--|^,. .

§ 2154. R^T-TOHnm.
[Note 2; add:]

9 2165. HnUy-lw^phon..

fcJPTL^ •"'»». -U.- iiiw»

[JV«fa 5, par. 1 ; add:]
'•07, a«i«a] Boarftal «»••

314



AUTHENTICATION BY SEAL ijiej
lfftH*9,imt.l,add:]

[A^ofc 7, p«r. 1 ; aiU;]

S 2168. OfloUl OMtody; Omml PrlaolplM. .to.

IVoto 2; odd, under InadmiuOU:]

j-Vi; ilA iT J .
" i»i»»»»>» •unnmu r, and amiiM: lfaCulfcHJ^J..di«.J th.ruliii«liui«Huid};

.
M !>»«. 477 (ftimwt ntmm eolhetor'. mori^ p«,rri by u

[Arol«3,L»; odd.]

llOt. SteU •. aehMCir, — Ku. —
«t»m lo«d eonr).
1908, SmitlMn ». Lowraae*, — Ita — in R w imu / , ^
€«. to whom th. I«id-«omini«ionriotatJoot th^ I2SLir?I^i°'lB""'J*','™'^"<* "«»««^

§ 2159. Bum: AppUo.tlon to Bundty Oflotal KMorda.
[Not* 3, par. 3, odd;]

UOt.UmtyNM'lBut,. Fletott, "8 O.. 4». » 8. E. 806: Md •«. dtrt in»I. | tlOO.

§ 2162. Oflolal BMl: Mod* of AnthMUcttog, .to.

lffoU2; add:]

§ 2164 BMl of Ooatt, ate.

lNott5:]

ft»-«Ad™..W.r,C..m..toNoU«i «dfat-«Wb«8«.Oowt-,»d".fM«|C««-X

§ 2165. BMd of Votaty.

Wctt3,pv.l; add:]

[ATofeA; odd;]

1(04, KInhKte *. BomnL IS 8 D an. m w vr at /i. i. _•

•onr nqoinoMBt prMrilM the conti»fy) ^^ •«'>««" nffieMntly ihown." Md if bo espi«M •totn-

ISain.odd:]
••""WiL*.

5S2i^^£fS^:iS3iJ.SnSLiSr.^^^
216



ADTHIOTICATION BY SEAL

**l»n»H,m^^mim

13105

[AToteg; add:]

lAro<.B;«W..]

J 2166. soadiy oaotai a.ri,

5 2167. oaotai SliMtiw,.

Cm. Ana. g, jg^g j g^

§ 2169. C«po«t. 8^.
[iVote2; o<ia.]

§2183. ^^, ,^^^^

~*" ••-•'^"^.MSw'«itett
216
>£ii^^^i.„r-±t.T:.«-- «• -i-

.timBce,«djniatlWe).



TESTIMONIAL COMPULSION; PRIVILEGE

Vfaltl—eenHtnml.]
laiss

1B08. !>t«u ». FuUar, — Moat.— M Pu Ma /Arf_j._.- •.

[NcU 1, pM. 2; <kU.]

«JW(lt«^'Si»^r^J'-^^^ •"• *-«- .. H«. York. .« t;. B. „^
£»»• «—

^..
•»<« th. .boy. U» of e«r«, Sw.lY i»L!;iLl "• "« '"""l with >»1>«t. bul CornT

2±?'^.''.'°!rfc'»'''»« "•«'' •"•"." but no^^'„"SSS™,„"i J\""^ '"J'"'''
'•«i"l»ll"»

o-«». U it i. othwwfa. <»mp««,t •). B.I. ,. hUm" a^^dSd^fl iSS5)
^' ''''**^"' '* ""''

Iffat* 1, par. 3 ; add:]

^^^^^Comp.™ th. .««d..d p«t II MM. »« («»l.l-obt.l«dbT TloWo. olth. pn,iU„„^ ^.

§2184.

[ATotoe; «U.]

Dooaamto VloUtliit •tMBp-Ua Laws.

IWI, Phillip. »Hm«i, — U. — . M» N. W. lOM

5 2190. HistoiT of VMtimoiilal Compnlalon.
llfoU28, add:]

mtUn in otbw pkmmm..
"o" " " «»• UHf-iUoii of th. tutpima tonn i. unfoimdrf - " '

it ndat«l much

§ 2191. Conatltntlonal Ohwnff-
tVo«e2, par. 1,1.2; add:]

' Compnlaory Prooaaa,

««mic«orpo,.ofthi<2Stl;VtS3.7ZES;^.rfU'L'~'t:„Wr^t^^^^^^
[AToto 2, par. 2, at the end ; add:]

Th. oon.Utution.1 principl. do« B^WSt thTwLS^^ '°'.?S!'!;°
'""" * «•''"''"•• '> »«).

•MMnnM aUowmbl. (ante, | utmi
»>^«»» "• hmitatum cf numbf tf wMmm.. wh«n« that h

§ 219a Duty to ai*« Taatlmony; Omiana Prlno^da.
[Text, p. 2flfl7, 12; add, nan note to lanel ». SUte]

[ATotel; add;]

HOB, Cl«k. C. J., to 8««t« .. Wh«hr,_ K. c._ .o 8. E. 8M.

§ 2198. Tbattaiomal Doty applM to Prodaotioii of Dootunento
[ATobS; add:]

fffoU 3; add, at the end:]

lad.

t" of «yP«»i.Si^'^SS^ Si^S^..^" •^^° 'J^*.f fa-P^tion of domailta toj^
217



li I

f 2196. oaem r^iiiMlm rn._ ^ ^
t/^-.l;««.j ^^ ^^ •" ^"^ «*«taM»y. no.

iKxrte'j^ - "«: - . •! If. «. «.

W„^ a „.r7^f "• "••• '" '•*• '«• «• c- (.[AToto 3, pw. 1; odaj

« 2199. »otu» „a .o««^ ^"—-'-W.-xx

•''••**P«rt»Ttff,||,— ftB.0* Ha

[ATfllf 0; add:]

[ATotefl; qi/..]
«««oalo.

Ji«» beta).
"*•""»«• 8. M. Co.. »d , !(»,l;/yJ2L£'J!^ •fPM-'ioB for '.n h__k. ^

•"•PoimUoc for • paiod «it!!^ ' '*• '•<•• 887. C r i. _i_ ^^

an aav BoBtb^



iW. «•OM«IUM«d *Md«iag Ok..— VI.

-

irariMONUL OOMPUMloif; roBTOEKA 13301

-.«AU.TW(aBat<|»i

[JVoto9;e«.]

tVoto 10, pw. 1 ; add:]
IWM, Nahoa •. V. 8.. 101 U . M m i» •• .

1907.CM«,,.MIul»Ba*cTr-CcT." ?2?*!2. «'Sf'' • P™— i* •» toSrStoS

IJ"***, p. 2980, pur. 4, at tlw end ; add:]

Itself may not have the priviiese (txM « 2!^w,^* ' ~T>oration

; Tlndtr In Advuoc.
§ 220L Zndautty fcr

[JV<X»«; add:]



a I not WWTMOKUL COMFUiaiOlf; mt

»Attoa

'• W9m.

y'^^«w^rSd!gLSS*»^_°^^rVt.-.^^AUT«.,u .

9220a aM»:

•907, 8l«vaiia WofwMar _. it

Jklnt^; '**• • »<» (HIM Coda IM> • »^

8 2204. i..wa^ ., ^,^. ^
(JVato I, at the end ;«<«;]

^^
III woold Mm •bnin) to •np«-, «-,

~"^ •o- —
. 71 N. B. aao (JWtT

^^^' ^' '"'* •»«*

"* •"" "«• of Trial.

1*03, Ht HwBVttMt 117 F^ MM v\

S 2210. w,rllH.; torto^ .^^
^>«F.d.

IWS, P«ny ,. Rubber T W ru t^ - .

li.ow 1, per. 8, at the end; add-J

220
^^



PRIVILEOED TOPICS; TIUDB SBCRETB, ETC. luia
Vftur.tM:]

UMJbWN ». »»<» OmM, la CU. M, T« Pm.

mrVMa •. OMfgla R. * I. (K, la 0*.
• Iiii l I. privUitad).

I 2212. TMU SMMto M*

WAElM(nlaMltoi

II iKHM*! iMM. I tn*. a. •)! St. ifw, a E<iw. vn,
Sa74. B. •); 8«. IMW, • Ed«. VII. •. W, | Bl (lallwJ.

II, I 71 (MialariMpMton, •«•.; qaoMd »m<.
koMd; quo««d pM(, i Sn4, . ).
V. a.: twt, HMmhoa ». KalMMb, ir r«i. 4M. 0. C. (rata for amMumiiMaa lo > Mint l«««>k. l>

^ . Mora. mM marrmml kw *Kai • MiiB^^ .lu^.ij —. i ii.j ._ . .^T

J!"T~~_T "" "" "". •"»•")'• •«• "«iT ••» «oi nwvwi lo
k* U wita«M. or otbMwiM adaMM* la •vidom ilMnIa"
a Nil oa a aontiaet (or ashaaa* of itera* of Moak).
Va.: IMW, Worr«U r KlaaMr. lOS Va. 7I», 40 8. E. 9M (IBM nf mi 1 _aA._l J __. aL— ._a

r U SZu 'rTl.V̂ 'rrf ' "»«• Cfo.l»fWhaalarco. .. B«llo.k. 134 r«l. 141.m C. C. (Co.knk

Jr*ILn?Sjr^i!^
la fch kwj or la doraaMil. la U. poM«ioa, «h.n ih«lr ditcloigrtwill bTrnTJadMal IS Urn or U* aompaay. aad llMjr ar* aot rWrnaal lo >ba taatrovmy in th* Nil or aetkn la >kkk

k. U a wlla«. or otkMwi» adaMM. la «vld«»a ik««la'i NT^^V^alm miTi n"iXaiia J I laawllaaaaoBtfaet(or«»haBiaa(ikamo(Ma«k).
-pmmi » .wm aiaiM oa WBpana <l. «. la

Ka.: IMW, WorrdI r KlaaMr. lOS Va. 71», 40 8. E. 9M (daaiani for brack o( aaatrMt nnl^.. th.-JUm of .«ui. .t«l door.: lb.»t .( m«..(a.la» bS, if^qSL^Ti ^ ZJuiiSnT^SLiS•tba^M. fi»d .bav^ «e. mm, hM prlvil.^ aTuSdiily pr^at." oa tb. wwiW^i^ UST^
bMia«aeomp«lioro»ib»plalalUlwaila»olii3o«»llklbaiW«Bdaal). ""«•»""«"»««"•»»

[AroOl.pw. 4,L3; «U.]

M ^.YwtT " " ''"™'"°" •*•»•«« •w • fti«*>»Haip«*r. laiw <a<p«««r, or -tfhf» ntmindifia.

For tk. qu«km of phTlI.,. «i lo ».a*ir^ l*rw»«, »M««^ i«waa«*. au.. •« ,«l. I aaifc

i 2215. roUtlMd VetM.

[iVote2; <kU.]

SSTJ. JT "'_i'^'?f*..'T™r »«*-W- «•» nxxto in whith any particular tieetor hZT^otS
JSJirsJj^ttrirtaiiid^-jf* ""

^

wk^ J»l!.id")^^ "^ ' ""»"*«• «""• ka tlaU U compaUKi lo di«ov« (or

[JVottS; add:]

Br. C. Bt. 1MI8-4. | lao (qnetad Mpna, a. «.
For itataMi dnl(a«l to taka away tkia priyilt** by (raaliat iomoaity. laa poM, | au.
[NoUe-, add, under ilecortf;]

iS2:S:s::uJllr'tt-.ra.^,«i^.
••**"•»" <-'—*^—-tio. o.-,. i. .u«,.di.. bdk«.m .

IWM, Uao «. Bamy, » Hoat. 648. 7< Pa*. 101 (•ood opiakm by Callaway, C).

§ 2218. Party-Oppoaant: (a) TMUmoar ou tb» Stand, ato.

[iVateS; add:]

Wm*. 8t. IHM. a. 3, Rulco o( Court 28.
ramCoowl.Ord.10O2. «. 17 (Judleatun). Otd. XXI. RR. 200-224; 81. IMM. «, 5. 1 35.

that U diaeorwy la obtaiaad. taalimony on tba trial aaaaot ba damaadad).
>—••»« ua

/«. St. IMW. Hay 18 (Mimielpal C«ut)i II 32.
33™^^ o«»*M««>-

fa. Coda 1807, || 3810, 3811.
M. C. tUr. IMW. II 805. 1351 (Ilka Coda 1883. |i 580, 1830)

OkkJl2?;.S«ILT°-
'"* "»••*» !«•" 8- W«0 fP-*h-d«»p-lab.. «, dap,,. .«|.«

[ATote 6 ; (mU » new panf^ph 3 :]

SLSlil^*^^r^Mu'"S'';fr'l:i5L**v'*"•^ • »»"' lmp.oparly rafoain. to aaawar mu
SrS^^k ^L^ J^ w '^" '•™i?°" »• "S-iL" >»" *>'''>tad. but witbootVod (louad, laMwana ». Blaak Dianwad C. M. Co., — Waak. — , 86 Pae. 1130 (1906). ~ -•...••
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llfah3; aid, under ffi^ntfj

» IU», M* ntUlT ^* »Hlf. O. It Ooyd. ^TSiiil
rv-i. M .

U»
h OlfWM" M ita..

"w. owiowd Air Um R Co * «-,!-

If

ii '

Tim.. AuwIb » N. W. ft Co . n».i,
«»««<>W. U. 8.. follow.! m WimHb,o^utSJ»..-

AnnlB » N. W. ft Co , n«.i,
"»«-<>«. u. 8.. foUowod m bind

m^mmmmshi



lATatot

mvIUQEO TOPlOii MAEITAL TltnilOirT |

fSSSt. riMli lavaNtag • ONU

OM. •!. HM, « U». VII. «. Mb I n (riirthn «MMi »Ml I Ml).

12880.

(ArtOLlMtUM; oM.]
tte*. IIM* •. IfaMMk.M N«*. MAM riM.M

Vfati a, pw. I ; «M;)
IWt, Mm* *. RotkOT. IM I.. M. IM M. W. MS (Mi*nMw tt*ta« wlik Ma * wlta wwMWtMd avlMt htax

TeM

12281.

[JV«to3; •di<;]

1906. Mivpkir «. SUM, in Oa. I4*. 10 •. . «.

Illilid iMoad wtft It«oamft."«M^M to tWn^niigni^J^^P^^
"—"*—**»

'

""W WWd.ttt

[iV«i( 4; oAf.-l

12282. aMt«l«4iaW

[ATiKd; add:]

d Will or awbud.

iH, V7 N. W. Me <fftlH praMMw; dflfiadMt't biMtesd'* admiiiiioiit
1900, Ukm •. OtM*. IM Wk.

Ssrid^"""
*^'' • *"* ** ''•* ** •" • * '"^ ^** <•*'•• •«• •*« »»* M • Joiat piiMipal,

wfuriiiM M pfiiMipal, adaitMd i^Imi Ihckaiit^l. ' " ••""'y » Mt vita; u* wUt'i

lU tt hiMlmd'* oatltr, le • tkMpmM

lNal$ 4 ; add, uixkr Aeeerd:]

im. JoteOT f. ataw. lit Q». lit. 4S 8. E. 41S (wif*-.h <M«HiMI't pwwan. admittad),
1904. PMpto •. Hoaiv, IM MitlL at4. 9T N. W. 7M.

[J\r<ri*5; add:]

I 2288. BMrMy; Prodootloa of DoMamta.
[NaU 1 ; add:]

DD. 913 I»a. 433. 93 AU. 1094. Conpan 11 3361. 3335, p<nt^
lNcH2; add:]

pirti«»,W,.h»followiii,: 1906. I^»pl.,.Chad»iX-Qa-«7F«Mi. 309 (B.rt.».. .s. _ir--MMiaioar at Um (onur trial, adnitudoe ttw l«i»5 matiiSWx
""•"*'" (P«»Jmy: Ih* wUti
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l»*«V*«<rN|r.teHtaM*«

I 22M ramLEOED TOPICS, lURlTAL TEOTIIIONY
S 2286. Snabud or WUb aat . »... .

iMi. wuv ,. martd., 74 AA. ij al a w. m.
[^«<» 8 ; add, under Vo* PriviUgtd •]

[JVo<»8; odd:]

wdJ^J^fto SSSM'tai^lSlrrf
"* ".f *» fwrtlloft UnMUM th.M». I... _.,

«««»«»l»»«oi»or.li«rekJ»«,a»dl»ir). ^ '••^' "'•^ »• wll* k nwipSiiMii. Uaknmie

§2286. Bmm: Oo-lDdiOtMS U4 CoJ)«fco<UBto.
[/Vote 2; oiU.]

§2287. »**ta«or ...tot Ha.t^ „ wifc D«„^ oriM. ^
IJOS, Slat* .. Ifath^w. — U. - iiM V « ... -_..

iMhfan). "^ °*" " *"•'*" <»«rtMd«laritudMiiB« hi. ^, ,

^^

leO».8Uto,.Wood«>w OSW V..MT .,. o .
""'•»""»«»»di«i«uho«l«,|f

[JVoteS, L6; aU.]
H05.Fm«kr,.8uu,_XBtCr.- Hiw »«/___"• •"•»»-7»<(niihBoptolo«X

[A^oteV, LQ; odtf.]

1804. Btato •. UaKaa. 12> U. «n a. w w ...
•— ">a» 00 aaooBt rf MMoBlnt (Ml am,

[JVol* 13; odd:]

Ala. St. ig03. No. », p. 33 rh«.i^.j rt___, ... . .

IC05. W«rt« .. Suia. Ma Ala. n « >. .„.-
•»• •"• ihan ba , Knapwaai wUbm

urn. Btat. .. Millar. 3 P«V« Li ,,. .. . .
^ "^'^ •""'^ «• "-Ufr for

I las. a wifa i. »ZLmibU^^^-*l " *»" »' (u»d« St. 1337 . jm „ ,



PRIVILEOED TOPICS; MARITAL TEOTIIIONY fSMt
[VoltM— emUifitMi.]

ISOS. Mowuoth .. SIMM,, IM Wl* 164. 103 N. W. UK» (B«h .. PmmIt fdloiNd)
[AToif U; odd.]

«r« dtbUd! 1W5. Stata •. Nclna. 39 VUh. JJl. 81 P*,. m.
lNct» 10; <mU;]

^•wrrf; Ul. 8t. 1804, No. 41. IfiOS, RletenkoB « BtmiA im UA fia m ..i ... ^Mtau. Pub. 0«. L. 1S04. art. 35, 1 '^r"""™* » ««* »«« «• ««. 68 AtL 817 (bat mdw • faciad
C«ii«r«.- IMM. StaU .. KjOam.— WMh.— , 87 Pm. 887.

lNol»20; add:]

Coovu* tb* OHM oo dhroTM dtad |NM(, I 2348, D. A.
rrtimoitj.

$ 2240. Sam*: Vndar Statntory BzoapUona.
[Ara(*2; oiU.]

la • mit iD equity for iMoorayBaM ol tb« wih'i Mpantta oitat*).
^'*'"'"^ "• "• »"• P. L. 348,

lffole3; add:]

1904, Flnt Nafl Buk ». Wiifbt, 104 Mo. App. 243, 78& W. 686.

§ 2241 WkoM Is O* PriTllato.

[AToteS; odtf.]

1904. Com. ». Bwlnr, 188 Iba. 334, 70 N. E. 303 (unda Bar L. 1MB. ^ ivn t an .i u
tailiy t«tUy aoiiiM ti» budwad in • criiiinii^Jr^

«^- «»»«».• "M 30. thi wif. aiajr Totaa-

§ 2242. Walvw of til* Privilag*.

INoUl; add:]

1908, Daria ». Bute 48 To. Cr. 308, 77 8. W. 481.

INofS; add:]

S?J!St:.i^f«^«liSJ«iit^^^^

[rfolt 8, par. I ; add:]

1907, Joa« .. Slat*. - Tn. Cr. - , 101 & W. 983 (Hoonr ». 8tet« (oDowtd).

§ 2248. Interne* from EmtoIm of tbm PrivUag*.

ItfaU 1 ; wU, under Aeeard:]

1908, 8w»« •. T»yior. 87 W. V*. 228. SO B. E. 847 (Hka Jebana ». But*. Hia.).

[NoU 1 ; add, under Cjirfm;]

'"Snif^^ •• ^*^- T«. Cr. - , 98 B. W. 733 (wif. u> iv^witn*.).Th« foUowiiic niUnc nena corrwt: 1807, Bute a. Brown, 118 U — 42 So 960 r>t.t«m«> k- ••_gro^n, attomw Ut tb. drf«d«f. wif. «uki t-tify i«tl«, for noi iiit^'lSiSSrb^M
§ 2245. BtatntOfT AboUtkm, BzpnM or ItapUed.

[Ar<K«4; add:]

i'SilSStitoiJSSl:^
1« U. «, 99 N. W. 184 (nU. of Richart. .. B«d« aopBrt u. a wlfrt »d

Caalra: 1804, Uaoir,. LiMlr, 84 D. C. A». 160. 168 («« .Mtef tbat Cod. 1001. 1 10B8. Quoted onfe. I 4ffllovp.^ 16 SSft



12249 PRmLEQE AGAINST SELF-CRIMINATION
llfoUi—eontiHutd.]

th. nil. of Cod. liOl. I mt. quowd onTl 2067 n 10 STh
'«»' "««iin«. for tb. Co?n mi.iS«

l«08. Biahop ». Biahop, 124 G. 2U3 S3 H p t« rji . .
— —

i

l««-«lin.fo,.li™„y%„d>:JffiXS^,^«W^ for .d«li«y. «, tmaw>m, to -JulUnrta,

[-Voto 10; add.]

[.Vote 11, add:]

»«W. B«d
.. lUri, 70 N*,. 77* « N. W. 76 (p«p«y rirf,t,X

§ 2250. 8«if.C!ilmlii.Uoa; SUtoty of th* Privilag..

[rert, p. 3070, 1. 2 from bebw:]

For " obstante," read " obtenta," as in 1. 9 of note 18 inhn Tk-
is due to the courtesy of Mr. Justice HotoL ' ^' ^ ~'^°''

[!fo(e 43, par. 2, p. 3078; oH.]

-». on durin, ttat .«.„or «d tb^l^^tto nc,^r.p.^ rf h??!^"' I,*"'
*"" "P'^'"™ "^chdu«inpi« to thii fvtunof it. prooMlura in -hiT^.^!*??^ ''"'"""'''''•P''''"'" ""Probably

Chureh • „d Ha m«hoda with thoi^to EcScT«,1^ ISS S^r'SLS' -•«»"yW""'fi«' «' "tli
Bkalch of th. Equil.bl. JariadioUoB of thTco^rt^ClSoi^f^J^^'*'~^ "«*• '^''' Hiatorid

§ 2251. P0U07 of the PHtUh*.
[Nou 1, o(M.]

[AToto 16, add:]

Tlwcor«<>tmoi»l«ttitud.towMdtli.ptiTihmliMl»-.-jiiii_^ .^

.

quaatHH. „ to whMh« ih. «it«i. ahooWor .SVo^JL^i^^^*'* •elf-ln.rimiB.tioii: »drwh.« th.
»h. witoeaaaa wan alway. prot«>t«l bv tt^ mil.. " ~"'»™~ «o tannt wm citiliwl to tb. ebaanMatZ

b • rula of mridoe.. to piolMt th. witm fmn i?™'^ " ""' ^"•""•J- Th. prindpl. uadv diacuHbo.
of hu^owo u»ti»o»y. ItTj\Xrfn^?3rb?Z?l^^^
not b« eouiderad w affording the witn««iT««S^.. -Tz!^

h should not b. nt«d«l. It. iaa«\^uld
fatarro^trf » to «riat««i?f crimr?^ w« ,^t,„^ ''»~i?:,

««• w«, poHc. ol^'b^i
jftjrwwda: «dw thoy on. «,d .11 riZd" .^t^uX^l'T'"'L''. "t,''

*" "•»" "" P"»^h«i brai comnatt«l, ud th. polic on th« b^^t^^S ^!*.°' '?•"«'• Suppo" • a«i« murd«

but how tone would it juatify hia i««ntlor„n .kT^ ii . ?* '!?'"''* Pro««» »!>. witnaa. fram WMwain>-
fcrft th. pubUa aafwy i„ S. lindlW^ il'^.'^H 1,"^ ?"?.' ^* """W «» thouchTof^Wwh;
iobl»d. Md th. bookkaapw. th. wn^ !Sd ^W^ T2!?? *" <««l»t« himT SpppoJl bwk Sd b«S
«djr*lvio,of counaalTwhil J?iMta^ho«terte,i;"^ *'»»'<' "yVTdKHiSViiniUnk .a th. h«,da of auoh m<nr TUa ia^u2, .Sl i,^.?" »L*~^" ">» »<»•" "tl-wMda iJ^Ttol

jrM tbw man .till wa« th. offleial uniform atm H»-^. • 7 ""
T!'*

*»'"" ""-'ncrimination: rad
P.aa.bUo.lyby,h.co.«..oltho..;£'r;CXtraficilS2:f'tl£j'^^ "^"^ "

§ 2252. Conrtlt«tloii«l and Statatofy Pbraalag., .to
[AToteS; a<M.]

r-ton St. W04. .. 5. 1 37(llk, Nia,! ij;r8t! ITO.? liTl ^7)
'
•*«-*«'»«*•«»)•
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KINDS OF FACTS PROTECTED
f2258

Ufoua—emUiiuitd.}

•^S'^"^"'^' '°^^"^ <«-ny <««, ta «,na«tion with .ta™« ,,.aWn. U»

I«».il.H..^13.r«L««.«o.c.C. l«e.Hd.,.H«W.»,U.a«.»8ap.m

§ 2264. Xlnda of Fmu proteotad; dm IdaWUty.

§ 2256. Crtmljui LUblUty; (a) Poiftltiir..

134 Fed. 19. M. 87 C. C. A. S3 deport«ion of .iL^i* "l*^ l»nultT). U<H. V. 8. .. Hu^ CUoi
C. C. A. (pnendiaai for dfportation of u »li« i~^-!,. • . •

"" ^°°'' ^" •• U. 8.. 146 Fad 7»II- Chin Woon .. U. 8.. 1«??S:W, C." I'SoTF'ISi. YU ."i 8 foU^^ajr""
"" «"«<^') iSli

[AToto 10; <kU;]

-™—OMT,, I.. j{. a i„. 4j, (ooBdiu«i«l lunitotwn, ud lorfiitui.. di«in«uith«lX

§ 2257. Brae: (») PMua^.
[AToteS; odd.]

1802, Boyla • Snithnaa, IM Pk. 28S 374. 9S A«l sbt r—u.. .

doltan for (Mh act; privileg* sppUwlX
^^^ "^ "" d*mdmM ihaU forf«t »od p«r " on* (houMiid

[iVoteS; wU.]

irt';^22ss;of'?;^;.»L^",£tss;&;^
(ATotolO, pM. 1; orfi.]

JSa'T'dJSjr^'S'^^^ without „ optata,

ddtedut-i book! w» hM not within the privuSir
^ ' ""'"'• "» P-odoction of tb.

1B07. Caiiatt .. Mitebc > 0. C. Co., — C C A — im V^ m aa , ,. ,. ,«mer for daiUMm under U. 8. St. 1887 e iSi Fi4. * i . '.i?^'
.'''™'>" i" • nvil Mtion sftinM •

ib. 1 10 allow, tb. pHTUec to oSi»uI k^i dSd^iS'
*' * *• *^ •nmu-Uty of th. «m. wnduct^SdJ

§ 2258. CriBM undw Foratgn BoTeralcnty.

IArfl«e4; mU.]

InrolTed mim, lnt«itiL^om™r;I itiL iiii^^.^''"'"''i.^*= "" *''»«" cl^ninc tb»t hie buriaeei
«,» Of tb. .^^:l^'z,'^;;::^v^^ '^^^^^s^.T.zz,-i^T^

to Ui. K««. DletHet Court; hdd tlit theli^Mty S.t iS^"^" k^*L""
'^'^ '»"-'™« «*

tocrimin.tebim undertb.F«lenJMti.trmt«t™^LISti!?!^ ""?!" ** «"" *'"''» »'«'>t .Ik^
•?»tituti«, . Tiotation of tS mS^ ^J^db^^^^^'^^STT^" *^^^* "'«• "»« «-tiS
di-eoUni: to thta «m^ bowererTuwoSd^thLt^SSL^r Jf'"!!!?'"* " O""**"": two iudie.
«Urtb.U.a,4thA--d»«t-tb.Ttilrr^,^«?^



12268 raiVILBQE AGAINST SELF-CRMWATION

CH«. or . «u,d P.«H.
;
o«c«. Of . ConK«.t.«. ^ ^^§ 22.S9.

Ofllolala.

Vfote 1 ; add:]
ItOa, Wukinxton N«t'I Buk • Dallv _ f»j ••»...

[Aroto2; oda.]
^^

«ioii. But IftW mSnTt£ta?J^'.ir^^E'"i^?= ""^ Co«"« "wf". towSTJ^m" ^""^'y «»*

tttcad only to utunl M««^Shki ST' iL""^*»^ ''*• *». 1803. qiotS «!, i ii?; ^.J" <»"*» »««•

witii<«. th. Sum b7tL^o™.»?^i, ^ "" oonx>™tioo i. • p«Sn»d hT^^ .""^ • •» oidl.

-u«. Supptan^t."^ - to H-.
.. HaUcd. lIcAJuu, ,. H^keflX."-?;S;n1^^ '""'-

tVo«»3,par. 1; a<W;]
••»»).

l*tni'!r.;risrro/fS^J2iJL^Jf«!=^

• coipoimtioB).
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KINDS OF FACTS PROTECTED {2264

lScl$9,vr.2,li:]
Wtr "I iin," md "I aOO. a. Ul-

[Ar«<(4,attlMMid; add:]

tot thii rauaa. CoiuU oa«ht to iwocBiM* IMn al mbpou whfefc win ebtaln tha eomonkta bookiifiiksiilmmmnlt A* <<>rp««<jm-«wtgdim; h mora fuUy noUMd m*. I 2300, ptr. 4 (8umlK07)
"""""""

Ofnoiw, tb* priritac* nay Iwra, •• (Inwhm, U lakm «m» by inDt o( immunity: < a u in wt..

ti Mrtaia ciMiX

[J^oKS; add:]

JJIJ^f^'J^ j'2;**' »»•«*»•««< h withto «ta pdrlhii bom1^^

§ 2260. Faota " tandlag to eriniiuita.'*

Vfof 7; add:]

im «» IMTK Coonda, 113 Mo. App. 21. 85 S. W. IW (ofdinuHM to iBTonlciM ramuUI* boob ia ente
to diHonr ponibl. umu nadinc Untion; privihc UU not applicabl. to tbo dottnduti boobMkn* witfaont • apMifio claim aa to iaeiiminatinc (aoto).

u»««»« • oooa a>

im. No»» .. Tboipe. 73 N. H. 481. 83 Atl. 787 (bill ct dlieorny aniaat the pub. j»r of a lib«L wbieh

IK.'iSS^SIiab^Jtto?)
' "^ Prfvilwl aot to produe. th. oriciDiJ maouKiipt nw^toX

IMM, Ex parte Mwnll, — Tex. Cr. — , 88 8. W. 1047 (Hquor lalM).
1(08, Rudolph •. SUM. 138 Wis. 323, 107 N. W. 488 (bribvy: eitod mon fnOy pMt, i 3381 a. a. 15).

§ 2261. Fkota Atrniahlns CIm to th* Dlaoorwy of CHialiial Tmotm.

[iVdte 4 ; add, under Accord:]

1808, Bx ptru OMIcr, 178 Mo. 348, 77 8. W. 553, Mmtb.
1804. lb Brim. !!>( N. C. 118. 47 S. E. 403 (qimUoo No. 3 hen pot «• dmOar to that naaldand la'*•"„»•»: '«»•. "P™.- «h« rpinion o« Clark, C. J., for th* Court, oremiUnc tho claim of pririlcn. doM•M aUod. ' U 4u«tioa: but WalkM. J., ««ially coacurriaft tay.: ^, .11 atrio, a. I uaSSi^
thatthi&, qiMitiaasdidaotUadtociimiaaMtb«iritBMi."oitin«Wani«. BtatoX ^

^^

§ 226^ rodnoUon or TH«p8oaoD of DoouMnts and OuitMa.

lHaUl; add:]

1808. Hal* •. HcbU, 301 id. 48. 38 8iip. 370 '-«< -• mon fuHy tafro. aoto 11a).
But it caMna char that tha witaeaa muat at >. lawer the preliminary qucation whathar ha Aoa wmw.

!??,^i5!l
"^^ ."*?!*'/"' »"•,"«>' •» i^*™* • 1 the priacipla o( J 2371. po.*, aad from the uak»

?I?l^'*^'*'^Ti'*''* ••'»* '''•~»«^<**'* »»«>.»• 1«. i 2300, nn. 7, 8, i 2318), and tbTinto

;i«ir8.iskiX'];f8 (f^sr* -*—' ^-~.-* >- Hob-,. ... m «.«»..» ..

[iSro<«2, p«r. 1; add:]

0^: lM8.I>u«a*.TbomaaTilla^l35aa.l.53&B.<14(BqtMrariaadhyaBla«fnla«uch:WiIBama*.8tato
foUomd).
'"•

JS*' *"?^'^^??*»" T""-
"'°- » ™^»y * C. Co.. 308 111. 883. 70 N. E. 788 (hen the privilen

waa held not violated by aa order wbieh merely authoiiaed biapeetioa of the booka by the appUcaat-Dw?
while ia the defaadaat'a poaaeaiioB).

•—•'

JCm^HU, Stato .. Schmidt, 71 Kaa. 883. 80 Pae. 848 (bottlae of Kqoor. avaed from the defeadaafs
poaaamion by aa olBcer without a warraat. admitted).

ir-J 1% ^'"* •• A**™- '" La- »«» S^ So. 883 (clotbinc taken from defendant ia jail, exhibited)
Jfd.; IS08. Uwraoce ». State, 103 Md. 17, 83 Atl. 86 (doeumenu taken by the police from the defendaafa
aatohal or from ha penoo un(ter arnat. admitted: Boyd .. U. 8. aot folfewed aa to ita obiter atatementa.

. *?J?* !• ?•" X'"'''
" ^- *"'™' " "•• '••"owed: Bhun ». SUto. Md.. inlra, n. II. diaUDZuiihed^

*.. ItT^ - "^ .'[ <«»»P«''«>W proeeae for the produetioa of evideaoe in the immedUte proceedina inWDWO it wu oncrod ),

Minn.: IMS, State *. Strait, M Mhm. 884, 103 N. W. 813 (defendanU wen banken ia partnenhip. andOB voluntary aaacameot In bankruptcy a tnntee took poeaeeeion of the baokinc hooka; held that thedefandaau wen aot entitled to claim tha privilege to prevent the uae of the booka befon the ciand juryoa aubpnna to tha tniatee: Boyd e. U. a diatiniuiahed).
J#eBl.; 1806. Slato ». Fuller.— Mont.— , 85 Pae. 369 (the majority opinion In Boyd ». U. 8., diaeppraved).

873 (ISmTc toted^^ •upro, alBrmed oa writ of emr ia Adama ». Maw York, 183 U. 8. 585, 34 Sup.

Vl.: 1806, 'stato .. KnuU, 78 Vt. —
, 62 AU. 37 (Ule«l keepinf of Uquoia: artielea aeiaed under an Ulml

7Y?" • •««™i»«f^<ltatiaiuiahin« Stoto ». Blamoo, Vt., »fro, n. 11, and npprovinc Adama ». V. S., VJT.Wre. a. llo). 1808. State .. Barr. 78 Vt. 87, 62 A»l. 43 (like State .. Krinski. npra).
Wart.; 1905, State ».Royce. 38 WaBh.111. 80 Pec. 268 (buralary; « pawn ticket taken from the defendaafa
peteoB oa aearah fay the aneatinc offioan, admitted; Uiodcat *. Peupie, 111., followed).
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«
M« PRIVILBOB AOATNOT SELF^mmATlOM
t^ott—conHnued.]

lT*xt, p. 3127, iMt Une; add]

«*«fer statements in the m^n^ Purposes repudiated (b napect to the
hold decisive^ ortiSTrarSmtt'd "°'^^' •'^^ ^^
documents and chattels obuinSby^r!^ ^"^ not prevent the use of
«o« the u«, of document/XuLTTir '."•"'* ^^^ *^* '""^"^
which the privilege under the RfSTl™,,

compulsion of subpana. for

« immunity-statSL. ^ot be oWe^*°^* '»•^ *^n ^w.^ by
Amendment- ""J***^ to on the ground of the Fourth

r«d«i«l Supreai. Court: H»rt« „d i«IC^ X '*'"'" "» "» Boyd M-Ti^Bo'iiSL'^" *" "•"'^
-o. b. within u» ro«„h j:^::^^',^ »• »"»"*-«. -•^iis^irCtoSf^sssSiii'.^

IText, p. 3128, pw. (a), at the end; add]

of some publiTofficer. ^T^KTJl"'^ " *''«^"'« "the hands
«««Iosure. and that therefore ihe^l^^" |L~'°P'"~!7 t*»ti=nonid

.1^30 far as concerns matters tendb^^to cSJi„te J*ST*^ "** ''«^ »*
If the purpose of the report is primarily toSS fn tL uT "? *° "^^ *»"*

1 must be prepared and filed, knd tifthe^, ..«
*' P"^"*? "J-ni^istnition,

•f attempted, can be barred by tl^Tpriwl^^^^^ ? r"^"*'
P"''"^^"''.

»ens.ble and practical view. But theWhL.^ 'atter seems the more
".dividual grounds, usually either ZtT^l o^thft' ^« ^T^"^

°"

^ "« co»p.„.h.^.„^rf« /. ,^,
"' " '^^'" O' that of official duty.-
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DOCUMENTS, CHATTELS, BODILY EXHIBITION, ETC.

§ 2265. Betfly tWWHom.
[Yalta; add:]

12208

MM. SUM .. IIUlOT, 71 N. J. L. 137. ao All lU (ddSldui «IUri .. •_^
[J^a«»3; add:]

1(06. Mom ». BtoM. — Ahk — , M 8s. S40 (shoM tskH »• >.j_<.^i- i_ .i.
eahWtnqiMM. ud hukM to him: idmlttrt)

»«*»««iUy Iqr th* aMOMd in priwa. •< u
1D04. atmMt ». U. 8., M D. C. Ana 417 421 runnel •ii._^ «. v. ij_.i< j ^MkM »liil« oDdw •rrat).

' <"««" •ItoiMd to b* idwtiOwl bjr • pbotognph of hia
IMM. 8(au «. Arthur, 130 b. 3SS. lOB N W 439 rl>i»i._. .i

difandaat'i voliuury tumndw of tb* ahoM mm aw^vw) ^^ <U»tlii«iiiib«l. boouM th«

WM^BUU .. II-.I. 1.4 llo. 41.. M 8. W. 70. i„^ «,„p.,w^ ^^ .^ ,„ «„.„„,,„ ^ .

i2Si^•^ai5dT&^i;:d2•J3rLtns.':^^
dMiarM tUt immtMtal)

^^ Twunianiy ibvo Uum to tb* offiear, but tba opuUon npraaaly^ Srf,:n.%.'l^*'ifc;;.dr "• ''^ " "*'~^ •• «.-!«!«.» of Ao^u^U, m^ .itb

§ 2268. CrlmliwtlBg QnaatioiM not forUddMi.

[NoUi-.add:]

iSS.SlSi!'!?*"'^ ''i^'*?' *'»•• "» '"* ^"' C C. (th. party eUmlBt pririhM •

SIS"?*??'* ''»««M« •«« <»• «•«• r«Moii» for ihisldinK hinudf "

)

•'"^u^*

1907. Jtt CouoUdatM lUodoiinc Co.. — Vt. - . M Atl. 790 (th* witaaa moat ainaar uulh* cMBot r*fu.a to obey a wbpamaA «. and alao claim priyU««.).
*"~ "^

[Vote 3, eoL 2, L 8 from the top ; add:]
Cm»n: 1897. Eart of Uazboroucb ». Whitwood U. D
»dinliilt««r iat*m>»tofi«i. doiied; toi«aoiD(

(^ncO. 3 Q. B. HI (fotfcitiira of
njt eitad).

ayao la

claim;

Imm; laar* to

[SoUZ; (uM, at the end:]

For a eomJdaraUon of th* •ffact of thl* doetrta* on th* «iii«iuni<»-j<«h(ta», *•• po«, I J38I «.

[JVote S ; add, in accord with the Text :]

1904, Sz parte Sauls. 4« T*x. Cr. 200. 78 8. W. 1073 (Aofreor »r«u- th* rdator* «m. .^.x^ „-j..

SJS,! ;±J^1.i^I"^ ""'* :?'«"° b« "on. .. ,.ll a. to ftify •"""biSr^St bT. Sff«Mi|u.«ioniBi»*d if the parti.* w*r*t«.tifyin« in a caw other than thar own"). "-" ™«» «>• • <UBe«nt

[NoU6; add:]

taSJSiiJSS;^-"'^- " "T *»* "? ""•*'<•» »»•"" •«•""• M^"** • '«™" .dinintarater withtntorroBtorie. charginc eoncealmmt. anbnilemmt. etc.: the drfenduf. .ituation brin."'i^i.iirSthat of a def««l«.t in a criminal «Ut. " • h. c«mot b. callad by th. o^t^5^« a\riwT^*^
[NoUT; add:]

f(S*J^2^f°rIiSSitl'L'l!!!: ?2v" ^- ^ "* (l"t«™l»tori» to . wit™- in a pm««Bn, ag«nrt E.«w*«o»«y of pfopany m,bei.W from an maM; interroctoria allow«l: diMincuUiinc ll.Oiwn.™ %
eotaobrfor*a«taiid«i«v.- 1S03, U. B. ». Kimball. 117 F«l. 183. 153.
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I 8289. JMat-k w«i«ta« to Ik* «^-

W^ IUI«». Uaktl ail It a <• ^ .^^* ""*'•••«.» Sup. rok

•••«r»V. -ho',.
<• U* QMMiOM).

• *^ •**"'•M—-S »«.c. J,

lATofc 3; oiU, under Aeeanl]
»»7.B«,i»«i,a«b,.8u«..-.AJ^_

ttfclOM

lffoti»,tmt.Z; add:]

*"**^ •• '^"^. '« -o. en.M a w. 967.

VfoHB; adtf,aapar 5]

c. c. A. - . .«, r^ „,.^ ^,S;j-»*«^fw^^

§ 227L Who «., ««„^ ^
>«>. k-Jt .. cou«a. I. a. a x.^ ,^ ,^j^

•«0». Wilton ». Ohio r Ibl r!» la^ . .

"Jfaf «li» boob mad tmamtT li!^
"Mknipt plndiiw tbm niMu^ ... u^ .
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fttTi Mmi
MODB AND EFraCT OF MAKINa CLAIM i337S

•nd lh« ptmrWoa

ItrthtMiiX 1«N^ 8M« t. Twiata«

-

«. iMMb uo a» MK « a I. IW.

(ATfltil; add:]

[Ar«ii2; odd:]

If. e. B«*. IMW. t 1M4 (Ufa (M. laTl UMX ^

[Ara«iS;aAf.]

MM, Mm**. BwMik. — N. J. L, — , M AIL tM limmm
* J. L. - . •« AIL 107J. 1131 (im^hrtStJS!^

[ff1»y,add:]

fSJ £?!?.• R"**""". »» L.. MB. lifc. Ml
JSJ' £"**• V"**^ - »•»»• -Viio ~ w m
1107, 8UU •. IMMmt, — Ma — , 100& W IToT

WM. WUwm ,. U. B, 1« U. 8. «. 13 8up mMio. Btau *. chiiMa. a« w. vZa»7, us. t «i
(JVo«i0,ooL 1; mU.]

JSf P"*^?- *•* >» A"^ ». M *>. TS4.

I»^P«5j...F»«-..m Mid..7.107 N.W.m («^^ ,ptai«. b, lUAh«, ,, .^^^ ^

[Ara«iO,liMtliiie; aU.]
to wUck add aaethw 8tM«:

•*ktli«T«rdlrtb««u»»ttaloiMrfa/StoASSiriLLr^ «I«HW this iBUlkMaal thambnnw, ud m

[Ar«<*7; aiU;]

•ullt; .oMthoriwdiJr^ "^ •**^'****'~'»»»'"'«~»»"toih.dil«Ntar;

[ATofaS; ««.]

H0«,Bojrd..8ut.,841B»«4.a88o.»M(bj«««joiHrX

[AToteS; add:]

«.. 74 N. E. 7« (u«.^s;:?n:^ s.*tz;?£;^ '«d'X"i'S-Spr ""^ "'^

S 227& Sum:
INaUl; add:]

btertne* from not Frodnolas UndMio*, dlatiiigalahad.

IfuuT p'lTt^^ iiii_.
nil. Out*, im s%. &, 0iu (HUMIiy)

erideoca in i^mmtkI}.
ISOO, B«M« •. HmnlahM. 37 WmIl M, 7» Pm. flOl
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nWVrLBOB AOAWOT SELF^IMINATIOH

•M.X

tnn

[JVato 5 ; add, under CMlrtt;)

VfaH 0; add:]
^^^

«««.Th...O«..._K,,_.„^^,^

W0§. NtwBuui t Com — ir«* m^

(«) fcy OeotaM.f 2275. Wairar;

Iffel, 2; atU:]

iSr^Srt^;S;^~^ CO...*. IB.m 7. ». . ,

«J*^ Jrjjl,, « «^^

{2276.

Wt (• tealFM*
iaapwilea o( tto

all*-

(»)by elnaUtfta, *Mtteaa, oo tto Stud.

iS''S=ii^Ti-^^'S51K^u-JK&»i'!-.--^.-^

• to tlw ucuMd hd.. «,»„i.^^!r!5

•enplWtjrX

INoUS; add:]

^^ -~w» « I wio. ante, tor the ebim of piivil.^



[Ara<»<-.«Mri(tnM(.]

•vtMCaalHtgrt lk*4HUi

waiveh ,„,,

^^ MtoH wrt ikM Viak Rot. •. | wii b•k«MMiwIhrla

•• tapmkBMi by Mtt-«MiiadUtlaa>.
——

• ^» ^ i^mm nr «MUaw

[JVa^fS; aid, ktUMMid:]

[.V«4«7; aiU.']

Oo»pM» tb. rah lof MtMM Mmmm tiw ^rw.r faihw I. iMW^Cay^ | irox
[ATpto ICpv.a; fldtf.]

1(07. BUM ». Tkylor, — Mo. —
, 100 S. W. 41: and laMaaM* citad «•<• I 97a^ > *

§ 2277. Watrar: Cwim MrnntinUon to AoooMa's Oharaetm, di«tio(ntoh«d.
[ATote 1 ; odd:]

«»^«». B.d«»i .. Com.. - K,. - . M ft W. 1141 («o»«»ata.uo. to »»l.tio. to, fdov.

^A»«« Bisto •. Djw, IM Mo., mU: 1MB. Staio ». BHli. 171 Mo MO 71 8 W / >rf^-^... v.

ISoTSiS r aletoi IM Id mTsT? W S» ^ir*J?^ ;
f«»«.I mowl .b«ct« R»y b« u.«l).

S«i :j2i«?~" • T«,..- OU. - . » IV,. «a (h. h •.ubio.t U, b.«^^
Slrii'^L^h^ilL^.iiSiS.^'ui^'lJS^ «.-««.i»Uo. ta »..H...d to • ,„.,u„ «..

nf i^i.'^****"' "^ CrimtariJty b, Statatoty AaBMy or li,d,«aitr:
(1) BtatatM forbtddiag ProMontton, .to.

*aamuumj,

[NoU5; add:]
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I nil WWVIIWB AOA»ffr ELf^guuNATlOK

SfT^ST"^, •' •»•«»"«•<« to Uy pSS?Jfajj!? 0«tM«; pri»il^ .hollrt^

"Tf *^ I i^uiiuu, Biaiitr or

xaiHw.- 81. 1M7. • 300. I io7.,,rr_!rr. ""«•«". in iMoMtiu R« HmiT^T/i*' ••u«»«i«»t«



ntMcifiTy n'Anm> |3»l

tJSri««l-cMMiiMA]

M. IN*. •. IM, I II (inM* Md po»Mi la

H» tin |H|»«ii W lU wh—i tlTtog ib»

I in, *s p«wii IWmnMdM Ik* PTMM S«»ii;>iJbjn (taHMiMy rtam, imikt le ihM »«"i «,» mVl WwT^;;;;.
ItOt, •. Wt. I • (brtWiy. •«.. M •tMiloMi pflvUvt alnlWiMl. but ' m pmM •teUUtf«*yi

ssi??^!;! •• -"A hto i««»«oiiy ^taii rdaur;!.;^ »v^ii^Mi^'tDTuttor^t^ui^ *tar!!L!!h

flKAM«M BMI •AAM^ 4b D^^ linAi k>i> kk— _.l^ _< Ma sat* an • • _ .
—•

MtaaM imnmithM. and to ihaU vbM m «wiiiiMd m • wIimm /of th* tltai. b* alxw
uriiwi all panklBallaa la aay (linw of tjrMhlac CMMnila« wliick Iw b raquirad lo imh
l^^llJUT^Jr* ••* "^ •••"" '^•« •"«''"' »»wl»r). Rw. IWt. I isao dike (

.

luiypMalor
iiwrtlwf pankNMd ol

. -^
J

-# w »—«*-»->^ •*••« Hv w ivi|wir«u lu iMIify" ). ll«v. UOL
l^ l^?T?^.ii! SS,''?T '^•* •^'""' ''™*"' •*" '«* » »«* <'"• « -^ ""» I "s^KMOTN IW^ I 4M>. tod* ttU. I KtM ipnvi,rt> aliuiuiied lor •.ilaacai raaornini unlawful wl* o( Mqunr.

S!S?^2rg^.'!f-!^fy;-,*rJ- o* ""•n^»*««* ••... .«, .h* m.i. L'aiv,r.i.y; but Ik. i«.ini..n;

t *i07 Ipnvu*!* •**M» lor a Toi*r But quaUHwi. oa inquiry • to U* vol*; but ••ny wlin*** makina •urb«*OTVft]r thaU aol b* iiib|*>« la crtmiaal or p*Bal prowiruiloa lor hariaa volad ai nub riaeiioa 1 lUki.
JtoMri«ip.l3*N.C. IH.47B. K. «J((r Cod*, |l2irapp«*d).

<"*<i *• «"» "aeiioa
).

lUM,

25Si ^'•.illR*-..'*!?'- ": ' "'/I""?' »"•«"; »» »^- I 7»». »l«. f*P*BW: iaMnd. ••« a pmoa
Ir^J" .

' " "•.? '."^ dueloo* aay fad t*adla« lo sriminat* hlaualf ia aay inaan*r puniihabloby aid •"«««« a.«. b*Mt tbmmltt b. di.cban*d from aU UabUliy to pro.*rulioB or puniSawito,
?*• SVr " !f*7 :J;^r~ «» •». ib. b« lonnala y*t iar*at*d for lb. purpoM). H. IM». Aih^^

•o ladlTldiial tbaU^ pnM**«l*d or *uhi*cicd lo aay ponalty
•

_
-w «». «.

.r _,
-- -<oa*oiBBii**io*ri*iamlBailoniBa«ool«*Md*l**tioapfo«*«Uiii). ^

1?K; -"I:.'?''''
••"• "• • •*• • '•• P- "" I*""'-'™" taw: a «ilB*M I* i»mp«llabl* lo iMtify aad "•hallot b* Nabl* for pn**TOtloa "X HOT. Bx pari. Andr«r., - T*«. Cr. - , 100 8. W. 37» (lor.«aiBC lUtuUMd a|ipll*abl* by lu l*na* lo aa •suniaation b*for* a imtie* oaly. aol baforc a arand Jury)

H"*^.^^ "• *?"*• *"*• *• •• ^" (AppropriaUoB Act). 3a 8tat. MM (•imilar lo 8|, 1803. nara. for

,XS C™*!?^ iuH. Of pfa**nilioa " uadar MftaiB oauioaraiad act*, lacludiac Ih* Anii-Trun law). St.WOS. Uar. «, Joint R**. II. Stat. L. »ol. 34, p. 834 (Joiat R**. 8. ib. p. 833. ain«id«d: la lb* laltrMaWComowrn Comralarioa • InTiMiaaliaa* inio railroad dlwrimiaatkHu and monopulin. all Ib* immuaillML
M*M cooliffMl by lb* act of Fab. 1 1, IKH. ' ihall alao apply to aU pofKin* wbo may b* mbptrnard lo tMtiS
"JSiTT" "f

'" .P™*»<* *>eu'MBIaiy •ridwi**" uodar Ib* aulborily conferrrd). 8t. KOO. Jan* aa
*. 3W0, Stat. Ljrol. 34. p. 7M (quotod aaM. | 23W: abalUbin* lb* privilm* for corporation.).
' *T?. "*• "** ^""»' '• " <brib*fy offmen; • nor .bail any witow called by llic loun or ComiBoa-
waallb • attareay aad liviBC aridMM* for lb* pra**eutloB. dlbor b*for* tb* iraad Jury or th* court in n«h
prooMtitlofi. b* «r*r pne**d*d aciinat for any off*n«* of glTinf. or offarlaa lo riv., or acccptini a briba
•oramltlad bybimal tb* tinMand plac* indlcatad inauoh pnMcutioo; bat mch witnM*.haU b* conipdl«d

WittomMm: St. IIXM, e. 14B (ia prannitloaa nBdar StaU. 1898. |i 43S3. 4S83. the privil^t* i. abolidiad.
"

ui
"° °™"*' "> t«.tify by a court of reront or any judi* tbercof: but no pcrKin .ball b* pRi**cut*d

er Mbl*et«l to any penalty or lorfcitur* for or on account of any tranwetion, ma'tcr. or thing concamlaa
wbiebauch person may lo tntify or produc. nidoie*," raccpt for parjury therein). 8t. 1C0», c. 447, 11
IBO railroad corporation .hall b* cxeuaed from producini docummt., Wc.. in any t ivil action for penaltita,
JK*., oa tb* fiound that Ih* doeuntMit, (te. "may nibj«et it lo a penalty or forfeiture," or be «ca>*d
from Bjakint • true annrer under oath by and throuch it. properly authorited ofHcer or acent " on .ocb

a cround): ib. | 2 (no officer or employe* of any lailmad corporatioB .hall b* excu*«l from l**tUyinii or
pnidueinc document., etc., on tb* abov* iround: but no mcb panoo ihall b* pni**eat«d, *te.: iminuiiit*
da w aa in 81. ItOS, o. 140. npm).

u™.»ui,y

(AToteiO, p. 3178; imU.']

iwl ia th* opiaioii of Bnwn, J., ia Bale *. B«M,

INoUU; add:]

1904. 8ute .. Jack. M Kan. SS7. 7S Pae. Oil (St. 1897. qnotad mpn. a. 5. cnrnptlnf from pitweeatloD
for olTcncoi aoinat th* anti-tnul kw, efTcctuallv annul, the privilete).

J.'*ilJ?' Pr."??' l?* " ^ "*• " " ^'- *°^ <»""'" • Walker followed. Hinetionin* the eireetirenn. of

,LL, ' '*''"'«'*' '
. »J>*'a«r Kmnimnsirith hratatinn. ani Waiiior. J.. »t*. »dc iaiiy currina)

loot. lBtanlat*ConuiMn*Commi*.ion». Baird, 104 U. 8. 28, 24 Sup. 633 (oiderof lb*afeuitCoun nqidr^
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13381 PRIVILEGE A0AIX8T SELP-CRUHNATION
l!foU U—eontiniud.]

tat pmdiirtlon of ettfin eoaliaM. ^. . ,..

aSS: ••"Thy ». 8l«l«, 194 Wl. A.U in. u » •™"iuu.y-«i,u„ o, y g g

jSa^^.^„rlt;^*^„,:,"--^d^^^^^^^ the principle of
ments i, sufficient to destSJtSe priviE„rh°

'''*''''' °'P"^
obtaine. f„,„ him aerve to^i„criJw"lS /aL^""'

'"™ *''°"8'' '^e fact,
corparatio.. whoae agent or officer tlTe ^tne^t- ^~"''^ I^'^'J". •

"•I«0a.H.,.,.H«W.20iU.8.«3.a58«p.3™.

[AToto 13, par. I ; «W]

>l«»rrf.- 1006, Edebtefa ,. U. 8., - C C A
C««n..- l»06.U.8.,.8i»o..,«r^g,.„, p C (for.,, w

'"' '^ '*'""'» "^ *"«>-. J.
• PhiHp^

" ' '"kropt; dlwl poti I 2283 « II >

[7^«l.
p. 3179; 0.W, .t the end Of the action. . new,«^^ 7 "•

The question *in abo arise under thl T.^^ ' "''
' ""^ "»*« '»-J

«««%. This may depend ^^J^H^^^,*"^*" f^*^' *"» to the inJi
statute. But. so far as the geS prindl t. ^^^^ "' '^' P^''''^"'^'
statutoiy wordings, it should £ ne^sTrvi «?ffi

°' ""'^''^ ^^ P"'*'^^"''^'
*ta/« ,o^Am<7. not merely denied SS!;!/"®";"* ^"^ "'"' "'« ^t"*'"
mcnt b of facts asked for by thZp^^ftVt !^^I

^^'\ ^^^ ""»* ^' «««'«-
vantly interjected

; and (c) that S^'o^H '"'*' volunteered or irrele-
answer might by reasonab e poLSli^ ~ "•* ""T' '''^"* '^'"'^h the
the one hand it b immaterialK L^ '"""""'T'

^^' '«'• «'"'« on
nating one. yet. on the oth^Ld te^^^T" •f''''^'

^^'^ " «" incrimil!
for the immunity unless (ar^2'mZZ^i^^'^ ""^'^ ""' «*" "^^ange
might conceivably criminate him.»

^ " °°'' °° '^^'^ his answS

oo the prinriple of | Jam ««irU^ ««tiiiiooy to hi« brine »ld«nn»r!4. „ .
""' ''" *» •Wwmm, ,„?

•otwwnini the timn«etio« «.!.
TOtut* " whether the defendinr jm i" '""WuHy or not, are InunZ

33g
-—"« SM

, lucid opiBiaa by Oodn J,



IMMUNITY STATUTES
f 2281a

INoU 15— eonHnmd.]
jeatumd in on thia point by tlia othm; u to point <«) tima In <!.• ow n-j_ • j •

d-«.." M».i>ii. J.. di«jrr^,r.iS?v'L':r .-^K^'. r^j'r.."f_^"' -"-«"""-'"'y "vi.
>n..l..l»i. •.l,...-ll3!^_-i."r!^'l"*V'*"^' .".•''»•'''»"•• bowuM the immunity nnil privilrKC nro

B l«w lor tlM otiwr," anil tlic >iniut<iry plinue "
( raiiMW.

jrj., lluM formini a majority on thia point c)
—™«>w

.
witn nun acrea liarwin aoil Winaluw,

•!V^"^ llnmu'miy-,^ ^.„*y 7riii\S p:i^n??ii'';S'rir..f•.??''T'^ T."^- » ^- ""^"•
j^jinctofi^bnain-. . .

. ^--^iueiTiT'tra^t-.': .';:;r^i,,:ssL-„.l'n^

nei'iSi^
?"' *^ *** P««»pli ending "Mngle juri«iiction," a(U the following, m »

S 2281 «. 8«m«: Mod. of Obtaining Zmmnnity in ratnrn for 8«lf-Crlmlnatlng
IWdeneo. There has been a rapid increase in the number and scope of
statutes thus granting immunity in order to enable the State prosecutors to
obtain evidence which would have been protected by the privilege. Owing
to this increase, a most important question arises as to the procedure of
tl disclosure which b to obtain immunity.

_

i
)
Where the disclosure takes place in the course of testimony at an

ot^inary trial, whether before a judge, master-in^jhanceiy, or other judicial
officer, It can harljy be doubted that the usual requirements established in
principle must be followed; i. e., there must be a claim of privilege ' and a
ruling of the judge overriding the claim and directing an answer.' The reason

«. t'ha'SJJSnJuSS™?^*
"• "^' '"^ '" •"" •»"»•<"- «t«l ««.. i 2388. Tl- followin, .^ly l»

It"^ b. fnv'okS^f^L'lSSior *"-fS™oL'^
«.n.tit«tion.I privil.,, ..nnot b. vi„1.„d b.fo»

rrfiwU. objaction. o, unwillinin^i mxMM^^ZX^^^ Mo^t,^^.^ i J^u^^ "T," "**

sroJinTJiiirr- '"t* '°™-
r^»«^'^- "̂^ ™^^^^^^^ i:»zBanent of an exemption or pnviiege muat ciaim it )

wuuia nave loa

B»d 'w™ld ba^i") ^ *• """«'' "" '°"°^" »» " oWecUon or proteat wlucl^ how««
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gve mmunity merely i„ exchan^ for 1 tSJmSH""*,
'"' "°"^"«' '• '• *»

in any event have got by onJinaSr ™L or IlT **'r"* ^''•<^'> «' «>"«
h« privilege.. The iniinity w«7„tTn3ed^o

t'"- '"
'i"?"'*

*° '""^ °»
of oyenroming the obstacle of the^nS '°.^k

«"?" "H^ " ^^e mean,
preciae fonnaUty of the judge', pS51\ !^M

'*''"* ('"^'I^ctive of the
that obstacle was explici ly iZF^^l^''^'^ "°* ~"» ^"'0 effect until

theonehand.itispIalSK ^r^i"^ °^^'—^
could if he chose Lpe;t it/Ld ff«^„ f

'^^ "'P^-^'^*^ being made,
power. Conversely. thereW *h- •

'™''" "^w-^'ng the immunity-
yndl-

,« overrid^\Ka^';trfo"rofrr'"
"f

""" "--" ot
•n opposition, that the criminalil oHhe ^l'"''"^- '! " "°» *» ^e ai^ed.
« soon as the witness speaks. Shat U.eSoi^T''^'" ^^ "P^"*'"" ^^^^
«a.y.

.

This ailment, inlhe first ZTJ^Z " " u
P"^'***^ " »««»-

«sent«,l feature of the legisIatTve'^ntentZ 5^
^?"^ the above-mentioned

folely as a means of remo^Tngle oSle o the
|••'°^ ^l'

'^' '"""""''y
•t involves somewhat of a lorical abs^H^H, f k^!"> ®"* '"rthermore.
witness has testified, his act isSclS^ J°l ^ ''"' *''~'7' before the
and yet he can be ^om^M o^randTh '^''''°"' '"*'''"'''«P"vC
cnminality: in other word? b^inT^ "fn

t"' ^"^

T!^^^« *° '"""^ ^^
to become compellable! No such Lwi 7"r^'"P«««ble. he is compelled
other view abovrset forth

^"'' '*** " '^"''«' « applying the

aid to enforce his testim^nS iwe«"Tp^^'^ """^ '° "^'^'^ Judicial
certam details, though not different Jn • ^", '"" " ""'* coniplicated in

'r^'^ot'^I^tn^rrS'^^^Zt- ^-^ '-^ 'h* fi"t place, no
function, either of officer OT^^ifui,*'"''^ '"'^ P'a/ the te^imonial
•the stand in court without a subS ami stS IT"":^

"""^ ^°''""«"'y ^^-
of disclosure and entitled toTXZ'M '"''^"^ ^ " ^•'"««' duties
less dramatic proceedings of an SnvI2^L" *°° '" '^^ i"fo™al and
t^al in law; t£ situation'^merej frZ^i:^7' ^ ^^P^^ " «--
circumstance, and of determinKetefSe ' ^'""^°' interpreting the
a given case.' Nor i, an oath. i^wouW ^m\^":" "^^^ " " ^*"«« i"

• pi..PP««...,..to.h.ti fl 8. ,«l„
' "^ ""'^ necessaiy; whether

• A.fiirir,^^,?tr'"«''^'po'..io». «nZ-v"s%^i^^^^ » »«. » i»x
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jajg,.

peijuiy could be committed without an oath ia imiiuit.«'.l *„. !. i
erimes and of evidonr* .«. „„. : u .1

unmatenal, for the law of

not only equally true aa for the .^J!^f I r
*'*'' "" ««ntia>' This is

ministmtive officer makes a «nemM.^ -?1 ^ particularly where the ad-

. bro^l class of to^" Tr^Tct^' '^eTffi
" 1"^°"^"^

powers to extract a general ma^^LS of which ^ ^ testimonial

certainly be innocenfand u^ySlJT^l^^ ^""'-S " "*^ ^"

ioctummLllMTiaJT}? P""'***' » I-^cular. wWch of them tend

nity so as to obtain them; his primLTunSon 1„T ?™"*'"u«
™""'-

relevant facts at huse. and Ws tSITZ li^^ ^ -P?''" " *° °^*"'" *»"*

facts by grant of^unit b oT 1 1^ ?" * "P^"*' '"'^ "™^ '^ °'

not eJie tUl a "uT^J^ttnTn'^orS "*' ''^
"''i^''

"^ ^"
aenae, then, as well as f^h. JnK * •

*''** "**"" *»' P«<^ca'

notic;! for jud<JS officer i^b "J^ruLr'?3^ °'. P"-'P!f '^'-^^

ministraUve officer that th^ witae^ ^.Jt ^ ™fi ,

*"
'P*'"^ ''^ *» '^-

Ktjhat cSmXoTrmr rcTire'ir sr^'r '^ -^^-^

SS^L^rtS'i:: s*jr'iff t*;*^
°*'^'' -<i"^«^the

i:^hraccS -^i-^^^^^^
^tria. orTT.^Uanr^ltjtaS "cLti^Tu; ^of

t'

nor whether he will voluntanTch^ to^uS^tlem & hL^
^"^"^

*"Vu a . a™».
«»'rtn»« OD the eooMitutional Una of th*

• its. iS«a "• •• *™^' *"»^-
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the specific facta which he knows or beUeves to have that quahtv- th«. .«»then only, u the oflBcer placed in a position when heZ^^uJ^^the option which the mmunity-statute «vm him Tks r'"*'*'""^ Menase

not be deemed to exereise uluSyZ^U^T°° ^ "^ "'*^'j'

of pursuing his normal cou«e TlX^n6l.^foVXy'lZ:TT'^

and without immunitv m Th- /o-T i?-
^"''^.^^ pnvilege voluntarilyiiuuui loununi^. (d) ihe formalittea of claim and immimitv ™—

/

. mtter of polKj, ought .1 le« l„ r«,uii, the ofli«r lo fife hi aSte™ Swriting. UHl to note . cUm of pri«ile» m ^11,7^ rt...iV^^
«pen^ o, ti„je .jd mooe, th.t .tight h. SlStSo. t^T^

WW, .mply,w„ of th« «pplic.bilityof the wivaMTSTH JSS l'
"* '^' «'*' "»' "» wimcW lomal

" Thi. duUBCIlM ««, aot to Uv. Iw« noti,id" ir sTiS^ J^ISJ^"^ "^ immuoityT

MS
'
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thoroughly worked out in our judicial decisions for manv vean to «,m.

rtht'^rMTh-roTS ;^rj-
^^"" '^^

=

created with power to mvestigate the trusts and combinations in r^strabroftrade, it is declared, u abso utelv useless if fK« «..,.u » -7 •
'*^'™'".' °'

cannot furnish any basis on w"S l^Sg'^drS p" nUhS'^twthe profession ought to understand that no adminbtrative De^rtLnt ha function to procure self^minating evidence "on wSch to hS ff ^

^to^^L ™ll!^ U s ? P"'P°*'- J^' "^' inconvenience of the

many for the purposes of his department, has the burden of mSo,iprovmg an explicit rnd specific diivowal of^ ntentLn toZSt^ tftom prosecution, othenrise the immunity obl^ThVX^* ^eTu'Etion temporarily annoying for the Government; but it leSrth^mSample power of self-protection for the future.
"° ''"^

§ 2282. 8«B.: (2) stat«t« teWddto, th. Vm of ftrttaony
WoUi; add:]

»«4.«.BHa..3.N.0.11..„aE.«(UFo«t^..U«.«HU„^^^^^^^
lffol*S,pu.2; add:]

««« .. U. 8.. - c. C. A. - .
l« Fri. 838. Ma (privU,,, hdd not ttnultad).

§ 2286. Snndty ConfldMtlal Co««Mie.tl<». not priTilMtd
[Arote2; ai«.]

1000, Roffnt 9, 8t«t& — MIm jA a. «j J #

243
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I 2292. Attamty ud OII«it: Mvltaftd

IT. C. Bot. im, I too (Ik.<Mt IM, I U«).

§2290. AdviM M«ckt to
(Ar«<*3; odtf;]

(Ar«<tS;adtf.]

>«». oobb •• «». ut wb. wr. r N. w. m << •itk

I 2297. AMm la

[JVoOSj add:]

t«* ""^ » B««d,|«.- U.- . 101 M. W. IM

• wU« ovw Iht dnMv af •

{2800. b**taf X«fd XnowMga, Iwt not admltlad, sto.
[JVotel; «U.]

Crntr,.- im,Ea,tUi,.m,U.-Tm.-.UB.W .«> /-
I PfMtiM tabra jwtlMi af tb«

I 280& Ooamdtatloa la Attoraay'a O^aellj.

[JNToltl; add:]

IHtt, Ht i Jiiii ». AlhB, 67 Kia. 711, 74 Pta. Ml.
WOJJI^k .. Bhup. 13S Mkh. 44i:i01 iTir^l.
... P* f*^ "^ ""^ <wnini iinl««ti<iM to qoiu aaotlHr amttm- KI» L.. t a. ~m_> .

[Aro<«3;aiU.]

ITiSSbw: *-*" o«- «••••«• «r7 (taoi«to ^ -rd.^ « «,.«^

itlilh*

{2804 of tteaaoltatloa, ate.

Ufa* I; add:]

IKM. Eakfaont •. Cota^ IW N. C. m, 47 a B. «U.

f 2806. CommnaiMtioaa, distiagvlahad froi

[lfclt2,imT.l, add:]

( 2807. •ma: Frodootiaa of the CUmt'a

VfUt 2, par. 1 ; add:]

i 2809. 8«aM: TaMmooj to Poaaaaaloa. ato., f DooMaaaf.
[ATote 1, par. 1 ; oiii;.]

U03. «. ,.* OfaB«. 17S Mo. J4t. n 8. W.« (wl». h, h* «w «rtij, b,^^^ ,1^

to hta



ATTORNEY AND CLIENT

or gioiMlij of tto OnwiHortloB.

13319

12810.

[Ar«<*l,|Mr. 1;mU.]
IM. Dantld'i HiwIim •. BehaHi, 117 Kr IH. n w na # , . .mktm wMm ot tW jloymSuT.ot .JSu^iri" '' ««"ni«1«»tfa» "«o» la naud to th*

I 2811 OoMi«BlMtioaa mwt ba OoofldtBtM, tto.

[Aro<»4,|Mr. 1;«U;]
INK HmM «. BMtoM. M Hum. Ui. n rta. 7N.

[Vfll*5; odtf.]

WW. D—*,•, Balm » fctate. 117 Kir. ,Mt 77 a W. TU (,«i^ rf , ttW

to OppoiMnt or hla Attonwr. oto.

IX

i2812L

Vfat$»; add;]

U04, Um-« Bs-z *. LiM, — Ky. -1 82 S wTi /— . . ^
tiwo|»itHat,aotpfMli««|).

•*"'''•**• ""M* •«• by th* pwty thnnifh hi. •ttom«y loi»fc^ rll«-. M. C. 0... .11 P^ ,«. „ AU. 7a (««««*.««. with . Wn. ..U^ «^

I 281& Uaamr of Oiut or Piiiinm« of Snlt.

[ATotel; odtf.]

laOS, StiieUud *. Ouitel C. Milk. 74 B. C t« u a * «« /.•.

'

t 2814 Hoeatlan of « wm or Om«. ate.

[Ar«<*3,iwr. 1; o(U;]
1«0^ Stap..-, .«.._ Cote. _.„ p^^ jO^^^ ^ ^^.^j^jj^^l^ j^^ ^^^^

i 2816. Suna: Attenmy m AtlMtiiig ^^tiMM.
[^oOl; aA(;]

M06, SWcktad
.. OMW 0. MBK 74 S. 0. 16. M M. ao («*tou»«IX

[iV<)«i3; <kU:]

i 2817. PriTil.(. not .ndloabto to bowtodt. ootidrod fro» Third Pmoo..
Ufott l,pn.l;add, under ilccorri;]

»»«. KiM ». Adikgr, 179 M. Y. 181. 71 N. K. 106.

i 2819. Dooomanti of th. cateit, .to.; Coattet of Priaoipta. ffl«.tr.t.d.
[Ar««tl,p.324<,ooL3:]

^iXb'SiSl-'^ "*"'**- "'**-"' •- «-.W«~b*m. «»«.«*. to. p,!.*

34S
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—^ "• '•MINI

i 2825. Inair«rt OtaoIowM by th. Attorn,,
l^ottl; add:]

1904, Joaaa ». Nanutek If A T ru t«« •. -

OmkMttat.
{2826. Third

Ufotii: add:]
IWa, Stat* •. FhhMta. — WmA m, •>.

S2827. Wafrar, IB

tV«*|,L8;a4|.]

[ATotoS; add:]

--V.-U. prior U««..Ji.*J^iV-0.«V«8.E.'ff^

8 232& WalTw by Joint Cltenti, A«n,.

""*• ''•^•- ^*»~-» "^ "* •• w. w. «a <,i,.„^,^
346
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I S329. Watwm by a DmmmA OUaat'a

Vfl$ll mU:]

•• «. pigrM..'. privu...). i/i332i.- iSS^^TsSJi, -^SST- .'wi 1? w «r'' • *"*•

(r«»«, L 8, tfUr "Utof trW"
; •« • new note lo.]

«. -1-W.JBM. ««•.. Ki^agr. IMI|..Ha.M a W. 10» (W«»ta,th.pH«lpl..» a«.»

Marital DtaqnaUfloMtoD aad A^M-Bf^fitil
IS884. MMial

Mvltofa. dtotiantekad.

[Ar««* 1 ; add, undn ittconl:]

mn H««i
,. 0-,m K,. 1.»a w. Ml.M 0. w. 704 (h-bMd . rtt... «i,x

(iNr««ia; aiM.)

!2tii:^i«5»y;5a.*.!S-:2i2L2^^

12888. AMaiaad ia Coafldanoa, ate.

i;y««il; add:]

P«MB'i r-Tiwiii. idaitMd) ' ^ '" "*• "*• "' "• "'
•
**• <""• • d«toi»UoM ia m ttaM

ii aot Aoti.12887.

i 2888. BnapUoaa aad Oiatiaotioaa.

lffoU2; add:]

IMS. SBtoo
.. Sntoii. 119 U. 487. 10« M. W. 81» (dUd .ifc; I nH. a U

I 2889. Third Pwaoaa Ovarhaariag, ate.

Vfefliadd:]
1906. Omb. ,. Et««». - ^._ . 98 a W. 480 (by i« •Twtopp.X

Vfol»2; add:]



niviLiosD oomnwicATioiw

tow «*•(••__„ • hNwtarik*
t.1^ ;r--' -?~—?» "^ MM* w., dto.). — — • " • • II m tto htmtt miSi

f 2840.

f 2841

f'»wW»

>• DivatM, Mo.

I 2846. foier'a Mrltagia

[JVotoa;««,rt»li,«d:j
«»i» •' »fc» FrtMipto.

I 2849. I.p.«4ta, . r^rtM; „^. ^„a^

Mn^

>«k*Tn«Mi

i(MMA

[ATote 3; a<U, umfer Caf<A)ni<a;]

iw^Mlli^'lLSriJlJlSi"''" ***•" ««-• "W^*- M« ih.

j 2851. ta«« or tta fttai. « MMirt.1. 010.
[Arote2; add:]

I 2854. toopuoritt^ ond 10««.d«ot; SUto of th. taw ote.

1808, Binniacfaani R. L A P n.. . u
IMM, Paopte «. cUb Nob im r^i uti « .

•. »"• winiinM 10Mow

3tt



JVSOM
(Ki«i9— MNMnMrf.)

gjy *Ml«y.mln«m i tat WMmboiBtimt, Onva A t. a. «. Ok ». ilitaM.mUL
(iww-a aMwrtt,

IMl FMvIt*. Hwphir, IMCW. m, W PM. nt.

ki( HpaiMioa ina

[iV«fc », pw. 1, L 7; •«.]

i286&

MM, MtOor *. JoidM, IS4 Hmb.

n N. . HO. M AIL a (waMiitMUHMM).

or norfltag the Tardlot.

^>'«WHg the Tardlet's llMiitag,

(ATato 4, |wr. i, oM:]
Oia-iil. r Artfart. IMU T». 101 M. W. •« (III, c*p« ,. teii.fc,*. lu,,.^

12866.

Vftttl; qH;]

JISS- !t?:"**• " <>•• I. «. ««.

iaitovonllM).

iad» iifMd loaM«t • vadiM ol "0«nty.

im. OCM. ,. |ill«. _: Mo. _ . Maw H '•*^"

[r«l, p. 3303, kit Hm; «U • note la;]

JJJi. BwtM ». U. g., tW V. sTmS. «•fciTlSr^ *** *~^=
UM. IbCv .. D. a. _ 1,4 TWr.- .iot ll^l**.

[Ar«l*3; add:]

I 286& Arbttnton' Awvdo; rymfoHic »rtaol|a« AppttoA
(Ar«ttl,«ttiMMd;«U;]

M. «. MTXS^wSrSiLttl^lT^"' *"*• **^ *" '"•'^ C- •• H»««b«t. M) |7»78. n
[y<i«*3; mU;]

2*iChhM». B. * Q. E. Ob. .. Bobmk. - C. a -b«rt ol *,u,Sj«i«i, ,11.^ to b. tarrtd br ««. .1

Md to te ImmMMial; "> tb* tltmt-nnm»»di^£al

majr bo i«e«iT«d

- awNaw pfonodiv tbo t-'mnint o( o l» t>ll».^' Jm.'i^^"°!?! "* '.•" '»«»'»» mi»d». to •

l^i?*..*? ('—""It o» nUiDMi br a Btaia

bowd-o] iBiadi ia raloinc aad taxiac th. raadl^

^.i!^t!^Jt ". ^n™»«i apphr with ndoubM
to attack

^~_. i""0 IM IWMO I

«Wi(.tat,l74.|0N,W.4M
Bohotthro. fon Howaid. «3 Wh, M (MMnenX Un, PloDur t. Boaid,



.m.uat.% iTMx

*«yi

ranriLEOBD OOMMUiriCATIOlfl

• ^^vwk VfSMI vVMM OMMM^M^M^i ^^^^bs ^^

IVi*il,|»r. !;•«;]
la U.M Ml N. W. TM '-^

t IJ.

lATati a, Bttha tod ;•«.•]

I. m. 0.0. A.

I 2864. Orovd. fcr Ili41«bM.«: niHil BrMwo.. .i..

(Aro«i8;adtf.]

I 287& bTMMTaMlttj or OOetel SMorte.

ir««, p. 3331
J
•» *he .nd, «*» • iitir prngn^h (4) J

I 2874. PrtTOat* far CommnalMtleBa by zaibraMra, tto.
CATotel; aiU;]

phM tte rulag oa nrand* of mlauatiT* iwX
"«>" pnneatioBi th* optekn pntpwly

lNol$4; add:]

aw



ORAKD JITRORS, INFORmiW. WTATK KCKm ISHO

tAr«(i<,attlMMid;a«;]

iMmm.-

«iar
•'

h - •» Ito wwiii o« hi.««Si dJITT'lN"iV
AM •wk nfarw (by nUwM MinLiiZ
—-« to «fa«tai »iMhjr lo» hJhw

lV««i «, at tlw aba n,4/.)

i W76. FlliOtgi fet He .r.n» of •tat«.

tsjii "fi-'^^t:iK^.iJ!J.i7,i? "- f-^ •«-»• '<*-**

- «-. - .•• IW «7 (*JtorX
^^ ••tortpl. BM coMidwMl). :m». 8UM .. BtLSlw.

Vfotti; a«.]

•gwru. mKfo to Ito War OO^^ ltoVu»i' taSTT, I liIT^^"^dMWou. to admii >oalld«tW

*»«»««* ud tufdi*. toauM tto iSrv^tSTiirisr^'iSL!"!?"""' '*"' "»
• «Hi«<i«tw

.J.I

[^oteS; odtf, at tha Md.]

I 2880. Phyaleiu Bad PMtaat; totorj of tk*

VfeHZ; add:]

1B04. Baal»» ,. BaaJlM. » B. 1 4H l» Att lU.

Vrtvllaia, ate.

INbU6; add:]

J«t of a nim.. in which eaw ttoptoSSui^S^BiI™-^^ i!! .'ii""'""*.]!" ""^ *'« '**« or ub-



f»w
WWVILEQED OOMMCNICATIONS

ttefrirmiilw

I28«l. o«nM««tt,r^^ ""''"**^'-^••

I 2882 ^cr«.to«, ch«o^ ^^

IffCI* 7; odd:]
'*^''*^'«'^«*MrrMc**''**»»««-»«irf«««,

J 288a Co«.„„,«H»..
.••""•"• •""^••H<-.«.»-X

J 238a Co»«B,ao.ttei. H«„««y fc,
[ATato 1 ; add:]

——~y rar

I00». RaiiglMoa •. .am, r I«. /v •.. . .

S 238fi. CHmlnal CaaM iv.i..^.^
[JVC*. !;««..]

'^•""I»~«0..
«o^ Ptapi, I, (w«tt. !«. cw. iw; to iw en



i«>.lfaKwl.,. B

raVSICIAN AND PATIENT

lS:^JL!S^.^j'»^y-^rSSrS^asarj;-"^^WmUSZTi'SSS
I 2886. WhoM la th*

•).
fMI»W>d).

1 3301

:J

Vilvilata; Claim, ato.

«oe.ii,Kiinij:isrrY'K.'5?:;;ij3U-»
—»h. »d ...pB,,,,^ ,,„^^^

[JV<*i Pitrl; adtf.]

N. E. 810 (I

lau 5!!?!1L"•'»»«'* "0 Mo. App 2S4

"I tht IMatiis' hrnOyX

P««iMtOtb*«Mi;

5 8. W. lOT.

UO*. State «I U. 7ia 97 N. W.

i 288& WrtTar. 1. „na«l.

ixai^»»:*j«----k.d^..

Iffti3;add:]

" N. «. 1007 (th. tiW Oowt, |«rtw

,

opraa wairw, Imn

(Voto «;«».•]

'"<'<>"'>>: l«M,WUIiw<i
*ota^».*!f.B.Oo..OWi.h.»7 M Fki.

^LTJTT"'.—°™«o». IMM nUid). "' 103 N. W. I> th* aaoititiitioa

Oooatitutiaa
lt06.~

ouaotb*

Mniaa>N«wY«k «JsiSlli:!r!«^--""-'«
I 2889. WalTar by Bringtag Salt.

IV««» 4 ; mU, under Coiiini.-]

vohmtafy

Co, N. Y., followtd. ia mb-

•to.

««.»:».«.>o(p«»«,u^, ,^,.^,^

PiivUiwX

Mat bgr tiro

Puty lotU

W?»*»«»P.aCk>.,811lont.

lOO N. W. 543.W (Ufa BiuiM ,. BfaB.
... « o w. w (Hi, BiUMi,

INdt 7; (hU;]
U06, Blott

^^"^^:,'S-^'ir.^2^^i^s^u,u,^^^
wahrar o( iho

liitatiMt-

i=---2S=SSr-^'KL^.»42SS2r.Mo«tia( liaKiutcr

i 2890. WalTar b, Oaiung tha PhyrtoUn

•. & Co.. N. y.i

[yo(«2;«|il.]

UOI,Ni

'w twdmaor of th*
» wbItot o( Um piM.

iBowaiTtroBtlwbwtaX

C»««rtF P. Oo, WU. ,17. ,0, M. w. 4«
IAf<i«»4,par.2;a*|.]

353



I «»1 PRIVILEGED 00M1IUNICATI0N8 TO PH1E8T
IffiHtU; odd:]

C«fc.; ItM, Shaptar'* BMntiL aal& m b. _

/«. • WM. Loac ». Outy Inr Co — U. _ i

"^ woo i, noUa, u, ,nppo^ , ,^

I 2394. PrlMt and P«BiteBt- »ri^i . -
[AToto 3, iMt Une, add]

""womi., HtatOfy, .to.

trMl,p.33«3,attheeiid;q<«;J

defend^ Comrtance font^oL. S^*"' ""^ ^ '"'"' "'«"'. Cai^ "d S^^'^.T^'';
biux Wagner wo. to hlVetS^SLf'^"^.i?' H^" ^"^ t^«SI^Kj
•hould have to haU one wmt « th« „X^' "^ ^!"* "^ '»>»de up hu mind th^l^
infinite pain* to be ri»ht !L^ °*''*'" " *» *•>« wncUty of conf-L^T n ! .

be bad latufied himaelf that thBiT-!. i 'T^ "^ objection tf I made it HiT^MP-«d in confe«on Smfeir^ZIS^'s '^ Pnvilege in a priert ^withhold wtlthiUon i, a judicial>^^?T^^^^^'l" »•« P^-Pose of ab«,luUo^ A^^*
obliged to rtate hi. »,«», for U, iu^i^. ^^ ".» •'"'^' «>d "o Judge is eV^I^d. of general lawTJXoSdb^JiSi^^^^ This, you see. put.it 4
tto Enghsh Judge, would have upheld WiUeS ^ V *'f /°P« W">»elf. Whethw

•o really connderable a man Pr«i.tiMilL _i,-i n^ ™ °' '*' "^ «> great a lawver >n.1
quertion can never»^^J^AZt^^^{^'^'^'^ ^e^Sn "Sj"^ '"""nIreJMMJm the wonrt time*"

i 2895. Statuta. woo,ni.tog th. PHtU.,,.
[A"otol; aW.]

::."•>
.^'^iss-oV.^'Js^tisitT^r ^^.?,^ •«...«-. «^ h. ou.^ ..«.

[Arote2; add:]



PAROL EVIDENCE KULE (A) 12408
f 2896. PeUoy of Um PriTitof*.

[NeU 1 ; add:]

Th. P.U. d th. «»tur «. .b, b. -« U. L. 0. J. CMd^. h.ur, ,«ud «a. , M«.
f 2406. Parol Bridanea Bnl^' T n....u. > .

eonoarn LhI lUUUoall!
' ^'**~ «* I-t-1 Acta; •«»«,« .at

[A'oto 6, par. 1, add:]
IMM. Flamisc ». Uorruon, 187 Haia lao n w v job ^.i. .fur .h. ..t«»uo.. u». -u ;s:ii£^- fo,i~JSir:Su^''~]'?s.'ii'" •"-"»« '^•-^

[JVoto 7 ; ««.•]
^^^ •<J»itt«l, «d ih. doeunwDt !«ld voidX

1B04, Bumphray ». TimktB C Co Km t« d.
tori|ow M UDderiUndin, thai he'wM nJln.l'p"retal,^ly''t",![„^'*" ?''"«» ^ « = H. .IIo,«i

[Text, p. 3381, line 4 from end of aection ; add t note S]

12408. Act «« ba Ftnaij DaU,a,y. m .ppUaa ^ Daada. to.
[Arote2; add:]

1S06, Orillor >. Atkiiu, 78 Conn. 380. 63 AU. S37.

[.Vote 3 ;«««.]

"^•.^^d «"«to?«tJno?^ilUif ?£i ^ZJL*: ^.*" • Y" P™""' «* »"• 108. 70 N E

M, 1908, Phrip. ,. Pnwt, 22S III. 88. 80 N E 6B
"*' ^'•'" » O**"- M3 W. 304. 7tl N EIWM, bnunou «. Bmrdiiw. 162 Ind isi tti'm r "•.«. , .

-. -.

;«06, For«n« , Archil* !..«.% N W 372*' '•'•°~'* "' ^"'^ -on-d-rt).
190«. Roup , Rmp. IM Mteh. 388. 09 N. W 3WIMS. R.UMb ,. Mirhel. IBS Mo. 303. 01 8. W M1804, Powan ». Rude, 14 Okl 381 nv^ «>' ^11— .

1804. Kitu- ., WiU«;, 131 Wifi^™9^; ^J/ST"'-
[ATote 4, par. 1 ; add:]

1S06, Intentate Inv, Co. ». Bailar ir» m o .r ...

[Note 6, 1. 1 ; add:] " '**'
1S06. Cnuldook «. B«n«, 143 N. C. 80. 04 8. E. 1003 (aood

[A^ote 6, L 4 ; ode/.]

JSJ' S''!'*^ • ^'Id"". 78 Conn. 380. 02 Atl 887
1907. Mclntyre .. Mclntyre. - IbS - lioll. W. 080

l^oU 10; add:]

1905. Bteber v. Gana 24 D n a^m «t^ /u_ j ...

—M ud UDMsItd innrumMW).
"•"*•"'•*•*• (" wn inint th. old-fadiionad distinction bMwew

lffei$ 11,1. 1; (uU.J
im, Qimhwa >. Rraund, 7« Affc l« M B w «» , . .«h»qu«t oriy).

~" '"'• » W •»» (wphimn* tb. Mrow nd. u inrolvint » eoadition

C«ldw«ll. i-^ 11 234, 80 N, E. 131.
"'''" V#*« WMapl.; prior cmm ooUwted). leOB. Onr»id ,]

[AToto 14; <uU.]

J^KH«..EH.r..34U738.,00,r W 8«(^Min.o,.d«d,..Un-..of..o.,U^o,..-
lim. WhiUn* ». Hodund. 127 Wi.. 138. 1«6 It W 301.

25-5

r.J.>.



"** PAROL EVIP—CK tmatik)

IS409.

.7uusj'..*5Lri,g?brNTi^?ij:i„T^s^^

viarohral whHhv'lk*

i sum Sum: IMH., .

ISOB, Butoa p. M. Oo. ». Ikylor. — Afk. — ai a w it* /

ISM, Oodd •. Kiniiiti.— Nak lot h w i^ib /^ .....
^^^^^^^

—™h, nm.
.IO«M.W.JOi»4«BUw,tor«|..driiTer«l«*j«tto.thiRlp«»oo'.

[Aroto6,L6; «M.i
HOT, H.U .. lUiy. — U. _ . no K. W. Mft

[ATato 0, at the end ; aJd:]

~tb«ia- «, «Hto5 s; s.;::. lEStaS: So"MnM"«n5.'!;^s*SoSf " • -'**• *-"»"• tht

i241fi.

(1)
(^) or ao mm; («) kflfie-

[AToCe 1 ; add:]

For»«,^j,di.^,fc,p«Jhr™l,i.Illtoo|,i,dl»«„t: fa/r^ n. «.

[Ar<i<(2; add:]

im. Coatianul F. la*. Ok. ». Wlilt«k», m «hi ISI nil w ito

INettZ; tdd:]

S5v'iSo'u^vJ2:.':?.2-JiiL,£SHEE^'--«-'»^
Jsr8t:ttssir.5t.*5^r^SS&=^4SP^
!«• «• ««li««!^Si;«dT

** *^' "^ "• * >«• f"'**" • <l»f« -hhoat w«lia» fa, l«,k ,f ip.ot«I«;
1804, Wfloon, Claw A ro *. Pritehou M IM Km u i>i lan /_i

wowt not eoti^Artd. ite ,»», h-ri., 1^^!^^!?;;*^ f 'g lyuT Jf,^."**" o* tho UUo ooo-



WTElfr AND msTABas

kiikB.Ca. ,.
I). "• «S7, ra N. B. 777 (tnm th*

12416. —:(a)fcail*Mtf kaowB toer

P^<*l; «*!.•]

fM3l

5S?r?^!Sr^ji- -'^^'2i.-^^^ -*- b, «.p^.^^ ^

[A'o«e 5; add;]
"«<"<»«.

1808, WineUag * Onad Loda^ «

H''S!?^«'"'^'23 f3gS?&ii!LS«' ?»• "». c. c. A..

.

lIfoU2; add:]

§ 2420. Sww: (O DrtlTeryof.DoewBent .to Cont™»»«T »^
[ffole 4; add:]

*«~™ie«, MO., Contraxy to Zatnt ofMuker.

}808, FrankHn ». KiWki* ion nr- ^

.•asasu'vsjrgTSS'iais



»*^* FAROL EVTOBNCE BULB (B)

[ATotel, par. 2; add:]

tai mmmtmtltoX

*"»*— btuwllil wJr

im, BoMoa We D. *T. Co. ». BaftnB, IM Ham. Sti. Ti M » u. /

"-^2*^^«^*'^'^«Xr«S^^ «: »^^« (JS-o.. d«..»rt«..

«

i 242a MbtlT* as a«Uag aa Aot VoUUbto.

1906. It<>.k,^ .. CMt- T. Co.. U D. C. App. «. ,,8 (fn»d: Nl— «1« ...^

i 2425. XatHrmtion; 0«Mnl a,o»y, .to.

[AToteS; add:]

IWB. Intmntioaal Bur. Co. ». CUbbImII. — Tta.chrA—

,

•!.»...»-™r>«m, tub. cIt. App. — . te 8. W. BS (eoDwtlas othw (mm).

S 2429. Ho iHtagntloa at aU; Caaoal Hraumuida.
[Salt 1 ; odd.]

W08, Ivor ,. B«»D«C. C. MUh. - N. C. - . M 8. E. 813 Omm).

S 248a RwMlpta «« Balaam; Billa of Ladlnc.
llfaU 1, par. 1 ; add:]

[A^ote 2, par. 1 ; add:]

is-
^^' - ^•^^'w..• sT-i?. w.'s?rb/ro» •—^ »-" - ••'-i"" . «-»».. ••).

[Aote 2, par. 2 ; under BtS o/ Lixfin;, aW.]
1J06,

Atbatie Gout L. R Co. r. D«xt«r. M Fk 180 30 fb. KM

[Ndt 2, par. 2, under Tu*«<; add:]

tJt^ •
^onthora P. H. Co.. — Uuh — 88 P»c 683Ibo •PpBoMion to„ j^to^,,,^ ^ P,,,,,,^„ ,,,,,,,,,,^

I 2488. RMltal of Conaldanitlon in a Oaod.

[Nele 1 ; add:]

l~;Sl^ViS^^'^SfJL *
"i'^-i; ^±-.-J»

P«- « (bm of -ta 0, „r.i., ^«k^». uwy, .nv lu. WB, 70 N. E. MI (amooBt of ioeumbnuica atrnmri by gisntM)
aii



y"' "^^=' H^'ITAL. WAWUNTV ^ .

' & W. 1071 (apfim

»»!^»Si??MSli^.'S?^J- """"'• »» »• V. IM. 70 N. B. «07 fhu, ,„
i»«.wiBS?;wSrsi*«*?r'i:«»«Ati.««. •••*«''<««"«o,««»„„^

JWJ. Wtad„,V «. ftJiJ 1£ >«* «» 8. E. M7*^

«»w>. Btuowd ». Auroi* E 4
I 2484. WMwnty to . si.- i„
lffa4$ l.ptr.i; add]

-•*«».

»2i 2r77\''r^,*=v^^i5'iiL"4b'°7r»^ J

[Arato2; add:]

—
- ^uuwuviva.

'. «eludid). """• *»" •• Killoria, 110

IMS, Coopar ». IW^ IM w v ..^ _
•).

te tUi[Vote 4; aU;]
IBOS. Ocfnlii^ igy ^ _,

»ifiui*"-"* to houi . »«. ^..^ ••"^ty: 'AcreasMnt
[JVoto 1 ; add:]

to

[iVote 12; ada.J

CMnabis



\

13438

I248&
IW««i3;a«;]

PAROL EVIDRNCE RULE (B)

tokaUM

.—„ 1 r BfoaAaO. MHi,^ Al*.~ ,M, 7lt.
MOtkBaWthAO. a.OB.«.PaltaHaOo.. Miaa.T0aiOI.K "—
IMM, WaMn W. 8. Oa. •. MdlUhB. Tt Mibr. wo, 00 N. W. us.

—«.B.— *'• •rtrf^i—

)

• lhifoao«la«: 1000, Oihv*.

[Aroto6,La; odtf.]

IJM. Cima «. BallHd. 141 GU. 407. 70 PM. 40.

1000. Bohrtwr ». MiMiw.— O. - . 107 W. W. 000.

12489. TnaA.

[JV««tl; odtf.]

}2^ JS!25^J!l?!J*^ no (k. oto, 47 ft . 04i.

!S^ S^-5?? tP^ • PrtWlMtt. 90 Md. IBS. 10 Atl. 00ft
ino, p»tt»w. D. oo. *. piMtOT-n do., ao Hiii. 403, 00 flo. ao

12440. nate Vmwo wd Oootom.

1100. OwOM •. PmcIm M. C. Co., 100 KMi. 00ft 75 N. E. 000 Tittrmmli^. < • !• of• nbn.hlu-

}2^ S!!S!''Ti'"S^„*" "15 ,'***•*""''"''»»"" to th. inod. of |«ym«t for «o»t^
JSiJS?™' f•

"• 5° • "•*"•'» * ' "• »" Co
• »*> r»i. «M, to C. C. vm (aSjrjTS -B^ta. .1•Wfhl .hMii. Ii« »h» pmo« OMntd to »h» bm of IkU»« •• »ta cIm »o ta iwdollbI^

i 2441. WovMIOD. Altontioa, and Watror, ate.

[ATtli 1 ; «U.]
It04,8<imid». WvUmaOo., — N«tr. — . tO If. W. 104S (Mnka)
1004. Pw«un r. * M. Co. ». CmO*!. 00 R. I. »4ft 06 AU. 1033 (ooBtiiet fcf

12442. fpKmMoim of tha Kola, ata.

h_'y»^ ~>«'- » »• fc- »«^(«ow-«i» *. toiia. f« ofax ioo4.iw-«,.iw«,.rH.B..

.^r*-
I'iiHM • Dmmt, 144 Alk. ';S7, 30 So. 474 fmiilMiii aetaX liOft Wrir Iom — AU m

>.
Jc^HM.— Aik.— . 00 ft W. 40B (arhMlMrM a^MMBt *M a iMM or • Ml* of kMl)

71 N. J. L. 007. 40 AU. 388 fl iiflillai liaiil).
\o«^^KjHfc». u. ar. *a. Co., i37ii. casiOOB. E.a
'• J "*» H ii iii lt.— If D. — . 108 H. W. 4»<aml t _
• "^™ •• ""•aol Ufa b> ' o..— 8. D.—

. wmU. W l(Ma (k^
tlial». H| 1 11 *I. B-Oo.. — ^l^h. — .aOPae (n
'• P"ii». UO«fa. aOft 07 N. W. ^(a

f »44.

QnMlMr Eas. Co. *. Waldreni

aif«ri«htaf«ayX

iK.c.ei,«ftE.aor(
taliiliii i iliiil).

rteOOfti



ISMS
raAOB. KOVATKW. KMOTUBW mnRUXENn. TOX

[V«*«,|Mr. !;•«;]

CMM; IWIk O'Biia •, rim.,.., > *ii <vr ST iTST'"

Vfttl.odd:]
—'^A

»«-*«-~--«r2to to°%3L'l!fsit^,«*«^ «tad-«. «»<•« sou. uSTSK

nil.XL

letoiawiitlagiaieiMfoniX

IV<*10;MU,aiidwil«Mnl.]

imm, Maatwta t. BHtoor. M Hm. m, 107 M. W. llS
[AriK*10;«U,.ttlwMid:]

i 2446. SaaM: AgrMmmti aflMtlag tha lapltod tteas.
[rcK, p. S4A1, end of pw. (4) :]

^tl"^. " '"'^^ ~°"^"' "«» ^^ "b"* Court, differ

[^^irttO; add:]

i 2448. Sate Madlac »IKm tlM PutlM to th. DoeuMat onlr.
[AToCS; 041;]

1(06, Stat* «. DBTina. — If ^ a* *< •> , ..

liVflttfi; add;]

ItOC Wiboa •. State — Ak. m a. «m > •.

(r«rt, p. 34«, .fter » 2447; «H , new 2448:]

t n ^^l.**". ** ^* "MtriMMBt; Oial ftuMMtlon te atUl -aiiiii UfoUows, from the theory of the present rule (ante. I 2425) thiU if ti

• 'aiu rw..^ _ B j^'wa



'•^ PAROL inDDroi lint (B), (o

i24M.

lMII.Botfotd«.Ji

Ifftit i;

hiMrM.i«,aaA.(iM

[Ar««» 7, pv. 1 ; •«;]

t4 CM*, mh a Pi^ log jy,^ IbrCkapUII, J),

I 246Z Viite «tMMM; wm. Biio^ >

ItiM

P». St. usi, «„ „. Ml. I^ ,0 „,,_„^^^^^^^
J2S; OssiJT/^sssj Jrt: Ji'sj* ? «• »• «•

1S06, CiHtor .. FhMtjr M A A-v « . ».
—»w>«<i

». Jobs Buoook M. L. Int. c^,

i 2403. CkmoIorfT. CwtMtaw.., dtotto^^rtwd
[r«rt, p. 3«|3. Urt Kne

; ^ , not, , .,

• C««»|." «». G.ta.-,-.W. I. hi. u«,i*^«^ ,^
202

11



PAROL EVIORNCR RCLB (D)j INTERnwrATIOlf
IM64 WrtH^...,^,.,^,,,,^^

f. aftiw, U OU. ««, n PM. IlK

18466.

f 2461. StMa^d of T.I
I

- . ^_
tAr-Hlio*;)

"—iW-.

Urn Ufim,, VII. arTcw^ ^ *^ '^ "' * "" >—* "»«<« UlMpMMk^"

I S46i Sato ,grtii,t Dtotobta, • eiMf MMaiw

I» lb. M4. IH » ft W. 7M (»* „*4,X

of the «!• to WOa,

INatt 17; ««;]
UM.IUiik«j..lamMr».

i246&

!«. «»««fcl»th«D.4K.B.0B.lwldtnh.Jg;iv?) **"" '' '»*••««*'«« tad .aywl*
tKMm « • ~U .1

^ IwaMlltMl
. We. ; ilwra «M oM

tta word 'ehildnn •

ii ua«i— ttat tU uBjuM doclria*

"No auoavi ol

[ATolfS; oiU;]

liVatoll; add:]

^^"^^^ 5':2't4!^JJ*- •• ^•^ «* <p««h.- pH^«^ f« tta «rt, •••

3e>
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12464 PAROL EVTOENCE RULE (D;

S 2464 Vnc* ot Ttmd* or Looidltr, •ta

lNoU2; add:]

m^iooda for itowac* ptupoMS. admitted; 'whm »cu»tom ii lenS »»»DDU«dtoTnlS™i.,T«»I

[AToteS; add:]

i??i;^T~*'"'*^''^'*''"''"'''^"°''°™^*"**"*°''"*^'~= ii««.«taiitt«l

^ to^.',^n"^7.?""'
"**• " '" ** '~°"^ "**" '^°^ finixifl* ~bj«* to th. BotoD

}S?' S^P'" ' W'?°"^ 224 lU. 17. 80 N. E. « (•• enuhed eobU* " in «. ordiiumc).

JSi' ?5?!'" '; 5?°?*^' '?* '^Fv^^ " * ""^ (nwtninj of "Nfy." on . bill of lading. «nonc eurim)ISM, CitW Stau Bank .. Ouunbo*. 129 U. 414, 108 N. W. 093 (interat and «>i^Soi.)100«
SSSdi)

I»»- Co.. - la.-
, 108 N. W 324 (U-W a. to • ma.hin«y " in a fi«to^« poU^I

1905^onie In.. Co. v. Continental Ini. Co., 180 N. Y. 389, 73 N. E. 85 ("uMn and obJMt ot ondarwiitat.In inamtini the ' pro nta' clauM in policiea of reiiuurance." exeluded) ^^ »nae»wnten

1901, OBrien Lumber Co. ». Wilkineon. 123 Wu. 272. 101 N. W. 1080 (eiutom of i~^i-» en)Compan the ruUnci ae to <xpcr< (Mlimimv to nuaninai of woida (oirit, i 1988).

§ 2465. PartiM' Matul UndanUnding; Idmtifring a Daaortptlon.

[Note 1, par. 1 ; add:]

1908. Grout ». Moulton — Vt. — , 84 Atl. 483 C'latiirfactoiy demonetiation" of an aatomobUa: thaTeodoreeutemenu at the time of eala, not admitted to exp^in the teim). '
^

[ATotel, par. 2; add:]

1907. Inmaa lifg. Co. ». Ameiir. ,
' anal Co.. — la.— , 110 N. W. 287.

lNole3,add:]

K" Sp'Ta'i^St ^nJd.*^'
"***-*«>•^-^ »" •''^•^ «>' ~'^ •»»-'- *^

\w SSiJiiSr^k VlSn'Si y,^ lit ,<r''«y»"
«•*""<• by the partiee' act. under it).iw». MayOerry»^Beck.71 Mn 609. 81 Pac. 191 ("except one ««ie,etc.,deeded to Moore'. BntnchChureh")

iSi™i;''i::
•• Brou«hu.n. 188 M«». 174. 89 N. E. 1083 ("one undivided moiety" ta a d^ of CSuon.wutmad by .ubeequnt conveyance., etc., to mean an eatate in wveralty ).

l»™«on.
1908. 8henando.li L. ft A. C. Co. ,. Clark.,- Va. -

.
88 8. E. 881 (parti- acu under a de«i. oon.idared).

[Notes; add:]

1008, Buffinfton v. UeNally,—
[NoU 6, par. 1 ; add:]

1908. Phoenix W. Co. • Boyette. 77 Ark. 41. 90 S. W. 284 ("$a000. on cotton in UUee").
JSJ' JS^.Sf" •i.'^^' - <^- - . 84 Pac. 148 (inqMction of crope).

'

1008. Wdlmaker .. WheaUey, 123 Ga. 301. 51 S. E. 438 ("Mi* lI^ WeUmaker". place" identiM hy
1004, Oace .. Cameron. 212 III. 148, 73 N. E. 204 (contract to aaiuma "exiMint mortora " etc • thamortaaiea. etc., identified by the circumatance.)

—••»- •au.uns monncaa, •cc., ta*

1908. Warner ».Ma<«hall. — Ind. -
, 78 N. E. 883 (contract by letter to deed "the fc>U"- tha corra.

TE^i'^2S':^^TZT^ *" "*^"* **" -ord.).'^1908. H«,^. Ad'ST- IiS*- .'?5

_;i." .1' 1- : ?" * 8. P o. — Man. —
, 80 N. E. 527 (contract to drive a well "to orocura

^m-Ln^f^T P™'J??"~'i»". "JnUtted to .ho« that "water" mamTdri^bSi «tS^'
b^fJ^^^iic^; •• "^""^ "" '^- '" """• »"• "» "• ^- "»• <"»^ buildSi.'?^^-.. appUed

1908 Ward ». Gay. 137 N. C. 397. 49 8. E. 884 (»le of " all the pine, poplar, and cypre. tim now .tandiu
f^T w""

'^"™'»''^ admitted, to apply the tenn. of dcKription ^
^^ •twdln,.

i'S,; *?°° '•
^"^v! ^* *"' **'• ™ ". E. 1075 (a contract to mU "my hofa"; an oral neeification of

iJSt'^T"'*" ^ *^' ^' * °*'™" °*''^' " °"- ***' " ^'•- "' <'°—^V of "eoaaiinea" in a ah-

JS?'
!'o"'«" »• Haixard. — Tex. — , 92 S. W. 33 (" 25 feet " fai a lot)

k^ «^»„'',m»l^- .K*"" 'f'.f?
^"^ ^« '!•** "' '•»••• -*'" ••"" ««>«»«U. h««diUment.. privi-

wS^n ?h.^SSr !1I^''""^'°
belonging, or therewith u«>d and enjoyed": a valuable irrigatioi ditrt

SJh J^^mi^^ -T'T'
botween vendor and vendee at th. time of the nle. conceming^u» of tha

wbjist ™tS^)!
•• -bo" bow the parUe. them«ive. connrued and N>pUed the ^tnwt to tha
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Mml— , 78 N. E. a09 (Stoops •. Smith, KaM., wpni, in th* tot, folknrad).



INTERPRETATION
[ATotoa— eonA'ntwrf.]

12473

Ivtfaa tartfttor'i euenmstaaeei

§2466

[JVotel ;««.•]
1906, Wuiwr *. lUnball Iiul n h o ... ,

^"- *** '" "• E. 4ie (kltomtion of • bond).
[Note 5; add:]

U07. Innw, llf» Oo. ,. Amnio.., C«,l Co, - U. _ no M W «T ,.,.

S 2467. Swm: (2) wilia.

[JVotel; a<W.]

is?' J""*? •• '^•^-M N. Br. 238. J33 ("
•nd prior aetioin). *

i 2471. B»Mpttoii for SMslmttona of lutontloa.

Wol*2; addfi

ffl^T''-«'^'-*'"«-^-'*"N.E.«5(,o.«r,,r»Wwm.c««lto.«bU.Un.,*.^

[Note a; add:]

[iVo(e6; add:]

1808, Oilmora ». JnUu. 129 T. «m im w nr .«. ....

£t^°rj?^'* '-^~duS'^ .^^ B. to b. dividrt «,™uy: C. h.vin,
•Jtoth«ih«.uiidi»po»dofinth«wiUr ^'"™ '"'«"«»•"»»• "Xlmit**! to riiow h«tot«f"WO, App

,. App, - v.. - , 88 & E. «78 (m««iB, of th. wiU).

8 247a s««,! (1) a««pfon fbr llq«lToo«tioa. .to.
[Note 2; add:]

1905, Hubbuck-. Et.*,. Prob. 128 (dt«l p..*. | 8478, ». 1)
[Note 3; add:]

i'S£KSi•p^-«-Si,1t"^^L^s--•i^^

S 2478. Sum: Btanks and Latut i^Wgnitto..
[ffot» l.pu. 1; oM.]

oiitai<»«.oMo<-ht«it«iiibi«uityx' •*"'""• ""*"»<»"«• «niOM<mjr ,i(«wj ^ In Ui;

20S



82478 PAROL EVIDENCE RULE (D); INTERPRETATION

VioUl—eontinutd.]
WW, Cimwford «. Vmm, 12S Os. 814, 10 8. E. g6S (dMd ImM Toid for iiiiiiw<>l>t> ^ J..,»t_.L-t

not •bowinc that the propmy daeiilMd eouM not b« loatUdT
mowuty, tlw mrMoM

gr^^th. ann of K«h. Br»tU»"i tfa. bluk dto,«l tobT^wltad by V^^L».it^ulF.

( 2474. aama: (2) Bnapiloii (or IbreiMens DMOriptlon.

[Notl 0; add:]

ISOS, Oliver ». Handanon, 121 Oa. 836, 40 S. E. 743 (the facta an atatad la ih. ^t.1^ ..^ • . ..^

jj^
«^U„. that tha ..Hvaa., ..a iaat^ctl ^^^1^^'^^'^:^^:^..'$;..tSSSTwL-iSi

1904, Wheaton »• fopa, >1 Umn. 289. 97 N. W. 1046 (daviae to 8. of "South mat auartar of N E * .«.UoD o«a in townahip ««.. mnnin, Waat 1«0 kkI.." maldn, a tn«t oflaiSl Sw^kSS^would hi h.T£
had <t«enM a particular tract to tha Mrivaar m intandri to hTSiiLd ^,S^S!umtl^SS^aciiven*' had arroiu««i.ly copied it. th. doviaa thua iatafpi,t«i WMdva«^art)T

^^
§ 2476. 8mm: (8) B»Mptlim for Rabottliig u Bqnlty, ato.

[Nolt4; add:]

1908. B™»U7j.^t-ood. - Ark. - . 88 a W. 818 (iataot «l . b.,uart to foqlT. . debt; tiMtri^

[AToteS; <hU.] i

and in Wiaooniin: 1904, Sandon *. Saadon, 123 Wia. 803, 101 N. W. 1080.

[ffote 6, par. 1 ; add, under Accord:]

1904, Brown a. Biowa, 71 Nebr. 200, 98 N. W. 718 (coUaetiat tha caaaa)
1908, Brown ». Brown,— Nebr.— , 108 N. W. 180 (no authority eitadX

i 2477. FUu Demonatntlo; AppUoation to DMdii and Wllla.

[NoU 1 ; add:]

1906. Gamier'a EaUte, 147 CaJ. 457, 83 Pac. 68.
1904, Leraratt t. BuUard, 131 Oa. 634, 49 8. E. 691.
1906, Kerr ». De Lancy. — Ky.— , 91 8. W. 286 (eztieme ilhutiaUoo).

i?.'c. 9,^. E.^ ' """^ " ^' *" *'*^°* ''^'^' *^ ^'"°'' ''• •''• '"»•^ • >«•«». *«

liSH'
^"""•et'on.a- « Co- •• Fortune O. M. Co., 128 Fed. 668, C. C. A. (miniaa claim)

1908. Clayton ». Gilmer Co. Ct., 68 W. Va. 863, 62 8. E. 108.
»™™«« ciaimi.

80 RW.'w.'^
*"" "*"*' •»««»• dwiription in a MatuU: 1904. Zimmannan t. Brooka, 118 «j. 88,

lNo^»^, add:]

1006,Waraer».lfardian, — Ind.—
, 76 N. E. (83 (coBtnct by lett« to dtad aaftaia Iota- mn ia^^^li^tdauae atatint tha value aa 810,000, held non.«aiantial and raieetiWeT^^^^ •" toooniiatent

INoUS; add:]

1894, Re Seal. 1 Ch. 316, 321 (rale of /aba danenKralw eonaidendX

[ffoteT; add:]

i^^t';^'rhivr''^;"4'Siv.s-t£i:Lr''" "
"• ''- "^'' •"- «- SriKiThLrJs

SLilif^' t'S'r i^Tf^JL^ pV " .^- ?°"^» •*" *"'««• •»'» 8. W. f.»,tional quarter offcetiM. 24/r. 40, R. 12, E of the 3d P. II., contaminc about 66.87 acrae mon or haa," aadal*. d^Lrf•thereat.«eidue,aiidr«naindarofmyeatata": thaleaUtorownedinS. 14,butnotto8 2?it^JL^«d
appeared that no other quarter aection in T. 40 eonlaioed aporozimatelv 66 87 »^ -™_. .k. L .^ 7
in 8. 14: the offer aa mad. «.. r.iect«l. and con^^^t^,!^S^^KuL^i^^^^.^Z'

1

». ck»riy wrcm, in not ran, funl« and applyin, tL wonia^ -utV'Sd^S ?7«^ '^t^ tSl?WW 8. 14. a. don. ia Bow. .. Allen. D-*., ,. Decker, «p.r«ianU.» rf ttalnJSSi. ta^Jf'Si
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12495
BURDEN OF PROOF; GENERAL THEORY

S 2478. Sundry Rnta,; IntwpwuUon of Stitut*.
[JVoto 1 ; add:]

IfSS" S^ ' fo'^Btmn, 215 III. 285 74 V E tin

i 2484. iwdww, Miicht by th* j«d„ „ ,„,„ ^^^
[Nott 1 ; add:]

I 2486. B»,d« of Proof; «r.t M««ln,; T«t for thl. B«rd«
[Note 3; add:]

J2^«3:n*,r^%r.' J12}: " "• ^- *" ""-^ «^«-T without . Uc««; .„ a.,„^.

5 2487. 8«n.: 8.«o«d M«Ua«: Duty of Produda. lMd«o.
[Nolt 8; add:]

§ 2491. PrestimptloM of Law and of Pfcot.

[Nolti; add:]

Comi»w the diwuMion ^out th* Coffin CHe, U. 8.. pMl. i 2511 „ S
Iffott 6; add:]

S 2494. PrUn. p^d. Brldwo.; 8afflcl«.t BrMtonoo. .to
[tfotB 12; aU.]

JSf- SS?***iT: EvwhMt, 139 N. C. 503. S2 8 E aoi1804. H.1IU .. Shod. Uud Co.. 25a T!a) « AU aSi' f---i •
. . ,

JS}' J^**^ •• Dwiei, 08 Hd. 302. 58 Atl 782

IKOa. Chybowrid ,. Bucynu Co.. 127 Wi.. 332, IMN W 833
[Ifcia 14; add:]

[JVote 17, par. 2; a<U.]

S 2496. Sum: Olr«,aoa of • Vordiot, .».
[Arote4; (kW.]

fl.r^,°^- '-" - •--"'^
«. "-^ o, BUK,^ X. U. O^u. .. C.U» a. CO.. 27 R. ,. 320. .2 At.

[JVoto6; add:]

[JVoto 7; ««.•]
Tl» raliac in Aym ». WabMh B.C0 ia)i(„*MM.»



13495 BURDEK OF PROOF; OENERAL THEORY

[ATotoS; aU;]
ilMOTd; IMS, UimD ». Horn, 71 8. C. 4M, U 8. E. SSS.

ItOS. SpwI'i EaUU, — Uiu. — , lOa N. W.m (for wUbXCmirm:

VfoUlO; add:]

Pioph t. NMUBaoa, U Ugh. 18, a N. W.OomiMU* th* tiwuncst o( tbi* quntkm la th* followiai: IMI
no. IWM. Paopl* «. lUmiu. 136 Uieh. 830, tS N. W. 807.

I 2496. Sum: Waiver of Motion, ate.

[NoU 1 ; add:]

ItOS, Bteta •. Butudk. — N. J. U — ,M AU. ••«. MMkh

[NoU 2, par. 1 ; add:]

18W, SonoMO ». SonDHD, — N«br. — , 103 N. W. 4U.

[Not* 3, par. 1 ; add under ilooonf;]

1«M, Lyon «. Uaitad Hodou, 148 Cal. 470, 83 Pu. 804.

IMM, SbiM* t. Jt hiuon, — Ida. — , 85 Pm. 973.

1906, Straator I. Tal. Co. *. CoaUacotal T. C. Co., 317 lU. tTt. 7a N. E. S48. 1905, Warth ff. LoawwiUia,
319 III. 333. 78 N. E. 378.

1S04. Ealer «. Camdan * 8. R. Co. 71 N. J. L. 180, 58 AU. 113 (Dooiuit).

1907, BtMU-T V. SUM, — N. Y. — , 80 N. E. 375 (appUad to Court of ClaimaX
1904, Koon *. Southera Ry.. 69 8. C. 101, 48 S. E. 86.

1905, Columbia N. A L. R. Co. «. Haaaa. 136 Fad. 83, C. C. A.
1908, Oaidaar •. Ponar, — VUh. — , 88 Paa. 131.

[Note 3, par. 1, at the end, under Contra; add:]

But in North Caraliaa th* rule was ehangad by St. 1899, e. 131, amandlai 8t. 18S7, «. 108: 1900, Maau
•. Carolina C. R. Co., 138 N. C. 434, 35 8. E. 813. 1903, Ratliff •. Ratliff, 131 N. C. 438, 43 8. E. 887:
1904. Jonaa ». Warren, 134 N. C. 390, 46 8. E. 740. 1904, Earnhardt «. Clement. 137 N. C. 91, 49 8. E. 48
(faUnr* to renew the moUon). 1904. Blaloc'k >. Clark, 137 N. C. 140. 49 S. E. 88 (aame). The Bnal neult
ol the atatutaa of 1807, 1899, and 1901, ia now phraaed aa foUowa: Rar. '905 i 539: "Demurrer to EtI-
denee. Whan , . . the plaintiff ehall hare produred hia evidence and nt ad hie eaae, the defendant may
more to diamiaa the action, or for judgment, aa in eaae of nonauit. If the motion la allowed, the plaintiff

may except and appeal to the 8upieme Court. If the motion ia rafuaaa, the defendant may except, and
if the defendant introdueea no evidence, the jury ahall paaa upon t*« iaauee in the eaae. a'.d the dalendaat
ihall have the benefit of hia exception on appeal to t'w Suprane Court. But mtirv >b» motion ia tafuaed,

be mcy waive hia exception and than introduce hia evidence juat aa if he bad not made the motion. But
be may akain move to diamiaa after all the evidence on both aidee b in. If the n.otion ia then nfuaad,
upon conaideration of all the evidence, be may except; and after the jury ahall tiave tendered ite verdict,

be ahall have the benefit of aucb hitter exeeption on appeal to the Bn^tmaa Csui-t." Thia aeeme to be a
fair aolution, atiaisbtforwardly aipnaaeJ, and ehouU aarv* a* a modal atatuta ia 8tBl*B when limilat

doable have ariaan.

§ 2497. Xaaaiiro of Pannaalon; ftoof bojond Baaionabla Doubt.

[Note 4; add:]

1904, People «. Peny, 144 Cal. 748, 78 Pae. 384.

1904, Stau V. Newman, 93 Minn. 393, 101 N. W. 409.

1906, Bute *. Overaon. 30 Uuh 33, 83 Pae. 563 (aa to eireomatiatial avidaaaX
1903, Baker «. Bute, 130 Wia. 135, 97 N. W. 588.

[NoU5;add:]
So alao Burgaae, J., in Btote •. Bond, 101 Mo. 855, 90 8. W. 830: "DeAnitiona of it tend to eoafui* lathar

than to enlighten."

The beet expoeuie of the doctrine'a vagariea ia found in an article by Profeeaor Wm, Tiiakett, of the Dick-
biaon School of Law, " Piepondaiaaoe of Evidaoce and Reaaonable Doubt," The Forum (Carliale, Fa.), X,
75 (1906).

lNoU9;add:]
Accord. : 1804, Bute «. Blay, 77 Vt. 58, 68 AU. 704 ("No dafinilioa of tba Una aaad ta sirai ").

1903, Heehan *. Bute, 119 WU. 831, 87 N. W. 173.

[Sol* 12; add, under Atcard:]

1904, Delaboyde v. People, 313 lU. 564, 73 N. E. 733.

[NoU 12; add:]

Accord: 1906, Dunn «. Btete, — lad. — , 78 N. E. 198, aMi6fa (thb opiaioB DhHtmtM thi iabmaOr qnib*

bling nature of the queetion).

Csfrira- 1905, SUU v. Johaaos, — N. D. — , 103 N. W. 565.



I249&

PRESUMPTIONS; SANITY

: Vreof by PrapondwuiM of IMdniM.

iiSOl

t.ithiHemettosteiBi

Itfole 1 ; mU:]
im. SnuMmun .. IfMl, 281 HI. 86a,n N. E. »«0 (whrn • i

W«l iudct's tongiM).
'»>^«' » imuauy u tan worao to «n(Ban th* jiuyi drnpl* mind and Uw

Vfcl»3,atU:]

WO*. Kun ,. DcT. 180 N. Y. 88. 72 N. E. 028 (M.iUt by <U«ta5nS7fi;«mi).

INoltS; add:]

tti^^Z^t^'^1;;^- "**• '^'^ •• ~^' »» "• «». " "• «. lOM («tk» Jo, Ic

INote 10; «W.]
1904, HtyoMU v. Hajrnuu. 210 111. S24. 71 N. E. 801.

INolelZ; add;]

1808, Bowt .. Gac. 127 Wii. 248, 108 N. W. 1074 (fimad ia > mUi.

INole IS; add:]

1804, McKm ,. HIM,«, ,80 Mo. 283, 79 B. W. 407. 1808, H,mM ,. 8h«p. 191 Mo. 270. 91 8. W. 134
INoU 17; add:]

}SS^ i*"' ! ^ Porui. I. Co., 98 Mhin. 53. 104 N. W. 881 Mmtlt.
1904. Smyth .. R««d. 28 Utah 282, 78 Pm. 478

""•""• *•"**•

Coiiip« tho nil. for proviB, tho prwiM twill, of «n onJ eontnwt or lort win or d.ri (011*1. H 2097-8108).

Ufott 18; add:]

JSi?TiS.'k»:u^(i^'?Vi4.*'?i^i^"''*"^"*^'»^'-
"2»- "2?"«^ .. BulH. 34*'cofcr«. Sl'S.'^i.""-
1906, nild ,. W. U. Td. Co., 138 U. 328, 108 N. W. 888: ud .Ututa. dtad .a. | 8034, D. 1.

I 2600. Swilty; (1) TMtwBMUry and OtiMr CItO Cauaa.
[Arol«2; (kM.]

JK:s^!;rt?i:%K.''3<i.rN L'^^^
1906, Dim^u«h'. WiU, 130 U. 893, 107 N. W. MS.
JSi' Hmnint ». Steremoii, 118 Ky. 318. 80 8. W. 1138.

IfSS- S*^' »• B«ugh«. 100 Md. 877, 80 AU. 481.
1904. Hunt ». Phillip*. 34 Wnih. 362, 76 Pno. 970.

Compon niM th« cttm dted uod«r other into for proof of iasBitv »m£. 1 «»» /-j j u-i»«mty), I 1871 (inqnidUon of l„a«y). p«,, | 2631 *J^ti^ JiSSJoS) * "*• "«»«I«nt

§ 2501. Bama: (2) Criminal Canaaa.

[Not* 1, in par. (3), Third View; add:]

JX2J'
?"**• *• S'"*'^. "2 C»l. 364, 76 P»c. 1093.

1907, State •. Johnston. 118 I«. — , 43 So 936
JS?' f''• '• *<""», 71 Oh. 317, 73 N. E. 218.

'

JS2J' ?*•" • <1"'«'«5'- *• »• I- 283, 68 Atl. 906 (food opIaioB by Donriu. J V
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f 3«)1
PRESUMPTIONS

11).

I«M. SMM ,. Ly«,.. „3 u. M». 37 So. SW (weonldrto, pri., ««x

i 260a Uadn. iBBwao, .nd m..d; (1) Itat««it«y awotrtloa
tVoto 1 ; add:]

ISM, Compher .. Brownln., 218 I||. «», 79 » g. 67S.

ti06, Winn ». lud, 125 Wu. 19, lOS N. W. 330.

i 2608. S«n«: (2) Oonfldnttal Ralatloiia, ato.

[A^ote 1 ; add:]

iz. w;5i?7^ji^"3u iiria? ?3'vy '^^?H-1 ^

iww, Bpcrl • Eitata, — Hion. — , 103 N. W. 103.

S 2604. 8«B»: ftmndmwt OoBTcya^oM a«aliut OMdlton.
[Note 1 ; ««.]

'

J90B, ThomiMon ». WUUanu, 100 Md. 186, 00 Ag. SO.

S 2606. Itanuig.; (1) CoM„t from CohiMution, ate.
[Note 1 ; add:]

IJSi' Si 8lin>hMd, 1 Ch. US.
I8W, Klaoln ». Noonu, 118 Kjr. 436, 81 S. W. 341.

[iV(Ke2; ocU;]

1808, Smith ». Fuller, — U. — . IM N w tiw
1903, Shuk .. Witaon. 33 W«h. M*74rti. sfi

[iVote 3, par. 1 ; <i<W.]

1«04. SUU .. E„.«.on, 45 Or. 348, 77 P^. 738 («talt«y, „.rt.^ by„„^,

§ 2606. a«..: (2) Cp«dty. „ .fcofa by mtwrwla. WTorc. «o.
[iVote 1 ; add:]

FW1«, - I.. - , 108 N. W. 788 (.tower: ^titt^^.^J'^TJ^^'* " *"»""'• »«», Smith ..
"wntta, ,nd in 1878 .he «» m«ried to tto iaulit.- ^, 2^?L'" '.*" '" »

•
">» di«PP«rf ioTiiim. Bowman .. little, 101 Md. 373, 6. AU. ^,^7, 'tSiir^^J^^^^'Z^l^Luy.

§ 2507. K.,lig«,c. »d Aoddwiti (1) Coatrlbutoty We,Il«nc«.
[iVote 1 ; add:]

.78N.E. loaa!S2' S**""""* BC. Co. ,. Cuthberuon, - Ind. -
1908, Simnu tr. Forbee, 86 MIh. 413. 38 So 848
1904. R^ve. 8«py Co.. 71 Nebr. 383. 98 N. W.'l043, 102 N. W. 24X

$ 2508. Same: (2) Low by Bailee.

[NoU 1 ; add:]

1901, Di«t«to ». Belda, 143 (M. 083 77 Pee aiu /_..i.«._^ . ^ .
.

»»»-"•"*». "rae. 884 (wBrehoiuBaan of ioo<tod«rtn)y«J by fii»).



UNDUE INFLUENCE. MARRUOE. NEGLIGENCE , ,«»
llfol$2i add:]

'^^

I 2509. •«.: (8) b.^^,^. ,^„„^

WOI, lodanrnpoli. 8t. R Co. r. HohmM. « i-., .
"' "•

IBM. Horn.»„ .. wSre.*,SML';7 "on ^^Jl' ,'*? «»-"•«).K.. — .. "•.'S»'7^H.i?-,r.!jf««fjL''-'->of..bo.,^^

. V. Bomn. — Viih. _ «• » .

.

-"-. «i«u(uua V. Metro]
tV. 183 Mo. 411. 81 a.

LooiiT.

d"c: CoTmsV^a^-^i^^'' '^ "* « 8. £49313a N. C. 474 47 8 E 401 7.1 .
Orajkim of * hawMf).

«a a p -Si /_!j
"—""""h': fooa opinio

IBm! vJS1:"*TT*'*"^ "»>''*''«>)• — "•"-•• """"on u. Co., 140 N. C. 2J

Sl^i!?',i,'*rS!r <» • «~tSr). ~''™»'- >«»• Fi"l»u,h ,. S«ttl. El. Co.. 40 W«h. ««
i2t,^bo^ ..

Chi«^.
-. * 8,. P. H. C,.. .34 W.. «3. ,0, N. W. «, CnUl^-d oUt™.U». .U -^^^

[Aro((4; odi;]

JWM. Andtnon .. On»>n R. Co., 45 Or. 211. 77 P«c. 11».

[NoU 5, par. I ; add:]

WOO. niinoii C. R. Co. ». SUnI«y. — Ky. — ga 8 W mmN. C. Rmr. 1906, | !!84S (like^e ISW; | XtX).
'**•

[^ofeS,paT.2; add:]

i"^: * aKn^"p^^^1'S:eW"'"^- C. C. A. («,Ui-oo,. 1905. SUad^ .. Chi«*. St.
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i 2510. Smm: (4) OMik b, VIetaM..

[iVottl; «U.]

?25* ii'.'^
B«k B. * «. Co. t. Om.. - Ark^ TnTw. TM.

JS!' £'^'** * * * Co. .. WUm. - III -
. MM. K. W.

19M. WmviM *. WaliMli R. Co., IM U. aw, |06 N. W. tit. IMM. fllllllllDtii-ii o. CUmm. M A
"jKLfa-j. C. U». Co.

.^0-J^.
•• K-. «i4. 7t Pm. «W. W aUZ. T. * 2"n!olri

iSf £T-—

-

V.^J"?' ° * «= Co.- 73 N. H. IW, ao AU. S4I.MM, Nowpoct N. P. Co. t.Bwiirtw. IM Vfc 677, 47 .C W|.

!S!!' S-'y"?^ »..BMriil». - Aft- , W a W. 741.

iSS" frrif !••• '"• "»• •• n*«ni. — Colo. — , «3 , «. leii.
IJOT, UiHbhl .. BupnoM Ceart, - Minn. - . UO N. W. aao (mMdaX
IMW, Bun •. Ambo L. la*. Co.. 41 Wadi. IW. M Pm. IlKaMidMl).

i 2511. Otimmi (1) ZiuoonM,

INtUt 1 ; odd:]

TUa Uiil* boadla ol humor (UatUlM Jufa) fa mwkM i«.lHd iu Bfth Mtioa.

[iViKt8,pw. a,1.3; add:]

!5^ J^""«" • *•»* >< AU. 14. 40 8o. ao*.

}J2f E"*"* •• "'""• '** Cd. 4S. n Pw). 777

Zntmt, ato.

kaowm to b* ol Mr. JoMIm DuHr^i'i •uthonUp. lad

^S*-/^^ »• QolilV. 36 H. i. ae3,'M Atl.'sOS CwIiOi ttw
•bl* doubl, tho pranunptioo of Ir •

•
'^'•Mo wotki n^TkUoo bverj • i

( laBoeoBco withdism ik wotvjtioo "),

l^ol* 3, par. 3; At the end, add:]

lS;:??'r::a',VN"M'*ii.'?6''p:r^
I««.8U..w.U.ho..mU.6Sa.,7N.W.77.

[Aroto4,pM-.3; oiU.]

1604, StoM *. Poo, 123 U. lis, 98 N. W. 167.

12512. (2) ••lf4)«C6nM, AUU, ato.

[J\r0<(3; Mid;]

1904, Andonon ». Ttrr., — Aril. — , 76 Pu. 636.

1904, 8«at« ». MeDuM, 66 8. C. 304, 47 & E. 384!

[J\ro(e3; oiU;]

1906, Bwton ». Tort., — Aril. — , 86 P»o. TSa

Jp'biiS'S^lijai'iJSi/™- '' "• *• "'• »«*B—
•
P«»U, «9 m. 830, 76 N. t 4«

i 25ia Sum: (8) PoMwitoii of stolm Goods.

(AToteS; add:]

1904. B. •. Thariault, II Br. C. 117.
1906, Pooplo •. Davio, 147 CU. 346, 81 Pke. 718.
1904, Stoto *. Cut, 4 IM. 633, 67 AU. 370.
1904, Stota «. Raphul, 123 la. 462, 99 N. W. 181
1906, Terr. ». liTiacMon,— N. M. — ,84 Pae. 1021.
1904, Stat* ». Lax. 71 N. J. L. 386, 68 Atl. 18.
1904.8t»tot.Dlwr,17»llo.31«,788.W.«»4. 1906.8t«o».Wll6ht.-llo.— ,«ftW.87«.
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KMLIOJWCI. CRDOCtl, OWNEMHIP. PAYMENT

lOM StoM f. RlOMd. IM Mo. Tl M » .^ .

lffot$ •; ««;]

SI'5'***»*»'»rtiuiy,-.u._ iioi»W:.«
JK».8ui...IV.h«,T7Bllal<0.nftVMe*

1300

ilOb*

! (4) (tapMlty (Infcnoy, «o.).
|26U
[JVotoS; add:]

HM. 8ut« ». ruk, _ V n _ in. u -, .

l»w>.
•bow olmlail

W04, 8MU f
.
Cort»M. M Miaa. St. 100 N W SM.

I 2616. 8«m: (2) Fo««doB of HnotUW. I,utnu«a,

{ 2617. PmyaMit; (1) 1*,^ of TiiM.

i 2518. 8«n.: (2) Po««.1ob of ln.tru««,t or H.<«jpt.
l}foU2; add:]

MM. SuniU. .. cUaioB. 143 CI. Ml. 78 Rm,. «7 (not.).

S 2520. Bwoutloii of OMd. (DeUTwy, «©.).
[JVoto 3 ; (uM, under Accord:]

~.-dJS5"''"~*-''-'»«^''W.810(d«d;».u^p,«^^,^^^



I

li

II

tisao PBEBUHFTIONS

lN€t$3—tonHHiitd.]

lOM, riwna *. rUhir, — Or. — , U Pm. Ml.
IM*. WM> «. WtMr. - W, v.. - .M •. r«M (te«)L

{Ar<«>3;«W,attlMMid:]

^OoiMH . CotaBu. 3|« IB. Ml. 74 M. B. 7*1 C Th. hw prwiom non ta fovor of Ih. d*llT*fy of

in»,TlKHapmit.CiUlMma.ll«IU. Ml, 74 N. E. 77* (alailar; kMadndloMadvilaM),

INoU 4, pur. 1 ; a<U:]

.'f2?- !L^J>*"^"" "* III. M«. 78N.C. «4t. IMe.CalUMt.CiaUai,aoiU 111 77N C IM.ln6,W«M>«. W«fab.lWU. 4t7, IO«N. W. 43a.
—»«»««*•«»»». ill. 77 U.S. !(.

1107. PmUw ». Hayi, — Kw. — .M Pat. 7M.
IMS. ColUnsi «. CoWaai, — Ky.,— , W S W. »77.
1904. Pmmi ». Bflmmlw, IM Ho. Na, 83 8. W. 747.
rot Iha bufdw of |»ol (iBitar tuiuu. roqulfta, a «Mf»*»« o» .tanilfcm. iw ,«(. I jjpj, ,,U^ I ««i.

[AToffS; (hU.]

IMS, Uoaard •. Ftaniac. II N. D. MR, IM N. W. MS.

[r«K, p. 3M7, pw. (»); ihU.]

The avthorUjf of an agent, purporting to execute for his principal, \» not
preaumed.**

i«7':a',T..'r^on:'3rk"i.'i^,*a*^''*'^'-°~--

I 2522. Sum: (4) Loat Oraat. ate.

[NoU2; odd:]

19M. Flaaaaan IT MatUwrn, 70 Nobr. 2M, 07 N. W. M7.
IHI. Loaua •. Ward, M W. Va. MO. U a. K. SM (luMi).

I 8528. SaaM: (5) WUl (SMontioa aa« Kavoeatton).

{Vote 1 ; add:]

lNal*2\ add:\

1W4. Colbon's Eiuto. 31 Mont. 401, 'i% ft. 071,W Pka. 14a.
1006, WUUanu ». Mil«, - Nobr. — , IM N. W 488.
1(01. atvrooi V. Stovou. 73 N. H. 380, M AD. 010.
1104, Otdlor V. Lappa, 308 Pk. 48, 07 AU. W.

[NoU^; <kU;]

For tho burdao of proof luihr tht Ohio •utut* aa to <ai< «iili inliiil^
1906, Halaoo ,. Uartlay, 73 Oh. 383, 74 N. g 7j5;"""«"'~^*»

•r aba applr to wiUi

MiMWMmIMM,na tha foUowiag:

\ 2525. daaa: (7) Altaratlon of DoeoaMnto.

[NoU 1 ; add:]

1905, Cnditon t>. Exeter, L. R. 3 Ch. 466, 488.
IQCn, Landt «. MoCullouth, 306 III. 314, M N. E. 107 (taaaa). 1906. Matritt • Dawar 318 III 800 T«

1906, ThomMv.Thomai. 1301a. iS9, 105 N.W. 403.
•"!'»»••«»•«=«»•;.

1904. WheadoD r. Tumwuo, 113 La. 931. 38 So. 808 (haM).
1904. Ofaham >. Middlaby. 186 MaM. 349, 70 N. E. 416 (bond).
1906, Philip Carer Mfg. Oo. t. Walaoa,U W. Va. 180. 63 8. E. 616 (oeotiaalX
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DIBM. LBOrrnUCY. lOEOTlTY, CONTINUITY
ISS26. CMiM^I

lant

18627.

I 86S8. Okmatf i Okild iMilai.
[iVofc I ; oA/, uadw Aeeord.]

.Ml

i 2629. umttt, or rmoa. cte.

[iVoitS; add:]

wSr.. u!!!r!i,"„"l"!; "
*°' "" "*"'•"-—'—. ^«—

JJ04,
Braattntor ». Cmw, 183 lad M9 m w • a^wofc MM. ,. A««i,. 71 olav^hT^ni ^

J 2681. fc..: (2) Ui. .na D..th.

toeoalinM).

•«—•. TV«, h «H ,«*.,, .U. ..^ th««h U I. «,,

llfdtl; add:]
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12531 PRESUMPTIONS; EBOULAKITY, FOREIQK LAW

praom; prtrampUoa

(JVo*»4,pM. 1; add:]

!S2- ?*.7i ^*V-^ » B. * Ad. 88.

i 2684. KHBlarity; (1) p«tonMiM>« of OOoial Daty, mb.
[AToto 1, pM. 1 ; «U.]

i»iii.Ki«.u, ,. couu* n vt. ai. m au. 9w (.m,ut hy » oiita. «„u„
MO*. Ifar<d».f. E,taU. lai Wl* SM. 99 N. W. SaO (sttato., p™««U»„,.

I 2685. Bum: (2) AppolntBMnt and Anthority of Oflom.
[ficUZxtM:]

1908. Bury ,. Smith. 191 Mm. 78, 77 N. E. 1099 (boud o( imiA).

{ 2686. similarity of Foroltn Law.

ITtxt, p. 3586, patagnphs (1) and (2) :]

1803, Harritt *. OmS, CnwB Co 3* NaT asi am?^j7^^ foUowing more raeoit oom:
•unwd tlw »m.r^ 80 M. Bo. 888. 398< (hiIm o{ eoutniotioo by W«M Viiiiiiis kw. pn-

S!^?ssssL5)*?sr8?viiLrs'r^c,^'*s^=broL^^t^^ -nunc. >., « u.

the mm). 1908, Usth* •. Thom.^ 218 lU 948 78 N E «0<2!il?-^^S!i ' ^f??* "•" •«»»«» «« b.
•Utnte upon Mt^off, not noticed)

«*•«.. 810 (action on • Miwnui Judanwot; the lUaoori

or woric • forfAun.").
™~"' "'"'«™ "". "otcnfoiewl U the MBunption would impoc. » |(cn«|t,

1B04, Firat Nafl Bull ». Norditrom, 70 Ku. 488. 78 Pftc AM /•»>(. t...M. it .

Tcrritoiy; common law pnminMd the imi)
•">»•«>». — Km. — , 88 FM. 188 (dcnth in Indtu

{J5SJ,"-*"'-
'''"--^ "• '^ « " 8-W- «1 («»»« I.W- u. mnrt.^ p,«^ ^^

Jo'tfS^^LViJJM!"*'"*"-^' "-'»<«-.l.— T.lldityor..»rt.^p.«™.,
1904,C«llendcr, II. AT. Co. ». Flint. 187 1I«M I(M 7!iw «• ».•./_ . -. . .
8piM«^ 187 IU». 113. 79 N. E.4M no^^iJh'lSSui' ^SfifT""'' .*>*l*»<»- »»«. Cbim, ..-

, 78 N. E. 840 (default of a N. Y Mte- the k»^V v '
*^*™?» N**'! Banlt .. Venner, -lS».

if'^dat'Sf'Tu^' 8. L. R Co.. 33 Mont. 40, 83 F... 881 (injuor to pe^ondty in IddK,; the -.tut.

TiS^ to S^JrrSttu Hfa!'C y"a)
^- «»•«''=• «• <~t«tot on aa«»tio.; F-u-yivania

1804, Columbian B. 4 L Aae'n « tOtm. w r- At a t:. mmuf praeumed, and the atatute not »n..J».^ lUT.'.!! " .(Vjniinia contnwt: common law aa to
C. R. Co.. 138 N. C. 807«l 8. E.M fvStota ^^u- S^Tk'L"- ^ >.. '.'» ^-*»" » "orfoTk 4
two opinion*).

•> «-. om (vuauia atatute ai to death by wioncful act; aufajfect diecoMcd in

^^^^P^i^S^^'.^^'^i^^^T' '""^ '»»"•• »»»"°'«tton.*y in Enaland: hw

the ame).
ocnnoee. B. D.

. 103 N. W. 23 (mort««. in Iowa; Uw of Iowa pieeumed— ;fJSSd^h.'^Si.T
'" •*•-•«» 8. W. 1048 (««„„ni.y p,„p.rty to Okld»«.i I,, d Okto-
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JUDGE AND JURY; LAW AND FACT
._ 1 2550
ir«rt,p.3586-«m«„t4«J.]

WI>rJV»k,.a™,p.,a3V^ jOj .,_ „ ^,^ _ ^

•»«Mreoimtiy. It. dW«B«, mart

12587. Contnwti.

Vfott 1 ;
add, under ITofranfiM;]

1904. Vln«... Mu.u.1 a F. I. A. „. 77C«ui. a„.« Aa WB (M.X
[ATotel, sttheend; add]

§2538. Btatnta'of Unitatioiia.

[ATfltoS; aiU.]

U08. Bohrt .. W«T«. sag ni. 160, 80 N. E. B5.

$2540. Buadiy Bwd«, «a Pw«mipaoM.
VfoUl; add:]

5 2660. Jndf. ua j,„y. AdaUMibmtj of Hvldoao..
[JVotel; ««.•]

^^,, -^ .
""•=*»•"»'• E.3M(th. Court d«id«aponth.»tet.nMUdD,,.«ond-tf.

~F~
"•"""•'f«'ra«BM8(pro<taolo,oriciMldooum«t.).

[Ar<>to3;ada.]

I.tl« Wt to th. ju,y to <Md. uiSi) *• ^' '"• <»»""«rf >«»«. Whc .utlJtidt, 1» d«W ; th.

PVoto 6, p»r. 1 ; add, at the end:]
The mow nemt dontrin. In M._.i. .^ .

!«». Com.
.. xw. ,» iirs?r^s.r?a?*(S::;t?sr^'t55!S!^^^

i 2551. Snfloteaor of Bvidaao*.

lNolt2; add:]

tA^<*6; ada.]

i~^"^%.?.,-— -<•• 3«.r3N. E. .... .««.^„, B.C.0... It;^'

§ 2665. F«rt. Jnaicny HoUo.*, wia by l^pootton. «o.
[ATato 6, PM-. 2 ; odd, under Accord:]

IW. Chfk ,. Eltto,^ as WMh. 37.,» P»,. H..
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I25M TODGE AND JURY

!!! I

I 2566. CoiwtraetioB of

;

[Ar<i««l;a<U.]

1906. Look. ,. I^on M. Co,_ K,._ ,M a. ^. IP,
[Aroto4, par. 1; ««;]

i 2558. Faraign Law.

[JVotol; add:]

1M6, Chriitisom ». OimTcr T. Worki. 393 ID i« m w • » .

i 2570. Judletal Hoac b, th« J«y., own K«ml.d«.
[JVoto 9, par. 1; add:]

^^J<^^^JT^c^^r^] 2St wJSoLI** f d-t, « ««, „,.^. „,„,^ tao^ud,, „ ^

[iVote ; <kW.]
«. •' oo. «»« (lo«d «ow4.w, notiMdX

[JVote 10, par. 1 ; add, under Contra:]

iSSfic^tei'"„t^.tjiJ^«*« »^ '^ Co.. » lid. »70. « AU. 34 (St. 1«M. . «,^^ .
[JVotoU; oM;]

1908, Folqr «. Rv, 37 B. 1. 137, SI A^^
[AToteM; ««..]

1905. N« York. N. H. * H. B. 00. .. OflWd. 78 OoBn. 1.« Atl 74a
[ATotoia.Ll; (kU..]

190*. OBii« ,. WobuiB. 184 Hm.. MS, 00 N. E. StO Wt,).
[A^ote 15, at the end ; add:]

i!f*i ^'HJ. *""«* IM G«. 697, M 8. E. 884.

-« noU« th. mS,S ^pJS-;jJX2? <"«"»•«*-'*'- Ci««i:^JJ',iU d. th, «„„^^
[JVote 16; add:]

1908, C«rr ». Pint Nstknal Bank. M r.j a_ •.< _ .. _
|te«. „„.ic«,X

«»- "^ W I-t App. 216, 73 ». E. 947 (V. 8. P«,«>ffl„ d.p^«ui «-uh.1881, Ix>w r. Hbdjod. 73 If*. l(u f •' ni_ ,

—»—•"—••« i^iu*.

SS r;";
"» "•""i" « »^) "" "•^•*~ of on. 01 th. d.p.rtn«.. «ublW»d b, «,orf.1809, SUM ». Soutlwm R. Co.. 141 N C )U« lu a u. »». ,_ .

-~~«~i m Mmnt-

1906. Spnnkl. ». U. 8., 141 ftd. 811 Sia. p n i / . .

^^wmtimbi
,„,^, '""**'•*'•*•<"«*««•'«-«,„„**». „i,,^^„^
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JUDICIAL NOTICE 12579
[JVote IS— omMniMrf.]

i 2678. Sum: (2) Toni^ Xmw.
[AToto 2, pw. 1 ; add:]

i~i>'SJ^I^pS;LK!r*'*^*^ '«• »"• "»••*«• "".API... A«,-V..- .«aB.
[^o(*3; add:]

.H04. llftnpoUtu Stoek Enhuf* «. lorBdoBrilb M. Buk. 76 Vt 303. »7 AtL 101

Vfolt4,add:]

JSJ- Ji.*"* •„*«»~ M. L. Ii-. Co.. 68 K.
180S, Paviov.BnDima. — 8.D.— ,10BN. ""

J?,"^' *•* fSpMiih tmtjr of th* PliilippiiMi).M (Indian tnnty).

{ 2674. PoUtleid mta; (1) in, nMouMl AflUn. .to.

[ATote 1 ; add:]

w^ii !iL'^5?rh.*^^hrc:i,3S:^t"~~^ " "" '"™= >«». w- c—. » 8^.^ «36. 667
1904,UB« ,. K««„ M. L. In^ Co.. 68 Km,. MB. 73 P«.. 4M (ln«a«etion in th. PhUippin« brf«« 1901 ).

i 2575, Sum: (2) DomMtte PoUtloal Ot|wilntlon, ate.

[ATott l.pw.l; add:]

•• Cote. - lUn. -1
, 86 Pm. wTftMiuon oI . ,Si^ .^'^'*' ''*"~'^ "''^' ««'<««)• »l»0«, WoM«^

F«d«l Mntuto, nottori)
<«»«««<» of • niira«l eomiiur « to n Mction o{ pubiie iud. undma

t'KtS;-.^ISLSUr '" "'• *» " 8- W. «» (thirt . ..rtnta .T««. „. „«,„ fi„^ ^

^*£rtyr;;.s?-,Sai^i.«j^fjr'~^^
^s^liSr.s^l2!i:^T•*^*»•<^••»^=*^.»^^»«>- u<»-i«d,ithi..d.,.,^

§ 2677. Suu: (4) Oflotaa Aoti, BmUow, cte.

[Vote 3; «U;]

[Arate4; add:]

4W). ^ VV-.6«AtI.48l(towniM>ui»tion.notic.dbjth.F«i«»loSu.totamid«

[ATotefi; atU:]

Camm: 1804. PoeUiua ». Peoph^ SS Colo. 140 78 Pae. 431.

S 257a JndioU ProoMaiBii; (1) oaoan ud SoIm of Court.
[ATote 1 ; add:]

1804. PUI»r .. CU«rmi3 M. 3a«. 73 M. E. 680 (oount, jndt^ »otta«IX

§ 2679.

[Arote2; add:]

to tlM liti^tioa, notiowU. "^^ ** ***• *"' "* "••« (U. a land oommiMioaw't lottar nlatia«
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Sam*: (2) Raoorda of Prooaadlnca.
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JUDICIAL NOTICE
13579

1807, Wina ». Coaiiu. — K. _ « . .„

mot, 1 ; oda.j

—'-«»««• r^'.Cl) o«n««.o,. x^„^ ^
Sr~fe*»o'3S3).'' '" *^ •** « «fe- "« ^^^

S&r«„J^ \^Z2> '

"•* '"
"

''• "~ "-'^ -"^ '- .

•Bd ZMatanoM,
I 2581. Sum: (2)
'.Ifdtl; add:]

lactt 2, par. 2; ada.]
^^

[ATflto 3 ; add:]
^^ '^ ' "•*• »• *^

SS-SM^^ "^--^ « »^ «..« c.C.A.8.7 r*«^., , „

J 2691 ^.. (2) BM«„ «..,^

38»



JUDICIAL NOTICE
[Aro«»6,pM.2,L4;««;]

190«. «•«•.. Ifam. 78 Conn. 18, ao All. «9a

12590

{2598. (4) Wtet oa SnbaaqoMit Mala.
[ffttl.jmi.l; add:]

t«*o~, oW«i").
•*"•»«. 39 80. 167 («tau-ibl^ ,h«, "oo, HaUtI to . ptrtieuh, oe«io« o,

«ejrt for mhuto. otc.; h«.™ I^:i.„x ""• *" *"' " <" •*»i«ion .t . lonw, tri.1 to l„„o«ia,l,.
^a.«»U,..N«,V0H.17.N.V.«3.7,N.E.«l<«^,^„,^^„^^^,^

l»«.B»,...A™*l,3,^7«.C.C.A.(«,pul.Uo.h*iU.b.U.,o^.,U,h.d.»-.«d^,

S 2696. AToldlns • Ooatiniuuio* by fndloUl
[AToto 1, pw. 1 ; add:]

8t. 1805. e. 338, i a (MMndtof Oca. St. IMl, | MOU

I. ato.

JEim.

[i\roto2; okU.]

\Nott 7, pw. 1 ; ««.]
1S0«, Okvto V. Com., _ Ky. _ 7- g w 1101I««. SUf.. 8t««t. 117 U. 478, «bo. 788 (^ood opinion br Nlcholh, J.),

§2696. AdtataaloM or th. Otamitoww* of « DoowBtnt.
[ATofaS; «U.]

JJ*
P»b. 0«. L. .888. .n. 75. 1 83. „!-«,. 108. iw'!FuJ^^SUu ft C. C. Co.. 103 Md. 1 83 A.L

T«».. U04. B«b. ,. Il«lw«l. 35 W«h. 815. 77 P«. 1088 (MMnt. oonrtnwdX
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TABLE OP STATUTES CITED

Biai.An>

lard

as*a9VM.e.i8,ia"i3u
33*33Viet.e^eCia ^^
M*36Vloi.e.U8:iB

IMS,
IMU,
1S71,
1S73,
1883.
I88S,
1888,
188».

U04,

18S8,
1904,

•
188

8081
1880
113S
1838

snSi
»7*»8VI«t.e.U,|18 m?

aoai!

3S*36Vict : uY/W * 46 Viet. a. to. I M48*40 Viet.«M
Sl*SaVl8t.e.48. 11
S3* S3 Viet. 0.44 is

1881
lAM

IttS. 1880, 1888
1880

187<!, 1880
3187
1884

M88, 1880

Mahitosa.

Bniti atatitim tin.

•.40

01 * 83 Viet. e. 34, 1 1
4Edw.VlI.c.iril8

113
114

•1»

307B
3378
488.
33SJ
1411
IMO.
141 f
1838,

uos, SE<lw.VtI,e.7. 13
• IS, i SO

I SI

IS3

Mulm tl Coun UU.

I 10 lOVt.
.3081, soarf

.1 17 1184

1880. e. 31,
1803, e. 11,

e. S8.

„ • 81,
1804, e. IS
IMS, e. 10

|4
33

1,38.37

18

AUUTA.

1878
1874

1684
1680

Bui* 164
393
403A
403B
407 A
407 B
431
460 A

e. 101. 1303

8t. 1908, e. 3. I 7. pw. S4
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eannot be by conduct '.

.
'.

267 10A2
penonal knowledge; infante ^ jO«
aa inrafflcient proof

i 1055
made to third petiona 1 1056
not ooncluJve .

; ; ; i io58, 2588, • 2590
putting in the whole • 1068, • 2097, • 2009
ImpUed admiMioM

207, 1060
oiler of compromiie , inAi
in pleading! •••.•.. ! !

."
!

.'

! ! !
.' .' .' • ibos, 1067

limitauone on admianona by attorney ... a 1003
Will and anewer. in equity '.'.'.'.'.'.'.'.

1065. • 1076
by reference to a third penon , IO70
by asaenting to an account !!!!!!!!!§ 1070
by (light, oonceaLnent. etc 273-284
by rfjence in general .

." ." .' '292. i052, • 1071
filence in •peciflc dtuationa , Iqtj

collateral facU involved in party'i lilenee .......! 1073
by failure to produce evidence §285-292

to reply to a letter ...*.'.".'.'.
1073

o( sending or receiving letters '..'.'.
note one 1 tlSS

Of rendering an account g 1073
in a third penon'i document g IO73

owporation booke ."."......
•1074. i 1076

affidavite and depoeitions used g 1075
by adopting lUtement of third penon g 1075
hjuband or wi(e , 1078, g im, 2232
otherparUeatotben' -, , . . , » 1076

•«i°»»»»»«»«or - • 1076. • 1081

ai7
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AdmlMlon. rt • »«rt7 (conHnmi).
'

iqjured penon ... ImUm
oo-defendmnt, etc ..." 107S

pnviM in obligation '. 1078
joint promiwr ....,'*.' • 1077-1079
•«•">» 1077
PwtoM • 1078, 1707
•ttonwy a 1078
mputyilieriff 1078
interpreter

\ \ 1078
fxMm 1078
«o-eonspii«tor .... • 1078
joint tortfeaaor ... * 1070, 1797

pnviee in title lOTo
"lecedent ....."' 11080-1087
Inwirer m ntl plaintiff .

.' §1081
jpwwd nUtiixtoat
•*nknipt 11081
«»-'»«»t«e 1081
•o-wwcutor 1081
f«»«>*or 1081
•"irjor •1083-1087
•"*>»«: . 1082-1087
tnaatn in fraud of eraditora • 1082-1087
•fter tranafer 1082-1087

f*S?*°°''°'"''»°*"»*ction" "l<»a
to bill of exchange . . 1082
vwdor of peiwnalty, under NewVirk i^ite

lOM

-.ppliedton^tiableinrtrSS:''"*'*'"^' "
* ' ' 'l^

ameaeor'a books aa . . . . • 1235
•fterdeUvery, in advancement to' a'chUd • '"O
"»«» dunng poaaeenon of land ncUthrte 1777
on croaa^xamiuation aa to "undewtiuidin*'" ' '"*• 1779
*_****• *uffleient * nofadoog 1B60

loM of a document
eontenta of a document .

lOM, ago
by failure to object to document 10*<. 1255
di»pen«ng with the atteatlng witne» »««• <«w>«y-*«»m M
^pecimena of bandwiitinc . 1 1300
divorce chaige 2013, 2021
••owed in general ... •2067
wgamy, adultery, etc. ...'," 816,2070
of marriage, in civil cases • 20S6
execution of a document • 2088

S. Sundriet 2132, 2506
distinguiahed from eatoppel, etc
l>ypothetical

f*'-™^
• 1066, • 1058, 2589

independent, of a fact • 1061
^another not a party . . • 1062
before grand jury, not privileged • ^WO et mq.
interpreter aa agent to make • 2363
ofgenuineneaBofawriting,aaqualifyii»"awitn«^ «». • 1077

«™tinguiahed from confeaaiona . . . •815
from judidal admiaaiona *•'

aacsnt, aaraa««ate .... 2588
' ' m »'»'
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INDEX OF TOPICS
(niaNintthM: 1678 tW« to a.ta tmtto; itf7«(lliJk.) wl«toiuppl«MBti 1078 n(«r to both.]

AtelMleu ol m Ttxtj (eonMniMd). ,_..
by pndeoeMor in title "^
of » third person, ai to facU againrt inteiwt .!!!!! liS
In • party'* ImwIu of acoount " 7™
nurriage oertiBcate aa I .J^'
of execution of recorded deed " X,
of a tnut in Texas, two witnenea "^
decedent', oral, not sufficient to estal>liah claim against hi^ estat^

'. ".

liotoW «a«!meaning of, may be explained •
ww /ow ojo^

whole must U.pro^
; ; ; ; ,io97;.2b»^,,26^

may be proved 2iifi «9iiq
answer in equity used aa i^ 1076 2121 .21M
separate utterances excluded

,

'«». 1076, 2121, •2122

by express stipulation ; see Jnnicui, AsMiaaiON.

A<1««M— . i,aF"°"J!""^^ "' " AdmisBons," Vol. II, p. 1216.]AaopUoa of child ; see Familt Hutort.
of statement, as an admission _ ,ft-,

AdnlUry.chawcter of tliirrf person as evidence .

.'.'.".'
,68

intercourse with third persons, as evidencing paternity iiaa 134
on charge of, previous acts with others immaterial ii«ta ^T. in*
venereal disease, aa evidence of I iS
plan, as evidence of

'

oio" ' / ~^
sexual desire as evidencing . . !

.' .' .'

!
." !

' '^•"^'^^
other offences, as evidence of intent or motive ... onn . Qoa
pnvilege, husband or wife •2233 a 2239

•gainst seU-orimination in ' ll^n
proof beyond a reasonable doubt " ,2X1
who is accomplice in .^nm
eonfession of respondent in "

ofin-jVS™
«ye-witness of marriage in aatSf .9n«A
•dmiasionsin . . 1^mMfiage celebrant's certificate not preferred to eyft-witnesa I^m
dunng period of geeUtion inadmissible i.t. »i«! Si?

AdTajie«n«Bt to OUld, shown by words accompuiying tnmsfe^ ". " '

,177?
declarations after delivery, as admission ... '

'jiouOTZiTn
p«T>l evidence to rebut presumed intent

'

.,47,
presumption of oeo«

AdT«ria Puia^^ion; see Poufasioii.
•**"

AdTartU«B*Bt, in newspaper, as evidendng knowledge . . a<uu
see also Nonca.

Aa««UoB; see CRUiiMAi,CoiiTBMAiioif; Aubhation of Amxmoiw : Ukktu.Commoif, BTATEMENTB OF; BXEACH OF PllOIUaB.
AadftTtt, in interlocutory proceedings

whether Ux fori is applicable to the taldng of . . ! !l

satins witness-ruir v to number .Zz
excluded at common law .-^ 'fj^

exceptions **•*• Jl^
admissible by statute '. '.

J
•?•

of a thini person, as an admlarion ! }Ii?
of common source of title ,"'*

of attesting witness to wiU ' }^
of party, to loss of document I,,"
filed original, required "f?
jurat as evidence (rf ,

}"»
of juror impeaching verdict 'ix'"
of absent witness' testimony admitted ... , „o«
<rf denial of document's genuineness "oJS
pranmied genuine, in official files ! X?^

from identiQr -rf name ,
',

JSiSa
319
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AOnuUoBtMeOATR.
Agatait Intwett. >ut«arati of tacU•dminioiu not neceaarily
exception to the Heanay nite !

". • 1048, • 1(M»

:Srfrrn'S''^--«'-»'>"^»ce.i-nity: .-

: : ;:;••• .}^^«
•dmissiona of third perion. .' ."

.'

1466, UdO
Propnetaiy interest 1 145g

landlord and tenant . UBS
pecuniary interest ....". 1473

indorsements, receipta' .'.".'.' 11460undiy interesU • 1460, • 1466we fact, not statement, to be . . •1461-1468
penal interest; confesaon of crime 1463no motive to misrepresent . ... 147«™^ and credit entries . . 1404

2^«?i^\~''°^'''«'°'"«^««*»''t»ted 1466time of sUtement . I um
"Mdeof proof ....;;•• • ,1^^ j4„
•totement, may be oral or written . 1468,1469
death or absi.nce of decUrant ' " ' ; 1409
tejmmowalquaUficaUonsofdeciaint: .' .' •1466
•uthentication of statement 1471

[Exannne««ly«,„f
..statemenu'ofF^S;

I against Interest," VoL 11,

1476
p. 1820.]

A|r«, •? "ffecting an infant's disqualificationM evidenced by appearance _*" , jjg
of a witness, as impeaching him ^22, • 257, • 660, 1154, , nog
^defendant may be part of eorpw'deife;,- • 934, note sii 1006
^« person incapable of chikWj^iring note/lw«07«
of a document; see Exicimoif of DocWm.. •2528
•• excusing absence of attesting witnaiT
-,.,„ . . of deponent 1316

lesumony to one's own . . .

"«».«/»i,

aS1\T^*"' ^P°^*ioa my betaken '. • M7
^D^«'t!!* %"'^' ^•-•''tiSeri.i" : 1«»

•ppearance, to evidence . . 403

^.S"^or.rb?rnr*"'"'^^"-°''*'--tion : : : : :h372;.-3A,=^
proof of, without producing instrument note eleven 107$

r.SII^n"»!l"'*"^^'«''*°«»«tennine '. '. •1249
opimon testimony to I777

• 1960.^rirr^srKi-*--»»...„ • , - 1 ancient deed note one tl34
presumption of continuance of . . . 2144

see also Aoent. 2630
*jr«nt, fraud by, as evidence of party's guilt

.i-ouahfieauon of opponentas^^tl t;««action with a i^asek

SJr^fSp'^rg^**"^-^'-*
•dniission.by,ingenei»l ."

^retgetta
notice to produce to
words aeoompanyit^ ,ieum .

330
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Affrat (eoNMniMd).
piivil«gad oommunieatioiM of .

iwtiai

parol agnement to hoU only M 2301, •2317
penonal liabUity of one who dpwM *'^*^
mttboiitj to execute not pieMimed • ^***

•ee dao Aowct. ***"
ACTMBMat, oolUteiml, ahown by pwol o«|. ^ „.,.

novrtbn, mlteimtion, waiver
2435, note on« i 2441, • 2443

ttbaequent agieementa ... §2441
•ffectiiig exprea tenna of document •2***
•ffeeting implM tenna of document '2***

"iS^'r^^"' ^'«-'-' '^-'- =-«« R-i; CO.; '
'"*

Aleohel; aee LiqcoB.
AUbt, mode of evidendoK . .

indvUeaaea
. . . .

...'.'.'.'. ^M
petjuiy or aubonation in proving ^^
failure to prove, aa evidence of niilt • ^™
burden of proof of • 279

AUmi. diaquaUfication aa a iritneaa • 2«13
BAMaaity of interpieter .... • *!•
qualiScationa of interp.'tter . . ! !

•'*'
eredibility impeached >/ hia nuie • *''*

conduaiveneaa of immigration-inaperto^i certificate ,???
adequacy of croa»«x»min»tion in foreign Unguam llf^aeealaoIUo; I«TMPBrr.R; o!Sh!^^^ • "«»

ishU!!^rfjf••**•"• •'P"*^'"^ of hu.b«.d or wife ahowing feeling. . 1730

lS!S?.Srin*ffl?"-' -•«'"««« *-**--^ .«^1
judicially noticed . • 1898

Altar»tton,ofentriea,fraiidiilentint«itmV,eipR;oD ^^*^
expert witneaa to ...
ahown by pvA

\ \
570, 2027

ai avoiding an inatrument •2441, 12455
UabiHty on altered document' '. ^^**

affecting liabiUty of aigner 2419
time of, pieaumed .

note (uw 2134

AmMfolty in a document •2525
latent, in a will. . • 2472

Ainbigu«MQu.,tl„;,eeiji,;^,,;«;^,i,^ ixX* to. • 2471, . 2472

Ambwwador, depoaition of . . .
""«—b.

privilegeof.^ • 1384, 1407

mannnMBt ; aee Fourth Kuwfmtmm. 2372
ABalytie moles defined .

Aaeeiton, inaanity of, as evidence "^
expectation of life evidenced by long Ufe olr / ^ * 55^

*3SSrsi5iiir""~-*»""-^ ."
loat original ... • 1311

Animal, character of, aa evidence . »„ „
troapaaa of another, M evident 68. • 201, • MKJl

branda on, aa evidnae . ^^
ae».-S ^^ • • •ISO.* 1647. 12152

331
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INDEX OF T0PTC8
WvummtHm: 1«78 rite to Mia tmllMi /ff7« Outo) i*r to i

Aaiaud {arnHnuii)
conduct of, M evidence of ©wnewhip or crime , ,„ .,,».

•« evidence of the •ninuU'i diipodtion . .oni
bloodliound in tracking Motued . . f^

piecautioM tiUcen with, to show Imowledge of viciouneH ! iilqrmptonu of iqjuiy, etc., M evidence of csuae . . ITS
fnght of, at evidence of dangerous object Tl!
cruelty of treatment, ae affected by other like method* ! ISJ
proof of owner-i knowledge of viciouaneai .... '^. .SI
injune* to, aa evidencing a highway defect iS
condition at other time*, aa evidence . 'If*
produced before the jury * •

~'
di«po«ition or pedigree of, evidenced by leputatlo^

'.'.'. ' ! ilo]
corporal traiu of, to eridence pedigree . . J / '^i
itate of mind of

.
Alabama doctrine ....;;; «^^,iS

printed rtock-book, to prove pedigree . ... ^ f2S
personal knowledge, to evidence diipoation ..'.'...;

i«i, fcj, io«2
value of; see VAi.uB. •«• four 1984

Anonymoiu crimes, aa evidence of intent «„,
Answer of Witaasi, to a leading.que8tion .

.' .ZZZ
non-responsive

Toit «m
prepared beforehand, in a depodti'on

.".".".' "
'
" *™

by reference to other testimony l^
see also Question; ExAumAnoif; Owickoir.

ABiwtr In Chancery, as a party's admission 1066. • 1078 2121 a aiM
original's production not required . laiii ioT2
givingdiscovery, scope of; see Dacovur. • "lo, i^io

proof of bill and answer together „, ,

,

reaponsive parU are evidence ,J"
New Yoric rule ....;.. .aiMpreeumed genuine, in official filea mitvi
from identity of name ZosM

Appar«tui, poaaession of, as evidence of a crime . . 'aa ^rna
defects of, as evidence of negligence il-SlAppeal, evidence excluded because not transmissible on « Tiab
on interiocutoiy judicial order n^".^ earn
record of preliminary probate, not evidence on . mxp

Appauuea ""*"

•aevidenceof ^ 222, • 257, • 660, • 1164, , n«8mto»»tion
. . •.

. . . , 235. • 660 ill"
competence aa workman ii«I
health '"^

^^,, •1164,11160
patermty iibb

of wound, to indicate distance of aaaailant Viw
aa affected by opinion rule a iotI

AppUancM; see Machine.
Appointment, to office, production of original .... looo

of officer, presumed if^
Appraiier, report of an !.'.*' »um
Arbitration, distinguished from an admission •.'.'.'.".'.'.*'

§ 1066
Arbitrator, former testimony before, whether admiaaible 1373
•ward in another cause, aa reputation ... inu
aa a witness

;
"

; Jf^
not to impeach award 2888
misconduct of, to invalidate award ....!.!.".'.'.'!." iMM
distinction between general and special submiiMoni .'.'.'.

'. nou'oM $968
322
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>
th.: 1078 nte (• >»i. umM,, 1078 (ildi.) ite i. wppten-,, . 1678mm to both.]

ArgnMat,dirtingui<dMdfroa«vidniM
, "T^

fomi of, b inductive '• "^
pnetieiU raquiramenU of the ??
OMaiUtedfor A^
improper lUtemenUfajroouiMel in ...!!!! * ,S5?
offering evidence after aixument begun , Ji^Amit. belief of officer M to protMtble cauM , 9sa
oonduct under, m evidence of guUt '^^n . iato
wdrtMoe to, a. evidence of guilt ' .,7«
MibmiMon to, M evidence of innocence .... .ooS
eonfevion made under "frf
fanpeachmentofawitneeebjr .MO 982lenoe under, ai an admiMon .inro
immunity of witoeai from * , I?

Annmti ; ae Poison. ^'"'*

Alton, threata ae evidence of , inK_ir-
materiala and took, ae evidence of lio . oU
other offencea, as evidence of intent . .

' I^
motive for, a« shown by drcumrtancee ...".".'."." ,^, !om

a> shown by conduct ,L1 fil ! ,m
proof beyond rean>nable doubt, in inauranoe . qjqb

see also Immumcm. " ^^^
AiiMlt, similar acte to show intent in aa«4«ai»

see also Rape; Ikbbceot Asbaclt; Homictdb.
<«», ««w

Aumt, shown by parol evidence; see Parol Eviobhcb Rum
see also Contbact.

Aliumrat, privilege ag»' ^ disclosure of . ~„^
AaMUor't Books, produ >f original f^!*

admissibt. i official reco -.r as admiasioni ! ,f!J»
admissible to prove occup , . . . lAin

property value •

J }j^
lack of property ? I?™

by statute
'^ "^ ' •

• §1640

eopyofwhoteroqJJ^ !
.' .'

! ! !

' "
!

«ote n,«
. 1640

Auignao in bankruptcy; see Bamkbupt.
?109.

AisigmiMnt, <rf patent of mvention . ,„„
record of • "20

Aailgaor, admiasiona of, agidnst aaai^ ..".'.'.'. * J^
see also Vbhdob. • ""*'

Aiinrnpait; seeCtoMTRAcr; Biu, of Exchawob; Loan; NomAay:a3; seeSANTTT.
Atholia ; see Rbuoioub Bbubf; WrrNBsa.
AttondaiMO as witness; see Witness, IX.
Attoatod Copy ; see CBimnED Copt.
Attoiting WitnoiB

1. Bui* rtquiring attetKng vilneti to be eaUtd
2. RuU permitting atUtbaian to 6e evidenet
3. SutMirtes

1. Rvi» requiring attettirtg wilneee to be eaUed
history of the rule

kind of document '*''

document collaterally in issue . . . .

' }???
who is an attesting witness ....."."

, Jf?i
official signature is not of " jfrf
signing subsequent to execution ...'.'

J J™
document used for other purposes ... {^f

^S^pXft^SL'^'-*.'".'^''^!'!^"-^^^
; ; : ; >/^tii

323
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,. ,
toowKwwt'i teitiii^' ..'.;; '"?

r dngriag or not neoUwtiaK ^ ^^^
• wftn not tnhidMl '*"• • "W
lia nil* admitting only, innnib^' • 1302, • 1803

"uabwolatt^totiiwi^Kdtob^MSed " **»
•«Wfvitofdepo3iUonLi*.wWrel." • 1304. 3M»
aumberorjfnrtuintobopiovrtl^ 1308

ofattertan
.

ofmalcer 1308
proof of lignaiuia diipaniod with • ^330

•muM for not eallinc tb^iMwter 1331

ancient document .
.' • 1811

•beenee from juii«lietion ' *'^*» '138

I>niponenfilcnowled«eofiitindeddb^«ii»rf ' *'"
effort to Mcuredii^Stionof^tant^^ "W
inikbUity to and ... ^^ • 1313
name unlmowB . • 1313

•Ce 1314
iUneM

\ \ \
1318

impriaonment . . .
1318

loMofmemoiy ...'.'.' * 1318
incompetence l>y inteiwt, ete! ''!«
r*wiuction of, eiciued for blindneii

" ''*•
nfuaal to teatify . .

1316
privilege from taatifyii^ 1317
conr of (eoordod document ." ""

1. *<fa P*w««»fv ottMtaWon to 6, «*i^ 1318
exception to ttie Heanav rule

^^
atteiter muat be deceaied, etc ^W
who ia an attaater ... 1506
murt be competent at time of attitktioii

'. .'52' ' JPimpliwl puipoit of atteatotion
• • • . 1883, 1810

proof of malmr'a denature alao • IMl, • 1813
atteater may be impeached or aupiwrtid "*'

^i^^:s£7''^'''^^'^^ :::::::::::: .}f}^
8. a%miru» m(*<mo 12800

di«r>alified by confemion of falaehood
bylnteieat . . .

«»
teatiftrfng without recollection .

888
may be impeached by pioponent .'.'.'..'.'. • '*'

_,, by aelf-contradietiom **'
Illiterate pewm aa, by hia mark^ J<»8
<T«nion to aanity .... f«•
|»ivilese of attomay, a« atteatw "36

of phyadan . .
• MW. • 2320

parol evidence to explain acnatiira of • ^^^
•tteatation aa a required formaUty "'^M

t^-J^janaiyal. of "Preference ^;aaAttea«ingwitne«,"Voi.Ii; '''^

Attoraay, teatimony to value of aervieea of . . . 71 « _^improper consultation with witneaa before tiij
718, note <ma • 1944

offer of eompromiae by 788
pleading drafted by, aa an admiwioii • *°*1
•dmiaaona by, in general • 1063, 1067

judicial adffliawma 1063, 1078
• • 3804
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Attoraay (emMMMl). ^^wnnmency tm m wltiieM ?*??
aotMoftMtinoiijrUlnnbr "J*"
•oiwilto»Joowtthi«iuMterBdwltiie«. ....'...; ! }22
MHslurioDfeomeoiirtwUbkwitiieM IMO

•totamnit of, that nwtter ta DrivilMMl
»i««i»o2323

powwoT; MeAaBMOT. taSTS

I»ivil«|«of,MattertiiiffwitMH .«,,, ..^^
I*ivUBiri eomauSeSn. of; m Arfo««T ato CLl^Irr:

^"' '"^
tee •!» CoviMBL.

AUmar ud OUrat, OflmmnakAtiMU b«tw«ra,
IJ^«dpolfcyclth.privik„ j^229,
IfWiiiectlve 0* lwi»tioii

.' ."!..... *^
noa-kcttpuipoM S?*
I»o«cutim«ttoii»qn "ffS
conwmioinK .

*<«vo

irtib ^^^, ...'.; •*»'
•rimiiuU tnuMetion .!!!.'!."."!,' 'oSI
pioteetopMt but not futon WKHMdoiiii' .'.'.' ??S
penona not attomqn

'."'"""

f?S
•ttcrne]n> clerks and afoito ...;;.;! "SS
attornqr ai a fiioid .^
carnal oouMiltation SS

time of cootuhation *mS
oommuidcationa made during negotiatUm oi wUtion' '.

'. !^
•ommunieatimw, not oonduot lSn«
document* ' 2306

•ontenUofpi»«drttofdocumMit
. . . .

! 'SSI
i%ninKofnoteorreedpt,notpriyi]e8ed .....!:; -SS
mevanejofeommunieation •5"?

third pewmpwMt' ...:::::;: !S"
joint atUOTiqr; opponent'! pieMooe .....!; !«},
identity of client .VT^. .... '^^
P»T«r of «iit •|||
•zeoution and oontenta of wiU or deed . !~,i
ten^ioraijr confidentiaUty

""
attorney at atteetingwitneM fS}!

Quwtion of fact, who is the client n^\^lnty
If through interpreter i, privileged ^S^ii?oommumcatwna by third pewone .... .Sii

client>.agento . . . _ . . . .
! •«?!

elient'i documente ml
reporto by mwfical agent

fiitooiU i MlOrsporU of accidents
natt one §2319

depostion. for purpose oilitigatioo "I"^'^!?
short-hand noteT^^^^^ «ote<m.i2319

attorneys communications' ...'...•. °~'^
privilege is the client's ^

who may claim ^J
inference from claim .... ?^,

•ttonxy's statement tiiat matter is im'viie^ .."."!!
i

!.' .i ' '

fioto ttfi.« ^a
386
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t>1«»iMlh«: Un^,om^t,m^, '**""-—• „• j. UflTfl.J
Attwaay «« OUmI, niwiilmi.M b«twM> / ^

•ndi«»et diieiowf* by Mionmr *"•
third penon overhMiiiw .

iSaas
w«iv«r Iqr tartifyiiii BiHM

bjr leant or Miignee '.'.'.'.'.'. '^^^
by deoMued client'* repimentetiva

•2328

1^=^ ^^^'j-rf "Conununi«tion."b.tw.«iAitorW «d bli«.V"
"**

las.'scn'''''^^'^'*''***^ •-*—»«»

Aathority m acent; lee Aobuct.
v«itoh» w»t.

opinion teitimony to
perwnm, obtaining •oonfeiAm; 'we CoiWMiow. * *•*
to oertiqr copy
at offloer, premuned .

*•''

judicially notic^' ....*.;. • ^MJ
Anther, ihown to be an authority ^'*
AnthoriUp, of letter, evidenced by fauitT bnor^m^L^ ^ l-LL . '*•*

wceipt of letter, a. evideneTS ^ »»P«-ion <rf typmrnter
. . . . »oto ow /^

;!a'S'£:rn*:'^„-':^-s;2fy'^
Autoptte»rof«p«w«j»eRBArEviD5NCB. noUhtoWii
Arar^, impeaching a verdict deUwmined b» .... . o,,.^

B«Um. loai by, pnaumed aegUgoat .

•peedy oomphunt by, of robbeiy •8808
document depodted with, aa origiiial .• 1 "«

BaUQt, pradurfion of original ^^ 1231, • 1235
diadowue of, privil^ed ...'.'.'.'. • >240
deetruction of, unopened .

2215
inirtaka ihown by parol . . • 2215
must be in writing • 2421

Mik,boolM of, original requi^d '^*'^^

booka of, aa an admiaaon • 1223

incoiporation of, proved by repute !
• '^^

attested copy admitted ... 1825

aee also Books of Acconirr! ' ^^^' ' ''^^

•nk-note, forgery <rf, as evidence of intent . ,.„
expert witnew to, qualifications of • ^'*
person whose name is forged, not a preferm^witn;^ai '.'.'.

?',SSM*-«ffleer, as an expert witness to genuineness of notee . . fmnot a preferred witness • *'"

primo /acis evidence of knowledge of insijlvency " J?'?
communications to, not privileged * ""

aakrnpt, admissions of . .

",•.• • • • •2286

an,wer"notin,".t««dence,a.aciofbank^pt^ 'iTf'*!}???deckrationa of intent by .... "~^"Fwy noU eight 1770

privilege of husband or wife of *^28, 1783

.gainst «af-crimin.Uon by- !
'

; ; ••^isT. •22eO.W/.«S^



Dn>EX or TOPICS

(llfOTinlltw: 167ante«aBiriBtn>«iH| i07« (Italia) nl«r to MpptaMat; I 1678 idar to both]
iMtioa

wratwr, otbar Mto, to cvideiiM • eommon 1203
BHUrdji third pMWo't ehMacter, m evideno* 08

third nnon't Intereoune, m evidence 133

NMmUMMe of ehild, M evidence of paternity 106, 11M. • 1168

Botorioue reputation of putative father*! neognition 70, noU thrct 1605

proeurement ol abortion, ae evidence o( paternity 283

Mxual deaire ae evidencing 401

l^ior intereoune, aa evidence of motive 398
Bother'/eomplaint in travail 1 1141, 1763

nnoorroborateid complainant in 2061

uring the Botber'e examination 11417
femify baarMy ae evidence 1402

parent'! tertimony ttf 13003
proof lieyond a Maaonable doulit 2498
preauniption of iegitiniacy in 2627

lee alio Fatbbb ; LMrmiACT ; Motbbb.
Bftttaryi pbdntifT! reputed good character in noU out 76

lee alao Hcniicioa ; ScBoouiAaTBa.

Mr, meaning of , judicially noticed 12582
Baliat, teitifying to one'! own belief or intent 1581

belief aa dirtinguiabed from knowledge 65S
teatifying to another penon'e belief or intent • 661

belief in genuineneaa of handwriting 008

belief or impmarion, ai ibowing lufficient memory 726

conduct and oireunutanoea aa evidence of; eee Kmowlbdoi.
Balladoiuw; eee PoBON.
Braafteiary of inaurance; eee iNamuNci.
•It iTldane*, hiatory and meaning U73-1175, 1286

rule for producing original*; eee Orioinal Docuhbmt.
rule for atteating witneu; !ee ATTBariHO WiTNiaa.
tule against beanay; lee HBAsaAT RniA
lAcial dooumenta aa beit evidenoe 1335

BIm, leouring experta without 563
former hostility to itww 509
impeaching one's own witnese by proof of 901
instruction to jury on witness' note one 940
mode of evidencing, in general a 043-948

witneM may state whether he baa MO, note Oiree 948, i 1943

effect of witneaa admitting note three 948
relationship, employment, etc i 949, 969
evidenced by pecuniary relationa note three 949
detective impeached for a 049, a 969
expressions and conduct a 9j0, i 1730
details of a quarrel §951
preliminary inquiry S 953
contradiction by other witneasee 1005, 1022
restoring credit by consistent statementa 11128
excluding evidence for possible 1484

see alao Imtcbest; Corruption.

Bible, as evidence of pedigree; see Family Hisi^bRT.

Bigamy, other offences, as evidence of intent or motive 360, i 398
disqualifying the wife as witness I 605
reputatior evidence insufficient to prove 1604

•ye-witness of marriage leqtiired 1604, 2085
admissions of defendant sufficient i 2086

marriage celebrant'a certificate not preferred to qre-witneae a 2088
proof by husband or wife, privileged I 2231

valid marriage presumed »2BM
S27



on>Kx or TOPICS

ICTSiiiwtokMk.]

. . k pwty'i
onHt kw Md with Um aMww

Mil "•••*» Cmaucwit.
lOM
am

• 17, • II
IMI

• an
aaa
UW4

^^A::^:^^^^^'*'^
^^-ssjir^Saii:^

HmtMfaM rfpwUMto. ...
P»*JctloBrfori,ln,|j «,Owo«aL itecin^iT;
»*»«»«»«» on. M tUtMiimt acinM intewrt
«Mrtiylat«,row,ihowBbypIErf ^^ • M«0, MM
Miktwml HNeniMt, ihown by pMoi •2409, 8430
rifMd Iqr n^guk» .... ^^ • 344S-3445
Pvoi •owpUnM •M15-3419
pnwmptim of dtl* fmn poMMioBol '^l

oflMJIIMIIt ... •2610

«i!f°^''i*" •**<*«**! •wNotabt! •aan.^aaia
Ul •! U4tat,.i«,ip,|«a„d

•••own bjr pwol 3887
teniM VMM Inr pwol . . .

.' •34l«
pnwmptionafuMpMlMiin •a^Sa

•Ul 01 nniraun, to mnU unfair muptim .

. . . lOQB

• . 108

. 8.13

• 3410, iiviO

• . •3473
. •344<

aSOO

SS^'^i::;:!^'''^^vnto^

uak, deUvwy of doeuniMt Iwviiv K
intorpratetionafa ....
indoiwnMnt in

u»4M««.«.di«iuijifyiai;;jt;,e;," ;

•

M excurfnc production rf «tt««tiM witn^

opinion teitinwny to . . .

'•"""'"• ™" Mg
•*!»•«»«>»•>« »w»y tiaoM of .

• 1>'«. • 1977
•bwnoe of, itains ... 34, 140

Bloodhouid. u»or,int»ckiii«Jeu«ed "»
cWter or conduct of ;ieeDoo; Amiuu " »"

lett«r-pr«u copiec, m original*
odlly Zhjory; leeConpoBM, lirjimV. '^^^
SodjTi inspsctioD of
»0M rid.., «. K*ow««„: MoTtr.-. l^Hr"'

" ""* ' "»*' »»"• » »«», .3266

L'^l^i^J^ntr.^"-"'- ^~— "*
indorwment on, a* itatement asminat inttaLt • '215

•idinf «ooUectlon by entric; »a RbSSk,,.
838



onnz or lonci
» itaii IfTt Nfcrt*Mk MMilNi 1«7« (Mhi) Hto t*fvplMMi 167S Nkr k! bMk]

\ of MiMHt, oMd la tviduM . iMwtmW •lMtiMM«*kiM. • , {J2

SiltSteiX'jLS^^ ..."... IW7, 1890. 1009

"ifiiSS!"'^' * A«or»T; Pram. Mat»i: Ua««„
*"

iMki al AMMal.wifeaf|«ftjrM«HaMite .«u
iiwltoaldi«ollMtioo:MlUoouMnoa. '•"
•fftbHll.OlkfaMjNq«il«l ,«a

''ssarjflsr*'."-'-^ ''"^rfS
•OM^wniviivMrtjrafiaiMtdwMMdepjwiMM'

! 1 !
".

!
'. ". ',

.

'

J IS
?g.?'°y «ywM»»tlv« 0* dMMMMi pwtgr. not • wiivtr to oppoMiit'f tMUmony ismMiniMtoM in, to Imp—

e

h avkiMiM , im*
PMol eridMMw nib not appttMbl* to JSi
iaqMetioa of, Moi* tiU; «m Dmoann.
putting in UwwhoU ,„„,
•nt<iMnMKi*in,altWNitb«|un,ticIudMl ,'

' ' "

'Juai^tiil

piivUaiMl fiom produoUoo ' • 2103 2208 aaaM

•trowtaf
J Mt Loam; DBaron.

BMadutoi, evidMiowi by poMMioQ .7.
urv^yor-t tarttoony not iwnilwd , ,|S

dMMW.1 pefKHH* dwlmtioM ***•

»Ui»chuirttfdSrtSir* .:;!!!!!!::::' imnl'^lm
dasthofdNkimnt

1«B, no*.mw 1M7

iuMiitjr, «te., not wfldnt JS;
no intaiMt to mi—pi—nt - isaa
owner** daelnntimu " jSl
deolnratioM on the had .ijuw

'
deehimnt'sknowledfe

isa^

opinion teetimoi^ to }^
adentdeed-iveitnlol ! IS
nputation about * "'•

muiitbequeitionofpMtfMMntiaa
a IJUUnd of leputotion HB-lMl

miut be more thmn individual Mwrtion .'

. . ?• 1M4muet be of right itielf and not of tpecifio jnitftice . . ! ! ! 1585muat relate to matter of general intorert ikm
•ppiieation of reputation nile to private ,1^
form of reputation ,io2 lux

flficial eurvejn, to prove a IMS
of county or town, judidaUy noticed , oSi

oyeott, itatemento concerning ' ' " -^ f^ i^j^rands on animah. or timber, aeevidwice of ownenhip'
'.'.'.'.'.''

iifiOaMS
piovmggenuineneMof

! ! i21M
••gieter of

.....
. .

M^^^^Tr^^Z'-c^Z':;^ ::::::::: «.'^f«
eharaetor of plaintiff aa in inue or mitigating damagaa 7S 77
acta of unchaitity, as excuiing or mitisatinK . •mm '•>!«

prior reUtiona, a* evidence . . . .T!!;.
'.'..'''.

aSM
tate of affection inferable Ib !!!!!!!!!! 4^



IXDEX or TOPICi

rjM* •« VnnUM («MMiHMrf). ^__
|)WiitUri«o«luot.*ir..,Mi» T^ !^
optoioo iMtimonjr to ikuiiacaM by

«-»»«»
"^V*'^ "7"

OMofMbofMwl eoRipUmmt In
»««i em IW4

•iwinirtMiW •videiKw wiBeient
'...'. '

JSSi
nkMjr.bjrkpMty.MivkiinMoriuUt

. . . .

'
.' /SSoUwr *»««*•, M.vJdenpln, lnt.nl ["*

•ootrtdJetloi. M to. not eottit.f«l liifw . '.SS
_ who !•M MoompUM In . .

• lOM, • 1023

•tWKUrd or conduct of employee on 7'"

JNliitaf, other injurie. to .... '"*
Mc aln PncMMu. • ***

|lU«»,chowntoflt«uno(nceuMd . , „

1. (kntral PrineipUt '

(•) bunUn of proof
(b) pruumpHont
(c) |»^ma /ori* «vtdm«»
(d) mtanrt of pertutuUm

S. Bvdtiu and PruumptiofM in Spteite ttmm
(») aiDiiiy

(b) vmfu* inflmMO and fraud
(e) moniage
(d) nagligme* and aeeidmt
(e) eKnMt
(f) omurikip

(g) paymMi
(h) «MeM«maiM<eoiamlio/(ioewMiil
(i) gifU

(j) "litMdotl'.M
L Oantrtd PrineipUt

production of evidence by the pwtiee .m*
i.\ •'J*'™*

owiht^ the judge «x mero mctu; quertione towitOMMe by the Judm 24M
(•) Ir^'fpr^fijft meaning: HJ« of non-per«iMion .

"••-*/^»'*J'««« • 2«4
tert for thi. burden

; negaUve ud •ffirm.Uve aiiegMion. ; fncU pecuiiwiy
within • pwty-i Itnowledge

.

»^u«i».,

Mcondmauung: duty of producing evidence low
tert for thu burden • . • . •«»^
•hifting the burden of proof !!!."!! OJM
effect on, inference from failure to call witneM ,001

(b) prtnimpHont ; legal effect of a presumption ojoi
pteaumptiona of Uw and premimptions of fact ... 12401
concluavepresumptioni; rebuttable premimptione ..."'!

2492
conflicting presumptioM; counter premunptiona . . o-ms

*'^ ^m''^. '•*^' "ufficient evidence for the jury ; acjntilb of' evidence' 24Mdirection of a verdict, motion for a nonwit, id demunw to evi<taM^
oisUnguished

§2496waiver of motion by lubaequent introduction of evidence i 24M(d) moamrt of pertwuion: proof beyond a reawnable doubt; nilefOT eri^inU
caflea

oia"?
piwrf by preponderance of evidence; rule for dvil cmm .

'.

a 24iM
930



iNDCx or "TOPICI

tW«M al VtMl , IM FNtMlpUMU (coNMlMMrf).

a. fliif*iM Md IVwiMi^iit in 5}Mei/lc /m«m f^^,
(•) (onuy .- tMtamMlMy Mid other civil MHMn; wMda • ;U00

erimiiMl oatuat .'

. § 2X1
(b) UHdut infiittnei amd /nmd: twUmanterjr cmmw ...!!!!!.!!! •jwa

eonfldmtial ralatioM of (iMtM or b»i»AdM]r 12101
hmudulMt eonvqrMMM igaiiMt fivditon '.

[ tiSOt
(•) marrtagt; oonMot, from eohabiutioa or Mramony aaoS

eapacity, M affected bjr intorvoninii (Jesth, divotea, or mtfriag* 3d06
(d) MfftfmiM aiui aeetdmt: eontributorjr negUcanoa 3JS07

kMbybailM "

[ , ^aot
defective maeliliiaa, vahioiia, and apparmtua UJW
daatli by violanoe §2iW

(a) ertifiM; innooanca, naliga, guih, aia. I2AI1
nif-defenea a !MI9
aUW J^Jj
poMearion of rtolan gooda ',

[
'

,2413
capacity (infancy, intoxication, eoverture) '. § 2A14

(0 eiMMrrtip; poaaarion of land and penonalty 11770, SSAIS
pn iimion of negotiable instrument a 241«

(g) paymciK .• lapw of time g 2517
poeMaAm of instrument

.' fiSlt
(h) nteuHonandeimttHUotiloeumtnt: letten and tebgiana . 33|ft

aseeution of deedi (delivery, date, Mai) 3530
ancient document* 2^1
kwt grant or other document

! . ] ! • 3532
lost will (content* and revocatioo) ,'.'.....' 2533
apoliation of dooumenti 2534
alteration of documents ' '

g 2524
(1) gi/U (wife's separata asUte, ehild's advancement) ........'.'.'.'.§ 3530
(j) mitesUansoiM

•^frnwy §2627
•••rtity g252g
ehiid-bearing

g 2528
identity of person (from name, etc.) g 2529
"°*'°5'*/! ^iW"»»

: : •2530
life and death 13531
''^^l^P .......;

2533
seaworthiness

2533
regularity; performance of official duty and regularity of proceeding! . 2534
appointment and authority of officers 13535
aimilaiity of foreign law !.!'*'

i 2536
contracts, bill of lading 26a7
of showing performance of a condition precedent '

' ' '

• 2537

J"'»~'^P°''<7 • f^'ontiS-V
atatute of limitations g 2533
maliciou.* prosecution 2539
reduction of agreement to writing 24^7
confessions , a«n
of accomplice

g 206O
qualifications of witness 48,. . 497, 508, I 5flo! 584, 054

[Examme analyses of " Burden of Proof ai<.d Presumptions,' Vol IV
pp. 3520, 3548.]

BwgUry, tools, etc., as evidence of 149,1153 a 238
possesBion of stolen goods, as evidence of • 153 a 2513
other crimes as evidence of intent '

1 351
motive for !!!]!!!'""'

g 391
evidence of identity !!!!!!."!!!!' 413

831



INDEX OF TOPICS
[nvmiMttlni! 1678 lite toMia tmlfaa: '*•""--?•

i imiilwm. 1 1078 ni* to botli.]

*^t£r:S::£r^''. ::::::::::: "":'/!"'•
'*™*:"'"'BBuiB«M.oouneor, MevkiMieeofatntiiMetion 04 873 sm

•mount of, M evidenee of nuiMDoe, value, etc ' ,4^
iwudenoe in mstten of

,
M evidmoed by acu of otben .401

took of gooda in, • evidenee of amount of .mi
loa of patronasa of, as evidence of iqjury ,4-i
entrieaintbeooutwof; MellMULAB EMTRni.

Sy-Uw ; lee Bnr EmBitcK.
B/itandar, Mclamationi of, during n$ gutm g 1755

O
OalMidw, UHd in «videnae , jjOg
OalUaff a Wituu, what conrtitutei, on direct examination .*,*.*.'

igoa
outof tlieumial order; Me Examination, m.
aa preventing impeachment; tee Impcachmbmt.

OanAda, conflict of lawi of Empire, Dominion, and Provineee g 9
OanealUtlon, maika on will in teatator's custody prvumed genuine '.

'. nolttwo ttiS
0«p«eit7, physical, aa evidence of an act done g 83-85

distinguished from tendency, possibility, cause !!!!!!!'" 4411
instances of human nonduct, to evidence '.".'.'.".'.*.'.*.*'

220
of a weapon, machine, etc., ae abown Iqr iU effecta ....!.'!!'* 'a44l-tAicft^rorgrantor.... .,^.,^,

^mrlSflST*' 1. :::.::::::: n«u't^t^
preaumption of, in maniage

, 2608
in testamentaiy ease* 12600
in criminal cases !.,'!* 2514

mental, of a party; seeSAimT; Undo Influkncb; TnTAToa.
testimonial, of a witness; see WrrNcas, I, Qualifieationt; Child.

O^ltal of a State or county, ooticed . qn.
Oar; see ViHictn.

OuboB Copy; see TrnwRimra.
Oarafnlnau, presumption of ,3507 ,,510
jury may use general knowlMlfe to determine '

a 2570
«»PU>«»>«»to •

iXMO-lOSl
see also Nmuqbmcd; Skiu.; Condcot.

Oarrisffc; see Vbbicli.
Oarriar, wife of pUintiff, aa witnaas against aio

loss by, presumed negligent ..!!'*'
2S(tt

see also Bill or Ladino. ^^
Oat* 01«a«4, calling a witness after; see Ezaionatioh.
Oaaa BUtad for aigumMit , y^
Oaah, regular entry to prove payment of

. . . • 1538 11540
Oattla, brands as evidence '

a im
see also Animalb.

OattUtnard; see Hbiobt; SunwiBitcT.
**•"• *^" '"PT' '^"^' «n>'«>«». accident, etc.. as evidenced by iu effecto . 437-481

distinguished from tendency, capadty, possibiUty 44*
expert oinnion as to .'.'.'."'§

iBTd
Oanrai, as evidence of population iati

judidally noticed
. VVT '.'.'.'.'.'.'. W '.'.' Vu-P



INDEX OF TOPICS

[ngBmntthai: 1678 1«(« ts OMla tnstlM; 1078 (iUUm) nim *a tatftmmii 1678 n(« to both.]

iMtta
Onrnumj of muriafe, pnMUMd viUd 3M0
OnttlMt*

(k) tefWMroI
(b) a/lmd^FONl
(e) o/iiilr*

(d) o/J

(e)«/i
(a) iii(*Mrat

eontimdieting one'f own oOeU 6 830
diiiiaible when made bj authority

uiidi7 offloen 1674
dirtinguiahed (ran letuni i 1674
private peiaaaa 1674
of tffta ci the record a 1674, 1675
Botarjr'a proteit a 1675
deed-aeknowledgment; oath a 1352, a 1676
tt depoiition a 1676
eertifled eopjr a 1677-1683
printed oapf a 1684

anthentieated by Mai or aifnattm . . a 2162
preaumedeor'' 't a 2534
whether eone< efor

married woman'a aekiwwiad|iiMB( a 1347
•leetion a 1351
oath a 1352
acknowledgment a 1352

of immigration inapeetor 1364
(b) of lotid-fninl ; lee Oaas.
(e) of anlry of land-title; we Dkbd.
(d) of toeatum of land-patent; aee Dno^
(a) of tnorria;*

eonatitationality of, aa •videnee 1888
in criminal caae 1 1308, a 2083
made evidence by party's powearioa 268
admioible aa » public document a 1645
not required in bigamy, etc. a 2088
presumed genuine, from cuatody 12150
oonohiiive, under parol evidence rule 3468

[Examine aaalyaia of " Otitifleataa," VoL III, p. 1976.]

OartttUd Oopy.
1. PiiUie AoeiMiMiito

L PMie DaeumetO*
aeope of authority to certify 1677
time and manner of certifying 1677
eeftificate of eifeet, or non-ezisteneo a 1678
authentication of certified copy a 167V
Unda of document* thua provaUe,

aundiy public reoorHa a 1680
judicial recorda a 1681
pobate of willa a 1681
loatdeeda 1683

topy of whde required 8 2107-2111
attested by aeal 8 2163
whether preferred to sworn copy a 1273
distinction between, and sworn copy a 1273, 1655
excusing from production of attesting witnoaa 1318

3. PrimiU DotvmmtU
baaMxmka bUU

838



INDEX OF TOPICS

Otrtiflad Oop7 (amtinutd).
^

eorpoimtion reeoida . .

•"•'"•

pwith regiiton, etc. • '"83

•eesIaoOoPT. • JM3

Oh.!, .t viH.
tEMmine an^rdt of "Oertfflc»te«,» Vol. Ill, p. 1976.1

0*Me«ry, niles in, dirtinguMhed from rule* at uir
" '^

rule, in, a« affected by Federal BUtutea
**

tnata in Federal Courta (rf
••

apecial rule for depositiona • *
for cron^exaraining to efaaiaeter

•1417
for one witnen to a bill .... ,'

**•
bill or answer in, aa an admiiBon ;«i,"«;„:

»2047
proving the whole of a decwe

lOM, 2121, • 2123

abiu ...::::;:::: "2""
an answer *}'}

.
a deposition ^JJJ"MfxnuiTe parts of answer aa evidence ...

histoiy of subpoena In ^'21

disooveiy from opponent in 1 iom " '.».-,• • • • 2190

privil.«7ofwitneragai^.eif^«ta.i«;tio«in
!

" " ••'««•• »W, . 2218, . 2219

see also OocovBar. " "'

*

OharMtw «

In general

1. At Evidtnet at In It*u»
(a) ileeussirs diaraeUr
(b) AnimoU
(c) Complainant in rapt
(d) Deetaatd in homicid*
(e) Partiet in eivU etues
(f) Plaintiff in mitigation

(g) T'Ainf persons
(h) Witneti imptaektd
(i) Witnem tupported

S. Mode of Evidencing by Conduit
(a) In general

(b) Of a party
(e) Of a witneet in impeaekmrnt
(d) Of a witnete in mipport

9. Mode of Evidencing by ReptOation
4. Mode of Evidencing by Perianal Opinion

nyenerof, distinguished from reputation ... in onn liui.
conduct to evidence, as distinguUhed from leleva^ ol chir^rJtself ^^uU chanceor rule, for croawxamination to _ ^^^ '**''•

" . J^1. A$ Evidence or In Iteue . .
' "80

distinction between evidential, and in Issue 5*
general, distinguished from particular acU in rape ! ! ! ! 'a #M . oSdistinguished from habit «B, • 200

coune of conduct distinguished from „^
good character always admissible for him !

' „
presumed . . 'J^

bad character not admissible against Mm .".'.' " „
,.

«"onf°u»'y»<in>itted, rebuttal is 'n«>t a waivw* ' n^'uLiiiu.^ ,1prosecution may rebut
"•"'w

.
nois iiNMy-siz is

kind of character ... *
§59
169

flO

evidence of, must be in reference to specific trait in
time of character

884
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(WgBUi «t tfaoi: 1078 iir« to HMiD tfMte, 1078 (iteU*) ntm to mmAiamf. 1678 wf« to both.]

plaee of ehuaetor ^00
•eeuiad m witnoM

fli 800
f»Uure to prove, m evidence of bad chafacter ...!!'.'.'.!. l", 290
ofanertedpeMontoihowieaaonablegroundforiuiplcioninanertb^ .258
to jiutify breach of promiie

. „
houaee of ill-fame and inmates ,7=
inieduction '[ 70 210
of employee aa affecting KabiUty of empli)yir'

'.'.'.'.'. ,«j
(b) Animal " ' ' '

aflS aam
(0) Complttifumt in rape and rimilar erimee Vaa

for ehartity, presumption of , A^
(d) Deeeated in homicide, to evidence aggnarion ........".'"' "| e3 § 246

to evidence defendant's apprehension of aggremon from deoeMed '

a 246
(e) Partut in eivU tam» in general , »i

in negligence " ?!
in defamation "r?
in malpractice

! i !!!!!!! ! B7
of opponent from his own interrogatoriei ........ fiote rioM 1 1856
rf both father and daughter in ismie in father's action for seduction . . 210
rt both husband and wife in issue in action for criminal convenaUon a 211
of plaintiR in issue in action for indecent assault 21a

(0 Plaintiff, in mitigation oiiiamaaet aTO-M •jno.oii
in issue for sundry purposes^ •'"^'''^fi?

(g) rWrrf persons in gencnU ."^
(h) WUneu imptadua *^

one's own witness -^
actual character I^
land of character ...'.'. ^
other traits than veracity ^f
^tinction between unchartity in sexes, as affecti^ truthfuliieM '

' '

noti tvo 024
time of cliaracter

027
place of character

! ! ! ! i 030mode of evidencing by conduct; see in^v, 2.

mode of evidencing by reputation ; see infra, %
eharacter as to sanity, aldll, etc. ; see btPBACHmirr.
attesting witness ....

0) Witntm tupporttd
'"'*

good eharacter, in gmeral ,,-.
attesting witness "r?

S. Mode of Evidendne by ConAiet
(a) In general

of an accused ir. a criminal caw 1193-197 a 21&.2111
unfair surprise in shovang

[ W , 194' oft! ,112

'T?i!!L?^°i"^"'?'***'««'«**'''"*y°''^t°««'*«>rti™»yconcerning ' 197
privilege not to disclose cnmes - sass-2277

see al«> SELr-citiiniiATioif.
*«o-<^<#

of a deceased in homicide _ ,00
of a negligent party in a dvil ca« . . . . !

! ! }S
of a complainant in rape . i~I
ofananimal ".« ISS?

(b) Ofaparty, to show character in Issue ....."..; '... ,^2-208
. ^ ^. *•* ""*'«»*• damagee -^j, «
(e) 0/ati>i(n«s(, in tiRpsocftmsnt

^w-2l3

by other witnesses .__
by conviction of crime Jil
by crDSi.ezamination to misconduct . ! . ! mi
privilege for diegracingaoswen ....!!.' ^
privilege for crime. .:;.;:,; •22a8-2W7
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["m-Mitto,: 1878«hrte«itoto«h„ '^"--— „i , lorn.j, I. ux]
Ohanetar (emKiaiMft. _

ramon of miaemduet tToS
•onfMdietioo b]r otW wHaaHM . ,)^
tonii<rfqttBitioolnimp«Mhfaigvwd»!

!
! mi^'hJ,^]^

(a) (Va wUmm, <!• ««nMr<
Sod ehuMter . . .

PMehiiiKtheimpeM'hiiiK'irit^! '.'.'.'.'.'.'.
}}»

•Kplaininc aw^r iMd npitto
""

dMiimloferiiM .""
•OMirtent itoteiiMnta •"

JJi?

li «m(* 0/ £«tibiieM0 ty Aputa/iim "*'
lanenl prindple of npuUtion iflM_i<iin
nputetion dirtinguUied frem iumon . . lai i

extent and place of leputation '
»-™n«r '"~ m

number of uttei«noeeiece«tty ,«,5
•bwnoe of uttetmnoei to evidenee Mod . . ,«}?
wputatkm outride of pbce of re5J,ieiioe ! «}!
time of nputetion ,1,1 *";
UiidcfehHBetwthstiiiiybetliuiiHOTed

W", • 1818

ehMtitjr . ,.-.
bouMofiH-rame ? j^
common offender ^ ! JS2
Mitjr • J™?
tempe»ne. • «
expert quaiHIcatiom , !?fj
neglicence ' '"'•*

•oivency :..:::::: :jsi
partncnhip JS*
twdtimdiUoa. ' }2*
tocoipoimtior ....'.'.'.'. ''2!
undiyf^t. .....;. ! S5

Bmitetion of number of witneMce ,S
qualifieationa of • witaea to VBputo ....!;.' -Si

4. Mode of Evidencing by Ptrional Opii^
defendant's moral ebaiaeter ,afl, , .Qaa

Stre-Tm^^i :-:-.- -^ ...::::::::: S S

"S5<^eS7,u&''j^*"r '""'»»'j^
^f« and Dlaehartertatemenu taken together'

'.'.'.'.
oTi?

Oharter of wtyjudidally noticed . . . ... . .
,^il

of corporation proved by copy 'Z^
OhMUty, cbarwter of complainant in rape, etc., ui .hoWeolninit '. '. .m
^^A^t^Jt^

'~°*° ^ "duction. etc., a. mitigating damage, or in iwi .' ," 75-80eoaduct, to evidence rape.complauiaDt'1 character for . .am
oafair Mupriw in showing acte diqnoving 'Si
ntagation of damages, ai affected by lack of aaia-aia
eh«»cter w issue, as involving acU of unchasthy . . eMAloni
of BMie and female, distinguished ^Lt^ToS
ptovable by reputation ^,^
iwwunptionof ...WW'.'. a2^
of a witDMS, in impeachment; see IiipaAciiiiBMT.

^^
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lflM«mmiam: 1«78 «(. to -ta te«k., W* (lull.) «to U,-wl-«, , l«78»far to both.]

<UlaMto|mduea,M«vidn>M 'T^
vifaw, M evidaiiM of priee unad ... 'Si
narin, M«vidaiieeafid«itity .... .,;- *

,T*
UumtdtjomtpjmmDM •ISO.tm
MlM<rf other gaodt,M«vi(leDee(rf^w .'.',.'.'; !JS
quiUifie»tioiMof«witiieMtoTalue; MeVALna.

•437-Wl
wlwther produetion in wurt ia DMtMMT .... iisi . tio«
wonbaooompuyinKdeUvwyof ...... '

I US
iiMpeetioD <rf, befon trial

• "''

obtiUMdbyiikcUMueii .;;:::::: n^
iMpjctionorproduetionrf.oompelliAla

. .
.' ,'

.' .' ." "
"

,2104 ajai .1^OhMOIrariMe AtnoMOMu. • ailM, 3331, • 2264

Ok«4», other .eti, to •videnoeacoiiuiion chert -ona
to evideiiM intent • '™*

Me eUo Faimm KMnmmmmoM. *^^
OBMk, evidenee of foiseiy of ; lee FoaonT.
PMtdtraneMtion collateral to iortrument 1235 11M« 91^«e d« Bnx OF Excua^gm; Path.^t; Doc^.«w. ' ""' ^^^^^

OBMUeal Kattars, witneie' experience ai qualifying him .ma
opnion teetimony to

^^
• '*'"

OUof.eaeein; lee Exawwatioii, III
' ^•'*

•Minination in; we Dnacr ExAinieAno*.
OhUd, reeemblance of. to ihow paternity a lea . iiju . iim
•PPeaiance of, to evidence afi. ...... 222 aak? Jmn'In^'!?^
cuadtT to tectify

"*> • «6«i • ooO, • 1164, • U68
totakatlM'<.ith aSOSSM

_^ ^^thSi.-otcapabieo^p«j„.y- ; J ; ;

: ' »"»• ' ^«''
: }^•orroboration required ai witneM .... "i^

pnNmption of advancement to .... ????
ofgrptttitousierviceiby. ...!." I! .'i i.'

! li^M

^Idbaariac, preiumption againrt ,,._-,
(OiMaa aa witneM; corroboiation nquind ... !2S

eauluaionof 'Mm

^•MlB Aetton.adiaiMioneofaidgnor ,.,^
nkwoh.regiitorof; leeRiiownwof JLuuuAoa, BiBiH.'Ain) b»i™lawof ; iee Ecclmumical Law.

i«*th.

Otremutanttal evidence, defined
diitinguiibed from teatimonial evidence TZ
relative value of *'
general theory of '^
ebuelfication of "*
may be proved by the aame kind .

.' 1?
criminal's identity aa evidenced I7 traoea ,:1
diatinguished from ret g««to ,,?f
confuaion of itauee in • '' ^*

unfair prejudice in ',

\
'***

Miffidency for oorpiM dtticM !.'.'.'.'.'.'.* i^
for breach of piomiae 'SSJ

to authenticate a document .... ^^
proof beyond reaaonable doubt ".

."

! 'HHaty charter, ordinance, boundary, etc., judiciailynjticed
." mto !SmI»»*;«« proved by printed copy . . . . /. _ '!?^

OItU Oaa«.parUeB in, character of .... •
'^

eye-witneaa to marriage not required in . . .^ij""—

"
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[rivramtlm: 1678 nto to Mia tmifat; /«7tf (Italia) rate to nvphoMai; 1878 nto to both.]

OItU Osmi (nmKniMd). f,^^
BMRiaseeelebimnt'iMrtiflMtoiMtpnfenvdtoqr^witaMiia 12088
rimilar MU, to evidenee Knowledte, Deiifn, or Intent in 370

OUlm •! Tltto, M pwt of fM 0Hto 177«
OUHiftekUoa (rf the hiIm of avfaiMMa «

of the nilM of kdmlHilHlity n
of cireunMtAntia] evidenee \

'.'.'.'.'.'.'.'.'.'.'.'.'.
'. 49

of the rulei of raievaney !!!!!.'!!!.'."!' 34
of proepeotant evidence jj

OUrgTBua, confeerion to, not excluded 840
privileged communications to

\ [ \ 12304
entrieeof; lee Rboclak Eimun; Rmbtsr.

Olark uiing an entiy to aid recollection ; eee RacouKnov.
entriee of a deceased ; tee Rmvlak Emtbibs.
of public officer or court ; lee CcBnruD Copt.
of an attorney, admiaiona of 11083
signature presumed genuine '.'.'.'.'.'.'.§

2104
eommunications to, not privileged ,

'. a 2288, 2301, 2317
OUtiit, who is a

fioto on. • 2317
pnvileged communications of; see ArroniraT and CuKifT.

see also ArroRmT ; Attornet and Cuemt; PAimn.
OloM of OsM, evidence offered after; see ExAMiXAnoN, IIL
Olothiac, as evidence of identity

1 413 11 860
testimony to value of; see Valus.

'

exhibition to juiy g Hjy
Oocalne, use of, to discradit witness noli one 9S4
Oo-coniplrator, admissions of, in general io7»

as part erfm getlm 1797
see also Accoiiplicb.

Oo^atutdant, impeached g flg7, g gag
admissions of g j07a
husband or wife of, privileged !!!!.......• 2236
accused's failure to call §2273

see also Dbpbndaiit; Co-imicm.
Oe-iadict««, disqualification as witnese gsgo

wife of, disqualification as witness geOD
impeachable when called by co-patty g gio
impeached by his situation g 907
admissions of ^ '..'.'.'.»

1078
see also AccoMPUCB.

Oo-obUgaa, admisstens of g xo8i
Oo-obUgor, admissions of .'..!.'.'• 1077
Oo-party, admissions of !.*.'.'!.' 1076

see also Co-dbpindant; Co-ikdictbb; Partt.
Oo-promlua, admissions of g 108I
Oo-preoiiior, admissions of '.

! g 1077
Oo-tortfaaaor, admisnons of '.

'. a 1079
OohabitatioB, as evidence of marriage 268,12083

as evidence of adulteiy, etc. ; seeAouLTXRT; ItrcBsr; Mabriaob.
presumption of marriage from g 25O6

Oottt, evidence of counterfeiting ; see CooNTBRPBrnNO.
expert witness to genuineness of g 570

Oollataral Agratmanti, to written contraeta a 2429, 2436, 2442
shown by parol g 1235, 124fi, 1 2443-2445

Oollataral evidence, admitted to rebut other collateral evidence g 15
inadmissible when irrelevant 39
erf crimes, to show intent, etc g 216, 300
facts, misuse of doctrine 1248

838
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<MUt«n| (eonUnuti).
fMta, doetrin* ol, ia pnxhidiw oiiginab ****"

eontndietioa m to bribwj not . • **"*

oontenU of • dooMment ooJUtwillT in ii^' • lOM, • 1022

0«lliiion,oth«lMt««»..M.videncin^rdrfi^ »»i•pontUMoua exekiMtioM of OM in » .

' .^ <4^ 1

1

^i^a
'

L.."^' ' ***

0«Ior,MimiwMhing»witne«ortvUendn«i»o«: •wRacb.Oolor ^ ««•, daMl admitted aa
««».

^>orliW...u.riiari!J^ird.lSrina' • 1M3, 16M. , 1778. . 2133

0«inun«, facU of, judicially noticed
3M, • 1778

ss.'jfflffin^aT^s^-^''-*'''*^*'^" • •
•

-'^
0«nmlartoa. mode of taking tertimony on ;ioeb»oamoii;

'^^
fonner tMtimony befoie, wbetiier admiaiibie

"'""'"'•

oertiBcateof; MeCnrnncAn. • "73
OMualtOMntto an inMne aqrlum ; we Sakitt,

UDoflading by, burden of praof for .... '?*
Ocmwwi Uw.tiiab at, in Federal OourU '^^^

aee alK> CBAMcnr ••
OcamoB Oilradar, other aoto to evidence chanoter . ~«
pnor conviction, to inewa» ientence '^"^
provable by reputation • '^

OMmaiileaUoM. privilege for; eeiPMvi^-il.
»k*«w1386

•Mitinginaane belief, di^roof of •,. -«Oenpviioa of Handi ; eee HAwnwRmKo. KM, $89

a<iBp«tra««, of evidence ; lee ABmaaiaiurr.
of employee; we Emplotkb.
of physician; lee PHnicuir.
of penont in general ; eee Skill ; NaouaBiica.

OempUUBttt, uncorroborated in rape, bartairfy, bleach of promlw, etc. a 2(M1in Mpe. too young to be a witnew .....
i«»«n-'."w.

• . • • • 20«1

OflmpUlat.ofr^M; leelUPB. 1130,1781

admiiwiona in pleading
faUure to make, aa an «/<mi'.tiwi !...'.'.*,* * ***'

in sodomy ... • 2**
of bailee, after robbeiy .... no* one llSfi

of owner, after robbery . .
'. *1*2

after lareeny .....".' »W2
mother*!, in travail 1142

OempleUBtii, verbal .!!!!.! ' ''**• '^'^

(tf dying declarationa 12094
oral utteianoea • 1**8, 1 2009

document* . .
§2097

lomnJZflTV^^ OF AH UrrBBABCB; 'T^dnimir,:
'""^

K-iMBpranUM, offer to, aa an admiaaion
offers of, by agent • 1"81

OanpiUsory Procau • 1081

locMtin trrt'fnriiirii

biatoiy

m •""
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: IVn Htmf malm tmUmt tmomBmiwtlmUmt^tmmt • 167SNtet*lMh.]

VrcMM (flMMteMMl). |,n,^
MMttotiaiHa guMmatjr a 2191

*T.?ti?^^''«*»* *••""'» ***~" »»*«•»»" . . . . ! 'iM$tmo»t$t
VM •gMIMt BXMtttlTt SMS

I fntm; IN PKnriLMB.
t» tompd Qmmm§ / n* Putomi,

•oN/MHoNobtaiBMltqr; MCoinnHio*. —» -. • —••

0«vwf»ti«B; M Waomi of Uw.
OMeMlaMBt.M0vid«iwa(«uih s2n

of * doeummt , 1391 • 1198.1199
OtBetauiTWMM.oraffieUeMUflMtMornooRfa '134&-iau

of iMfirtmto'f nport of UtOmotfr • 1349
«* MirolM lUtute , 13Uk
ol «ntiflesto of tltetioo g |U|
eoiMtitutioMUty o( ttettttM (fadMli« isa
of pHWIinptioil 9409
of judidalnotiM ^
o<ju^dri«diiii.A« .'..• iou. 3588,3090

of«»*Mnr«dillli*« . . •1068,2488
OMinguMhad from pMol tridtaM rah tMSa

OMdlttoa. of » humu bring M to hMilUi. oto. ; M Hiuura ; 84iiTrT.
prior dangeroiu, to evidoiiM Dode* 13(2
wbwquant nfMind, to ovidonM MgHgiiMO 1388
of* highway, iiiMhiM,|ilm,impoii, 0(0., Mr1ikiiMdb]roaBeti,ete. . 437-4«3
iBoneplMOMOvidaaMof, inanothor (43^

Ooadittos VraMdaBt, ihown by puol ovidaiiee 2408, • 2410, 2430
buidoB of proof of porformaaoo of a 3587

Omdittoaal admiMifaili^ '. u, 40, 804, • 1871
OMda(it.M«vidaiMw 180,101

to obow ehuBotar in kN* a 70-80, 203
unfair wipriM in thowing a 194, 302, 1849
to evidence eapadtj a 220
a* eridenee of intanitjr a 228
eannot amount to an admiarion 207, iofi3
when under arvaat, ai evidenee of guilt 373, 1073

a* evidence of innocence a 298
topraveamn 398
aa mea«iie of time, qwee, light, round, ete. 400
of othen, aa maaaun of netfgenee a 481
«•", 461, nott <<»e ^M
wwHty a 481
?»n5!'. 481
inaumciency a 481
unreaaonableneaa a 481
unaldUulneaa a 481
horaea' fright a 461
paaaei^en' behavior a 461
aafeguarda for rjilroada a 481

•>%bwv« 461
machinaa • 461

malpractice a 481
eustoma

! . . 461
libel, etc. ......'.'.'.. 461
naaonableneaa of, for juiy 3568

aeealaoCHAm*cTSB; CoMaciooama oFQuiur, of Imiooiiicn; limirr;
Dmion; InairrrrT; KNOWLBnon; SAnrr; ILuuuAan; DnMauron;
Fuamt; DarrnKDAWt; CAUFVunas.

a«o
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t liarSiihrtokolk.]

TT^TIW ireoi MBMHW g,, jgjj,

hi-o7oith.«i.T^. ::::::: "VtISS
wlwtiikewifcMfao Vmi

MtoeladMl forbNMhofeon«d«iM . na
for UlagaUty in obuining .... ^

E!^ai!dA2!XnMti^iM^'dMiic^^ :...::; l^^
nrtuNarUMiadueanient

. .SilS?
te«lefg)niMn,iioteseluded iH
tetutonr daOnitioa of "iaduoMiMit'' in . . .

! -Si
obUin«i on adviee to "tdl tha truUi'' .... Itaa
in "awMt box" of poUoe IS
bythiMtofeofpoialviolenM JS
bgr prondH of pMdon "SJ

of reward ol roonqr -Si
of better traatmant IS*
of wHhholdiiiclafal action '.'.'.'.'.'.'.'.'.[['.

lus
bjrreli^ouaar^oimiiiilliie^ .'

i ! !
.' .' ."

!

." """SS
IqrtrielE or fraud ,"1?
inalaep.ordfuginfluenee ,L*ii».I*nn
uderarreit,oron«taminationb]rma(iatimte

!
.".".

. iMmmMion ooioiwf «»«
tliae of bafinniBf and ending of tha'iiidiieinint '.'.'.'.'.'.'. aUO^M
•onBnnationbjraubaeqttent facta IimJZ
MrnfaoratedbyflndincatideDtooda aSSftllS

burden a<piMf *"•™
j)idf.«dj«^ ,«,, :«2
light to eroaa awamina to admiaJbiUty of

........ aaoi.asoa

•djniaAiatyof.detormlnedbyevidwce !22}
TohmtMiaaaaof.aquaationforoourt !Sf
aondiy lulea " "'''

aantimentaUtyinreoeiviiig' '.'.'.'.
fj*

value of eonfeariona . ?2f
Aitttre of the doctrine ??
ofperjuiy.aain^wachingawitneaa ...".'.".. ISS
diatinguiabed from admiamona ,??:
of principal or eo-c(Hia|rfnktor ,™
report of prior teatimony uwd aa "

{,Ai
olcriniebyathirdpeTwn.aaheMaay .... }>=!
whether alone auiBdent to convict

reqiondent in divorce , ,-„, .__

.

accuaedingenewJ ...... ' SU
bigamy, et& 2070

mentioning another crime .'.'..' ' 5^
Whote muat be proved --„ . ffXX

m.«h.^»,^ •2097,12100maybaprorad

841
• 3115, 1 2110
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•"*••*»,•« 0*M (timHmmd). -^
SiSJtKXtr*'''''^ ^

S2J2?2?V^!?**T5'iI5!^'»«'"»''^ '•»««'«» •aaw
'tt!irFS:i'jf8i;::l!r«,:sss^^^ - ^

•sSh:;^'^';'^.'^'*'**^^--'-'-''^ • • • • ;^ •.»«
M aRPlW to conduct to •how ohMtcter in l«^ '.'.'.

aS
in •vidBDdng tondenov, MpadtT or quality . TS
toiamJtttatcpU.te«rfactatoJmp.«ehwftn.«

. . 1 ! ! ! !
.'

' "

lioi . i6o7in •bowing tdfHNmtiBdietica . r 7 inii

M affecting order of evidenc* ' }iS
In eircuMMtantial evidmee }?2

OMgMat, privilege dmembw of . . . !
'

]

' ' '»

, iS!
ee aiao LMBUiTinui. •«'•

eonduct, •• evidence of
'

.• - i^
•ee alw Knowuiwi. • 366-298

OraMirasMu of Xuo«raM,ai evidence 174 . 20a
0«Mat.pwwmptiono#,tomarriiigo JS
0«rt««r»UoB,word...t»tjM*.,todiow

, ,,«
recital of, varied by pMoJ 'l^
premimption of o«S

2S!il!l?!!,'*"T!"*''^*'^*^'''*'^'n««."i-aeupintor; •eeCo-compnuion.
OouUtaUoaal ftolai, in geneisl .

•ffectinglegldative power to aher the law rf^vidinie' '.'.'.'.'.'. II
fort>idding«x]MM(/actolaw^ ... 'i
wquWngfonnalitio. for enacting a Wn ." ^i^ .J^
whether tertlmooy .ay be declared conchirfve. .

' ^
•anctioning right of confronution JS;
me of certilleate of marriage |^
rightofconfrontotloncooBrtertwhhweofde^tioiie'

! !
." ".

! ! ! ! ! ! ISS
dying declarationa g 1308
former teitiinony g 1393
official atatementa g lags

iwpeetingrightofconfronUtioninaybewalv'S"*'*^ ! JIm
requiring fuU faith and credit to Sute lecoid* . .

! JS?
for compulwiy procea "

'??Jdoe. not include right to conmiltwitneaabrfow trial
'.'.'.'.'.'.'

'noletxeott91
Tahdityof.imiMonofabantwitne-'tertiniony ,2596

- effect of waiver by judicial adnii«m . ...... !^
Ooagtnutioa izera

of other machine*, buildingi, etc., a« evidence of daMer, etc.. . . g 437 g4Si a 4A1of a document; cee Pamoi. Evimmcb Rum. D.
"«••• «7, g 481, g 481

Oonanl, privikge of '.
.

___
certificate of ""^^^

1 1874
MS
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vMMB^i fof mH oMjruic eonpulmy pfooMi ImMm
p«wtr d oflktr ummonTng a jt^g
0SC1IM oi witaMi

I aaaM
nfuMl to diMloM irrtltyut mMOT

. . . tmo
txMnptioB of EsMutiv* from pfet— 3360
proof iMjroiid » roMontbU doubt

] . 1 34g|
OMtaata. of • doeiUMnt; «• Will; DDomnirr.
OMtlavMMa, abwDt witncM* iMtimtNqr admittad to vnU 2IM
(rantad for luifair mrpriH 164g

OratlBolty, prMumption of '.

» 3130
prMumpUoa of, la foundad oo InfaiaMa ^sT
«*ywaMp »PtH»o»2S»
P*^«~«« iM<«(iMl36aO
Mithotl^ note two 3AW
»MDity Mte<ii»aaS30
•«*••«»• Note two aoo
phjraleal or astenai wwdHfaw 335, 1 437

OcBtraat, eoufia of biidnew aa avidaaea af M, 373, • 38t
intantimi aa avidanea of 113
baHef aa avidanea of 372
other tianaaetiona, aa cvidenea of tama of •377,979
value of gooda or Mrvkei, aa avidanea af priea agiaad ia 1393
utteraneea of, aa rM fMte g 1770
opinion of daaugaa hjr breach of Mit mo 1944
meaning of, by opinion evidenea igge, s 1071
undentanding of the partiea 1071
putUng in the whole 30W, • 3105, • 3111
diaeharge by parol •3441, •34M
alteration by parol tieteoM 13441
bogua or (ham I 3405
aubaequent agreament nottoaoa 3435, 3444
eondiUon precedent, ohown by parol 34O8, • 3410, 3430
reformation of, in equity 3417
eompletenoM of, in ticket note two 3433
of warranty, abown by parol a 3434
agreement in, not to be uad aa biaiHog 343S
traciactiona of tiiendahip in 2tU
burden of proof in ,....!• 3SS7
jury or judge to interpret

| g 35(6
ealUng the attesting witneae ; ne ArrMmro Wmraaa.
production of original ; ace Obioimal DoccmiiT.
intarpretation of ; aae Pabol Evibbmcb Rvlb, D.
with deeeaied party; aeo Dbcbabbo PcaaoM.

Oaatradlatloa of a witneaa, to iapeaob him
one'i own witneaa g 3Q7
feneiml theory !

'
.

.' 1000
aoUateral facta excluded jOOi

teat of eoUateralneaa
. . § 1008

material facta IOO4
faeta of biaa '.

. . . 1 1005
corruption I IOO5
intoxication ( 1005
moral eharaetar io05
*"> •lOOS
tUn*" • 1005
opportunity to obaerva 1005
recollection I IOO5
narration g 1006
prior inconaiatant atatamanta IQQ6

343
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MHWM In, M diiwt MOmiMtiM "*""

P"" ^- TTf, M nth for i^twitlM Uitlwnm ' :^

*Sltt%C!sri«"S=SJ''~.'*'.r~'.
; ; :

• .S,*J!S

bjr talqtboM, iMlimHqr to . ...... ... .2

«afdiMeaa4Mii]rii«UMteUa|,Mrw«Mto .,,,,,
0M7n«>M«.olpn|Mity,Mrrid«MofftWMk«M VS
nlM|oiMUpMbMiiiicoa|oodfaithia JSf

OwftetiM tlOrtaa
1. DittuaUfMUMthg
2. ImpmAwumI te
S. AmdHw

''SS^,;.';.-.---'---:::-:::::: g
•oavietiMbHwtlMrJiiiUietiM !Si
•«n»nao(di«pi.lifl«iti«.l7PMdoo.«to.

! ! !

* ' \m
prayingVooM^iMiaiiwtiw'iritho^ WOT ! !

'.

] ! ! !
,',S!

.. Mp^*^^"'*^'^^ — ::::::: "S
^JS^Sa^iiio; :

:

::::::::::::: "";\r.'.S

impriMNiBMnt of attMtiiw wHntH ....
infanqr ol an attMtiiw wftneM , jTjr
0(wHaaM,«»niiiBgai>HeMafa<fepoMBt wIS
of prindpal, OMd igafaMt aeocMoiy , I^to
rf third pecaon, to exonerate aeeuaed ill
of aeeuMd, to inenaM Mntenoe im

1. Wh«H mutt Ot* orifinal bt produeii

? ^^ f" V^f ^f f"^' "l>t^ o^'^oP* noit-pnduetum it txctmd
9. Offiaat or etrtifimt copy
4. 5tmdriM

I. Fhm miMl tt« oHi^inal te produced; lee OaiomAL Doccmeirr.
t. AmIm /or proa/ of eojn, y^tn origima't mm^odueHon U ueumd

nature of ctWT-testiiiKHiy^^
3M "^
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•I lff»Onamtmlmt»§

fran iMollMtion
tOfMoBMUMof

party** •dmiiriaa
wttMM* admUoa

tltiniMltrMhik.)

U
IMS

i»-ia7t

13U
I3M

IMMtl of OOSvlvf I 11 , %<fm

dapHMla, <IMi«uUMdrRiai <• .py
Mibon, M orifliuJ

kindi of iMollw«lo».wHiiMi»'

MrtiMMpiH.

Mmaftpmtlm ....
wnr of » Mi|))r

pMaonlkiMMrlwifiof WTun ,

eroM-iwdiiig

pw eoptw. «».
photognphie ooniM
culUng Uw eopyk

wiMiMlniiMibit; HoCnmrKn C.rr
^^»"* P»rf«n«d to iwoni oopjr . .

•opyinftnanU

1311
Mti /•«r • 1334
• . . . sisn
.... 11373
• . . . ttSTS
• ... 11373
nalimwn 1373

1374, 1379
. 1378, 137*
. . 137B

. . 1380,3010

. . •707,3010
• . . . tUOl

un

whieh party nay Buka *'*

diH««s::LS2[rs?.«„tidnd.o(eopi«
: :

: --.ah**-*/**.

tor, aa a lample lo kleutiry ?!S

dirtinetioabett

•opjr of piiatod mattor,

ofpap*r,iiMdtoaidi«eollM!Uaa
. .

.'
.

'. '. ^j„
pj^^jw«foriiiatoof«,nrtoiw»iieetioii.whi«« ;

'

; ; ;
• i^

oflortckMttiiMiitJiidieialljrortaUUied , ,S?
•»wi«in,notfatol " ' ' „i,^-,"j2;J
of lort aneinit diod ^iV.l
ofpiintodd*>Uoii.ai»drtatttto8 ...'.;; !?12

pnrinf Um whoU of Uw otigioal " ""*

440
700

loat doeuiiienta
2105-3107

3110

3103

371

PSin^ • • • • •
2I0'J..210»

farnUwdoBdmiaiidbefonMal; me Uurcroir.
autheotieatioB bjr Mai or dsnatura .

[Exwnina aaalyM of " Production of Dooumentarr Oikiiiali." VoL if

*

Mpjrrf^t infrinceiMnt of, oUwr aeto •howinc iatont
marter'inportafevkkmoeoniiifriiiCwiMmt «^i-L..ii«iummaiy of oontonto, to prove infringement !^OoroBar, confeedon made on examination bofoi» -So
lep^irt of former examination of witnaii before,

whetiier preferred . ,o.»« .«__
whether !!dmi«ible ...::: • 1336. • 1329, 1349

former tetUmony before, without cro»eiainination! '.'.'.
12?!

inquert of death, aa evidence ! "If
verdict of. to thow eauM of death . V .;.;;.
ioquert of, ie not a trial

^^ «"<« ev** 1671

toitifying before, a. a waiver rfprivifeio' ....;. "^*^i^0«rporaJInJiiry,rop.i« of premUaftor. as evidence of n.gli«nee* ;
" " ' " '"^

pbydcian'itoatimoiiyaatop^biede.ciopmentain ."

! !
.'

! ! ! ! i

' " ' Su
846
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OorponU Znjujr ((»iifc'nt««{). . ..

qiuUifiMtioiu of witnew to VmI
inmnnoe aa diacraditiiig defendant-witoen in'

'.'.'. !S
exhibition to the juiy, whether mllowable gjijj .'jS

«cp«-ion.ofp.incui^'l,5r'~"'^''
' "IH • 2220,'

. 22«

.
r«f 0uto statementi after },J2
inapeotion of, before trial ?I"

privilege againrt uupection of ." ." ." .' ' ' ' a 2104 " a"Man l^
opWonofd«n.«e.by

l ! 'l^^l^
opinion testimony to

nou one niw
In^tion of

,
compeUable

;
." ' ',2m\2220 l^

pnvilegeforconununicationatophyAaan. ... ^^^''"^'[^
presumption of negligenee from a'oisrWMin
eealooNaauoBNCB; Illness; Damaoh.

««"-«iu
Ooip«raUoB, ^ualiBoation of opponent aa witneHto a tnuuaetion with a

deceaaed officer of ,_
books and records of, as admioiona ...'.'.[['.['.'.['.'.',',

1074 g jo7«
as official records ' jgga
distinction between jggi

'•'?*^u*""* ••/ •. ; ; ; ;
; •1542, im?

onginal books not produced g 1223
conclusive proirf of proceedings

.

'

1346, 2461
inspection before trial . . . ." g jgjg
copy of whole required .' g 2100, 12118

^^^ proved by certified copy g iflgs' g 171Q
eertificate or charter of incorporation, proved by certified copy '

a 1680
records of, proved by certified copy , j«S
existence of, proved by reputation , jSi
seal, presumed genuine , 2160
privilege against self-oiimination •2250

distinguished from official's personal privifegi noUtwo t»S9
officer bable to subpcena dueet tecum g2200
q>eeial form of process to secure books of gmnQ
discovery from .......'' gMia
immuni^ from disclosure ; see IifHiiNrrT.
incriminated by f ets obtained from thiid penon gggi
negotiable instrument signed by i^cer of g 2444
acts of, under parol evidence rule

.' g2461
Oorpna DcUeti, as negatived by survival <a the alleged deceased !!.!!! isg
proof required, to corroborate confession nivm
definition of f^
identification of deceawd not part Of .;..:::: iloto tt«e • 2072
age of defendant may be part of noUUvtmnt
order and sufficiency of evidence of , 2073
proved by circumstantial evidence !!.'.'.'!!''

g 3O8I
direct testimony required by statute •'

i
!.".'.."!.." 2061

OoTTMpondtnca, acquaintance with, as qualifying a witness to handwritiiw .
'. g 702

^^X^'^''^ • •
•• •2104, 12120

reply-letter presumed genume 2153
Oorrobontion, what is

2063
Oorrobontioa of % Witneu

1. Model of tupporOng cm Imptaeked Wiineu ; see Wrrmss, IV, IU$toring CrtdiL
3. Kttids 0/ tsiliissisi rs}utrad (0 6s C(STo6ora(«d (ftouyft tmimpeodM

*''^'' 13086
P"'"y •. 2040
sundry cnmes •mu
«"'««• :::::::;: .Ss

346
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Oombonttoa ot a Wltncis (conMniMd). iMtha
ehaneeiy ,2047"^ I 2048-2063
unge or cuitom , 2063
undiy rivil CUM '.

'.

. 2064
•ocompUce

. . . 12060
oompiaiiutnt in rape g 206I

bmatwdy '. § 20aX
eduction , 2061
enticement 1 2061
breacli of marriage-promiae 2O6I

pwmt baatardixing iasue a 2063
aurviving claimant g 2O66
children g 2060
9"°^ •2060
detectivea g 206O
proatitutet, ete. .'.'.'..'. 2060
eonfeariona

divorce leapmident g 2067
•ccuaed ...... 2070

S. Sutidriet

confeadon, corroborated by aubaequent facta 860
utterances identifying a time or place 4Ig
[Examine analysis of " Number of Witnesses Required," Vol. ill, p. 2692.]

Oorraptlon of a witness, as impeaching him g 9jS6-464
of one's own witness g goi
willingness or offer to testify falsely 957, 953
eonfeasion of false testimony '

959
attempt at subornation *

[ q^q 9^2
receipt erf money g ggj
sundry corrupt conduct g ggj
preliminaiy inquiiy to witness gg4
contradiction by other witneaaea ..'.' 1006 1022

Oonnaal, comment of, on failure to produce evidence 286-291
eross-examination by more than one g 703
Utements by, aa admianona m 1063 lOflA
notes of testimony taken by ....:. • iflOB
reading adentiflc booka to jury

. . u 1700
stating facts in aigumnnt ^gO^
improper atatementa by, in argument 1806, 1807

« in offering evidence or queetioning witneaa ... 1808
jUugMDOtionallanguage to excite prejudioeaof jury iwfa /our 1807
illustrating argument by referring to literature note three 1807
taking the atand aa witness g io,|
claiming privilege for witneas 12270
authority to make judidal adtJssiona !*!!!] 2694

see also Attornet amd Cucirr; AnoRmT.
Oeontar-eUim. agreement of, ahown by parol 2430
OoMUrfetting, p oasesrion of materiala, aa evidence at . ........ .alsa.u23S

other cnmea, aa evidence of intent 309
forms of offence connected with 309

Oevntarpart, aa equivalent to original !!.!!!.!! 1233
Oonnty ordinance, boundary, eto.i judicial notice of ............. 13676
Oonna of buiineaa, as evidence irf an act done gg
Oowt, reoordof; see Junciai. Rscord.
adjournment of, aa affecting publicity igu
exclusion of witnesses from , 1^37
Mai of, presumed genuine i3104W
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!««»—•«».: 1678 -fcr to --.,««-, iWa-U.,.*,^
Omut (eontimui).

offiean mnd nilM of, judidallT BotieMl
^^»«1«> Vow; TwMrJuDOB. •a»7»

"^SS>1KLr*-«^*"«^^ • •
•

: :

:

'.«

•Mtorinc endit of aooompliee ••«
of biaMd witiwM ] ! ! ! !

•1128

ttMj«iw.Aowfagtowhon,.wii^ "08, • IIW, • 1117, • llSl

trr2SlS2?,S2^-'»"-iSi?. ::::::::: -g

PO'w-or'. uttenujoe., lued .Minrt • 1777
pwBumptioM applicable to MJe in fi»ud of 177»

^JwimpUOT of intent to defraud, in tianafertowife' '^^J*
0»taM^byathirfper«on,«,«tMe»tinganicuJd .« " ;^ ' '

"^^M
widenoeadnMBble, though itinv^^^^ •, • • • • 88, • 13^1,2, • 1729
threats to commit a . , . . 215
other Crimea, a» evidenoe 0/ intent. kniiHad^ — '-.-•-.• • 106
«n«titutiona% of rtatutedeffi^^^' ***•* •80(Mfl7
pnvUegenottodiacloae; »e SMjJ^amnMATioir' • 1«4
eonfeuion ol, by a thiid penoa

•™'"*™*-
by foreign law not privileged 1478
»que«t to commit, not privih^ed • 2258
imaumption of capMaty to commit «* fceo 2386
marnage diequalifyii^ epouae ae witne*"- iLJ M.^.^.: i

"

• 2514

conduct of pWntiff a.mi5^«WwS^*^ •''''''«* • 76, •««,<»,, 7«

^SfJ^pf bothhuM^Jt^J^^ 210
conduct of defendmt at other timea. to ahowL*i« •211

!S^'fi^«^«»y'n«ri«g»inauSiatt^^ • *^
•y»-witneaa of marriagewquiiid^^^'^ •180*

ZST,,^^''''*'^'^^^*o'^-i^ .2086

^JSrS:^i;SSStin*^'---'^^^ .4
u^iurad perMn'a admiaions in 18
mubiuonofweapooaorwoundato'iiirr "'78
hwtory of rule for original documenu in • 1167, 1 1158
Botioe to produce ori^nal in . §1177
nght of oonfronUtion in . 1206
M* of witnesaea to the aoeuaed in 1397

hrt of grand jury witneMa •1850
rao'TOtoproaecutingattoniw" '. • »852
uat of ail proapeetive witnewa • 1863
tmliatedwitneaaea excluded by atMute • !"««

•ya-witneaaea of crime lequind • 1866
•T^-witneaa to marriage in 2078
«-«»«» celebrant', certificate not p«Fer«d to c^witnea." "*"*":22
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thM: 167» wi» tB mttm <i«lhi ; 167S (lf»m)ntt»amttlmamt; 1078 nf« to boih.]

OtiBiMa Trial (eonHmud). i««w
proof of MrpM MitH 2070, 1 aMl
•—-*-- -* -flnim' I Iffmil In 12201
Buital piivUaie in 2239
pat mt'i privila(« in 12386
pioaf bqrond • NMoaable doubt in 12497
ntoenM from fulum to produM eviiiMMt ia 227S
bttiden of pioof in general 2611-2614

Me alio DaFUfBAMT; CuiMumm; Caaa.
OrtM-aBMBlaatioa

I. RifU to a CroM-csomuiaMM
II. Mod* of InUnogatum

III. Order of Tojriet and Wibune* (Crou and DineO
IV. MiHiodi of Utitig far Impiachmtnt
V. SttfidKw

L AifU to a CroM-MMmteotuMi
tlieoi7 and art of 1362, 1365, 1387, 1308
adding to firnei wTtmiiier'e own caw 1308
bringing out undMirable (aeta on a 1308
opportunity for, equivalent to actual 1 1371
tribunal not enq>laying, ban adnuMibility eiaewhere 1378
eonititutional guarantee of 1397
i«uaa and paitiea affeeting opportunity of 1386-1388
aaclurion of teetimony or depoiition not mbjected to eroei eximination; tea
HaABBAT Rcui, I.

admiarion «f >ei«iniony or deporitioa of abaent penon already en)e»«zainined;
ae HaxaaAT Rui^, I.

•aeeptional admiMion of heanay ftatemente made out of court; see Ueabsat
RUUB, II, III.

tiilimony excluded for inmffieiHiey of a 1300-1308
adequacy of, in foreign language . a 1388
tiilure of, throui^ witaeM' death or Ulnew a 1388

through refiMd to aaawer a 1301
rafiiaal to anawer on, aa to privileged aubjeet noU two a 1301
hampered by oiganic defect of aenaea i 1398
taatimony excluded for non-reaponaive anawera a 1302
right to eroaa-exemine to admiaaibiiity of a mnffatiai § 881
ihowing document to opponent before a 18H
what iritaeaa -4 may be aubjected to

witneea awom by aaiataka 1888
called but not airani a 1888
awom but not queatkmed a 18n
producing or provii^ a document a 1888, 18M
one'a own witaaaa 1914
party opponnt treated aa if oii . . nal»mil884
«*•*« 1 1384

af a depaaitimi, excluded
if direct anawaia are excluded a 1803

or not offered 1803
of noo-taker uaing the wiM)le . . . , i 1803

II. Mod§ of IiOarrogaiion

theoiy andartof 1387, 1368
putting hypothctiaal qaaetiona oa 684
apedfying grounda of aeoUeetion oa 730
nee of a i—worandum of reeoMaetiea ea 753, a 702, 704
oae of a depoaitioB to refrerit raealeetiaa 701
lMdii« «|HMtiona on a 773, 915
Meading qaeationa on 780
4erQgatoi7 mi untnie inainuationa in queationa on 1780
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•rMt-«x«Blaattoa (eontinutd).

intinwUtion by etea»«ttiniaer _.-,, **?!??

"VititionofqugrtloMoir.^^^^ 25—
"'r't nniM JMn '^IV

hnKthof STW
BOD-KMponaveuini^M.' - . . . #^
npfofwr offar of eviduiM oa . ^^

_- ^ ••«> QPMTIOJI TO A WiTOM. •'"
«^Ord» «/r^ a«< ITitMMH Wrot$ and Dimtt•WW "nd Ume ol wminrtioit .... . ,-_
fMtpoaament aad wmvw • .'°?T
•"•ring (locuiiieiito * "
putting in one'a own MM im*'***
whoiii.ybecro»«u«iii«l; eee «i«ri, L • 18M-1M1
•toting the puipon of • queation on ... . . ,_,
IT rmnB rTtniiintiua ... ^1
»wil for re-cKM»«saimnstiaD }2Me alw ExAiaxATioM. • «^

IV. iitthodi of Uting for Impmkment
to unpeaeh mpe.coii9laiiiant m to ohMtity . -«_
to impeach a witnaw *''

general tbaay
one's own witneM !.'.''''
broadness of scope ...!!.'!! * "*
bias or quarrels * ***

conviction of crime J™. * ^*^

oT^rt.:^"*r"°".~°'*^'''"*"°*'^ • • '-^'-S?
rumon of miKonduct .... * »81-«83

terting a witness' grounds of knowledge . .

-' ' *^
testing a witness' recoUectiMj . ... .^
ma^r of questioning '''''.'.'.'' HSO ItsikadiBg questions ""'"jlSi
repetition of questioM *^
collateral facto ....'... " '^^

elf-contradictions • ^^
by preliminary wandng '.'.'.'.'.'. * J^

expert witness, in genenJ '^
to value * ^"
to handwriting ... 'on**
to scientiBc books .

* fz"
iwtoring credit after '.'.'.'.'.'.'.'''

niia .iiit !n«
«eealsoWm»E88lV, «srton„ffCr««:

"06. • 1117. • 1131

pnvilege not to criminate , aoaa . oot»
to iaqieach a party as WitneM

•2288,f2277

aeeused
oivil opponent *'' •

^JII
by account-books • '''

V. Sunrfris. 'ISM
<ii»tinction between, and extrinsic testimony cm>
to oontento of a document ...::::: 1286 12S«

.
prior deposition

, 2m•howing document to opponent before
" J^

witness on .... .(oi
to totamony before a eommitUng magistimte . , ,a7«ptctoinaiy warning to guard against unfair surprise ooi[Exwmne analyses of " B- Cn»s.«xamination.' Vol. II,

'

p.'
1607 ] and

Testunoniol Nanation or Communicatioo," VoL I, p 868

1

aao
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J of nUwqr; mm Hmswat ; Niii.wii; Ra»nM «««
l-rMdlac of » dMuannt copied 1279

On^lty, other peaaM*wduet. u • Handwd of 461
other like metlMHli to dMT, to •nimaii bMI
by hiiihwrt to «•§; ew fli— me,

Cw»Hl1l< e witn a ihidiJ 11007
OwstiT* admiMifaiiitjr U
Owitodi«B'aeertiSedee|ir; eie CnrnFm Onrr.
OutMB, ae evHlnee of dainK• act 03

other iiiileeiwi, m evidenee of tenor 376, 370
•vidwiee of land righto founded on 380
in other factoriee, e*e., aa evidence of lafety, etc. § 461
«itoe«' experience in 666
eoBcemingiand-righta; Ma RaroTATioir.
proved by opinion 1054

by one witncca a 2053
tt a trade or locality to vary tenia of written contract a 2440
judicially noticed a 2580

ee alao HABrr ; Ubaob.
Onatomari, names of, as privileged 2313
Ooatama Onu; Me Impobtatiok.

D

a, eharaeter ti plaintiff in mitigation of a 76-80
conduct, to prove eharaeter in mitigation of a 2 'i9-213

opinion testimony to 1042, nole one I 1044
impearhing a verdict determined by avenge a 2364
amount of, as evidenced by other timniactiona; see Contractb; Valcb.
otiier defamatory utterances, to increase ; see Defamation.

Daagar, of machine or place, evidence of owner's knowledge of a 252
conatruction of other machines, buildings, etc., as evidence of . . . a 437, a 451, a 461
other instances of injury, etc., as evidence of a 451-461
opinion as to 1040
risk of fire ; see ImDmAlfCB.

Data; see Tims.
Daoghtar ; see Sbsuctiow.
Daybook of regular entries a 1548, a 1558
DMdly WaapoB, knowledge principle aa appBad toUMof a 363

malice presumed from UK of note /our a 2511
Daaf-mnta may be a witneM a 408

inteipreter's quaUAoationa a 571
nersssity of interpreter a 811
impeachment of a 034

Daath, aa evidenced by lack of news a 168
explaining away lack of news of a 158
of 0{nx>nent, not necessary for using admiasioua a 1040
of attesting wltna« a 1311

af declarant of facts against interest a 1456
of pe^ree-dsciarant a 1481

of maker of rvular entriea 1521, a 1501
statement o^ HIM or place of ; see Familt Hbtobt.
reputation of a 1605

ngister of ; see RaniarBB or Mabruqe, Bibth, ano Death.
aa excusing lack of Fraas-^xamiaation 1300
as allowing use of d«|<«Mtion 1408

^vable by coroner's iiu^MJjiUgD • 1671



INDEX OF TOPICS

SMttJeanMtiMrf).

'pISS'SSSL "Ma?. /SSl
SSt-.priJS-T 3387,12391

. to i^baJH ^ iirtW'-Tii-^-.i' ;
.' aaas, •2a»

I rwiimJ from ''MM
_ ^ jimMpnmmpaoad •^'i?
I>«b«M«SM;aNl)»aMTioif. ""l
Dsbt, prior iiKW>t«daMi, M tvidMrn . .„„
pwuniaiy reiationa to ifaow bias of a witnMa' '"^

^SSLSiTSi^r::^'^;'*'***^^ .14-0..14W

'rrr(Csr"^'«^'»^'«' • : :

:

. 'Am
Dm«m«4 DMUraat; mo Driiro Dicl4«atioii.

!II~!^J*'
"•"•*«"•' «»>«ctor of, to evidene. «lf^enee . n Om»»«»«*• of, to evidence <idf.defence ,^'!o«Mnnval of, to D^ktive earjmf MieM "' "JI•ujei^ jJMi of to evidence •n.ccuMri'einwMseoce" .

.' .'
' '

lia'.iiai .17^r_te.°fvtalence by, to evidence celf^ence ...,.• ' 1 „s . 22
detoiUofpnorquaireUtodiowhortiBtyby ^]tll^

^^^^rf{I«erf^^^^^^^^ • 578,1 1576, •2086

lU^W.^ squiring p«i„,eont«ct^W i ! ; ; „^>«'^

UM of •oaount4>aolu for or aninrt 'JJ
iMMMjr statemenu of, adnuMbie " **'*

dying declimtion
; lee Dtino Dwukation.

iaeU •gu.-st inteieat ; lee AoAiiwr IirminT.
pedigr. e ; lee Familt Hibtort.
•tterting witoMi; ae ATTMniro Wmma.
ngular entries

; aee RGain.&]i Emtrih.
pnvate boundaries; see Bocmoakih.
•neient deed-recitab; see Rwram.
deceased persona in general . ,„.

totutoiy exception for aUstatemenU of .,n ? ";'
seealsoDBATHj SuKviTOR. •«78,iW70

DMMMd WitUH, former testimony of ; see Formu Tmtiiioiit.
Daelaioa

; see Judicial Ducbion.
D«etaraBt, of facts against interest, absence of , ,^«|bsence of pedigree ***•

disqualification of, under exceptions to Hearsay rule * !«?
DecUratlon, of intent, used to interpret a document

'.

ol,,
after possession ended, as admission •^.J^iiTi
during possession, as vertjal act .^7^132
of deceased person; see Deceased PsBsoif.

'Hif.BlTn
chauffeur's, of own responsibility for coU.sion .... mM. t^ «/>/.

D«dle«Uoii, words accompanying, as rs.js.te . , ri,
opuuoo evidence <rf intent of ,oi»

I>«diintPotMUt«m; see DBPoernoK. ' *"
Deed, execution or delivery of

,
as ev denced by possession of a .m

mode of proving foigeiy of; see FcoEHT. • "»
352
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D««d (eoHHmtml). .
impMeUag on**! own *!*!
pn in iriau uadw, m evidwiw of boundMiw .'

! !
.'

! ! ! ! ! ! m
OfidnalmiHtlMprodueMi; MtOuoiirAL Docmnirr.
Mffini Um •ttortini witDMSi M Anwim WirmM.ndUb ia, M •dmiMible: m Rkitau.
•wJ-pmnt of fovemnMiit - ,«» . <m*
l2J««*»»'-«»bjoww«n«tor.wi»ita,ooo^ ! ! ! ! ! ! ! ! JSr'I Sngiitntioa of, whether eoneliuive ' ! JiS
•MtenUonoet deed, redtod to Mother ......'!; ! }!S
dfawrimination between um of neitala to . . , ,,i:M ehowtof lepuution of bounduy "Zz
dmiMion of execution of neorded .... , }^
•wcutlonof.provedbjreertmeateofBckDowledfnMt' '.'.'.

iSm
•iMtrM!tofUtle,Mheuny

•"»»"» 1070

worde aooompMiytog gift by ... .
• Jl~

Ioe»tioaofdeeoriptionia.b7<q)inion ...'..".. ,2!
wfaetuieeofoontenUoflort ..i.; . ir"
«drtenoe of M«l on recorded 'J^^''V^
d^«-ngwithp«,!S1^Sor: .::::::::::::••• 'ISiZ.'lmeeealaoCmoioif SomcaorTiTu.

w* «r». 2133

t^yem old, preeumed genuine ,2,,, o,^
jr?'.'^y."V"^*'^*y *•«»««•*• •»«««««» ""^aJSWed to official r«»rdi,preeuffled genuine .tift
privilege for titi»<ieeda . .

•aiw
reeiUlofeoMWeimtionto,viriedbypMri'

! !
.'

!
.' ."

!
! ,Sii

condition precedent, ihown by puol .oini :,TS
dirttoction between, «ul win _. «J^!SS
•«eordtognotn«».«,Uyaad«,tof JMZ!^•bjjduf toform,Aownbyp«atobe.««rityooly

; I
'^"""^'.^

ooUatertlagreemenUto* .T^ J^\^l^
Me alao CoLLATHUL AoBmnim. yimoMtMia

toterpretation irf

•rroneoui doMiription to k _!,• ' '*S
burden of proof of «WMity of gtmntor ..::;: !^

premmption from confidential relatioM . . t^
PWWBVtion of delivery, date, eeal, etc !*S*

of loat grant "j^
of alteration before execution .om?^rfWwtity of grantor or grantee !^

«Mirv««i«m to, burden of proof ^\^l^
»k^ . » IS, ' *?*«**<^ <w Trn*.nMD6; Cou>b or Tm*D« taeto officer, document made by. . . . ,-^

celebrant of marriage • *"*
•ppototment premimed ...!." "???'

Oefamatioa •3486

chwactor of platotur, to ividenee innocence g.

_i»i ^ ,j to mitigate damagce '.'.'.'. • td-mWgatKm of damage, to, ae affected by the pleadhw 7, .„twwalchaiactw or particular traito to mitigaUon of damaaeifa ».»
reputation founded on rumor as mitigating damagce in Imwoduct of plafatiff a. affecting defendant', ground for iuwectii* to" .74
defendant not originator of cbaigee to . . .

--i^o-flBui 74

good chMacter a. affecting damage, to .....'. mM.\^.ll
•ete of pUuntiff, to juitify or to mitigate <toMMa TSbT «2
unfair mirpriM to jurtifying acta to .

" ^' "
j"J

other act., to evidence intent ....'.'. • ?";
other utteiaaoea, to evidenoe malice .4«Lioa""•-»

358
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nrDBX OF TOPICS
[n«Minlltai: 1678n(v«*BriBliMlnt ie78aMm)ntmWiml ill 1878 nfcr to bolk.]

OatautlMI (eofiMMMrf). laaUM
•Umt pmmm* nMb, M ft ilandftid of iiilllii«i 461
—mtnt of, by opiite ovidooao 1971
vlMb of an nttoniMO to bo pravod • MOT, aiM^ atW
proof of ofaftin bojrood fMOMftbU doubt »2*K
lort lmoiiy bofon ffud Juiy, aot privilo|id •UM
oflMal npotto, priviloiod 3171

IMaot, pMtoiutioB of, fiom ftoaidiBt taON
iOO ftitO HMUaftlNl.

Otfwteat
ohaiMtor of >eeuood, •• trtdoaoi M^

timo of ebftiMter flO

Idad of obftiMtor tfT-W
eouMd M witaoM 61, 1S6

ohwMtor of ft eivU dofondaBt tM-Vt
(hioftU of ftaeuMd, to piovo erimo IM
odo of ovidoneiiig ehftiaetor by oondnet

offtceuMd •10»-ig6
of dril pftrtjr Bo^mt IW
of doooftMdinhon&ido 1196
of ehftfftetor in iano 203
of ebftiMtor to mitigftto danMfw 306

'
I of ovidneing ikUl or otioiigth i 330, 331

tnitjr 1338, 1231
Bwutftl oftpftdtjr •338
knowledco or bdfaf ; mo KMowLmaa.
eonaeiouaiMM of guilt; mo OomciODoinM or Qvwt.

r of aoeand'i dioquftlifiefttion •• witnoai »n$
Ifttntofx ftboiitioB of the iftiiM 1679
iw-drfandMito m iilliiiio tMO
«<!• of, • wHnoa 1609
imifjii^ to hk own intoDt 681, 1006

oiliiilwiiiiii of; MO ftimiHmi
impoftofaoblB Mhiothor wi>ii , whoe e«lled for Mawdf 880

aim oftBod for Uio opponont ftSlO
tfto»4itfoodftnt ftOM

I of ft oo-drfoadftBt 1076
' of ovidoueo cftima* bo wftivod by infftBt tuU cm$ 108$

1 with olohn goods 1777, 1781
woCaoaaadmiirioa 383, 1063, a 1071, 1073
dhroo, by—tfliition of iiu—iii, oto. 11167
MnftatMMHBtaof, invindieatiaii 1144

.aitmaaimtiaaci • 1336, 1840
iiaportof osandiMtiaaafatttamta m* on* 1278

I ofJalMt oriBotive 1733
oiifoiMMOMiBlwiagiiitoBt 11783
ngiit tB!iB pnMBft flfc ft viow 1808

OBBBOSMtt of ftMSHdt OflBoiiBOy of 3070

pnwh^ oflftinM af i liiiiiiMtiiiii 03376
—ftlooCn I1IIIII11

of Fi* ill lAi !!;!!!!!!!!!" I !!!! I !! 1 1 !! .' 117a
of I iilj l ii, wIm 1173

FTt^^taenBmm ....•....••»*....•..••,«•,., II73
f Siinptinirtiii tides « 1173
oK^ia^Biatatamwtim ms
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BHTMafpfoliMbvTdwiwiuimtfaridmi^ 'TSoftvidntMiMBwr BmnR«;CbPT. ""

of > dttd. m tvidtneri b, i nrnTSTol H ... .',JS
«anbMaoiii|)U]riiig.of«eh«ttel "••;

aliMnti|a>kiiMtiuiMiitfaiMerew
,«ioi

."*»

-iSS-r2*-5jy~..-*-. : : : : : : rJS z
iii£::zi£zT'"r-' ••••••••••-•• •!M alM Pasoi. EviSBiraa Ruu; Dii»' ' '*"'

0«hulOB,uaffwtiiigooai|Mt«Mr. --
ONUadforadoeunwnt; mNotmto PMDom
iNiM«aOT,arMeuMd,M«videnMo(|uUt .97. «,.

owiertiM light of eonfrontatioD ISM 'iMO
orawUiMM.Mmffeetiiigei«dibUit7 '.Si

DMtiat,|»iviIet«leommuiiiMti(mto J^

II. Big^ofCenfnmlaUoHotDtpimma.
UL Stmdrit$.

(») laUii0

(b) trwweHMiif
(e) tiM 6|r propotmU
(d) «iw by oppofMnt
(•) mitedUHttmu

L X(9M«/Cr«w-«Mm<iMrtMma/D«pefMnl
P«««^*Uj^™«tl»ri«,„|.np«ctk^ ,,„

^ pi««idq«ition." :

:

'"T}^
interval of Ume after noUee . .

^^ ' tiS
•ttendance eune defective notice . . ! },2
in iMrptdMin, leoording may Im -

.
'.

'. * J"™
iMuee and parties the lame alkuiw
either party may lue .1^
opponent uiioKiuppreaeddqMMitiaa. .

.' " ." ! I^
non-reqwnsive anawen .... " ,2;
eweqiing interrogatoriea ? J^

II. RigM of CmfronlaHon of DejMmeiU
eonatitutional guarantee ,_^
witnees-rule of number, satisfied by i^
•purious distinctions between* tew ewe and in p«,w«ttom««mc-um . ." JSl

between civil and criminal cases . . lini«ei»s. for non-attendance (death, iUness, non^eddenee. imprisonment;

p«»fofihe«x«« ::::::; '^*^~\t\l
witness present in court «««. *L„' ji ! Wtt
not usable if witness available . . .

no**Unl8.»ms

except to impeach .....'.' lljlk
onmnent's depositicm " }t}'
depoeition used tr. impewih depment . .

.' ! i!i«
mahdous prasecutioD "

J""
eL»n('<iydeiiositioBa JJ^



:

nn>EX OF TOPIOB

pIlMiHlltaii ISTSnlwtoMhilNMlHt l«7«(Mhi)iito«»HMlMMMt •ItTSMlvtokMk.]

pNtMlaUHilMiftaRlrtnBiMtiMI • M17
luiMtmuptlttllm tlMl.tMlT

mtmmmmmitm • UTt, • UlS, • 1417

wMm, ** jwryKwui imwir*— 1418

*ltlMMM •Mil
IILAiMdrtN

***2lrf?rftoktaf im,imD,i4oi
obJwtioB to, ttM of BMkiiHt '*>!S!
MM* be UkM Iqr OM MrthoriMd W*
MMfaof iatatioMtioaiii; MtQinanoiiTOA WmrMa. ._

pnpMwlbifenhMMitoMatirtHwwm 717

oOow UUi«, M( to b« party's MHtt or Umbmui lan
taUngu attMOi^ iiltiMM' dqMMidaa •1*13
powwofoOewtoeomiwlMimw .^JlS
pmoiM pfivilatKi to tMtif]r bjr 3906, MM
•ttandaiiM fiom a diiUiiN not loquiNd •3307

toauei^toa o( wwwan to bo Utonl Mid imiiMdiato 304

ftoding OTwr and rigning 303

(«) KM by j
prepoM^

vmd to ntmii th« weoUection d ooa't owm witnaw 904

und to aid neoUaetion • 701, 7M
pima/acitsffeetal.brattortiiwwitnaM mol$tmou3IM

(d) MM hyoppontHt
wad bjr opponant, ai pnranting impeaehmant • 313, 913

dUeiaditinc iU mode of prepaiatfam 990

impaaehmuit by nlf-contiadiction 1031

in anotbar trial, twad or refenad to • 1073

aniM wnaniination on a prior daptwtion • 1383

(a) m.-'OiBaiMBia .„„
ingenaiml "I"

nasiitrate'a report of examination piefanad 1336, • 1349

paijuiy in, inadmiwble ***• 'w'a* 1849

written depoiition required to be need • IWl
of ambaaMdor 1334, 1407

aUtamant in, to evidenee pecUgrea IjM
eertilteata of taldng of • »7«
aartifiedoopyof; eeeCmnmoCoFT.
Uability of deponent for perjury • 1833

aroea-answeca excluded

when direct anawera are • 1^
when talcer doea not offer • }8M

non-taJM' u" 'r\g may not impeach '393

putting ;n the ^hole • 2108, 2111, • 2116

documents <> femd to in
*5*ii

ia no p»rt of record 3111

annexing a copy of a document to 1*86

producing original '^^^^5

under Federal aUtute; oooflicting lawa noU fm 9

ree alio DiaoovnT ; Examimation.
[:^raine AoaJ^aes of "By CnMa-ezamination," VoL II, p. 1097; and

" By Omfroatotion," VoL II, p. 1749.]

Dapsty Otteor, document made by • 1338

Daaeriptioa, in deed, interpietaticm of; aee Pabol EvisBNat Ruu, D.

location of, in deeds, mape, etc ,-!,'??S
Daaign, as evidnnoa of an act done • l"*""*

definition of ^^
366



mDBX or Tcvici
•Mikwi l«7lMtot»MiainMlwi tt7t (ltrf«) wlw » iiml n a ICTlNlWtokMh.]

(•
' IttaoiiBtMtoraotb* KM 317

I trom iMMtiM ' {M
rtwfMwy el, firtlnnitiliiJ fiw hmmr iipwiluiii ol igg
MdiHii, pnpMmUoa, •(•., m rridMM* e( im-SM
atterMliBM, M tvUtsM ol laoo-MT

0*MrMtlmol«Ti(loBeo,MiadiMiiiigguih Vm
•I deowaoat, M oridMioo ol MMUaU S39}M ozeuiiiig pfodiMtioB Un
ofollMrprapottjr.MrrUMMolamiiMUMO tMl

SclMttva, iopMMlMd bjr hk IntMMl or liiH MV.aaai
tMtiaoajrol.tebtcamboimUd

. taOM
waiiMloaBMMioto; mo OovrawioM.

Dt vwtN iBayMMte, «iH ol a 3910
DVTtoMt ortinfaitoiM ol g }gg|

MoalMWnx; Exaooroi.
DtaCna, M • aodo ol taotiMag fM
THtfeatioaol SS

IMott*Mrl«t,iiowiiiiovidoiioo ImI
jir««w»jr»o»««*» : : : .^
Dorattj, ol work, oto., M bown bjr iMUDeoo 1400
DiUffWM in MMoh for look doeuatBt a IIM

ia Mueh for noollm witiioa
| a 1111

DiplMUtteOSMr; ooAmbamammi; Oomn.
OtoMt IrMraa*, (Maod •>

VwUyiacgRNUKiaolkiiowMcooa aau
ipMUjringciavadaoliMaUoetkHiaa 730
ImiWiH quMtioM on ; otki QoMnoH.
ooatndietiiig aaowon iami» on a 1007
liuok out, if eiow oiMiination ionotliad a 1300
oidor ol to|ii«o on UH

puMiag ia doeuuMnU on iggi
PMtj oppoowt on. tnotod m if on erow-4wcMnlnrtion not$ tm 1884
imlrrMit mntten, oonditioniHy neeivod on a 1871
wiMrt oonMitutaa miiiiw • witaoH on IggSBW oumliw t luM to facU ttkad for on 1885-18B1

MO abo ExAMiiiATioii; Caoat-ajUMiifATioif.
OirMtiaff a Tordiet aSMS
DUkaiaaant, prool boyond maonaUa doubt '.'.'.'.'.'. a34W
Dlaekarfo of oontraet, ibown bjr parol a 3441 a 34M
ebait* and diMbai|a ontiiM '

2117
IHaaoTory
gBDiial piineiplo a* to dioeoTaiy

^oioaoa kw U45_ a 1850
unfair MupriM aa gnmada for IMI
«^?^ • • 1840
poliej d tbo nila 1^7

aonaptioao to tbe ru
B^ of witnoMM in criminal oaMO 1847, a 18A0-18S5
diaeovoiy in chaaMiy isM, a 1867

• from officer ol corporatioa man tight » lUi
in Fadanl eourta under State ttatute noU Ira a 1800

under Federal natutM noto im a 1880
Mitutoiy intaiTafMmiea to opponent 1847, ism
diicreditint <q>ponettt'a ebnncter by hie own intemgatoriea . . . not$ tight a lOU
naniM ol witneeew in civil cmm a Iggg
dooumenta inqteotad balore trial 1847, a 18S7-1800

857
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INDEX OF TOPICS
(FUarMMtthoi: 1678 wl« to main trnttoi 1678 (IfUm) nit to mntmamt; 1«78 iW« to both.]

DiMOTtry (eotUinutd).
^^^^^

ooipoimte and mviorial recorda g jgjo
doeumenU lubject to common intemt or tniitoMhip ..!!.'!.!!. 18£8
tockholder'i remedy mandamua or diacoveiy ,

'

nolt toiir 1858
of iiuu-wce documenU , jgjg
whuih party may make copy of document . . .

.' .'
.' .' .'

noUfoiaieen 18^9
againrt third penon not s p«rty , lun
of lundiy documents ...!.! 1859
failure by affidavit to deny execution of document !.!!!!!.'!!!§ 1860
•hown on croas-examination .'.'.'*'''

1861
inqwction makes evidence .'.*.*!.'.'.'.'""

1861
exclusion for failure to allow inspection !!!!!!'• 1210
premises, chattels, and body, inspected before trial ..!!!!!! 1847 1862

from opponent in chancery at the trial
' - ooia

under statutes
i2218

under client's privilege ! ! !
!

2318
cee also Cbancbrt.

[Examine analysis of " Preliminaiy Notice, or Discovery, to the Od-
ponent," VoL III, p. 239&]

*^

IMwrttion of the trial court; see Judicial Discretion.
DlMue, specific tendency of, shown by symptoms a m9

subsequent, to evidence prior T2.
see also Illness.

,

mvraetaiff Auwan, privilege against • 884-987, 2216, 22MMaliihwItMie*, as evidence of testator's insmity
««-«,, ^i„,^^

parol evidence of intent , otji
Ditordarly house; see House of Ill-fame.
DiiqnalillcaUoii, by reason of inteiest ,»«
mode of ascertaining ggo
time of interest to cause !!.!.!! 583
burden of proving !..!.'.'! xgs
mode of proving !!!!!!!!' i

* '

iS85
time of objecting to .!....',' asgii
judge determines !.!!!!!!!! fi87
of party chaiged in same indictment ......*..*.* > km
nf survivor against deceased !!!!!!!! 1678
of declarant, under exceptions to Heanay rule '.'.'.'.'.'.'.'

1751
of wife by marriage subwquent to crime futt four 606by conviction of crime ; see Conviction of Ceime.

Diatanea, of a weapon, as shown by effects g 457
of a person, sound, sight, etc., as shown by instanoaa ... mo
as exeuang abamee of an attesting witness !!!!!!§ 1312

of a deponent 1407
opinion testimony to !!.'!!! a 1077
of witness' residence exempting from attendaaoa . . 2207
judicially noticed

! ! !
*

! i 2fi81
DiTorca, as qualifying wife as witness ......!...*.* geiO

evidence of adultery of co-respondent in !.'!.'!!!.' 68
connivance with co-respondent in • 301
as affecting marital privilege ...'.'.'.'.'.'.'.'. ." 12237 a 2341
one witness to a chu^w '

g 2046
eorroboration required of detective's and prostitute's testiinony in a 2066
confession of respondent * ' g 2007
qre-witness of marriage §2085 a 2086
marriage celebrant's certificate not preferred to eye-witness ..!!.!...' a 2088
inqwotion of party, on chaige of impotency .".'.'.'.'"

a 2220
presumed, to validate a later marriage '.'.'.'.'.'.'

a 2fi06
Docket, original's production required ! ! !

' ' *

'a'l316 1217
certified copy allowed '.'.'.'.'....

a 1681
358
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INDEX OP TOPICS
tF1r»-m tin.: 1678 n(« to mam tm»lm; 1078 (luH«) «l« u, «ppl«„«ti 1678 «f« to both]
Doekat (.eonHntud).

eondiuive fccttan

i» not » Kcoid . . .

'. • 2450

DoMini»nt,inisu«eofiaoUonto"rtrikeoiit"
note teven e^SO

po«e«on of, M evidence of payment
noU seventeen 18

execution or deliveiy.M evidenced by poeMirion if it ,

«

P«>^«ei«on of, M evidence (rf knowledge' . .
" "i"

^^^ *'*'* *° ''*°^°" "'• •d'»if'8e«"ine»e«'*nd' Authority' to

Wluw to p«,iuee.\. evidence of content.
'

.' .'
.'

««<«<««»<»««««

eom^elmentof
- i^""""* «>' ""-^tenc. ;

.'

; ; ; ; ,^,
dertructionof.aiividenceofconlanu • 281, • 1198, U99
Iteration of, a. avoiding, • 2»1

marlu on, a* evidence of identity . . .

.*

'{ff
impeaching one', own ***
requirement of two impeachiiigwitneiei in Penii«Vlv'ania mSexecution of, witne*' personal observaUon of

''^
proofofgenuineneMbyhandwritiiig; see Hakbwhitiho;
«»f predecessor, a. qualifying a witne» to handwriting. . . . «uthird person, a. party', admission ... .,^1?!
med to aid recollection; «» Recollectiom. *"'*
bowing to opponent before cros»«xamination .... . l«Mito witness on cross-examination ... J™
light to require proponent to show, to opponent Ji!?
onjsinaj must be produced; see Original Docomekt.
dying declaration reduced to writing ... . .... . , .„
bnds of copy altowed or preferred; see Copt; CERTiFiEi; Co",t

' ' ' ' ^**'' » '*"
execution proved by attesting witness; see Attestiho Witnem

»»• . ,. °y °*'>«' methods; see ExBCDTioM.
putting in on direct or cross-examination ,«»| . .-a,impeachment of witness who proves ' J"*
discovery of, before trial; we Dmcovbrt.

'^^
taken to jury-room ,-..
expert testimony to • *"""' ^''^

alterations

date 2027

decipherment 2027

erasures 2025

forgeries
]

2027

imitatione ... §2028

Ink §2026

P»per ..".*.','.' •2024

spelling
\ \ \

• 2024

putting in the whole •2024

sundry instance! „.^
depootion. 12102, §2116

e^tedocumenta' ! !
.'

! i ! ! i
' ^'°^;

olii' ' 2Ii5
lort deed., etc.; ab«tr»cU . .

* ""*'
! o^

lostwilU ;
•2106

J
tublic records . .

•2106

udicial records '.
',

\

2107

biU and answer in chancery . ! ! !
! o}}?

•ceount-book. . . . .» '*^*

chancery answer, reeponsivi ^aru" '.'.'.'.'. "^Jl?
presumed genuine in official file. .... .i.ii
•nswers to interrogatories "

;}??
document inspected by opponent. ....'.'. ,,„

authentication of ^^'^
_• 3129
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INDEX OF TOPICS
[Flvra« thw: 1678 «l« to nato tmU*.; 1878 (italie.) i«(« to upphomt; 1678 i«f« to both.]

Doemnant {amtimitd).
i^AUm

uthentiwted by circumatantial evidence .Tii?
»uthentie*tion unneceiwiy laiM
put in by cnM»«xMiiiner .'.'.'.*.' '' " 'mMtA^V\vi
itasriiniiMitioh between principlee affecting execution of

"

oiM
gn»ture to, not alwaya neceouy ttf cfait^ execution 0134
•elf-ciunuutting, illegaUy leiied '

' ",,f!
obtuned by illegal aeanh J21M
lacking levenue-etamp .910/
privilege for title-deed* ''•'.''.'.'.'.'.'.'.'.'.'.'.

22U
documents held under a lien '.'.'.'.'.'.'.'

§2211
trade secrets

\ \ a 2212
pioduction by opponent at trial

J 2219
by witness ...."' 12103 2200
by one who has control of '

, 22OO
by corporation ........! 12200
under self-ciimination privilege '.'.'.'.'

t 2264
inference from withholding !'!!.'.'.'!!! 2264
under client's privilege ' ' '

i 3307-2300 21IB
opponent not entitied to see, until admitted J osnn
ambiguity in

; ; ; J"^
parol evidence rule binds parties only !

' '

2448
burden of producing, under parol evidence rule 1 ..!...!!.!., . 2447
parol evidence to vaiy terms; see Pabol EviDiNCB Rcu.
delivery of, having a blank , 2410 2419
possession of, as presuming payment .'.'.'... 2618
spoliation of, as creating a presumption 2524
admission of execution of oi^a .oroa
pre«imptiQn of alteration '.'.'.'.''

12625
eonsideration .'.".*

.'.".t 2620^ 12620
«*«'''«7 1 2620
execution 2519
"?" \ 1 2522
signature oson

liability on alteration of "
jffX

inieipreUtioo of

by expert testimony to technical woida g ij66 1 1956
for the court ' . n&M
by parol evidense; see Pabol EviDBifca Rclb, D.

affidavit denying genuineness <rf 12596
seealsoCoMTBAcr; Dbbd; Ezbcdtion or Doccment; Judicial Rbcobo;
Obiowal Docotmnt; Pubuc DocuifENT; Rbcobobo Comtetamcb-
Will. '

[Examine amdyses of " Vert>al Completeness," VoL III, p. 2819 : and
" Parol Evidence Rule," VoL IV, p. 3367.]

Dog, character of, m evidence , gg
'«»?«*"'>°

f>y • •.

.'.
luxihw/?-

conduct of, m tracing an accused g yn
as evidencing disposition

\ \ g 2OI
see also Animal; Bloodhoumd.

Oomain, inquisition of , jgy0
Domlell, declarations of, by a voter .!!!...!.. 1712

by other persona .'.*.'.' 1727,11784
presumed to continue g 0530

Donbt, proof beyond a reasonable -......'.....» 2497
Draautie expresdon by a witness g ^gg
modes of testifying *.

; ;
'

,ioU time 1167
see also ExuiBmoN.



INDEX OF TOPICS
fPtaw-m thu.: 1678 icf. to m.in tn.tb.: 1878 (itaUo.) nf« to .opplnnnt; 1 1678 nf., to buth]

Dr»WM, parol agreement collateral to inrtniment . . ^^Me alao Bill or ExchamA.
Drawing, used to iUustrato testimony ... -goDrtaUng; aee Intoxication; Intempbramcb; Uqoob; LiQcoii-iiiuNa '

DriTliig a vehicle; see Vehicuo; Neouoiwcs.
»-»»"J"o.

Drag, specific tendency of a .,_
see also Powom; Phahmacist; 6"ium.

SS^r^i'i'^^i^lSr"'" ^-^'"•'«: ^•«-«' L«noB.«uaNo.

DnpUckt* original document, production of . „„
distinguished from copy ... "

}~fDnraii maldng acU voidable . . . .
! .X^\

•dmitsions under ^'"^

feeaiaoCoKnaaion. ^°*
Dying OaeluaUon

constitutionality of admitting „„
history and principle !.".'.'.*! '

i^^* ,^?T
restncted to certain criminal caaea . . . il?o
of woman in abortion ^*^^

death must be declatwit'a • ]*^
subject of declaration '.

'.

.' iltLlA^
necearity Principle doe. not Umit ^m> of, ioab«,nce ot other evidence ! ! . ,^35consciousness of speedy and certain death . ii-»ii2lo
jubsequent confirmation of incompetent .ilio
eertotn/y of death, not possible or probable dMth ilin
actual penod of survival immaterial . :TT,
theological belief • ^**^

manifested revengeful feeUngi iA
'.'.'..'. \t^

recollection, leading questions, etc. . . , , ???
declarant must be competent a? witness ! Iwt
may be communicatod in any manner . ! J^?
impeachment ... •

•
•***

oinnion rule ... i] .i .' • 1033, 1446

cut short by death or intruder
'.'.'.'.'. ' ]*"

producing the whole " "
' J,- •i*S

theoriginai ...::.; "^'?22
wntten statement not preferred .'

i^io . litft
written report of magUtrate '"""*'

!
,"*

reduced to writing .
,• •

"«»
judge and jury '.'.'.'.'. * '

' "^
•ccused may use ....!].']] ' • '*^^

[Ebcamine»nalyBisof"Diri^"DiciaiiitioM,"VoL'll',
p. 1798.']

' ' ' '
^*^^

I

celealMUcalOourti, rules of evidence in 2032 204.5 • 2067 a 22m
oSn "^.

'

'''^' "'^'^"' «=^""«»'t. «»«•. «evideShe^L of^ • "*

SrfS^rU*' °"''°= '^'^: PossissioK; Common Socbcb OFTrrLE.' ' '
*""^'

uectlon, Offences against, other acts evidencing intent . tut
certificate of, conclusive .... " , '

books of, as evidence J^fi
results of, judiciaUy noticed .....'. ? i?f?

see also Vote; BALuyr.
•^77

naetrieWiFM; see Neolioenc"
; Machinb; Hiohwat.

j^L?'' ""'J,"'^'"*' °' '"ju'y o' negligence , o-a
defective; aaeNnuQENCB; Owkeb; Machine ^'

361
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[rUpum Mt thin: 1678 nf« to mala tiwUM; 1678 (ItaUei) raf«r to (npnlaMnt; 1 1678 nit to b>th.]

Sinb«ul*m«iit, poawauon of money, u evidence of 154
other embeulemenU, m evidence of intent ,'

. 329
motive for ','.',

1 392
ImbrMtry ; lee Bribery.
Bninent Oonuin, view by jury in g ijgg
Smployaa, ciiaracter of, to evidence negligence !.'!.• 65

cliaracter of, at •ffecting employer's liability ' 80, 249
iiitempennce of, aa constituting incompetence 96,% 203
•eta <tf negligence, to evidence character § 199, g 2O8

to evidence empbyer*! knowledge 250
unfair aurpriae in showing negligent acts of a 2OS
on vehicles, bridges, etc., standard of conduct of .'.'!! 461
as a biassed witness g' 949 g g^
appearance of, aa indicating competence •1154
presumption of negligent injury to !

.'
! • 2509

bnployar'a Liability, character of empbyee aa affecting ' 80, i 249
Kngiaa; see Sparks; bLicuNE; Speed.
InUatmant, re) Uter of, as evidence §1641
Inrotanent, of h statute, whether conclusive g 1350

of a deed ; see Recorded Convbtance.
of a judicial proceeding; see Judicu;. Record.

Intiremaiit for prostitution, character of complainant to show conaent a 63
other oITences as evidence of intent j 349, 3Q0

Intiy, in a book, to aid recollection ; see Recollection.
made by a public officer; see Pubuc Docuuent.
in docket or minutes; see Judicial Record.
aa a statement of facts against interest ; see Against Intebut.
made in the course of business; see Reoulab Entries.

Iqnivooation in a document
, g 2472

Iqnity, rebutted by declarations of intent !
'.

. • 2476
procedure in ; see Chancery.
rules in, distinguished from rules at law j 4

Iraanre, expert testimony to 2027
Irror, impeaching a witness; see Contradiction.

<rf ruling, as ground for new trial g 21
laeapa, as evidence of guilt g 276

refusal to, as evidence of innocence g 293
lacheat, inquisition of '.

'. a 1670
K^erow, shown by parol evidence g 2408, 1 2420
Istoppal, distinguished from an ordinary admission 1056, • 1058

from a judicial admission 2589
BTidenea, defined

X
distinguiahed from aigument 1

from substantive law, and pleading 2
rules of, whether alterable by the Legislature g 7
admissible for one purpose but not for another 13

conditionally on other facta being shown 14
even after jury has retired g I88O

explaining away . . ._ 32-35,239
inadmissible, when received, is not to justify other inadmissible evidence ... • 15
offer of and objection to, mode of wiHng § 17, g 18
misuse of motion to " strike out " note teventetn 18
ruling upon an objection to g 19
erroneous exclusion cured by subsequent admission note three 19
circumstantial and testimonial, distinguished 26
circumstantial may be proved by circumstantial 41
presence of articles as corroborating i 149
what is "corroborative" 2063
fabrication of, as indicating guilt g 278

S62



INDEX OF TOPICS
inpum Mt ihm: 1678 nhr to n^ ti«ti«i 1678 (itaiio) .(« to tuppl««,t: 1678 «ftf to both.]

idflns* (eoniinued). ^^
to be weighed by probabiUty, not poMibiUty nate/iro mS
fulura to produce, m indicating a. weak caae , 285-291
., , ,

•» indicating unfavorable tenor .' " '

,285
juatinetion between impeaching and rehabihtating oan
length no ground for exclusion .^i
incompetency of, cannot be w ived for infant defendant '.'.'.'.'.'.'.

'n^'one 1063order of presentation changed by court a 1887
In rebuttal, advanced by anticipation linn
manufacturing " {??•
"best evidence" rule .'

.
.'

' \["
primaiy and aecondaiy zzJz
econdaiy, are there degrees of

' ' " , },„

ufflcient for jury "
^Jf|

^Z^r^X"":

:

: : : : : : ; ; ;

; •'' -'*- iprocured by illegal search or aeiauie , ,.,«!
«l«aurPBrto '.'.'.'.'.'.

,0495
judge's right to determine sufficiency and admissibility « 9-,«i
order of, in general '

_ ,
ji^

between co-defendant* '«>^,„«. iuto
illegaUy obtained

[ ,[ ^i?!^
justifiable trespass in securing 'notoomMai
orderof topics of, in trials; see ExAMiuATioN.

numme^t^i

primaiy; see Bmt Evidence; Obioinai, Docciient.
conclusive ; see Conclusiveness.
weiglit of; see Weiqht.
circumstantial ; tee Cibcumstamtlui

see also Ofteb.
xanlMUon of PrtmlMi, chattels, etc.; weDiacomT; Pabtt's PRimEoi:

HEAL Evidence.
•—-"-,

IzaoUiution of Witnaii
I. Befort a Magitb\J:

II. RiglU of Crou-examinaiion
III. Order of Examination at Trial

(a) in general

(b) putting in the ease at large
(c) after case doted
(d) examination of a wiinett on the original coB
(e) reeott.

IV. Sundriee
I. fie/ore a Magittrate

magistrate's report of former testimony, whether required . . 1326 et teq., 1349
,

whether admissible , . . 16A7
former testimony before, without cross-examination '

' ' ' m 1171
dying declaration under oath " ,?!;
testimony proved

by magistrate's report .»„,
by stenographer's notes

[ , J™
see also DEPosmoN.

II. Right of Crott-examination ; see Csofls-BZAiaNATiON, L
III. Order of Examination at Trial

(•) in general

trial court's discretion controls .... . <<m7
length of time immaterial ,5«i

(b) putting intheeateat large

case of proponent in ohkf
order of topics

. . ibto

363
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[nrmiMitk.: 1678 «r« to »»to .«.««, /Wat.ll«)«i,to»ppl—ti •Wa.rf.tob.ih.l
lumiMUon e( Wltntts (emtinuti).

party tettifying Bret 'VSS
f«cU conditionally relevant ' \^
matter without vHma faei* rslevaiieT

.'.'.'
J J';}

rejected matter later relevant ii^V.;. I iSi
Irrelevant quertion. on cioiwxaniiiiatioa .

^
"

^'
* ,1

J

reading dooumenU " }?!;
eue of opponent in reply .... '*~
calling witn •• during proponent'e «» '.'.'.'. 1 1?!*
eue in rebuttal, in general " jfS
II •. .1

^'^ opponent cloie^ ''.'.'.'.'.'.'.''.''''
I Im

Uinitationi on evidence in rebuttal ... Jrif
anticipation of caw in rebuttal " ,?2
caee in lunebuttal .

• '"''

kteretagea •1874
(e) after earn doid 1'7*

one eaie cloeed

evidence admitted after caM eloMd
'. " !?Z5

both caaes cloied • '»''

•ma»nt began •}877
ehaige given .... "'
JuTT retired • 187»

verxlict rendered ' 1***

(d) examination of a trihuu on the origiital caU
****

direct examination
putting in doeumente ]~i

e»o»«xamination J^
postponement

, , \ }2:
two or more opponent! ......'.'!] J }??;
offering documenta J™
putting in one's own caw ....'.'.'.'.'.'.

'laat.iBoi
see also CBoaa-BXAWKATioii.

•1886-1891

whose is th. witness
re-direct examination J*™
re-cross-examination • JfJ;
later stages 1897

(e) rtcaa 18»'

for re-direct examination ,--_
for re-croaMxamination ]

" 3|~
rV. Sundries • 1899

effect of death or illness preventing cros»«xamination . iqan
refusal to answer on cross-examination ... , J-Ji
non-responsive answer }^
of opponent or witness before trial; see bBcovERT.
at a former trial, used to aid recollection ; see Rbcollbction
mode of putting questions on; see QunnoN to a WixNua; CBoai.

EXAMINATION. '
*""'"^

see also Dmacr Examination.
q>ecific topics on direct examination; see Direct Examination
specific topics on cross-examination; see Cross-examination
confession made under oath on ; see Confession.
<rf a party as witness ; see Wrrifess.
admisability of prior examination; see DEPOsmoN; Former TBSTmouT.

lt!,xanune analysis of " Order of Evidence," VoL III, p. 2459

1

TMnined Copy; see Copt. '

KzeapUon to a ruling upon evidence, mode of taking . . . «,
biU of, must exhibit gkounds of objection . . . • i» ii
purpose of an i/i 18

distiiiction between objection and '2
3(M



INDEX OF TOPICS
[n^iNi Mt thw: 1078 nim to maU IimUm; 1078 (llaHef) nlm lo •npptaatal; I 1678 nftr lo both.]

ImcpUoB (eoniiiiiMtO. imUm
mint b« in writing a 20
murt b« immediAtoly after ruling 120
wlwt fomul itatAment of, miut contain I 30
bill of, • evidence of testimony 1008

beitwBMiti lee Memtal CoNDrrioN, DicLABATtom or; SroirTAMiove Excla-
MATIOm.

,

9«lam«tloBi of pain or suffering nig
ai r»i gtibi of violent injury 1744

zMntion of DoeiBBaiit
In gtneral

I. Mode* of proving Exteutien

(a) hyog*
(b) 6y content*

(c) by official eudoiy
(d) 6y teof

(e) by other modi*

II. Suniry Rule*

In gtneral

general principle 12129-2139
• proof not needed when execution admitted 2131

whether signature or contents is involved 2134
rule of presumption 2134

L Mode* of proving Execution

{%) byag*
general principle 3137
thirty years old a 3138

.
peri<Mls between which age is reckoned 2138
natural custody 3139
unsuspicious appearance 2140
possession of the land 12141,2143
recorded deeds and old copies 2143
authority to execute 2144
kinds of documents 3145
presumption ; statutory denial 2146
attesting witness dispensed with 1311

(b) by content*

in general 12148
illiterate's letter; typewriting 12149
printed matter 3150, 2151
postmark ; brand 2152
reply-letter by mail 2153
reply-telegram 2154
reply-telephone 2155
identity of name 2156, 2529

(e) by official custody

judicial records and files 2158
sundry official records 2159

(d) by teal

general principle 2161
statutory regulation 2162
eal of State 2163
eal of court or clerk B 2164
eal of notary 2165
undry official scab 2100
official signatures 2167
official title •2168
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INDEX or TOPICS
invm Mt tbu.; 1678 i.r« lo lui. «n.UMi 1078 (Haifa.) t¥m io -|,tiaui. t 1078 Nfw to both.]

IxMttUoa el DecnmMt (eontinuai).
(•) 6y o(A«r modet

byh»nJwriting; ieeHAin>WMniio. _
by poucMion . . ,

fctw*

by p«rti«w' beUef ...'.'.','..'.'. "*^
by opponent's Bamiidon ..'.".'.",'.*

.niJ'^'u?^
by»poUation •2132, iafiOa

by «unilry tirrunuUntUl eviUeno* .

."

•'I??
by presumption • 2ini

byattontinKwitneiw; we AmaTiNd Withbm
"''*'*

by certificate of acknowledgment
; ee CKimricAT*.

by cerl^ed record-copy; we CcBTimD Copt; Hecoweb CoKVETAitc..
«rf • wUl, by te«utor N beUef

i«*^««iw v^nyKYAncm.

by testator's expraniona .... ,21?
by record of probate " ,:,i . "?f

II. Sundry nje. • 1658, • 1681

production required, even though execution is pmuraed i im
•xecution must I irovod, though original is lost i,S
execution proval Wthout producing original . ,»JJorder of proof as between execution and loss Jf!!;
calling the attesting witness; see AmsTiMo Wmtise
writer not a preferred witness
written statements against interaat . . . . .

"^ „
pedigree entries '-'*

•bowing document to opponent before cri^iM'xamiMtlon' ."

S •W
[Examine analysis of " Authentication of Documents," Vol. III. 0.2887

1'
"

xtenUon o( Jndgmrat; k« JtroiciAL Record; Bntiarr.mxtnUj; acta of, proved by certified copy
, ,-„

. ,, . .
by printed copy ,2i

privilege of, in substantive law *""
M witness ~~
not to attend court . . .

..'.'" ." S2?
Izaentor, admissions of J • 1 ^J

rebu'ting intention of gift to . .

•
• • •

lOTO, ilOBl

waiver of client's privilege by ....!! JoaZo
of patient's privilege by ....'.'..'.'. a^ifchlWUoa of weapons, bloody clothee, etc., to iuiy .nw

of corpora! injuries in civil cases
. .

'
'

iim
of indecencies * lloa

fclitence of whole inferred from part ..." '.Mf?
concurrent •"

Is parte proceedings, rules in, distinguished !..!!!.. i i

*
1?f

see also Affidavit; DEPoerrioN.
Ixpeetancy of life; see Lite.
xpediente ; see Deed.
Szpentes of witness, tender of _ ««„,
amount of .'.",*.'.' 2^

expert witness 2™
xperience, capacity of a'sa^iT?

opinion rule distinguished ^&S7
observation and knowledge distinguished . . ew '/kox «(
grade of, necessary " ' ^:^?X1?5|
determined by judge .... «,
how established '.''.'.'.'.'.'.'.'.'.'. ' uq
expert testifying to another's competency .!..!.!!. 1^
method of fecuring unbiassed experto , «<»
qualification of, on value .'.'.'.'

1
.".".' .' '•711-^1

300
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INDEX OF TOPICS
(ncaM m* Ibwt lerS nlmfmtlm ImliHi 1078 (itolta) ralw lo i

liytrlMM (coniiiiiMrf).

•fMoial training or oeeupatioa unnionwy to Mtinwt* vtlu* "^TJ
iix*ehim at witiMM for Uck of gg^

[EuffliM uulyiia of " Expwiciitiia C»piM!lty," Vol I, p. fltt7.i

P«»*MB», M •videnee of planiiiiiK crime aas
dbtincuUwd from obowvBtion '

|
" JH

of the qiwUtjr or condition of • thing 444 i flW
to tMt • witncM* Itnowtedge or oUU ' gga
M allowable in court .........! g IIM « 1 160

Izpart gapMity, diitinguitbed from opinion nila
' mt

IsptrtWitneu
1. Qualifitationt

2. Imjmachmtnl

3. SundrUi
1. Qualifleatioiu

•'*'^.'r|"'"^?*V- •, ; iaSS-Ml, 1033Uting the ground! of opinion £03 i 055
foreign Uw

564, 500,' • 690
euitom and uMge j^^
VWyC ••...,, JMT 711
medical matten (aanity, blood, etc.) .....!..* • 508 687
handwriting and paper money • 670, • 003, 705, • 1001-2027
to alteration §670 2027undiy topici of tertimony a 571
mode of aecuring unbiaaaed expert! !!,'.",'.*.','

502
reputation to prove qualiflcationa !!!!!'"'§

1621
•ee alM> Knowudoe ; Phtbician.

2. Impiacliment

by another expert 503i 1084
by croH^xamination to instances of unddlfulneM '

001
by contradiction on particular facta ...'.. 1005 1022
by reputation

! ! . . . 'a 1631
eealaoIiiPBACBMiirr; Croos-exaiiimation, IV.

8. SundritM

failure to call, aa evidence of a weak case g jqq
eroas-examination to other salea aa evidence of value ,...', 463
improbabilitiea in acientiflc testimony . gm
intrusion of the court on .'.'..'.'."

602
oompariaon of handwriting by 7qq
proving voluminoua recorda by aummaiy ....'.'.'.'.','''''

m 1230
teatimony to forgery of bank-note , j33q
tx parte investigations out of court '.'.'.'.'..'..'.

b 1385may testify from both observation and hypothetical queationi ...... 678
hypothetical questions to; see Hypothetical Qcmtion.
testimony by quotation of scientific books g 1700

tested on cross-examination .!!!.'!.!§ 1700
(q^nion of, aa to cause of condition !!!!!!!!§ 1976

on alterationa 0027

^*?. • • •

'.'.'.'.'.'.'.'.'.'.'.'.'.'.
2027

decipherment 2026
erasures '.'.'.'..'.'..

2027
foi^riee .'.'.'.'.'.'..'.

§2026
J^t't'O" 12026
«* 12024
paper 2024
spelling ,2024

inspection of injured person by ooon
K^U^ii.^^ ^ 1 _^ ' m £mi
Kmitfttton of number of

»ti7

1008
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INDEX or TOPICS
[n*MiMlkl«S l67lN«Wl.MtaMMl«| "*"--" „

.1. IIDTI.J.. „J
j

WKptn WltMit (tMtMmwrf). ....
•nount of fw dMMmkbl* b]p ,TJ2
McaboOriNioN Hvui I'rm. *"

'•"ff^ ^'r* "* "E«Pw«tntUI C»p«.|ty," Vol. I, p. M7: Mid

HPUMIU.. aSjrtLtu"/"'"^
'^ lUnUwrUU^." Vol. ,„. p. a«7.,

ortimeMofblood
ii . ,2

•f prHcnc* of Incrimiiwtinc mUcIm .12
ofaifhtuevidMtMofguUt Q-nomt
of Mtfpicioua coiuJue nat
of poH'Mionoritolangooib ..." .ffi

splOilOB, C«IM« r/, M evi.l«ii(c,) hy lU efffcU . ! !
! •iaT-laib p«lt fMt« l«r/, proWbition of, m .ITi!ctlnc luWn of evidenM

w'-wi
npoiwt, othrr ofTenreii of indecent, to prove intent am
nwrUoa, other offence* M evidenre of intent . gStaUiaaloTMlimcBy, rule for, Mdi.tinfui.hed from croe«x«nin«tloii'

'.'.'.' »to prove biaa of • w-itnew
.... o/»

to prove crime, or o^'-er miMODduct of ft witDMi ora
to impeach witneei m '

,
' ^U

toproveem,™ B77. nota on. • 887

to prove wif-contrkdiction ,5?*
y«-wlUl«M. cUed by the State, nwy be Impi^ihad' '.'.'.'.'.

, ST«
of • crime, required to be called 'Jlz
preferred in variou. initMice. 7X1?
required in bicamy ^ .^^ ""^
in eriminal conveiMtion .anS
not required when proof b by adiclMloiu oir niMriiMi ; .

' '. iSS
not required in civil caite.

^
!5Sl

mwriMe cdebnnt'i certificate not pKfemd to .......'.'.'.'.'.,'. I2W

F
VabrietUoB of evidence, a. indicating cuilt , »,,
TmX, law dirtinguiahed tnm . . .

* "'"

not in iamie, dirtinguiihed from facta not admiaaibh . i
certain question, of, determined by judn .... .of
meaning of "collateral" ... ~i
external, as evidence ,?•
•'••ungi-*

: : : : ;

:

,i?i
presumption of

'''«

Juiy or judge to determine 2"'
rMtery; «eE>iPU)TEE; NEauacxcB; Pubmiscs; llAcmira.
Factum probaadtmi. diitinguUhed from /(Kftim pro6anf »
railnra to prosecute or complain -jj

to produce evidence .oas S?
to object to evidence

•.^86-291

to .peak or claim, as a relf-contradicUon ......'.'.'.'.'.'.'.'.'.'.. g '042
as an admi.wion , ,(„.

to reply to a letter, as an admiuion ! }„,i
FalM dtmonatraUo aon noe«t .... ollt
ralMAnaat; see Arrest.

^*™
Vaiu Olalm, of cauw of action, mode of evidencing intent iun

a. mipeacbing a witnen ZT^
MMPretoaeai; see Fame Representatioiib."
rtUa KapraaenUUoni, repute as evidence of knowledge oiMi

other false reprasentotions as evidence of intent .... ^
368



INDEX or TOPICS
[riVHHMtlwii ICTSnlir to atria trwik*! i«M,i.-u. >_""""' '•" '"^•' '^- •• «*!*«•.

! • 1678 M., 1. both 1r«lMh«M, •» •vWence of fuUt . fc«i«.M impeaching • witneu ... • ^78
rtUlty, by party in murm. of Utim'tliii, • 803. low*

linowletics of, in Miiulitr mU •278
in value of importationii 317, 330

"*••• * •i lencral principle
faUty mu.t be wiUul ami material '«*»

Family, innanity of, an evidence • 1013, • lOU

onto litem motam I MN

I

perwnal loiowledKe of the facu by declanuitnot nece«.« "^**
•xactneu in detail not necemary

Mce«wy nole one » U8«l
daelantiona by non-relativcD '«* on« • MNfl

by neii(tibor)iood-n>putation **7
by different aorta of relative* '*"*

proof of retationihip ... U8Q
Illegitimate child • HOO, MOl
o«ni •«" • U92
identification by "W"!™ 1481, H93
form of declaration (Bible, wiU, etc)

• -'"0, • 413, 1-194

proving the writing 1494
place of birth, death, etc. . • 1496, 1497
••me of pedigree IMO
Ca, other model of proving; nee Aai §1303
ancient deed'i recital of pedigree

Family BaUtieniUp, as biaa^ing a witne* • '^73
aa rainng presumption of gratuity • **•

S^JTS'to"'!^?'^'-^"*' -*'-"H«x„«,. -^

judicially noticed 16
requiring full faith and cndit •2573

Fadaral a«eord-cepy, sufficiency of 1881
FaaliOffa, expressions of . .

'»'<' tMrletn 1681
•re facte 1718, a 1730

•ee also Bias. /7M
Faaa of witness, tender in advance .

amount of ... a 2201
expert witness .

2202
under Scotch law 2203

FaUew-aarvant; seeEMPLorcE noUonettos

FUthlmaBdmant; see Foi'BTH Amendment. • »872

Fwa .see Arson
; Sparks ; Pbemises

Flra Inanranea; see Insurance.
Flaat Marrlaga BagiaUra, history of . .rUght, as evidence of guilt .

, ' • 1644
Flowaga of water, other instances as evidence

«- •276, 281, note /our a 2511
«"».—«

jjg 1451



INDEX OP TOPICS
[Fi<«n« Mt that : 1078 nlm to bmOb traatiM; 1078 OUUm) rafar to rapplnMot ; • 1(178 rafar to both.]

Food, effect of, aa indicating nature or quantity 457 4flo
Footprint, ui evidence of identity g 413

conipeJing d^endant to make .' .' • 2205
Foroiga Langtiago; gee Interpritbr; Alien.
ForoigB Law, when applicable in its rules ci evidence 15

distinguished from lex /ori ,5
proved by expert witness 604, 600, • 000, 1968
knowledge of, aa baaed on study alone g ggg
proved by treatises '..'.'. a 1097
production of statute by expert witness note tour 1097
experience necessary to testify to ngig four 1097
statute proved without copy g 1271

copy preferred to recollection g 1271
proved by official printed cop" ! ! ! 1084

crime by, not privileged [ g 2268
similarity of, presumed '.

'. » 2630
judge or jury to determine

! ! ! ! 2568
not Judicially noticed g 2573

Foroign OSeer, document made by g 1533
Fortnwn, entries of, to aid recollection ; see RECOLLEcnoir.

character and conduct of, as employee ; see Emplotbb.
Forfeiture, privilege not to disclose g 226O
Forgery, of a will, chantcter of a third person as evidence of gQg

skill in handwriting, as evidence of g g7
possession of materials, aa evidence ct g 153 g 238
of evidence, as indicating guilt g 278
other frjigeries, as evidence of intent,

, 309
forms of offence connected with 309
evidence of a motive for

' ' g 392
of identity g 413

proof of, without producing document g 1249
notice to produce original document 1205
testimony of person whoso name is forged, not required g 1339
proved by expert

. . i 1339
of bank-notes, evidence of intent g 3^8

incorporation proved by repute
\ g i625

affidavit of bank-officer
'

1710
expert testimony to handwriting in !il 2020
presumed from uttering notofteo 2520

Former Toatimony offered in impeachment, as a self-contradiction . . . 1030, 1032
failure to mention facts in, as con> .adiction of present testimony . . . note .icdve 1072
death, absence, etc., as allowing the use of g 1403-1418
used as an admission g 1075
magistrate's report preferred g 1330, 1349
issues and parties the same 1380
mode of proving

judge's notes 1800
magistrate's report g 1330, g 1349, 1007
bill of exceptions IOO8
stenographer's notes .- g ioo9
juror's notes g io09
attorney's notes g 1009
printed report I7O3
answer by referring to, of another 737
memorandum to aid recollection ; see RccoLLicnoN.

whole must be proved g 2OO8, 2009, I 2103
may be proved g 21I6

statutes affecting g 1413

870
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INDEX OP TOPICS

FoTBletUon. underlie of con«.nt ... ffl
pitor and lubaequent conduct in noto on* 367, 402

waiver (rf kying . gQJ^

F.r;L:&iL;S^'"'"'^°"'*'*'-'«''«-.uon by *!.«„;«. ;
;

"
• ;«^

-.H-l^^SS^^-'™-. : .SIS
timnrfen as evidence of . . . 280
aa evidence of intent 333
•taiilar acts of .... .'.'_' 341-344
confession obtained by .'

.' 340
as impeaching a witness .

" ' " '

1 841
privilege against self-crimination iii

. .' •963
not aU civd fraud is criminal . . §2257
«n»king ai t ^ voidable note eight • 2257
^der the parol evidence rule 12423

d«S2^rf^r^^^"y^*«"«°f<'«»«n>ent
.'

o«, ' ^j!^^' "«»
™gree of proof of . . .

-™=u» ••..,... 2431, note one 2442

Sf^!!!"*^/"""
?*"***'• wnfidentiai relations •2498

srSTL^iSs^c.^-"--™-^-— •; : : : ; : : ; IS
F»Mdi, statute of; seeSrATon! of Frauus

"S£SW'=5l"5i;;2r'^-"'^«''-. 3.
•dmissions of debtor or creditor 335
opuuon evidence of intent . . • 1082-1087

_P'^™Pt«OM »pplicable to . 1967
""•at of honw. as evidence of dangerous object' .'..;; "^^M

o
«tanlii«, other acts as evidence of intent .

^^&°f;r-^\?;^p^^^^^ : : ; ; :^
conclusive evidence of, under rtZte »54

0^«'S!ii'"^''?',' ^*"" Witness. •1354
oaaaalogy proved by family heanav • «• F»«„ , u
proved by reputation of coTnSy: Z R^.ff'""•

••toUoB. mtercou«e within the time of, in bastanly

Si''^—"«'de of expression for. witiss'^"''*'^ •

'
'

' •

'

'^oU tkree'^^wn, plans, as evidence of .

^^
t 789

declarations of intent to evidence 'a 112
words accompanying note «Aree 1725
PiSBumption of a 1777

see also Dkmd. .'a 252aaW; -ee Chod; r«..; S.DncnoK.

«ww» seeOHATiwa; BuawHa; VAtOT).

. 871
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ISVIEX OF TOPICS
[RcaNiMttfaai: 1678 nto to auia tiMtlM; fffTff flUlliil i»lm III iii|I||I«iimiI . I 1678 nte to both.]

OoTanmaat, lud-grant of; me Dbco.
noordf of ; ne Pubuc Doccmemt. - iMUoa
privilege for eommunicmtions to g 3374

Ckuid Jury, witnenei before, indonwd on indictment ISSO
right to compel answeri B 2252
testifying before, as a waiver of privilege 2278
privilege for vote and opinion a 33QO

for witneai' teetimony 2382
eenation of privilege 2362
admiadona before, not privileged g 2363
not to impeach indictment .' § 2364

Qraat, presumption of loet '.
'. m 2622

of land, from government g 1226, 1239
eealaoDcBo; Grantor; Gbantbx.

Orant**
from an inaolvent, lunatic, thief, etc., repute as evidencing knowledge of . . 263-266
grantor's admissions, used against g iog2
producing original deed of 1224
utterances in possession, used against creditor g 1779
assent of, as necessary to pass title noU four 1 2408
deed delivered in escrow to g 2408 2420
presuming fraud from confidential relations of ' g 2j00
presuming identity from name 1 g 2629

Qrantor, admissions of g 1082
declarations of, to show intent noU three 1726
opinion testimony to capacity of g iqjs
burden of proof of sanity <rf

| g 2600
see aim Grantke.

Onardlan, admissions of g 1075
personal liability of one who signs as g 2444

ftailt, failure to prove an alibi as evidence of g 279
conduct when under arrest to show g 273, 276, 1 1072
evidenced by concealment g 276

by bribeiy g 278
by fabrication of evidence g 278
Iqr destruction of evidence g 278
•V flight 277,281
byncape g276

negatived by refusal to escape g 293
see also DErENDANr; CoNsciotraNESs or Grmit.

Onilty, plea of, as admission in civil case g gifi
Ona; see Wbafoic.

Babau Oorpni oa' teiHfieandum g Jigg
Babit, as evidence tf doing an act 02

distinguished from character 92
of private person g 95
of commercial house g 95
of express carrier g 95
of telegraph company g 95
as evidence of no( doing an act ,97
of recording 97
carefubieas of "fiote*oB«i03
particular mstances to evidence careful or careless g 199, g 376
as evidence of marriage 268
of otlier persons, as evidence of care a 461

873



1070
2444
279

, 1072
270
278
278
278

i77,281

270
293

815

3199
02
92
95
95
95
95
.97

97
>ne^93
), 370

208
401

INDEX OF TOPICS
[Flcira Mt tlm: 1078 nTtr to mala tn^iM: 1878 OtallM) aim to npplaMat; 1078 i«(«r to both.]

Habit (eonffniMd), __

M • lounse of aiding iccoUection of ft witMH Vri7
we alK> CcaroM.

ftUtaU Orimlaal, prior eonvictiona •• inenMUK ienteiice iga

I. atyUol
IL Qualifieatioiu of Witneu to

(a) tn gentral

(b) by teeing the perem write
(e) by teeing known genuine doeummtt
(d) hji expert eompcuiton of handi
(e) expert ItiHmony

ni. Sundry Topic*
I. Style of, to evidepce authonhip of a document
general theory ^ g™
traits of, as evidencing authonhip '.'..','..','.'.'.' ' oo
jury's perusal of specimena

lands of document* 2010-2018
press^opuM

2Qjg
photographic reproductions g 797 '2010 2019
mode of proving genuine

j , 2020 12021
see also TTPEwnrnira.

II. Quaiifieationi of WUnee* to

(a) in general

by experience -.-D

n.^
i^^^J^^iUSterate'smark ." .'

! !
."

!
.' .'

! ! noci tiy, . 093
(b) by leeing the penon write , noAnat

numberoftimes Tflfll
how long beforehand me
quantity of writing ...'.'..'.'.'.'.

690 '07
specimens written after suit begun 897' .
after-acquired Imowledge '

6B7
impression or belief ............'. e08
opinion must be based solely on the writing ngg

(c) hy eeeing hunm genuine doeumentt 099-708
express or implied admissions 7(« . Tni
•cting on the document .'..

§702
correspondence seen '[] _ -«;
clerks seeing accounts, etc 703
custodian seeing records, etc ,704
Bgnatures used to frank letters •.".'.".".'!'"'

note one 704
bank-notes and paper money 705number and time of specimens seen 707

(d) by expert compariion of hande
general principle _0o
evidencing genuineness of specimena . -mn
J>>«tory '.'.'.'.'.

1991-1904
lay witness excluded ..'.'.'. 1997 12004

exception for act of writing seen '

2005
for ancient documents 2000

refreshing the memoiy . . 2007
(e) expert teeUmony, whether admissible

'.'.'.
,^

*l!:;^°°^'p^"5'"»
......:.

2009, 32018
specimen conceded genmne 1900 onon
genuineness left to court '.'.'.'.'.'.'.''

2OOO
specimens limited to documents in case . . 1999 200O

ste*p"<'«'p!«'
:;.:::::::'. 797:2010

studying the specunena ~,..,

kind of skiH required
! ! ! ! i !

." .'

] ! ! ! ,2013
873
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INDEX OF TOPICS

uAWTltiac (eonHtuud).
^ __

mode of proving ipeeimeiM ?Sl!!
givug the ground* of belief ... JXl?
terting on eroEi-examinfttion *'*

III. Sundry ro^SoT^^^ •«>1»
proof of, by admiitiona „
i^.p^:^^g!Z :;::::;: '"^'•'^i
deciphering illegible writing ... •^
imitationa, foigeriet *"**

Donnal or divuiad * ^^^
eraaune .....'.'.'.'.'. "^ **'*• *"**

•Iterations '.'.'.'.' ^^'
time of writing ..'.'.'..'. ^"^^

inatrument lued .
^"27

drfend*nfiddUinimiuting;Mevidenwoffo«e;y" ." f^rrfereneetoJnMd of recollection ;ieeRi«oix£criOH.
'

effect of proving attesting witness' or maker's band ; see ArnsTiiro Witnim.[Examine analyMi. of "Testimonial Knowledge 4," VoL hp74S^^
»ui. ^'^°. ?"^' •• ^-PP^ *» Handwriti«^VoL III, p 2647

1

Mlth, as evidenced by appearance . .

"t, «'. m, p. joti.]

prior condition of • 223

witness' experience ar .jvfying him ! '?J*Baulng a wund, instan. - - < • °°*

^^^Z^'^-'^^'-p^-'^-^it^ : ; : : : .'.Tei^
scientific instruments and tables .

***"
Mecution and contents of documentlinot pirBO^yobservisd' '^
tertifymg to own age, or another's name

J "^ ^ W6
conversation through interpreter ... *""'
information over telephone .

**
testimony of deceased or absent penons '

.'
.' '^

nature of .... oTO

BaUMyRul* 1361

I. Ofnsrof IVinetpls

(a) croia-examinaHon
(b) eonfroHbition

11. ExetpHons to the RvU
III. RuU not applicable (Ru Outm)

(a) uiortU a part of the iime '

(b) teordi a verbal part of an act
(e) words used at eireumilanaal eviJene*
(d) resgesfag

T « .^- ^^^"PPlifd to Court Offleer*L OenenU Prineiple ...
history ........'..', 1361-1363

(a) croee-examinalion, lij^t of
^^^

theory and art

opportunity, equivalent to actuilciis^itaintailtiin' '.
'. "^'' I ll?fsundry tnbunala '"'*

coroner * ^'"
committing magistrate ...'!! * ^^^^

deposition 1375

notice .....'.'.'.'.'. •1376-1383

plural taidmr
'. 1378

statuteTrT. ....; • • 1378

affidavit
;

•1380-1383

•X parte investi^tioM,etc' '.'.','.'.'.'.'. ? }?fj
imies and pwtiee the same

! i !
.'

! ! i i i 'iissila^
374



INDEX OF TOPICS
riK»«m ibm: 1678 »f« t. ..b tmtl«: ms (iulta)^ to «ppl««t: 1678 ntn to both]
Hawifty Bb1« (eonHtnud).

eithw jmrty My Me depodtlon ."^
iMufficiency of ciDM^xMliurtion .lioJL.oM

witiiesi'de«thoriUne«, loS
witne«' refuMa or party'i default . ! .

.' * ,~
non-responiive anawer *

undriM • 1392

(b) eonfrontatum, right of • '^^^

*bient witnen' tMtimony, in general . ,«.,
eonititutional requirament 1395

witnen unavailable in court .•,:„, ???'
deceased • 1401-1418

out of juriadiction . ^*^
not found • ^*^
iU • 1405

imprisoned ^*^
privileged 1<07

beyond sUtutory distance .....'." Jj^I
insane '407

disqualified .... ^*^
Ututes .".".*.'.'.'

,;, • ^*^
proving the excuse ..........' 1410-1413

witness present in court ....'.' * **'*

rul9 not applicable ....'.'.'..'. * **'*

exceptions to the rule of confrontation .'

I }1!2
n. ^«ep<ion* to (A«flu&, general principle of . . .

'.
'.

liw?. lil
declarant must have usual tertimonial qualifications »m»
disquahfication of declarant; see Declarant. '*'

of spouse; see MARrrAL Rblatiomship,
... "^ <>•*•> capacity; see Oath.
dying declarations; see Dtiko Decuaratioks.
facts against interest ; see Against Imterkst.
pedigree statements; see Fawlt History.
attesting witness; seeArrBSTiNO Witness.
entries in the course of business; Eee REonLAS Eimun.
private boundaries; see Boundaries.
ancient deed-redtals; see Recitals.
deceased persons in general; see Dbcsasbo Pebsoms.
reputation ; see RxpirrATiotr.

•cientificbooits; see Learned Treatises.
pnM-lists, dii^tories, etc. ; see Ooiomrcial Lbt^

,
affidavits ; see Amtdavit.
voter's statements; see Voter.
mental condition, phyrical pain; see Mental Conbitioh
r«» geitce; see Res Gbsta

m. Rule not applicaUe (Ret Otm) .„«<.,«,
fact of utterance in issue, rule not appUcable ...". .^truth of utterance in issue, rule appUcable .... },~

(a) K»rd» a part of the ietue ''^
contract, libel, etc

(b) vmrdt a verbatpart of maet '.'.'.'..'. .,^]1^
general principle " •''*-''8o

acceptance
1 ! ! !

!
1772-1776

advancement .'.'.' * '^^^

agency • 1777

consideration .....''.'.'.'.'.' ' '^^'

conversion • ^'^
dedication ^'^

87*
""^



1678 nf«r to both.]

INDEX OF TOPICS
[n«.r«Mtlba.: 1B78 »f« to ».ta .«.,b.. /»7*(leUl«)„f., to™ppi«,«t, ,
aaruy Bolt (emtHnutd).

delivery

entiy .... i . • 1777
gift §1777
lanany 1777
loan 1777
payment .... • 1777
Mle §1777
undriM • 1777

POMeiiion, in piMcriptive title .*. '. • ^"^
in premunpUon of ownenUp ....' ..^^ ? JJ2•ccuaed found with stolen gooda • "'"'' • '^^

tertator revolting a will . . ,
• 1781

bankrupt evading creditors • '^M
domicil 1782
accused's intent ........." • '^
words uted aa einunutaniicU evidenet 1 '^^
in proving search for lost document 1788-1792

third penon's knowledge • "W
belief . . . ; ; 1789

diligence .... 1789

good faith ....'.'..;".. ^''^

insolvency '
^'^

motive ...'.'.'.',,' ^ ''^
reaaonablenesi . .

1^"
sanity '

' ' 1789

(c)

viciousness, etc.
1789

speaker's stete of mind 1^89

identifying a time, place, or [ierson
'. ^''^

"mpeaching a witness by self-contradictiOT
."

.•,„,„ J™i(d) retgetta
.

1018, 1792

history and meaning of the term
'.

' •1794-1797

agent's and conspirator's admissions .
'. "2?*

[Examine analysesof^C«»«Lmbatio^'Vo?^riT?M7^^

5»;:3sL^i*"v^tt' ""'"''"" """"*• .438,. 451.. 46.
Heredity of illness, as evidence • 1081

of insanity §223
inference from 232

Highway, evidencing owner's know'kdgecrfdanttr of
tu)teon»84

mjury on cross-walk
»—hsci^o" ,252

injury on bridge, to show notice of condition
»«* ow 252, note «x . 252

on sidewalk, to show notice . .

note «jt. 262
repairs, as evidence of negligence ""'* •»* • 252
con^Uon at another Ume or pUice, as evidence of defect'

."

!?f?injuries of other persons, as evidence of defect " „I
similar precautions, as evidence of safety . .

'*°^
see also Dedication. '481

Hlatory of the rules of evidence in general .

of interest as a disqualification 8
of rule for confessions •• 575
of rule for producing documentary oriainalg

817,865
of attesting-witness rule ... •"77
of hearsay rule '.'.'. '287
of dying declarations ....!,.! ^^^
of statements against inteieat '*'*

""m '"'«

Mi



INDEX OP TOPICS

lltoiy (eonMniMd).
of lUteinenU of pecUgiw .... '"^^^

ot ngttkr entriM 1480

0* lUtoiiienU about boundmriet .
.' '*"

of UM of noofd-copy of deed **•'
booki of, uwd in evidence ,™, .«~." J55?
ol r$t gttim phnm 1687,1890,1899

oftheoath '''.'.'.'.'.'.'. • '™*
of npantion of witneteee ...'.'.'.'.' * '"'
of o|rinion rule • 1837

of liMidwriting teatimony '.'..'. ,• 1£1'
of ruiei of number ......; 1991-1994

of compulioiy p-Dcess •
• 2032

of party opponent'! piivileM ."
§2190

«rf marital privilege . .
2217

of privilege againat elf-crimination '.'.'.'.'.'.'. ^^^^'^
of confidential communications * 3250
of cUent'i privil^ 228*

of patient's privikge 2290
of penitent's privilege ..,.'.*." §2380
of parol evidence rule §2394

intent and mistalca

varying the term* ...!!! 2«5
interpretation ... 2428

«itonr, Book! of. used in evidence
12482,2470

as representing reputation
as scientific treatises . .

1^97

judiciaUy noticed 1^3, 1699

accused's tlireats, as evidence of • 1^^
deceased's threats, as evidence of aggiesdon ,*,n i?5
refuting conclusion from finding Itnife near body in

' *
tl

Snr'f "!!?!?' ''•*'^'*"'«8»''^°««^p«* '«<«'*
'''.'. 1«tluw,ts of a third pen»n, as evidencing innocence of the accused iXn

possession of booty or tools, as evidence of iIM's'iki .,«traces of blood, etc., as evidence of . .

153, • 154, • 238

acts of violence, on an issue of self-defence
'.'.'.'.

,aa Hao
conduct as evidence of accused's sanity

i»a, • 248

otter acta of violence, to show defendant's intent"
'.'.'. l^intrigued wife-murderer with paramour as showing motive for I ?^eireumstances showing a motive

"<6«uuuvBior
g ng

conduct as evidence of malice - * "^
wwpon, clothing, etc., as evidence oif identity

'.'.'. ' 'l^dying declarations in • *'*

marital privilege in • 1*'2

burden of proof of self-defence in • 2239

Horae, character of, as evidence of behavior "

.' '^l^fng^f,» evidence of d««e.ous object ..::::.:;:• ««. kx . 252, .'4^

cribbing of, as unsoundness • ^"^^

see also Anim.\l. "<*« "»"« 1700

HoatlUty of deceased shown by details of prior quanels . . „yrf, ia,„ ,a«former, of witness ; see Impeachmbnt (g).
^"™" twU three S9e

see also Deceased by Hokicidb.
Honta; seePaEinsBs; Fropebtt.
Bona* of ZU-fama, character of _

character ol inmatiea of *'"
• • §78
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•«• 9t Xtt-ftm* (eoMnuml).
other aeU, M evidaadiig ehaneter . . .

***"*"

aa evidencing intent ***
prorable by rqwtetion . .

•*•?

•dmliJone <rf, egiUnit wifa
^^ • a«J

*;^;;«rurf.toevia.„cep«iig«e/«.p^,H«K,«T; ' " "»«'•»«».• a«a
expmrimia of affection or diililce

—™«i.

moUveordedreof.togetridofwife .'
.' " '?*>

p'SSfcTcS^'onV '"^'^' "•^*^ |UL*«o«.;„,. »»

TB»«1Sl^i5!?'"'l"i*^'^«^™''; Hoinci»a
"""

TPaoUn, (howing influence of, on witn«M ^ «-.

feneraltheoiy
aa "uwiiping province of jui^" "W' »M7

^'^br^orSr"''^*'*^*^*-^^ :::::::: -.flT*^?!
may be put only to expert §674-680

an.werU),f8iUifpwnii«ew,,;ot,u«iriiied •"!•
lorm and acope a flso

abuMof •681-683
aUundiiputed facte nei)dniHb«;iiicludedta ' ' 'SSon ero»«zamination •882
to phyriciw. involving privikwdf,rt.;i.noiprivii;«ed' ".

".

\ \ nct,)iv, l^$

Hi

1

IdanUty, mutalcen, bb evidence .

aa evidenced by trwe., of accuaed or other' pwiy" ;:::;: i^ . I«by otlier crime* .

*" *"
^fanulyhirtoiyorhjMOTay" ...,;;; .'omMii
by vcHce

.
^'"i 1*"

over telephone .!...'. "^
bystetura ''"
condition of light aa affecting " ?S
by appearance • f«

byf^ffl •660,790, IIM
by placing hat on a^aMed'. head' '. ^'^ ^,ol voice, aaahown by utterance notethntttes

of perwn, place, chattel, ete., in geneiml'.
.'..'.;

.\.,nJ?2by clothing • 410-416
of brand or mark on itock or timber ' *^'' • ***
of maker of attested document • '*
of a time or place, aa shown by utteimncee '

.'

JJi?opimor 'estimony to i'"»

of docb ,ent, shown by ink, paper, ete! . . ,
.'

* ^'"^

original required .
* ^^^

preaumption of, from identity of name" *
' ' * *^

from traces, tools, eto ....;.';.'; ;« l^of pantor or grantee *" • 2o21l

of signer of affidavit in chanoeiy aMM
of one convicted of crime .

»262»
• aSSM
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Iffmmmf^, 1678.-...^ui^, /m<i..iu.,^.„«„taM.„ .lOTg^^^^^.-
Umtity (oummtml).

ol pMty to niMTiafli •*•"
of uuDM b tndiig tith »2S3»

UM;m»&Atnn; ImMmmn.Wr^^; oiriL
•""

npMt tMUmony to . . .

^^ "»
««ri>al preoUon in .

2024

IUMlUm«y.ch*«etw of third p.no«Me>i<tai;»
•«X»o«#i21M

•dulteiy, M evidence of . . . .

"™"™* „ •"
«»>-•<!<*•», H evidence of .

*^*' '^
•eWdenoedbyfMiilyheMMjr; »•" FAiittT Hb^bt.' '"
Ojr neighborbood-reputrntion

iee alio LEarriMACT ; BASTAur. "'"

ul-fam«, houn of; eee Hovnm or iLurAm.
UUUnt«, iicnkture by mvlc, whether identilUble . .«.M AtteiUng witneee .

—»" | ggs
XUmm. tert when eWdenc. 1. oifei«i of.M r^tof e.tlng «rt;an food '

' ' ""' '^
«pWning«wi,y evidence th«twienictdw»np,perc«wSi '

" " ' «M evidenced by appearance
»««»

. 35
prior and mibrnKiuent condition of' ...;::; !?S'!S7'ii!iMumi'i knowledge of, ai evidenced by declaiationa "^''^^^.'iii
qrmptoma, aa indicating caiue of . >" ^''''

witneee- experience in, ai qualifying tiim'
'.'.'..'.'.

'. «««' I «?M impeaching a witneie • ** • ^'
••MUiingabeenceofatterting'witieii'. *

'
"
}S?f

ofdeponent ...'.'.
J2ii

irf declarant (rf fact, againrtintewet • ! !
.'

! !
.' ,'

'
*

. 14Mof maker of regular entiiee :,,X?
of witneM rammoned " i^iM exeuaing lack of eroea-examination ?™

•nratdona of luffering in * "*'
privilege for communication* to phyiician • 111?

eee also Phtbiciaw; Pomow; Hbaltk '^*'
OBbMIl*; MelnioT.

tanuUriaUty of evidence, cured by other immaterial evidence
'^"•WMwwiH

eee alao Irrelbvanct.
^^

• *'

temnnlty, of corporation from di«!lo«u« .... .^ «._ -.,»

^u'?*?^' •'^'"y P"^'**** "W^t "tf^riniimition .! "°***"^
«*atdi«cto«irMentatle a witness to, under itatute. . . 2!{
mode of obtaining, under statute '

before judicial officer'
'.'.'.'.

\
^'*

wi U-,
'*?"' ««l°>u»istrative officer ....'.'. S«» -testimony before grand jury .• ***' •

of witness, from arrest ...'.'.' ."

noU three t3es

topaachlng one's own instrument, forWdden * *i25
iBpaMliment of a WitneM

^^ 62»

(a) general principUa
(b) persont impeaekabU
(c) morot clioracter

(d) tnsontCy

(e) ezperienee

(f) Was, inlereit, md te/rrupfyn
(g) Mu
(h) eorrupfion

(i) interetl

(j) morot r-Aoraelsr

0c) sUB, memory, knotoUdg*
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OTDEX Of TOPIC!
lftmm,m^: im,*,umlmi,m^, i*r*,..^>-. WiTMn. 1 107I.J L

tepMikmrat •! • witMu (c<mMi»i«o.
'

(I) fn^^dktltm tv «»«r wOmmm
(m) /obM in MM, ftltiM in I

<» -If-toiHrodttHon
(o) MmAymodbt
(p) oteml wttMm

(ft) fmmrf prineipU* ....

(b) ^JS;!:^!'^'^'*'"'^-'''-''^^ • •'

: : : : \m
•ectiMd M witMH ..'.'.' '*'> V' >033, 1514
impMoUng an ImpMohini witntH — U»-M2
oc'iownwltii*. _ .

•«M.illll
fwwnJ principlM • •WHUS
bjr immoiml ehftntetw • ^W* WW
tarWM,int.r.rt,orcomipUoii; ...:; "S?bjrbribeiy •901
by prior wlf-eontnulietioii • "01
by contnuUotiofl with other

-'-—'-'- • ^CO-W
irhol.one'iownwitii«« ^^^ •907,908

*jtiiiiulih«if«mdl««diUnioppon«itoidtaco;^ ^'JS^
iritne« ciUed by Judge

MO, •912. •918
oppoeJni P«rty m witoe« 910, • 918
eo-pMty wltne* •fiiiut co-pirir ••'•
nteemvy MtMrnT^ '^' 916
urinj opponent'! depodtion 917, • 918

bookofregiikrentrieebyclerkorpftrty .;.: •"'
«pert witnen .nd •dentifle booke IMl, • 1M7

(e) moral eharaeUr in genenl • 'W
general principle* . •920-WO
Idnd of eliantcter .

920,921
peeifletraito ......'.'!

i
•922-928

witnev and party diatinguiahed "*
prior conviction • 924
time of character 928
after (uit begun ....,'"" •927-929
place (rf character . . !

.' 929
(d) intanity, eto 930

inianity •931-038
intoxication .......', 932
lue of cocaine ... •933
diwaM tiolion*9S4

age 1934
morphine habit . . ! !

• 934
defect of fpeeeh •934
religioua belief ....'. •934
race • 038

(e) experience ... 938
^''

'Sei;Sc?ptr^^: '^••"'•^^'^"« :::::::::: \h^,
croas-examination 943
dsTieanor as evidence •'^

(g) biae from circunutancea and conduct * "^^
from former hostility

'
.' • 948-980

relationaiiip aa evidencing Uaa .'.'.'. ***
"
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tepMOBMl •! k WttMM (ranMniwrf). ._^

pnUmiBMy Inouirv iowitMM ! ! ! ! ! ! ! ! i

iMl.fJM
opinion M to afiotWt Mm oS

(h) torruption 0M.01U
wilUncMMoroffertoiwMrfslMljr ..'. MtTom
MUmpt at Mibonutioa or brib«i7 '.'.'.'.'.'.'' MOmiMiipt d nMNMjr ' _.,
undrjr eomipt eonduet "

JJi
pnlimlnuy iaquiiy to witaM 22w aln CoMtomoN.

(I) inlMit, in dvU eaM ,o„
in eriminai CMM '.'.'.'.'.'.'.'"'

itm agog

m» ako Imtmbit.
....»«

(I) tnero* Moroeter, tvidanoed by miaeonduct . o77_omi
MMimiprincipio.

: : : "n bS
iritvMiey and auxiHwy policy dlrtiMuiih*!

'

In
•xtiiniie tMtimony _ 070 . m?
putioulwMUofniitoonduet ' jS
iwsofd of eonvicUon MM lawJ
•nwtoriadiotmentMsiroetingendibiUty • MO oS
pwdonMAffectingondibiUty

. .S(
nievant quertiou iselud«l for poUey 'iSa
privilege •g»inM divaeing Mtwan ^
tiimon, on eroi»«suainaUon ,^
byiqmtation iin«_imi
by penonid opinion ' '**" Si
belief on o.th •»
ee aleo CBAiuom. " """

(k) MB, mtmory, knmMigi, m teeted on eroee^uiniukUao 790 ooimkm
inciv«>ity evidenced by pMticulMerioVr^^T

7W». • W^*W
gRNinda of expert opinion JJi
terting c^Mcity to obaerve SS
opportunity to obwrve JJ*
by teetinge»pMity of memory -l^
expert to hvulwriting /"?»

oolUtonl mntten ! ISSl 2iS
unfair «.rpri« in

i loT^ SS?
tertofcolbtenOn... 't^
eollatend questions on eroee-exMiination g long
Mpporting contradicted witneis on direct examination 1007

(m)/J^'uT""^"''^''™"'**^'"*'~'y • • • • •»»«
of an explanatory ttotement ....'...;. ' *°^iSi5

general principle. ISt?
rulee for avoiding Unfair Suipriie and Confuwm of liwee.'

."

loio
ooUaterml matten • • ' ',A~. {JJi:

tertofcoUateralneee ...;;:.: S2
facto not collateral

\ ,1^21 .102a
biae, corruption, eldU, knowledge ., ', ,1^pwhmmaiy warning neoeaaary '

tlio^im
381
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ofDix oy TOPioi
> *-. im .ifcr 1. -ta y.*,, ,m (ho.) ,#. 1.«„hi^, , 167. ,*, „ tart.j

t af « Wltam {mMmti, ^.^NMon of Um nib "^TJJ
biMofyeltl>.rab '"»
abiwdoM to ttofub JgJ

5^':SJ^s:i!i'~**r^
: :

• • •
*• *•

•li.o :iss

djrinfdMhmlloM ?^
•tlwtlng wttOMi J'S
t«amMi]r/Klii>ittodb]r.UpulMiga

. .
."

."
." ."

" ! JS
MmtoiMdinotlwriwonilwtimMw iSS
mmll to put Uw quMiioa . . . , {Si

•ony«dlrtioomurtb«liKkp«KJ«»tol|««it«iMrt^
.

." ."

. [
' ! iSl

what b • Mtf-«ontrwiktioa • inj/TiVui
•dnikJoMweontnuilotonrttttmiieM

. . . . !
.'

!
.'

!
.' "

'

,,22
Joint lUUniMit 'IS*
conduct •>«•
opinion 'JWO
itWiiM omiMiontoeUmor^wiu '.'.'.'. '.'.'.'.'.'.'' ibM ! ia2s
•«pUininjth.cont»dlciio«T^ '

I S2
putung I., tb. whole ;,;„: J"^
joining iauti "**"' * *'••

•howii«thewriUn«toth«'waBMi ..'."!!!!;;;! lua.i^
dirtin(ui.Mfram«d.niMioni .12?
pwty'i«dnWon«; •MAnim.iom. •'''•*

twtimonjrbcfoMgnndjuiy.notpiivikfMl .mia
(o) tundry modtt • . . fow

of witiUNu who provM documaiit ta^
01 MtNtiiig wHoMi !?"
by Maojring quartion* ^i"
bjrrapMition of quMtkMia "ISi
b/eonvktionof erime; no Comtktioii or Cawa.
for iMtorii^ endit; iM WrrKwi, IV.

(p) •bum wihuM, impaMhed Uka othaia 888 1014im alw CoMTHAoicnoM; CMaa-axAMiMnoii, IV; DracAiraa
;

' Druia
DacLAKATioifa

; Exrawr Wimaaa, II
; QucanoN to a WrrirBaa.

[Exunina analjrria of " Taatimonial Impaachnent," Vol I, pp. xxv-MviiLl
oBpUad admiMiona '

, ,„—
aalt-eontradicUona •'."!!!.'.".*."."!;! l!' g jo2

&Bp«rt«tioB, other tmnaaetiona ai evidanoa of fraud In m^Ai
tapoUBer, inipeeUon in divoree -jHi
taipraaalea, aa diatinguiahad from knowledge «•
from tjrpa, u evidence of another iji
ae auffident for a buidwriting-witneaa iSm
aa aufficient in point of memoiy ^
aa opinion teatimony - .gS
excluded if founded on guea or rumor. .' .' ." .* .' ,' .' .' .*

[ l^
bapriaonmaat, ai ezounng abaenoe of an attaating witnaaa .....*! isig

of a deponent ',
'

1407
iee alao Comtiction or Crimi.

Xsateiaaibla evidence, aa juitifying other inadmiaaibia avidanaa ig
iBcaat, other offeneea, aa evidence of intent or motive am a 308

aaxualdeairaaaevidaiictng «5



INDKX or TOPIOi
[n»M«M«t«i: nyii.i.i«-^»»M^. *>«.u-._..^ ^^.

^^ I jifl-rpj
^^Nl (anniimmb),

•jw-wMMMoTmntafi • , 'MflJ

pMMa; mPntuciah.

«M«rpmUM, MpwuttM to prava . ,^.

iB4Mra«y,arMhib(tiMioiufy' !!:;;;: i^
MgiwudrorwMliMion

.
•'•*•

In piMtMt of noun la MMilibiillai 3180

^var^^tisi^r''-'^ -'••-» "0
to««M.MwitaMMi;MlUca. •"«»
IMilMMBt,MdUqwlifyillS»«0.i|idl«tM .™
sii'rrJirji^on

" .^•..w «.:s?

for MMnt of gimnd Juron to . !
.' .'

,
."

." ? 222J
IM«M«M.ofiHtiM«e.ontheliidictm«t !S2!
pnranDtioa of poymeDt from, on note m^ ' il?.

la bUak, whtn invalid .... ** '*"• '***

ofbiUofnehMic*; MoBiixorEwiuma. '"**
•••riof

, pMol acniMmint eoUatmal to '—tninwnt . »«,*• "Iw Biu. o» ExcHAMoa. *•*•
|M|U«MBt to a eonfaaion ; mo CoMraaaioir.
iBiMtlT* form of infaimeo . .

tojMtrjr.facU of, judicially noUoad '.'.'.'.'.[ »
IrtMj.dlaqualiiyinfawiUnai •'JW

under exmption to tha HaarMur ruk .' .'

.il;
•Mtuinffabaaneaofattaatingwitnaaa

. . .

"~^ ™" mi
privilegKif«mdi.eloauir^

oi^ V..-' i2i?Ma alio CowricnoM or Cmmb. '
*"''' ***•

Iitoat, dlaqualifcation ai a witneM ....

^^^j^^^j^^^
undor axeaption to thaHaar-t^rui.' ::;;;::: : ^J™

dying deelaratii^ of ...'.. • . . • 1053

opinion to eapaeity of .^ ' * ***'

prMumption of incapacity for erina
'.'.'.'.

iff?
MaalioAoE;.CuLD. •2514

IXnaMa, oMdea of
f.im faUun to pnxlure evidence . . . !

.'

! i
." ; ^oi ioi . o.l^

oiwitne«murt be ba*ri on adequate data
•2»-Wl,a2273

_ofnon^cunance by rBa«>n (rf failure to aea or hear
'.

! 2a!uflaol; MaRiuoioca Bcuar. • "'*•

lafonutlon, li«t of witnene« indoned on ... . . ,-„
raeaivadbyaperK>n; aee Kmowlbdoe. • '""

luoxmar, privilege for communicationa by ... . . _,,

.

iBWatamaat; MeCo^TwoHT; PxTEirr.
"^^*

luariUaeo, proof of; Me Faiiii,t Hmtort.
eharacW of third perMna, to prove iUegiUmacy in . --

ulMato, doeumant agnad with
,

.*
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INDEX OF TOPICS
[FlfUNi Hi thiM: 1678 nim to maia tiMliM: 1078 (iuUa) rafar to nipphmat; 1 1078 tttu to both.]

Zajory, rejMin after, m evidence of negligence 283
CMiie of, w evidenced by its effects 437-401
refuting evidence of, to houw by aewer gu 33

caused by vibration of bridge 34, 35
rimilar injury to other persons from same cause 453

see also OoBPORAi, Injury; Illmcss; NEouaiNCB; Hiobwat; Macbinb;
Pbeuises.

Xak, expert witness to nature of g 570
identiiScation of document by noU too 415, 2024

Xnnocene*, consciousness of, as evidence 174, 293
failure to protest one's 1273, • 284, 1144
presumption of g 2611

not evidence in favor of accused note <Aree 12511
applied to bigamy g 2506
see also Defendant.

Xnqniriet, as evidence of design to commit crime 238
iBquitltion of domain, by the homage g 1070

of escheat, by the crown g 1570
of title, by the sheriff g 1570
of pedigree, by the heralds g 1570
of lunacy, by commission note one 233, 1 1071
of death, by the coroner g 1571
of population, by the census g 1071
in Europe, histoiy of ' g 2250

Zaaane Baliat, as shown by facts told to the party tOt
disproof of communications exciting ggft

Inianity, mode of evidencing g 227-233 S93
prior or subsequent condition to prove 190, 233
diwiheritance as evidence of g 229
as evidenced by environment g 231
collateral or anv stral g 232
hereditaiy g 232
discrimination between various principles to prove 234
of transferor to show notice by transferee 263
qualifications of witness to prove g 508, 089
as disqualifying a witness g 492, 932

under exceptions to the Hearsay rule 17S1
evidenced by inspection in court g HflO
excusing absence of attesting witness g 1310
inquisition or adjudication upon g 1071
utterances of person to prove 1734
oinnion rule to testimony to 1933
observation of, by prescribing physician g 2384

see also SANrrr ; Ldnact ; Lunatic ; Mental Condition ; Insank Bbuet.
ZaioWeBcy, as evidence vt non-payment g 89, 224

purchaser's knowledge of, evidenced by repute 253
Arkansas rule requiring corroboration of wife's testimony of consideration in

transfer in fog^
evidenced by prior condition of g 382
as a motive for crime or fraud g 392
debtor's admissions g 108I, g 1082, 1 1088
opinion testimony to I959
prima facie evidence of banker's knowledge of 1354
as evidenced by reputation g ifl2l

see also Fraod'jlent TRANsrERS.
Inspection, of memorandum used to aid recollection 753, g 762

of corporal injury, by jury or witness • 1802, 2194, 2220, 220S
of real evidence, mode and place of g 1152
of corporation books before trial g I86B
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INDEX OF TOPICS
t«r»- mamilVnt^ioml. tnMi^i tm (iuU<») >.(« to «ppl«>>.t; 1678 rrf., to both]

laipaeUon (eoMniui).

o< document of opponent,., making It evidence .... ifx?
at trial, not privileged '• 2193 2210 . oon2

-«h.ttel. or p„ml«.. not privily .-
.•

; ; ' l^^^^J^^,:^^
rf document, piemi«.,chatteb,' a. penni«Jbie;'.ie'RiuLEviDEi»cB. * ^^
of documents. premlM., chattel* of opponent before trial; see Discovbbtee also Pbemises.

iBItracUon to the jury, where a fact la in put inadmianble 19
to diiregard evidence; lee Stukb Out.
on witness' bias ....
on considering whole of an utteianci .'

.' n^„T^°A
directing a verdict

nou four t094

iBitmmant; see Docuubnt. " '^*^^

'ri"",;t'^f''.i;lxs^runr""
^^'^^'^^ -

^j^y «- "<««-.«
insured's dechuaUons^toshoTknowiedge' of iilncM

" ' '
^ ""^ '''• '-'^ fo-rm

•• evidence of moUve for negUgence 9S9 . ^ao
of bias or interest ! q4q !^

taking of policy, as evidence of ownership. ..'....
noutnur^t

•gainst accident, as evidence of negligence •'282 • 393 To4Q I^o
other fraudulent acts as evidence ?f Stent .

• «2. • 393, • 949, • 969

'»roofs of lo.. in, as an admission .,„,"
•areige»la " {""
at coroner's official statement ...'.'. , {liV

•dmissions et insured against beneficiaiy .... Z\kL.
Inspection of policy before trial

" J™
materiaUty of risk or representations '

lojn ! lo'i?
privilege for communications to physician 2^so . won
waiver of privilege in policy . .

.' ." ." ' " ^ !^ I o^
^pUcation signed by mistake I ,??!
collateral parol agreement to provide '^^t^'n^MAl
burden of proof of condition, in poUcy of .

"'" °'^
?
^m

poUcy in a single document ! „?f

;

warranty of • 2«2
proof of arson beyond reamnabie doubt .

'. '.

\ ,12o
presumption of accident, from death .... !o-inMeabo Aitaoir; Inbubbr.

^oiu

Insnrar, admission, of, as real plaintiff mi, ^t inatIntemparanee. a. evidence of mi«»nduct .... oT. So^
mipeaching a witnea S*

proved by reputation
«*imi

, .
*?«8?l»noxicATioif; LiQuoMBLuiro;'NBauoEi»cB.

XBUnt, criminal, general theoiy of om tm
definition of 2«, 302

to evidence anonymous crimes . ???
distinguished from design, eto '.

"
'. ,„, ???

knowledge or design .......;; ^^
.. .

.«w>tive, design, character, ete qm
other crime., a. evidence of .'-jTaJnT

abortion .... 1309-367

•dultery -SSQ

anoi '"'''

bunsUiy ??0
•mbeulement '^
enticement

;
'. t^

extortion 360

sof,.-.^ Igf
•351
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laUnt (eonHnutd). ^^
falae pretenoM "^
forgery and counterfeiting '.'.'.'.'.'.'.'.',''

ana
fisudulent tnuufen '.','.','.'.'.'''

aaa
homicide and Mwult ,3^3
incert

'.

' '

3flO
indecent exponire .'.'.'.'.''"'

aao
larceny and Iddnapping j^a
poaeewion of itolen good* 324

"IPf •

'.'.'.'.'.'. •357, 3fiS

^^jy 1351
eduction q-q
""""y •

'.'.'.'.'. WW w ::
'. 300

undiy frauds
, 3^0

miscellaneous offence* g 3^^
civil caaee ...*.'.'.'.'.'.'.*.'.'"

370
dectarationa, as hearwy evidence of; seeMBMTAL CoNDirioN, Dbclabatioms or!
testifying to one's own intent g ^i jggj
testifying to another person's intent

! ! 581 661' 1964
expressions of, or motive by defendant .*...' 1732
opinion evidence of, in dedication !.'.'.'!!.." 1967
controlled by substantive law .'!!.'] 1967
declarations of; Hearsay rule and Verbal Acts distinguished . 1968
in slander and liliel

i § 1971
declarations of, used to interpret a document .'.'.'..'.

t 2471
parol evidence of, to disinherit '.'.'.'.'.'.'.»

2476
presumption of, in criminal cases '.'.'.'.'.'..»

2611
jury to determine, in libel !.'!.','" 2667
of party to a document ; see Parol EvinENCB Rule.
proof of, by parol evidence; see Parol Evidence Rule.
information or notice, as evidence of; see KnowlKdoe.

see also Motive; Intention.
[Examine analysis of " Other Offences or Similar Acts, as Evidence d

Knowledge, Design, or Intent," Vol. I, p. 386.]
Intantion, testamentary or contiBCtual §112

opinion of another's intention !'.'.*.'
1964

one's own intention ! ! ! !

' ' 1966
distinguished from "meaning" .'!.'.'* 2459
to go to certain place, to evidence going note one 1726
to commit suicide ««* on. • 1726

see also Design ; Intent; Hotitb.
XnUrconrae

; see Bastardy ; Rape; Seduction; Incest; Pbeonanct.
Intarait

(a) at ditgualifying a vttnes*
(b) <u impeaching a vritntM
(c) tu txeuting oAsenee 0/ a wtinesf
(d) at money profit

(a) at ditqualifying a mtnett
•"^y

. .- •676
general pnnciple

32, • 676
civil parties

5^^
i^^yoTs .'.;.'.'!;.;.;;; 1578
»^y^^ i679
co-mdicteea

g ggn
testimony to one's own intent !!!!!!! 681
attesting witness of a will !!!!!' 682
voir dire lo,

. . . , ooo
mode of proving mterest g 684-687
burden of proving *,!!!!. 684
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[nioMntthni: 1878 wfir to iii«1b tiwtta.- lS7a iti^n^^^
t-». . ,

* " *° "UPPl-I-Dti 1678 itf« to both ]

tinw of maldng objaetkm to .
«*<<>

judge drterminM ... Md
tioMofintaiMt ... 187

biuband or wife of eo-dtfendut
dying deohimnt flO0

(b) at impeaching a itntne$$ • I««
one'* own witnen
parties end otben in civil cwei 'Ml
•ccomplicei and co-indictees »906
accused §967
bonds ' ' g96g
detectiv»employment • 969
insurance _' gag
rewards 1 96g
real party injured . . . .

' • 969
restoring credit by consistent statements '^^
knowledge of equitable, or other, by pureW • "^8

(C) as excusing absence o/ a wUnest •254
of an attesting witness
of a deponent S 1318
of a deceased declarant • 1409

(d) as money profit I 1450

»—.
'^"'^'^ ^' Bubsequent oral agreement .utereit, statements against *'°'» ""* 2441

party's admissions; see Aduissioks.

n^t^l-"!l'''^"."'P"^'«8«l««*inrtdSto^ •*not judicially noticed ...
"w.«»ure

^ ^375
latazpretaUon §2574

judge's function
opinion rule g 2558

expert interpretation of technical woidi

.

location of deed-descriptions
.

§1955

IntlrS^ *"'.^' »ee Parol Evn>BNC«RnL«;b. » 1»58
interpreter, qualifications of . . .

testimony to conversation with §571
not necessarily caUed to contradict inte^ret^d Win.;.-;, 8«8
proof of former testimony giventhreSgh°y 'S'O
necessity for ° * g 751
adequacy of crosfrexamiMtion^thout "S'l
admissions of, as agent . . s 1393
•worn translation of deposition 608, s 1077
translation as hearsay 1 1710
must be sworn s 1810

form of oath for . .
.' S 1810, 1824

!"'»'»» s 1818
communication between attorney and client 'th«,;.»». : • "i

"

\.
" ' • ""tt one IQIQ

°!*l'*
°f deposition

; see Deposition.

non-responsive answer to
**-*"*™w.

•weeping interrogatory . . • 785, • 1392
awaed«ting opponent by hi. owii imiwisr to • '^M

jgy
iMto eijW • I80O
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iBtorrofffttory (mUinvtd) ,„y^
•ntwen to itetutoiy 12124
tatutes allowing judgment to be taken for refuMa to Muwer .

'. tult six tttS
Iwthnatlon of crime about to occur, as showing guilt 238
XttttmidatloB of witnea, as evidence of guilt g 278
on cross-examination, forbidden '.'.'.'.*.'..

781
Zatozieatloii, as evidence of an act done .'.'.'.'.'.'

i 85 98
as affecting ability to do an act g gg
modes of evidencing

g 235
evidenced by,conduct !!!!!!!!!! 23fi

by predisposing circumstances ,235
by prior or subsequent condition g 235
by appearance §235, 660, 1154

uses of condition of, as evidence, distinguished note titree 1 235
other instances, as evidencing a common drunkard g 203
as disqualifying a witness !!!!!!!!! g 409
qualifications of witness testifying to g 571 g ggQ
spouse testifying to, as confidential fact note ont 2336, noU hro 2337
confession made during g g4j
of a witness, in impeachment g 933, 993 g 1005
presumption of incapacity for crime during '

g 2514
see also Intsuperancb ; Liqdos-sbluno ; NBouanica.

iBTalldating one's own instrument, forbidden .
, 529

ZBTtntiOB, privilege against disclosure of !.".'!.' g 2374
see also Patent ; Trade Secret.

InatoTaney of evidence, cured by offering other irrelevant evidence g 15
distinguished from multifariousness g 42
not the subject of privilege '

g 221O
ZrreleTant matters conditionally received ! ! g 1871
Xune, facts not in, distinguislied from facts not admissible 2

parent's bastardizing of 2063 2064
iMuas, offering former testimony on the same 1350

of pedigree, to admit family hearsay !.'.'!! g 1503
proving character in; see Cbabacteh; CoNfuaiOK or bsuM.

J
Ml ; see Contictioh of Crimb ; IiiPRtsomfEMT ; CoirraaioN.
JoiOt-Dafandant, etc. ; see Co-defendant, etc.
Yonnul; see Books of Account; Leoislatitb Journal; Newspaper.
Jndge to determine qualifications of witness 487, 497, 587

has no duty to examine on voir din note thrte 487
not a mere umpire i 21 983
to determine admissibility of a confession g 801
questions to a witness by a judge g 784
witness called by, may be impeached 910, 918
decree in another cause, as reputation 1594
testimony by a 1805, • 1909

privilege for 2372
notes of itcstimony taken by Iqqq
evidence offered after charge given by g 1879
power to determine privil^e-claim g 2271, 2322, 2378

admissibitity of evidence g 2550
negli^nce 2552
rea«oni\blenes8 ^
malicioui: prosecution jS4
construction of document* 4 2556
eriinin>u intent 2667



INDEX OP TOPICS
(ItaM" mt that: 1«78 ii(« to OMia tnMini 1078 auU«) ra(«r to mipUaat: 1678 nht to both.]

XodC* (eonHnuid) .
foreign Uw /T!^

nwy not uae private knowledce
... ^«h.^

may teke judicial noUoe; MeJuBKUb None*.
Me alK) Judicial DiacRRiON; MAoisTBAra.

"!!«??"* of wvicUon ^ crime, aa affecting a witneai; .ee CoimonoN of Cum.
offer to confev, aa an admiadon , imi
tlieoiy of concluiiveneia I jxri
o« conviction of crime, uMdagainrtacceMoiy ..;.'.';;;

, ,Sa
iheriff-s recital of contonU

.
?^

fttU faith and credit to be given to ! }22?
provin, J whole

; ;
; •'??*

•tetuteB a .owing, for refusal to an«rer interrogatoriea ......'. n^Hzttiaee alw Jcdicial Recobd.
.... how •» xtia

'H?-f!l.f55f?"*'"\?'*'!i^?*.''^*''°**'""^'^'«*«P"*''»«vide'>ee . . i 291dMtinguuhed from other admiMioM 1057 omo omo
of contento of a document

1057.2588,2389

of execution <rf a document .'

;
"

;
J^.^ J*f?I

effect a. conduiUve upon the party making ' " ' " ' .f^
excluMve of evidence by the party beneffting I^
raUdity as a waiver of unconrtitutionaUty or other illeaaUty owi
effect on subsequent trials '

1 2^form and tenor of the admission; who U authorised .
.' .' «S

by attorney
^*?Jtestimony of an absent witness, admitted to avmd a continuaiice a 2Aas

of genumeness of document
»"u»u«i a^

report of, proved by official printed copy , ,-04

iu<Scuaiy noticed !!"*

JndieUl DlicraUon, scope of ... •^?»
abuse of .........!!;; • *•

distinguished from unappealable rulb^ ...'!.'." ? }5
nilii^ upon objections r
e^mitting experiments, etc. ^]?
determining a witness' qualifications ...'.' .' .'

' '

m4Qii am .jwi .ma
•Bowing leading questions

'
' f%„ ™

admitting a confession .... • 770, 77»

controlling the scope of cro»i]iiiiiiation .' .'

-oi. ?^
•earch for a k)st document ... ' ,iS
admitting testimony after the proper time .".';; I lill
limiting the number of witnesses Jxzl
relieving from.stipulation .... irr?

Jttdicial HoUca. geneml theoiy '^^.
anomalous meanings

' ^^"
mode of proceeding .... _• _

^^**

taken by juiy^. 2667-2589

is not conclusive
! ! ! !

!
^^^' * ^*™

must be requested .....* ^^^
judge's private knowledge ..'.'.'.'.'.'. ?^
judge may inform himself T^
pedfic facte noticed ~™'

domestic and foreign law m2STi tf\n
charter of city . . * '°"' "''
Stete Uw, by Federal courts ." .'.'.' {^^
affected by su'j-aivisjpn or amalgamation .'.'.'.'. !,!«
International aaai«;seia of Stete '.'.'.'.'.'.'.'.'.

ii2574
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\rm«mmam, 1878 ««» to«^ i«Mi», IWOtoH-j^i. to«wpta»«ti i W78«#«ufc.th.]
Jadtoial Votiea (eonHimtd).

official and judicial Mali . . _.. '"*"
almanac. . . _ _ .

...'.',', • 8161-2189

foreign judfmenU ....'.'.'."
^^J*

public diviiion. of land; boundari*. capital*, .ioiintici, rt«i. !mm
official authority and identity .... •'™"""' "« •2874

election* '
*°'^

oenmu, etc 2577

proceeding of legi«latu»,Biieitivepioilainitloa" '.'.'.'.'.'. Hm
officer! and rules of court .... if™
juriidiction and terau of co'irt ...'.'.'. ? X™
judicial proceeding* ... • **'*

commerce, indu«tiy, hi*toiir, .cieniee', eto.'
'.'.'.'.'. !?!2

time*, diatance* •*??"
.meaning of word* 'oun
intoxicating liquor* !2lS
dictionarie* • **"

i*di«ui»«Ji^f''°'ly'^*^'''"''^^'»*i««'"Voi.iv^
• . .

•2fi8a

ndiclal Baeord, what conHitute* ...
*^ •

.oAnn
original admisuble in*tead of a copy . . J?,??
eu*tody prenime* genuinenen .Wka
original need not be produced _•,;,: ??i?2
-j^reco^, perjury ::'::::::.:: .".S'.i^

'^'^S^X'".'^!^*^ ;::::::::::::: .•m7;.i288,.l2M
copy of a copy ;

• {2^
ealed attestation of copy "I*

conclusive proof of the fact* adjudged .!!!!!! i'*' ' IMS a' 1347 ll\m
of contenu of lost document re^»tabli.heJ .... 1275. • mi. 66o' ! 1681of prehmwary probate not evidence on appeal. . .

»• • ^«'. lOW, • irai

fuU faith and credit required of f^f
answer in chancery; see Amweb. • «»l
provable by certified copy ,„

by inspection "'??*
whole must be proved ..:::.:* aWlO laiiasee alao C«rtified Copt. " '*""' * ^"'

JWat, a* evidence of oath taken ,-,.

i-rf..if!i''~^'"T'™*'"°'°*™! PPBUcDo^cii«iii;NoiAiT.
fonidlcUon, convicUon of crime in another; *ee Cokvictiok of Cwmb,
absence from, a* preeujning death ,„„,
document out of

'*''

atteating witness out of .....![." |
.'." .' "

\^\~
subpoena to witness out of ... * i?i.

Juror, having knowledge must testify
.'..

:,2X;
ucompetency of *"
not to receive evidence out of co\irt }?2I

SST.^t"^*'^'.'"'""^'^"^ '* ^'" "^ '""^'' "^ '^•^^'O' *w
as interpreter ' H]^
personal knowledge of ....'.'..'.'. """""'^i"

Juori, communications by and to ..!..*.* .'
* o^

inotives, beUefs, misunderstandings, etc. .
.'

. !
, tut

impeaching a verdict .^40
testimony supporting a verdict .....'.'..'. , ^JJury, fraud in packing, evidence of intent .... mW7
determination of witness' qualifications

'

i4Q7 M7 lisimemorandum of recollection shown to 7^ . «,
determinatioD of admiaabiUty of confession .'!.'.'* .* ." .*

. . .
'

• 861
390

" ' "
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[ncBMMtttai: l«78iil«lomd.ti«U»: "^""-"->-'-'TT-iritliminl. I IflTfliifu li t.g]

jr«3r (eonMiMMl).

detemrfnaUon of tdmliilbiUty of dying decUntion aim
withdrawal during argumenta of admiMlbiUty Ml intm

ruSSSi-iSStS".^'*^" :::::: .n^i.n^s;. ^^
animal produced before '.'.'.'.'.''

n'lM • iiAl
improper MmpUng of Uquor by •IM
reading icientiflc books to

. . . . n 1700
verdict admitted ai reputation, in another cauae .... . 1593M "verbeJ act." to prove boundary .

...."."."
.' 1593, • 1778

not to be impeached by juror .... o',<a
deUberaUoni of ..'.

\ \

'.'.'.'.'.'..'
'

2348
failure to obaerve formalities of conduct 2348
correction of mistalce in verdict

! ! ! ! ! 2348
notes of former testimony talcen by • 1000
judicial notice by jury

18OI
view by, evidence not to be received *t ................,' ^ 1802

defendant's presence at 1803
pneral rules for ......;.

1162-1168
In eminent domain g . igo

information acquired at view by, is not evidence .......... 1802
evidence not ordinarily to be offered to, after retirement .... . . • 1880

to be offered to, after verdict Iggi
documents taken to jury-room 11802 1913
exper..aent with gun in jury room '. n^orie '460, noU oni lieo
juror may be witness ..... 1910

must be sworn . .ono
charge given .079
retirement of .'.'.'."'

i I88O
showing specimens of writing to 2001 12016
privilege for communications between '

, 2346
examining the jury before discharge .'.'.'....'... 2350
misconduct of party or court-officer toward '.'.'.»

2354
verdict of, given to unintended party j 2355
manner of, and right in polling ......;:

',uu'one235S
sufficient evidence for

s 2494
fight to determine law '.'.'.'.'.'.'.'.[[[[

\ •2558,2559
to construe documents g 2556
to determine intent 2557

negligence ..........' 2552
reasonableness 2553

ju. .
»dmis8ibiUty of evidence '.

"

• 881, a 145i, • 2550
right to use general knowledge g 2570

. ..
"«.»'»oJ^"o"; JraoBs; Bbibbry; GtutmJvni;'j^K; Verdict.

Jutlca of the Paaca
docket <rf, original required g 1215 1217

certified copy allowed g jggj
seiJ not presumed genuine !!".!!!!! 2164
examination of accused or witness; see Examination.
record conclusive

g 2450
office judicially noticed !!!!!!!!! 2678

see abo Public OmcBR; Judqk.

K
Bdnapplag, other offences as evidence of intent 349.
King, testimony of, admitted without calling '. ' * '1384 1574

without being sworn '

igo^
privilegeof ;.'.'."."! .'.....

2368-2372
391
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>><(•; Mw Weapon.

«Wj1|»4n,t«,hnic.l.MAowfaiiarilltytodo«,rt
"TSj

of (kiU in imiutinit handwriting • *'
•nd experience in drafting willa • "
tWdenced by newspaper advertiieliiint 'f!
relative weight of negativa •***

SaowUdfa, or BaUaf ^4
(a) IngenenU
(b) Circium«ta«««. or RtmlaHon, «• «vii(«ne« o/
(c) Conduct, Of tvidtne* of
(d) Dtdaratiotu, a* eritUtiet o/
(e) Ott«r crime; at tvidene* of
(f) 7'<«t><nony (o a (Aird per«on'«
(K) QiKifi/leaiioiw o/ a wttneu a»U>
(h) /mMocAffMnl o/ a «et<n«M m (o

(a) IngenenU
dirtinctiori between knowledge and belief . «m
dwtjnguiehed from Design and Intent ?Sduungmshed from experience, obnrvation ....'. iiM nm ««?(b) Circutnlancee or Reputation, a» evidence of

6M, 650, Ml
of acciued,a« to deceased'. aggreMrion .... ,.,

a. to deceased'! character ...'..!! '.

.!>j«_oti^employer, as to employee's incompetence .,ifof owner, as to animal's vice
^*"'

precautions taken with animals to' show, of' vice'
.' !?ii

penwnal. to evidence disposition of amraal ni^ioJt^of owner, as to defect of place or machine ... ^"'~'.'S2^of purchaser, as to MsUer-. insolvency ... * „.'
of poasessor, as to stolen goods • ^ ^M
<rf creditor or debtor, as to partnership .... . o«
<rf maker of representations, as to faldty .

! :2
«rf bquoMeller, as to buyer's condition . . ! ,?2
of prosecutor or arrester, as to probable cause !^
; utterer, as to forged paper ... * ^S
of possessor, as to contenta ... ???
about a document, production unnecenaiy '. '. ,',^
of sundry persons *'**

specifying grounds of, on direct examiMtion ?^
information or reputation, as res aesto . . ,!?iX

(c) Conrfuct, CM mdmee of
^^ "^

of sundry facU known or believed motM -mt
of consciousness of guilt «tL

. , .
.0' innocence' '.'.'.'.'.'.'.'.'.'.[.[ '

.^i
/jx f;^'P'f<^*^denee defined by KUtute ,^
S^';r:;a"::S:r'***"'"-^---'^-"-™---

• '""

general theory
sundiy crimes (foigeiy, embeiilement,' etc.)

.'.'..'.
ainai2J

«ee also IimaiT. " **-3o7
definition ot

observation opportunity'to observe and knowledge distiiiguiihed" '.
'. '. ' ^distinction between experience and .

-^ ucu
. . . . osu

may rest on a hypothetical baaia Zzl
often both general and specific 5f

,

burden of proof of, qualification .....'. ^
questioning witness as to ground <rf . *5i:
degree, quaUty and source of .....'' ^aJ^
judicial phrasing of principles (tf ^ ^BSfi

302
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Ka*wl«d(«. « •U«l (eoiKintiW). .^

murt not be founded on heanar . . . ^H
need not be podtive or BtMolute "r°'
In/erence of identity from .ppetrmnce .' .";;.' .SfS
tertimony to nnother"! state of mind . I 22?
ImprobubiUtien in icienti«c tertimony . 222.
•pecuUUve tettimony to value, or penoniU injurii

.'

22,

(f) T:i^j:'aZ^;^:^^''^'''''^'^''^^-^
''''' •««

(h) /m}iMc«mm( »/ a iviOiMt o« to; ne IiiPBACHiwiiT.
[Examine analya

ConKiouHww,'
aa Evidence o

MKl"Taetiinonial

L

pubUc diviidon. of, judicially noticed * iji!
explaining away evidence that flowage damaged

.'.'.' * «
pcMmonof, a» evidenced in variou. way.; «ePoM«88ioi»
contract, or custom, concerning; »eCk)JrrRAcw; CoaroM

"

declaiation. or reputation about boundarie. of; m» BoumARiv
PMties' admuaons of title to ; Me ADHiasiom.

^^
testimony to value of ; me Valdb.

»ee also Propertt
; Piueiiuibs.

JlSJifT?".*
°' «°!,«""°?n*

;
«e Dbbo; UinM>Fnc»

MUOlora, tenant disputing title of
iduidaurk; we Boundaries. **^
Lud-oaee, producing original of documenta in . . . ,om
oonclunvenea. of ruling, of ... .

""
records of, in general

""
* '**'

regirter of, to prove a deed', execution }???
certificate, of .

• l*'!

reporU of title ....".".'.' "^
j

• 1^74, 1678

surveys of • l^TS

copy of whole required '^*'

J*»««MC«jjeelMTERPRirrBB; Imtbrprbtatioi*. * ^'°"

l.»pi* of Time, a« presuming loM of document .... ,,,o«aa pnewming payment . .

""'

tweny.posaesrion of stolen good." aaevidcnci«rf; '.'..'. Iw If^'Ipof -auon of money, aa evidence of . . Z'., ,^
other crime, aa evidence of intent

J^, l.M

motive for 346

evidence of identity of good. ....'. * ^®*' • ^^
owner*, complaint after .... * *"
accuwd'i explanations after . .

"*2
notice to produce original document in ii^
proof tf, without producing document stolen"

'. J^
worrf.acccmDanyingthetaIdng,a.r«j«<«. ..::;; ,,™ ? f|?
tertimonyofownertonon-conwnt ... o^
presumption from possession of eood. * i^

L*t«Bt Ambiguity in a document . '^^i?l*w, distinguished from fact • ^*^

l';l!if°^i?j''?''^'^''"'"™'«««^P^eajing and evidence"
." * olaymen testifymg a. exi erU on .... '[ «J
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(nawMMltiMii lATSiilMMMlaliMlHi l«7ai\t»»m)mlmfmti tl 1078 nto ta bMk.]

law (oMiMiUMrf). tiiiin

fonign ifartut* provad without eopgr • 1371
bjTMiMrt «84, • 080, 10M

prima heii aviilMtM of, uwlw itatute I3M
provMi by official piinttd eopjr • 1084

by privkt* printod eopgr 1708
by UwUms 1007

prMumpUon of 24B1
judiciatty notiewl 3273, 2573
Jud(r or jury to detcrmiM 2M0, 3AA8, 2SM

Laws, oonfliot of ; mo ComawT or Law*.
Lswistt; diaquallfying M witoMi fomMr party to « 83

MO alio LiTIOATIOH.

Laxlim Qsasttona, what ar« 760
admiMiblUty of aniwon to 83
allowable only In diwretion 1770,778
Unda (rf quMtiona that are leading 771
aauminc a disputed fact ai true 771
admitting of "yee" or "no" anewer 1773
anewwr of witnea to 773
ezeeptiona to the rule 770
on cnMa-examination \ 773, 915
for biaa ihown, may be forbidden in eroae-esamination 773
own witnew hoetile, biaiwd, or unwilling 774
facte pteliminaiy to matten in iimie 778
on extraordinary oecadon 770
when witneis' recoUeetion la exhauited 777
when witne« has immature or weak mind i 778
mialeading on craee-ezamination 780
judge may Uk •784
impeauhing one's own witneaa 915
in dying declarations 1445

aee also QvnnoM to a Wrnma.
[Examine analysis of " Testimonial Narration or Communication,"

Vol. I, p. 858.]

L«4niad Traatiaai, used in evidence 1080-1700
author's standing as authority 1094
counsel reading from 1894, note mu 1097, 1700

!••••, course of business as evidencing terms of 94, 372, 377
ancient, to show seisin 157
production required, in proving tenancy 1240
collateral parol agreement qualifying not* one i 2443

see also Deed ; PoaasasioN.
Ladgar, as a book of regular entries 1548, • 1558
Latt-handad, evidence of accused being note (Arc* 4IS
Lagataa, admissions of § 1081
Lagtilatlra Journal, whether oiiginal's production is required 1210

wliether receivable to overthrow enrolment of statute 1350
admissible to prove facts recorded 1003
provable by printed copy i 1084
judicially noticed 2577

Lagialatnra, power of, to alter rulee of evidence §7, 1353
power to compel answer from witness 2195, 2252
privilege of member of 2376

see also Statute ; Lequlativb Jocrnal; Cowi'itutiowal Rules.
LaglUmaey, birth during marriage, as evidence of 104

resemblance of child, as evidence of a 160

as evidenced by parents' conduct i 200
by parents' statements; see Familt Hutost.
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l»l»Ml«>wrtMii<7*ttirtw)iiAtt»i.wl iBiit, llOTtiihrwtoUi.]

M avidMiawl by nputalloa
valid nwriagt prMuiMd, to
pfwumpUon of

ofkigrpotiMtimlqiMitioa "^
of atrial «»

i^iM..^i.,.i—
I
-.^

^•-^if'iiii..;.riiiii
..",

.i?Si
iMtlioLaMa; ViRaAL Am. • '"•

IiatUr, (UlivMy of
, •• evldwiowl by inallJnf . . .o«

anor.,mou.typ.writ».B,lndlvlduiJityofrtyl,.hown: '.'.'.'.
'. ".

'

m,!, «»JS
iimibrMtofiendiiiKlewd _. .

•
'I"

r«*lp»of,MqualUyiiif»wltn.«tohaiKlwritlii'
!

".

! !
! "^^faUun to nply to, ai an admbiion ....//. ,A??

feundonaoouiedi..dini«ibl6 ncuJ^u^i
putUniinoth6rWttw.inM.iw ,2,0. ?'J^
admiMlon. of -nding or rwjdvint n^^lV,'^
i«*Jpt of, M.vld.no. of Mtho«hlp .... ii^me alw Documint. *'"'

L«ttar.praticopi«i. a. original. . ,,_.
Laa fori, rule of .vkiemw in, appliMbla .
rtatutM maldng uniform .... • *

UabUty, facu of dvU liability aa privilMMl .000?
of criminal UabiUtT

r"y»«wn ,2223

tJbal; ...DBFAMATOir.' "="»
lUa«aa to i.U liquor, a. .vidence of «l. ,-^

refuial to produce, a. .videnoe of nnn nni—luu . I Si
topracti«m«llcine,a.qualifyinfairitnM..

. ....;; !Si
tomany; naMARKuoB. '**

U»; iwFAiaaaooD; PcwcRr.
Uw, privileg. for doeumenU held undw . . «onUfa. pTMumption of continuance of ,??,?

of rorvivor.hip
•*"*

Mwctation of
,
.videnoed from tong life of ancMtoia .

." ^hJ^Llfa Xaauraiwai MelOTDKAiica.
•«-«" iM<*(m>««s

Ufa Tabia, uwd in evidence . .^^
judiciaUy noticed .... • 1™*

ia»ht.dirtanoeorquaUtyof,a.riiownbyinrtane.^ '.'.'.'.'.'.'.'. ,^Unautioaa; M.»rATVTB or Lwitatioiw.
'*"'

Uaaofmirvqr; m. Boundames; Subvbt.
Uqnor, etfect of, a. indicatii^ nature ... . -,,ample of

,
a. indicating nature ... " *,;

linproperiyuieda.»mplebyjurore ...!!;;; , .Jmielbngtoaminor; reeAoi. • "*"

^.S':°^f*'.'°**~"^ ">"*''"«>'' ••^«»«««* of obtaining .... note /!«, IMJMed in Illegal -arch, admimble ^^ ^i^t^i
druggirtrKiuired by statute to file report of «le. of . nouZdTaJ^iburden to .how Ucen» in illegal «1. of

! !

" ^7ZTximeaning of term., judiciaUy noticed . . . . ~*''^;?i2
Intemperate UM of, not provable by rep.. , jon ..."!'! ! 1B2

1

WalwlMTOXICATIOK; LlQUOK-flBLLIMO.
Mqaor-iaUlag, poMBBrion of Uquor, a. evidence of .... , ,«other wles aa evidence of common selling ... !.l„
aaevidenoedbylicettwortai-payment ....'.'.'.'.'.'..'.

[ [ [ [
', J^

J»3



ofDKX or Tonoi

tlff'MlMt (MdNlMtrf). taMM
to niiior or Intwnnnto, •vldMMt olkaewtMifi d tUJ
oUmt «Im, M tvidMM* of iatMt 187
ottor ktopiaf, m ovidoaM of MatimiOM kwpiag an
bwfdM of proof of HoMiM for 13619
privttqp net to prorfuo* iieonio for • 3375
lafortiMo fiem rtfuMi to piodiMo am
proMinptioit from pnniidon of liqaor 3AU

MO klw Intoskatwm
i LiQooa.

UVMV-tai rMdpU, diMtoMU* of Mto ^mrnn 9
liM of whaMMi, brforo trM iau

bofon groiid Jury • iSU
Utwstwt. ooubmI'i MiuBMnt rrforrim to, tor Blmtnrtloa mM Mtm 1807
UUffstloa, fact of , M btaiitiW • whoMO »«•
Bl«odl i^ in otbtr, m rtmMono 108ft-l(M7
bnd of, In pwUsTM bouMjr IMS

Lmb, wonU MeompMijrinf , m rm §mlm 1777
fact of, *hown by poiMHioo of monoy • 89, 334
look of money, m ovidoaeo of motivo for • 383

•walwCoirnuoT; CanrroB; PATmirr
Lm«boUt«; MoMAcmiHi SPAnca; Jtoaas.

htgt marka on, aa tvidaneo of ownanUp § IM, 3188
rafiatarof 1847

LcfkMk of ihip, ai a book of nguhr antriaa 1531
aa an offloial ragiitor 1841

IiCfteal thaoiy of rabvaaey 80
Lmc«Tity. evidenead by lonf Ufa of asNaton naliliMfSS
!••• of a doeumant ; Ma Obminal Doccnurr.

of a ihip, aa avidanoed by kMk of nawa i IM, SfiSl

IiCtt Doenunt, aubatanea of 8 3108-3107
eontanta of 1887
provable by racollaetiott ; Ma RacoLLBcnoii.
eopy of kMt ancient dead 314|
copy of , judidaily aatabliabad 8 1847
proved by eartlfled eopy ; mo CsanriBD Con.
of kiat deed recited in another § 1878
aubatance of eontente of kiat dead 8 1857, 13108
pranimption of 2A33

from lap«e of time 1190
lee alao OaiaofAi. Docmmrr.

Lost Oraat, premmption of § 3533
not to exciue from proof of loM of ipeeifle deed §1196

Lottery, other acta aa evidence of intant § 387
LsBMy, inquiaition of 1871
appearance aa evidence of 8 1154, 1100

aee alao Lunatic ; Saxttt.
Lnnatle, knowledge of purchaaar from, aa evidenead by repute 358

diiquali&cation of opponent aa witnaH 578
admiviona of lOSS
oapadty to take the oath 1833

tobeawitneM §403
aaa alao SAmn.

MmUb«, evidencing owBor'a knowledia of danfernf §353
reputation of defect in a § 353
fcrmer injuries caused by t^eetive § 253
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INDEX or TOPICS

MmIUm (miMmmt).
r»|iainof,MrridMM«ofM|llMnM TtS
wpMitrof.Mibowiibrito^iKrt. iuiSSi

rfmilw laJuriM, M avklMM of <Mm« Id fJti
ilmlkr pfMMilioM, M •vkiMMw or M/aty of ... !?fT
"•""^j?"" «"•« ««*^» •» !!:;;: .aiooHtaboEaipuiTH: Nmuobmci. ^^^

"•rtlMry, tnjuijr froa vibntion of AAt aa»
MkfflitrkU.eonrMiioaiaMkto ,Vi\'^
Nportof.oniUtMiMntofMNnMM ." " ' '

i iaiiAlia!., . ^5^
N|»rtno(Uln>n,oflort ^' I ?i2

UMbb«.nim>or»iidum
! ! ! . . .

.'

!
." ."

!

."

. .
'

J |^
lopoft of wttiNw' taiUmoBjr '.'.'.'.'.',.'.'. ? !S*
Npoft or, ihowiag iMomphtMMM ; *2
•svniMtionorMeuMdorwitiiMi; •• Examwatmh.

ma alto Prauc Umcia.
llMaU7laff-lraa,u«db]r#iti)t«orJur7 .rM .iim
ll»U,eo«ri.or,MOY»d«ie«orM,«ddi,»edlrttor't(WIIvt*y ...'.".'. ,„

- ., ^. or » raply-lettof*! gonutnoof
] laija 2Aiofmud In, other Mt* M ovidmicing iotont . '/il;

pioor or loa or letter Mntbjr .^. ."J"•MaUoLirru; Po«iA«K. • 1201, • 1JOS

M«k«r, pMoi airMiMiit eoUAtersI to iiutrument .... »j«
pnjvinf dgii»turer>r,or»tt«itliigwltne« ,,^ izVt

MskMBiuorEscHAmB: Notk.
1320,1513

llAlto*, M ovidmowl by sn aeeuMd'i thrmto . ,«,
byothorMMult*,Me Ji^
by hortile espreadoni or oonduet .... .^

,_. .,
by oth« uttorwice. In der»in«tlon .......' ««

aapiwr«lplMorjiutiai»tioaMevi<)encing .... !JS
Mimp«aehing«wita«M; no Bus. ***•

praMimptioa or, in eiiminal owei ,„,,

iUlleiou ProMoaUoa *''
cbanetor or plaintiff, M miticating daoMiM . . m 7ii mM. ^. rn . nr^
•vUmcoorproiMcutir'ibellir^^r^. • 75, ik* on* 76, • 200

oonduet m ihowing malioo ... * ?*2
former tortlroony In •*™
tertlmony before grand jury, not privll«i|od

'. !i^2
burden of pfoof in n^
judge or jury to determine prob^lecauie

"
.' ."

. o???
MalpraoUoo, character of defendant in .... „

other penone" conduct, a» itandard of caw, ete. . ! ..a,
party-iikill proved by repuutlon "j?}

by parUcuUr imtancea of ite exerelae ... .ma
by opinion '^

privilege for communication* to physician .oioi 'i^
•eealeoNwiuoEiicB; Abortioh; HomciDi.

•*»<»,•.,«»

Map, UMd to iUurttato teatimony «..
verification of ™
aa an official (urvey ', J^
aa a deelaraUon of boundiuy .....' ' ,?~
a* repuUtion of boundary

[ J?!?
aeealaoBoomARin; Sobvbt.

""
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>««iUI«.,.Uon.hlp
^*"<—

'
—'--^t: .ia78»,.toU.U.]

I. Di^puUifieaiion of huOand or wife a* wUneu torlheolh^ .

policy of rule 1000-604
tatutoiy alteration* .....', 001
common law rulo 003
w<"ver 003
^rtinctirn between di«,u*lifi^Uok Md privilege ^
who u excluded

f"»ucbo
§2334

tnarriage subsequent to crime • W5
m bigamy noU four 606

on whose behalf excluded 605
interest in cause ." ."

' I 606-610
nominal party _' ' 607
spouse of nominal party .'.'.*' • 607
co-defendants

\ \
1 607

spouse of co-defendant 1600
effect of death or divoKe •600
effect of enabling-statutea •610
exceptions to the rule ' •608
injuries, bailments, account biw'lts'

' • 612-617
.Ututo,.excepUons.p^ro^isi^„,^a

abolitions- i i i ! i ; ; V613,V617, 619'^^

Sn^otilr^^^^t:':'^^'^"""'^^""^-"-- • •'««

, . statutory abolition .
•616

Impeachment of witness by . 619, 620
under exceptions to the Hearsay rule 940
bastardising the issue . 1761

\.^''^'9''^,^'>*^'>t«>minst the'other •2063
nistory and policy
marriage after process b^iin .

2227,2228
paramour note four 60S, • 2230
bigamist 2230
disputed marriage ....'.'..' • 2231
•gent's admissions 2231
production of documents . • 2232
testimony obtained by information '«ained'f^m th« wi •2233
what testimony is prohibited

"^ *''* '^' note one tt33
husband or wife not a party
bankruptcy 2234, 2235
pauper-settlement •2236
adultery, etc • 2235
co-indictee, co-defenduit . • 2235
person deceased or divorced • 2236

exceptions by necessity .....' • 2237
abduction • 2239
abortion

. . . .

' 2239
adulteiy ......" • 2239
assault and battery .

• 2239
divorce

\
• 2239

incest ......'.'. • 2239
injury to property • 2239
poisoning • 2239
rape ." • 2239

byrtatute • 2239
' ' 12240



INDEX OF TOPICS
[«*.« .H .b»: 1678 «f« U, mlB imU-; W* (iulta.) . :« u> ™ppl^ca.: * liV i ™f„ u, both.]

Xkrital SatotloBsUp (conHnutd).
exceptioiuby itatute; wpaimteMUte *^^

wbow i. the privilege . 7^ . . .
."

." • 22^
waiver . . . . • 2241

inference from claiming it .........* |
" ??*2

privilege inopentive unlen claimed *
H'^^»

statutory abolition •2243

in._ PrivUege for communieationi ' '^^*^

histoiy and policy
distinction between privUege and diaqualificadoii ll^
statutes • •'"»'•

scope of the privilege .
'.

. o-j-.J'
^^^

confidence to be judged from ciroumstancei * .o?S
communications but not acts privileged *

,,:„,
third persona overhearing .... •"'

communicative documents in possession of third person l^lwho may cUum ; waiver •**"'

death and divorce
, ,

• ^340

•eparation or unlawful cohabitation 'H*]
sec al«, Husband; Wife jMARRiAaBiDnroRCE-LEomMAcr.

"
[Exanune analyses on "Marital Relationship as a Disqualification," Vol. I,

?;^ '
.'^"™«8e for Anti-Marital Facts," Vol. Ill, p 3034- and

Mark ni!f.™r?"'""T**'T' "^"T" H"»'«"«l «>d Wife," Vol. IV, p. 3257.1MWll.ilUterate's signature by; see Illiterate. . k- «>"-j

on logs, as evidence
register of . . .

ISO

Market Baports, admissible in evidenoi ." .' ? }^IMarket Value ; see Value. • ""*
Markman; see Illiterate.

^i^*'*'}>"x^^ of promise of; see Bbbach or Pbombi.
Dirth dunng, as evidence of legitimacy
prior coverture, as evidence '^
certificate of, as evidence * ^^"^

habit and repute, as evidence ^^' ' '***

reputation, as evidence ^'^' '^'^^

utterances of the parties as r«i g$tta'
'.'.'.[ ^^^' ' '^'^^

proof of marriage in fact .".'.' * '^^^

meaning of "marriage in fact" ..'.'.'.'! §2082
conduct as evidencing prior Qonaent

'
'. * ^^^^

authentication of certificate of ' ^^^^

admissions .
notoMreef2159

::ss:c't:^^"S'^'^'\'"^'-'"«°'^"-°"'^
'

"

"^
•Utement concerning, as hearsay; see Family Hmtort.

^*^*

presumption of consent
of capacity

\ \
• 2S03

of legitimacy ...'.'.'... " ^^^
of coercion " ' ^^^^

of identity •2514
valid, presumed in bigamy • 252fl

pnvil^commumcationsm; seeMARFFAL RELATioiWHn..

Marri^W^«"."Il''M*''=
LEom«ACT; Hosband; Wot; CERrmcAT..

Materiality, distinguished from admissibility
Mayhem, ascertained by inspection .....'. „ '
Meanlnc; ••• Imtuwutatiov. "^

399



INDEX OF TOPICS
[n»».«tth»: 1678«tel.».tou«|»i W«auU«)»l,to«wta»«,, ,ia78»»«toboih.]
Mauit of action, m evidence ofu act done '"'taMeunrei, fmlae, other acti evidencing intent ~
Medle»l Booki, u«xl in evidence J ,k«^,t^

w^< "f
J||~P»"«ciAii; ExpcBT Witnem; Opikiok RuuL

*^^

Z.f"S"*"*'
whether, is proper, u evidenced by acta of othen . .481•ee also Malpbactici! ; PHyeiciAw; Skill.

«" »uie™ . ... 401

llj|dicine,8iinilaract8ofunUwfulpre«cription
«rf,«f„?#i7Ucen« to practise, as qualifying a witnei . ^fSoMtmbM of Oongraii; seeCoMOBiaM.

Memorandiim to aid recoUecUon; see RECoLLBcnoir.
Memory, belief or impression as showing sufficient . . na.modes of refreshing or aiding; see Recollbctiok.

discrediting a witness by his lack of ; see Impkachmxiit
Mental Capacity, to do an i^st „.

seealaoSANiTT; Will. °"

Mratal OondlUon, DaclaraUoiM of
(a) Pain and Suffering 1

(b) Detign, Intent, Motivt, $le.

(c) TeOalor
(d) Sundriee

(») Pain and Suffering
to a physician or layman . ,-,-
to a physician, discriminated

: :

:

i^ rfwo
after Utigation begun *'^' *

JJ22
past events •..........." * '^^

failure to complain, as evidence' / .' ' ".-^ ' *^
(b)D.«y»,/„ton*,Afo«W!^4 ^ noto <«,• 1722, 1723

design or plan to act
intent in domicil • *'*"

intent in bankruptcy ..'.'.'.'.'.'.'.".' * *^^
motive or reason ... '^^
alarm . • 172«

affection .!.;!! • ^^SO

bias ." • 1730

disgust .'.'.*.'.".'.!.'. • ^7**

emotion ... * '730

fear ." .' .* 1730

malice '.'.'.'.'. * ''^
opinion and belief ...'.'.'.'.' * ^"^^

accused person's itatemoits
.'.'.".'.'.' J™

(c) Tetlator • "^'
ante-testamentaiy statements of intent ,7-.
post-testamentary itatementa of contents, etc. . . - ,-S
intent to revoke ^^^
undue influence or fraud ? }I?I
intelligence or sanity . ..;»«

(d) sundri^ . .
" :;::;;: *^»' i^*©

exception to the Hearsay riite
.'.*.'.".'

|Z?9
•eealsoKKowLBnoa; iHTEirr; ICalicb; Mormi"; 'Sjitmi.

[Exunine analysis on "DeclaraUons of a Mental Condition," VoL
111, p. 2203.]

MlcroMOpa, used by witness or juiy .... ,795 - ,,„MidwUa as a witness; see Expun WmntH; OpiwaiM' Roia!
»».•""
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„.„
^^' '^^^ <"^^ "*" «« "PPl-Mot: 1 1678 .«f« u, both.]

"«y«»wb,Mevideiio« . . .
fcctio,

privilege .glinrtdiKiowmrfMewU • 1M»
MUIj eeeMAcmne; Spabks. 2375
Iliad, teitimony to aUto oT •nother'e
iae, inspection of ... . • 661

•ee aln Prkmbbs. ""''* f<""' <">d *w 1862

Miaiitor of S«UclQa; lee Pwist.
MlBor; eee Child; LiQooMBuairo

; Ao«.MtontM of clerk of court; »e Jddicul Recobd.
««e«nl»B«; wwAbortioii; PraeowAL Imjuht.
Mtaeoaduct of » juror
MUUke, proof of. by parol eWdmce; eee Parol Evn>B»c«Hm.

"^^
pamee uiserted or omitted by . .

i^tibbwcb Rul^
in signing bill of exchange .

"*''* <"•« • 2421
by circumstantial evidence; eelirnirr •2415-2419

MUtreu; see Pabamocr.
JllUgaUoa of Dammffei; «« Damaobs.
MOD, violenoe by, other acts .i evidencing intent

statementa by ^ • 367, 1790
• Model, used to iUustiate testimony ""'* """" '679

verification of 790
Money, possession of, as evidenc^ of teak or paiviiient <. ^^

_ . as evidence of Urceny •89,224
offer of, to injured party in criminal case may beinadmisdbie ' '

l^tlack of, as evidence of motive . .

"«uuii«uuio f^g
to negative taige stock of goods in firo ioas "

^^
expenence of expert to quality of nole one 89
evidence of counterfeiting; see ConirrERrEmKo '^''^

tMUmony to genuineness of; see Papbk Mombt; HAiinwmniBiro^vt of, as impeaching . witness ; see Coaaopioir
payiaent of, mode of proving; see Patmbnt

ee also Valvi.
Morphine, use of, as disqualifying a witness . ,^as impeaching a witneaa • 499, 500
MortaUty Table, used in evidence •934

judicially noticed • 1698

peement to hold deed as, shown by parol
admissions of mortgagor or mortgagee • 2^'
production of original; see OwoiNAL DoccMBiiT • 1082, • 1779

see also Dbbd ; Salb.

testimony to bastardy 232
wealsoLBormiACT; Bastabot. •2063

Motion, for a nonsuit or verdict
to exclude all evidence . .

• 2495
to produce documents, on trial;' see 0waiWALb<icOTii;T

"^*^^

«e also 0,»^on^'"' "^' *" '"^'^'^
MottT*

fngensnii

1- Cireunutattees treating a motive
2. Conduct exkibUint a motive
3. Prior and tubeequent motive
4. Sundriee

">"—"•
401
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In general

aa evidence of ui act Swu
an ambiguoui tenn ...'.'.',' • 117-1

1

general theory of ... . 1

1

1. Cireumtlancti crtaHttg a ilukft 3«
general principle

motive for murder 38
motive for other acts and erimei "Sft
pecuniary circumstancee aa a motive "39
legal UabiUty aa a motive . .

155, • 39;
i- Condua txhOniing a moUv aaa
m general

3. iVior and ra&iajtMnt rmMm §394
bostility

•exual paaaion • 359-393
malice in defamation . • 398-402

4. Sundria 403-400
necMsity of ahnwing, to eatabliah crime
existen.-, of afffxjtionaanegaUving, in homicide " "«
as a fact m laaue 118
third penwn'a niotive, to evidence accuaed'.'iniioceiiee "»
teatifymg to another perw)n'«moUve^ • !«

to one's own motive •Ml
proof by opinion testimony . 581

bydeolarationa;»eeMEKTALCoiro,TioN,f)«cwRAT,oK.;o, ^^^
by reputation or nformation

; ^ Knowled^k " '
"'•

MolUpI. adiSS^ "^^ '"' "^'^'^^ *" P'-ve Emotion," Vol. I, p. 466.]

ordinance or charter of, judiciaUy noUced .

"ocw=nt.
Murder; see HompiDE. §2572

"i!^**
"";*^«. ««>der parol evidence rule

clear proof of 2417
12496

_ N
ame, as evidence of identity

charactered, as evidence of owninihi'p : • 270, 413
falsity or non-existence of person evidenlsed byfailiire' to (inH

' ''^ f<^ "^ A« 150
use of false, as evidence of guilt

^ ""*' note one 1S8
testimony to knowledge of . •276
Identity of, as raising presumption . •887

Narrative, as unsound, in ret geetm • 2529
as used for statements of pain 1756

aUonallty, aa evidenced by corporai traita
nole one §1723

aa disqualifying a witnees . . • 167

«^^t"'"''^^"*** '«!«'*« «*i*«»'te«timony in _,• '
*'«

"aval register, aa evidence . . .

"muny m note teven 610
Vacaaitty, opinion testimony to • IMl
•gaUTe instances, as evidencing .iuse'or condition " '**'

»«gli«.iiea, character for, to evident an Mt • 6M
character for, as in issue ... • 65
habit of, as evidence . . • 80
particuUr acts, as evidence"of chai»ctw 8 93,97
unfair surprise in showing acts of • 199, • 208
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M«KUff«Be« (cofKiniMtO.

ubaequent repain to evidenoe **^
other instancea m evidence of habit of '

.'

! ! * ?5?
defects of apparatus as evidence of . . !

' .'

.'^ii'll?
regulations of railroad as measure of _^ «!
other spark^miiwions, as evidence of a defectivi locomotive j?,
other persons' conduct, as evidencing a standard , I«T
affected by statute or ordinance
constitutionaUty of statute making liabW without n««Iigence Tl354
proved by reputation. .

°*^"« ^^"^ '"^ •"d«««» «>' "egUgence ,1354

by opinion evidenoe, of conduct .
.'

.' * I^i
of character . . .

' ' {^
presumption of '"**

contributory ....;:::;; 2507-2510

loss by bailee, carrier * ^™
defective apparatus *

.

in injury to employee ..'.'.'..',', lo^
death by violence "

'f*
Judge or jury to determine ...."'

'o-lS
jury may use general knowledge to detennine ,™m medical treatment; see Physician.

s^o/u

see also Repaibs.
VagotiabI* Inatnnntat, admissions as applied to ma,

signed by officer of corporation *™
raising presumption of consideration *oson

n^gnTJt^ct'"^'^'^'""''
^°^'' ^^™""'= P^o-'Evn.ENc.Rcu;.

' ^^
Vawspapar, notice in, as endencing knowledge , ,»

quotations of prices, as evidence of value . '. ;,A . ,,X;
affidavit of pubUcation of notice in ' " },r*
communications to, not privileged * z!^

see abo Phikted Hatter. ' ^*°*

•w Trial, motion for, as eonfinning an exception . on
error of ruling as ground for . . .

" •^

the Orthodox English Rule and the Exchequer Rule conwrning' [f,whether required for omission of oath lofi
granted for withholding evidence . . * ri*
validity on, of former judicUl admission

.'.'.'
'J^ight, evidence of power of vision at ^^

>oU« J see Sound. **'

Molo Oontandar* as an admission .... ,„^
Won-accaai, as evidence of illegitimacy . .

.'

lii „- Ti?
parent's testimony to .

'**• '*'' ''»'

S^.^t^^rfor':''''"*"*"'"''^''^''-*"'--''-^ 160

Mot«y, using an entry to aid recollection iseeRBCOLLECTioN.
'^*^^

nabxt of, maihng notice of protest _-
record of protest, producing the original of i*94n

whether conclusive .... * .^
reguUrentries of transactions by; see RBomARENTWEi. •

i^
personal knowledge required ....
certificate of protest .... ' '"^

of deed-acknowledgmint '.'.'.'.'.'.'.
? }?J^eal presumed genuine nvJt

power to compel testimony .... •
,}??

see also PuBuc Omcu. "aiw

408
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to nub, tmtlM; tera (Italhi) .WW ,

i 1678 n(*r to both.]»ot« o, memorMdum, of twUnuwy; ^ Fo«mm Twroiooj rtenogiBpher, .ttomey, jurymw m otBdJ^t.!™^ '

"

«**»KOITT.

««•, rroBlMorj, foisery of; Me Fouur
•—*"«"»

PVmentof; •eePArmir.
"""W-

impeacUnc one's own . .

premimption of title from poMeniri of

J !_. «>'P»ynient ....
•onM-ioM of awignor, in<loner, etc.

• . . 520
• . 12516

2S17, 2518
• • • 1084

indorsement on, m .tatemei.: uaiiut totewrt
protest of. aaeWdenoe . .

»™«'"*«"«
• UflO, • 1466

ngned by mistake .... 1675
deUveiy in escrow, shown by piirrf §2415
collateral agreement, shown by parol • 2400, 2420

»oUc«(a8tateofmind); «» K»owua)ijfc •2443-2444
eUei (r com* jaication)

(») to produce a doeumtnt
(b) to /Lt /ioWay /or diiAonor ofm
(c) to 9ui(

'

(d) to taAw depottttoii <

(e) fttiMfruf

(») to product a document
as permitting use of copy
notice to opponent ....
when not neceasaiy ...*.* 1202
when sufficient ....'..'. • 1203
stolen original document . 1204-1206
exceptions to the rule ..'.'. 1205
procedure of givii^ notice • 1207
*o «gent 1208
notice to third person • 1208M compelling opponent's production of oiiinal

'^"^
•» obtaining discovery before trial

^^ •2210m to fix liabaity for dMumor of biU • 1858
evidenced by mailing

(c) to qua, as an admission of tenancy • 85
notice to produce a.... 1 1072

(d) to take depotition .....' 1206
(e) tundriet . . • 1378

publication of, proved by affidavit
giving of, as res geita ... • • 1710
ee also Oriqikal Documirr • ^770, 1780

lExanune analysU of " Production of Documentary Original.," Vol. 11.

Vevatloa. shown by parol ....
VniMBce, provable by other instjueee

railroad as
amount of business to evidence
provable, by reputation .

"r- '^f'
•«•'«•. original required in .

tned by inspectien

Jnmb«r of witnesses; see WrrwiMM,' VII.»wieup.UT. WIU. proved by two witne-e,
»"••. .. a witn..; ^ ExP«T W™»; Ob^^^ r^
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529
. 12516
7, 2518

10S4

o
Ottk

1. At Common Lam
3. Vndtr SUitutM
3. Sundritt

1. At Commtm Lam
W»tory

, ,o,.

form of oath }°}^
time of •dminirtration and of objection .......' \ 1819
If omitted, wbetlier new trial required _' , igjg
capacity

diinualification under exceptions to Heanay rule ngi
mode of aKertaininc ,aon
infant. . . .^

J g»
hmatlct, idioU .'.".'.'.'."

1K2
distinguiahed from testimonial capacity . . lano

persons subjected to
"""'

interpreters, showers to juiy .004
peers, accused person '.'.'.'.'.'.'...»

1825
whether a witness merely sworn is imoeachable • laa^i

2. t/fKfer Sto«We» * """

abolition or dispensation , idot . i<ms
form, capacity, proof, etc \\\ ' ^
history of. In parties' disqualification ,575
confession made on examination under 040
statement out of court under oath, excluded 1362 '384
belief on, by witness to character » 985

(ExamineanalysUof "Prophylactic Rules," VoLIli, p. 2347.1

'

ObjMtiMi to evidence, time and form of
. . , .a

as immaterial, incompetent, and irrelevant . ia
general, if overruled may not avail . .0
specific, if overruled will be effective to an extent . . . ia
how waived " "

see also WAim. "
ruling upon an

18 a 10
distinguished from exception 120
to witness' qualifications ."'!!."!!• 18 486 586by party, claiming privilege for witness 2j96 1 2270
renewal of, at close of case '

, 2496
ruling on an, must be immediate ind final ....... . ig
to deposition ; see Deposition.

Obligor, impeaching his own obligation 120
admissions of .^-obligor , ,„„

Obie«alty of pictures, standard of \.L\
proof of *f^.

ObMrration, capacity of ^
discredited by defective sight

. ^ tm, ml
Occupancy, evidenced by assessor's books ..... TiSs
Offcnea; seeCBmii.

Offender, habitual; see Habitual Criminal; CoMifON Offeitoeb.
Offar of evidence, form and tenor ,17
cannot result from exchange of words between court and attomev .17
»™«*«°»^

. . .: aiseed^.
405
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'::::zr
—- """-"^»

topwper rt«tein«ta of eouiiMi in•ftwaiiumentbeglm ^™™ "
tooompronJ»,MMadiiii,rfoii

*••• 0«Py; 166 CwmmD Copt
<»««. public; .eei^OmL. '

OBeUI; Me PcBuc Omen.
2?l!!

""*^**«. contmdictlng one', own

«^.-...to.pe.,*:;err:.^s,o„
«f child by tert.torlntentlom""^-" • •

S^-T^»--^'^
••

rt«tingthern!nd.of,by«nexDert

•"wfflcwntinpointofmemonr
bypotheticalquertion- » nJL..J-- evidence of SSti^;'S5!"'^t?''»noK.

•t«te«MnUofpoliUc«lviewi
by ordin«iy witneM
dirtinction between fact Md•^bte when preceded by fMt.• to vriue of wrvice. ...

P«w>n«I injuri^' ." .'

bnacli of conttmct
•oet of living

Mtoe«. •";"'^.etc. :

:

njorml eh«nu^r

,

profeaacmal skill

KMonableneM
,

''ety, etc. .

'•ligioiw, privilege for
political, privilege for . • • .

judicial; we JcBicM^DBcBiiow

(b) in general

(b)n^appJWto.peci/!ctop«.

(d) Kate of mind
(e) «unJry topiee

(0 cAoracter

(B) handwriting

I lATSrrfviobotk

J8M
• 1878
•loei

a382
laaM

. aflM

030

237S

1684

1293

• • . IW3
• • • . ilOTS
• • 2475
note OM 1 1808

• • 1463
• • • . IMI

• 658
• • • • 1»

•1041
• • 1732

1817, 1024, 1926
• • 1010
• • • • 1023
• • • • 11044
• • 1044• ^1044
• • ^1044

. . . 11944
• . . lOM

• • • • low
• • • . 1050
• •• . 1050
• • • • 1050

• • 2214
• • 321«
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• 11878
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1338
34, 3A35

• 383
• 3fi34

fl«S

530
2375
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OpiaiM KbI« (eenMtHMrf).

(•) in getunl ImMw
diitinguUlMd from rule for npert q<ulille*tioiu< 057
Urtoiy 1017
eompetenqr of ordinkiy witiMM to give o, laioii 1917,1024
thwiy 1018-1022
diitinetioD betwwn fact and opinion 1010
uiurping funetiona of the juiy 1020
practical teeU 1023-1027
form of ru!a negative or affirmative 1028
hypothetical quertione I 672-684

(b) nit applied to tpteific topic*

inianity I lOSVIOSS
value and damagea I 1040-1044
inniranee riak I 1946, 1947
eare, lafety, prudence, duty, ildll, or propriety of human conduct or a

place, machine, or apparatus 1 1940-1951
(e) law

foreign law . .
'. 1953

trade uaage 1954
technical worda in doeumenta 1955
location of <ked-deacriptiona 1056
contenta of a lost document 1957
testator'a or grantor'a capacity 1958
accuaed'a capacity 1958
infant'a capacity nn'. tv,o IBSS
aolvency 1050
poaaeaaion 1060
ownerahip 1000
neceaaity , 1060
authority, etc 1060
miacellaneoua applicationa of tiote leven a 1060

(d) afcite of mind
intent, motive, purpoae, in general 1063
another peraon'a intention 1064
one'a own intention 1965, 1960
intent in dedication, voting, etc 1967
meaning of a converaation, etc 1960
impreaaion or underatanding 1970, 1071

(e) aunjry topic*

corporal appesrancea 1974
medical and auigical mattera 1975
probability and poaaibility 1976
capacity and tendency 1076
cause and effect 1076
distance 1077
time 1077
apeed 1077
aize • 1077
weight 1077
direction 1077
form 1077
identity • 1077
miacellaneouB topiea note omn 1060, 1978

rule enforced for dying declarationa 1447

for booka of regular entry 1533

for declarationa aboUt boundariea 1560

(0 ekanieter

moral of • defendant 1981, 1983

407



P I :!

"i«7«i«toi,tMi

•w

(I) w^*****' •*•""' •" .'
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r^SSrs--^- :
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•'--"'»

•xpuining a,ray
equal, for otheii

'

'
"

'verbal"

HI,

• 1410
1388

d^tinetion het«

lSl-134

34

;
; 131

o'-.ror.op,;;-;-;;:'^'''^-'"^^^^
' " '

'

'

'*''''^

MltlHad copy of
printodw^of

; ;
; . . ; 12573

<»n«ta«I Ooeaarat •1884
{•) in gmtral «* on* ^/

(K) '«* no« III ji«.

(•)

(b)

*• tt« original

"^"PPHcabUvOiertemtna,
•«>epti„n,loiM,ryU^

*»P«o/tt«nifa, a,to^_-. • •

uiUnacribed chattel.
^""^

Inacnbed chaOelt
•Bkuida of writing.

J'wi. production
.

for who«j benefit
opponent's refiMal t,; "-^hi'- .'. •.. "M
onpnalalway.u«ibfe'"*^'*''-«"*nceofgenuinene. 1185
proving execution alw 1288
orrler of proof between e».i.rti-.' i

•"86
fopy alao offered. ^*^°''«*«'Wd content. 1187,1188
>n larceny cf 1188

(d)
*^^»«>» forM prodveina " "W
»* or destruction 1205

•"ffic'encyof.earehfor.
I"*" •>"<«, by „pp<«eaf..d.^„-

; ; ; ; ; lim

•••••1177
1178

• • • •1181
• • . 1183

• • 1183
• JM2, • IU8

int •1183-1188
"<*A»wl383

408 • 1186
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185
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186
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OrlffiMi DMSBMlt («MlN«iiW).

Udui«..upp«-i»byoppoo«t "T". . . . : : : i„7;..307.:}^

lo.t,NpplMb,;nd.vH : •"••.llO7,.I30O.tl3C7

Jr^.'SSS^"^""'"^"* •^'^•"^

w.i"^ltiir'^'*^'"-— • • • •.>»o.:!^
mod* of proving piMMHioii • |*™

notice In geneml • 1201, • 1203

notice to t!iird Denoa ^^^
bcih notice «/;S2-lon«u.ib.ri«wn: ."

i
:

"**««•
1
MO, . 1208

rule of notice not •pplioable " '^"^

rule of notice wtlifled ...!... ^'^^

document in court, inetant demand i?9*
notice bjr implication ... *''**

"collateral" document. ...;.'; J^^
notice mncce-arjr at lubMquent trial ..." JSi
•ubjeettoprivllefea«ainrtielf<rimination ..;;'; ISS
recorded deed provable by copy " J*ri
waiver of notice to produce ... ' J*x2
notice to agent • '**''

who ihould give notice * ^"^^

Ume of giving notice ...!;.'.' • }^
attorney'* poeaeedon ai privileged ...!!; :,^nn^ !oSo
party notified, out of Juri«licUM». ... ''^
tenor and form of notice • '^"''

what U non-production ....[! * '^"^

connquencea of non-production ' \^
inference from non-production ' ""'
poMeMion by thirf penon . . !

.'

! .,;,,* loI2pemn not compellable to produce Jo.™
fraudulent retenUon by third pereon . . !

' ,!?
ubpcena dueu tteum .... '^''

Po«»don^proponent'e co-party
''.'.

\
'.'.'.'.'.'.

\\ ! IHI^
foreign public document *

"J*
irremovable document* .

* '*'*

judicial record, (pleading!, winil, rte!)
....;

.liis.!?},
Krtofrecoidintrialatbar. .... " *"I?!I

t judicial record lertored by decree .
." '. fuUB^mimiMi Wiiii

exception for nW tUL ncard and peijuiy . .

•"«•««• "IS, 1347, MO
other official documenta "'°
office working documenta ..".".'.' •1218-1223

made by private perwm and filed in public office jolf
producing legielative joumab . . f„ Jf
election recoid. .

'.. •1219

corpomUonbook.
. .

'.

wtettre, • 1219, • 1223

«Mri.gerecorf.,ete
note tt«* • 1219, . 1223

^i«^nrtaJSCi„uiuie. ! i !
!

»<«. M,« . 1219, . 1223

book.ofb«ik.,abrtract.,etc. }f^
^regukrentry •

• • " ?^
recorded conveyance. • l^|i;^appointmento to office .... l,xl
01c«ible document. J?S
Toluminou. record., account., etc.

'.'.'.'.'.'.'.
\ A^

•beenoe of entriee ..'.'.',
J J^
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PH»««1 loMtor
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««Wr«ct*looMoi%ta,| iiaWilMr

MypwodiiPMrt-
: : ;

• ; s*
"••^•te.

• S«

SSL'^*^*** •••••.::: ••'»^
InUIou •!« '2^

iworda . J*'"'

accounu, •««, •"•"'

SSSi'i^'^u'*"''*^'"" •
•".'.—

• '«>
*J»d*tUta,riK>wj,byphoto,«ph

. . •74»,i7«
.,.

"''•^•nafUy book .... 707
" trKi?arr"-'"'^ •«

taowWi. or belief .bout .' .'
.' im»*ntlty or effect o/.doeumwit 1348

ownerihip
. ; . . ilH

iST^ •J2«,ia47

St •124«.1247

oeuveiy ,_.,
PubUeation • • . . 1348t""""*""" Mia

2E •»«
""V a tOAQ

•^"•7. •** ; ,249

dying dectaimtione I [^
ptdigraeiUteiMnte ... jSi

•tolen document
eoltatenU f«cta . . . ; ; , ,2^>
oppfMnt'.tdmiidonolcont^nU • 1252-13M
*ed-«c«^di«l.iBerofUtl.

. [
• 1082, I2M. 12S

!!!!L
*"''•** *«'.rBdtde . •1247

•eu-cOTtr»dictoiy document
. . 1250

prior itatemenu in depoBtioM •1259
weort of conviction . . 1202
foreign tUtute ... , ,270

KB) Tuut for proof of copy I1264«(aea.copy preferred to recollection
. .

^
^^.«nce^o^.«n^ or .worn copy

. [ [ :
;

; •.•,-}^
C^-t'sf'-^ofcorrectn,..- i ; ; i """'IWi"« proved by affidavit . , 1278
whole murt be copied. ...;;: 1709

"«0 •2105
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OrifiMl OMMMBt (MflMmiW). lull I,

praof of loM wU . . . a 2043
of kMt MMimt daad 13143M aho Corr ; Caimnm Copt.
lEumim MMijrib on " PradueUen of Domimmtanr Origliwb," Vol

II, pp. 1313, 13M.1
OllMt 08MM«a; am 8iMiLAa Acm.
OTtmllaf M abiaetion i K
Qytrt Att! M« HoMiciDi; Tiiuaoii.
Owaw of u mtnial, rood* of •vklrneini knowMg* g 351

of • dMftroiM piMt or iMehine, motl* of vklrnicinc knowMg* 353
•dmUiioiM bjr ; m« Adnimionb.
•omplalnl by, aftar robbeiy or lareenjr IU3
daelaiattoM of, about bouiuiariaa; lee BocmAKiEa.
ta^timonjr in larMny raquirad g 208O

Otraariklp by advarw potnlon ; we PuaaaaaioM.
tag on automobUa ai prima /aeit eviilenca of nale four ISO
unraeordad branda to avidanca nol, lu,a ISO
conduct of animab aa evidanea of 177,11154
taking of policy, aa evidence of . . . . note jour tut
aa avtdanotd by prior ownenhip g 383
admiaaiona of i aee AoMiaaioNa.
production of deed, in proof of fact of g 1348
rep. tetion to ahow, of ppmiaea or vehlclea, by railroad nel* tight I5S7
avioaneed by aaaaaaor'a booka g 1040
opinkm taatimony to g iggo
ptcaumption of, from poaaeaaion g 251A

eontinuity of '..'.'.
1 25M

poaaaawr'i daclarationa to eonflrm ! g 1770
in eooimon, pieaumption of g 2S2fl

aee alao Trrta.

Oyar Md Frolart, whan amuaad IIO3
aa a maana of iaapaetion bafora trial g 1858, 18M

P
>»la, expraariona of 17jg
expUining away evidence of qualitiaa of dental invention to allay ..!.]! 3j
failure to complain of no^t (,^ g 1723

ee alao Mental Coxoition, DacLARATioin or.
Vapar to aid reeoUeetion ; lee RccoLtacnoN.

aee alw> Documbnt; NawaPAPaa.
Vapar Moaay, expert qualiAcationa of witneaa to g 570, 705
Varamoar, aa fumiahing a motive ; leo Uonva.

aa qualified to teatify g 603, a 3330
Vardoa, promiae of, aa excluding a confeiaion g34

aa raatoring a witneaa' credit a 1116, note /our 3280
a witneaa' competency g 523

aa removing privilege againat aelf-crimination .- 328O
Varabttgo j lee LaomHACT ; Paterihty ; Family HiaroaT.
VarUh Eagigtar; aee RaoiaTis of Mauuaob, Buth, and Dbath.
Varol iTidanea Kola

introdvetion

A. CraoliBfi 0/ Lapoi AeU
1. Subjtct, ttnar, ddivtry, in gtntral

2. InletU and mitbilM

9, Voidabi»atU
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<>M(riMMiiO

ln«—..h«: ,578^^^
WDEX OF TOPICS

3. BiialtnUaeU

tntrodueHan ^^ "' "'"n-^'otum

not » rub) of evidence
<«' /crt not Bppliosble tA
rules definW^he^Lu .•••.. 2400

trM,L^irr:;^'*T«f' •»««»*'«' 2405

2400

trmnaactioMof iert fri.n^I^'T .

conaequeneee

2407

2408
2400

• 2410
2411

2413

tenns murt C^lSrir.'i**"*^ '^*n«» 2400
•ct muriefiT^^ii±l"»«nt void for ^.certiunt; : "^
e««w.

. Z^' ''•'•very, „ appUed to deed.; condition, p^cecienf-

*• InUra and mistake

•S-^SSTI'""^.^' • •

"-
Wdgning.^^tt.^*^'W»hoIde« for value • ' • 2«7
|«uf^n7t«TS„S'''*'''«^-«^leofalte«tion: wriUngone'.

"'"
deliveiy of a document- CKm.- aL^

""gonee

niotive aa makinv >. .^ • . .

.

• 2421

„ in«uuty"^"** ^"•'^••; «i-itke,f»ud. du«« farfancvB. Integration ol Ltoai A,*^ iLL : \^ ' ™^'
«enenathe;,f!K^'ta^^"'uf'^^

2419

•nd

WM'pt. and relea*.; biU of ladW
•witalofconffldemtion-

•

vania

"•nanty in a sale •

I in a deed

•S^ment. not to iu^H^rto'erl"rwment. of counter^I.!™ !Jf '5°'«*'

agree-

2428

242S
2428

2427

2429

2430
2431
2432
2433
2434-s-wraenw or counterclaim ««t-,r»ril'"'

*"". *° '"'•^ «»'><Ht«onal oniv' ' '
' 7,T^

gwement to hold

412 2437
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[llfiini M* tbM: 1678 ntar to mdn UwUm; 1078 UtaUa) ntm to •apptaaMBt; 1 1078 nl«r to both.]

Van! vidane* Btu* (emUnuti). iwtioa

agreement to hold aa agent or nirety only i 2438

fraud a 2439

trade uiage and euitom a 2440

novation, alteration, and waiver; lubaequent agreements a 2441

miaoeUaneous applicationa of the rule to admit or exclude "collateral agree-

mento" a 2442

rule applied to negotiable inatrumenta ;
general principle 2443

agreementa affecting the express terms of the document a 2444.

agreements affecting the implied terms a 2445

rule binding upon the parties to the document only a 2440

burden of proof; who must produce the document 2447

8. Writing required \ty Lam
at common law

judicial records a 2450

corporate acts and records; negotiable instruments a 2451

under statutes

wills; baUots; insurance policies a 2452

conclusive certificates, distinguished a 2453

C. SvUmnitation of Legal Aett

writing as a formality; statute of frauds a 2454

disehaige and alteration of specialties, etc. a 2455

other formalities than writbig; signature, seal, attestation, registration,

stamp 2453

D. ItUerpnlalion of Ltgal Aett

general nature of interpretation ; standard and sources of interpretation . 2458

"Intention" and "Meaning," distinguished 2459

1. Standard of Interpretation

general principle: four standards, — popular, local, mutual, individual . . a 2461

rule against "disturbing a plain meaning," or, forbidding explanation except

of ambiguities; history and general principle a 2402

application of the rule to wills, dneds, etc a 1950, a 2403

usage of trade or locality, when to apply a 2464

parties' mutual understanding; identifying a description a 2465

individual party's meaning; deeds and contracts a 2406

wills a 2467

2. Somtet of InfrfTilaHoH

general principle; all exttinaio dreumstanoes may be considered 2470

aseeption for declarations of intention a 2471

for equivocation or latent ambiguity a 2472

blanks and patent ambiguities a 2473

for erroneous description a 2474

for rebutting an equity (legacies and advancements) a 2475

ftita dtmonalratio non noeet; general principle 2476

apidication to deeds and wills a 2477

wA applicable to books of account tStS

sundiy rules; interpretation of statutes a 2478

[Examine analysis of "Parol Evidence Rule," VoL IV, pp. 3367, 3368.]

Partievlar Acta, to evidence cha^u^ter, in general 1 192-201

to evidence character for negligence 199, a 208

bad character of defendant 193, a 194

good character (rf defendant 195

of miseonduct of defendant to impeach credit or increase sentence a 196

to evidence character in homicide • 198

to show negligence in civil cases 199

of unchastity, to attack character of woman aa witness a 200

to show character of complainant in rape * 200

of animal to show disposition 201

to avidnoa character of common offenders 203

413
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nnJEx OF TOPICS

*'*'*'"^»~«"i W^awtaji^to—u-
01 pwrtitute. to diow ooeJiatloo _
to •howunch.rtitvin^T^'?''*«« 204

•^''^bhtoiK^h^L^y^'"^^^'^ • .
206

SX.'-^S^ritSS^"*"'".--"^- : : : : ; : ; "SS
to impeMh witnew ^'*'

to ImpwMsh expert '.'.'.'.', *'*

F^;."^'-*''P-^etc..«.videncu«««.o,«„^^„^^
oiiMMterof ^^

• •"'-4«1
to prove an aet

in criminal cMes

^
jn^dvuc-e.

. : : : •;••,;. .^,

"<> H> eviaence ehaimcter . . 170-76

'•au«tote^fr~*°!!.'*"*='°""°«-of;nikcii; •192-213

ir^fyin^tttS'SrC'""*'^ .:::::;••• '^^
•~«>iuua ay, tee Aoiiiwioin. . xm

l>ook« of account of .Jr^^ .
"*

."-i-p:^:x,"!;^~„'j^». «»

opponent a. witne. ti^SS*^ ''^ *** "PP*"*"*
• •

'

*»

SSatSsS "°"'^'":
:

• • -~;s
&i-srfi:s.- i

...i^-..i2.?;s

s*^^sr.iS?xt£:^.^-»- ""
'=fei'rs;-z's~''-"»^^-i'i~.™.: ""
SpSSWSi-^ • • ;:.:;:•• iss
"-S^^na;;;;----:::;.:;;;::;:"-^-!™

production of documente 12218

'C:%e^!:?"^'--*»«»dby«pute- i i
; -1077

•^Warion. nude after dii.ilution
...;•

,'i^
;^'Sr:^^'^t'j'y prior" : : :

: -««.««' SSPW* of, without producing inrtniment
. 'WefenSM
414 •1249, • 1267



INDEX OF TOPICS

tngam nt that: 1678 nftr to aaia tiwtiMi 1078 (itoUci) nim to nippinMt; 1678 nf«r to both.]

VtrtBarihip (eoniiiiMd). iMtha
Crable by reputation g 1024

ki of, presumed oorreet note (u» 2537
VMMBffm, behavior of, m evidence of danger 401
VMt Faet at "narrative" 1758
VMtor; tee CuBnoniAir.
Vktaat Ambifvity in a doeument 2472
Vttant of iBTtnUoB, producing original of attignment 1226

execution of attignment of, proved by record 1657
inipection of machine before trial 1161, 1862
inffingement of, privilege for trade lecret 2212, 2374

Pstant of Land; tee Deed; LANo-omcii.
Ffttoinlty, other intereourK aa evidence of . , 133, 134
improper familiarities with otiien to disprove 133
procuring of abortion as etridence of I 282
child's resemblance, as evidence of 1 166, 1154, 1 1168

see also Babtarst ; Nox-ACCEaa.
Fattost, physici^'t testimony to illneit of 688

expretaions of pain Ijy 171S
privilege for communications to physician I 2380

FaTMBont, test when thowing other injuries on, to evidence a particular injury . 33
Fayoo, parol agreement of, cojlateral to instrument 2443

see also Biu, of Exchanob ; Notb.
Faymont, possession of money, as evidence of 88, 224

possession of instrument, as evidence ot 156
offer of, as an admission 1O6I
grodubtion of receipt for 1245, • 1254
idorsements of, as statements against interest 1461, 1466

boolcs of account as evidence of 1 1539, 1549
words accompanying, as rts gette 1777
agreement as to mode of, shown by parol 2436, a 2444
presumption of 2517, a 2518

from indonement on note note one tlS4
Upm of time as presumption of 159, 2517

see also Contbact; Honbt.
Foenaiary Oondltloa as evidence of ability to make Umui 224

as evidence of motive 392
FodigTOO, hearsay statements of; see Familt Histobt.

statement in deposition to evidence 1495
of an animal, proved by reputation • 1621

by registry 11706
inquisition ot, by the lieralda 1670

see also AjranAL.

Foot, whether required to be sworn 1825
Fonalty, privilege not to disekMe §2257
FonitOBt, privilege for communications to priest a 2394
Forambnlatloiu as evidence of boundary 1563
Fortoxmaaeo of official duty, presumed 2534

of contract, burden of proof of 1 2537
Farjnry, other falsities, as evidencing intent in 342

in proving alibi 279
confession of, as disqualifying a witness 527

as impeacUng a witness 959
attempt at subornation of 960, 962
producing original of chancery answer in 1216
in inadmiasibfe deposition note taelve IS4S
penalty for, as a requirement '. 1831
in deposition 1832
in answer erroneously eompelled and falsely given not* sic • 2270

415
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INDEX OF TOPICS
[n^MMth., l«78»l-te-,i.u«i», W«,iwta),-.te
'•'J*T ieenHnmd).
two-wHiMM rule ....
committed in diMloMue for uujertr' 3040

£rSS!SS^''^°'r*^"«°''«»^'
.' "»»

^t^^^*^'"'^*'^oft'^ .... •»«rule in eivU eaiw saCMa

*?«»ony before pndjuiy, not privita^. «^
whouMMwrnpUcelnwrfwiwrtiinof 2388

'^??^*'P""l«««l<»'nmunlcation.to
. .

««<1 by • witneM to illiutmte tertimony
*^*S?-.!«»5n««»»>tben»kerof /..' '

'

venfieationof
objection to uae of .

X-i»y
enlw^ ......
of handwriting .

proee* judidmlly noticed
»yile»l traits to .liowiBce or n»tion»Hty 2fi66

taconvenience of producti«m of evidence 1«7
"

"
1161

660,700
• • 790-787, 201»

704
783

•782
• • . . TOS
• . . ^797
797, 2010, 2019

67

»l.«i?i.^
evidence rtrength

; m, Powm.
^^«!^' «•*??'•'.«>'. •• defendant in malpwcticeCMduct, a. evidendng negligence or incZSrtMM of

»o^ treatment by another, a., rtani^2.; •«»
quahfied to be an expert witne*

« ««e
^ ^^^

licenw to pracUce, aa qualifying an ezi>ert 568, . 687

PSSS^'SS^:^^^'^ : : : 'SS

patient's expreariona of pain to . .715
oharuter for aUU .... 1713
«w>«nt of fee demandable as'expert' .1884
pnvileged not to attend court .2203
inf^on of injured peiaon by '. '. 2206
^vilege for patient's communications to "2220
privilege of, as attesting witness •2380

burden of proof of confidence . .
"™»"«»» ,3380

tbird person hearing .2381
must be in profesrional chaiarter •2381

^'2a™hffir^'=^''"'^-^-'Wpriviu«ed facts- ! ! ! no«.)i.'^

^^^.tr^'tsir'-^'' • • •

•• :
: :^

lOMmty observed ... ^2384
privilege Umited to tenor of ciimmunication' 2384
no appbcataon to partaker in crime . .

• 2384
nquest to commit crime .... • 2385

4jg note toe •a38a



INDEX OF TOPICS
[nvMm tb»: 1878 Nte to aain tnMlM; /ff7» (iUUe.) nU, lo mpplnuot; 1678 itfar to both

]

VhytieUa ud P»U»t (eonMniMd). ..,.„„
privilege is iwtient'i ,^^
patient need not be pmrtj to CMue to clijm privilege ....".'... ".

nol* one esse
infefenoe from claim i238a
elaimed by rapranntative of decMMed ....!!!!." m23m
"•hall not be compelled" mean* •'•haU not be allowed". ...'.'.'.'

note one 2386
death does not terminate privilege 0307
may be waived ,23™
waive, in in«mneepoli<7 \\\\ •note,i.,2388

Dy conduct - jago
by bringing wit for malpractice •Ltiia
»v*-^y*»« •• .::::;: S

at former trial 12389
by asking physician to attest will 12390
by calling physician as witness , 2390
by certificate in "proofs of death" §2390
by personal representative 2301
ee also Prtsiciaii.

[Examine analysis of "Communications between Physician and
PaUent," Vol. IV, p. 2347.]

j -u miu

Pietora, of a person or place, to illustrate testimony 709
see also Photooraph ; X-rat.

Mar ; see Pnxmaia.
Iraey; see Robbbrt; CoPTBiaBT.
Viitol; see Weapon.
VUea, condition in one, evidencing that I -nother , . 437 438

value at another, as evidence of value '

g 493
character of a witness at another '.

'.

. 929 1615
of birth, death, etc., as evidenced by family hearsay '

1501
judidaUy notfced ....'....

.' 2575, • 2""
see also ParaiiaH.

Plaintia, character of, as evidence , 54^7
character of, as in issue or as mitigating damages g 70-80
mode of evidencing character by conduct '.'.'.'.'.'.'

1 192-213
see also Pabtiss.

Plan, used to illustrate testimony 700
see also Dbsion ; Subvbt.

PUt, used to illustrate a witness* testimooy Tgn
see also SuBVET.

PUtfoim; see PBUiiaBS.
Ptoa of truth as evidence of malice ; sea DsFAMATioir.

of iioJo eonUnOgr* as admission „a(, »otir 1066
of "guilty," as admission in civil case g815

Plaadiac, distinguished from evidence 2
from judicial admission 2589

as a party's admisrion
! . ] i 1064

original in court records not produced 11215
statement in, to evidence pedigree !.'!!.'!!!!!! 1495

see also Judicial Rbcord.
Pledge ; see Mortoaob.
Poison, evidence to show knowledge of g 87

possession of, as indicating criminal design g 238
similar acts to show intent in administration (rf |

'
|

'
| i ,iote »»///, i 363

nature of, as shown by samples 439
eymptoms, as indicating nature of g 457
witness' experience as qualifying him g 568
statements while eating poisoned lunch note tiiree • 1750

see also Homicidb.
Polas, telegraph or telephone; seeNaouaiNCK; Hiobwat.

s>»r.-» 417



INDEX OF TOPICS

FoUey onomimnee ; lee ImukANCB.
^^

F«U>book; ne Eucnox.
repvUUoB, m evidenced by etamu "««

judicjijly noticed .... •1871
FoiiOiloB of tool., ae evidence ^»eriiiii • 2*"

of clwtteU to evidence crime 88, 238
ct money, u evidence of loui or nmnent 1«2. • 238, • 143

M evidence of lanwny •88,224
••videnoe of motive for Clime, etis.

'IM, •2513
o#» document, *i evidence of lurowledge . .

"'^
M an adnuMion .

• 260

ofmeri.^ -*- '^•Wfoent.-Mcudnjtnonlproduction '.'.'. " }?2« raodpU, etc., M evidence of payment "*"
rfll!!!?'**!7**'?*.*"'""y"«*«~"tionofit.'

; }*•

a» creatmg inference of deed
"s •"""^encM ,2141

•• evidencnd by a lean or deed
'

'. • '*'

by payment of taxee . ! ] ! ! ^'<J!!f!
. , , J

by ancient document ... note twoW
M foiged documenU, aa evidence of intent • '"
of tolengood«,a« evidence «rf«uceny, etc. ,• *»

other poeeeMdon, a* evidence of itent 162, • 153
accused*! explanation! ... 324
presumption from ....'.' 1143

P^w^jr** declarationa of facte againet intei^ '^^^
MBessment-boolcs aa evidence of • 1^*8
•Utemento about boundary, by a DOMtMor- ii«ii nnirJ^.-J—' »1M0
reputation about . .^\ Poa««or, see Boukdahms.

opinion testimony to .... 1587
by grantor, raising presumption of fraud in" «Je'

* '"^
presumption of ownership from . .

"2504
of payment from, of receipt •251S
of continuance of 2518

rf original document; see OBiowAi,DoctTiiian; •382, •2630
Adverte Pouettion

ancient documents, aa evidence of .

taowtedge«rf claim, as evidenced by reputiJ ." .'
.'

.oL, 'l^,Po-«rion of part as evidencing p<ise,Son of whole ;.:.••• '^^''1^
under deed as evidence of boundaries ^'^
oral admissions of title ... 878
tatements made during, as nt gegla '. • '267

^ «e also DocvuMKr; D.."
'*'"'''* P««umption rf ownerri^ip ! ; [ [ I j^

?o\'SS?*i?tre1^.°;etS^;.'^^^^^ •4«M61

»o?,i;;SL':reC'^.°"*"^"!'«' 1214
presuming genuineness of . . * 161
as an official sUtement • 2162

FoTerty, as evidence of non-paymwjt • '8^*
as negativing probability of loan *^
as evidence of motive for a crime or'transaction l^'''^*evidenced by assessor's books . .

™™™"'° 32, •392
Fowar, physical, as evidence of an act • ****•

instances of physical, as evidence '^
Power of Attornay; «ie AoEwcT. "220
Power of UgiaUture, to malte rules of evidence ...

418 ''
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[Hvra M( tha: 1678 ntar to aafai ti«i«iM: 1078 (ltali«> n(tr to •opptoiMat; 1678 nftr to both]

''••W* of iiUtuto ; Me Rkitau .
VrMraUou to remedy or prevent Mury , ,0, , Ja?
rntarentUI SoIm deflned ...

itraVngBuey, eventa in, M evidenced by birthnutrk , ,„;
•dmiaible to ibow intercouTM in rape, eeduction, etc )«

•ee elao BAaTARDT.
Vrajadlea, undue,

hy abowing partieubr criminal acta
, ,j^

•eta of negligence in civil caaea , ,99
ofunchaatity ,200
of employee or physician in negligence ...... 1208

not appUeable to conduct to ihow character in iiaue 202M affecting order of evidence jom
in drcunutantial evidence jg^

Vrimiaai, owner-a Imuwiedge of defect, evidenced by prior condition or injur^
'

a 262
leaaed for gaming, proved by repute «1
repairs, as evidence of negligence

• .... 32 a 283
condition at another time or place, as evidence

.
437' g 430

instances of condition or quality, aa evidence '

a 451
marks on, as evidence of identity ^.i
aimilar injuries, as evidence of defect , jga
aimilar precautions, as evidence of safety ^
photograph of, to illustrate testimony

yjK,
inapeetion of, oompellable at trial ilS2,a2194 2221

before trial 1162 a IHR'i
preaumption of defect, from accident

8 2109
VraparaUon, aa evidence of crime , ooo
Vrapandaranea (rf evidence '.'.'.'.'.'.'.'.'.'.'

»2498
Praaaription of title, by possession ; see PoeaBaaioN.

rf physician, aa privileged , 2383Fratanea as evidence of design to commit crime , 238ahown in buiglaiy to be for another purpose . qqi
Vnaidaiit, privilege of aseft-aiTa

personal UabiUty of one who signaaa .2444
traaa Oeplaa, as originals , IIT:
rraimpUoB of good character ,290

of continuity, founded on inference /ii
of innocence '

' '
' a 1732 a 2511

not eyidenoe in favor of accused notettr«B2511
h«al effect of „.„
Artmction between, and inference [[ ri,te\me2i9Q
of law and fact . ojoi
<»~>u»ive 'l^
eonBicting, oounter

2403
<tf felonious intent from taking of goods '.'.'.'.'.'

ijote /otir a 2511
possession of stolen goods as a '.

. . a 2513
of title, from possession or payment ociA.oeio
of consideration "

a 2^90
of legitimacy in bastardy , ,if;
of life, or death '.'.'.'.'.'.'.

I2MI
see also Buroen or Pnoor.

eoncluaive ; see CoH'ci.uaivEincBa.

[Examine analysu of " Burdens and Presumptions," Vol. IV, pp. 3520
3548.]

'

^inmptiTa evidence, as meaning circumstantial evidence 25Pratancaa, false; see Rbpu8eiitatiom8.
Priea ; see Salsb ; Valub.
trlea-enmat, as qualifying a witness to value ,719

aa admissible in evidence . . . ;

'.'.'"'
u 1704
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Mait, cootmdou (o »->>»
privUoge for eommuiiiMtioiM to ^^

MmbollAuuMB. "MB*

MffidMittogotoJuiy
—»«*

§7, §1354

fent'a admiaioiM ^iurt 1077
undiwilowd, ibowii by psral • 1W8
joint, ii MeonipUM . . • 2488

•ee aho Aa«jrr. «iol« on* • 2060
VrlaUd Oopjr of publio doounwnt

•undfjr documenti . . ,

••port* of deciiioiM • 1M4
Ututw • 1<»4, 1708

we liao Copt. • • 1884

»rtot«4M«tt«r.M»duplicteorigJnia
. loju . .o„

piDving genuiiMMM of «0
Mwipspen
official (Ututw and nporta ''*>

MeaUoBooK; Uxa; Newbpap^ 2161
rantar, ^Icial. authmUcation of copiea of . ,,.,Wor and iBbsaqnaBt; MeTon; Corornoir.

'^'^
ra««n, ewape from, ai evidence of luilt ... «»
JrlTata rtatute, judicial notice of •27«

^^j|»inint«»t,admiMon.of aAo^iuoM^ '""

I. From AUutdint
II. /•rom TuHfting

(•) t'n^MMnof
(b) pritOtgtd topiet

.,, J^'^
pri^riUitd eommmiieatUmt

III. SumtryauUt
L /''rom Xtttfufiny

no priviloKe in general
illnea "2182
•ex and occupation .!!!......! ^^^
officen of government • • 2206
distance from place of trial

iXO, 2371

ubpoena . .
12207

expenaea . . . !
•2199

IL From Tuti/yutg • 2200
(a) in gentral

no privilege in general . .

ofambeSdor _ . ...]'. §2192-2194

officera having compulaory "power .",'.",*;
^fj?

privilege peraonal to witneaa ... 'ZIOS

party may not object ..'.'.'. ^}^

(b)
pHva^P^^-^P^^^oi-P^I^'nJingonpriviiege- ; : J ; ; IZ
irrelevant matters .

documenta of title, etc!
§2210

SHc'^"^*"*"'*''^'"''*'"'^*^"" :

•
•

• • •^^2211
cuatomen' naroee 2213
official aecrata ..'.'.'.'..'. ""W
ti>eoiogical opinioni ...'.,,.... 2373



DTDEX or TOPICS

ttljiiM Mt Uwi: lATSnhrtoBaiatnMiMi tt7$ (Hdhi) wfar >q iiihIibii Ii 1678 nlW «e betk.]

Mritofft («imM«iii«i). IhUh
poUUeal votw 2215
waivOT of votOT*! priviltge 13215
dkgneii«faeto 1084-887,2210,2355
bomljr «pawra 2318
pwty intoiMted 2217

cqqnnent oompeUable 3218
production of doeumenta 1 2319
llodUy expowM 2330
pwml— and ohattela 3331

witiMM interested 2332
dvU liability in general 2228
for ineriminating matten in report uuJu by re^uiratneat of law MAf
huiband and wife; lee Huutai. RELAnomur,
elf-crimination; nee 8BLr«uinirATioif.

(e) ffrMUgtd eammvmicatUm*
in general 9385
mere ptedgee of privacy and oatba of Mereey • 2286
cleriu 13286
eommereial ageney 3380
banlcen S 3386
tniateee 3386
newipapen, eto 13286
telegrame 3287
of agent 2301, •2317
attorney and client ; see Attosnet and Client.
hu°' and and wife; lee llABrrAi. Relationship.
pb;«cian and patient; aee Phtbicum and Patiemt.
petit juron

communication* 1 2346
impeaching a verdict 2348-2356

•lUtratore 12358
grand juron

vote and opinion 2361
witnea' testimony 2863
grounds for indictment 2364
number of votea 2364

official eommunicationa 2368-2376
government and informer 2374

phy^eian and patient 2380-2391
priest and penitent 2394-2396
offer of compromise 1061

IIL Sundry RuU*
as permitting proof by copy, for privileged document 1213
as excusing production of attesting witnesi 1317
as allowing use of deposition 1407
claim of, on cross-examination, as excluding the direct testimony . . . . 1391
boolu of account, from production 2193, 2205, 2286

[Examine analysis of "Rulus of Optional Exclusion," Vol. I, pp. xlv-
xlvii.]

Vrobable Oanu for prosecution or arrest, endence of belief of i 258
in malicious prosecution, burden of proof of 2539

judge or juiy ta determine 3554
Probata; seeWnx; Judicial Rbcord; CERnpiEo Corr; Attcbtino Witness.
Proeaedings, presumption of regularity of 3534
Proeasa, special form to secure corporation books ttOO

statute may create new forms of noU tkrtt tt9S
see also Compdlsobt PBocEaa: Judicial Records; CoNSTrruTioNAL Rules.

Proelamatlou, Executive, to evidence certain propositions 1663

421



wWeh PMty ia bound to prnIum

bywita**
. .

•

»^pat»AitMimuit '.
.'.

I«vii.f« apiMt •riC-crimtortJoi
of •ttoraejr ud elimt

D«ui« Mm, on diioovHy

"•»•«, nqulTBd in provin. • do«u™«^ """•

«ial«7«

«Hk«M

^-. di*i«,S|,r2£li^^ Co»ru«oM.

b<7ond rtMonable (feX ""'^
'«•«• Of Lou, in ittNiwiM, iu'i

• WO.]

• • 2447
• • aaait
• • . saiw
• • • . taaoo
• • . tasM

• 3307, 2818
• ' . tsars
• IU8, • ISW

• 1177, 1 18M

la
• 39

I admiarion .
- 2«7

• 1078
2^«»«W«dict to dKme«« of d.atl.taT'^.

***•*" '''''
'^fi^— r$»gulm .... —""•"

notonMd
'

!JS^«"?'^''r«^*i««»ofvniu. . .

.^•"**
•

/07a
"««» ««*< • 1671

1770
2360
283

•403
M7, 711
• 1640
1640

25K

qu^tH,n.of.witn«tovalu.
,

P~umpt»nofown.«hipf«n.po«e,rfonor •

^^'^Ltl^^^^r^^i^<»>^- : : : : ; : „"2
•Wv.orf.iluwtoinrtitut.rMt^S^''-

'

Urt of w,tne-e. of, beforetiW^ J^

»^S.f^ir-/.;!'^-'-*«»'««t^ro,
3^

»n>d«Be«, opinion •• to
'

'"^

F«'bCo:S,:',.^^'«^'^«^by.eurfoti«;
' ;

.' ; 1W»

»nbS»22II.7« • •*Co««.RAT,o». •461

1.
^f'^^'T'^

to prcv IK$ FaeU ibUtd tkerein
(») «n 0«n«nil

^^ ^^^
(b) ra^iitfrt otkf rteordt
(c) rtdinw and rtporto
(d) eerHfleattt

general principle ....
•a best evidence

^^'duTcS:^ »' '''^'•'•-i »» »»'»' »-«-»/
1681

• 1335
• • 1335, 2427, 2453

•h^nee of recorf&^i"^ "*'*'''•**•' ' !^mc ui rcGom 10 negative oocunvnce • 1^33

422 'lasa



IHDEX OP TOPICS

[n«w«Mtth«t l«7lNhrl»MtoMMlMi It7$ Hfltm) ttim ta tm»m.mi I IA7S r«(« le bMk]

rsMI* DMVMat ((xmMiMMrf). •'«*«

pttUMtjr o( dacnimmt • Ifl34

oOmt'* pWMMi luMwMi* I03A

eoMtitutioiMiily of aiii« m rrldiOM 13M

mdry Uwk 1030

Ututoiy Nfuktfam of •dmWbUity note Iwo • 103*

nil 711' Md tlMtonl ngUUn l«40

tox-fMORb KliaiiiibI* bjr itetuto note niiM 1640

mUHMT UKi mvBl R«irten > IMl
nfiaten of mafibia, birth, dMth •1042-1648

Mrtiflsatw of mMTlagt ^^^
NgfartMi at titk (iM|w, toek-brudi, UiiiImi^iiimIm) 1647

M admiiiion of owMnhlp 1A47

nglilMi of eoovqrwieM
dawb Mid mortcagw 164S-10M

•dmiMibl* on^ to provt dawU kwfuUjr iMordad 1649

in fonign lUto •18*2

pmof wiMn MglitnUon b unsuthoriMd or faulty 16^"

ngiatimtion m admlilon of execution > 16>'^

M ihowins rUim of title 1664, 1777

eertifled Mid iwoni copiee IM*
certified eopjr of deed iteeK 1«M
dtMriminktion between prlneiplee of evidence involved lAoS

Hir—"*' of inventioa-patent 16*7

wUb . • IM*
fovemment land-gimBte 1*W

Judicial leoordi • jAJO

corporation reeorde l^Ji

hfiilative reeorde • j"™
executive prodamatlone • l*""

(e) reHmu and rtparU

nindiy kind* ' l*"**

beriri retume and rMdtala 1M4
eurvcyor't letuma • l***

fomier tcetimony reported

Judcee'notee 1«0»

magirtratM' leporto JWJ
billaofexoeptioni !««»

tenosraphen' notea, etc • low
inquiritioni and report*

domain, cMheat, and title • W™
pedigiee in beraldi' booke • 1*™

luBuSy 'IWl
eonner'e inqueet of death •1*71

eenaua of population •
J"!*

miwellanerue kind* •1*"
(d) eerHfiealf

miioellaneoua kinds J*;*

deed^knowledgmento; oatha • • \^
certified copiee ' *®""

2S
printed copiee •

{°?J
court Oeciiiona }^
aUtutes • "*•

X-Proring ContenU and ExeeutSon of PMie Doeumenti

^rhether removable for u« in evidence • 1186, 2182, • 2183, iMW
production of original not rerjiUred •

'2^*"J*~
provable by examined or awwn copy • "'^
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oy pnatod Mmr . .
• 1373

-«*-.i—?y*WP»tfcnwltoi«iahettoB •>«•<

-kJ^'^CoMi CwwiMCow. M«
Hi*or«lMM»ndMMi«r

. . .wort iintM&li ... 8107

aV^Micmt^, . ;
;. 31M

KMocd 31(»
howpiovwi 13110

^Nai ....
^ oOdal otMiody ! ! ! aaiai-siM
by ewtiAeM* of MtMUtlM •MS, • 3iM, 31M
•^vUiirt 1877, 3103

pnvlhiKl M 8teU Mwnu . . • 2«M. • 2373
'"•«w>»«WUtjr ol . . . 3308-3873
lifiit of oMmb to Inqwet '. ". •2373

FrtU, ©•••f
, Imp^chlng U. own cmMcti

privU«|«d rrom tertiMof^^ ,2,ja
ncuterity of prooeMliiifi ptMonMd 380».2372
•ppo^ntmrnt Md Mthority ptwuiMd • 2834

'^riSrrs!^':^!^*'--^ ^
sa.sr'^"'"*^''"'-*''— .,^
<rft«Uinonjrlnii«rip»p«r,foiMdd,i •1710

»«bii«ut«r°tl!l"™' ***7": '*«'«; Boot '«^
excepUoM to tha rub .

"^
•"•"

,g3^
excludon of men ipertaton '.'.'. •1834
Mjourniiientorcourtto«iK*herplM»»«recUn« • '*3«

Japll; eeSc.oouuwM. '»""«»""«'««
,44,

"•""•r. knowMc of equitable or other intenrt b«

—• lUMMr IM Ula , ^ 8WA«*T10» OF WRiriHM.

Q~ttty
. eUttel. pUce, ,e.p„„, ,to., m .videnced' by iUeiect.; eie!• evidenced by wlae or nnt«la

424
^

• •870
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ntDKX or Topioi

tikMi |«7anl««aMlaW«M«i i«7«(Milla>iil»t«««WtHMMt •lerinlwMlMk.l
ShMm

Ouatltfttlv* &!• daSnad ... >>7a

dnfnla, MuUiw ^vUmim a( aninwiity iwultMt ffon etd M
(MaUa of pfior, to iImiw htwtlUljr of dH'CMed m<* Mtm SM

MaaboMcmTB; Iimiirr: IIiam; Dkcbjuw bt Homkibb.
aMBttoalB«WltaMa,tBli]rpo(lwUeBlfonB ttn-Wi
^iMdtMform iTWJ-TTO

•HowBbh onljr IB diMNtkia •770,779

ludft may put iMdlni • JM
UmU of iMwUng qiiMtloM 771

tseapUoM to th« ruto 77*

put to om'i own witlMH •••

In mbiBrHin fr— 7W
eroMHWUMDlBM nMd not lUtc purpoM of • 7»
wHh iBtlmktotInf or BBBoytag inMutw • 7» I

»n»«tirton ci •;«
muHiph wuunhMn •I"*
• Umitwi to ont eouBMl • • 7«
brthajudi* ;. „

•TM.fim
toplMo(,forlmpMM)hiiMntoroUMrpurpiMM; in Dibbct Examination ; Cnom-

BXAMINATtON.
witnMi' pHor knowMg* at 788

conliiiuww nwmtloii by witBMi without • 7»8

•toUng the purpoM of ...,.• 1871

foundBtion (or tropeMhment

l^ cxpraMioiu of biaa or eonu|rtion • M3. ''®*

by Mif-eont adietion ><B»

by a writlni • '2.W

by admWoiia of B party •
J0*»

impaaeUng a witnoM iwom but not quntlonad >«»

rrievanoy of, no oonecm of witnMa •
]JJJ|0

•tlf-eriminating, not forbidden *»»
WBming witnea of right to refuie a lelf-i-riminating amwer 2M«

[EsBinine analyria of " Tertimooial Namtion or Communication,"

Vol. I, p. 858.]

B

BBts. erideneed by eorporal traha 167, • IIM

dl«iUBlifying a witne« *°^
impaBehing b witnaaa «»

byiBputotioD •}««
by family hearty • i*™

eorroboration required for Chineea • 2W»
•ee alao Aubnb.

BBllroBd, nuiMoce, nature of
. \. .i

cuitom aa to iwitch-lighti on other noU Iwtnty-ni 18

regulation! of, aa roeamire of negligence »«*.
'^,-f'

nputation to ihow ownership of premises t vehicles by »ote «iy« loaj

aaaalaoNBauocHCB; Emplotbb; PBCMiaca; Hiobwat ; 8farks ;
Machine ;

Cabmbb; Ratis. •
«, - onn

BbpBi oharaeter of complainant as evidence • '*•' ^
of phuntiff in indecent assault •

5

opinion rule applicable to moral character of complainant * '^
other persons' intercourse as evidence of paUmity •

J^
acts of unchastity, to show complainant's consent '»°

under age of consent, other acts • •

other intercourse, as evidencing defendant's mtent or motive • Jo'. • ^i»

other Bttompte on laaie woman in
*"
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,„ INDEX OF TOPICS
-mn urnm,. 1878 (it.U«) «f« „ „„ph«oti 1678 ntar to botlLlBap* (eofUinuei). '

teiproperfwniliariUeiMevidonciiigcoiiientln •"*
dlicnininatioiu in ngaid to

««-"«
"» ^^

infant or imbecile witneu in .
402

failure to complain ipeedily of .
• 488, • MS

total failure to make complaint in "284
eonduct of complainant, to impeach ciixUbility noUfv*tiaS
wrtonng credit of complainant

' •987
complainant', outcry or information, received "<»
complainant in too young to be a witnc« "M
detailii of complaint, admiasible .

'iS9, tret
who is accomplice in J760
uncorroborated complainant in 2060
what i» corroborative evidence in •2061
marital privilege in nite three 2062

Ke also AoE or Cohsbht. • 2238

ii^i:u::rJ:'A7i':::;''-'''''^''^''''^'^'^^^ .i^
KaUonaUty of the rules of evidence

a depofdtion to deponent before aigning W
impeachment of skill of a witnewkT^ 80a
scientific books to juiy ... 1 991

^'^g"^W«>««(o!fAutopticProference) • 17«)

general principle and instances 24
mode of inspecting '

1150-1152
place of inspecting ... 1152

Sirn"o&,TC.'!l-^«*«'i<'"'>°w.ge;pate«^^^^ •

; ; ; ; ; J }J«
weapons, clothes, etc., in criminal case* UM
corporal injuries, in civil cases . » US7
indecent exhibition .... 1168
liquor sampled by juron . .

'. II59
experimenU, insanity, etc. 1150
physical inconvenience of production • HflO
viewbyjuiy I 1161
jury s view as evidence .... •1182-1167
specimens proved genuine; in Muaachusptt.' LL'^ ' : : •1168

triaU .... "*">"**". Juiy may reject in criminal
whether an inscribed chattel must be produced

"ote th,ee tOlO
of premises, chattels, etc., discovery before trial "82

not privileged 1862 •

»«Mon for an act. hearsay statement of • 2220, 2221, • 2264
••Monabl* Oonbt, proof beyond ,

• 1720

i!f!fJ^^?*"*"'°"l*'"P*""'"' induct, a. evidenceof ""'
information received, as evidence of

«"™nce of
^ ^^^

opimon as to 1789
judge or jury to determine . . 1050

»-K-.!^''f.'^''°''"°°'=: NuouoBKcii." 2553

••.Jc".!S';t5^l::;^LrL'•'""^'>^°»'»'-^^^^^ .15
scope of testimony in sg

•riLlrl^7^^«.>'«t^^^ : : .'To.'iS
see also EzAiiiNATioif. • 1036

426



INDEX OF TOPICS

rflMia Mt tha: 1678 1«(« lo main tiwdM; td78 (italics) rafar to nipplniuat; I 1678 nit to both.]
*

iHttllB

Baealpt reorived m an admiMioii 1^
of land-office receiver, original required 1230

production of original, in proving payment 1245

•dmiMible aa statement againat intereat • 1456, 1460

varied by parol •2432

praaumption of payment • 2518

BaeaUar of atolen gooda, Icnowledge aa evidenced by repute 254

as evidenced by other poaoeaaion 324

thief not an accomplice of »>o<« on* • 2060

Baeltel in a deed, of another deed's contents • 1257

in a atatute, whether conclusive 1352

whether admissible 1662

in a aherifTa deed, whether conclusive 1354

whether admissible 1664

in an ancient deed, of boundary or lost deed ... a 1573

of pedigree • 1573

in a will, aa evidence of pedigree ; see Family Histobt.

of consideration, varied by parol • 2433

SMOllMtlOB
(a) tn general

(b) reeord of paat ncoUeeUon

(c) present recoUteUm rtfrahed

(d) lundrynU*
(a) in general

general principles •725-730

croaa examination to impeach 730

"impreaaion," "beUef," etc. . • 727-729

fntamining to grounda of recollection 730

dixtinction between paat and present 735

(b) rteord of pat reeaUection • 734-754, 800

[dis(iii(rut«A from prttent neoUeetion, infta (c)]

history and general principles • 734, 739

from stenographer's notes 737, note luxj 751

signature by attesting witness 737

tegular entries in course of business 737, I 747

notary's certificate ^'
New York doctrine ^
written copies preferred to oral 739

must be written •*»

contemporaneous ,« ! ,1?
accuracy awom to '*''i '*'

attesting witness testifying without •747

Maaaaehuaetts rule for regular entriea • 747

witneaa not the writer • 115
original • 7*9' ^^
verification of copy JfJ
atenogrupher's report from interpreter nott tun 751

tianaactiona by several persons (book-keeper and salesman, etc.) .... a 751, 752

agl^i.mnn deceased or unavailable 7^2

copier of statement as witneaa to '^
ahowing to opponent '^
handing to jury ' '"

(c) yrttent TeeaUeetion refreiked • 758-764

[dtatiniruu* from jxut reeolUetion, eupra (6)]

general principle '^
any writing may be uaed ^~
witneaa not the writer • ;™
original *lf
oontemporaneoua '"*
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i 1678 nlw to both.]

761, 904
• • 1761
• • 1763
• • 1763
• • 764

,«
DTOEX OP TOPICS

fnru—ttta.: 1678«l.to-.ta..«ta, /mfluitaj^to
SmoUmUob (eoHHmud).

depodtiona used
to nfreah, of hortUe witnea .'

bowing to opponent . .

"•"ding to juiy .

uaebyciD8»eauniner' ."..
(d) mmdry ruin

.'S:S^Zrti'~''°'"'^*«-'>y'^PHor«df.ont»di.tta . ,^
conti»dicUngbyd»wingftdhi»oi .' ." »996
•elf-contr«djcUon by failura of 1006, 1022
tort negotUble inrtnimmt piowbie by' • 1037, • 1043
tort wiU provable by . .

'
§1267

'"'rrtti;^,;.''"^"'' *°'«»"-«o»«''cont«.t.: ^6o„-
•^«»'

JSlrKl'!!!!!ff!i?''«^*t'«^,wit„,« .

I prior testimony
»rf«dungwcollectionl^ report of priortestimon; V«»' "»«
^n«~»k J "^ **•«»« 'PecinienB of writin™ 737, 1328
•tenogimpher-. note., M prefenwd to

"™'^»«W» 2007
"" " 11330

1667

r^wt u«d by mi^irtrate or clerk to aidboolu of •ccountuaed a. memoranda of

W4, of^Z^'^^^'^'^^^i-^n:-' Vol. 1. p;82o;j
• •

'"^

^^^.'iT^r^^j:^^^^ : : : : : : ;

•-

l^^T^^^^^^^-'^^'^ '

•
• •-

« recollection of a witne..; «ee Ricoliection •"86

ilsrr;4JS^r- *-^^ -^—* » cao*
official, in general; aee Pubuc Docuiknt
Of conveyance; aee Rbcowwd Convbtanc..
volununou., proved by wmmaiy

'""***'•

™^~P"nent '
1230, 1244

:teSofru»r.'":'«^''"-'- • • • • •^^.•i2H.i6^;.ii57,:iS
copy received of torn or illegible " ''OS, 2105, 2107
oertiflcate of «)7«rt of §1275
doctot w not a 1674, 1675•••'•* OoiiTtyMie* tiola man t4S0
noord^wok admiaable, instead of copy of itOMveyance on file in public «^^!e^ •1186,1655,12373
production of original deed not required •1219
preference for certified copy . . 1224-1227
oowrofacopy ,1273
•node of proving copy 1274
production of attesting wiUiei.Mcu«ed 1277

A^°^'''fi^T^~"'"*'"»''"*"tio» •12«0,1318
oeeaa, etc., lawfully recorded .

record in another jurisdiction • 1648-1661
unauthorised record I 1662
proof of other matters recoided •1663
certified and sworn copies . . 1664
whole of record murt be copied 1P66

tods of certified copies admissible 12109
certificate of acknowledgment, as evidence •1677-1683
Msjgnment of invention-patent . • 1676

.....' •1667
•1668

4gg 1669

wiU

foveminent land-gnnt



INDEX OF TOPICS

[nvm Ml Una: 1078 Hhr to aaiB Umtim: 1878 (iuUot) i«f« «o npptonMBt; 1678 kSv to both.]

BMttrdad OoBTtyuwa (emKintMd). »«*'"

copy o( Bncient deed recorded • *'
*?

piMumption vt conaidemtion ***^

dmt« • *"^
deUvety • 2*2°

notice '^SaO

I«a •2520

aa{«T«a M witnen 1»|2

BaloxBUtion of contract, in equity 2417

S«fr«ihm«nt o( Htmory ; lee Rccollbction.

Bafnisl. to mibmit to s tert, M evidence of guilt • 278

to eM»pe, u evidence of innocence * i'ooi
to produce witnen or document, as evidence of a wealt case • 28o-291

to testify, prosecution for *•»'« *** **'<'

Scgiatar of enlistment, as evidence • 1841

(%cial, in general; see Pcbuc Document.

kagiatar of DMda ; see Recorded Coitvetamcb.

Kagiiter of Laad-oBea ; see Land-oitice.

Bagiitar of llarria«r«, Birth, or Death, production of original required 1219, 1223

not preferred to eye-witness of marriage 133*

preferred as proof of birth • 1335

admissible as a deceased person's regular entry 1523

as a^ official record *«*2, • 1646

eertified copy of, by custodian 1682, 1683

worn copy of, by custodian '
oom

not required in bigamy *n^
copy of whole required • 'JW
preeumed genuine, from official custody • 21W

identity shown by name •2629

kept in a fanuly, as evidence; see Fault Histobt.

kogiltor ot Ihlp, whether conclusive • • • 1352

whether admissible • 1641, • 1647

Boglstratlon ot TiUa or Dood, proved by copy 1239

whether conclusive • 1352

whether admissible •
1«*J

as a required formality 2456

as premmiag delivery of deed 2520

no notice of prior •deed • 2520

see also Recorded Contetancb.

atgul**' Batrlot, exception to the Hearsay rule 1517

history and statutes 1518, 1 1519

as an aid to recollection ; see Recollection.

L StiriaT Entriei in general • 1521-1533

death, absence, etc., of entrant . •• •
;

• 1521, • 1661

admissible to avoid mercantile inconvenience 1521, i 1530

kind of business 1523

duty to superior • 1524

regularity 152«

may be evidenced by inspection of book 1525

contemporaneousness 1526

no motive to misrepresent 1527, 1 1644

oral reports 1528

perKmal knowledge • 1530

laleeman and bookkeeper acting jointly * 1530

form of entry 1531

any interpretable mark sufficient 1531

•baenee of entry to negative transaction 1531
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m tSDKX OF TOPrrq

UnpeMhing credit .
.' _.

production of origjaiu ^IS?

no clerk .... '*"
•Mh payment* .' .' .'

£Si'S':3,'°"«p— •
....•• • '^S

3.^. •••:::::::::::.- ^^j"}

KguUrity .

• • . . • 1549

honest appeanuice .'

!f?2

I^nnu.*^°"
'•"•*"«*»•«

:

;

: : : ; ^?"Wfetojyoath; cn«He«„i„,ti^-
i M3

CTelt^'^'-"^-^' •
••

•
•

• •

-''^

must show delivervM~n" ' ij • 15M
impe^hingthe^k '^"""^ •••.•••.:::.;•••• ;j^"Wjt the entries «,admi«ion. '.

'. '. ' ! jfS

.'Kfltir^'^ •ed^erandd.ylboo.
l l l l l

• i l^l

rfiSew'~7«^-trr"'^"'"'y' •••" •»>
••to—, variety ^.S

"""""" °''^t°« •.::;; :!!r'r***»
«eeal«oDocuME»r

f>ot« three 94a

wth reference to real evidence^^*^ U
•"Winguuhed from mmimum probative value : 27,28
logical theoor^"'^''*'"^"^ 28

|?;radt£it^i«™^^^^ :;•••••
«^idistinct on betwepn H»ii„-. j •

further evidence . . ; •
53

V^*'" •"•'. as disqualifying a witness 222•» nfluencingaconfesdon ^"^ • '"»"««•
\mrV,1

"•impeaching a witness ""'fi*
•• requisite for an oath .

.' ' " ' ' .2^
dwcloeure of, privileged \^

••P-r..ofam.chineorpUce,;o'eXce„egUge„c 248i,.M«

ofdef«„atonrutte««e.;.«,L":rAM.W W. .'^
430



INDEX OF TOPICS

(ngvn Mt tHai 1678 nlm to iMfai tnMlni 1078 (Italiai) nim to wpptaaait; I 1678 nfer to both.]

Itntlwi

Baplj to letter by mail, M genuiiM 12153
totelepmin 12153
opponent*! caw in 1872

Meabo Letteii.

Baport of anofli il 1664-1673
of injuiy, made by agent to principal, at privikfed . . not* one 3319, noU five t3l9
of a magistrate ; we Maoistratc.
of domain, pedigree, title, etc 1670
of a judicial deciiion

by officially printed copy 1684

\rf private printed copy 1703
of a magistiate ; ne MAavraATB.

proving genuinenees of 2151
of particular burinen required by law, privilege for incriminating matters in . fW^
of teitimony, Idnda of ; fee Foriier TEa-rnioKY.

proliibition of publication of 1836
of a elerk or booUceeper; we Regular Entries.

tee alio Pdbuc Document.
ScportI, tundiy .• 1672
••praMaUtlOBi, knowledge of falsity of, as evidenced by repute 1 256

as evidenced by other falae reprewntationt 320
SapuUtioa

1. LatMxmniarie* and Land-euetome

3. Evente of General HMory
3. Marriage and other Fade of FamUy Hitlor^

4. Moral Charaeler of Party or Wilneis

5. Sundry FaeU frovable by Repubition

1, Land-boundariei and Lani-euelom*
by perambulations 1563
matter must be ancient 1583
kind of reputation 1 1583-1591
private boundaries proved by 1587
poatetsion proved by I587
title proved by 1587
in proving title by adverw possession nah nine 1587
qualifications of, evidence 1588
source of 1591
form of reputation 1592-1595
from old deeds, leases, maps, surveys, etc 1592
from jury's verdict 1593
evidenced by judicial decree 1694
absence of, as evidence 1595

S. Evente of General Hietory

ancient matters of general interest 1597-1599
historical works to evidence 1597, 1598
judicial notice of I599
proved by scientific treatises 1590

S. Marriage and other Facte of FamUy Hietory
marriage I 1602-1604
sufficiency of, evidence 1604
•bsence note eight 1605
ancestry leos
birth g 1605
death • 16OS
legitimacy I 1605
»ce 1606
relationship 1606
residence note eight 1605
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4. Haral CkaraeUr of Parly or WitMm

•Be«ta>CHA«ACTi«.
"~-™"

• . ^. «2, 920. 1(108

q««liflc»tioMof«witn«.to^^^^^^ 258
*«iMwto,cro^«MinnedMtoniiiiirt" 801. s 683
P«mo/a«« evidence of crime, under iUtute' •988,tllll
wnrtitution.l,ty of u«ng,„ evidence^ "ISM
of honerty, required for. party'. ««Hui^book " '308
pUce and extent of repuuSon

"'™™»-'>««
,553wme of reputation 1608,-1016

rfammal to evidence dUpoationw pedigree • 1«20

of place of procuring abortion
olvency, wealUi 1 891
P^nffWp- 1623
knowledge of partnenhip . . 1624
incorporation a 255
miacellaneoua facta .

."
.'

1625
party", knowledge of a fact lipiitid • 1«26

•ee alio Kitowuikm. 1780

~'^"?«. ••«»«« in, doctrine . .

'^** 1218
complaint in rape, a. part of, ... 365
tarobbeor or larceny • 1134, • 1760
oeciaration. about private bonndaiT 1142,1762
d^mguiriirt from cireum.tantial evidence" 1M3, 1571

Utementaof mental or phyrical condition • 1»«
°(t'»e"«in>rtance.ofaniiyu«oraffi«;» •1715-1740
^ter corporal injury . .

"^"^'"^"'V •1745-1750
of intent or motive 1747

exclamation of bystander aa . •1714-1740wow UMWe of term ... ,1754

•tetementa about bounduy
.

"~*«»
^^^

declaration, by an accuMd 1764
plaintiff's conduct aa ... 1732, 1766

SSr>ir"~*" • • .;::• 11™

wcompanyjngstatemenu in dedication a.
- •1777

claim of title a. part of . §1777
exclamation, in a mob or riot .

.' •1778
exclamation, on violent injury 1790undry appUcatioM . 1745
•dmiMonofi^ntorco-conn)iiatorM 1757,1790

«tt«»o...p«t of the i-ue, or verbal acta; >^B^j,;M^rU^^ ' ' ' ""
433
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INDEX OF TOPICS
(flliini Mt thai: 1678 nfar to Mia MMIh; 1078 (iuHci) nfar to NpplMaati 1678 n(*r to both.]

Bat OMta (mntinmml). Imu^
fMiMml thaoiT of doetriM 1748, 1768, 1786
VtUtry of phme 1793

ae alio SpoMTAiraomi ExcLuunom; Vbwal Acn; Mbmtai. Comi-
nox, DacLAMATioifa or.

[Eumina analyiaa of " DecUration* of a Mental Condition,"
" Spontaneoui Exclamationa," and " Verbal Aeu," Vol I,

pp. zxxviii, xxxix.]

Bas ipM leqsltBr .

'

24, 2509
B«MmbUae« of child, Ai avidenoe of paternity 166, llo-i

•M alio iDaNTrrr.

Basidaaea, evidenced by prior rendeiioe 382
praaumed to eontinua 2530

lee alio Domiciu
BatUUaea, aa evidenoe cl guilt 276
Batura, of iheriff 1664, 1670

of Mrveyor 168S
of lundry oflken 1C72
diatingitfriied from oertifleate § 1674

BavaeatiaB, tertator't utteraneea aa ayidenoa 1734, 1782
Baward, aa impeaching^a witneaa 9G9

aa azeluding a eonfeiiion 835
Biat, otlier acta, aa evidencing 367

aaealaoMoB.
Baad; aee Hiohwat.
Babbary, poawarion of gooda or money, aa evidenea of 153, • 154, 2513
other eiimea, aa evidencing intent • 351
by thrwtening demanda 352
aotive for 392
owner'i complaint after, aa rw pute 1142,1762
proof of identity in ; lee iBiimrr.

Baaatgaa-ray photograph § 795
•ee alao X-m^T.

Baaaa Oathalle aa a witneaa; aee RBuaiova Belief.
Bala, "Putting under the rule" ; mo Sbpabation or WmmsBs.
Balai af Oaart, judicially noticed 2578

limiting right of cnwa-examination to one eounael 783
BaUag upon objeetiona 19

error of, ai ground for new trial 121
BamarI, on croaa-ezamination of a witneaa to reputation 197, 088, 1111

diatiaguiahed from reputation, to prove character 1611

lataty of naeUne, prendaaa, ate., aa evidenced by other inataneea . . . . 1451,1461
OfMnion aa to 1949

lalaa, coune of buaineaa in, aa evidence of a traniaction 94, 372, 377, 379
of liquor; aee Liquoa-aBLUMO.
at oUier property, aa evidence <rf value 463

aa qualifying a witneaa to value 714
aa evidence of intent; aee Fbaud', Falbb Repbubnta-
TIOMS; FSAUSULEMT TRAMSFEBa.

IMice, etc., aa evidence erf a motive 392
decreaae of, aa evidence of nuisance, etc 462
production of instrument, in proof of fact of 1247
buyer's utterances, used against seiier's creditor 1779
intent of debtw in 1967

aarr.— at dM



INDEX OF TOPICH

[n««*M thai 167S ttht to Mia tNMlM; 1878 (llaii«) ntar to MVptaMat; 1078 n(«r to boU.]

I«US (MUMlMMtf). 1,1,11,

prMumptioa of fmud u>pUMble to tSMM
books oil Meount, m •videnoe of; im Rmioai Eirrmua.
wwrnnty in, ihown by parol 3434
tatuU of fiMida apptiad to 3454

Ma alio GaAMTon.
laUiBia, uring entiy to aid lawJIacUoii ; no Rwoluktion ; RaavuB EimnB.
ampU, at avidenec of an entin lot 430
Baaity (or Inwnity), conduct aa evidanea ol 328-331

tiafwUtafjr, ai evidence of 333
capacity of inaane pemn to teatifjr 403-497
of taitator, qualiflcation of «itneia to will asto 680
witneai' experience in, or knowledge of 668, i 688, • 689
witnea* inaruiity, in impeachnent 933
Inspection of insane penon by tribunal 1 100
insanity eiwising abaanoe of an attesting witness § 1310

of a deponent 1408
of a declarant of facts against interest 1450
of a maker of regular entries 1531, 1561

insanity disqualifying dying declarant a 1446
provable by reputation 1621

by inquisition of lunacy 11671
Iq^ declarations of testator §1738-1740
bjf opinion testimony § 1933-1938

of attesting witnasa . .' 1936
of lay witness 1933

byinspeetioD a 2220
burden of proof of § 2500, a 2501
In criminal triab 12501
presumed to continue i 2630
hypothetical question as to ; see HnoTHanoAL QcnnoN.

see also Lcxatio ; ImAMiTT.
leaadal, in pleading 3316
ahootauuiUr, evidence of standard of discipline of §461
lelanca, men of, as witnesses; see Expert WiTNiaa.

instruments and tabulated data of, used by a witness a 666, a 796
books of, physician's testimony based on § 688

used in evidence § 1000-1700
judicially noticed 2600

lelaatar ; see Knowledob ; Ownbr ; Animai,.

ciaatiftc Booka ; see LsAaMBD TaaATiaaa; Scikmcb.
alBtUU of evidence » 3404
erip, of land grant ; see Dbeo.
••1, official, as authenticating a document

general principle 3161, a 2162
aealofSUte 2163

of court or eleik a 2164
of notary §2166
of sundiy offioen § 2166

official signatures a 2167
title to office 8 2168

attested copy under seal § 1679, § 1880, a 1681
corporate seals a 2100
histoiy of, as making documents indisputable 2426
form of 3466
presumption of consideration from * note leven 2620
existence of, indicated in copy of recorded deed note one a 2106
judicial notice of foreign a 2166, 2566
at foreign court of admiralty presumed genuine a 1681, § 2104
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I tk«i 1«78 Mto to Bate timtlmi 1978 (ImHm) nto to wpiil—t; 1678 nfir to both.]

iMnk, cvidMiM obUiiMd by iUagia i*^
Uquor Miiad in Uiag»l, Mlmiiiiibk not* t^ ttgi
for kMt doeumaat SUM
for •ttMUng witDMi • 1313

iMWsrtklaMS, preMmption of 2fi3S
•MBdaiy iTidaaaa, are there dagraM of i2M
•erat of trade, ae privileged i jjia, 2374
ofStato ,2375
of friendahip 2286
promiae to Inep, not privileged i 2286

ee alio Pmvilcob.
•ewlty, agreement to hold deed aa, ihown by parol 2437

higher, for aame debt, merger pmumed nelt ont 2540
laditloa, other acta aa evidencing intent 367

other peraona* utterancea, aa a atandard of loyalty § 461
putting in the whole of an utteiance 2007, 2119, 2119

aee alao DiFAiunoN; TaaAaoif.
•dnettoa

eharacter of the woman aa in iiaue or mitigating damagea . . I 75, tMto oiw 76, 77, 79
poverty aa bearing on probability of noU (an 392
aezual deaire aa evidencing 401

aa negativing promiae of marriago in 401
not evidence of prior p<t>miae of marriage not* tkrt$ 1770
Btatutoiy action or criminal proaecution for 79
father'a action for, of daughter 210
intercouiM of third peraon.aa evidence of paternity 1133
acta of unohaatity, aa de.'eating proaecution or mitigating damagea .... a 205, 210
meaning of "ehaate eharacter" in action for 205
acta of unchaatity after, not relevant 8 205
rebuttal of teatimony to unchaate character in letO
unfair aurpriae in ahowing conduct a 205
privilege againat aelf-crimination in noM arven 2257
other intercourae, aa evidencing intent or motive 360, 398
who ia accomplice in 2060
uncorroborated complainant a 2061
what is corroborative evidence fai noli three 2062
marital privilege in 2239
proof bc^nd a reaaonable doubt a 2498

•aU-eoatradietion, aa impeaching a witneaa
one'a own witneaa 902-906
general theory 1017
unfair aurpriae in 1019
odlateral facta exdudecj, 1020

material facta 1021
biaa, knowledge, skiU, etc 1022

preliminary question to witneas §1025-1039
time and place of inconsistent atatement, aalced tio<« one 1027, a 1029
what ia a self contradiction 1040-1043

opinion 1041
ailenoe, omission to claim or apeaic I 1043

explaining away the inconsistency a 1044
joining issue on the explanation 1046
putting in the whole a 1045
distinguished from a party'a admiaaions or confessions 821, 8 1051

[Examine analyaia of "Self-contradiction," VoL II, p. 1177.]
BaU-erimination, Privilaga agaiaat

(a) in general

(b) kind* of faett protected

(c) lorm of ditcUfUT* proUeted
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DfDEX or TOPIOi

WTltoft acilui («miNimmO.

iHinto^^ *

Ukoiy
poUejr taSM
•omet BMnl attHudc'towmid "Wil
•PPliwtiQo to iimnd juiy .

ml$ tlatim l$$t

. ^ .
hfidMun ...".' »32ta

la bankniplnr • 33a
•oiMtitutlMuJMDetiou .'.'.' 3357, 13900, iMlfjiM 230
•ommoa law not (>hM^Ml 2349
sppliM to witMM M weUM i^eeuMd '^W
•PpUMiiiallproceedinsi ... »33t»
Of eorpoimtion, by facta obtaiocd fran iMiU 'mLI. • *••

0>) kind* o/ faeu prdtcUd «S, iMO, 3200
dvU liability

in/amy 2254
forfeitun 2355
IwniJty 33M
eductioD 13257
•dultoiy >

2347
foreign eriuM 13357
efimt of third pmoa . . . ! i

•2258
of eotpovation •2350

taeto toncUiv to erinilnato •2250
facto fumiafainc a clue ..'.".' "2200

(o) /orm o/ ditdonirt pra4»eitd • 22*1
tMtimony
doeumento and ehattds !

2288
bodily expowre . . . ; •2284
eonfcMiom 2205
eonfcMiona diatinKuidwd'f^m 823,850,2200
opponent'! proof of document b^iwiir' .J-J. ''^
evidence obtained by ilhgal «i«iiB • 1307, • laOO

(d) mod* and effttt of making daim ''W
rimai niiinination to character
judge** warning .... . •2208
eUm by party or eounvl ...'.'.' • 2200
effect of erroneoui compuliion •2270
eouneel cannot claim for witneM • ^270
judge determinea claim . . . . !

•2270
what conrtitutes oompuliion • 2271
infersneee from claim . .

""** *" • 2270

eooinientbycouneelonac^ied'ifailureto'tertif^^ • 2272, 1222
(e) wotMr of privUtge

' • 2273

by contract

Iv voluntaiy teetimony • 2275
murt be claimed at outset if at all

•2276-2278
dirtincUon between ordinaiywitncM and an liwiueBd '™Z2waiver at one trial is not, for later trial

^^^ "^^^
impeaching accueed'8 character on stand

'^^""^

CKM»examining to one's own caw • 2277
weight of credit to be given accuaed'ftertiiii,^ i .'!.'! !.'' " ^
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I tan Ml»M aria MMlbai l<r* (HO*) wteu iimliwuiH 1671 wtef WO.}

MtUh* M^iUt (aMNmMrf).

(0 mimlimUtt rmuwid mMm
bgr Mquittal 3379

kgrbp«o(iiM auTV

fagrpMdM saw
by pmaaiM of immuitjr bjr pfMMUtor 33)M

dlwwiiicfMto xno
far Utertmy imimty 3^81

eoBuiiv* dlMdoMi* tTMl
Imimiiltjr to wHimm dlwyi priviltfi, tym U diMloMin ineriini-

tmlm » third panon MS/
tMtlmony not to b> uwd 13383
rBxamlM MMtyd* oT "Ptivikig* f?r BtU-erimiMtiiiff Facta,"

Vol III. p. SON.]
Mt-MMMC.bufdanofproolaf tSSU
ehaneterof daeaMadbirhomleida, toavkknca • 63, 1248
thraata of daaaaaad by homieida, to evidenea 110,1347

Mta 01 violanea, to avidanea 196, 348

na alao Homcna
Mt-MiTtaf tUtaiMaU, admiiiibility of 17», 1766

Iwfnaa, Ineiaaaa of, by prior eonvietiou 196

of eonvictkm of eiime, si ^aeting a witnoM; aaa CoMVicnoM or Caun.
•pijftta BaUtc, wifa aa witnaaa to 614

pnaumption of gift to or from 6 3536

MpantiM •! WttB«H«S, biitoiy, aUtutea 1837
prabativa affaet 1838

daiiMadable aa of right • 183B

moda of prooaduia 1840

tima for raquaating • 18<0

bywhoaraquaatliinada 1840
paraoiM to be faieludad 1841

dUquaUSeatkm for diaobatfianea 1843

party tcatifying flrrt on Ua own lida 1860

wTUit; aaa Bmpmtm; BnyicBa.

Mrviea of writ, proof of, without produetkm 1349

•orrtaas Bra4an4, vahia M avidenco of price agread 1303

<Viidon aa to vidue of «o«i one 1944

anpaeity or qtuHty, aa ihown by aSeeta • 460

prlea of other, aa avidanea of valua • 463

•hie of, by attorney • 716, «««• on* • 1944

tqrphyrieiMi 716
qnalUeatioaa of * witnaaa to Tahw 667,711

gf»tuitouB,afachUd asse
•rrltMa, aa diaquaUying » witneaa »6li

•t-oS, agreement for, ahown by parol 3436, 244S

•ttlaBaat, offer of, aa an admliiinn 1061

•war, aa Ughway defect ; aee Hiobwat.
••z, aa diaquaUfying a witnaaa 6>7

harlfl, debtor*! admiariona uaed againat 11077

deed of, coneliuiTaneaa • 1354

recital in deed by, to prove authority toaell 1664

return of prooeea

eonehuiveneaa 1347

admiMibiHty • !«•*, > 1670

aawitneia. .
WW

Up, log-book of; aee Loo-aooK.

leealao Vaaaai..

Uppiiig-ragiitar; aee Raoiam.
I&ootiag, as a erime; see Exaacma. *
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MV«ra,MkviMrb]r*iwy
. . .

aMiMi
Mfwtiki MHioiI^Ar. IW.tlSW

••XrsXiiSzs.tss^'''''--'^: --^-.S

« MfMIMBt <0 (fapOiHiM . . .

oflhM, li not or MtMtii« wIImm' -•*

SSJ'SSS^^.SSF'«*—i*- :::::::."*: ISi IS!
typawrlMm or •UmpMl . .

• 2"<
M • formaUtjr Mquiivd . .

lau*
bjrIIUimto'tiiMrk: m* ItuniuTa '<*•
•Mti&wto MithMtimUd by« oAeial, M ptwumiiig f-mrimn— ' '"^
M ifnt, eiwUng « pwwiMi ItebUily

.' .'.".'.*..;;.; •*>•*••»>•'

•ltoiMJoirfj',;,Ai«nilTioir. •«»»
UMUa, M an iaeoMitteiMy im|..fnj,i~ . whii^

••u .dmliJoirbyVp^y^^^ ^^ i^ • • • • • • IWI
M impMoUng oaapWmwt is npe '"• *""• " *•''' • ">»

in robbery "•*
fcy««A«tt.to.,id«K».eoiiu»orSrfrt«;: ". '. ! '>«

I^bi^rT'*^ ^"."^ KnowWf.. D«ir.;orbU i ! ! i .

'*^
to bow iataot fa MMm .'.'.".' "•

MMuh . . . ;
; •»«

UMknail .
iSM, AM

bribMT ....; »M
bwibiy iwa
•ountnfaiting . .

"Ml
feifeiy .....;; 8M
infrincMnmt oT eopyrigfat !'.".! 22?

-f J u ,. '^; ««• R*'". •'"

2- !SZ^ ^ ""^T' "^••'^ 'o •»«>'' «n"»«ve or intent mi .^to •vidwc.KnowWge.Deiip, or Intent in civil cM«r *~'*S5Hmbit in civil cam '70
••videneeofmuthoritytOMc«rtbiUor«xchnn^ «M«»«ri»i37«

M evidence of danger . .
• 877

eealaoDnioN; Iktiiit; KwowuliMii •«1-461

lEw^re •"jlyM. of "Other Offencei. or Similar Acta, a. Evidence

Itallar ^.tM^J^^l^- ^^- •" '"*™*" Vol- I, p. 386.] '

•"*•

Wmil«l„ttte.,.of human conduct; ..e Nmuoekc.T ChJact.k
; 8n.,t«

"'q'.Sg
"^ • "*"^' '^P""' Pl^*' •*«•. to evidence cau«. condition, or

toll»rSUt««taby.witn;.;.eeWrrH..a;m •**»-«»
limpUfieaUTa Bnlai defined ...

'

Ull, aa evidence of an act done '172
iMtMo* of, a* evidence . . 83, » 87

• "^ •lW.»2ai. •«!
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WDCC or TOPICS

IINMlMt l«7«(tMlhi)M*M««

mttindwrUmdmt iaao.sail

of » wtlMM-, M« Csrarr WmraH.
•pWoM M to MMtiMr pMMB't >**'

<w ; "• OmuiAttom.
ntm.mtmwtUmB •*'•
MMilfyaf.MrridHWMllqrMiar • >«

IM*. wMfwriM to "•• '"•«»
•tot mNvmaiiob.
IMV. M > highww Mwt ; m Bmmwat.
M • ktod o( wmUmt; m« Wiathm.

gMtav.elhMO«aneM,MiY<d«Mtagbrt«l
ttihmtoiMiMMMBpWatet "«* " '';,

wfaoUMMmpHMto ^ "•'^

MTM*y. M rrklMiM o» pajrvMOt '
"'^

Mm lUtMiiMrta m to; m* Pamb Rvmmmtatwm.
•tTWwrfbypHorooiiclltiMi •/';;'.

SSSSir i"'^"

•MakoDMToa; BAMnrrr; ImoLTBHor; PATmm
•a«,«MuN or quality of, MiiiownbjrtortuMW •*'^

•TMCtca; HtKiNo; Enotmri.

p«tafiiim»loeoiiioUT*.«.«TW«e*o«iit|Hf«««or«tti« ^ ^ i-;^-^

toMtara o( hMMlwriUng; M* HAMBinimiMi.

^uttelMr provwl iMiuiM; to MMMchuMtU Jury amf i»J«!t to erimtoja

|,j^ »•«• w* «*"

HMtttoUTatMdmoaytotahuy ,•5'
•pM«,«p«tqu«ltto«tloii«oliHtii*.to . ^ JSi

optoion tMtimony to • '"!l

poUiM.tniUof, MovidMiMofMttbonhip *"

p«IUtlrao(tvid«iMtofMMnl,MtodiMttogguUt •3™
of doettiiMBts, M rridMiM of soDtrato •{•,'

ofoMution iaiw

w eiMting » prMumptum - ~r?
I^MtaMMa iMlaMtiMis. dirttoetion iMtwMn, and Vtriwl AeU .... 174A, 17S3

(ensTAi tiMUfy i7aii
dMth, abMiiM, Me., DMd not b* ihowB

j'J?
nqulraiMiito of the nebunation

J
'?r

iMod not be oontMnporMMOui tTm itm
timenoteMDeeofdoetftae .?,*.; nS
byrtMdefideelmtkmadmMble * "* ' Itm
fderMcyol "main act" UlmmaterW j'~
"main act" need not be equivocal }'"
murt be fa refeiwice to the itartling oecurrenee ••••••. „ ' ..• „ , lijj,

ofonelnaooUi.ion "!?X"'! JS'^^InM
to eonn«!tion with a«ault or homicide .....

. ~^, '*7 ?,'«»• •^, ""• ""
[Examine analyiU of "Spontaneous Exclamations," Vol. Ill, p. ii*1\

•pooMi lee Mamtal Kmatioitship ; HcaBAMo; Wirfc

Ipy, aa Impeached by hii toterart .2060
whether corroboTation la needed

«w
Itaiiii ; ne Buiod. c a
tMBp, taw wqulrinf, whether to /ori la applicable .i .iuu
•sduiioD of doeumento lacking • "' " *'"

4»
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mOEX OP TOPICS

BtaBp (e0ii«iM«l).
tax !•» eafoiMd b th* TuiHoriM
raquired formality of ... i»t» *tt tJ84

Ute, lUtuto of, when appUwbbMl of
. preramed ganuine . ••

McfMi of, privUasMl .....' am
whodrtenniBMwwarityforiecwoy" ." "

'

aai8,i237»
Judicial notice of fowupi . . 3878

utiarat

iten"^fr^iSl^'*^ •^•^^ «««''-- «^ P-t

-

^ .
84

Of pun or fufreiiiv 1075
tonplqriieiui .... 1718
•fter wit brought .... • HW, 1720
of pMt ermto 1721
•bout health 1722
of dedgnoridaa .....'.'.*.' 1728
of mtent in domieil eaaea 1725
of intent in bankniptcy eaiaa

.".".' • 1W7
of motive, reaaon, or intent . 1728
of emotion, biaa, malice, or affeetion

*
• 1728

of opinion or belief ... 1780
byMouiedpemn .... 1781
elf-wrving 11788
improper, in aigument by eouaael • *''*

•ee alio Aoaiiot Iimuar. 1808

Oa«mo»*"^' "• ^^' »-""' "o^i K«w,»o.; Mmmt^
fI*Si*??**P''*^^««>««J">«»"of . . .

T™!*'^«*?'?'o'8t«te,appUcable in Federal tiiji ""
tamitug judicial poweriia invalid .. ••
or ordinance affeeting nMdixenoe '
Mde of proof MttOM^/

0* foreign, domeetio, public, private ...
by official printed copy .

• 1884
bjr private printed copy . . . i

•1684
by expert, without oopy .

I'M
•opy of whole required .... "1271
•nroimcnt, conehuiveo^H o* . . "

' * • 2108
eoneluiiveneM of redta. in • 1350
interpretation of • 1858, 1683
judicial notice ol . . . • 2478
oMfit^rtionality of

;
wm O^MifiirinioMtL R^' "»"

ndtal in; tee Rwitai..

eonrtitutionality of
,
defining crime •

may create new formi of pioeeM • 1854
pwtaining to willn, ballota, inmuanee DoUdee niubr n^»i ^j^ " ' ." "*» *^ «'«

SSt'tSS^'"-«'*-^p^^=^iSS,^ •
-^

«2:^jlS^!^. : ; : ;
• •«.•«*. -578. 577,. 57», 603, 81.
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plgnHMttkw: ISTSninrteaaiatMMin: 1978 (Utm) i«hr to mtfvtmamt; 1678 f«(« to both.]

ItoMteS (coiUinuid). ImUo.
on • wHnaa* tzMniiwUon in writini I326
oo attMting witiMHM . . 1 1290, • 1310, 1320
on ifioft deelarmtioiia 1430
on •UtemenU of faeta againit IntarMt 1455
on lUtoinentt of pedigrw 1480
on nguhr ontriM 161Q
on oaths 1828
on Mpaimtiaa of witneMai ' 1837
on marital privUtge 2240, 2245, 2334

' on privilag* againat aelf-erimination • 2252, 2281
OB privUcfa for eommunieationa to attorney • 2293

to physician 2380
to priest I 2395

paeiflc statutes; sea the Tabu or Statutbs Crrso, Vol. IV, p. 3633.

Utato of Fnvdi, whether lex fori ia applicable 15
provisions requiring numbers of witnesses 2049, • 2050
general polioy of 2091
requiring formality of writing 2454

totBto of Limitations, other defamatory utterances barred by s 403-406
indomment ct payaient, as removing the bar 1460, t 1466
annuls privilege against salf-erimination 2279
burden of proof of 2538

see also Tina.

ItOBOgraphor, notes of testimony taken by 1609
testifying from notes of former testimony 737
notes, as preferred to recollection 1330

see also RacoLLKTioit.
tipniatlen ; see Judicial Adkhsiok.
Itoek; seeAmMALs; Bcsmns; Corpokation; Valub.
Sto«k Oar, custom, as waiver of agreement not to ride in iwte one 2441
Itockholdor, books of corporation used against i 1074

admissions of 1076
desiring information, procedure for note four a 1858

•tolas Ooods, possession of, as evidence of larceny, etc 152, a 153, a 2513
other, found on search, to show motive a 391
knowledge of receiver or possessor of, as evidenced by repute a 254

as evidenced by possession of other goods 324
aeeosed's explanation of possession 1143, 1777, a 1781

presumption from possession of a 2518
thief not an aeoomplice in reodving . . . . , note one a 2000

see also LARcamr.
troot, defective; see HramrAT.
troot Oar, negUgenee in injuiy by HOB

see also Nmuobncb.
tructk, as evidence of an act dona 83, a 84, a 225

instiwies of conduct, to prove i 220
mode of evidencing a 220, a 221

<rf deceased, to evidmce self-defenoe a 240
expert qualifications of witness to a 571

trika Ont, misuse of motion to, a document, cr evidence note seventeen 18

motion to, distinguished from " instruction to disregard
" note three 19

motion to, testimony in groaa note eighteen 18

Itryehnia; see Poiaoir.

nboniatlon, as evidenea of guilt 1278
in proving alibi a 279

other crimes as evidencing intent ia a 343

M impeaching a witntaa §900-963
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-b«i»««. («^,^.
^' '•'*«•->--—«»

. I«78-.toU^,
wbo b MwompUoe in .... iMtta

__. •» •«» PmUCBT. MtfOMSOOO
nbpoiM, Urtoiy of

offiean haying powier to Im^m'
'

2180
•••••nw pnwtfce .... 2195
Aie$$ Ileum ... 21M
^:^^^^ti:±''^'-^'<^^ : :

: : : : l]^

^witoesi i«quii»d to n»d document aloiid
"oto«^^2200

nbieriUac WIta...; •eeAiTBTiKo Witimi. •2201
B«.igiwiaentnotto,ihownbyi>aiol ^^
Bnatrilic, expiwdon. of . .

• 2406, 2485, 2444

of • «SMch ; .ee Search.
^'' °^''™' ««•' »»wn by effecU .... ,401

of evidence, judge to determine

by other improper mode.
"^~;^ ''««•«»

• 7«»-77»
BleM«,deoeMed'. intention of, •.evidencin.ini,««««:rf ^ • • 780-788
PIMW of, to negative homicide

""^^"^ umoeence of an Mcuwd 143, a 1725, 1720
notivefor

^ j]3
<li«PK>ving by emotioni averw to » 144, •891, 394
preemption of ioMUiity from 144
premimed imrtead of accident 12500
not presumed from taking morphine •2610

namiary of voluminous lecoid* or aocoimte w>t»on«2SW
np«rsUUon<rftheaccu«ed ^^ 1230,11244
iV«ritlUoaa terta of guilt noUoneSa

lefiual to undergo .... 9
•pplatory Oath for boob trfaeeount 276, no** on« 276

«»i!!^*"*"*!!'^'«~"*''*t«''««»«w«Jer*tion for deed
* '"*

topportta,. witne..- credit;«eWiTNMrni •M«.«»to.2443
fapi«r...toa of evidence, a. indicating^

"Aw prin«pal debtor*. rtatementiSanit • «>77PMW agreement to bold only a.
^^ 1474

nifWl; MePHTBiciAW. • 2438, 2443, • 2444
wpitoa; we Unfair Surprbb.
Mrab«tal,«»peoftertimonyin

.

•nrrandar to arrert, a. evidence of innoieiei '^"*
.^•7L''*.'^*'°'*"''««'»««»P<«eiA«ofawhoUt»;* •2W
•. illurtrating tertimony .

*~~™" "•'"»'• *»<* j^
not to be impeached . . .

.'

'

^791
whether conclutiva . 1349

judicially noticed I0fl5

'S-'^"^^'^°^^S^''*"^"^^ : :

:
r^'

*«*"nony not required . 1794
2»mon tertimony to boundaiyiweBouOTARiM.' • »339

Miqpilarentiy; me Bma^'Emia^ 18M
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[raum «t tba: 1878 i«l« to naia tf^U-i 1878 (luBoi) nia to BipplMMiit; I 1678 nttt '»>jM

iurrlvor dl»quJMed M witnem • =78

me «rf «ccount-booto by or afMnrt ••~*

tartlmonv murt be cortobonkted '^
wTiTttnUp, pnwmptum of •«»*

utftinlac Ml objeetkm *°

• witMH' credit ; ne WinraM, UL
•wMffiag; leeOATH.
Swltek; tee PimfiBH.
Iwlteh-UghU; neRAiLaoAS.

worn Oopy; Me Copt.

•yitim, of evidence, »ittlyied '

of conduct, •» evidencing a crime *"
^imilAT Mti to how, in crime *"' '*°

tet »im> Sauht* Aon.

Irtl. of weights, etc., u«d in evidence *
^®^' TJIL' 2IS

of mortaUty, used in evidence "»«' *^
of interest, used in evidence .MS
use of calculating

TaUy-book'of voters ; see Elbctiom.

Tm. pwrment of, as evidence of liquor-selling : ^ T^t
'
*^

of possession of land noU two 157

fraud in, other acU as evidencing intent '"*
books of aaseaament or collection of; see AaaEsaoR's Boou.

records admisrible by sUtute "**"'"'•
i?!V

privilege against diwslosure of ^.Jloim
auth^ticationof i«ceipt

"^"^^IM
Tu-coUector, condusiveneae of deed of J*n

admissibitity of recitals of "
j ^

Iwt-Uit, production of original ^ J^ oli*
Tw-UUe. regularity of

fioto on« 2fi34

leaelier; •eeScHooLMABTUB. .,..., .ox
TeUgnm, deUvery of, as evidenced by dispatch of original • • • »«

production of original
.2154

received in reply, as genuine
^^^

not privileged 2519
receipt of , as evidence of authorship ~

T«top»thy, testimony based on

leUphone, testimony to conversations by ™J
authenticating a conversation by

Tenaney, production of lease, in proof of •
J*™

disputing landlord's tiUe • ' „ ,_«
declarations made during possession .•...:.-. „ . i«_l«i

Tendency, of a machine, weapon, place, etc., as evidenced by its effecte, etc. s ^^^
to criminate, facts having

^ ^^^
Tender of witness' expenses

^ ^^^
utterances qualifying a §2425

Teima, varying the, of a document

Teat; see ExPBRBiENT. 2_.
Teitator, conduct as evidence of sanity ^^

utterances evidencing insanity ^^
family relationship of mm
conduct and utterances of mq
assertions of undue influence by

j^j
belief , as evidence of will's execution

; .
„' ' ' i7^ij-i740

•UtemenU of execution, contenU, revocation, undue influenee, etc. . . . • wm-kw



•;;^2!!f-wUry«uteniei.toby
. ummyM-tom«it»iy sUfwBU hv ^VS

^~"*'"t!:i?*^i"''^'''»
.. »»»•

52P-*^".r;srxr',"'''*«^ • • • • : : : rs

i^ -'SSrti:^?^ ="«« *««. !>• • • •

'-'^

'r-p*««ofi^;;s22LiS;r • • •
: :

• :^
ttirs.^-'^^ • •

•
• JPMidMw!. , > 229, 230

T.^jJ^JSiiJi'SLi '^•'^
»^tive VKlue of

' °™^
w«»ith6oiyor.

: : : ;
...;

.If

T.'S.iS^-t^Sj-^-"^™'- • • *«

bwed on tefepathy
. _ ndt^hl^A

«fe.ofte.timoni.l^,e,JJ«,
. ! ] !

"
• «-. «x monu««rfconchi«ve preference 134*-iim

^!::&' ph"^--t&.,; .^„, ^^^^. ^^^^
^u^TXt^'iy''"'''""^ •«--•'' i-o-nee

^!!:°'';j"*8»'i^««^tof,ocu»ed'
: : .io«;«me2™

ctS-of-^'^-S^'J-.to^tiveguUtaf.^
. . . ;

»«..!«... 17^
BioOve of ... .

'*'

IrtteroJ, as evidencing' tart«tor'.«B|t» ••..".;. /i*
S5:^ni;s^°'«^ • ^- •

.'i

lngem^""'*^''-^*»«»'rfdoiagtheiiet
. tn. .^

conditional 106, • 1782

time of . . .

'
' • 109

^^jzsTj-^.-^.'-'-^
'

'

: ': ; ;«.jirebutted by Bhow,r« peaceful plana flu

5 S^--^ --Sr^. ::::::
; : ; ;

--;
«^i:.!~KS-VSS'>r~,-'^---- .... .a.,.,„..J



INDEX OF TOPICS

[fllpn«M*tk>i: l«78irf«»«««to*iMi»: 1078 atHtm) nimio mtvfmmu I 1678i*r-bo»^

tlrt«.i-«k«on.-evi<to«»ofoi»whip * **' * ?iS

gS;^ li oMwdnn ot moaey, «. iiMw ii ii of p^ymat • »
•( thtanti <rf w aemMMl j~
«»iii*woouneinbMtofdy " J^
^pOMMOnotRtolMgOWb »*J
rfh»lth,itr80fth,«»B. J^
rf"»ity ,235
of Bitosieation ,

of pMiwrion, coverture, debt, etc. J^*
ofiatiwottnetoiexualoflenoee JuZ^
ofoth««Wminrtonruttef»noee ^Tiift
ofut»eMiiee.,M«videiieiiigiden«y .«7_4a?
of other injurie. or elfe(!U.M evidencing eauje

."im
Umitatioa of, for performmnce of »ct •

prior or eubieqnent exirtence, to prove pieeent ejortenoe • *«

of other wertheMonditiooe '"
ofwotkSo»,orthiiigi«wi«heMd,Mihownbyotheriiut«icee 1460

o{qj^!«tioiiiiafwitiie« *^;al'l'^
ofi.iee««mto»witnes.'qu.li6ci*ioii ^^ ^
of»eingep«4ni«»of hendwriting 7!! '. Mi
of memormndum in aid of recoHection

,783
length of, for » witnee,' eMmitMitinn J^
of chwrncter ol » witneM •••• .^."hnj«. nsa
length of time iUurtrated to jiny by awmtch

, u^
of condition of »n object

,1196s p esuming loss of doeoment
^^^^

al notice to (woduoe mn origin,!
^ ^^^

of plurri depo«tion« • • • • • • ,mi
of birth, G'erth, et:., proved by barily heMMy

JJ^
of eertifyiag • copy jj^j
of iaeordiag » deed . . • •

j^jg
ofli»«»y«tI>n»«wn>«ofp*B i'nM, 1776
of !»»«*• uttenmcee " "~'

J™?
iiiiiliniiil Yj T T

'' ••"-——
jjj^

"P^'^V*^!!*" .' .' •1867-1900
•f pottmg in teetimony

2j3^
of exeeution of uicient document . _

of deed, proved by p«ol •

J^*J^
kpae of, pi—

i

ming payment
^ 252O

of execution of document , 2fi2S
of alteration of document, prewimed

»2S3l
of death, not pfeeoined

2532
of survival, not preeumed JuohmTMO
thingi done «ame diqr, preromed Mine tune o«3
whrt i« a fMBonabta, judge or jury to determine

judiciaUy noUced
».....«»

ne also Act.

tlUa, by advewe po«eerion ; h* Posewawn
document* of; «ee DocwBirr , Bmobdm Cohtbtauci ,

D««».

regietration of ; lee ReoisiaATioii of Tit/.«. -^m lass
Id ejectment, affidavit denying common MMWe of

,1468
Reclaimer of,••• fact againat interert

of landlord <fl«puted by tenant
^ ,5g7

proved by reputaUon • •

] ! , 1641
nt-bodcf M evidence of

44fi



rn,-~im tkm- un -*_
"^*^ ®^ '^^'08

WUe(ow«,W). ^

^^ *• ""'" " IWgi^i.Htfc^i
offleW Wgiiter of .

Wgirtnrtion M .howini drimrf ''*'

i«««ptionor fr»«po«^-
; ;

•

to oOm, pnaumption of
^^

• • . iMaa >

TwtMtraa, at evidenM of MdwM. . J. n
Vmf«uor, •dmi.riSnby ^*^' "* ^*^' Harow.

»«-l-
"' '*' CoMTBIBCnOIf. , ,-»„

S2-;.:::t"z:''Si^ ^^'^^

*;:^'Jo^:T.'^r^ "^".-«

K^SL'rris;^^.^'-''-™^ •

.

«N«««^ other .ct, of, « evidencing intent
" '

«»fc-|fnof.-di.pen«„g;;:S^
,38,?««»«d>exprBMion« of loyalty

""'""«'»
818 9^Hrtof witne«e.befoi»tiW ^^

. ?^two wftne-e. to overt «rt. i [
' '

J |Z^»«|*beto*.^overt«*
. .

" Ji^both witnewj. murt be believed Z^
oj^rt«^n.ednotbethSr^,Xl

• : i ! i |g
otherovert.cUtoevid«H^i„tent

.' 5^

to property, evidence of intent in'
." '.

'. n^'tkrJim
evidence of malice in m-un'tUi, at conuDon law in f>,j..i II J ' ;

• • •
aoj

-«^r'3i^'.fe;^fcc.r^" : :

• •

:r,

coroner's inquest is not a .

'^'^f'^S^hed from vww by juiy . . .^ ji^^'iS?^
excUL"f """^''"»™»^;

; :

;

• • ^TJ^^'^
exclusion of spectatow . . ,^
P«?'M»'ition of printed reporu ' ' a iM«"Pwmtion of Witney, durinT^. ..'.

• • lie
Me 'isa?
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[lliaaHlthH: ISTS nlw toMh tnathts tt78 iluUm) nim u, mtppkiamt; 1 1678 nitr to both]

^SSS"- ''^
M« alw IiwMwnow ; Wrnnm ; Plbabiiio.

trwwr.Boaoe to produce doeummtwmverted }20«

Bfool of oonvewkm, without producing original "«
tlMt, •froemwit to liold property in, thown by pMol jzwr

Tnut-«aBMutloa. proved by repute • J^
Tnu(M,edm>irion.of . . _• • J^^

eommunieiktSons to, not privileged ti^eo

Timtk of defamatory words ; lee Dwamatioii.

Typ«ril»l«t, manifold copiei by, aioriginali ' iouo
Moving genuineneM of / ^l o-J

Erthorrfiip of letter in, evidAced from exi»eiA» " " "
;,; "^^ ZfJ.

topeifeetimpweAmtoehowaathorrfiip tuU om HB. tuU tvo »0»4

V
VnehMtlty; aee CBAarrrr. „ /%_.

VBdWitaa^Bff, teetimony to a witneei' ; see Beuw; Ohkioii.

ai varying a document; me Pabol Evidekcb Rvlb.

1lBd«r-T*ta»tion; see Importatiok. .ojm
VBdltetoMd Mnelpal, shown by parol ^^
Ua4iw Inauanea, teetotor-s sUtementt of >1^
burden of proof of

"°"'

tWalr »»«liidlc«; seo PRMtJBica.
^ . , , . ,aA om isao

UBtalr IwpriM, as applied to conduct to show character in issue . . . • 194, 2<«. »»«

in showing particular acts of negUgepce in civil cases • IJ»

of unchastity •^
two aspecU of, distinguUhed •••••.• ,~«
In showing conduct to evidence character in seduction '^

justifying acts in defamation of character *»"
showing acU of incompetence by employee or physician "^
evidencing tendency, capacity, quaUty

i;vv;> . im?
showing coUateral facts to impeach witness 1*»«, s iuu<

self-oontradiction ,™.
pidiminaiy lUrning to guard witness against J^
as grounds for discovery ^g^
continuance granted for .-^g

. bill of particulars to avoid • "*"

WnUatana AeU; see Pabol EviDEiicE Rule, B.,

VnlUd lUtaa, conflict between State law and Federal law "
VaMawortbinau, presumption of

VukUtnlBau; see Skill; Neouoemcb.

. Haage, among conveyancers, proved by repute
^^^

as proved by opinion*
^ j^jj

by one witness
i2440

Taiying the terms of an agreement ^ ^^
faiterpreting a document •*•»*, *~.

see also CusTOu; HABrr. ., , ,, ^ aMl
Wia of machinery, premises, etc., as evidence of safety, etc "^
Wmryi impeaching an instrument for .

.'

2^^^
shown by parol evidence

termsof a contract of; see Contract. „_„„„,«-
Vttaranca of other forged documents or money; see Fobobbt; CocMTmiFErriwj.

of Hbel or slander, see Depamation.
^ ^^

as identifying a time or place
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MfNumte, nehidMi
'"'PonM bjr nfbraiM .

^TnakoraamplttMMM; MtWa

•i ISTSniwtoiMk.]

OTASUInBAIMa
3119

•auo

T
^tr??^^ •***«»«*

nMehine, UM of 7M
•••ImiX-bat. tOU

Uditjr, under MibilMitiv* few . .•lM.o*M article •oW.Mevidei«o*piiB.,ii;-i ««*^2ie7
**»«;Mo,teetedbyidj«!entv«lue.

.'™*'*'^ tan
Of property Uken, M evWenoed by other «lai *•*

lmpe«!hedbylnoS,irtS »«. M7, 8S3, • 711-721

fl>eeWtiminingoroecuprtlonuniieeeeMiTto"«tli^ "'**
PK^iertertetOihowyJureUBdMr^^^^ 'W
proving fawd 718
el eervioM .'.'"'. §714
« •ttomqr'e MTvicai .... • 71«
of pfayiieiu'a lervioM . .

' '^' "«<*»• 1044
of ehsttela §716
J^taWM to, miut know market

.' • 7W
knowledte of

,
murt be of vicinity '.

',

[
'717

muat not be try lieanaj • '"
•««n^, from prioe-liaU and timdekniniui .Vo" " • • ""
P'ovaWebyjuiy'.view

-—J-"""" • 718, noli fcio g 1704
I7 book* of aanann •1108
by opinkm tertimony .

'.'.'. IMO
Juiy may uae general knowleditrf • H>40-194»
of evidence; ne Wewbt.

^^ "MTO
• —J^^ ^'^"•: DAMAom

enmetcr of driver of; Me Smaummom. •*
tandard of eemfaict as paaMHm. ai^fae^ ate.Tmdw; lae Gmavkm. " ' "' ^^ 461

TMiM ; MB Chuana.
oMwl da—».-/*"'w»^J^.

and M*fm^
oandilwi

, jyjj
•**'"

r"-'
—

' *-m rtaliiiiaiiiii uf iiit_j. 1714
•PVUeable to tat h of intaot in ^mM^^h' ' '^^
«"*ict raiHt he eqanoeal ... '^^

ITS?
tMBib murt aid in nM|ilmiiig mi 1774
1* atuat he material «B i—e Hg
^^le^BtBoecHnpaBgradHaitttMB P^

1 to meeiviBg hhh^ .....'. PW
aeeeptanoe • tJW
nTiTBniii— I .

• par
Bt7*7
BtZB

, ,
',

•
• . - « E7g

M 17JT
,.— *zm
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[nvMMiawt 167lM«>t*MlainMlnt ItTt OtiMm) wfcr » iimliawij • 1C78 nht to bMk)

rail appliad to dattvaqr g 1777

S?" . . . titn
gL; • im
!!I^ iim
fji^ •1777

Jg"^ •1777

•""•lltai g lyyj
poMMMT** dtdfrtioni on Imm of pnMriptioo . 177a
dMhimtioMoreWiiiMitaftitle .. .

.^^
J jf2

TMfeiM nilM OMMMitiiif dadMatioM of iMid-UtI* ITU
dwlinitloiM by aeeuMd found with itolM |ood* '

'

g iTgi
Mbeting NVOMtioa of will ITgg

'*f'y^.?* ..'... 1783
Mtodonidl

1784
of intmt or motiv* bjr mi moimmI 1715mgmmtuy uttemnM, rule of eomplMMiMi 17MM abo Bbamat Ruu, III. ; Rn OawA

[ExaniM MMljrtii of "Vubtd AeU," VoL III, p. 3274.]
•rflst, in another eauw, M reputation Ijgg

not to be impeaebad by juron 33^
emept hi dx juriedletioiie ....'.'» 3SM

detennfaiation of, by lot tSSM
eeeptanee of, by eourt g 2358

fj!!^"."'* j_. •3496, •2498
iiiUtotoiwidwiin »2Ui.nat$twoM23Mm direeted, juror*! unwillingneei to aiient nal$ fom 38U

•ee alao Jroicui, Racoan.
wtteatioa, by CRM rea^ng of doeumeBt I27f••I, loM of, ae evidenced by bek of newi . . • 188 13531

•afety of, euatam of otiier owneie, a* evidenoe ' g Mt
preiumption of unnaworthineM of 3533
iof-bookof; lee Loo-book.

ialouMU, of an anhnal, evidenee of owner's knoiriedse of 1351
ee abo AmMAL.

tow by Jniy, general principle 11S3
allowable on any iaue •

• • .

^
-jm

trial court*! diaeretion g jj(j|
by part of jury ....
unauthoriaed view

| g jjjg

fence or road viewera 11117
view aa evidenoe . 11AA
evi<fenee not to be taken at g igQj
juror di«!kiaing at later trial, knowlai^e obtained at, on' former '. f^oiu WW, tSM
adjournment of trial to exterior place, distinguished from note thrte 1803
adjournment of eourt for a view jana
defendant's preaenee at jggg

latonea of deceased ; see Hoincira »M8
oleo, as identified by utterance 222

as identifying a person Ujq
by opinion testimony g i^py

•M, parol evidence to show a transaction g 24O6 a 2423
Tatdabto Acta, affected by parol evidence rule

'

g 2433
Voir IMra, for ascertaining a, witness' qualifications . . . 485, 1 497, 506 500 683o duty of judge to examine on „^ //^ igj

"'*"''""'
1 of a docuownt's contents on 125a

-aa ^g



mmx or lonoi

KilMol

titltTtMtotokMk]

\:!Z'

«(bw,i.tl»hfalM,«rrulHof

"• tod otoftrtir
otW iiMdmiiAl* tvidnm

jj«-.^tod.tor.rt««««Mr«i«ittidriSitJ^ •"

ofiMariMyaiiddiMt ..'..'.
.-i.iJHU
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WIU.atta^UM of, whethn fas /or< fa spplieable to .

"^
fenwr of. ohMmrtwo* third peMonM evidence .....!.. ,J
kill in dnfting, M evidence of •uthonhip . . '

' * ' .5tMtMMiitM7pluw,M evidence of execution or ooatente' .' .'

! miii
tmrntion of, M evidenced by tertetor'tbelfaf ii?

- VoUirtion of, M evidence of contenu .SJ

pradiMtionoforiiinel; eeeOHowAi. Docuininr
Unda of eopjr adrnfaabk; Me Oorr; Cwnras Ooft,
edUas the attertins wttneet; ne ATnmm Wrmw.
undue inHuenee evidenced bjr other ioitwacea aaa
UiinKteitinionjr given MpreliininMyimbkte ..!;;;.'! , ,!^
iwoid of probate, to prove eseeution ZtVl

certifledoopyof ? JS?
teitator'aatitteBenta *"*

-ornSlii^^iSSS^"''"''*^''^ • • •»»«-"«. 17»
iateUigent execution of • J^
utterMiceabjrmalcerof.MtOMUiity .....;.; ,^
rentkl in, u evidence of pedigiee; eee Faiolt Hkobt.
inteipretotion of; lee Pakol ErmmcB Ruu, D.
proof of, by two nitnaeMa

VetwoaaJtj

rule in Penui^vani* .i!2
ttOtr '***•

nuncupative wilb .!!!!!."!! .SS
hologrvhicwill. •»»
revoertione •"*»

eontamteofloetwiU iijSaaMfl l^
tertimonial evidence requiied .... • aOM. 2090, • 21M

made in • rin^ document ,?""
proof of, bjr age of document .oiaToiS
mto*j*^.jurtody,m«i«ofc«««lUtto

; ; ; ^'^l]^
MKling over to teitator .'.'.'.'.'.'.'.'.

\
, ?*"

inteBtormfatakeofteetotor;ieePA«OLEviD«neiR,^b.
mt will, dew proof of moA^t
"oiwifaeoveiy of, m inference of revocat<»T dHtnictioa .

." iS
burden of proof of J™ »"
pnMmptionB of execution and revocation of

' " " '"^
M*'^ Tmtator; Docuiumt; Ezwotioh; SAwnT; Imiirin. '

" '
*

Wina; eee NMuaurca; Pmhish; Hiohwat; Maobuii.
WitaMs

L QtudifieaHoH* a»d DitftOifeatioiu

^) ingeiMrol

(b) iiManity

(e) iti/oney

(d) aiimoge, roM, eeior

(e) MS

(I) tn^my
Qi) (vrpitafa •ri/<Mi/hiMl

6) «spari<iie«

Q) <fil(rci(.

^) iiMribri raia(i»MUp

(m) reeaBMMon
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[llgBfMHithw: l«78nlvtowiatiMltat: l07«atdia)NtetoiapphBat! 1678 nte to both.]

WltMM (eonMMMf).

(k) ingmmi
Q>) oirtti <jpu Hti HflfIon

(e) erooo txaminaliim
IIL ImptaAmmU tmd Diienm
IV. Biloring CttiU
V. WitnumlUiy^f^Uthietaiihtltndamt

(b) DKi^tifratM' raport

(e) owiiiry tmtiMMM
VL Stparation ot WibMtm
VIL ^ttmitr 0/ ITitaoMM

(•) txeu$ive number
(b) ragittml number

Vm. Xtiidt «/ Qualified WitneetM txduM «r ra}iiiriii to to eon-

roborottd for epeeiei reaeona

DC Seeuritig AUtnimee and Toifimony

X. PrMleged TeeUnumn
XI. Swid^ Topie*

XII. Abwnl IfitaoMM
For mtten of AttMtation ; ma ATmmro Wmfaw

Attested Copy ; lee Cutifixd Copt.

L QualifieatSone and DiequdtifieaiioM

{%)intenerdl »»Mm
geneiml theory 476
fimA 483

Kttaoting, nnut be oompetent at time of atteetatioo 1610

burden of proof 484

e^weity ia presumed 484, 407

modeofproof 486

time of objection 480

Judfe determines 487, 407, 3660

statutory enactments 488

Federal rules >*
to corporal iqjury 688

(b) <Maii%, etc •493-601

deaf-mutee 498
intCRxicfttioa •••• * ' ^^
dlMaie,ete. 'MO
bHntinws 600
under exoeptiim to Hearsay rule t751

(e) infamy 606-600
under exception to Heanay ruk '76i

(d) oiiMicvf, foe*, oolor 610

(e) •« «"
(0 religion 618

theokgiealbdief; see Oatr.

(g) infamf (conviction of crime) as a disqnalifiratiwi 619-634

under exception to Hearmy rule '76/

kindoferime **
Judgment of crime 631, •683

conviction in anotlier juriidiction uB22

pardon, revHwl, etc . . f ^^
statut<wy changes 634

[Examine analyris of " Moral Depravity," VoL I, p. 643.]

(h) turrilude edfton/eeeed, as a disryialifination 636-631
aeeomplice 636

p«juiw •«"
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(n»ti«Hltfiw: leTSnfcrtOMlBtMMiN) '*" r—- T --'^ »iiiiIbii«|j i IQTQ .J, i. UXL]
WitUU (OMltflMMd).

,,,.,

•itertlng-witiMW
~

npudiatinc oM'a own butranMnt , mq
(I) ««p«ri«e» M k auAliflMtion («qiMt e^wdtr) !."."."'

a'sSA-fiTlpmenl piineiiilw
ifiSS-Ma

SS"**" ::::::::::::;••• "^
hymen in expert o^Mitar ! .!!!.'!!!!! luiaJ??
««g.i«dch«ni«itopta :::::: -.iSfttS
li»dwritin^«ui !»,;«: mo.;«^ i

."

; .'Tj^undiyUqHa of expert tertimoiqr ' lln
opinion in geneiml; tee Opimoir.

Me slw ExrBKT WmnM.
„, . ,

^[Exwine anjlyiii of " Experiential Ct^miitj," VoL 1, p. 667.1
0) faliruK M » diaqwiigcation /T 'y^'i

.-j,--,

interertiiiiBie^l" .*.'..'...*..;; !Sf
dvUpartiee "'J;
urviToracainatdMie«8ed,lun«tie,ate. ....!!!!. ,S«
noeiued

eo-indicteei ud o»<iefendanU ...'.".'.'.*.'.* JSS
tertimony to one's own intent .ioi
attertingwitneaofawiU JSJ
burden of proof -Si
modeofinoaf '"J
time of objection . "i
iudfedetemdnae fS
aae abo Aocxumica.

[E^ine analjndi of "Intenit aa a Taatimonkl Diaqualificatian,''

(k) •«^«tofa«Kp'M.diiquali«catioo ..,.,, .aoMBO
p^^int.;

:

:::::::::::::::::::::::: w^SSanecal prineiplea )ZCl' )»T
miatrtiB, bigamouamairiace ! ! !

,'

! !
.'

! !

.'

.JKk
for whom iatlwipoiiaediKiualifiad '.'.'.'.''

"aaOMiO
•mptionabaMdonneeeaaty ^12

onatatutaa aia.jii?
•««««y abolition aigSo

(ExMnine ualyiia of "Marital ReUtionahip aa a Toktinio^
AN v-_j_,_

DiaquaBflcation," Vol I, p. 728.]
-"aiomai

(I) hmnOtdgt aa a qualiaeation «m.»i
knowledie aa requiriiw obaervatian ,'

'
'

md
diatinetion between e^Mrienoe and ImowledM . . . . ! xm mi
knowiedceofaeiaaaofthinp .... . '^
buidenofimMfoflmowledga ,S2
witneaaqweifyinKgroandaoflaiowiedte ,....' .sss
penonal observation required lii
boiriedie amounting to a beiiaf or impmaiaii!

'.'.'. «£
anowledge based on irawiffieient data .... .aS

atateofmind 'S?
aoientifie improbabilitiea ?21
apeeulative injttriea

, , . . iS
tbat a thiac would have baaD^baerTMl ....'.'.'.'.'.'.'. .amm
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[ntiMMltbM! 1678ntetoaaiati«llH: 1978 Ot>]i») wfar to iwlwiit; 1078 nte to both.]

mtaaui (eanHnuti). UMm
gpliff'M'll" iMtrutnwiti or tablaa 606
uiKwdiMtM' nooTtb or tdenUAe booka 666
OM'fowiiaga eo?
aotiier penoD't name ^007
interpntod eonveiMtion* 068

talapiKma eonvcnatioiM 660

^pothetieal quMtioD* 1672-684

party'* admiiiioiia 1053
madkia luttMi (ndHTi <iiMMe, ete.) 687-690
fonifnbw •690
nputetkm 691, 692

huidwiiting 693-700

Iqr MMog the Mt of writing 604-608
1^ Mcing genuine doeumente 609-708

fagr adniiaitm of genuineneM of writing 700

bv expert oompwiaon 700

vriue .
7U-721

geiMnl prindplae 711-713

land •714
wrvicee • 716

pemnalty • 716

iundiy nilee • 717-721

dying deelannt • 1446

keeper ol books of tecount • 1530, • 1555

officer making public document 163

notuy • 1036

[Estmine ana^ris of "Testimonial Knowledge," VoL I, pp. 744, 746.1

(m) moBsdiim; see Rbcollxctioii.

II. Examinatim
(a) ittgeiKral

mode of interrogation in general 768-788
leading questions 760-779
discretion of court in allowing 770, 776

itinir~'"g truth of controverted fact 771

ealling for answer "Yes "or"No "
. 772

to opponent's witness on cn>»«zamination 773

to hoatile, biassed, or unwilling witness 774

to prdiminary undisputed matters 775

when witness^ recollection is exhausted 777

when witness has immature or feeble intelleet 778

to prove a contradiction 779

miilnading questions I 764, 780

annoying questions • 781

repetition of questions '782

multiple examiners • 783

rights U. other eounsel, under court rule limiting cross CTamination to

oneeounsel 783
lei^h of examination 783
judge's questions • TO4

nanvtion without questions 780
BOH-reqMmsive rtnswers 780

impn^wr wggMtions "Wl
prqpared depoation ^
aaswwing by reference ^
priw omferenoe with attorney 788

attmney's consultation with sequestered witnaH 1840

non-verbal testimony 780-797

0. "TSO

466
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INDEX OP T0PIC8
[litmiMltai! l«78iiteteaaiateMiM) /tf7tf Olalto) n(« to

WltMU (muMimmj). _ __

^I'oi.'Xir*^'"^'^"' ^
malnraf I~
produeUon of ofiiiiid'

..'.'.'.' '21
ofhuxtwritinc ."S

writtm UiUmony •'*

'^ofpMtiMolieetitio' .*

_" .'"^
MaalwDi^moMa. •802-808

•b«nt wHnMi' tartimonj -»-

conf:l^;'::i-^!::;r;^'""*-^»*''°*«n.«t«..t»^ . ;8u
twtimoDy under dumi ... «,,

(b) <»»e««wiim«o<ton;iee E:.AiaifATioM.III. "
(c) crMMMmiiHKion in generml; we CMM-BXAiaifATlON.

ofone'iownwitneee; we Impbachiibiit.
to ihowbiae or conniption; we Impbacbmbnt.
to contenta of • document; we Orioiitai, Documirr.
to one own caw; we ExAMiWAnoif, «I.
nfuMl to aniwer on; we PainuaB.

[EMmiae UMfydb of "Teatlmonlal Narration orCommunication."
Vol. I, p. 868.]

'

III. ImptaekmeiU and Diier»iU; wet Ihpbachmuit
IV. Retloring CndU

feneral prindplw
good character in wpport .linA.nS

after evidence of ienemlohjwrter aiiM
reticular innancee ..^ •"?*
biM,interMt or corruption shown .'...;

ii07 1119 • IIM

SS55ff£r«i».: : : : : : : :

"""••»"••"* SidiwwJiting the impeaching witnew '!!!?;
explaining away a aelf-oontradiction J ,k^ !,,,!

aeontiMlietion ' ! ?m7
the bMi reputation JtTj
themiwraduct .iii«

.
«ieWai,etc

' ""
eombmrntionbydnillarcondiitentitatemente ."

' .' 1122-1144
of itatemente of an accomplice g ii2g
after impeachment by crow-ezamination .....'' b 1131
of witnewM in general liaa-iivt
contradiction of VlOM
of party'* admiwiona , JJ^
^.'TJ'!^^^-.--. '.::::: nn^im
baitard'a mother in trmvaO

1141
owner of gooda robbed ..^
powewor of stolen gooda ,,43
aocusMl in general ,,44

utterances Identifying a time or place . . . til
supporting a contimdieted witnew , ,2i?

an attesting witnew \^.
lExamine ana^rais of " Testimonial RehabiUtation." VoL U, p-iaoij"

4M
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[flCOMnlthwi lerantelemaiatnMiM; 1978 quHat) win >o wnplmwl; 1478 n(« to bMh.]

mtMH (eMMtHMd).

y, WiMMtM rwgwirtd to 6« eoiM hifart oOuri

(•) oftiiMiv witiMM; M« AmmMo Witnbm. ImUmi

(b) MopMrato'* rtpoH d (Mtimonjr 1330, 1340

(e) tMMirywitMMM
malwr o( doeament, Mrveyor, ete. s 1330

oOdal flwtifloatcf 134A-13A3

VI. StpanHon of WUn$tM$: Me Sspabation or Witiiimm
VII. Numbir of Witiu$mt

(•) txeutif NtMtter may b» rejected

nperto 18M
chMMter witneiMi 180B

other witneM* IMS
(b) ffitirtd nitimbir

UCMon 12036
peijuiy 2W0
undiy erimee • 2044

divorce 12048
ehmneerybiU 12047

wiU of pemnalty 2048

(rf realty 2(M0

nuncupative will 12050
holofimhie wiU I20S1

levocstioo, alteimtion, etc 2051

contents of lort will 12053

unge or cuftom s 2053

miecelbumoui civil cues 12054
impeaching or reforming a written instrument, in Pennsylvania, two wit-

ness rule 12054
verbal declaration or admission of a trust, in Texas, corroboration of wit-

ness 2064

ringle witness need not be believed 12034

•ye-witnesses of a crime 12079
of earpu* Mieti 2081

[Examine analysis of " Number ct Witnesses Required," VoL III, p. 2602.]

VIIL Kindt of Qualifiid Witmtm ndudtd or rsju^ t V eonoboraUd for

tpteittt muont
Judge 1MB
juror • WW
counsel or attorney • 1011

referee, arbitrator, sheriff 1B13

opinion witness; see Opimion Rvud.
aeeomplioe • 2066

prosecutrix in rape, bastardy, eto 12061

parente bastardising issue 12063

surviving claimant against deceased 1 2005

ehildren '2066

Chinese 12066

Bonfessinns

respondent in divoree 12067

accused 2070

eorpiM daticfi •2073,12081

naniage in faet 2082
bigamy 2085

admissions 2086
owner, in larceny 12088

wins, contracts, ete. 2090

tatute of frauds 3091

[Examine analysis of " Quantitative Rules," VoL I, pp. zliii, xliv.]

457
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(mpmnittai: Itn Htm U malm tntHmt ltn<l»am)mlmmmtil i HWufcrteWtt-l

WItMtS (eMiMiHMri).

MmpuMofjr pffooMi ImMm
^itf^oT taiM
MWltitutiOMl gUMUtM laiSl

tfutj to give tMtimony ',..'.'. a31Q3
proauetion of daeumMU .'.!!.'.'!,' 12198
intpoetioo of pmaiMi, ohattali, bo<||r !..!!• 31M
wn h»viag powor to eompal g 2l9f

pmcwMeiimtrrom^ooHi ....!*. mi-2m
liability to Milt or wiwt aaiM
aotie* Mtd iiinmoin .'.'.!.' 31W

ubpoHMk Amm tewn .'.'.'.'.'.'.'.'
taaoO

**"**f'«i»«»» '. '. taaoi, 3903
nptt • MM 2901

baity to iMand .^
entitled iM( to bo WMiniiMd at bonw '. noifoMMOi
H>n«»

1400, 9305
meroluuite' boiAi , 9205
as and ooeapatioa 2200

S^ • L,
"."..

3900. 3371
official leeoida 3S78
diatanee fram trial

\ \ 1407 13204
proeeM upon the Ezeoutive

, , 33(0-3373
X. PrivOsgtd TuHmony; aee PBimaoa.
XL Sundry Topiet

fulea for witnewea in Federal eouita gg
taatimonial evidenee, defined

. 35 90 475
aeeuied aa witneei '

gi
intimidation of, by examiner g 7^1

,a. . _^ ae evidence of piih of party '...'.'.'.'.'. 378
faihii* to produce, ai evidence of a weuc caa* 395-393
inference from failure <rf party to teetify a2W
ubomation of, other attempta aa evidace of intent 343
action to recover expenaea ,

'

^tatf L^ 2303
teatimony of another, aa a baria; aee HnomnoAi. QuwK ;x.
•tteatiag witneai; aee ATnamra Wmraaa.
abaHit witneaa* teatimony admitted to avoid poetponement . . 807. 815, 1S08**"—

* "f, at WTt iranlwiing tiiatimnny 815
preferrad witneaaee g 1330
eye-witneaa preferred in iome 'nttaniTW .'!.!! 1880
to eontenta of a document ; MO Orioiimi, DocuioiiT.
to a eopy of a doeument; aee Copt.
diaeoveiy of namea of witnaaaaa; aee DaooirmT.
Uat of witneeaee before trial g iggg
indonnnent of witneeaee' namea on indietmint 1850-1855, 3070
known to proeeeutor, but not indoraed g iggg
to execution, ahowing doeument to opponent '

imi
XIL AhmUWOnum*

unavailable or privileged g235
inejudioed or inferior, not called

! . . ! 387
equally available, not crJIed

! . ! ! 988
teatimeny under hearaay exception 970
excuiea for not calling atteating i3Qg, isjg
death of atteating g 1311
abaence of atteetiag, &om juriadietioB '...',% 1312
inability to find atteating g 1313
refuaal of atteating, to tMtiiy 1317
•tteator of reeoided document need not be called uis

458
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[WlgmmmfUkmt 167S mI» to Mia IwMIm: l87aiUaam)ntmti»mmiimmi • 1678 i«f« la both.]

WttMU (eonMnMd). ImUm
unottuiaable, insjr b* diipemad with 13M, iMI
MMvaUabb bjr immmi of dMth 1403
•bMBM fiom Juii«li«tion 1404
dlwppMiinw, inability to And 1405
InqiriMniiMiit, oAdai duty 1407
litMiiity or othar maatal inoompttaney 14O8
JlimialMiiKl by intaiait 1409

by infamy 1410
praof tl unavailability 1414
daelarationa not to Ktum noto Otrtt 172S
lability for non-attandaaee 12105
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