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No. 73.—First Ses. No. 571 -BILL. [1865.

An Act to amend Chapter Six of the Consolidated Statutes of
Canada, intituled : “ An Act respecting Elections of Mem-
“bers of the Legislature.”

Y HEREAS it is expedient to amend the law of Elections of Mem- Preamble.
V.Y Dbers to serve in Parliament: Therefore, Her Magjesty, by and

with the advice and consent of the Legislative Council and Assembly of
Canada, enacts as follows:

$ 1 At all Elections of Members of the Legislative Council, and of Trangmission
Members of the Legislative Assembly, the Writs for such Elections shall of Writs of
be transmitted to. tﬁe respective Returning Officers by regular rail, and Blection.
in no other manuer, and shall be mailed to their address by the Clerk’ '
of the Crown in Chancery within five days from‘the date thereof, and

10 at periodical Elections of Members of the Legislative Council and at

general Elections of Members of the Legislative Assembly the Writs

shall all bear the same date.

-2, In addition to the proper address on the letter containing the Writ, How Writ

the words *Writ for the Division, City, Town, County or Riding :lh:"::’; ad-
5of - _ " (as the case may b¢), with tho name-of the Division, & o

"City, Tovwn,.County or Riding to which the Writ enclosed shall relate, .

shall be printed or written on the envelope, and it shall be the duty of Daty of Post-

the Postmaster receiving such a letter to transmit it, without delay, to master.

the Returning Officer to whom it may be addressed, and any necessary

expense for such transmission shall be paid by the Returning Officer,

and included in his accounts.- :

2. The nomination of candidates, and the. taking and recording of Days of so-
the votcs, at any election of a-Member of the Legislative' Countil or mination and
Assembly, shall respectively tske place on days to be fixed by the ’ﬁ’gle];“g;" be

25 Speaker of the Legislative Council, if the clection be that of 3 Legisla- gpeskors:—
tive Councillor, or by the Speaker of the Legislative Assembly, if it be
that of a Member of that House; snd in the event of the absence or of _ . 5.0 0in.
vacancy in the office of the Speaker of the proper House, then by the cialSecretary
Secretary of the Province.

30 3. Notwithstanding anything to the contrary in section forty-three onlyone poll.
-of the said Act, there shall be but one polling day for recording the ingdsy. ™
votes of the electors at every election of a Legislative Councillor or of
a Member of the Legislative Assembly. ‘

4. The day for the nomination of candidates, and the day 'for the Nomination
35 taking and the recording of the votes, shall be stated in each Writ of and polling
-Election, and shall be the same for all the Electoral Divigions which may ﬁx{;'§:-g’°
then bave to-proceed to one of the .periodica) elections of Members of Writs. -
the Legislative Council, or to a general election'of Members of the

Legislative Assembly, subject always to the provisions of section seven
20 Ul ulo Aub. g o- . . :
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Tobewithin & The nomination of candidates shall be fixed to take place within
perios. twenty days from the dato of the Writ of Election, and the day fixed
i for the taking and recording of the votes shall be within the

days immediately following the nomination of the candidates.

Proclamation 6. Notwithstanding anything to the contrary in the thirty-first sec- &

i‘g ;ﬁ“g;’;‘h‘ tion of the said Act respecting Elections of Members of the Legislature,

from rocoipt  the Returning Officer shall, within six days next after the reception of

of Writ. the Writ of Election, issue the Proclamation in the eaid soction men-
tioned, stating the place, day and hour at which he will proceed to hold
the election. ‘ :

Nomivation 7. The three next preceding sectipns shall not apply to the clection

and eloction of Members of the Legislative Assembly for tho Couunties of Gaspé

dG‘zf Py ‘and of Chicoutimi and Saguenay, nor to the election of Legislative

Chicontimi  Councillors for any Electoral Division of which thoy form part, but the

andBaguenay day fixed for fhe nomination of candidates at such elections will be 15
within forty days from the date of the Writ, and the day for the taking
and recording the votes of the electors within twenty days after the day -
fixed for the nomination of candidates, and the Returning Officer at any
such election shall, within fifteen days next after the reception of the
Writ of Election, issue the Proclamation mentioned in the thirty-first 20
section of the said Act, stating the place, day and bour at which he will
procced to hold the election. ‘ ‘

Posting upof 8. At all clections for a City or Town the Returning Officors shall

Proclamation. causc the Proclamation mentioned in the two preceding sections to be
posted up, as provided by the thirty-first scction of the said Act; and 26
at all clections for a County or Riding, or for an Electoral Division,
for the Election of o Member for the Logislative’ Council, he shall with-
out delay transmit by mail to one of the Postmastors in each Parish,
Township, City or Town, in such County, Riding or Electoral Division,
or to the nearest Postmaster, as many copies of said Proclamation as 30
may be required to post up one copy of the same in some conspicuous
place in his office, and also another copy in at least one other conspi-
cuous place in such Township, City or Town, or Wards, if the same bo
divided into Wards, and it shall be the duty of such Postmaster to post
up such Proclamations as aforesaid, and in Lower Canades a copy of 35
the Proclamation shall be posted up at the door of at least one church or
chapel or other place of public worship in such Parish, Township, City,
Town or Ward, if the same be divided into Wards, and the expenses of
so doing shall be paid by the Returning Officer, and allowed to him as
part of his lawful expenses incurred for such election. 40

Penalty for 9. Any Returning Officor refusing or neglecting to cause the proper -

not sending pumber of copies of such Proclamation to be transmitted by mail to the

ﬂ;"&,‘:ﬁ; € geveral Postmasters in the County, Riding or Electoral Division, as
hercinabove required, and any Postmaster refusing or neglecting to
cause any copy or copies of such Proclamation to be -posted up as here- 45
inabove required, shall, for such neglect or refusal, incur a penalty-of
one hundred dollars. : : :

Sueb posting. 1@, The posting of the Proclamation aforesaid, as hereinbefore pre-

tc‘;:;z_“m' ~ scribed, shall be sufficient, and it shall not be necessary that any such
Proclamation be posted up otherwise or for any longer period than the 50
provisions above made will allow; and sub-sections seven and nine of

ravo.oy BCCtion tairty-one of the said Act respecting Electicns of Membors of
;‘;’:a‘l’e;'f“‘ * the Legislaturo are heredy repeaiea. .
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1L No sbow of hands shall be taken on the nomination day, not- E’m;" ‘;J‘
withstanding wuything contained in the thirty-fourth section of the jgpea,*
#aid Act, and if at the nomination more than one candidate is propesed
and a poll is then and there demanded by or on behalf of any two or
5 more of the candidates proposed, the Returning Officer shall grant a
poll for taking and recording the votes of the electors; Provided
always, that such poll may be demanded by any candidate, or in writing 12 “'1‘:“ e
by at least threc electors on behalf of any one candidate. If only one A anded "
candidate i3 proposed, or if a poll is demanded by or on behalf of only and granted|
10 one candidate, then such candidate shall be declarcd duly elected, and
when, at any such election, a poll is demanded by or on behalf of two
or more candidates as aforeszid, if the Retyrning Officer neglects ®r
refuses to grau: the same, the clection shall {pso facto be null, and such
Returning Officer shall, for such refusal, incur a penalty of eight
15 hundred dollars. :

12. On the day fixed for taking the votes of the electors, the polls Hours of
shall be opened at eight o’clock in the forenocon and shall he closed at vouag.
five o’clock in the afterncon of such day.

13. Whenever the number of qualified electors, according to the Electorsisad-

20 voters' lists then in force, shall exceed three hundred, the Municipal divisions.
Council of every City, Town or other Local Municipality shall, within
three morths after the passing of this Act, and afterwards, from time
to time, as may be required, divide in the most convenient marner such
City, Town cr other Local Municipality into Electoral Sub-divisions, so

25 that there shall be two such Sob-divisions if the number of electors be
over three handred and less than six hundred ; three, if the number of
electors exceeds six hundred and be less than nine hundred, and so on,
adding one sub-division for every three hundred additional olectors,
and one for any fraction over a multiple of three hundred electors to .

30 be found on ruch lists as aforesaid ; Provided always, that an appeal P el t:l"
shall lie from such division at the instance of any five efCctors, which ,’},od, of divi-
appeal shall be, in Upper Canada, to the Connty Judge, who shall cor- sion.
tect such division in acecordance with law ; 2nd in Lower Canada, to the
County Couacil, as in the case of an appeal from a by-law of a local

35 council, except in Cities and Towns, where the appeal shall lie to Judge
of the Superior Court in term or in vacation; and in all cases such
appeal must be made within onc month ; :

2. In case 2 Municipality is divided for clectoral purposes under this Lisia to be
or any other Act, the Clerk of the Municipality shall, in preparing the dirided ac-
40 lists of electors required by law, divide such lists into as many parts ag “*“"8 T
there are Electoral Divisions in the Municipality, and each part shall
contain ap Alphabetical List of the name of the electors in one of such
Eleztoral Dirisions. . A ' :

14. The Retarning Officer, on receiving the Writ of Election, shall Pixing of
45 fix one polling place in every City, Town or other Local Municipality, Polliog places
according to the provisions of section thirty-eight of the said Act, and -
one polling place for each Sub-division into ‘which such City, Town or
other Local Municipality may have been sub.divided; Provided the
- number of polling places now required by law in Cities and Towns shall
50 in no caze be diminished, and that the polling places shall be at lcast
two hundred vards distant from each other in éities, Towns and incor-
porated Villages, and at lest one-half of a mile distant from each other
in ather. T.oeal Mounicipalities. ‘
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. Pollingplaces  H&. On the requisition made at least one day before the polling day
may bedivid- by any of the candidates, or their duly authorized agents, the Return-
partments, &e 1Ing Oificer shall direct the Deputy Returning Officers, or any of them,

to provide for booths or compartments at any of the polling places, so
that zot more than one hundred and fifty electors may have to vote at 5
each beoth or compartment; but the candidate, or the agent making
such requisition, shall be liable for the expenses incident thereto, and .
shall tender at the time of making requisition 2 reasonable sum of money

to cover such expenses.

Caseoffailure 3@, Tn casof failure on the part of any Municipal Council to divide 10

toral sub-ai. Any City, Town or other Local Municipality into Electorsl Sub-

visions, divisions, proportioned to the number of electors, as provided by the
thirtcenth scction of this Act, or in case the delay to appeal from-the
division should not have cxpired before the reception of the Writ, the
Returning Officer shall provide for as many booths or compartments 15.
for polling the votes of the electors at the several poiling places in
such City, Town or other Local Municipality, as shall correspond as
nearly as may be, with the number of polling places which would have
been required if the said City, Town or other Local Municipality- had:
been sub-divided into the proper number of Electoral Sub-divisions; 20’

Duplicate of 2. Whenever scparate booths shall have been provided for, at any

ggt;;:;}i;tdto polling place, a copy or duplicate of the voters’ list required by law-

to esch poil- EBall e furnished for each booth, and the Deputy Returning Officers .

ing booth.  shall make such arrangements as to enable all voters whose surnames
shall begin with the same letter of the alphabet, to record their votes 25.
in the same booth or compartment, as nearly asmay be consistent with
such arrangement, the number of votes to be polled at each booth shall

be as hereinbefore provided.

NecessaryDe-  B7. In all cases in which a polling place shall be divided into several
i’;‘g%g:;;’;‘:; booths or compartments, the Returning Officer shall appoint such num- 30-
be oppointed, ber of Deplity Returning Officers as he may find necessary to carry on’

the election properly.

Whereoniy 8. The electors shall only vote at the polling place established for

dlecloramay {hie sub-division wherein the property on which they are qualified to.

Tote. vote is situated. And if the polling place is divided into separate 35.
booths, then in thebooth or compartment assigned to that portion’ of
the voters’ lists on which their nameis to be found. =~ .

”'T;“‘;‘I“g“ig’; EQ. The several Deputy Returning Officers shall, on or before the
97 poTl BOOKE: third day next after ‘the close of the polls, transmit the poll-books to
the Returning Officer in the manner provided for by law. © 40
NIO day for 20. The fourth and fifth sub-sections of section forty-two of the said
fi;’;‘zgr:l:;' Act are hereby repealed, and no day for the closing of the election
proclamation, Shall be fixed by the Returning Officer ; nor shall there be any public
- &e, and open proclamation of the candidate or candidates elected, and so
much of the sixty-fifth section, or any other part of .the said- Act as 45.
requires such proclamation, or the counting of votes in the presence of
the clectors, or as refers to'any adjournment for thet purpose, or as
depends on ‘the fixing of the day for closing the election, is' hereby
repealed ; and the Returning Offieer shall, so soon as he shall;have
received all the poll-books used at the election, ascertain in the manner 50
provided by law, the total number of votes taken and received.for each
candidate at the election at all the polling places, as certified and sworn
to by the several Deputy Returning Officers. and shall within fortv-
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. B : Ty gsest
eight hours thereafter; make ‘and tranemit by mail, his. return zo the Rﬂmhiwf-
Llerk of the. Crown in Chancery, and he shall.also, upon application, ﬁﬁ'mtm
deliver to each - of the candidates or, their agents, ”qr,i}} no application ‘
be made, he sball, within the,ssme delay, transmit by mail {o each can-
5 didate, a duplicate of such Return, which duplicate shall stand in liew

of the Indenture required by the sixty-seventh section of the said Act,
which iv hercby répealed ; Provided'always, that the powers and duties proviso.
of the Returning Officer, or of any other person‘under the sixth-eighth,
sixty-ninth and seventieth sections of the said Act, shall not be affected

10-by the abolition:of the .day:of closing the election, or hy:any other pro-
vision of - this. Act, and thé ten days limited by section »eventy for de-
positing copies of.:poll-books.in the .office of the —proper- Registrar of
deeda and titles, shall be reckoned from . the date of the Return.

21. The provisions of the following four sections shall only apnly to Application

of four follow.
15 Lower Canada. ing sections,

2L Notwithstanding anything contsined in the ninth section of the Qualifieation
said Act, except in places where, by law, astes~ments are levied on the of electors.
annual value of real estate, it shall not be necessary to insert auch
annual value in the Assesament Roll, aud such annual value shail n~¢
20 form the basis of the qu~lification of the electora.

23. The Local Councils shall not, on revising the lists of electors, revision of
amend them with regard to the valuation of any real estate in the muni- lists.
cipality ; they shall only have the power to make such corrections and
changes of the numes of the proprietors, tenants and oc~upants of pro-

25 perty as the circumstances of eacn case may require.

24 No perzon shall be entered on the lints of electors as proprietor, Cases.of ex
tenant or occupant of any real estate which is by law or by any Muni-tmption.from
inal bv-l1 d fi he : £ i ipal: Municipal
cipal by-law exempted from the puyment of muni ipal-taxes, whatever , 33 =P
may be the amount ut which such real estate may Le vulued.

80 2. The Secretary-Treasurer-, or other Municipal officers in charge Duties of Se~
of the voters’.list in force in each Mugjcipality where the-assessments cretary-Tres-
are not levied on the »nnual‘yalue of real estute, shall, on or before. the ***™
fifteenth day of Augu-t next, or whenever required to deliver to the
[Returning Officers or their Deputies, copies of the lists of electors for

85 purs ogc- of an election, strike off from such lists, avd- from the copies
to be delivered, the names of the persons entered thereon.-s proprietors,
tenants’or. occupant . of real est-te, the real value of which, by.the
valuaticn roll, is shown to be Jess than two hundred dollars ; and every Penalty.
Secretary-Treasurer or other.municipa' officer who shail sirike off from

40 such list any name which should not have béen »truck off, shull- incur a
penalty of ten dollurs for cvery name so illegally struck from said list
or left on it. '

" '42@. Tt is hereby decls~~d aud enacted, that the list« of votérs re- what list of

quire by the “Actespr .ng Election of Members of the Legislature,” voterssballbs -
45 to be used atany election ufa Member t servein the Legislative Council :’i’o‘:'“ sloc-

“or.Assembly; in: any Municipality 'in Upper Canada, & and stall be . .

hetd to be the !ast list of voters which shul' have-been, at -least one

month before the da e of the writ to hold suc'. clection, according to

law completed and delivered 'y the Clerk of such Municipality to the
50 Clerk of the Pence for the County or union o1 Counties within which

sach Municipality lies. :

3-8
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2. In sase the Clerk of any Municipality does not complete and deliver
thn litt o7 voters duly certified, by the first of October in each year, it

_'shall Lo #ha duty of the Clerk of the Peace forthwith to apply summarily

Application
$o Oounty
Judge,

Daty of Couum
iy Jadge.

Liabili ly of
Clerk of Mu.
nicipaliiy.

Effeot of
Judge’s order.

Paragh. 3 of
See. 4 of Cap,
€ Con. Stat,
of Canada re-
pealed and
mew one sub-
stitoted.

Applioation
of See. & of
said Aot

{o th» County Judge or acting Judge of the County Court in' Upper
Canada to enforce the completion and delivery of such list. 8

-

2. The application may also be made by any person entitled to be’
gamed on such list as an elector.

4. The Judge shall, on sach application, require the Clerk of the
Ilanicipality, and any other person he sees fit, to appear before him and
proauce the Assessment Roll and sny other documents relating thereto, 1¢
and to stbmit to-such examination on oath as may b2 required of him
or thom, and the Judge shall thereupon make such orders and give such
dirvesiony as he may deem necessary or proper for enforcing the comple-
tion nod delivery of the list without any avoidable loss of time.

3. Tke Qlerk of the Municipality shall be personally liable for and 15
whail g2 the costs of the proceedings, unless on some special grounds
the Judge shall see fit to order otherwise, and in such special case the
gontz shall be in the discretion of the Judge.

6. Such proceeding and such order of the Judge of the County Court,
shall not in anywise exonerate or release the Clerk from liability to the 29
penalty imposed by section six of the said Act, for neglect or refusal to
complete the list as therein mentioned. :

27. The third sub-section of the fourth section of chapter six of tﬁo
Consolidated Statutes of Canada is repealed, and the following is eub
stituted therefor ; 2"

‘3. Whenever two or more persons, whether as being partners in busi-
“ nesg, joint tenants or tenants in commeon, are entered on such assess-
““ment roll as aforesaid, as the owners of any rcal property, or as
‘“tenants or occupants thereof, each of ouch persous shall bo entitled to
“vote and to be entered on the list of voters in respect of such pro- 80
“perty, if the value of his pa#t or share would be sufficient to entitle
‘“him to vote at any election for Members to represent in the Legislative
% Council or Assembly the electoral division within which such pro-
¢ perty is situate, if such property were assessed in his individual name;
“ except that if the property be held by any body corporate, no one of &
“the members thereof shall be entitled to vote or be entered on. the list
“of voters in respect of such property; and for the puroses of this
“gection the parties assessed as aforesaid shall be presumed to be equal-
“ly interested in such property, unless the contrary be shewn.” =~
“Where the parties assessed are or are presumed to be equally inter- 40
“ested as aforesaid, and such property is not assessed at an amount
“ pufficient, if equally divided between the parties assessed, to give s

‘‘ qualification to each of them, none of them shall be deemed entitled
“ $0 vote.” ’

28, The sixth sub-section of section five of the eaid Act shall apply 48
to Upper Canada. '
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99, The oath to be taken by voicrs"andsr the fifty-fourth. section of New ferm of
the said Act shall be in the forn foliowing, to wit: L g‘:::"
“You swesr (or golemnly affirm), that you are (name of eoter as
“ eniered on the lief), whose nomy i3 cntore({ on the list of voters now
§ “shewn to you (shewing the list v ths voter), that you wero justly
¢ entitled as owner (or as tenant or occupant, asthe case may Be), name
‘“ag & voler in the gaid list, und bad ia good faith the property qualfi-
“cation in respect of whick your name appears as such voter on the
“said list; that your arc s su{;jcct of Her Majesty by birth (or nataral-
10 “isation); that you are of the full age of twenty-one years; that you:
“have not before voted at this Elcciion, either at this or any other poll-
‘“ing place, and that you have not received anything, nor haa anything
‘“been promised to you, either directly or indirectly, in order to induce
¢t you do-¥oto at thio Blcclivn., S0 Aclp you “od.

15 30. All the provisions of the said Act respecting Elections of Mem- Application
bers of the Legislature not inconsisieut wiik this Act, shall apply tothe of existiag
additional polling places to be established under this Act; and to all 8"
proceedings and matters under ii; aud so much of thessid Act and of
any other Act as may be inconsistent swith this Act, is hereby repealed,

20 and this ‘Act shall be construed as one Act with the said ‘Act, any cita-
tion v:]hgreof shall be understood os meaning the said Act as hereby
smended.



