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n~EGULATJ0N 0F PUBLIC flOUSES.

In the case of Blouin v. T/te Corporation of the

04 Of Quebec, (7 Q.L.RB. 18,) tue question came
UlP, Whether the local legislature lias authority
t O ont.l and restrict the hours during which

hous0 5s in which spirituous liquors are sold, may

reliin open. The plaintiff sued for the

reeovery of sunis of nioney whicb ho had paid

t'O tbe Corporation, as penalties for kecping his
boGuse Open within prohibited hours. The judg-
'i'ent 0f the Superior Court was rendered by
Chief Justice Meredith, wlio stated that ho was

Cl'eezlY of opinion that cithe provisions of the

quebec statute requiring bouses where spiri-
tliOlil liquors are sold te be closed on Sunday,
"'ad for certain parts of the îîigbt, are nothing
'libre nlor less than police regulations, and as
elnch comlpletely witlîin the power of the pro-

icillegisiatures." Reference was made by
t'le Iearned Chief Justice to a judgment de-

iV'elred by Mr. Justice Stuart at Queblec, in a

cas8e of Collepy v. The Corporation of Quebec (flot
rePortd,) la wlîicl tlîat judge iioxpressly raid
tliat hie regarded the provisions of the law, as

t' the closing of taveras on Sunday, and during
th riight , as mere police regulations; and
thlerefore within the power -of the provincial

legiatures.'1 Thie decision of the Supreme
Court in City of Fredericton v. The Qucen (3 S.C.

ne-505) was considered. la this case it was
held that under sub. sec. 2 of sec. 91, B.N.A.
4Âct, 1867, Ciregulation of trade and coin-
lierc0 ,,, the Parliament of Canada alune bas the
*POwer of Prohibiting tue traffic la intoxicating
1 'qluo)r in the Dominion or in any part of it.
]Rit Ch1ief Justice Miereditb held that aithougli
the Parliataent of Canada, under its power to
1"eulate trade and commerce, alone bias the

Do""r t0 Prohibit the traffic la into)xicating
qtno. 8s Yet that the provincial legisiaturos

n4('ler thle POwers given to tbem, may for the

1)%e"etion of good order la the municipalities
%'eVQIiY Unider their control, make reasonable
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police regulations, althougb such regulations
to some extent affect the sale of spirituous
liquors, provided they do not improperly inter-
fore with tr4ado and commerce. A decision
somewbat similar in principle was given by the

Court of Appeal in Bennett v. The 1>harmaceutical

Association (4 L.N. 125) in which Chief Justice
Dorion cited the judgment of thé Privy Council

in Cushing 4- Dupuy, 3 L.N. 171.

LEGIASLATION AT QUEBRO.

Among the bis introduced during the

pregent session at Quebec, is onie by Mr. Irvine

to amend the law of evideiîce in civil matters.

This bill provides that in ail iion-appealable

cases in thti Circuit Court, and in ail cases, in

thc. Sîîperior Court in whicli the trial is liad

before a jury, or is fixed for proof and hearing

at the samne timo, the parties to the issue May

be examined as witnesses on their own behaîf

and shail be subject to cross examination and

amenablo to ail the rules which gpvern the

examination of other witnesses, notwitbstand-

ing articles 1232 of the Civil Code and 251 of

the Code of Civil Procedure to the contrary.

Mr. Irvine lias also proposed a measure to

socuro more effectually the attendance of wit-

nesses. The bill provides :-1. The first para-

graph or section of article 249, C.C.P., is repealed,
and the following is substituted in its stead:

249. At the time a witness is served with a

suibpoena a sufficient sum must be tendered to

himi for travelling expenses, at the rate usually

allowed by the court of his domicile, and lie

May, moreover, before being sworn at tlîe place

and timo appointed, require immediate payment
of the amount or balance due to hlm for bis

taxation as sucli witness, which amount of
taxation shalt, in that case, be theit and tbere

taxed by the judge or protbonotary. And any

witness, duly summoned, who witliout sufficiont

cause, fails te attend at the place and time

appointed, ln obedience to the subpoena, may,
on summary application made to the court, or
te the judge, on an affidavit that to the best of

deponent's knowledge and belief the said wit-

ness le material and necessary, and without

furtlier notice, be arrested on a warrant issued

for that purpose, and brought before the said

court or judge, and, if the cause of bis failure

te attend be conuidered insufflaient, ho shall be
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immediately condemned to a fine not exceeding
forty dollarp, to be recovered for tihe use of tise
Crown, and te the costs of the said application,
arrest and proceedings connected tlicrewith, for
the use of the party summouiug such witness,
independentiy of any recourse the party wlio
summoned bii may liave for danmages caused
by such default; and, in the event of theq'said
fine and costs not being paid immediatei' y, or
within sucb time as the court or judge may fix,
the said fine and costs are recovered at the
instance of tha party summioning, and for the
uses aforesaid, ini the sanie nianner as any other
sum awarded by judgmcnt; and the court or
judge may, moreover, imprison tise said witness
for contempt, if it lies;- and every writ of sup-
poena must contaiaa in the body thereof the
following additional words: «and you are
hereby notified that if you make defauit to
appear youmray be proceeded against inicon-

formity witli the provisions of article 249 of the
Code of Civil Procedure, ns amended."

Anotlier measure brouglit forward by the
sme gentleman is intended te make better
provision for the recovery of (iebts. Thiis butl
provides : Wben any (reditor lias recovered
judgment against bis debtor, and said judgment
romains unsatisfied for a period of fiftecn days
from tise date of the sai(I judgment, any judge
of the Superior Court may on summnary petition
of the plaintiff order any enq uiry respecting tihe
property of the said judgment debtor, and on
sucb order beîng made, the said plaintiff niay
proceed te, examine, in the ordinary way in
which evidence is taken, but on any day,
wliether during terni, enquête days or other
juridical day, the defendant, himself or any other
witness, respecting the property of the said
defendant, and generaliy, thereby, te obtain any
evidence whicb may enable him wltb more
facility te enforce the payment of lis debt. If
it shall appear by sucis enquiry that the pro-
perty of sucli defendant is insufficient for the
payment of lis delits, the judge may order that
ail bis property shall be sold in virtue of thie
wrlt of exeontion te be issued in sucb cause,
provided that tise amount of thse said writ is at
leat, $200 and that bis creditors lie called in
according te law, and tlieir dlaims be produced
in conformity witb article 604 C. C. P.

It is to lie regretted that copies of these and other
important bills h ave not yet been distributed.

NOTES 0F CASES.

SUPERIOR COURT.

MONTREÂL, March 31, 1881.
Before SICOTTE, J.

BANK 0F AMICA V. CJOPLAND et ai.

Insolvent Act oj 187î5, Sec. 6 1-Prontissory flO14

payable in a foreign country-Irolest.
In order to be discharged under the Insolvent /ee

of 1875, Jrom a debi represented bya
note, qf whick the holder is unknown, the i

solvent must insert the particulars of such W016
in his staternent.

In the absence of the affidatit required by C. C.
145, Mhe irregularity of the proteat cannot be

urqcd.
Wlheiz a note is made payable in a fore jyn counifi,

the lau' of thal country governs as Io the tirne Of
protesting andI days of graca'.

Tue action ivas on a promissory note for'
$1',400, nmade iii Montreal, and payable in the
Statu of New York.

SIcoTrE, -J. Two questions are involved ifl
the pleadings, and they are of some importance-
The first concerns the maker of the note suod 012,

E. M. Copland, wlio filed a separate plea fr0

the other defendant, the endorser. He ple&da
that lie was put into compulsory 1iquidatiOIlt
and that the note sued on was given to Parker
& Co.; that hie gave a iist of bis creditors, in'

cluding Parker & Co. nominativeiy - that the
latter filed their claim, in which said note W30

mentioned. Defendant pleads furtlier that lie
lias obtained a discliarge in conformity With
thse Insolvent Act, and, therefore, that lie is free
from ail liabilities existing against hinm8'
provable against bis estate.

The evidence establishes that the note l"

signed by E. M. Copland, payable to bis Order,
and being endorsed, was delivered te the Other
defendant, C. C'opland, who endorsed it; tbu't

the note was fromn that tume in thse possessio1%

of the plaintiff, who received it in paymeflt Of 0
larger debt from Parker & Co. The latter did

not endorse the note. When defendant fld
bis bilan lie knew that the note was so nd
that it could pass from biand to band witbOu~t
being indorsed. It follows tliat thse liolderf'O

the note would liardiy lie known by the iO
vent after some years, unless hoe was directif

informed. By Section 61 of the InsolvelCY &
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't 'B enacted that idif the holder of any negoti- the civil law, muet be followed strictly. Upon
able Paper le unknown to the insolvent, the this point the following 1ract8 muet be noted.
1"ieortio11 of the particulars of such paper in the As proved by C. Copland, witness of defend-
atatenient of hie affaire, with the declaration ant, the exhibit No. 4 of the latter, containing
thaOt tb e holder thereof is unknown to him, statement of notes due to Tucker & Co., does
shall bring the debt representcd by such paper, not emanate from Parker, but is only a copy of
arid the holder thereof, within the operation of the books of E. M. Copland. This witnees
the ACt." proves further that Parker & Co. filed no dlaim

't IflaY be adta h islet dn against the esta'te; lie states also that the note

ilàte said ten th h inseret ibt hedladai in question and other notes given went into
r qestio n ot a inrt l u bila th e e claato i otber people's hands, but that ?arker kept the

b etion aspani ol o aemc oîd notes given for the same debt reduced by
Istr opportunity of receiving information 1agreement to the amount stated in these new

of the instolvency. But the Act re quiring such notes. which went into other people's bands.
4 (leclartion, te make the act of insolvency The saine witness testifies tlîat hie son E. M.
operative against t.he holder, the Court bas 110 Cpad uthv entepoetadntc

,iceto when the disposition is clear aiopand, muthv see n the proteet andff fo nonpyetce
ililPerative, and wbeu the fact of the omission seto h ato litilfrnnpyeto
lqulycran h netadteea the note. rfhere je proof then, that the insol-

equll cerain Thee inten and thee wuinact-pepl
ae&t8 of the Insolvency Act are not te entke httent a uohrpoh

defeated~~~~~~~~ bbcnrvne esupieceioe ands, and in the possession of plaintiff. It le
h Sollie b cest e s fa te upieceios also proved that no notice of the presentation

or 0n cssefa comphained may appear of the petition for a discharge was given to
BUSeePtibleo incertitude and of contradiction. panifseurdbteIslec c.Fo

h ed o ubt wrl thee be rfrd n r edcvi lthe these facte and the law, it m uet be decided that

vr t )ro the d bt er? f nv or iar civi t h a t the debt r not aving dec ared in ie bilan
~t1o th dobt e fvorale e te prtythat bolders of certain notes of hie were un-

whomthedai lemade onthepri- Iknown te hum, and not having given notice, as

01Uile Oht i o l 'e gr nusie i e prescribed, te plaintiff, of the petition for dis-
h)ie ie i property wi thout the positive charge, cannot invoke such diecharge againet

Certain4ty that he owes the debt, than te dismies such crediter.
ehainlant who makes but a doubtfül case.

On tiso~Rt~lfl ~ ~ fh~The second point ie the liability of the en-~OnthiPlaintiof, sca eitob iber lAte fromf ,1 i,- ý;

a .luet debt because he is unable te pay.* The
crdltor's (daim je admitted ; but by the law, he
%Y be fored te reliuquish all -his riglits, if hie4 ebtOIr lias fully executed the prescriptions of

thie 'eeial law enacted for a certain class of
deSbtors- In such circumetances the creditor je

Dee8 to the debter, an to the strict com.
With all the safeguards prescribed for fair

hhe 0 verything required to give him know-
lede Of the proceedinge in insoîveucy muet

haeben done. Ia this cane no declaration,
A4 nkn4lkown holders of notes in the bilan, or

notice bY inail to the crediter, was made or
Rvel BY want of notice the crediter wae not

puIt l'l a condition te prove bis dlaim. As a
IUinciple ythe right of the creditor to prove hjs

(e and Of the debter te be discharged, le co-
eltO48ve and commensurate. Statutes giving
%n1M1ar relnedy, ont of the ordinary course of

that no protest and notice had been made and
given, as requi red, and partant, that the e ndorser
wae notlijable for the paymeut. lu reading the
phea, I found no allusion even to thie want or
irreguharity of proteet and notice. The phea
alleges simply that the defendant. C. Copland,
owed uothing te plaintiff, and that he was not
bound in haw or in fact te pay the suin claimed;
that plaintiff was the prête-nom of Parker & Co.;
that plaintiff had acquired no right againet
hîni. No objection was taken as te) the omis-
sion of affidavit concerning the irregularity or
want of protest or notice in the general answer
to the phea. But it may. be well te examine
the point se argued. The Art. 145 G~. P. enacts
positively that in such cases an alffidavit muet
bc made, that the proteet, or the notice or
notification required has not been regnlarly
made, and how it je irregular. Lt han been'
often docjdcd that this objection and want or
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irregularity of protest or notice, must be speci.
ally pleaded and be supported b>' an affidavit.
Hôwever, there is füil proof that the protest was
made and notice duly given, as appears by the
evidence taken on the commission rogatoire, and
by the protest filed before the Commissioner,
and by the testimony of the indorser hiruself.
But it was urged that the note was protested
on the 3rd March, and that the last day of grace
was the 4th, that by onu law the note must be
and ought to have been presented and protested
on that last day. It was also urged that Ou
law concerning this point oughit te, prevail, as
the note was muade in Canada. The rude, locus
regit actum, proper>' carried out in ail its
bearings, will give a solution covering ail in-
terests with the same guarantees, but otherwise
than pretended b>' defendant. As the note wa8
muade ini Canada, everything concerning the

mode or modality of the note itself must be
governed b>' the law of ('anada-loczus regit
aetum. But if the payment is to be muade in a
foreign country, everything conceruing the
payment and the mode of securing it, must Ibe
made according to the law of the country where
the note is payable. Locits regit azcturn.
In the commentaries by Victor Fons upon legal
maxirus, we read the following lines :-Il Les
formalités probantes sont celles qui ont pour
objet de constater le contrat d'en faire la
preuve écrite. C'est -à cela que s'applique la
maxime, Locus regit actum. Cela découle dii
principe adopté aujourd'hui par l'usage général,
que la forme des actes est réglée par la loi du
lieu dans lequel ils sont faits." Story, Cou-
fluet of Laws, No. 316, writes: IlNor is it any
departure from the rude, that the law of the
place of payment is te goveru, te, bold tbat the
time when thc payment of the bill is to accrue,
le te be according to the law of the place where
the bill is payable, so that the days of grace, if
an>', arc to be allowed according te the law or
custem where the bill te to be accepted or paid ;
for euch te the appropriate construction of the
contract, according te, the rules of law, and the
presumed intention of the parties." ilAccept-
ances are deemed contracts of acceptance in the
place where they are made and where the>' are
te, be performed." No. 361 : "lThe rule as te,
the period of indulgence, called Idays of grace,
is that the usage of the place in which the bill
le drawn and where the payment of bill or note

is to be made, governs as to, the number of daY$
of grace to, be allowed thereon."1

The Iast day of grace for the maturity of
the note in question was falling on a Sun-
day; the note was vpresented and pro-
tested on the Saturday. These performl-
ances done in the foreign country concerning
the protest and notice are presumaed te have
heen donc according to the law of the land,
unlcss impugned b>' affidavit as required b>'
Art. 145i. Further, there iii proof that everY-
thing was donc according to the law of the State
of New York, except as to, the protest havîiug
been made 0o1 the Saturda>'. No question Wii54
put to the witnesses on this particular facet. As
tîroof of the foreign law uipon this point, plain'
tiff bas cited Stor>' on Promissor>' Notes (6 Ed.,
No. 220). Il 1y the laws anI custom of the
United States, when the Iast day of grace faill
on a Sunda>', the note or bill must be presented
for payment and protested for non-paymnent 011
the preceding day;", Other authorities couleà
have been cited to the same effect, and 1 will
oni>' cite one froin the Commeutaries of Chan'
cellor Kent, 3, page 102: IlIf the third day Of
grace fails on Sunday, the demand must ùe
muade 011 the day prcceding. The usage
settled in commercial matters, that if payn1e"l j
falts on a Sunday, payment is to be muade 0O»
Saturda>'." If the affidavit required b>' Art. 146
had been made, more positive evidence wouiSil
perhaps have been necesgitated than that offerede\
te explain the special law of the foreign counltry»
The plaintiffs have proved their case, and the
defendants have not justified their pleas. Jiidg
ment for plaintiffs.

Dunlop 4- l4man for plaintiffs.
Roy 4.Boutillier for defendants.

SUPERIOR COURT.

MONTREAL, November 30, 1880.
Rejore JOIINSON, J.

CITY OF MONTRECAL v. TRÂCicy.

Assesnent-Mode of questioning legalit>'-" .Nett'
srarb" and "lAduisable.'

Work was authorized to be done b2, the COrPOfaM
upon Greport being made by the Road COO0b
tee tact il waa"i nece8sary."1 feldthala'
Mhat ii tocs Iladvisable " tocs tuO£Wnt.-

PERn CuRjÂM. The defendant le sued
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preaeflt case for $130, the amount of bis couti- RECENT DECISJONS AT' QUEBEC.

b1itioT or share in the construction of a drain Account-Demurrer.-The plaintiff broughl

ia MCOrd street, under the authority of a re- suit against defendant, alleging a purchase bj

80111tiOl of the Council of the 26th September, themi jointly of certain promissory notes anc
1867. The defendant assumes to answer this securities which the defendant collected fo

deiriand by setting up the irregularity, as he their common profit, the plaintiff's share, ac

ca1 1t, of the resolution, which hc says is nuit knowiedged by the defendant, being a definit
alId Void, without, however, giving any reason and asccrtained sum of $7 13.75. The plaintil

WhY' and then hie addsy by another plea, that addtecmo suustcutadpae
tbere was a good drain before, and the Corpora-fo an cudi the umsual fom, antd ouche

tioln had no right to make another one, or tofo an tact infal the delfendanwth should bi

levy anl assessment for that purpose ; that the cnnd to peayl the denaid sumul bi 7 3

lowe8t tender was not accepted; and that the JIlon demurrerpa thea tdman ofo a73.

Îý68e8gnent roll is nuit and void. There is a accdon wasnomrrne h the leati or a

tePlication, and a general answer in fact and in the declaration, and was not the proper remed

anad the first point, therefore, would be o the csfomlarai d snt the roein staed

whether this plea is good in taw, which 1 should foMica . ezia (Qof , 6opa Q.L.R.i 353 .

Ray 't is not : for if a party can incidcutaily, in ihuv.Iena(QB,6QLR 3.

an'case where lie is asked to pay his share of &chool 7'axes.-The D-ircuit Court lias exclusii

ail aasessment, raise the question of the legality jurisdictioà iii ail suits for school taxes, wha

Of tie by-law, or the resolution, or the agsess- ever may be the amount of guch suits, ai

r461it; or even go so far as has been dlone in whethcr the actions be hypothecary or person
tliis Plea, and raise the question of the utility only.-Les Commissaires dEcole de Sillery

'ofthe Work and the mode oif giving the con- Gingras et ai., (Court of Review,) 6 Q.L.R. 355
trce)after the assessment has become execu- Master oend ServanL.-An employer cannot,

trtfroîn not being questioned in a regulair bis own mere witl, cancel or terminate a Co

ilAaTaier, it is quite obvious that civic govern- tract for personal service for a fixed perle

Illeilt beocoines simply impossible. I shall not And where, in connection with the contract

ko0w go into this, however, because notiîing was personal service, the employee liad a lease

FJid about it in argument; and because on the premises from bis employer, it was heli th

OtIY points of fact as to whicb any irregularity the termiination of the former contraet byt

18 Pretenldeui the defendant's caue utteriy faits, employer without cause and without due noti

Ther wa, hweyr, preenson hatthecould not serve as the basis of an action

DOwere given plainly by the l2th paragrapi' of QLR.sid h 367 . -edtalv.Sit,(.,

the 68th section of chapter 128 of the 14 and 15 .R 37
'V,.tpass the by-law which authorizes the Sehool Commisioners.-La fabrique qui c

resol.tion in question, were exercised irregu- tribiie annuellement $50 au soutien d'une éc

llilY, because the statute and the by-law under sous la direction des commissaires d'écol

whiCh this assessment was made, gave power acquiert par là le droit au curé et au marguili

to lnake it whenever the Road Committee should en charge d'être commissaires, et l'allégation

jildge it to be Il neceasary ;" whereas, in the Pre- l'acte, par lequel la fabrique s'est obligé

Qetcas.e,) the Iload Committee had only reported contribuer une plus forte somme pour une éci

to the Council that it was "ladvi8able." But the et de sa qualité de marguillier en charge,

e014aciî Beem to have thought, reasonably une réponse légale à la requete qui accuse

ellugh) that if their committee thouglit it dernier d'exercer illégalement la charge

%dvl5abie) il was probabiy necessary. See commissaire.-Charest v. Veilleux, (S.C.,) 6 Q.I

1lli 1, 178. Judgment for the amôunt de- 375

'naiided, leesl $4 by retraxit. Congf-Défaut-1. Un congé-défaut ne p

être obtenu par le défendeuir qu'en rappori

ROY)f/ Q.C., for plaintiffs. sa copie du bref et de l'action le jour du
tour-Ukerierv. oreaet, y.u,> Oi4.I.Ib

.boWre 4' Co. for defendant. [Vide Siegert v. HarUlant, 3 L.N. 347.]
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2. Le défendeur, en faisant motion pour
congé-défaut, doit en produisant la copie de

l'assignation payer l'entrée de l'action.-Coady
v. Fraser, (S.C.,) 6 Q.L.R. 384.

Immoveable-Execution-C.C.P. 1102.-In a

suit for $45, dismissed with costs taxed in favor

of defendant at a sum exceeding $40, a writ of
fieri facias de terris may issue from the non-

appealable side of the Circuit Court against the

plaintif's lands to satisfy the defendant's costs.

-Moore v. Keane et al., (C.R.) 6 Q.L.R. 378.

Saisie- Gagerie. -Dans une saisie-gagerie par

.droit de suite pour loyer non échu, la saisie doit
être, le nouveau locateur étant mis en cause,
déclarée tenante jusqu'à la fin du premier bail,
si la défenderesse ne paie pas plus tôt le mon-

tant du loyer, ou si le bail n'est pas resilié ou
résolu auparavant, et la défenderesse doit être

condamnée à payer les dépens.-Sansfaçon v.
Boucher et al., (C.C.) 6 Q.L.R. 384.

Mayor of Local Council.-Le maire d'un
conseil local n'a le droit de voter durant les
sessions qu'il préside en cette qualité que lors-
qu'il y a égalité des votes.-Lemieux v. Cantin,
(C.C.) 7 Q.L.R. 16.

Local Legislature.-The provision of the Pro-
vincial Statute, 38 Vict., ch. 74, s. 4. ordering
houses in which spirituous liquors are sold, to

be closed on Sundays, and on every day fromi 11
of the clock at night until 5 of the clock in the
morning, is a police regulation, within the
power of the Provincial Legislature.-Blouin v.

Corporation of the City of Quebec, (S.C.) 7 Q.L.R.
18.

TRE LATE CHIEF JUSTICE DUVAL.

Mr. Duval, for ten years Chief Justice of the
Court of Queen's Bench in this Province, died
on Friday, the 6th inst. The following notice
written by " Un ancien Avocat," which appears

in La Minerve, furnishes an interesting sketch

of the life of the deceased and of the times in
which he played an active part.

Le juge Duval était le dernier anneau de la
chaine qui unissait le barreau de Montréal à
celui de Québec, un des derniers représentants

des traditions juridiques d'une autre époque, et,

avec le juge Badgley et le digne doyen de la

faculté de droit de l'Université Laval, 9.

Cherrier, un des derniers avocats admis au bar-
reau pendant le premier quart de ce siècle.

Sous ces différents aspects, sa mort a revêtu le
caractère d'une perte nationale.

Jean François Joseph Duval est né à Québec
le 18 juillet 1801, et était ainsi à sa mort âgé de

près de quatre-vingt ans. Son père, François
Duval, appartenant au régiment royal des VO-
lontaires canadiens, avait épousé, au fort de

Chambly, où il était en garnison, Ann Germaine,
la fille d'un militaire anglais, dont il eut deuz
enfants, le sujet de cette notice et Ann Duval,
qui épousa plus tard le juge Polette et qui est

morte aux Trois-Rivières il y a plus de vingt'
cinq ans.

Eloigné par une infirmité précoce des jeux de

son âge, le jeune Duval eut une enfance sérieuse
et retirée.

Aussitôt qu'il eut appris à lire, les livres de-

vinrent ses seuls compagnons et son unique

amusement. Ce fµt sans doute dans cette exiS'

tence souffrante qu'il puisa, de bonne heure, cet

amour passionné de l'étude qui ne l'abandonnll
jamais et qui le suivit jusqu'à la tombe.

Presque constam nient cloué dans sa chatabre,

par ses infirmités croissantes, depuis sa retraite

de la magistrature, il y consacra les sept der'

nières années de sa vie, aux sciences, aux lettres

et à la philosophie. Il a passé une partie de

l'hiver dernier à l'étude de la chimie, et la der-

nière fois que l'auteur de cette notice lui rendit

visite, peu de temps avant sa mort, il le troua

occupé à la lecture, dans le texte grec, d'un

ouvrage de Platon. Peu de personnes peuvent

affirmer qu'en entrant chez lui, elles l'aient

trouvé autrement quun livre à la main.
besoin des occupations intellectuelles exerçait

chez lui l'empire d'une nécessité, et sous ce

rapport, il était diligent, comme d'autres
paresseux, avec délice.

Sa première éducation fut une éducation an'

glaise. Son père était ce que l'on appelait l'
Canadien anglifié, et sa mère étant une anglaie

on devait naturellement parler anglais dans 10

famille. Cette circonstance explique pourquli
au lieu d'être envoyé dans un collège franÇl'

comme la plupart des Canadiens de son te1P'

pour y faire un cours classique, il fut Mis k

l'Académie du Dr. Wilkie, professeur d'u00
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grande distinction, qui fut le fondateur du High

&hool, et que fréquentaient ses contemporains
d7origine anglaise.

Comme il est bien rare qu'un homme soit
versé à égal degré dans deux langues, et que la
pýrenière apprise rejette toujours à l'arrière place
la seconde, M. Duval qui, au dire des connais-
seurs, Possédait avec une grande perfection la
pangue anglaise, n'était pas également versé

dans la langue française. Non que sa connais-
ace du français fût défectueuse,-il en avait

au Contraire une connaissance complète,-mais
il Parlait mieux et de préférence l'anglais,
quant Yeux d'un étranger, eût passé pour sa
4gue maternelle.

Quand il était au barreau, il plaidait en an-
glais, et sur le banc, il prenait avec empresse-
r&ent Occasion de la circonstance qu'une cause
aait été plaidée des deux côtés, ou d'un seul
Côté, en anglai,, pour prononcer son jugement
e4 cette langue.

Ecrivait-il avec la même facilité qu'il les
at,l'une et l'autre langue ? La chose est

diR'cile à dire; car, en dehors du domaine judi-
eiai
ci re, nous n'avons de lui, que je sache, aucun
ert remarquable, et sur le banc il disait

plutôt qu'il ne lisait ses opinions qu'il n'écrivait
is, du moins, in extenso. Ce qui sert, en

dehors d'autres motifs, à expliquer la maigreur
rapports judiciaires à l'endroit de ses

opinions.

. "école de M. Wilkie, où il eût pour condis-
C'ples les juges William King, John Samuel
)&coord et Aylwin le jeune Duval se montra ce
lu'il devait être plus tard au barreau, en société,
t ln Peu sur le banc : railleur, frondeur et
touni. Comme tous les enfants malingres, qui

Profitent de leur faiblesse pour faire toutes sortes
e iches à leurs camarades plus forts et plus

jligaMbes, le jeune Duval, au dire do ses con-
dicples, se plaisait à accabler de railleries, de

tOilluet d'avanies ses camarades plus ou moins
que lui. Dans les circonstances ordinaires,
l i en serai advenu, mais il avait trouvé
p On ami, William King McCord, qui s'était
afection pour lui, un défenseur robuste

ot la stature puissante faisait rentrer là colère
es bernés et sauvait de la vengeance de

'as Coups, leur malin persécuteur. " From
f l gs I have saved you at school," lui disait

son ancien ami en ma présence. Et

l'autre a répondu par un jeu de figure venant

en droite ligne de l'école du Dr. Wilkie 1

Sous le rapport intellectuel, John Duval, c'est
ainsi qu'on l'appelait dans sa famille, révéla
également les aptitudes qui devaient en faire
l'homme distingué que nous avons connu, et
lui ouvrir la brillante carrière qu'il a parcourue.
Une intelligence précoce, un talent d'une grande
supériorité et une vaste mémoire en firent bien-
tôt un des meilleurs élèves de l'Académie, d'où
il sortit, après y avoir fait un cours classique,
aussi brillant que solide, pour entrer en clérica-
ture.

A l'école de M. Wilkie, John Duval avait
cependant un rival qui, en bien et en mal, ne
lui en cédait guère, et qui, sous aucun des rap-
ports que je viens de sigmaler, n'était homme à
se laisser rendre des points par personne. Cet
élève qui a, aussi lui, fourni une carrière dis-
tinguée au barreau, en politique et dans la ma-
gistrature, était le juge Thomas Cushing Aylwin,
ou plutôt, comme on l'appelait alors tout court,
Tom Aylwin. Si celui-là n'a pas ravi à l'autre
la palme du succès et de la taquinerie, il l'a
bien partagée avec lui. A tout événement, la
chronique québecquoise disait, quand il y a
vingt-cing ans, on parlait encore des choses de
cette époque déjà éloignée, que Duval et Aylwin
étaient restés dans les souvenirs de cette école
-qui etait encore bien chère à la population

anglaise-les deux élèves les plus remarquables
de leur temps.

M. Duval commença d'abord sa cléricature
sous M. Van Felson, avocat distingué du temps,
-qui fut nommé juge à Montréal, en Décembre
1849, en vertu de la loi de judicature de 1848,
faite par M. Lafontaine, et qui y est mort quel-
ques années plus tard-et la termina sous le
juge en chef Vallières de Saint-Réal, avec lequel
il entra en société en 1823, lors de son admission
au barreau. Un incident assez curieux que j'ai
entendu le juge Vallières lui-même raconter, le
plus plaisamment du monde, fut la cause de
leur séparation.

La dissolution précoce d'une société entre un
vieil ét un jeune avocat, est d'ordinaire préjudi-
ciable au dernier, mais il n'en fut pas ainsi pour
M. Duval, dont le talent déjà populaire, l'amour
du travail et l'assiduité lui assurèrent bientôt
une grande clientèle.
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Sa carrière professionnelle s'ouvrit donc en

1823, pour ne se fermer, sauf un court ntervalle

de suspension lors de sa nomination comme
juge assistant à la C.ur du Banc (le la Reine,
qu'en 1849, époque où il fut appelé à la Cour
Supérieure à Québec, en même temps que M.
Van Felson fut, comme nous venons de le dire,
nommé à Montréal. Le juge en chef Meredith
fut en même temps nommé juge à Québec, -à sa
propre demande, et non à Montréal, à raison des

incompétences que pouvait susciter la grande

clientèle dont il avait joui à Montréal. Tous

deux devaient se rejoindre plus tard sur le banc

de la Cour d'Appel, après avoir siégé ensemble

à Québec.

Le barreau de Québec était à cette époque le
premier barreau de la province; il était sans

contredit supérieur à celui de Montréal. Un
grand nombre d'avocats dont le nom est resté

célèbre dans le pays, non-seulement dans la

carrière du barreau, mais dans la politique, y
avaient atteint l'apogée (le leur réputation. Les

noms de Plamondon, Vallières, les deux Stuart

(James et Andrew), Moquin et Bédard, y' bril-

laient de tout leur éclat. Mais cette pleïade

d'avocats distingués qui, depuis vingt ans,
tenaient le sceptre de l'éloquence du palais,
devait bientôt se disperser, les uns par leur élé-

vation à la magistrature, les autres par la mort,
et le reste pour d'autres causes. La gloire du

barreau de Québec ne devait pas cependant s'é-

clipser pour cela ; leurs successeurs étaient

trouvés, Aylwin, Duval, Black, Caron, Bacquet
étaient là pour recueillir leur héritage et perpé-
tuer les traditions de leurs prédécesseurs.

L'avocat de ce temps-là n'était pas l'avocat
d'aujourd'hui. L'homme de loi était avant tout
un homme d'esprit. Un procès n'était pas une
affaire, mais toute affaire devenait un procès,
c'est-à-ire une plaidoierie lue la ville venait
écouter; et l'audience était un théâtre, où la

campagne avait aussi siège au parterre. Tels
procès sont restés historiques à Québec, qui,
instruits aujourd'hui à Montréal, auraient à
peine leur place dans les journaux, parmi les

a faits divers.

C'est dans ces joutes oratoires, -que Vallières
et Plamondon avaient fait leurs armes et gagné
leur titre d'avocats éloquents, et celui d'hommes
les plus spirituels de Québec; titre que valait

alors; dans l'ancienne capitale, ce que vaut
aujourd'hui le titre de ministre.

Combien de positions difficiles un mot d'esPrit
n'avait-il pas remportées, et que de succès
obtenus par une prompte repartie ! Vallières,
assis à la table des Conseils du Roi, causant avec
un confrère, est trop occupé à vilipender les
juges, pour s'apercevoir de l'entrée de la cour
qui l'écoute et oublie d'ouvrir l'audience.
relève la tête et l'un des juges lui dit: "
Vallières, nous avons tout entendu." Ul
moment déconcerté, Vallières recouvre cepen'
dant son sangfroid, et dlit à voix haute : 1 Une

chose me console, c'est que vous ne vous et
vanterez pas." Et le tribunal de se joindre à

l'auditoire pour acclamer le bon mot et oublier
l'offense!

M. Plamondon, dit le juge Sewell,la cour
admet votre principe, mais n'en est pas moins
unanime à vous faire perdre votre cause. "s
la chose était ýgale, répond Plamondon, ne
pourriez-vous pas me faire perdre le principe t
gagner la cause." Et le soir toute la ville réPé'
tait le bon mot, tout comme on raconterait

aujourd'hui le gain d'un avocat sur un stock
acheté sur marge !

Et que d'autres bons mots et que d'autre

promptes réparties !

(A continuer.)

RECENT CRIMINAL DECISIONS

Assault-Husband and wife.- Where a bu#'

band is charged with aggravated assault lPoo
his wife, and the tacts tend to show wanton Cou'

duct on bis part, it is admissible for hir t'

show that, a short time previous thereto, bd
surprised his wife in undue intimacy with a0
other man.-Gretta v. The State, Court 01

Appeals, Texas.

GENERAL NOTES.

Richard Alleyn, Esq., Q. C., has been appoin'
puiené Judge of the Superior Court, in the rO 0

Mr. Justice Baby, transferred to the Court of Queo
Bench.

The Canadian Lawr Tmes for May contains an e
which was written by Mr. W. A. Polette, for the ee
degree, McGill Law Faculty. The subject il,
the Jury convict of common assault upon au
ment for murder or manslaughter ?"
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