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53- 54 VICTORIA

| CHAPTER 27.

An Act to amend the Law respecting the exercise of
Admiralty Jurisdiction in Her Majesty’s Dominions
and elsewhere out of the Umted Kingdom.

[25th JulJ, 1890. ]

BE it enacted by the Queen s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament
assembled, and by the authouty of the’ same, as follows:—

1. This Act may be clted as the Oolomal Courts of Ad-Short title,
miralty Act, 1890. =

2.—(1) Every court of law i m aBntls‘h possessmn, which Colonial
is for the time. being declared in pursuance of this Act to 2‘3;;;‘;;‘;2,, )
be a court of AdmlraTty, or which, if no such declaration is
in force in the possession, has therein original unlimited
civil: ]urlsdlctlon 'shall be a court of Admlralty, with the
jurisdiction in this Act mentioned, and may, for the purpose
of that jurisdiction, exercise all the powers which it possesses
for the purpose . of its other civil jurisdiction; and such
court, in reference to the jurisdiction conferred by this Act, -
is in this Act. referred to as a Colonial Court of ‘Admiralty.
‘Where 'in® a British possessmn the (:rovernor is'the sole =~ =
judicial authority, the expression “ court of law?” for the‘ R
purposes of this section includes such Governor.

~(2.) The jurisdiction of a Col6nial Court: of Admlralty,v
shall, ‘subject to the provisions of this Act, be over the like :
: places, persons, matters and thmgs, as the Admn'alty Juris-
. diction of the High Court in England; whether existingby - =
,v1rtue of any statute or. otherw1se, and the Colomal Courti
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of Admiralty may exercise such jurisdiction in like manner
and to as full an extent as the High Court in England, and
shall have the same regard as that Court to international
law and the comity of nations.

(8.) Subject to the provisions of this Act any enactment
referring to a Vice-Admiralty Court, which is contained in
an Act of the Imperial Parliament or in a Colonial law, shall -
apply to a Colonial Court of Admiralty, and be read as if the
expression  Colonial Court of Admlralty were therein sub- .
stituted for “Vice-Admiralty Court ” or for other expressions
respectively referring to such Vice-Admiralty Courts or the
judge thereof; and the Colonial Court of Admlra,ltv shall
have jurisdiction accordingly.

Provided as follows :—

(a.) Any enactment in an Act of the Imperial Parhament
referring to the Admiralty jurisdiction of the High
Court in England, when apphed to a Colonial Court of
Admiralty in a Butlsh possession, shall be read as if
the name of that possession were therein substlmted for
* England and Wales; and—

2 & 28 Viet. (b)) A Colonial Court of Admiralty shall have, under the

%% vi. ~ Naval Prize Act, 1864, and under the Sl&ve Trade Act,:

e 85, 1378, and any enactment relating to prize or the slave
trade, the jurisdiction thereby “conferred on a Vice-
Admlralty Court and not the jurisdiction -thereby con-
ferred exclusively on the High Court of Admiralty or -
the High Court of Justice; but unless for the time
‘being duly authorized, shall not, by virtue of this Act,
exercise any ]uusdlctlon under the Naval Prize Act ‘
1864, or otherwise in relation to prize; and— ~

(c.) A Colonial Court of Admiralty shall not have }urls-, :

diction under this Act to try or punish a person for an
offence which according to the law ot Dn«rland s
punishable on 1nd10tment and—

(d) A Colonial Court of Admnalty shall not ha‘e any ‘
greater jurisdiction in relation to the laws and regula-
Hons relating to Her Majesty’s Navy at sed, or unde1 ‘
any Act provxdmcr for the discipline of Her Majesty’s -
- Navy, than may be, from time to time; conferred on
such Court by Order in Council. : S

 (4.) Where a Court in 4 British- possessmn -exercises m' -

- respect of matters arising outside the body of a _county or.
“other like part of a: British possession -any" jurisdiction -

exercisable under this Act,thatjurisdiction shall be deemed- o
“to be exercised under this Act and not othe1w1se .
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- 8. The legislature of a Bntlsh possession - way, by any Powerof
Colomal law ~— Lolonial legis-
a.) declare any court of wnlimited civil Jurisdiction, Acﬂfmﬁtyo
whether original or appellate, in that possession to be a jurisdiction.
Colonjal Court of Admiralty, and provide for the '
exercise by such court of its jurisdiction under this Act,
and limit territorially or otherwise, the extent of such
jurisdiction; and—
(b) confer upon any inferior or subordinate court in that
possession such partial or limited Admualty Jurisdic-
tion under such regulations and with such appeal (1f ‘
any) as may soem ﬁt : I
Provided that any such Colonial law shall not confer any
jurisdiction which is not by this Act conﬁ,rred upon a Col-
onial Court of ‘delralty

4. Ecery Colonial law which is- made in pursuauce of Reservationof
this Act, or affects the ]umsdlctlon of or practice or proce- Colonial low - -
dure in any court of such possession in respect of the juris- Majesty’s as. -
diction conferred by this Act, or alters any such Colonial *"* o
law as above in this section mentloned which has been pre- .
viously passed, shall, unless plevmusiy approved by Her
Majesty through a Secretary of State, either be reserved for =
the swmﬁcatlon of Her Majesty’s pleasure thereon, or con--
tain a suspendmo* clause plOVId.lllO‘ that such law shall not
-come into operation until. Her Ma)estys pleasure thereon:
has been publicly - signified in the Blltlsh possessmn in * -
which it has been passed ‘ ‘ '

5. Subject to rules of court under thls Act Judo'ments of Local Adwit
a court in a British possession given or made in the exercise  ralty appeal.
‘of the jurisdiction conferred on it by this Act; shall bz sub- o
ject to the likelocal appeal, if any, as Jud«ments of the court; et T
1n the exercise of its ordinary civil Jurlsdlctlon, and'the court -
" having cognizance of such appeal shall, for the purpose =
_thereof; possess all the jurisdiction by thls Act conferred" o
« upon a Colonial Court of Admlralty T

; b-«—-(l) The appeal from a Judgment of any court ina Admizalty
: ‘Bntlsh possession in the exercise of the Jurlsdlctlon conferred appe&l to the ' *
: “by this Act, e1th«,r where there is as of Tight no local appeal 0252‘,‘,-,’1" L
. or after a Jecision on local appeal hes to Her Ma)esty the e
. Queen in Council. . _ o
L(2). Save as may . be other\mse specmlly allowed m, a par-
. :z,.txcular case by Her' Ma]esty the Queen in Council; an’ ppeal
, f under th1s sectwn shall not, be allowed—

1%




viii

Rules of court.

EXCHEQUER COURT REPORTS. [VOL. IIL

(¢.) from any judgment not having the eifect of a deﬁm-
tive judgment unless the court appealed from has given
leave for such appeal, nor—

(b.) from any judgmént unless the petition of appeal has
been lodged within the time prescribed by rules, or if
no time is prescribed within six months from the date
of the judgment appealed against, or if leave to appeal
" has been given then from the date of such leave.

(3.) For the purpose of appeals under this Act, Her
Majesty the Queen in Council and the Judicial Commlttee
of the Privy Council shall, sabject to rules under this sec-
tion, have all such powers for making and enforcing judg-
ments, whetber interlocutory or ﬁnal for punlshma' con-
tempts, for requiring the payment of money into court, or
for any other purpose, as may be necessary, or as were pos-
sessed by the High Court of Delegates before the passing of
the Act tr ansferrmn‘ the powers of such court to Her Majesty
in Council, or as are for the time being possessed by the
High Court in England or by the court appealed from in
relation to the like matters as those formmO‘ the subJect of
appeals under this Act. :

(4.) Al Orders of the Queen in Counc11 or the Judicial
Committee of the Privy Council for the purposes aforesaid
or otherwise in relation to appeals under this Act shall have
full effect throughout Her Majesty’s dominions, and in all
places where Her Majesty has jurisdiction.

(5.) This section shall be in addition to and not in derocra-
tion of the authority of Her Majesty in Council or the
Judicial Committee of the Privy Council arising otherwise
than under this Act, and all enactments relating to appeals
to Her Majesty in Council or to the powers of Her Majesty
in Council or the Judicial Committee of the Privy Council
in relation to those appeals, whether for making rules and
orders or otherwise, shall extend, save as otherw1se directed
by Her Majesty in Council, to appeals to Her MaJesty in
Council under this Act - N

'7-—(1) Rules of court for renulatmw the procedure and

‘practice (mcludmg fees and costs) in a court in a British

possession in the exercise of the _]urlsdlctlon conferred by
this Act, whether original or appellate, may be. made by

the same authorlty and in the same manner as rules touch-

ing the practlce, procedure, fees and costs in the said court e '
in the exercise of its ordmary 01V1l Jllrlsdlctlon respectlvely“

‘alemade T
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Provided that the rules under this szction shall not, save
as provided by this Act, extend to matters relating to the
slave trade, and shall not (save as provided by this sectlon)
come into operation until they have been approved by Her
Majesty in Council, but on coming into operation shall have‘
full effect as if enacted in this Act and any enactment in-
consistent therewith shall, so fal as it is so 1ncon81stent be
repealed.
(2.) It shall be lavvful for Her Ma_]esty in Councﬂ in ap-
proving rules made under this section, to declare. that the -
rules so made with respect to any matters which appear to
- Her Majesty to be matters of detail or of local concern may § o
be revoked, varied or added to, W1thout the approval Te--
quired by this section. ‘ :
(3.) Such rules may prov1de for the exercxse of any Jurls- e
dlctxon conferred by this Act by the full court, or by any
- judge or judges thereof, and subject to any rules, where the =
ordinary civil jurisdiction of the court can,in any case, be
‘exercised by a single judge, any jurisdiction conferred by
this Act may in the like case be. oxermsed by asingle Judge '

, So—(l ) SubJect to the provlswns of thls sectlon nothmg Droits of -

“1in this Act shall alter the application of any droits of Ad- A‘};’;‘}”‘:}f{
miralty or.droits of or forfeitures to the Crown in a British Crown. - -
possession’; and such droits and forfeitures, When condemned Ce
by a court of a British possession in the exercise of the juris: "~
diction conferred by this Act, shall, save asis otherwise =~ =
provided by any other’ Act, be notlﬁed accounted for and .-
dealt with in such manner as the Treasur fromtimetotime =~
direct, and the officers of every Colomal ourt of Admn'a,lty AR
‘and of every other court in a British possession exermsmo'_,j IR
Admiralty jurisdiction shall obay such directions it respect

. of the said droits and. forfe1tures as may be from tlme to

" the said possession the sarme shall, subject to the provisions

time given by the Treasury ; R
(2 ) It shall be lawful for Her Ma_]esty the Queen 111 Coun-l Sl
- cil by Grder to direct that, subject to any conditions, excep- =

‘tions, reservatlons and. rerrulahons contained in: the Older,
~the said droits and forfeitures condemned by .a cou I
- British possession shall ‘form part of the revenues
_ possession either for ever or. for such hmlted term or subje:
to such revocation as may be speclﬁed n't '

- (8) If and so long as any of such. droits and forfeltmes by
virtue of this or any other” Act form ‘part of therevenues of

' of any laW f01 the tlme bemO’ apphcable thereto, be notified,
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accounted for and dealt with in manner directed by the Gov-
ernment of the possession, and the Treasury shall not have
any power 1n relation thereto.

9.-—(1.) It shall be lawful for Her Majesty, by commis-
sion under the Great Scal to empower the Admiralty to
establish in a British possession any Vice-Admiralty Court

-or Courts.

- (2.) Upon the establishment of a Vice-Admiralty Courtin
a British possession, the Admiralty, by writing under their
hands and the seal of the office of Admiralty, in such form
as the Admiralty may direct, may appoiut a judge, regis-
trar, marshal and other officers of the court, and may cancel
any such appointment; and in addition to any other juris-
diction of such court, may (subject to the limits imposed by
this Act or the said commission from Her Majesty) vest in
such court the whole or any part of the jurisdiction by or
by virtue of this Act conferred upon any courts of that

~ British possession; and may vary or revoke such vesting,

33 & 34 Vict.
c. 90, i
35 & 36 Vict.
e 140,

3% & 39 Viet.
c. 51,

and while such vesting is in force the power of such last-
mentioned courts to exercise the jurisdiction so vested shall
be suspended.

Provided that—

(¢.) nothing in this section shall anthorize a Vice-Admi-
ralty Court so established in India or in any British
possession having a representative legislature, to exer-
cise any jurisdiction except for some purpose relating
to prize, to Her Majesty’s Navy, to the slave trade, to
the matters dealt with by the Foreign Enlistment Act,
1870, or the Pacific Islanders Protection Acts, 1872 and
1875, or to matters in which questions arise relating to
treaties or conventions with foreign countries, or to
international law ; and—

(6.) in the event of a vacancy in the office of judge, regis-
trar, marshal or other officer of any Vice-Admiralty
Court in a British possession, the Governor of that pos-
session may appoint a fit person to fill the vacancy
uzitil an appointment to the office is made by the Admi-
ralty. - :

(3.) The provisions of this Act with respect to appeals to
Her Majesty in Council from courts in British possessionsin
the exercise of the jurisdiction conferred by this Act, shall
apply to appeals from Vice-Admiralty Courts, but the rules
and orders made in relation to appeals from Vice-Admiralty
Courts may differ from the rules made in relation to appeals
from the said courts in British possessions. : h
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() If Her Majesty at any time by commission under the
Great Seal so directs, the Admiralty shall, by writing under
their hands and the seal of the office of Admiralty, abolisha
Vice-Admiralty Court established in any British possession
under this section, and upon such abolition the jurisdiction
of any Colonial Court of Admiralty in that possession which
was previously suspended shall be-revived.

10. Nothing in this Actshall affect any power of appoint- Power toap-
ing a vice-admiral in and for any British possession or any Pomea vice:
place therein, and whenever there is not a formally appointed ’
vice-admiral in a British possession or any place therein,
the Governor of the possession shall be ez-officio vice-admiral
thereof.

1M.—(1.) The provisions of this Act with respect to Colo- Exception of
nial Courts of Admiralty shall not apply to the Channel{hanzel
Islands. . o:the)j’posses-
(2.) It shall be lawful for the Queen in Council by Order®o™*
to declare, with respect to any British possession which has
not a representative legislature, that the jurisdiction con-
ferred by this Act on Colonial Courts of Admiralty shall not
be vested in any court of such possession, or shall be vested
only to the partial or limited extent specified in the Order.

12. Tt shall be lawful for Her Majesty the Queen in Application of
Council by Order to direct that this Act shall, subject to the 22 toouts |
conditions, exceptions and qualifications (if any) contained Jurisdiction
in the Order, apply to any Court established by Her Majesty *°*
for the exercise of jurisdiction in any place out of Her
Majesty s dominions which is named in the Order asif that

Court were a Colonial Court of Admiralty, and to provide
for carrying into effect such application. '

- X3.—(1) It shall be lawful for Her Majesty the Queen in Rules for
Council by Order to make rules as to the practice and pro-Bocequrs in
cedure (including fees and costs) to be observed in and the matters.
returns to be made from Colonial Courts of Admiralty and "
Vice-Admiralty Courts in the exercise of their jurisdiction ‘
in matters relating to the slave trade, and in-and from Eastas & 37, Vict. -
- African Courts as defined by the Slave Trade (Bast African % 5 vie
Courts) Acts, 1878 and 1879, -~ = . o glaR

- (2.) Except when-inconsistent with such Order in Coun-
cil, the rules of court for the time being in force in a Colo- .
- nial Court of Admiralty or Vice-Admiralty Court shall, so
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far as applicable, extend to proceedings in such courtin mat-
ters relating to the slave trade.

(8.) The provisions of this Act with respect to appeals to
Her Majesty in Council, from courts in British possessions
in the exercise of the jurisdiction conferred by this Act,
shall apply, with the necessary modifications, to appeals
from judgments of any East African court made or pnrport-
ing to be made in exercise of the jurisdiction under the
Slave Trade (East African Courts) Acts, 1873 and 1879.

Orders in 14. Tt shall be lawful for Her Majesty in Council from

Council. time to time to make Orders for the purposes authorized by
this Act, and to revoke and vary such Orders, and every
such Order while in operation shall have effect as if it were
part of this Act. ‘

g:)‘ﬂ;rl*fm' 135. In the construction of this Act, unless the context
: otherwise requires,— -

The expression *representative legislature” means, in
relation to a British possession, a legislature comprising
a legislative body of which at least one-half are elected
by inhabitants of the British possession.

The expression * unlimited civil jurisdiction’ means civil
jurisdiction unlimited as to the value of the subject-
matter at issue, or as to the amount that may be claim-
ed or recovered. ‘ : : '

The expression “ judgment ” includes a decree, order, and
sentence. ‘ ,

The expression “ appeal ” means any appeal, rehearing, or
review ; and the expression “local appeal means an
appeal to any court inferior to Her Majesty in Council.

The expression “ Colonial law ”’ means any Act, ordinance,
or other law having the force of legislative enactment

_in a British possession and made by any authority,
other than the Imperial Parliament or Her Majesty in
Council, competent to make laws for such possession. =

Commence- 36.—(1.) This Act shall, save as otherwise in this Act
mentof At nroyided, come into force in every British possession on
the first day of July, one thousand eight hundred and
ninety-one. I R : TR
Provided that— , o : L el
(a) This Act shall not come into force in any of the
British possessions named. in the First Schedule to this
Act until Her Majesty so directs by Order in. Council
\ang until the day named in that behalf in such Order;

and —~ o o
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(b.) If before any day above mentioned rules of court for
the Colonial Court of Admiralty in any British posses-
sion have been approved by Her Majesty in Council,
this Act may be proclaimed in that possession by the/
Governor thereof, and on such proclamation shall come
into force on the day named in the proclamation.

(2.) The day upon which this Act comes into force in any

British possession shall, as regards that British possession,
be deemed to be the commencement of this Act.

(3.) If, on the commencement of this Act in any British

possession, rules of court have not been approved by Her

Majesty in pursuance of this Act, the rules in force at such

xiii

commencement under the Vice-Admiralty Courts Act, 1863, 26 & 27 Vict.

and in India the rules in force at such commencement regu- -

lating the respective Vice-Admiralty Courts or Courts of
Admiralty in India, including any rules made with refer-
ence to proceedings instituted on hehalf of Her Majesty’s
ships, shall, so far as applicable, have effect in the Colonial
Court or Courts of Admiralty of such possession, and in any
Vice-Admiralty Court established under this Act in that
possession, as rules of court under this Act, and may be
revoked and varied accordingly ; and all fees payable under
such rules may be taken in such manner as the Colonial
Court may direct, so however that the amount of each such
fee.shall, so nearly as practicable, be paid to the same officer
- or person who but for the passing of this Act would have
been entitled to receive the same in respect of like business,
So far as any such rules are inapplicable or do not extend,
the rules of court for the exercise by a court of its ordinary
civil jurisdiction shall have effect as rules for the exercise
by the same court of the jurisdiction conferred by this Act.
(4.) At any time after the passing of this Act any Colo
-nial law may be passed, and any Vice-Admiralty Court may
be established and jurisdiction vested in such Court, but
any such law, establishment, or vesting shall not come into

‘effect until the commencement of this Act. ST

'17. On the commencement of this Act in any British Abolitionof

mi-

possession, but subject to the provisions of this Act, éveryxlty"égum

Vice-Admiralty Court in that possession shall be abolished ;
subject as follows:— = . . T T ned

© (1) ‘All judgments of such Vice-Admiralty Court shall be

- executed and may be appealed from in like manner as

~if this Act had not passed, and all' appeals from any .
- Vice-Admiralty Court pending at the commencement
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of this Act shall be heard and determined, and the
judgment thereon executed as nearly as may be in like
manner as if this Act had not passed :

(2) All proceedings pending in the Vice-Admiralty Court
in any British possession at the commencement of this
Act shall, notwithstanding the repeal of any enactment
by this Act be continued in a Colonial Court of Admi-
ralty of the possession in manner directed by rules of
court, and, so far as no such rule extends, in like man-
ner, as nearly as may be, as if they had been originally
begun in such court :

(3.) Where any person holding an oﬁice, whether that of

~ judge, registrar or marshal, or any other office in any
such Vlce~Adm1ralty Court in a British possession,
suffers any pecuniary loss in consequence of the aboli-
tion of such court, the Government of the British pos-
session, on complamt of such person, shall provide that
such person shall receive reasonable compensation (by
way of an increase of salary or a capital sum, or other-
wise) in respect of his loss, subject nevertheless to the

- performance, if required by the said Government, of
the like duties as before such abolition :

(4.) All books, papers, documents, office furmture and
other things at the commencement of this Act belong- .
ing, or appertanuno' to any Vice-Admiraity Court, shall N
be delivered over to the proper officer of the Lolomal
Court of Admiralty or be otherwise dealt with in such
manuer as, subject to any directions ﬁom Her Ma_)esty, ,
the Governor may direct:

(5.) Where, at the commencement of thls ‘Act in a British
possession, any person holds a commission to act as'
advocate in any Vice-Admiralty Court abolished by this
Act, either for Her Majesty or for the Admiralty, such
commission shall be of the same avail in every court of -
the same British possession exercising jurisdiction under
this Act, as if such court were the court mentloned or
referred to in such commlssmn ' ‘

Repeal. - 18. The Acts speclﬁed in the- Second Sehedule to thls’ ;
’ Act shall; to the extent mentioned in the third column of .
that schedule, be repealed as respects any British possession = *
as from the commencement of this Act in that possession,
~and as respects any -courts out of Her - Majesty's dommlons_
as from the date of any Order applymrr thls Act S
- Provided that—




COLONIAL COURTS OF ADMIRALTY ACT, 1890. - xv -

(a.) Any appeal against a _]udgment made before the com- ,
mencement of this Act may be brought and any such C
appeal and any proceedings or &ppeals pending at the -
_commencement of this Act may be carried on and com-
pleted and carried into effect as if such repeal had not
been enacted ; and— -

(¢.) All enactments and rules at the passmg of this-Act
in force touching the practice, procedure, fees, costs and
Teturns in matters relating to the slave trade in Vice-
Admiralty Courts and in East African Courts shall have
effect as rules made in pursuance of this Act, and shall
apply to Colonial Courts of Admlralty, and may be

- altered and revoked a,ccordmcrly :
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SCHEDULES.
FIRST SCH‘EDULE.

[VOL. TIL

BriTisn PossessioNs IN WHICH OPERATION OF ACT IS DELAYED.

New South Wales,
St. Helena.

———

Victoria.
British Honduras.

SECOND SCHEDULE.
ENACTMENTS REPEALED.

Session and Chapter.

Title of Act.

Extent of Repeal.

56 Geo. 3¢, 82.....:

2 & 3 Wil 4 c. 51..

3&4Will4edl..

6& 7 Viet. c. 38.....

7&$ Vict. c. 60.....

An Act to render valid the judi-
cial Acts of Surrogates of Vice-
Admiralty Courts abroad, dur-
ing vacancies in office of Judges
of such courts.

.|An Act to regulate the practice
and the fees in the Vice-Admi-
ralty Courts abroad, and to
obviate doubts as to their juris-
diction.

tion of justice in His Majesty’s
Privy Council.
An Act to make further regula-

appeals and other matters b}
the Judicial Committee of the
Privy Council.

An Act for amending an Act
the reign of His late -Majesty,
intituled: - ““An Act for. the
“ better adnnmstratmn of jus-

tions for facilitating the hearingl.

“tice in His Majesty’s Privy|
¢ Council,” and to extend its|.

The whole Act.

The whole Act.

An Act for the better adlmm.stla-iSection two.

In section two, the words ““or
“from any Admiralty or
“ Vlce-Adnnr'dty Court,”
and the words “or the’
“ Lords Commissioners of
“ Appeals in prize causes
¢ or their surrogates.”
In section three, the words
“and the High Court of
‘ Admiralty of England,”
and the words ‘““and from
“any Admiralty or Vice-
“ Admlralty Court.” :

In section five, from the first

 the High Court of Admi-
ralty ” to the end of the
section,

" {In section seven, the words

* “and from Admiralty or
‘“ Vice-Admiralty Courts.”

Sections nineand ten, so faras

relates to maritime causes. .

In sectlon twelve, the words

¢ or maritime.”

In sectlon ﬁft.een, the words

““and Admiralty and che-
“ Admiralty.”

In eeetlon twelve, the words
passed in the fourth year of|

‘““and from Admiralty and
“ Vice-Admiralty Courts,”

maritime causes..

Juusdlctlon and powers.

and so much of the rest of
the section as relates to o
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SECOND SCHEDULE—(Continued.)
ENACTMENTS REPEALED.

‘Extent of Repeal.

Session and Chapter. Title of Act.

26 Vict. c. 24........ Thl% (Yiceu&dlnimlty Courts Aect,{The whole Act.
. )

30 & 31 Vict. c. 45...(The Vice-Admiralty Courts Act The whole Act.

36 & 37 Vict. c. 59...

36 & 37 Vict. c. 88...

38 & 39 Vict. c. 51...

Amendment Act, 1867.

The Slave Trade (East Afuc:m
Courts) Act, 1873.

The Slave Trade Act, 1873.

The Pacific Islanders Protectlon
Act, 1810.

Sections fourand five.

Section twenty as far as re-
‘lates to the taxation of any
costs, charges and expenses
which can be taxed in pur-
suance of this Act.

In section twenty-three, the .

words “‘under the Vice-

¢ Adwmiralty Courts Act,

£ 1863.”

So much of section- six as .
authorizes Her Majesty to

confer Admiralty jurisdic-

_tion on any courf.

OTTAWA : Printed by S E. DinO\' Law Prmtel to the Queens Most Exceilent

' '\LLJeaty

xvil
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CHAPTER 29.

An Act to provide for the exercise of Admir alty Juris-
diction within Canada, in-accordance with « The :
Lolomal Coul ts of Admualtv Act, 1890.”

[Assentea’ to 313t July. 1891.]

WHERDAS by the third section of the Act of the Parlia- Preame.
ment of the United Kingdom, passed in the session ’
held in the fifty-third and ﬁfty-fourth years of Her Majesty’s
reign, chapter twenty-seven, intituled “ An Act to amend the 53- )4‘7 (Tnp) -
Law wspeclmo‘ the exercise of Admiralty Jurisdiction in Her® >
M(yeet y'S Dominivns and elsewhere out of the United King-

“dom,” it is amongst other things provided that the Lefrlsla-
ture of a British Possession may, by any colonial la,w
declare any court of unlimited civil Jjurisdiction, Whether V
original or appellate, in that Possession, to be a Colonial
Court of Admiralty, and provide for the exercise by such.
court of its jurisdiction under the said Act: and whereas
the authority given is exercisable by the Parliament of ‘
Canada by virtue of the powers vested n it by * The British 30- ay. (Imp)
North' America Act, 1867,” and “ The Interpretation Act, ~
-1889,” of the United medom and whereas the expression 5253 v, (Imp)
“ unlimited civil ]urlcdlctlon, "as defined by the Act firste &
herein referred to, which may be cited as “ The Colonial

- Courts of Admzralt'l/ Act, 1891,” means civil ]unsdlctlon un--
limited as to the value ‘of the. subject-matter at issue, or asto

_the amount that 1 may be claimed or recovered ; and whereas
by the second section of the said * Colonial Com ts-of Admi-

'mm/ Act, 1890,” it is amongst other things enacted that

. every court.of. lavv in a Bntlsh Possession, which is, for the:

“time being, declared in pursnance of the- sald Act.toobea

';Court of Admlralty or. whlch 1f no- such declaratlon is m‘ S T
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force in the Possession, has therein original unlimited civil
jurisdiction, shall be a Court of Admiralty, with the juris-
diction in the said Act mentioned ; and whereas the Ex-
chequer Court of Canada is a court of law which, within
Canada, has original unlimited civil jurisdiction as defined
by the said Act and it is desirable, in pursuance of the said
Act, to declare the said court to be a Court of Admiralty :

Therefore Her Majesty, by and with the advice and consent
?fl{he Senate and House of Commons of Canada, enacts as

ollows :—

1. This Act may be cited as ¢ The Admiralty Act, 1891.”

2. In thls Act the expression “ the Exchequer Court,” or
“the court,” means the Exchequer -Court of Canada.

3. In pursuance of the powers given by “ The Colonial
Courts of Admirally Act, 1890, aforesaid, or otherwise in
any manner vested in the Parliament of Canada, it is enacted
and declared that the Exchequer Court of Canada is and
shall be, within Canada, a Colonial Court of Admiralty, and

~as a Court of Admiralty shall, within Canada, have and

Jurisdiction.

Admiralty

© districts and

reg: istries, .

* for the establishment of some place therein ofa reolstry of £ :

exercise all the jurisdiction, powers and (mthonty conferred
by the said Act and by this Act

~ 4. Such jurisdiction, powers and authority shall be exer-
cisable and exercised by the Exchequer Court throughout
Canada, and the waters thereof, whether tidal or non-tidal,
or naturally navigable or artlﬁma,lly made so, and all per-
sons shall, as well in such parts of Canada as have heretofore
been beyond the reach of the process ofany Vlce-Admlra,lty
Court, as elsewhere therein, have all rights and remedies’in
all matters, (mcludmg cases of contract and tort and pro-
ceedings in rem and in personam), arising out of or connected
with navmatlon shipping, trade or commerce, which may

‘be had or enforced in any Colonial Court of Admlralty un-

der ¢ The Colonial Courts ofA(lmzmltJ Act, 1890 ”

3. The Governor in Council may, from time to tlme, con-
stitute any part of Canada an Admiralty district for the
purposes of this Act, and fix the limits thereof, and provide -

- the Exchequer Court on its Admiralty side.

2. The Governor in Council may also, from time to time,

change the limits of any Admiralty dlstrlct create new dis-
tricts, and assign to any dlstrlct a name and: place of S

rewlstry



THE ADMIRALTY ACT, 1891 | wxi

6. The Governor in Council may, from time to time, Local Judges ‘
appoint any judge of a Superior or County Court, or anyi» Admiralty. .
barrister of not less than seven years standing, to be a local :
judge in Admiralty of the Exchequer Court in and for any
Admiralty district ; and every such local judge of Admiralty

- shall hold office dunng good behaviour, but shall beremov-
able by the Governor Greneral on address of the Senate and
House of Commons ; and such judge shall be designated a

“local judge in Admlralty of the hxchequer Court. -

7. Every such local judge in Admn'alty shall, prewously Oath of office.
to his entering on the duties of his office, take, before the :
judge of the Exchequer Court or a Jlxdtre of any Superior
Court, an oath in the form following, that is to say :—. B

“I, ‘ ~do solemnly and sincerely swear that I
will duly and faithfully, and to the best of my skill and
knowledge, execute the powers and trusts reposed in me as
local Judwe in Admlralty in and for the Admu'alty dlstuct ‘
of (as the case may be) - No help me G'rod ”

S- The Governor in. Councﬂ may, from time to tlme ap- Officers of
point for any district a registrar, a marshal . and such othel court.
' oﬂicers and clerks as are necessary :

9. Lverv local ]udge in Admlralty shall vuthm the Ad~ Powers of
miralty district for which he is appointed, have and exercise ¢l judges
the jurisdiction, and the powers and authority relating
~ thereto, of the judge of the Exche equer Court in respect of the

: admu'alty Jurlsdlctlon of such court. .

10. A local judge in Admlralty may, from: tlme to tlme Deputy
with the approval of the Governor in Council, appoint a Judges
. deputy judge ; and such deputy judge shall have and exer-’
cise all such _]urlsdlctlon powers and authonty as are pos~ :

sessed by the local judge : »
"2, The. appointment of a deputy ]udcre shall not be deter- Tenute of -
mmed by the occurrence of a vaca,ncy m the oﬂice of the office. . -
judge : - g
! 3. A local Jhd"‘@ in’ Admlralty may, Wlth the approval of
the Governor in. Louncﬂ at’ any tlme revoke the appomt- :
ment of a deputy Judcve e

. 11. The Grovernor in Gouncﬂ may, from‘tlme to'tlme, Surrogate i
- ‘appomt for any district, or: portion of a-district, a surrogate Judges
. ]udwe or Jud«res a,nd such surrowa,te JudO'e shall have such B
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jurisdiction, powers and authority, and be paid such fees,
as are, from time to time, prescribed by general rules or
orders :

2. A surrogate Jlewe shall hold office duunfr pleasure ;
and his appomtment shall not be determined by the occur-
rence of a vacancy in the office of the local judge of hls
district.

12. Every depuly and surrogate judge shall, previously
to entering on the duties of oﬁice, take, before the judge of
the Lxchequer Court, or the judge of any Superior Court, an
oath similar in form to that to be taken by a local Judwe

13. Any suit may be instituted in any district reglstrv
when—

(a.) The ship or property, the subject of the suit, is at the
time of the institution of the suit within the dlstrlct of such
registry ;

(6.) The owner or owners ‘of the ship or property, or the
owner or owners of the larger number of shares in the ship,

~ or the managing owner or the ship’s husband reside at the

time of the institution of the sult within the dlstrlct of such
registry ;

(c) The port of registry of the ship is Wlthm the dlstnct
of such registry; or—

(d.) The parties so agreec by a memorandum sxg‘ned by
them or by their attorneys or agents :

Provided always, that when a suit has been 1nst1tuted n -
any regisiry, no further suit shall be instituted in respect of
the same matter in any other registry of the court, without
leave of the judge of the court, and subject to such terms,
as to costs and otherwise, as he directs. -

14- An appeal may be made to the L‘xchequer Court from ‘
any final judgment, decree or order of any local judge in

Admlmlty and, with the permission of such local judge or -~

of the judge of the Exchequer Court, from any interlocutory

- decree or order therein, on security for costs being first

given, and subject tosuch other promsmns as are plescrlbed ‘
by oeneral Tules or orders : «

2. Anappeal may, howevel be made dn‘ect to the Supreme .

: C‘ourt of Canada from any: final ]udtrmeut decree or order

of a local Judn'e subject to the provisions of “The Epclzequer o

+ Court Act™ leo'aldmO' appeals
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15. Any party to a sult or.to an appeal may, at any stage Removal of
of such suit or appeal, by leave of the court, and subject t Fo suit.
such terms as to costs or otherwise as the court directs, re-
move any suit instituted or appeal pendmrr in any reglstry
to any other reglstry :

16. A scale of costs and chercres in Admiralty causes in Fees, to.
the district registries of the comt and fees to be taken in
such registries, shall be prescnbed by general rules or orders

17- “Until: otherw1se prov1ded by the Grovernor in Coun- Provisional
cil, the following Provinces shall each constitute an Ad- f‘;s‘;‘s‘t‘;fzsa“d B
miralty district, for the purposes of this Act, and a registry &
of the Exchequer Court on its Admiralty side shall be estab- =
lished and maintained within such districts at the places
followlng, that is to say :— :

{a.) The Province of Quebec shall constltute the dlstnct >
of Quebec, with a registry at the city of Quebec;
~ (b.) The Province of Nova Scotia shall constltute the dis-
trict of Nova Scotia, with a registry at the city of Halifax;

(c.) The Province of New Brunswick shall constitute the ‘
district of New Brunswick, with a registry at the cn:y of
St. John ;

(d.) The Provmce of Prince ]]dward Island shall coustl- '
tute the district of Prince Edward Island, with areglstry
at the city of Charlottetown; and—

(e.) The Province of British Columbia shall constitute the ,
district of British Columbla Wlth a refrlstry at the 01ty of =
Vlctorla : ‘ L

‘ 18- Untll otherw1se prowded by the Governor in Coun— Toronto dis- |
cil, there shall be a registry of the Exchequer Court on its ™"
Admlralty side ‘at the city of Toronto, and the Governor in -
Council may, from time to time, fix the limits of such regis- -

’%y, which shall be- known as: The Toronto Admlra]ty
1strict.” : :

; 19- Everv pelson Who at the coming mto force of The As to judges
~Colonial Courts of Admiralty Act, 1890,” "holds in Canada the o V‘{ge Ad
office of judge of‘a Vlce-Admlralty Com‘t shall, until his co courts R
“death, resignation or removal from such’ oﬁice or from:the . =~ .
~office. by virtue of which he is such Judwe ‘of a-Vice-Admi- - - o
ralty Court; or until an arrangement is made’with him ~
~under the seventeenth section’ ‘of ‘the Act last: ‘mentioned;

have and exer01se, Wlthm the Admn'alty dlstnct correspond-,

2%
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ing to the limits of his former jurisdiction as such judge of
a Court of Vice-Admiralty, all the jurisdiction, powers and
anthority of a local judge in Admiralty.

yw julgeof  20. The judge of the Maritime Court of Ontario shall, in
Cowrt of On- like manner and for a like time, have and exercise within
tario. the Toronto Admiralty district all the jurisdiction, powers

and authority of a local judge in Admiralty.

A \t;igﬂic&ers 21. Every person who, at the coming into force of “ The
miralty  Colonial Courts of Admiralty Act, 1890, is a registrar, mar-
courts. shal or other officer of a Vice-Admiralty Court in Canada,
shall, during the pleasure of the Governor in Council, and
within the Admiralty district corresponding to the limits of
the jurisdiction of such Vice-Admiralty Court, have and
exercise the like office in the Exchequer Court in respect of
its Admiralty jurisdiction, and shall, subject to any general
rule or order, have the like powers and authority, and per-
form the like duties, as he might have had or performed, as
%uch registrar, marshal or other officer of a Vice-Admiralty
ourt.

Astoregistrar 22« The registrar and marshal of the Maritime Court of
andmashal  Ontario shall, during the pleasure of the Governor in
Court of On- Council, be the registrar and marshal, respectively, of the

tario, Toronto Admiralty district.

Maritime 23. On the coming into force of this Act, the Maritime
Cowt of On  Qourt of Ontario shall be abolished, but subject to the
ed. following provisions :—

(1.) All judgments of such court shall be executed and
may be appealed from in like manner as if this Act had not
been passed, and all appeals from such court pending at the
commencement of this Act shall be heard and determined
and the judgment thereon executed as nearly as may be in
like manner as if this Act had not been passed : :

(2.) All proceedings pending in such court at the com-
mencement of this Act shall be continued in the district
registry corresponding to thatin which they were instituted
or are now pending : ‘

(3.) The procedure and practice (including fees and costs)
now in force in such court shall, until otherwise provided
by general rule or order, be followed, as nearly as may be,
in any proceeding now pending in such court or hereafter
instituted in the registry of any Admiralty district in the
Province of Ontario: ' ‘ :
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(4.) The provisions of the fifth and sixth sub-sections of
the {ourteenth section of * The Maritime Court Aci™ shall
apply to any proceeding instituted in the registry of any
Admiralty district in the Province of Ontario.

24. Nothing in sections five to twenty-two of this Act, Construction. -
both inclusive, shall limit, lessen or impair the jurisdiction
of the judge of the Exchequer Court in respect of the Ad-
miralty jurisdiction of the court, or otherwise.

23. Any rules or orders of court made by the Exchequer Rutesof court.
Court of Canada for regulating the procedure and practice
therein, (including fees and costs), in the exercise of the
Jjurisdiction conferred by “ The Colonial Courts of Admiralty
Act, 1890,” and this Act, which requires the approval of
Her Majesty in Council, shall be submitted to the Governor
in Council for his approval, and, if approved by him, shall
be transmitted to Her Majesty in Council for Her approval.

26. This Act shall not come into force until Her Majesty’s Commence-
pleasure thereon has been signified by proclamation in the mem®of Sct-
Canada Gazette. :

OTTAWA : Printed by S. E. Dawsox, Law Printer to the Queen’s Most
Excellent Majesty.
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CERTIFIED Copy of a Report of a Committee of the Honour-
able the Privy Council, approved by His Excellency
the Grovernor-General in Council, on the 10th Decem-
ber, 1892. '

On a report dated 6th December, 1892, from the Minister
of Justice submitting for Your Excellency’s consideration
certain general rules and orders, made by the judge of the
Bxchequer Court of Canada on the 5th December instant,
for regulating the practice and procedure in that court in
Admlralty cases. These rules and orders, under the pro-
visions of section 25 of The AdmzraltJ Act, 1891, require the
approval of Your Excellency in Councﬂ and under the
provisions of section 7 of The Colonial Courts of Admiralty
Act, 1890, they will not come into operation until they have
been approved also by Her Majesty in Council.

The Minister is of opinion that they are such as should
receive approval of Your Excellency in Councll and he
recommends accordingly.

The Minister further recommends that a copy of them be
transmitted to the Right Honourable Her Majesty’s Princi-
pal Secretary of State for the Colonies with a request that
he will cause them to be submitted to Her Majesty in
Council for approval.

The Minister further suggests that in the Despatch trans-
mlttmg these rules and orders. attention be called, with a
view to such action thereunder as to Her Majesty in Council
may seem proper, to the provisions of subsection 2 of sec-
tion 7 of The Colonial Courts of Admiralty Act under which Her
Majesty in Council may, in approving rules made under the
section, declare that rules with respect to any matters which
appear ‘to Her Majesty to be matters of detail or of local con-
cern may be revoked, varied or added to, without the
approval required by the section.

The Committee advise that Your Excellency be moved
to take action in the sense of the recommendation of the
Minister of Justice.

All of which is respectfully submitted for Your Excel-

lency’s approval.
JOHN J. McGEE.

; Clerk of the Privy Counctl.
To the Honourable ‘ .
" The Minister of Justice.
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DownNING STREET, 6th April, 1893.

My Lorp,—I have the honour to transmit to you, with
reference to your despatch, No. 331, of the 14th of December,
an Order of Her Majesty in Council approving the rules of
Court regulating the practice and procedure in Admiralty
cases in the Exchequer Court of Canada.

I have, &ec.,

(d.) R. H. MEADE,
For the S. of 8.

The Officer Administering
The Government of Canada

Date, Description of Document.

15th March.........|Order of Her Majesty in Council.
‘ (4 spare copies).

AT THE COURT AT WINDSOR,
The 15th day of March, 1893
PRESENT:
THE QUEEN'S MOST EXCELLENT MAJESTY.

Lorp PRESIDENT,
LORD CHAMBERLAIN
M. BRYCE

WHEREAb there was this da y read at the Board a Memorial
Srom the Right Honourable the Lords Commissioners of
the Admiralty, dated the 24th day of February, 1893 in
tke words followmz,r, viz, i—

“ WHEREAs by an Act passed in the ﬁfty-fourth year of
Your Majesty’s reign, entitled, *‘ The Colonial Courts of
Admiralty Act, 1890, it was, amongst other things, prov1ded o
that Rules of Court for regulating - the procedure and practlce
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(including fees and costs) in a court in a British possession
in the exercise of the jurisdiction conferred by this Act,
whether original or appellaie, may be made by the same
Authority and in the same manner as rules touching the
practice, procedure, fees, and costs in the said court in the
exercise of its ordinary civil jurisdiction respectively, are .
made, but that such rules of court shall not ‘come into
operation until they have been approved by Your Majesty
in Council, but on coming into operation shall have full
effect as if enacted in the said Act.

“ And whereas it appears to Us and to Your Majesty’s
Secretary of State for the Colonies to be expedient that the
Rules of Court hereto annexed, having been duly prepared
by the proper Authority as required by the said Act, should
be established and be in force in the Exchequer Court of
Canada in its Admiralty jurisdiction.

“ And whereas the provisions of subsection 2 of section 7
of the aforesaid Act empower Your Majesty in Council in
approving rules made under this section to declare that the
rules so made with respect to any matters which appear to
Your Majesty to be matters of detail or of local concern may
be revoked, varied, or added to, without the approval
required by this section.

“ And whereas it appears to Us that rules 158 to 176
relating to appeals from the judgment or order of a local-
Judge in Admiralty to the Exchequer Court; Rule 224, as
to cases in which half fees only should be allowed; and
the Tables of Fees appended to the Rules should be con-
sidered to come within the scope of the subsection in ques-
tion, and be declared to be subject to revocation, variation,
or addition, without the approval of Your Majesty in
Counecil. ‘ ‘ ‘

“Now, therefore, We beg leave humbly to recommend
that Your Majesty will be graciously pleased by Your Order
in Council to direct that the Rules of Court hereto annexed
shall be the Rules of Court for the said Exchequer Court of
Canada in its Admiralty jurisdiction, and shall be estab-
lished and be in force in the said court, and to declare that
Rules 158 to 176 (both inclusive), Rule 224, and the Tables
of Fees appended to the Rules, may be revoked, varied or
added to without the approval of Your Majesty in Council.”

Her Majesty, having taken the said Memorial into con-
sideration, was pleased, by and with the advice of Her
Privy Council to approve of what is therein proposed, and
to direct that the Rules of Court hereto annexed shall be -
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the Rules of Court for the said Exchequer Court of Canada
in its'Admiralty jurisdiction and shall be established and be
in force in the said court, and to declare that Rules 158 to
176 (both inclusive), Rule 224, and the Tables of fees
appended to the Rules, may be revoked, varied, or added to
without the approval of Her Majesty in Council. And the
Right Honourable the Lords Commissioners of the Ad-

miralty are to give the necessary direction herein accord-

ingly.

C. L. PEEL.

Xxix






GENERAL RULES AND ORDERS

REGULATING THE

PRACTICE AND PROCEDURE IN

ADMIRALTY CASES IN THE EXCHEQUER COURT OF GANADA.

In pursuance of the provisions of “ 7The Colonial Courts of
Admiralty Act, 1890 and of “ The Admiraity Act, 1891, .
(Canada), it is ordered that the following rules of court for
regulating the practice and procedure (mcludmg fees and
costs) of the Exchequer Court of Canada in the exercise of
its jurisdiction, powers and authority as a Oourt of Admi-
ralty shall be in force in the said Court.

1. In the construction of these rules, and of the forms and
tables of fees annexed thereto, the iollowmg terms shall (if
not inconsistent with the context or subject-matter) have
the respective meanings hereinafter assigned to them that
is to say :(— ,

(a.) Words importing the singular number mclude the
plural number and words importing the plural
number include the singular number ‘

" (6) Words importing the masculine gender include
females ;

- (c.) “Districtshall mean an Admlralty district constituted
by or by virtue of The Admiralty Act,1891; and in -
- respect of proceedings in the registry of the court
at Ottawa shall include the whole of Canada;

- {d.) “ Court” or “ Exchequer Court” shall mean the Ex-
chequer Court of Canada; ~

(e.) “ Registry” shall mean the reglstry of the court, or
any district reglstry thereof; :

C(f) ¢ Judge shall mean the judge of the court, or a
“local judge in admiralty of the court, or any
person lawfully authorized to act as judge thereof’;

“(g.) “ Registrar” shall mean- the reglstrar of the court, or |

any deputy, assistant or district reglstrar theleof
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(h.) “Marshal ” shall mean the marshal of the court, or
any deputy, assistant or district marshal thereof,
or any sheriff or coroner authorized to perform the
duties and functions of a sheriff in connection with
the court ;

(¢.) * Action” shall mean any action, cause, suit, or other
proceeding instituted in the court;

(7.) *Counsel ” shall mean any advocate, barrister-at-law.
or other person entitled to practise in the court ;

(k.) “Solicitor ” shall mean any proctor, solicitor or attor-
ney entitled to practise in the court;

(2.) “Plaintiff ” shall include the plaintiff’s solicitor, if he
sues by a solicitor;

(m.) “ Defendant ” shall include the defendant’s solicitor,
if he appears by a solicitor;

(n.) “ Party ” shall include the party’s solicitor, if he sues
or appears by a solicitor ;

(0.) “ Person” or “party ” shall include a body corporate
or politic ; - ‘

(p.) “ Ship” shall include every description of vessel
used in navigation not propelled by oars only;

(¢) “ Month ” shall mean calendar month.

AcCTIONS.

2. Actions shall be of two kinds, actions in rem and ac-
tions in personam.

3. Aetions for condemnation of any ship, boat, cargo, pro-
ceeds, slaves, or effects, or for recovery of any pecuniary
forfeiture or penalty, shall be instituted in the name of the
Crown. ,

4. A1l actions shall be entitled in the court, and shall be
numbered in the order in which they are instituted, and
the number given to any action shall be the distinguishing
number of the action, and shall be written or printed on

~ all documents in the action as part of the title thereof.

Forms of the title of the court and of the title of an action
will be found in the Appendix hereto, Nos. 1, 2, 8 and 4.
WRIT OF SUMMONS.

5. Every action shall be commenced by a writ of sum-
mons which, before being issued, shall be indorsed with a
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statement of the nature of the claim, and of the relief or
remedy required, and of the amount claimed, if any. Forms
of writ of summons and of the mdorsements thereon will
be found in the Appendix hereto, Nos. 5, 6, 7, 9 and 10.

6. In an action for seaman’s or master’s wages, or for
master’s wages and disbursements, or for necessaries, or for
bottomry, or in any mortgage action, or in any action in

which the Plaintiff desn'es an account, the indorsement on

the writ of summons may mclude a clalm to have an ac-
count taken.

7. The writ of summons shall be indorsed with the name
and address of the Plaintiff, and with an address to be
called an address for service, not more than three miles
from the registry, at which it shall be sufficient to leave all
documents required to be served upon him. -

8. The writ of summons shall be prepared and indorsed
- by the Plaintiff, and shall be issued under the seal of the
court, and a copy of the writ and of all the indorsements
thereon, signed by the Plaintiff, shall be left in the recrlstry
at the time of sealing the writ.

9. The judge may allow the Plamtlﬁ' to amend the writ
of summons and the indorsements thereon in such manner
and on such terms as to the judge _shall seem fit.

SERVICE OF WRIT OF SUMMONS.

10. In an actlon in rem the writ of summons shall be
served—

~ (a.) upon ship, or upon cargo, frewht or other property, if
the cargo or other property is on board a ship, by
attachmg' the writ for a short time to the main-mast

or the single mast, or to some other conspicuous
part of the shlp, and by leavmg a copy of the writ

atiached thereto;

. (b.) upon cargo, freight, or other propelty, if the cargo or

other property is not on board a ship, by attaching

“the writ for a short time to such cargo or property, '

and by leaving a copy of the writ attached thereto;
(c.) upon freight in the hands of any person, by showing =

the writ to him : and by leavmo' Wlth him a copy“

thereof ;

ld.) upon proceeds in court by showm(r the Wnt to the‘ B

rerrlstrar and by leavmo' thh h1m a copy thereof

xxxiii
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11. If access cannot be obtained to the property on which
it is to be served, the writ may be served by showing it to
any person appearing to be in charge of such property, and
by leaving with him a copy of the writ.

12. In an action in personam, the writ of summons sha]l
be served by showing it to the Defendant, and by leaving
with him a copy of the writ.

13. A writ of summons against a firm may be served
upon any member of the firm, or upon any person appear-
ing at the time of service to have the management of the
business of the firm.

14. A writ of summons against a corporatlon may be
served upon the mayor, or other head officer, or upon the
town clerk, clerk, treasurer orsecretary of the corporation and
a writ of summons against a public company may be served
upon the secretary of the company, or may be left at the
otfice of the company.

15. A writ of summons against a corporation or a public
company may be served in any other mode provided by law
for service of any other writ or legal process upon such cor-
poration or company.

16. If the person to be served is under disability, or if
for any cause personal service cannot, or cannot promptly,
be effected, orif in any action, whether in rem or in personam,
there is any doubt or dlfﬁculty as to the person to be served,
or as to the mode of service, the judge may order upon
whom, or in what manner service is to be made, or may
order notice to be given in lieu of service.

17. The writ of summons, whether iz rem or in personam,
may be served by the Plaintiff or his agent withir #welve
months from the date thereof, and shall, after service, be filed
with an affidavit of such service.

18. The affidavit shall state the date and mode of service
and shall be signed by the person who served the writ. A
form of affidavit of service will be found in the Appnndlx ‘
hereto, No. 11.

19. No service of a writ or warrant shall be requlrea
when the Defendant. by his solicitor undertakes in writing
to accept service thereof and enter an appearance thereto, or
to put in bail, or to pay money into court in lieu of bail;

‘and any solicitor not entering an appearance or puttmrr in
‘bail or paying money into court in lieu of bail in pursuance
- of his written undertakmw SO - to do, shall be llable to at~

tachment.
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SERVICE OUT OF JURISDICTION.

20. Service out of the jurisdiction of a writ of summons,
or notice of a writ of summons, may be allowed by the
judge whenever :—

(a.) Any rehef is sought against any person domlcxled or

ordinarily resident within the territorial Jurisdic-

tion of the court;

(b.) The action is founded on any breach or a,lleo-ed
breach within the territorial jurisdiction of the
court of any contract wherever made, which ac-
cording to the terms thereof ought to be performed
within such jurisdiction;

(c.) Any injunction is sought as to anythmg to be done
within the territorial Jurisdiction of the court ;

(d) Any person out of the jurisdiction is a necessary or

‘ proper party to an action properly brought against

some other person duly served within such terri-
torial jurisdiction.

21. Every application for leave to serve a writ of sum-
mons, or notice of a writ of summons, on a Defendant out of
the jurisdiction shall be supported by afﬁdavit, or other evid-
‘ence, stating that in the belief of the deponent the Plain-

tiff has a oood cause of action, and showing in what place

or country such Defendant is or probably may be found,
and whether such Defendant is a British subject or not, and

the grounds upon which the application is made; and no

such leave shall be granted unless it shall be made suffi-
ciently to appear to the judge that the case is a proper one
for service out of the jurisdiction.

2. Any order giving leave to effect such service, or’ gn e
such notice, shall limit a time after such service or notice
within which such Defendant is to enter an appearance,
such time to depend on the place or country, where or
within which, the writ is to be served or the notice glven

23. When the Defendant is neithera British sub)ect nor
in British dominions; notice of the writ, and not the writ

itself, is to be served upon him. A form of notwe will be

found in the Appendix hereto No. 8

~ 24. Notice in lieu of service shall be glven in the manner ‘

in Whlch Wnts of summons are served

XXXV
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APPEARANCE.

25. A party appearing to a writ of suminons shall file an
appearance at the place directed in the writ.

26. A party not appearing within the time limited by the
writ may, by consent of the other parties or by.permission
of the judge, appear at any time on such terms as the judge
shall order.

27. If the party appearing has a set-off or counter-claim
against the Plaintiff, he may indorse on his appearance a
statement of the nature thereof, and of the relief or remedy
required, and of the amount, if any, of the set-ofl or counter-
claim. But if in the opinion of the judge such set-off or
counter-claim cannot be conveniently disposed of in the
action, the judge may order it to be struck out. ‘

28. The appearance shall be signed by the party appear-
ing, and shall state his name and address, and an address,
to be called an address for service, not more than three
miles from the registry, at which it shall be sufficient to
leave all documents required to be served upon him.
Forms- of Appearance and of Indorsement of set-off’ or
counter-claim will be found in the Appendix hereto, Nos.
12 and 18. ‘ ‘

PARTIES.

29. Any number of persons having interests of the same
nature arising out of the same matter may be joined in the
same action whether as Plaintiffs or as Defendants.

30. The judge may order any person who is interested in
the action, though not named in the writ of summons, to
come in either as Plaintiff or as Defendant. ‘

81. For the purposes of the last preceding rule an under-
writer or insurer shall be deemed to be a person interested
in the action. ‘ ’ ‘

82. The judge may order upon what terms any person
shall come 1n, and what notices and documents,if any, shall
be given to and served upon him,and may give such further
directions in the matter as to him shall seem fit. :

CONSOLIDATION OF ACTIONS.

83. Two or more actions in which the queéti’ons at issue
are substantially the same, or for matters ‘which might
properly be combined in omne action, may be consoli-
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dated by order of the judge upon such terms as to hlm
shall seem fit.

84. The judge, if he thinks fit, may order severa.l actions
to betried at the same time, and on the same ev1dence, or
the evidence in one action to be used as evidence in an-
other, or may order one of several actions to be tried as a

test action, and the other actions to be sta,yed to abide the ‘

result ,
WARRANTS

85. In an action in rem a warrant for the arrest of pro-
perty may be issued by the registrar at the time of, or at
aiiy time after, the issue of the writ of summons, on an
affidavit being filed, as prescribed by the followmg rules.
A form of affidavit to lead Warrant W111 be found m the
Appendix hereto, No. 14. .~

'36. The affidavit shall state the nature of the clalm, and
that the aid of the court is requlred ' ‘
37. The afﬁdavrt shall also state—

(¢) In an action for wages, or possession, the natlonal
character of the Shlp, and if the ship is foreign,
that notice of the action has been served upon a
‘consular officer of the State to which the ship

‘ belono's ifthere isone resident in the district within

- which the ship is at the time of the institution of
the suit ; and a copy of the’ notlce shall be annexed
- to the afﬁda,wt

(b)) In an action for necessaries, the natlonal character of

the ship, and that, to the best of the deponent’s

belief, no owner or part -owner of the ship was

dom1c11ed within Canada at the time When the
necessariés were supplied ; :
" (¢.) In an action for building, eqmppmg, or- repa.rrmg any
‘ ~ ship, the national character of the ship and that at

xxxvii

' thetime of the institution of the action, the ship,or =

the" proceeds thereof are’ under the arrest of the,

" court;

‘(d ) In an actlon between ‘co-owners. relatmg to the ‘
.. “ownership, possession, employment, or earnings
~of any - ship registered . in ~such - district, the
B port -at ‘which the. ship is  registered - and the
. number of shares in the shrp owned by the party o

S proceedmO‘
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38. In an action for bottomry, the bottomry bond in

original, and, if it is in a foreign language, a translation

thereof, shall be produced for the inspection and perusal
of the registrar, and a copy of the bond, or of the irans-
lation thereof, certified .to be correct, shall be annexed to

39. The registrar, if he thinks fit, may issue a warrant,
although the affidavit does not contain all the prescribed
particulars, and, in an action for bottomry, although the
bond has not been produced; or he may refuse to issue
a warrant without the order of the judge. '

40. The warrant shall be prepared in the registry, and
shall be signed by the registrar, and issued under the seal
of the court. A form of warrant will be found in the Ap-
pendix hereto, No. 15.

41. The warrant shall be served by the marshal, or his
officer, in the manner prescribed by these rules for the ser-
vice of a writ of summons in an action iz rem, and there-
upon the property shall be deemed to be arrested.

42. The warrant may be served on Sunday, Good Friday, '
or Christmas Day, or any public holiday, as well as on any
other day. ‘

43. The warrant shall be filed by the marshal within oze
week after service thereof has been completed, with a
certificate of service indorsed thereon.

44. The certificate shall state by whom the warrant has
béen served, and the date and mode of service, and shall
be signed by the marshal. A form of certificate of service
will be found in the Appendix hereto, No. 16.

BaiwL.

45. Whenever bail is required by these rules, it shall be
given by filing one or more bailbonds, each of which shall

. be signed by two sureties, unless the judge shall, on special

cause shown, order that one surety shall suffice.

-46. Every bailbond shall be signed before the registrar,
or by his direction before a clerk in the registry, or before a
commissioner having authority to take acknowledgments or
recognizances of bail in the court, or before a commissioner

‘appointed by ‘the court, to take bail. Forms. of bailbond

and commission to take bail will be found in the Appendix
heéreto, Nos. 17 and 18. » Lo
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47. The sureties shall justify by affidavit and may attend
to sign a bond either separately or together. A form of
affidavit of justification will be found in the Appendix
hereto, No. 19. : :

48. The commission to take bail and the affidavits of jus-
tification shall, with the bailbond, when executed, be re-
turned to the registry by the commissioner.

49. No commissioner shall be entitled to take bail in any
action in which he, or any person in partnership with him,
is acting as solicitor or agent.

50. Before filing a bailbond, notice of bail shall be served
upon the adverse party, and a certificate of such service
‘shall be indorsed on the bond by the party filing it. A form
of Notice of* Bail will be found in the Appendix hereto,
No. 20.-

51. If the adverse party is not satisfied with the suffi-
ciency of any surety, he may file a notice of objection to
such surety. A form of Notice of Objection to Bail, will be
found in the Appendix hereto, No. 21. ‘

52. Upon such objection being filed with the registrar
an appointment may be obtained for its consideration before
him. Twenty-four hours’ notice of such appointment shall
be given to the Plaintiff unless the judge for special reasons
allows a -shorter notice to be given; and, on the return of
the appointment, the registrar may hear the parties and any
evidence they may adduce regarding the sufficiency of the
sureties ; and he may direct such sureties to submit them-
selves to cross-examination on their affidavits of justifica-
tion; and he may allow or disallow the bond. He may
adjourn the appointment from time to time if he thinks
necessary, and shall himself make such inquiries respecting
the sureties as he thinks fit. - ) ‘

¥
RELEASES.

58. A release for property arrested by warrant may be
issued by order of the judge. ~ : S

- 54. A release may also be issned by the registrar, unless

-there is a caveat outstanding against the release of the

property,—" - PR :
 (a) On payment into court of the amount claimed, or of

- - the appraised value of the property arrested, or,
. . where cargo is arrested for freight only, of the

5 amount of the freight verified by affidavit;

XXXIiX
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(6.) On one or more bailbonds being filed for the amount
claimed, or for the appraised value of the property -
arrested, and on the allowance of the same if ob-
Jjected to; orif not objected to on proof that twenty-
Sour hours’ notice of the names and addresses of the
sureties has been previously served on the party at
whose instance the property has been arrested ;

(c.) On the application of the party at whose instance the
property has been arrested ;

(d) On a consent in writing being filed signed by the
party at whose instance the property has been
arrested ; :

(e.) On discontinuance or dismissal of the action in which
the property has been arrested. |

55. Where property has been arrested for salvage, the re-
lease shall not be issued under the foregoing rule, except
on discontinuance or dismissal of the action, until the value
of the property arrested has been agreed upon between the
parties or determined by the judge.

56. The registrar may refuse to issue a release without
the order of the judge. - '

57. The release shall be prepared. in the registry, and
shall be signed by the registrar, and issued under the seal
of the courl. A form of release will be found in the Ap-
pendix hereto, No. 22. '

58. The release shall be served on the marshal, either
personally, or by leaving it at his office, by the party by
whom it is taken out.

59. On service of the release and on payment to the mar-
shal of all fees due to, and charges incurred by, him in
respect of the arrest and custody of the property, the pro-
perty shall be at once released from arrest.

PRELIMINARY AcCTS.

60. In an action for damage by collision, each party shall,
within one week from an appearance being entered, file a
Preliminary Act, sealed up, signed by the party, and con-
taining a statement of the,following particulars:— ‘

(1.) The names of the ships which came into collision,

" and the names of their masters;

(2.) The time of the collision ;
(8.) The place of the collision ;
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- (4.) The direction and force of the wind;
(5.) The state of the weather ;

(6.) The state and force of the tide, or, if the collision
. occurred in non-tidal waters, of the current;

- (7.) The course and speed of the ship when the other was
first seen;

8.) The lights, if any, carried by her;

9.) The distance and bearing of the other ship when first
seen ;

(
(

(10.) The lights, if any, of the other ship which were first |

seen ; .

'(11.) The lights, if any, of the other ship, other than those
ﬁ}‘si: seen, which came into view before the colli-
sion ;

(12.) The measures which were taken, and when, to avoid
- the collision ;

(18.) The parts of each ship which first came into collision;

(14.) What fault or default if any, is attributed to the
' other ship.

PLEADINGS.

Bl. Every action shall be heard without pleadm«rs, unless
the judge shall otherwise order.

62. If an order is made for pleadings, the Plaintiff shall,
within one week from the date of the order, file his state-

ment of claim, and, within one week from the filing of the
statement of clalm, the Defendant shall file his statement
of defence, and within one week from the filing of the state-
ment of defence the Plaintiff shall file his reply, if any;
and there shall be no pleading beyond the reply, except by
permission of the judge.

63. The Defendant 'may, in his statement of defence, plead
any set-off or counter-claim. But if, in the opinion of the
judge, such set-off or counter-claim cannot be conveniently

out. -

64. Every pleadmg shall be d1v1ded lnto short para-
- graphs, numbered consecutively, which shall state concisely

the facts on which the party relies; and shall be signed by
- the party filing it. ' Forms of pleadmo's Wlll be found m ‘

. the Appendlx hereto, No 23.

dxsposed of in the action, the Judge may order it to be struck

xli‘
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65. It shall not be necessary to set out in any pleading
the words of any document referred to therein, except so far
as the precise words of the document are material.

66. Either party may apply to the judge to decide forth-
with any question of fact or of law raised by any pleading,
and the judge shall thereupon make such order as to him
shall seem fit.

67. Any pleading may at any time be amended, either by
consent of the parties, or by order of the judge.

INTERROGATORIES.

68. At any time before the action is set down for hearing
any party, desirous of obtaining the answers of the adverse
party on any matters material to the issue, may apply to the
judge for leave to administer interrogatories to the adverse
party to be answered.on oath, and the judge may direct
within what time and in what way they shall be answered,
whether by affidavit or by oral examination.

69. The judge may order any interrogatory that he con-
siders objectionable to be amended or struck out; and if
the party interrogated omits to answer or answers insuffi-
ciently, the judge may order him to answer, or to answer
further, and either by affidavit or by oral examination.
Forms of interrogatories and of answers will be found in
the Appendix hereto, Nos. 24 and 25.

DiscovERY AND INSPECTION.

70. The judge may order any party to an action to make
discovery, on oath, of all documents which are in his pos-
session or power relating to any matter in question therein.

71. The affidavit of discovery shall specify which, if any,
of the documents therein mentioned the party objects to
produce. A form of affidavit of discovery will be found in
the Appendix hereto, No. 26.

72. Any party to an action may file a notice to any other
party to produce, for inspection or transcription, any docu-
ment in his possession or power relating to any matter in
question in the action. A form of notice to produce will be

’ found in the Appendix hereto, No. 27.

78. If the party served with notice to produce omits or

- refuses to do so within the time specified in the notice, the

adverse party may apply to the judge for an order to pro-

. duce. ‘
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ADMISSION OF DOCUME\ITS AND FACTS

74. Any party may file a notice to any other party to’
admit any document or fact (saving all just exceptions), and-

a party not admitting it after such notice shall be liable for
the costs of proving the document or fact, whatever the
result of the action may be, unless the taxing officer isof
opinion that there was sufficient reason for not admitting
it. Forms of notice to admit will be found in the Appen-
dix hereto, Nos. 28 and 29.. :

5. No costs of proving any document shall be allow ed,

unless notice to admit shall have been previously given, or
the taxing officer shall be of opinion that the omission to
grve such notice was reasonabre and Pproper. -

SprEcIaL, CASE.

76. Parties may agree to state the questmns at issue ;{'or
the opinion of the Judge in the form of a special case.

7. If it appears to the judge that there is in any action a

question of law which it would be convenient to have de-

cided in the first instance, he may direct that it shall be
raised in a special case or in such other manner as he,
may deem expedient.

78. Every special case shall be divided mto paragraphs,
numbered consecutively, and shall state concisely such

facts and documents as may be necessary to enable the

judge to decide the question at issue.

79. Every special case shall be 51gned by partles, and‘

may be filed by any party
Mo'rrons_
80 A party desiring to obtam an order flom the Judoe

shall file a notice of motlon wrth the aﬁidav1ts, if any, on
which he intends to rely. L .

'81. The notice of motion ‘shall state the nature of the

order desired, the day on which the motion is‘to be made,
and whether in court.or in chambers. A form of notlee of '

motion will be found in the Appendlx hereto, No. 30.-

82, Except. by consent of the adverse party, or by order , 
of the judge; the notice of motion ‘shall be filed ; twenty- four :

hom*s at least before the trme at’ whlch the motlon,

xliii-
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83. When the motion comes on for hearing, the judge,
after hearing the parties, or, in the absence of any of them,
on proof that the notice of motion' has been duly served,
may make such order as to him shall seem fit.

84. The judge may, on due cause shown, vary or rescind
any order previously made. :

TENDERS.

85. A party desiring to make a tender in satisfaction of
the whole or any part of the adverse party’s claim, shall pay
into court the amount tendered by him, and shall file a
notice of the terms on which the tender is made. But the
payment of money into court shall not be deemed an ad-
mission of the cause of action in respect of which it is paid.

86. Within ¢ week from the filing of the notice the ad-
verse party shall file a notice, stating whether he accepts
or rejects the tender, and if he shall not do so, he shall be
held to have rejected it. Forms of notice of tender
and of notice accepting or rejecting it will be found in the
Appendix hereto, Nos. 31 and 32. .

87. Pending the acceptance or rejection of a tender, the
proceedings shall be suspended.

EVIDENCE.

88, Evidence shall be given either by affidavit or by oral
examination, or partly in one mode, and partly in another.

89. Evidence on a motion shall in general be given by
affidavit, and at the hearing by the oral examination of
witnesses ; but the mode or modes in which evidence shall
be given, either on any motion or at the hearing, may be
determined either by consent of the parties, or by order of
the judge. ‘ o ‘

90. The judge may order any person who has made an
affidavit in an action to attend for cross-examination there-

on before the judge, or the registrar, or a commissioner .

specially appointed. =

91. Witnesses examined orally before the judge, the re-
gistrar, or a commissioner, shall be examined, cross-examined, -

and re-examined in.such order as the judge, registrar or

commissioner may direct ; and questions may be put-to any

‘witness by the judge, registrar, or commissioner as the case
- may be. ‘ S
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92. If any witness is examined by interpretation, such
interpretation shall be made by a sworn interpreter of the
court, or by a person previously sworn according to the
form in the Appendix hereto, No. 33.

OaTHs.

93. The judge may appoint any person to administer oaths
in Admiralty proceedings generally, or in any particular
proceedings. Forms of Appointments to administer oaths
will be found in the Appendix hereto, No. 34.

94. If any person tendered for the purpose of giving evi-
dence objects to take an oath, or is objected to as incompe-
tent to take an oath, or is by reason of any defect of religious

knowledge or belief incapable of comprehending the nature -

of an oath, the judge or person authorized to administer the
oath shall, if satisfied that the taking of an oath would have
no binding effect on his conscience, permit him, in lieu of
an oath, to make a declaration. Forms of oath, and of de-
claration in lieu of oath will be found in the Appendix

hereto, Nos. 85 and 86. - ,
AFFIDAVITS.

- 95. Every affidavit shall be divided into short paragraphs
numbered consecutively, and shall be in the first person.

96. The name, address, and description of every person
making an affidavit shall be inserted therein.

97. The names of all the persons making an affidavit, and

the dates when, and the places where it is sworn, shall be
inserted in the jurat. .

98. When an affidavit is made by any person who is

blind, or who from his signature or otherwise appears to be.

illiterate, the person before whom the affidavit is sworn

shall certify that the affidavit was read over to the deponent,

and that the. deponent appeared to understand the same,
and made his mark or wrote his signature thereto in the
presence of the person before whom the affidavit was
sworn. . .. . — "

99. When an afﬁdéxfit is made in ‘?'Engliys‘h["bij' a person

‘who does not:speak the English language, or in :French
by a- person who does- not speak the French language, the
afﬁda.wt shall be taken down and:read over to the; deponent
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by interpretation either of a sworn interpreter of the court,
or of a person previously sworn faithfully to interpret the
affidavit. A form of jurat will be found in the Appendix
hereto, No. 37. : ' —

100. Affidavits may, by permission of the judge, be used
as evidence in an action, saving all just exceptions,—

(1.) If sworn to, in the United Kingdom of Great Britain
and Ireland, or in any British Possession, before
any person authorized to administer oaths in the
said United Xingdom or in such Possession res-
pectively;

(2) If sworn to in any place not being a part of Her
Majesty’s dominions, before a British minister,
consul, vice-consul, or notary -public, or before a
judge or magistrate, the signature of such judge or
magistrate being authenticated by the official seal
of the court to which he.is attached.

101. The reception of any affidavit as evidence may be
objected to, if the affidavit has been sworn before the
solicitor for the party on whose behalf it is offered, or be-
fore a partner or clerk of such solicitor.

ExAMINATION OF WITNESSES BEFORE TRIAL.

102. The judge may order that any witness, who cannot
conveniéntly attend at the trial of the action, shall be ex-
amined previously thereto, before either the judge, or the
registrar, who shall have power to adjourn the examination
from time to time, and from place to place, if he shall think
necessary. A form of order for examination of witnesses
will be found in the Appendix hereto, No. 88.

103. If the witness cannot be convemiently examined
before the judge or the registrar, or is beyond the limits of
the district, the judge may order that he shall be ex-
amined before a commissioner specially appointed for the
purpose. Lo ‘ : -

104. The commissioner shall have power to swear any

witnesses produced before him for examination, and to -

adjourn, if necessary, the examination from time to time,
and from place to place. A form of commission to examine

‘witnesses will be found in the Appendix hereto, No. 89. -

- 105. The parties, their counsel and solicitors, may attend
the examination, but, if counsel attend, the fees of only one
counsel on each side shall be allowed on'taxation, except
by order of the judge. S SR
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106. The evidence of every witness shall be taken down
in writing, and shall be certified as-correct or approved of
by the judge, or registrar, or by the comnmissioner, as the
case may be.

107. The certified ev1dence shall be lodged in the registry,

or, if taken by commission, shall forthwith be transmitted
by the commissioner to the registry, together with his com-
mission. A form of return to commission to examine Wlt-
nesses will be found in the Appendix hereto, No. 40.

108. As soon as the certified evidence has been received
in the registry, it may be taken up and filed by either party,
and may be used as evidence in the action, saving all just
exceptions. ‘

SHORTHAND WRITERS.

109. The judge may order the evidence of the witnesses
whether examined before the judge, or the registrar, or a
commissioner, to be taken down by a shorthand ‘writer,
who shall have been previously sworn faithfully to report
the evidence, and a transcript of the shorthand writer’s
notes, certified by him to be correct and approved by the
judge, registrar, or commissioner, as the case may be, shall
be lodged in or transmitted to the registry as the certified
evidence of such witnesses. The shorthand writer shall,
in addition to such transeript thereof, supply to the registrar
three copies of such transcript, one of which shall be
handed to the judge and the others given to the Plaintiff
and Defendant respectively. A form of oath to be adminis-
tered to the shorthand writer will be found in the Appendlx
hereto, No. 41.

PRINTING

'110. The _]udO'e may order that the whole of the pleadlnn's
and written proofs, or . -any part thereof, shall be printed.

~ before the trial ; and the printing shall be in such manner
and form as the judge shall order. .

111. Prehmmary Acts, . 1f prmted shall be prmted in

parallel columns

o . ASSESSORS

xlvit’

112 The Judge, on the apphcatlon of any party, or Wlth-'j; e

o _out any . such apphcatlon if ‘he considers. that the nature of

the case requu‘es lt ma,y appomt one or more assessors tof R
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advise the court upon any matters requiring mnautical or
other professional knowledge.

113. The fees of the assessors shall be paid in the first
instance by the Plaintiff, unless the judge shall otherwise
order.

SETTING DOWN FOR TRIAL.

114. An action shall be set down for trial by filing a no-
tice of trial. A form of notice of trial will be found in
the Appendix hereto, No. 42.

115. If there has not been any appearance, the Plaintiff
may set down the action for trial, on obtaining from the
judge leave to proceed ex parte,—

(a.) In an action. in persomam, or an action against pro- -

ceeds in court, after the expiration of two weeks
from the service of the writ of summons ;

(0.) In an action ¢z rem (not being an action against pro-
ceeds in court), after the exp1ratxon of two weeks
from the filing of the warrant.

116. If there has been an appearance, either party may
set down the action for trial,—

(a.) After the expiration of one week from the entry of the
appearance, unless an order has been made for
pleadings, or an apphcatlon for such an order is
pending

(b If pleadmws have been ordered, when the last plead-
ing has been filed, or when' the time . allowed to
‘the adverse party for filing any pleading: has ex-
pired without such pleaclmw having been filed.

In collision cases the Preliminary Acts may be opened
as soon as the action has been set down for trial.

" 117. Where the writ of summons has been indorsed with
a claim to have an account taken, or the liability. has been
admitted or determined. and the question is simply as to
the amount due, the judge may, on the application of either
party, fix a time within which the accounts and vouchers, -
and the proofs in support thereof, shall be filed, and at
the expiration of that tlme elther party may have the matter -
set down for trial. , o - I AV

, TRIAL , ‘
© 118. After the action has been set down. for tnal any* :

' party may apply to the Jjudge, on notice to any other party -
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appearing, for an order fixing the time and’ place of trial ;
or he may upon giving the opposﬂ;e party ten days’ notlce,
set the action down for trial at any sitting of the court duly
appointed to be held by the judge.

119. At the trial of a contested action the Plamtlff shall
in general begin. But if the burden of proof lies on the
Defendant, the judge may direct the Defendant to begin.

1120. If there are several Plaintiffs or several Defendants, -

the judge may direct Whlch Plamtlff or Whlch Defendant
shall begin.

121. The party beginning shall first address the court, and
then produce his W]tnesses, if any. The other party or
parties shall then address the court, and produce their wit-
nesses, it any, in such order as the judge may direct, and
shall have a right to sum up their evidence. In all cases
the party bewmnmg shall have the right to reply, but shall
not produce further- ev1dence, except by permission of the
judge. -

122. Only one counsel shall in general ‘be heard on each
side; but the judge, if he cons1ders that the nature of the
case requires it, may allow two counsel to be heard on each
side.

123. If the action is uncontested the judge may, if he
thinks fit, glve Judgment on the ev1dence adduced by the
Plaintiff. ‘

REFERENCES

124. The ]udge may, if he thinks ﬁt refer the assessment ;

of damages ard the taking of any account to the registrar
-either . alone, or assisted . by one or more merchants as
2SSessors.

© 125. The rules as to eVldence and as to the trlal shall
apply mutatis mutandis to a reference to the reglstrar, and the

registrar may adjourn the proceedings from time"to tlme L

and from place to pla.ce, if he shall thlnk necessary
126 Gounsel may attend the heannfr of any reference, but

‘the’ eosts so incurred shall” not be. allowed on taxation unless o
the recrlstrar shall certlfy that the attendance of counsel was -

'necessarv

B A When a reference has been heard the reglstrar shalll :
~draw up a report in‘writing of the. result showing the. =~
: amount lf any, found due, and to whom, ocrether w1th anyf:', B

xliz
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farther pa,rtlculars that may be necessary. A form of the
report will be found in the Appendix hereto, No. 48.

128. When the report is ready, notice shall be sent to the
parties, and either party may thereupon take up and file the
report.

129. Within fwo weeks from the filing of the registrar’s
report, either party may file a notice of motion to vary the
. report, specifying the items objected to.

130. At the hearing of the motion the judge may make
such order thereon as to him shall seem fit, or may remit
the matter to the registrar for further inquiry or report. -

181. If no notice of motion to vary the report is filed
within two weeks from filing the registrar’s report the re-
port shall stand confirmed.

CosTts.

132. In general costs shall follow the result; but the
judge may in any case make such order as to the costs as
to him shall seem fit.

133. The judge may direct payment of a lump sum in
lieu of taxed costs.

134. If any Plaintiff (other than a seaman suing for his
wages or for the loss of his clothes and effects in a collision),
or any Defendant making a counter-claim, is not resident
in the district in which the action is instituted, the judge
may, on_the application of the adverse party, order him to
give bail for costs. :

185. A party claiming an excessive amount, elther by
way of claim, or of set-off or ‘counter-claim, may be con-
demned in all costs and damages thereby occasmned

- 186. If a tender is reJected but is afterwards accepted o1
is held by the judge to be sufficient, the party rejecting the
tender shall, unless the judge shall’ otherwise order, be con-
demned in the costs mcurred after tender made.

137. A _party, who has not admitted any fact which in
the .opinion of the judge he ought to have admitted, may

‘be condemned in all costs occasmned by the non-admlssmn o

138. An} party pleading at unnecessary length- or takmrr
any unnecessary proceeding in an action may be condemned
in all costs thereby occas1oned Lr o
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:TaxATION OF COSTs.:

189. A party desiring to have a bill of costs taxed shall
file the bill, and shall procure an appointment from the
registrar for ‘the taxation thereof, and shall serve the oppo-
site party with notice of the tlme at which such taxation
will take place.

140. . At the time appointed, if elther party is present the'
taxatron shall be proceeded with.

141. Within one week from the completlon of the taxa-
tion application may be made, by either party, to the judge
to review the taxation.

142, Costs may be taxed elther by the Judve or - by
the registrar, and as well between sohc1tor and ohent as
between party and party. ‘ : :

' 143. Ifin a taxation between solicitor and client more |
than one-sizth. of the bill is struck off, the sohcltm shall
pay all the costs attending the taxation.

144. The fees to be taken by any district rewlstrar shall
- if e1the1 party desnes it, be taxed bv the ]udwe ‘

APPRuSEMENT AND SALE, &o

145 The _]udrre may, either before or after final judgment,
order any property under the arrest of the court to be ap-
_praised, or to be: sold with: or without appra,rsement and
“either by pubhc auction or by private contract, and may
‘dlrect what notice by advertisement or otherw1se shall be

-given or may dispense with the same. :

146. If the’ property is. detenoratm«r in value, the Judn'e
ma.y order it to be:sold- forthwith..

147. If the. property to. be sold is of small Value the Judge '
' may, if he thinks fit, order. 1t to be sold W1thout a commls- ~
~ sion of sale bemg lssued S

148 The. Judge may, elther before or after ﬁnal Judg-‘

ment order” any. property - under’ arrest of the. court to-be =~

‘f',‘;‘removed T any cargo - under arrest on; board shlp to be .

o .149.The’ a.ppra,lsement sa,le,’and removal of property, thef,
' ";dlsoha,rwe of cargo, and -the demolition and sale.of a vessel -

E acond.emned under any Slave Trade Act shall be eﬁ'ectedj"» i
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under the authority of a commission addressed to the
marshal. Forms of commissions of appraisement, sale,
appraisement and sale, removal, discharge of cargo and
demolition and sale will be found in the Appendix hereto,
Nos. 44 to 49. :

150. The commission shall, as soon as possible after its
execution, be filed by the marshal, with a return setting
forth the manner in which it has been executed.

151. As soon as possible after the execution of a commis-
sion of sale, the marshal shall pay into court the gross pro-
ceeds of the sale, and shall with the commission file his
accounts and vouchers in support thereof.

152. The registrar shall tax the marshal’s account, and
shall report the amount at which he considers it should be
allowed ; and any party who is interested in the proceeds
may be heard before the registrar on the taxation.

153. Application may be made to the judge on motion to
review the registrar’s taxation.

154. The judge may, if he thinks fit, order any property
under the arrest of the court to be inspected. A form of
ﬁ'der for inspection will be found in the Appendix hereto,

0. 50. .

DISCONTINUANCE.

: ¢

155. The Plaintiff may, at any time, discontinue his ac-
tion by filing a notice to that effect, and the Defendant shall
thereupon be entitled to have judgment entered for his
costs of action on filing a notice to enter the same. The
discontinnance of an action by the Plaintiffshall not preju-
dice any action consolida ted therewith or any counter-claim
previously set up by the Defendant. Forms of notice of -
discontinuance and of notice to enter judgment for costs
will be found in the Appendix hereto, Nos. 61 and 52.

. CONSENTS.

156. Any consent in writing signed by the parties may,
by permission of the registrar, be filed, and shall therenpon
become an order of court. - :

CERTIFICATE OF STATE OF ACTION.

157. Upon the application of any person the registtar
shall, upon payment of the usual fee, certify as shortly
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as he conveniently can, the several proceedings had in his
office in any action or matter, and the dates thereof.

APPEAL FROM THE JUDGMENT OR ORDER OF A LOCAL JUDGE
IN ADMIRALTY TO THE EXCHEQUER COURT.

158. Any person who desires to appeal to the Exchequer
Court, from any judgment or order of a Local Judge in Ad-
miralty of the said court, shall give security in the sum of
two hundred dollars if such judgment or order is final, or if
interlocutory, in the sum of one hundred dollars, to the
satisfaction of such local judge, or of the judge of the Ex-
chequer Court, that he will effectually prosecute his ap-
peal and pay such costs as may be awarded against him by
the Exchequer Court. If the appeal is by or on behalf of
the Crown, no security shall be necessary. :

159. All appeals to the Exchequer Court from any judg-
ment or order of any Local Judge in Admiralty of the
court shall be by way of rehearing, and shall be brought
by notice of motion in a summary way, and no petition,
case or other formal proceeding other than such notice of
motion shall be necessary. The appellant may by the
‘notice of motion appeal from the whole or any part of any
judgment or order, and the notice of motion shall state
whether the whole or part only of such judgment or order
is complained of, and in the latter case shall specify such
part. A form of notice of motion on appeal will be found
in the Appendix hereto, No. 58. ‘ E

160. The notice of appeal shall be served upon all parties
directly affected by the appeal, and it shall not be neces-
sary to serve parties not so affected ; but the Exchequer Court
may direct notice of the appeal to be served on all or any
parties to the action or other proceeding, or upon any per-
son not a party, and in the meantime may postpone or
adjourn the hearing of the appeal upon such terms as may
be just, and may give such judgment and make such order
as might have been given or made if the persons served
with such notice had been originally parties. = Any notice
‘of appeal may be amended at any time as the Exchequer
Court may think fit. ;; o o .

161. Notice of appeal from any judginent,’whether final

“or interlocutory, or from a final order, shall be a twenty
days’ motice, and notice of appeal from any interlocutory

- order shall be a ten days' notice.
_L P
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162. The Exchequer Court shall in any appeal have all
its powers and duties as to amendment and otherwise, to-
gether with full discretionary power to receive further evi-
dence upon questions of fact,—such evidence to be either by
oral examination in court, by affidavit, or by deposition
taken before an examiner or commissioner. Such fuither
evidence may be given without special leave upon interlo-
cutory applications, or in any case as to matters which
have occurred after the date of the decision from which the
appeal is brought. Upon appeals from a judgment after
the trial or hearing of any cause or matter upon their merits,
such further evidence (save as to matters subsequent as
aforesaid) shall be admitted on special grounds only, and
not without special leave of the court. The court shall
have power to draw inferences of fact and to give any judg-
ment and make any order which ought to have been given
or made, and to make such further or other order as the case
may require. The powers aforesaid may be exercised by the
said court, notwithstanding that the notice of appeal may
be that part only of the decision may be reversed or varied,
and such power may also be exercised in favour of all or
any of the respondents or parties, although such respon-
dents or parties may not have appealed from or complained
of the decision.. The court shall have power to make such
order as to the whole or any part of the costs of the appeal
as may be just.

163. If, upon the hearing of any appeal, it shall appear to
the Exchequer Court, that a new trial ought to be had, it
shall be lawfual for the said court, if it shall think fit, to order
that the verdict and judgment shall be set aside, and thata
new trial shall be had. ‘

164. It shall not, under any circumstances, be necessary
for a respondent to give notice of motion by way of cross-
appeal, but if a respondent intends, upon the hearing of the .
appeal, to contend that the decision of the local judge in
Admiralty should be varied, he shall within the time speci-
fied in the next rule, or such time as may be prescribed by
special order, give notice of such intention to any parties
who may be effected by such contention. The omission to
give such notice shall not in any way interfere with the
power of the court on the hearing of the appeal to treat
the whole case as open, but may, in the discretion of the
court, be ground for an adjournment of the appeal, or for a
special order as to costs. : : . ~
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165. Subject to any special order which may be msds,
notice by a respondent under the last -preceding rule
shall, in the case of any appeal from a final judgment, be a
Jourteen days’ notice, and, in the case of an appeal from an
interlocutory order, a seven days’ notice.

166. The party appealing from a judgment or order shall
produce to the registrar of the Exchequer Court the judg-
ment or order or an office copy thereof, and shall leave with
him a copy of the notice of appeal to be filed, and such
officer shall thereupon set down the appeal by entering the
same in the proper list of appeals, and it shall come on to
be heard according to its order in such list unless the Judge
of the Exchequer Court shall otherwise direct, but so as
not to come into the paper for hearing before the day named
in the notice of appeal.

167. Where an ex parte application has been refused by
the Local Judge in, Admiralty, an application for a similar
purpose may be made ‘to the Exchequer Court ez parte
within fen days from the date of such refusal, or within
such enlarged time as the Judge of the Exchequer Court
may allow. ‘

168. When any question of fact is involved in an appeal,
the evidence taken before the Local Judge in Admiralty
bearing on such question shall, subject to any special order,
be brought before the Exchequer Court as follows :—

(@) As to any evidence taken by affidavit, by the produc-
tion of printed copies of such of the affidavits as
- have been printed, and office copies of such of them

as have not been printed ; )

(b.) As to any evidence given orally, by the production
of a copy of ‘the judge’s notes, or such other mate-
rials as the court may deem expedient. '

169. Where evidence has not been printed in the proceed-
ings before the Local Judge in Admiralty, the Local Judge
in Admiralty, or the Judge of the Exchequer Court, may
order the whole or any part thereof to be printed for the
purpose of the appeal. Any party printing evidence for the

purpose of an appeal without such order shall bear the costs

- thereof, unless the Judge of the Exchequer Court shall
~otherwise order. - . . Lo T e

170, If, upon the hearing of an appeal, a question arise

as to the ruling or direction of the Local Judge, the Exche- -

Ir
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quer Court shall have regard to verified notes or other
evidence, and to such other materials as the court may
deem expedient.

171. Upon any appeal to the Exchequer Court no interlo-
cutory order or rule from which there has been no appeal
shall operate so as to bar or prejudice the Exchequer
Court from giving such decision upon the appeal as may be
Jjust. ‘

172. No appeal to the Exchequer Court from any interloc-
utory order, or from any order, whether final or interlocu- -
tory, in any matter not being an action, shall, except by
special leave of the Exchequer Court, be brought after the
expiration of thirty days, and no other appeal shall, except
by such leave, be brought after the expiration of sixty days.
The said respective periods shall be calculated, in the case
of an appeal from an order in Chambers, from the time when
such order was pronounced, or when the appellant first had
notice thereof, and in all other cases, from the time at
which the judgment or order is signed, entered, or other-
wise perfected, or, in the case of the refusal of an applica-
tion, from the date of such refusal.

173. An appeal shall not operate as a stay of execution or
of proceedings under the decision appealed from, except so
far as the Local Judge in Admiralty, or the Exchequer Court
may order; and no intermediate act or proceeding shall be
invalidated, except so far as the Judge of the Exchequer

- Court may direct.

174. Wherever under Rules 158 to 176 an application may
be made either to the Local Judge in Admiralty or to the
Exchequer Court, or the Judge thereof, it shall be made in
the first instance to the Local Judge in Admiralty.

175. Every application in respect to any appeal to the
Exchequer Court or the judge thereof shall be by motion.

1%76. On appeal from a Local Judge in' Admiralty, interest.
for such time as execution has been delayed by the appeal
shall be'allowed unless the Local Judge otherwise orders, -

‘and the taxing officer may compute such interest without.

any order for that purpose.

PaYMENTS INTO COURT.

~ 177. All moneys to be paid into cburt shall be paid, upon.

receivable orders to be obtained in the registry, to the ac-
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count of the registrar at some bank in the Dominion of
Canada to be approved by the judge, or, with the sanction
of the Treasury Board, into the Treasury of the Dominion.
A form of receivable-order will be found in the Appendix
hereto, No. 54. ‘ ' - ‘

- 178. A bank or Treasury receipt for the amount shall be
filed, and thereupon the payment into court shall be deemed
to be complete.

PAYMENTS oUT oF COURT.

179. No money shall be paid out of court except upon an
order signed by the judge. On signing areceipt to be pre-
pared in the registry, the party to whom the money is pay-
able under the order will receive a cheque for the amount

‘signed by the registrar, upon the bank in which the money
has been lodged, or an order upon the Treasurer in such
form as: the Treasury Board shall direct. A form of order

" for payment out of court will be found in the Appendix

hereto, No. 55.

CAVEATS.

180. Any person desiring to prevent the arrest of any pro-
perty may file a notice, undertaking, within three days
after being required to do so, to give bail to any action or
counter-claim that' may have been, or may be, brought
against the property, and thereupon the registrar shall enter

a caveat in the caveat warrant book hereinafter mentioned.

Forms of notice and of caveat warrant will be found in the
Appendix hereto, Nos. 56 and 57. : o

181. Any person desiring to prevent the release of any

property under arrest, shall file a notice, and thereupon the .

registrar shall enter a caveat in the caveat release book
- hereinafter mentioned.. Forms of notice and of caveat re-

lease will be found in the Appendix hereto, Nos. 58 and 69.
182. Any person desiring to prevent the payment of

money out of ‘court shall file a ‘notice, and thereupon the

registrar shall enter a caveat in the caveat payment book

hereinafter mentioned. . Forms of notice and of caveat pay-

ment will be found in the Appendix hereto, Nos. 60 and 61.

- Ivii

©183. If the person entering a caveat is not a party tothe
action, the notice shall state his.name and address; and an ~

‘address within three miles of the registry at which it shall . -~

‘be sufficient to leave all documents required to be served = S

upon him. -
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184. The entry of a caveat warrant shall not prevent the
issue of a warrant, but a party at whose instance a warrant
shall be issued for the arrest of any property in respect of
which there is a caveat warrant outstanding, shall be con-
demned in all costs and damages occasioned thereby, unless
he shall show to the satisfaction of the judge good and suf-
ficient reason to the contrary.

185. The party at whose instance a caveat release or cav-
eat payment is entered, shall be condemned in all costs and
damages occasioned thereby, unless he shall show to the
satisfaction of the Judge good and sufficient reason to the
contrary. ‘ :

186. A caveat shall not remain in force for more than sm:
months from the date of entering the same.

187. A caveat may at any time be withdrawn by the per-
son at whose instance it has been entered, on his filing a
notice withdrawing it. - A form of notice of withdrawal
will be found in the Appendix hereto, No. 62.

-188. The judge may overrule any caveat.
SUBP®ENAS.

189. Any' party desiring to compel the attendance of a
witness shall serve him with.a subpcena, which shall be
prepared by the party and issued under the seal of the
court. Forms of subpcenas will be found in the Appendlx
hereto, Nos. 63 and 64.

190. A subpceena may contain the names of any number
of witnesses, or may be issued with the names of the wit- -
nesses in blank. :

191. Service of the subpena must be personal, and may

be made by the party or his agent, and shall be proved by
afﬁdavrt

" ORDERS FOR PAYMENT

192. On apphcatlon by a party to whom any sum has

- been found due, the judge may order payment to he made

out of any money in court applicable for the purpose.

If there is no such money in couit, or if it is msufﬁcwnt
the judge may order that the party liable shall pay the sum
found due, or the balance thereof, as the case may be, .
within such time as to the _]udge shall seem. fit. ’I‘he party‘ .
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to whom the sum is due may then obtain from the registry
~ and serve upon the party liable an order for payment under

seal of the court. A form of order for payment will . be

found in the Appendix hereto, No. 65.
ATTACHMENTS

-193. If any person disobeys an order of the court, or com-
mits a contempt of court, the judge may order him to be
attached. A form of attachment Wlll be found in the Ap-
pendix hereto, No. 66 ‘

194. The person "attached shall, Wlthout delay be brought
before the judge, and if he permsts in his disobedience or
contempt, the Judve may order him to be committed. Forms

of order for committal and of committal will be found in

the Appendix hereto, Nos. 67 and 68.°

The order for commlttal shall be executed by the 1 mar-
shal. ‘

EXECUTION.’ K

195. Any decree or order of the court, made in_the
exercise of its Admiralty jurisdiction, may be enforced in
the same manner as a decree or order made in the exercise
of the ordinary civil Jurlsdlctlon of the court may be en-
forced.

SEALS.

© 196. The seals to be used in the registry and district re-
gistries shall be such as the Judge of the Exchequer Court
may from time to tlme direct. o

INSTRUMENTS &:c

197 Dvery Warrant Telease, commission, attachment and

other instrument to be executed: by any officer of, or com-
missioner acting under the authority of, the court; shall be
prepared in ‘the registry and signed by the reo'xstrar, and

shall be 1ssued under the seal of the court.

:198. Every document 1ssued under the seal of the. court! PR
shall ‘bear date on the day. of sealing and- shall be - deemed:~ I

| to- be issued at the time of the seahng thereof.
199, Every document requlrmg to

lix

served ‘within twelve months trom the date thereof, 7otherW1sey"f e

the. selvme shall not be va.hd
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200. Every instrument to be executed by the marshal
shall be left with the marshal by the party at whose in-
stance it is issued, Wlth written 1nstructions for the execu-
tion thereof. ‘

NOTICES FROM THE REGISTRY.

201. Any notice from the registry may be either left at,
or sent by post by registered letter, to the address for ser-
vice of the party to whom notice i is to be given ; and the day
next after the day on which the notice is so posted shall be
considered as the day of service thereof, and the postmrr
thereof as aforesaid shall be a sufficient service.

 FILING.

202. Documents shall be filed by leaving the same in the
registry, with a minute stating the nature of the document

and the date of filing it. A form of minute on filing any

document will be found in the Appendix hereto, No. 89.
203. Any number of documents in the same action may
be filed with one and the same mmute ‘

‘ TIME.

204. If the time for doing any act or taking any proceed"
ing in an action expires on a Sunday, or on any other
da.y on which the registry is closed, and by reason thereof
such act or proceeding cannot be done or taken on that
day, it may be done or takPn on the next da.y on which
the registry is open.

205. Where, by these rules or by any order made under
them, any act or proceeding is ordered or allowed to be
done within or after the expiration of a time limited from
or after any date' or event, such time, if not limited by
hours, shall not include the day of such date or of the
happening of such event, but shall commence on the next
following ‘day.

206. The judge may, on the apphcatlon of elther party,

enlarge or abridge the time prescribed by these rules or

kforms or by any order made under them for doing any. act
or taking any -proceeding; upon such’ terms as to him shall
- seem fit, “and any such enlarn‘ement may be ordered although

the appllcatlon for the same is not made untll after the ex-‘

pn'atlon of the time prescrlbed
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SITTINGS OF THE COURT

207. The judge shall appomt proper and convement times
for sittings in court and in chambers, and may adjourn the
proceedmgs from time to tlme a.nd from place to place as to
him shall seem fit. ‘

REGISTRY aND REGISTRAR

--208. The reglstry shall be open to suitors durmfr fized

hours to be appointed by the judge.

~209. The registrar shall obey all the lawful directions of
the judge. He shall in person, or by a deputy approved of
by the judge, attend all sittings whether in court or

in chambere, and shall take mmutes of all the proceedings.

He shall have the custody of all records of the court. He
shall not act as counsel or soheltor in the court

MARbHAL

. 210. The marshal shall execute by. hlmself or hls ofﬁcel
all instruments issued from the court which ‘are addressed
to him, and shall make returns thereof. '

211. Whenerver, by reason of dlstance or other sufficient
cause, the marshal cannot conveniently execute any instru-
ment in person, he shall employ some competent perbon as
hls officer to execute the same. :

Horinays:.

212, 'I‘he reglstry and the marshal’s office shall be closed
“on Sundays, Grood Friday, Easter Monday, Easter Tuesday,
and Christmas Day, and on such days as are appointed by
law or. by proclamatlon to be kept as hohdays or iast days

RECORDS OF THE COURT

018, There shall be Lept in ‘the re«rlstry a book to be «‘

~called the minute book, in Whlch the registrar sha.ll enter

in order of ' date, under the head of each actlon, and on a :
_page numbered with the number of ‘the action; a Tecord of -

the commencement of the action, of all appearances entered,;

Ixi-

~‘all'documents issued- or filed, all acts-done, and all’ orders'i,“"f‘ ERRY:

- and decrees of the. court, Whether made’ by the Judge, or by

~ the- reolstrar, or’ by consent: of ‘the. partles inthe ‘action.
,,-Forms of minute of: order of . ‘court, ‘of ‘minute on. exa,mma-g L

. jtlon of Wltnesses, of mmute of deeree and of mmutes in’ au”
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action for damage by collision, will be found in the Appen-
dix hereto, Nos. 70 to 78.

214. There shall be kept in the registry a caveat Warrant
book, a caveat release book, and a caveat payment book, in
which all such cav eats, respecuvely, and the Wlthdmwa.lr,
thereof, shall be entered by the registrar.

215. Any solicitor may inspect the minute and caveat
books.

216. The parties to an action may, Whlle the action is
pending, and for one year after its termination, inspect, free
of charcre all the records in the action.

2117. Except as provided by the two last preceding rules,
no person shall be entitled to inspect the records in a pend-
ing action without the permission of the registrar.

218. In an action which is terminated, any person. may,
on payment of a search fee, inspect the records in the action.

"COPIES.

219. Any person entitled to mspect any document in an
action shall, on payment of the proper charges for the same,
be ent1t1ed to an office copy thereof under seal of the court.

Forwms.

220. The forms in the Appendix to these rules shall be
followed with such variations as the circumstances may
require, and any party using any other forms shall be llable ,
for any costs occasioned thereby :

FEES

221. Sub_]ect to the followm« rules, the fees sat forth in

the tables of fees in the Appendlx hereto shall be allowed '
on taxation. '

222. In any proceedmg 1nst1tuted in the reﬂlstry at Ot-
tawa the fees to be taken by the registrar shall be paid in’
stamps, and the proceeds of the sale of such stamps shall
be pald into the Gonsolldated Revenue Fund of Canada.

223. Where the fee is per foho, the folio shall be. counted“j

- at the Tate of 100 words, and every - mnumeral, whether con-.
‘tained in columns or otherwise Wntten, shall be counted
L and charged for as a word. .

924, Where the sum in dJspute does not oxceed $200 or" k

~ the value of the res does not exceed $400 one-half only off';f‘ '
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the fees (other than disbursements) - set forth in the Table S

hereto annexed shall be charged and a.llowed

225. Where costs are awarded to a Plaintiff, the expres-
sion’ “sum in dispute” shall mean the sum recovered by
him in addition to the sum, if any, counter-claimed from
him by the Defendant; and where costs are awarded to a

Deféndant, it shall mean the sum  claimed’ from hlm in -

addition to the sum, 1f any, recovered by him.

226. The judge may, in any actlon, order that half fees :

only shall be allowed.

227. If the same practitioner acts as both counsel and '

solicitor in an action, he shall not for any proceeding
be allowed to receive fees in both capacities, nor to
receive a fee as counsel where the act of a sohcltor
only is mecessary. ’ :

CASES NOT PROVIDED FOR. =~ = .
228. In all cases mot promded for by these Rules the

practice for the time being in force in Tespect to Admiralty
proceedings in the High Lourt of J ustlce in Enwla.nd shall

be followed
COM\IENCEMENT 'OF RULES

229. These Rules shall come into force on the day on _
which notice of the approval thereof by His Excellency
~ the Governor-General in Council, and by Her Majesty in

Council shall be published in the Canada  Gazette, and

~shall apply to all actions then pending in the Exchequer
Court of Canada oa its Admiralty side, as Well as to actions

commenced on’ and aiter such day

REPEALING GLAUSE

,’ 230 From and after the. day on Whlch the notlce of the
approval of these Rules by His Excellency the Governor-
General in. Council and by Her Majesty in .Council,

is publlshed in the Canada Gazette,, ‘the followmg

~ rules and regulatlons, together  with ‘all forms. thereto =~ -

 annexed,” and -the table: ot fees now: ;in " force . in-the -
‘«Exchequer Court in’" Admn'alty proceedings, ‘shall; in res- '

pect to’ any: sueh proceedmg in sueh court be. repealed —_

1x1ii

‘(@) The’ rules and tables of fees for the‘iV 1ce-Adm1ra1tyifr\‘(j-‘::‘ o

Courts established by an Order of . Her
B of the 23rd day of August 1883 and

¢
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(6.) The rules and regulations and the table of fees prev1-
ously in force in the Maritime Court of Ontario, and made
by the judge of such court on the 31st day of January,
1889, and approved by His Excellency the Governor-
General in Council on the 14th day of February, 1889, and.
all rules of the said Maritime Court of Ontario. ‘

Dated, at Ottawa, this 5th day of December, A. D. 1892

GEO W. BURBIDGE
.T E C’

APPENDIX.

I. FORMS.

No. 1.
' Rule 4. : » TITLE OF COURT
 IN THE EXCHEQUER COURT OF CANADA. |
- IN ADMIRALTY.
or (if instituted in a District Registry)
Ix THE EXCHEQUER CoURT OF CANADA.
THE QUEBEC (or as the case may be) ADMIRALTY DISTRICT

No. 2.

Rule 4. ‘ TITLF‘ oF ACTION IN REM
[thle of (ourt] ;
- No._~ [lzere msert the number of the a('twn]
AB Pla.mtlff
- ' af{‘a,m%t ‘
(a) The thp ’ . e
or (b) The Shlp S and fremht S
or(c.) ‘The Shlp________________hGl carO'o and frelght.;;,g
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Cor. (zf the actwn is ag‘amst cartro only), . o
(«.) The cargo ez the Ship [sfale name of slnp on board of o
‘ “which the cargo now is or lately was laden).
or (z/ the action is atrawst the proceeds realized by the sale :
S of the sth or carvo), ) S :

(e ) The proceeds of the Shlp

' or - (F. ) The proceeds of the cargo ex the bhlp
: Cor as the case. may be.

Action for [state nature of action; whether Sor damatre by
'~ collzszon, wa«res, botlomr 25 &t = as the case may be]

Nos

L [thle of rourt]
No. [here insert the number of_ the action.)

AB, Plamtlﬁ
aO'alnst ‘

The Owners of the Shlp e [or as the case
- may be] -
Actlon for [state nature’ of actwn as in precetlzng for m] ‘

~ 'No. 4'; AP

TITLE oF ACTION N THL NAME OF THE CROWN CRaled

[thle of com‘

: li"“

TITLE OF ACTION IN PERbONAM © Ruea . -
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No. 5.

Rules. WRIT OF SUMMONS IN REM.

(Ls.) (Title of court and action.]

Vicroria, by the grace of God, of the United Kingdom
of Great Britain and Ireland, Queen, Defender of the
Faith, Express of India.

To the owners and all others interested in the Ship,
(her cargo and freight, &«., or as the case may be.)

WE command you that, within one week after the service
of :this writ, exclusive of the day of such service, you do
cause an appearance to be entered for you in Our Exchequer
Court of Canada in the above-named action ; and take notice
that in default of your so doing the said action may pro-
ceed, and judgment may be given, in your absence.

Given at Ottawa (or as the case may be) in Our said
court, under the seal thereof, this
day of. 18

Memorandum lo be subscribed on the Writ.

This writ may be served within twel/ve months from the
date thereof, exclusive of the day of such date, but
not afterwards.

The Defendant (or Defendants) may appear hereto by
entering an appearance (or appearances) either
personally or by solicitor at the registry of the said
court situate at Ottawa (or as the case may be).

No. 6.
Rule 5, WRIT OF SUMMONS IN PERSONAM.

[Title of court and action.]
(L.8.) ‘
VICTOR1A, by the grace of God, &c.

To C.D., of , and E.F., of )

We command ?rou that, within one week after the service
of this writ, exc

usive of the day of such service, youdo
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cause an appearance to be entered for you in our Exchequer
Court of Canada, in the above-named action ; and pake no-
tice that in default of your so doing the said action may

proceed, and judgment may be given, in your absence.
Given at Ottawa (or as the case may be) in Our said
court, under the seal thereof. this ______ day

of __ 18

Memorandum to be subscribed on the Writ.

This writ may be served within twelve months from the
date thereof, exclusive of the day of such date, but
not afterwards. ‘

The Defendant (or Defendants) may appear hereto by
entering an appearance (or appearances) either per-
sonally or by solicitor at the registry of the said
court situate at Ottawa (or as the case may be).

Ixvii

No. .
WRIT OF SUMMONS IN PERSONAM FOR SERVICE OUT OF Rules 5-20-2%
JURISDICTION.
(Ls.) [Title of court and action.)
' VICTORIA, by the grace of God, &c. ‘
To C. D., of. ~ E.F,of : ;

‘We comhmand you that within (kere insert the number of
dnys directed by the Judge ordering the servire or notice) after
the service of this writ (or notice of this writ, as the case may
be,) on you, inclusive of the day of such service, you do
cause an appearance to be entered for you in Our Exchequer
Court of Canada, in the above named action, and take notice
that in default of your so doing the Plaintiff may proceed
therein, and judgment may be given in your absence.
Given at Ottawa (or as the case may be) in Our said court,
under the seal thereof, this_________day of 18

Memomndum’ to bye subscribed on Writ asin Form Nq. 6.

Indorse'ﬂient to be made on the Writ before the issue thereof :—
'N.B—This writ is to.be used Wher‘e"theﬁ:'Defendant or

all the Defendants, or one or more Defendant or Defendants,
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is or are out of the jurisdiction. When the Defendant to be
served is not a British subject, and is not in British domin-
ions, notice of the writ and not the writ itself,is to be
served upon him. '

No. 8.

NoticE IN L1EUu oF WRIT FOR SERVICE QUT OF JURIsDIC-
TION.

[Title of court and action.)
To C. D., of .

Take notice that A. B.,of ., has commenced an
action against you C. D. in the Exchequer Court of Canada
at Otiawa, (orinthe_______ Admiralty District, as the
case may be,) by writ of that court, dated the
day of. .AD. 18__ :; which writ is indorsed
as follows: (Copy in full the indorsements), and you are
required within_____ days after the receipt of this
notice, inclusive of the day of such receipt, to defend the
said action, by causing an appearance to be entered for you
in the said court to the said action, and in default of your
s0 doing the said A.B. may proceed therein, and judgment
may be given in your absence.

‘You may appear to the said writ by entering an appear-
ance personally or by your solicitor at the office of the
registrar of the said court at Ottawa) or at

in the Admiralty District, as the case may be).
(Signed,) AB,of &,
Or XY, of
. Solicitor for 4.-B.

No. 9.

INDORSEMENTS TO BE MADE ON THE WRIT BEFORE ISSUE
‘ THEREOF.

(1.) The Plaintiff claims [¢énsert description of claim as given
tn Form No.10]. : : o
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(2.) This writ was issued by the Plaintiff in person, who
resides at [state Plaintiff’s place of residence, with name of
street and number of house, zf any]

. This writ was issued by 0 .D of [state place of business]
solicitor for the Plaintiff.

(8.) All documents requu'ed to be served upon the said
Plaintiff in the action may be left for him at [insert address
Jor service within three miles of the registry].

or,
Where the action is in the name of the Crown —

(1.) A.B., &c., clauns [insert description of claim as given
in Form No. 10].
(2.) This writ was issued by A. B. [state name and address

of person prosecuting tn: \lhe name of the Croum, or his solwztor,

as the case may be).

(8.) All documents requlred to be served upon the Crown
in this action may be left at [insert address for service wzthm
three miles of the registry].

No. 10.

INDORSEMENTS OF CLAIM. . Russ,

(1.) Damage by collision :

The Plaintiffs as owners of the Shlp “ Mary ” [her cargo
and freight, &c., or as the case may be] claim the sum of §
against the bhlp “Jane” for damage occasioned by a col-

~lision which took place [state where] on the day of
. and for costs.

(2.) Salvage : :

The Plaintiffs, as the owners, master, and crew of the
Ship “ Mary,” claim the sum of$__ for salvage services
rendered by them to the Ship *“ Jane” [her cargo and freight
&c., or as the case may be] onthe__ day of

18 , in" or near [state where the services were rendered],
and for costs L

(8) Pilotage :

The Plaintiff clauhs the sum: of $ for pllotacre of o

the Ship “Jane” on the___ da,y of - 18

- from [state where pzlotag'e commenced] to [state where pzlotage‘ X 7

, ended], and for costs
5 ;
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(4.) Towage:

The Plaintiffs, as owners of the Ship “ Mary,” claim the
sum of § for towage services rendered by the said
Ship to the Ship “Jane ” |her cargo and freight, &c., or as the
case may be), on the __day of 18 ,at or
near [stale where the services were rendered] and for costs.

(5.) Master’s wages and disbursements :

The Plaintiff claims the sum of $ , for his wages
and disbursements as master of the Ship “Mary, and to
have an account taken thereof, and for costs.

(6.) Seamen’s wages :

The Plaintiffs, as seamen on board the Ship “Mary”
claim the sum of $ , for wages due to them, as fol-
lows, and for costs : ‘ '

to A.B., the mate, § , for two months wages from
the day of
to C.D., ableseaman §  &ec, &c
[and the Plaintiffs claim to have an account taken thereof.]

(7.) Necessaries, repairs, &ec. :

The Plaintiffs claim the sum of § , for neces-
saries supplied (or repairs done, &c., as the case may be) to
the Ship “Mary” at the port of on the
day of , and for costs [and the Plaintiffs claim to
have an account taken thereof].

(8.) Possession :

(a.) The Plamtxﬁ' as sole owner of the Ship “ Mary,” of
the port of , claims possession of the said ship.

(b.) The Plaintiff, as owner of 48-64th shares of the Ship
“ Mary,” of the port of ___, claims possession of the
said Ship against C. D owner of 16-64th shares of the same
Ship. ,

9. Mor/o'age
The Plaintiff, under a mortgage dated the

day of _, claims against the Ship “ Ma.ry,
the proceeds of the Ship * Mary,” or as the case may be], t
sum of §_ _, as_the amount due to him for prmc1pa.l

and mterest and for costs
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(10.) Claims between Co-Owners :

(a.) The Plaintiff, as part owner of the Ship “Mary,”
claims against C.D., part owner of the same Ship, the sum
of §__ , as part of the earnings of the said Ship due to
the Plaintiff, and for costs; and to have an acecount taken
thereof. ' :

(5.) The Plaintiff, as owner of 24-64th shares of the Ship
“ Mary,” being dissatisfied with the management of the said
Ship by his co-owners, claims that his co-owners shall give
bail in the sum of § , the value of his said shares, for
the safe return of the Ship to the Dominion of Canada [or
to the District, as the case may be].

(11.) Bottomry : “
The Plaintiff, as assignee of a bottomry bond, dated the

day of , and granted by C.D., as master
of the Ship “Mary " of , to A.B. at the port of ,
claims the sum of $ against the Ship “Mary” [her

cargo and freight, &c., or as the case may be] as the amount
due to him under the said bond, and for costs.

(’12.) Derelict : o : ‘
A.B., claims to have the Derelict Ship “Mary” [or cargo,

&c., or as the case may be,] condemned as forfeited to Her
Majesty in Her Office of Admiralty.

{18.) Piracy : ‘
A.B., Commander of H.M.S. “ Torch,” claims to have the
Chinese junk “Tecumseh ” and her cargo condemned as for-
feited to Her Majesty as having been captured from pirates.

(14.) Slave Trade :

A.B., Commander of H-M.S. “London” claims to have
the vessel, name unknown [together with her cargo and 12
slaves] seized by him on the __day of 18,
condemned as forfeited to Her Majesty, on the ground that
the said vessel was at the time of her seizure engaged in or.
fitted out for the Slave Trade, in violation of existing treaties
between Great Britain and Zanzibar (or of the Act 5 Geo.
IV. ¢ 118, or as the case may be). . L '

C.D., the owner of the_____ vessel _____ [and cargo, or
as the case may be] captured by H. M. 8. “ London” on the
__day of 18, claims to have the said

~vessel [and cargo, or as the case may be] restored to him [to-
- gether with costs and damages for the seizure thereof]. .

5%
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(15.) Under Pacific Islanders Protection Acls:

A.B., as Commander of H.M.S. “ Lynx,” claims to have
the British Ship ‘“ Mary” and her cargo condemned as for-
feited to Her Majesty, for violation of the Pacific Islanders
Protection Acts, 1872 and 1875.. ’ '

(16.) Under Foreign Enlistment Act:.

A.B. claims to have the British Ship “Mary,” together
with the arms and munitions of war on board thereot, con-
demned as forfeited to Her Majesty for violation of the
Foreign Enlistment Act, 1870.

(17.) Under Customs Acts :

A.B. claims to have the Ship * Mary” [or as the case may
be] condemned as forfeited to Her Majesty for violation of
[state Act under which forfeiture is claimed].

(18.) Recovery of pecuniary forfeiture or penalty :

A.B. claims judgment against the Defendant for penalties
for violation of [state Act under which penaliies are claimed).

No. 11.
AFFIDAVIT OF SERVICE OF A WRIT OF SUMMONS.

[Title of court and action.)

County of }
I, AB,of—_________in the County of —
[calling or occupation] make oath and say: =~
1. That I did on the day of - 18

serve the writ of summons herein by [here state the mode in
which the service was effected, whether on the owner, or vn the .

ship, cargo or freight, &c.; as the case may beJon_________ the
day of 18 '
- .(Signed)

: A. B.
SWORN before me, &c. o
A Commissioner, &c.
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No. 12.  Ralm.
APPEARANCE.
(1.) By Defendant in person.
[Title of court and action.]

Take notice that I appear in this action.
Dated this day of 18

(Signed) C.D., Defendant. |

My address is
My address for service is

(2. By Solicitor for Defendant.
[Title of Court and Action)

Take notice that I appear for C’D of [insert address of
C.D.] in this action..
Dated this__ day of 18.
L (Signed) X.Y, :
Solicitor for C.D.

My place of business is.
My address for service is

No. 18.

INDORSEMENT OF SET-OFF OR COUNTER-CLAIM Ralo 25,
The Defendant |or, if he be one of several Defendants, the

Defendant C.D.] owner of the ship “ Mary” [or as the case

may be] claims from the Plaintiff [or claims to set-off against

the Plaintiff ’s claim] the sum of _____for [state the nature

of the set-off or counter-claim and the relief or remedy reqmred .

asin Form No 10 mutatzs mutandzs] and for costs '
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No. 14.
Rale 35 AFFIDAVIT To LEAD WARRANT.

[T%tle of court and action.]

1, A.B. [state name and address] make oath and say that I
have a claim against the Ship “Mary ” for [state nature of
claim).

An]d I further make oath and say that the said claim has
not been satisfied, and that the aid of this court is required

o enforce it.
On the day of 18,
the said A.B. was duly sworn to; (Signed) 4.B.
the truth of this affidavit at

Before me,
E.F., &ec.

‘ or
Where the Action is in the name of the Crown,

I, A.B., &c. [state name and address of person suing in the
name of the Crown] make oath and say that I claim to have
the Ship “Mary ” and her cargo [or the vessel, name un-
known, or the cargo ez the Ship “ Mary,” &«., or as the case
may be] condemned to Her Majesty ;— '

(a.) as having been fitted out for or engaged in the Slave
Trade in violation of [state Act or Treaty alleged to
have beenr violated] ;

or (b.) as having been captured from pirates ;

or (c.) as having been found derelict;

or (d.) for violation of [state Act alleged to have been vio-
lated, or us the case may be]. ,

I further make oath and say that the aid of this court is

required to enforce the said claim. ’

On the_ dayof 18, :

the said A.B.  was duly sworn to} (Signed) 4.B.
the truth of this affidavit at

Before me,
E.F., &c.
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No. 15.
“WARRANT. T R,

(Ls) - [Ttle of court and action.)

VicTori, &c.

To the Marshal of the Admiralty District of -
[or Sheriff of the County of _or asthe case may be]
- We hereby command you to arrest the ship
her cargo and freight, &c., or as the case may. be], and to
keep the same under safe arrest, until you shall receive
further orders from Us. »

Given at _in our said court, under the seal -
thereof, this day of ___ 18
Warrant
Taken out by

: (Signed) E.F,
Registrar (or District Reo'zstmr, as the case may be).

No. 16.

CERTIFIC ATE OF SERVIOE TO BE INDORSED ON THE WARRANT Rale 4.
"AFTER SERVICE THEREOF.

This warrant was served by [state by whom and in what
mode service was effecled]) on. the
day of 18

(Signedf  G.H,
Marshal of the Admlralty Districtof _—_______}or,

Sheriff of the County oj_______, or as the case
~ may be]. « ,
“No. 17
- BAILBOND ' v«’ e "  Raless,

[’l‘ztle qf court and actwn ]

Know all men by these presents that we. [msert names,'

: addresses, and descriptions of the sureties in Jfull] hereby jointly - P

and severally submit ourselves to the jurisdiction of the.
~sa1d court, and consent that 1f the sald [msert name. of party S
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for whom bail is to be given, and state whether Plaintif or
Defendant,] shall not pay what may be adjudged- against
him in the above named action, with costs [or, for costs, if
bail is to be given only for cosls), execution may issue against
us, our helrs, executors, and administrators, goods and chat-
tels, for a sum not exceeding [state sum in letters] dollars.

This Bailbond was swued by)
the said
and : o
the sureties, the ______ day off  Signatures of sureties.

18___, in the registry

of the Exchequer Court of Canada
[or as the case may be). )

Before me,

E.F,
Regxstrar, or District Registrar,
[or clerk in the registry, or Commis-

sioner to take bail, or as the case may
bel.

No. 18.
ComMmissioN TO TAKE BaIL

[Title of court and action.)
[Ls)]
VICTORIA, &c.

To [state name and description of Commissioner], G‘rreetmg

‘Whereas in the above-named action bail is required to be
taken on behalf of [state name of party for whom bail is to be
tven, and whether Plaintiff or Defendant] in the sum of
E-tate sum in letters] dollars, to answer Judgment in the saxd
action.
We, therefore, hereby a.uthonze you to take such ball on
behalf of the said____ . from two sufficient

~ sureties, upon the bailbond heretc ‘annexed, and to swear

the said sureties to the truth of the annexed aﬁidavxts asto -
thexr suﬁiclency, in the form mdorsed hereon ———. "9'4’1(['
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‘And we command you, that upon the said bond.and affi-
davits being duly executed and signed by the said snreties,
you do transmit the same, attested by you, to the registry.
of our said court. : . c

Given at | in our said Court, under the seal
~ thereof, this ___dayof 1§

D ‘  (Signed) E.F, } :

Registrar or District Registrar.

Commission to take bail.
- Taken out by

Form of Oath to be admihislered lo each surety.

You swear that the contents of the affidavit, to which you
have subscribed your name, are true. o

So help you Gop. ‘

No. 19.
AFFIDAVIT OF JUSTIFICATION. - Ruledn.
(Title of court and action.]

1 [state name, address, and description of surety), one of the
proposed sureties for (stale name, address, and description of
- person for wkom bail is to be given] make oath and say that
I am worth more than the sum of [state in letters the sum in
which bail is to be given] dollars, after the payment of all my
debts. - R
 Onthe____day of____ )
18_,thesaid -
was dqu;sworn to the truth of this| , ‘ ‘ «
3ﬁid9f“t at— -+ Signature of surely.
~ Beforeme, . [ o o T y
... . .. . . E.F,Registrar. |
- or District Registrar or Commissioner, |
~.oras the case maybe) -

e e s T
e
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' No. 20.
Rale 50. , NoTick oF Ball.

[Title of court and action.)

- Take notice that I tender the under-mentioned persons
as bail on behalf of [state name, address, and description or
party for whom bail is to be given, and whether Plaintiff or
Defendant) in the sum of [sla!e sum in lelters and figures] to
answer judgment in this action [or judgment and costs, or
costs only, or as the case may be].

Names, addresses, and descriptions of

SURETIES. REFEREES.
1)
(2
-+ Dated this ___day of. 18
(Signed) X Y.
No. 21.
Rule 51. NoricE oF OBJECTION TO BAIL.

[Title of court and action.)

Take notice that I object to the bail proposed to be glven
by [state name, address, and description of surety or suretzes ,
objected to) in the above-named action.

Dated the day of. 18
(Signed) A.B.

No. 22.

Rule 57. , 'RELEASE..
(r.s.) ' [Tttle of court and action. )
- Vicroria, &e.

* To the Marshal of the Admiralty ,Dlstnct of _
(or the Sheriff of the County of ______, or as the case
may be.) GreetmO‘ o Co
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‘Whereas by our warrant 1ssued in the above-named action
on the day of. " 1%__, we did com-
mand you to arrest [stale name and nature of property arrested)
and to keep the same under safe arrest until you should
receive further orders from us. 'We do hereby command you
to releasc the said [state name and mature of property lo be
released) from the said arrest npon payment being made to
you of all fees due to and charges incurred by you in res-
pect of the arrest and custody thereof.

Given at____ ., in Our said court under the seal
“thereof, : day of S 18__ :
Release ' ;
Taken out by ;
(blgned) E. F

Registrar [or sttuct Reglstrarl

No, 23. o
PLEADINGS.  Ruest
(1) In an Action for damage by collision : '
a. (The “Atlantic.”)
STATEMENT OF CLAIM.
[ Title of court and action.] k
Writ issued 18

1. Shortly before T pm. on the 31st J anuary, 1878, the
brig “Anthes,” of 2384 tons register, of which the Plaintiff,
Georo'e De Garis, was then owner, whllst on a voyage from
© Cardiff to Granwlle, in - France, ‘laden’ with' coals, and
manned with a crew of nine hands, all told, was about
" fifteen miles S.E. } E. from the Lizard Light.
2 Theswind at that time was about ENE a moderate
‘breeze, the weather was fine, but slightly hazy, and thetide
was about slack water, and of little force.. The * Anthes”
 was sailing under all - plaln sail, close hauled on the’ port
~ tack, heading about S.E. and proceedmo' through the water =~
at the rate of about five knots per_hour. - Her proper regu- -~ - -
' lation side sailing lights were duly “placed ‘and exhibited -
and burning' bn«rhtly, and a good look-out was bem«r keptf

- on board of her.~

8. At that time those on boa.rd the “Anthes " observed o
“the red- hght of a- sallmo' vessel whlch proved to-,“;_," S




Ixxx

EXCHEQUER COURT REPORTS. [VOL. IIL

be the *Atlantic,” at the distance of about from
one mile and a half to two miles from the *Anthes,”
and bearing about one point on her port bow. The
“Anthes” was kept close hauled by the wind on the
port tack. The “ Atlantic” exhibited her green light
and shut in her red light, and drew a little on to the star-
board bow of the *“Anthes,” and she was then seen to be
approaching and causing immediate danger of collision.
The helm of the “ Anthes” was thereupon put hard down,
but the “Atlantic,” although loudly hailed from the
“ Anthes,” ran against and with her stem and starboard
bow struck the starboard quarter of the “ Anthes ” abaft the
main rigging, and did her so much damage that the
* Anthes,” soon afterwards sank, and was with her cargo
wholly lost, and four of her hands were drowned.

4. 'there was no proper look-out kept on board the
“ Atlantic.” '

5. Those on board the “Atlantic” improperly neglected
to take in due time proper measures for avoiding a collision
with the *“ Anthes.” ‘

6. The helm of the “ Atlantic” wasported at an improper
time.

7. The said collision, and the damages and losses conse- .
quent thereon, were occasioned by the negligent and impro-
per navigation of those on board the * Atlantic ”

The Plaintiff claims— :
1. A declaration that he is entitled to the damage
proceeded for. ‘
2. The condemnation of the Defendants [and their bail]
in such damage and in costs. .
3. To have an account taken of such damage with the
assistance of merchants.
4. Such further or other relief as the nature of the case
may require.’ , ‘
Dated the day of 18 .. .
(Signed) = A.B., Plaintiff.

DEFENCE AND COUNTER-CLAIM.
[T¥tle of court and action.]

1. The Defendants are the owners of the Swedish barque
* Atlantic,” of 988 tons register, carrying a crew of nineteen
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hands all told, and at the time of the circumstances herein-
after stated bound on a voyage to Cardiff.

2. A little before 6.30 p.m., of the 31st January, 1878, the
“ Atlantic” was about fifteen miles S.E. by 8. of the Lizard.
The wind was EN.E. 'The weather was hazy. The
¢ Atlantic,” under foresail, foreand main topsails, main top-
gallant sail, and jib, was heading about W.S.W., making from
five to six knots an hour with her regulation lights duly
exhibited and burning, and a good look-out being kept on
board her.

8. In these circumstances the red lights of two vessels
were observed pretty close together, about half mile off, and
from two to three points on the starboard bow. The helm
of the  Atlantic” was put to port in order to pass on the
port sides of these vessels. One, however, of the vessels,
which was the *“ Anthes.” altered her course, and ‘exhibited
her green light, and caused danger of collision. The helm
of the ¢ Atlantic ” was then ordered to be steadied, but be-
fore this order could be completed was put a hard-a-port.
The “ Anthes” with her starboard side by the main rigging
- struck the stem of the * Atlantic” and shortly afterwards

sank, her master and four of her crew being saved by the
‘“ Atlantic.” : :

4. Save as herein-before admitted, the several statements
in the statement of claim are denied.

5. The “ Anthes ” was not kept on her course as required
by law. ' ' V

6. The helm of the ‘“Anthes” was improperly star-
boarded. )

7. The collision was caused by one or both of the things
stated in the fifth and sixth paragraphs hereof, or other-
wise by the negligence of the Plaintiffs, or of those
on board the “ Anthes.” , ‘

8. The collision-was not caused or contributed to by the
Defendants, or by any of those on board the * Atlantic.”

And by way of Counter-claim, the Defendants say—

‘They have suffered great damage by reason of the
. collision. ~ ‘ B : o
And they claim as follows :— ‘ ‘ ‘
1. Judgment against the Plaintiff [and his bail] for the
- damage occasioned to the Defendants by the col-
- lision, and for the costs of this action. }
2. To have an account taken of such damage with the =
assistance of merchants. = S
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8. Such further and other relief as the nature of the
case may require. -
Dated the day of 18

(Signed) C. D. §c., Defendants.

REPLY.
[Title of court and action.]

The Plaintiff denies the several statements contained in
the statement of defence and counter-claim, [or admits the
several statements contained in paragraphs___and___ of the
statement of defence and counter-claim, but denies the other
statements contained therein.]

Dated the day of. 18___.,
(Signed) A. B., Plaintiff.

b. (The “Julia David")
‘STATEMENT OF CLAIM.
[Title of court and action.)

Writ issued 18

1. At about 2 a.m. on the 4th day of September, 1876, the
steamship *Sarpedon,” of 1,556 toms register, and. 225
horse power, of which the Plaintiffs were owners, whilst
on a voyage from Shanghai, and other ports to London,
with a cargo of tea and other goods, was about eighty miles
south-west of Ushant.

2. The wind at such time was about south-west, the
weather was a little hazy and occasionally slightly thick,
and the “Sarpedon” was under steam and sail, steering
north-east, and proceedivg at the rate of about ten knots -
per hour. Her proper regulation masthead and side lights
were duly exhibited and burning brightly, and a good
lnok-out was being kept. ‘ S

8. At such time the masthead and red lights of a steam
vessel, which proved to be the above-named vessel “Julia
David,” were seen at the distance of about two miles from
and ahead of the “Sarpedon,” but a little on her port
bow. The helm of the *Sarpedon” was ported and hard
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a-ported, but the * Julia David” opened her green light to
the “Sarpedon,” and although the engines of the “Sarpe-

don” were immediately stopped, and her steam whistle
was blown, the “Julia David” with her stem struck the
“ Sarpedon” on her port side, abreast of her red light, and
did her so much damage that her master and crew were
compelled to abandon her, and she was lost with her
cargo. The “Julia David” went away without render-
ing assistance to those on board the *“Sarpedon,” and
without answering signals which were made by them
for assistance.

4. Those on board the “Julia David” neglected to keep
a proper look-out. :

5. Those on board the ¢ Julia David ” neglected to duly
port the helm of the * Julia David.” S

6. The helm of the “ Julia David” was improperly star-
boarded. ,

7. The “ Julia David ” did not duly observe and comply
with the provisions of Article 16 of the “ Regulations for
Preventing Collisions at Sea.” :

8. The said collision was occasioned by the improper and
negligent navigation of the ‘“ Julia David.”

The Plaintiffs claim—

1. A declaration that they are entitled to the damage
proceeded for, and the condemnation of the said
steamship ‘ Julia David,” and the Defendants,
therein, and in costs. ‘

2. To have an account taken of such damage with the
assistance of merchants. ,

" 8. Such further and other relief as the nature of the
‘case may require, ,
Dated the day of 18

(Signed) 4.B. §c. Plaintiffs,

DEFENCE AND COUNTER-CLAIM.
 [Title of court and action.)

1. The Defendants are the owners of the Belgian screw
steamship *‘ Julia David,” of about 1,274 tons register, and
worked by engines of 140 horse power nominal, with a
crew of 80 hands, which left Havre on the 2nd of Septem-
ber, 1876, with a general cargo, bound to Alicante and other
ports in the Mediterranean. = . B
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2. About 2.45 am. of the 4th September, 1876, the “ Julia
David,” in the course of her said voyage, was in the Bay of
Biscay. The weather was thick with a drizzling ram, and
banks of fog and a stiff breeze blowing from S.S.W.,
with a good deal of sea. The “ Julia Da1v1d " under steam
alone, was steering S.S.W. 3 W. by bridge steering compass,
or SW.3 W. mao-netlc, and was maklng about five knots
an hour. Her rewu]atlon lights were duly exhibited and
burning bno*htly, and a good look-out was being kept on
board her.

3. In the circumstances aforesaid those on board the
David” was kept on her course. But after a short time
the *“Sarpedon” opened her red light and caused danger
of collision. The helm of the “ Julia David” was there-
upon put hard a-port, and her engines stopped and almost
immediately reversed full speed, but, nevertheless, the * Sar-
pedon” came into collision with the “Julia David,” striking
with the port side her stem and port bow, and doing her
considerable damage.

4. The vessels separated immediately. The engmes of the
“ Julia David ” were then stopped, and her pumps sounded.
She was making much water, and it was found necessary
to turn her head away from the wind and sea. As soon as
it could be done without great danger, she was steamed in
the direction in which those on board her believed the
“Sarpedon ” to be, but when day broke and no traces of the
“Sarpedon ” could be discovered, the search was given up,
and the “ Julia David,” being in a very disabled state, made
her way to a port of refuge.

5. Save as hereinbefore appears, the several statements
contained in the statement of claim are denied.

6. A good look-out was not kept on board the *‘Sarpe-
don.”

7. The helm of the ‘*Sarpedon ” was improperly ported

8. Those on board the “Sarpedon” improperly neglected
or umitted to keep her on her course.

9. Those on board the “Sarpedon” did not observe the
provisions of Article 16 of the “ Regulations for Preventmg
Collisions at Sea.”

10. The collision was occasioned by some or all of the
matters and things alleged in the 6th, Tth, 8th, and 9th
paragraphs hereof, or otherwise by the default of the
s Sarpedon, or those on board her.
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11. No blame in respect of the collision is attributable to
‘the “ Julia David ” or to any of those on board her.

And by way of counter-claim the Defendants say that the
collision caused great damage to the *“Julia David.”

And they claim—

(1.) The condemnation of the Plaintiffs [and their bail)
in the damage caused to the *Julia David” and
in the costs of this action. ‘

(2.) To have an account taken of such damage with
the assistance of merchants.

(8.) Such further and other relief as the nature of the
cafe may require. ’

Dated the day of. 18 .
| (Signed) ’ C.D.,&c., Defendants.
REPLY.

[ Title of court and action.)

The Plaintiffs deny the several statements contained in
the statement of defence and counter-claim [or, as the case
may be). ’ o

Dated the day of. 18
(Signed) 4. B., §c., Plaintiffs.

(2.) In an Action for Salvage:
a. (The “ Crosby.”)
STATEMENT OF CLAIM.

(Title of court and action.]

; Writ issued____ - 18 - ‘

1. Tl}é “ Asia is an iron screw steéméhip of 902 tons
net register tonnage, fitted with engines of 120 horse-power
nominal, is of ,the valueof §_______, and was at the timeof
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the services hercinafter stated manned with a crew of
twenty-three hands under the command of George Hook
Bawn, her master.

2. At about 9 a.m. on the 29th of April, 1877, while the
“Asia”—which was in ballast proceeding on a voyage
to Nikolaev to load a cargo of grain—was between Udessa
and Ochakor, those on board her saw a steam-ship ashore
on a bank situated about ten miles to the westward of
Ochakov. The *“Asia” immediately steamed in the direc-
tion of the distressed vessel which made signals for assist-
ance.

3. On nearing the distressed vessel, which proved to ne
the “Crosby,” one of the “Asia’s” boats was sent to the
“Crosby,” in charge of the second mate of the “ Asia,” and
subsequently. the master of the “ Crosby” boarded the
“ Asia,” and at the request of the master of the *‘Crosby”
the master of the “ Asia” agreed to endeavour to tow the
““Crosby” afloat.

4. The “Crosby " at this time was fast aground, and was
lying with her head about N.N.W.

5. The master of the * Asia” having ascertained from
the master of the “Crosby” the direction in which the
“Crosby ” had got upon the bank, the “Asia” steamed
up on the starboard side of the *“Crosby” and was lashed
to her.

6. The “Asia” then set on ahead and attempted to tow
the *“Crosby” afloat, and so continued towing without
effect until the hawser which belonged to the *Asia”
broke.

7. The masters of the two vessels being then both agreed
in opinion that it would be necessary to lighten the
“Crosby™ before she could be got afloat, it was arranged that
the cargo from the “ Crosby ” should be taken on board the
“Asia.” . :

8. The “Asia” was again secured alongside the “ Crosby”
and the hatches being taken off cargo was then discharged

from the “Crosby” into the *““Asia,” and this operation was

continued until about 6 p.m., by which time about 100 tons
of such cargo had been so discharged. ’

9. When this had been done both vessels used their steam,
and the “Asia” tried again to get the “ Crosby ” off, but with-
out success. The “ Asia” then towed with a hawser ahead
of the “ Crosby,” and succeeded in getting her afloat, upon
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which the “ Crosby ” steamed to an anchorage and then
brought up. ' “

10. The “ Asia” steamed after the ‘ Crosby ” and again
hauled alongside of her and commenced putting the tran-
shipped cargo again on board the “Crosby,” and continued
doing so until about 6 a.m. of the 30th of April, by which
time the operation was completed, and the “ Crosby” and
her cargo being in safety the “ Asia” proceeded on her
voyage. ;

11. By the services of the Plaintiffs the “Crosby” and her
cargo were rescued from a very dangerous and critical posi--
tion, as in the event of bad weather coming on whilst she
lay aground she would have been in very great danger of
being lost with her cargo. :

12. The “Asia” encountered some risk in being lashed
alongside the “ Crosby,” and she ran risk of also getting
aground and of losing her charter, the blockade of the port
of Nikolaev being at the time imminent.

13. The value of the hawser of the “ Asia” broken as
herein stated was $......... ‘

14. The *“ Crosby” is an iron screw steam-ship of 1,118

tons net (1,498 gross) register tonnage. As salved, the .

“ Crosby ” and her cargo and freight have been agreed for
-the purposes of this action at the value of $.........

The Plaintiffs claim—

1. Such an amount of. salvagé, regard being had to the -

said agreement, as the court may think fit to award.
- 2. The condemnation of the Defendants [and their bail]
in the salvage and in costs. ' '
- 8. Such furtker and other relief as the case may require.

Dated the day of. 18___
’ (Sign’ed) A.B., §-c., Plaintiffs.

~ DErENCE.
[Title of court and actz’bn.]

‘1. The Defendants admit that the statement of facts con-
tained in the statement of claim is substantially correct,
except that the. reshipment of the cargo. on board the
“Crozgy" was completed by 4 a.m. on the 80th April.

Ixxxvii
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2. The Defendants submit to the judgment of the court
to award such a moderate amount of salvage to the Plain-
tiffs under the circumstances aforesaid as to the said court
shall seem meet.

(Signed) C.D., &c., Defendants.

REPLY.
[Title of court and action.)

The Plaintifls deny the statement contained in the 1st
paragraph of the statement of defence that the shipment of
the cargo was completed by 4 am. on the 30th April.

Dated the dayof . .. .18 ..
(Signed) A..B., &e. Plaintiffs.

b. (“The Newcastle.”)
STATEMENT OF CLAIM.
[Zttle of court and action.)
Writ issued — — 18___.

1. The “ Emu” is a steam tug belonging to the Whitby
Steam Boat Company, ol six tons register, with engines of
40 horse-power, nominal, and was at the time of the circum-
stances hereinafter stated manned by a crew of five hands.

2. Just before midnight on the 22nd of July, 1876, when
the “ Emu” was lying in Whitby harbour, her master was"
informed that a screw steamship was ashore on Ketileness
Point. He at once got up steam, but was not able, owing
to the tide, to leave the harbour till about 1.45 a.m. of the

" 23rd. ~ :

3. About 2 a.m. the “ Emn” reached the screw steam-ship,
which was the “Newecastle,” which was fast upon the rocks,
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with a kedge and warp out. The wind was about N., blow-

ing fresh; ‘the sea was smooth, but rising; the tide as
flood.

4. The master of the “Emu” offered his services, which
were at first declined by the master of the ‘“ Newcastle *;
shortly afterwards the kedge warp broke and the “ New-
castle ” swung square upon the land and more upon the
rocks. The master of the * Newcastle ” then asked the master
of the “ Emu” to tow him off, and afier some conversation
it was agreed that the remuneration should Dbe settled on
shore.

5. About 8 a.m. those on board the “ Emu ” got a rope
from the “ Newcastle” on board, and began to tow. After
come towing this rope brcke. The tow-line of the “ New-
castle” was then got on board the “Emu,” and the “ Emu”
kept towing and twisting the “ Newcastle,” but was unable
to get her off till about 5 a. m., when it was near high water.
The master of the “Emu” then saw that it was necessary to
try a click or jerk in order to get the ** Newcastle ” off, and
accordingly, at the risk of stralmng his vessel, he gave a
strong click in anortherly direction, and got the “ Neweastle”
off.

6. The master of the * Emu” then asked ifthe “ Newcastle”

was making water, and was told a little only, but as he saw
that the hands were at the pumps he kept the *“ Emu ” by

the “Newcastle” until she was abreast of Whitby. He

“then inquired again if any assistance was wanted, and being
told that the “ Neweastle” was all right, and should proceed
on her voyage, he steamed the “ Dmu " back into Whitby
harbour about 7 a.m.

7. About 8 a.m. a gale from N.E. which continued all that
day and the next, came on to blow with a high sea. Ifthe
“ Newcastle " had not been got off ‘before the gale came on
she would have gone to pieces on the rocks.

8. Bytheservices aforesaid the “ Newcastle ” and her cargo
zlmd the lives oI' those on boald her were saved from total

0sSs.

9. The “ Newcastle” is a screw steamship of ‘)11 tons re-
gister, and was bound from Neweastle to Hull with a gen-
eral cargo and 19 passengers. The value of the * N ewcastle”
her cargo and frewht mcludmg passage money, are as fol-
lows -

The “Nowcastle," $
and passage money, &

, her caro’o. aw__,, frelo'ht
; in all, SMW . .

Ixxxix
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Plaintiffs claim—

(1.) The condemnation of the Defendants (and their bail]
in such an amount of salvage remuneration as to the
court may seem just, and i in the costs of this action.

(2.) Such further and other relief as the nature of the case
may require.

Dated day of. .18

( Signed)‘ A.B., §c., Plaintiffs.

'DEFENCE.
[Title of court and action.)

1. At about 6.45 p.m. on the 22nd of July, 1876, the iron
screw steam-ship * Newcastle,” of 211 tonsregister, propel-
led by engines of 45 horse-power, and manned by 12 hauds,
her master included, whilst proceeding on a voyage from
Newecastle to Hull with cargo and passengers, ran aground
off Kettleness Point, on the coast of Yorkshire.

2. The tide at this time was the first quarter ebb, the
weather was calm, and the sea was smooth, and the “ New-
castle,” after grounding as aforesaid, sat uprlfrht and lay
quxte still, headmn about E.S.E. Efforts were then made
to get the “ N ewcastle” again afloat by working her engines,
but it was found that this could not be done in the then
state of the tide.

3. At about 10 p.m. of the said day a kedge, with a
warp attached to it, was carried out from the * Newcastle ”
by one of her own boats and dropped to seaward, and
such warp was afterwards hove taut and secured on
board the *“Newcastle” with the view of its being
hove upon when the flood tide made. Several cobles
came to the * Newecastle” from Runswick, and the men
in them offered their assistance, but their services, not
being required. were declined.

4 At about 2 a.m. of the following morning the steam
tug * Emu, whose owners, master, and crew are the
Plaintiffs in this action, came to the “ Newcastle ™ and
oflered assistance, which was also declined.

5. The flood tide was then making, and by about "45
a.m. the “Newcastle” had floated forward, and attempts
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were made to get the stern of the ‘““Newecastle” also
afloat, and the warp attached to the aforesaid kedge
was attempted to be hove in, but the said warp havmrr
parted, the master of the *“ Newecastle” endeavoured
ineffectually to make an agreement with the master of
“Emu” to assist in ﬂettmﬂ' the * Newcastle ” afloat, and
at about 3 am. a rope was given to the “Emu” from
the port bow of the “ Newcastle, and directions were
given to the “Emu” to keep the head of the “New-
castle” to the eastward in the same way as it had
been kept by the aforesaid kedge anchor and warp. The
“Emu” then set ahead and almost immediately the said
rope was broken. A coir hawser was thereupon given to
the “ Emu,” and those on board her were directed not to
put any strain on it, but to keep the “Emu” paddling
ahead sufficiently to steady the head of the Vewmstle,"
and to keep her head to the eastward. This the “ Emu”
did and continued to do wuntil about 4.40 a.m., when
the ‘“Newecastle,” by means of her own engines, was
moved off from the ground, and the “ Emu” was brought

broad on the port bow of the * Newcastle,” and the “ Emu”

had to stop towing and to shift the rope from her port
bollard, where it was fast to her towing hook; but the
* Newcastle ”” continuing to go ahead, the said rope had to
be let go on board the * Emu, and it was then hauled in
on board the  Newecastle.” The “Newcastle ” under her

own steam, then commenced proceeding south, the wind

at the time being N'N.W. and light, and the wcathex fine.
It was afterwards ascertained that the “Newecastle” was

making a little water in her afterhold, and her hand

pumps were then worked,and they kept the"N ewcastle” free.
6. The “ Emu” proceeded back with the “ Newcastle”

as far as Whitby, and the *‘ Newecastle” then continued on
her voyage and arrived in the Humbel at about 2 4a p m,

of the same day. ‘

‘ 1. Dumnn the time aforesaid the- master, crew, and pas-
sengers of the * Newecastle ” remained on board the “ New-

~castle,” and no danger was incurred in their so doing.. = -
8. Save as herein appears the Defendants deny the truth

of the several statements contained in the statement of claim.

*9. The Defendants have ‘paid into Court and tendered to | ~_
the Plaintiffs for their services thesum of §__ ,; and have
offered to pay their costs, and the Defendants subml* chat g

such tenderis su{ﬁclent -
Dated the .- da of : 18

(wued) C.D. &e., Defendanfs .
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(8.) In an action for distribution of salvage :
STATEMENT OF CLAIM.

[ Title of court and action.)
Writ issued 18

1. Describe briefly the salvage services, slaling the part
taken in them by the Plaintiffs, and the capacity in which they
were serving. ' ‘

2. The sum of $ has been paid by the owners of the
ship, &c [state name of ship or other property salved) to the
Defendants, as owners of the ship [state name of salving ship),
and has been accepted by them in satisfaction of their claim
for salvage, but the said Defendants have not paid and re-
fuse to pay any part of that sum to the Plaintiffs for their
share in the said salvage services.

The Plaintiffs claim —

1. An equitable share of the said sum of § , to be
apportioned among them as the court shall think
fit and the costs of this action.

2. Such other relief as the nature of the case may re-
quire.

Dated the

__dayof 18 .
(Signed) A.B., §c., Plaintiffs.

(4.) In an Action for master’s wages and disbursements :
a. (“The Princess.”)
STATEMENT OF CLAIM.
[Titie of court and action.)
Writ issued 18

1. The Plaintiff, on the 10th day of February, 1877, was
appointed by the owner of the British barque “ Princess,”

proceeded againstin this action, master of the said barque,
and it was agreed between the Plaintiff and the said owner
that the wages of the Plaintiff as master should be §
per month. : '

2. The Plaintiff acted as master of the said barque from the
“said 10th day of February until the 25th day of October,
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18477, and there is now due to him for his wages as master
during that time the sum of $

8. The Plaintiff as master of the said barque expended
various sums of money for necessary disbursements on ac-
count of the said barque; and there is now due to him in
respect of the same a balance of $

The Plaintiff claims—

1. A decree pronouncing the said sums, amounting in
the whole to $_______ |, 10 be due to him_ for
wages and disbursements, and directing the said
vessel to be sold and the amount due to h1m to be
paid to him out of the proceeds.

2. Such further and other relief as the nature of the
case may require.

Datedthe _ dayof 18 .
(Signed)  A.B., Plaintiff.

b. (*“The Northumbria.”)

STATEMENT OF CLaIM.

[Title of court and action.]
Writ issued : 18

1. In or about the month of July, 1878, ‘the Plamtlﬁ' was
engaged by the owners of the British ship “ Northumbria ”
to serve on board her as her master, at wages after the rate
of & per month, and he entered into the service of
the said ship as her master accordingly, and thenceforward
served on board her in that capacity and at that rate of
wages until he was discharged as hereinafter stated.

2. When the Plaintiff so entered into the service of the
said ship she was lying at the port of North Shields in
the county of Northumberland, and she thence sailed to
Point de Galle, and thence to divers other ports abroad,
and returned home: to Cardiff, where she arnved on the 1st
day of October, 1875 :

8. The “Northumbrla ” after havmn‘ recelved divers re-

pairs at Cardiff, left that port on the 5th day of" November,
- 1875, under the ‘command of the Plaintift on a voyage,

xelii
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which is thus described in the ship’s articles signed by
the Plaintiff and her crew before commencing the same;
viz.: “A voyage from Cardiff to Bahia or Pernambuco, and
“ any ports or places in the Brazils, or North or South
* America, United States of America, Indian, Pacific, or
“ Atlantic Oceans, China or Eastern Seas, Cape Colonies,
“ West Indies, or Continent of Europe, including the
“ Mediterranean Sea or Seas adjacent, to and fro if re-
“ quired for any period not g¢xceeding three years, but
“ finally to a port of discharge in the United Kingdom or
“ Continent of Europe.”

4. The “Northumbria,” after so leaving Cardiff, met with
bad weather and suffered damage, and was compelled to
put back to Falmouth for repairs before again proceeding
on her voyage.

5. The Plaintiff was ready and willing to continue in the
service of the “Northumbria,” and to perform his duty as
her master on and during the said voyage, but the Defen-
dants, the owners of the ‘ Northumbria,” wrongfully and
without reasonable cause discharged the Plaintiff on the
23rd day of November from his employment as master,
and appointed another person as master of the * Northum-
bria” on the said voyage in the place of the Plaintiff, and
thereby heavy damage and loss have been sustained by the
Plaintiff. ,

6. The Plaintifl, whilst he acted as master of the * North-
umbria,” earned his wages at the rate aforesaid; and he
also, as such master, made divers disbursements on account
of the “Northumbria”; and there was due and owing to
the Plaintiff in respect of such his wages and disburse-
ments, at the time of his discharge, a balance of
$ , which sum the Defendants with-
out sufficient cause have neglected and refused to pay to
the Plaintiff.

The Plaintiff claims—

1. Payment of thesumof $_____ the })alance
due to the Plaintiff for his wages and disburse-
ments, with interest thereon.

2. Ten days double pay, according to the pfqvismns of
section 187 of * The Merchant Shipping Act,
1854. ‘ ‘ : ‘

8. Damages in respect of his wrongful discharge by
the Defendants. ‘ N
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4. The condemnation of the Defendants [and their bail}
in the amounts claimed by or found due to the
Plaintiff. '

5. To have an account taken [with the assistance of
‘merchants] of the amount due to the Plaintiff in
respect of his said wages and disbursements,
and for damages in respect of such wrongful
discharge.

6. Such further and other relief as the nature of the
case may require.
Dated the day of 18

(Signed) A.B., Plaintiff.

DEFENCE.

[T%tle of court and action.]

1. The Defendants admit the statements made in the 1st,
2nd, 3rd and 4th paragraphs of the Plaintiff’s statement of
claim, v

2. Whilst the “Northumbria” was upon her voyage in
the said 8rd paragraph mentioned, and before and until
she put into Falmouth, as in the said 4th paragraph men-

tioned, the Plaintiff was frequently under the influence of
drink. :

3. During the night of the 10th November, 1875, and the
morning of the 11th November, 1875, whilst a violent gale
was blowing and the ship was in danger, the Plaintiff was
wholly drunk and was incapable of attending to his duty
as master of the said ship; and in consequence of the con-
dition of the Plaintiff much damage was done to the said
ship, and the said ship was almost put ashore. ‘

4. The damage in the 4th paragraph of the statement of
claim mentioned was wholly or in part occasioned by the
drunken condition of the Plaintiff during the said voyage
from Cardiff to Falmouth.

5. The Defendants having received information of the
above facts on the arrival ofthe said ship at Falmouth, and

having made due inquiries concerning the same, had reason- -

able and probable cause to and did discharge the Plaintiff

from their employment as master of the said ship onthe 23rd -

November, 1875. . o R

XCV
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6. The Plaintiff, on the 12th day of November, 1875,
whilst the said ship was at Falmouth, wrongfully and im-
properly tore out and destroyed certain entries which had
been made by the mate of the said ship in her log-book re-
lating to said sea voyage from Cardiff to Falmouth ; and the
Plaintiff substituted in the said log-book entries made by
himself with intent to conceal the true facts of said voyage
from the Defendants.

7. The Defendants bring into court the sum of § in
respect of the Plaintiff’s claim for wages and disbursements,
and say that the said sum is enough to satisfy the Plaintiff’s
said claim in that behalf. The Defendants offered to pay
the plaintiff’s costs to this time in respect of those two
causes of action.

Dated the day of 18 .
(Signed) C.D., E.F., &c., Defendants.

RepLy.
[Title of court and action.)

The Plaintiff denies the several statements contained in
the statement of defence [or as the case may be].-

Datedthe___________day of 18
(Signed) A.B., Plaintiff.

(6.) In an Action for Seamen’s wages:
STATEMENT OF CLAIM.

| Title of Court and Action.)
Writ issued 18

1. The Plaintiff, 4.B., was engaged as mate of the British
brig © Bristol,” atthe rateof $____ —per month, and
in pursuance of that engagement served as mate on board
the said brig from the B day of ‘ S
18__, tothe__ ‘ day of. : 18___,and
during that time as mate of the said brig earned wages
amountingto$_ . After giving credit for the
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sum received by him on account, as shown in the schedule
hereto, there remains due to hlm for his wages a balance of

$

2. The Plamtlﬁ's C.D., E.F. and G. H. were engaged as
able seamen on board the said brig, and having in pursu-
ance of that engagement served as able seamen on board

the said brig durmo' the periods specified in the schedule
hereto, e‘mrned thereby as wages the sums set forth in the
same schedule, and after frivmo' credit for the sums received
by them respectlvely, on a.ccount of the said wages, there
remain due to them the following sums, namely :—
To C.D. the sum of ¢
To E.F. “ &
To G.H. “ $__ .
3. The Plaintiffs I K. and L., were engaged as ordmary

seamen on board the said brig, and havmfr served on board

the same in pursuance of the said en«rawement during the
periods specified in the schedule he1eto earned thereby
the sums set forth in the same schedule, and after giving
credit for the sums received by them respectively, on ac-
count of the said wages, there remain due to them the fol-
lowing sums, namely —

To LK. the sum of $
ToLM.  ©

ScHEDULE referred to above.

- Wages due to A.B., mate, 'from,the 18__,
to the 18, months and days at
$ per month.

Less received on account - 8 o
Balance due . - $

Wages due to C.D., able seaman, from the___
18, to the - 18 months and
‘day‘s‘, at $ ~ per month. :

- : $
Less recelved on account - %
' Balance due o $

xcvil
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[So on with the wages due to the other Plaintiffs].

The Plaintiffs claim—

1. The several sums so due to them respectively with
the costs of this action.

2. Such double pay as they may be entitled to under

sec. 187, of * The Merchant Sihpping Act, 1854

8. Such other relief as the nature of the case may

Tequire.
Dated the day of 18

(Sizned)  A.B., &c.. Plaintiffs.

(6.) In an Action for bottomry :
STATEMENT oF CrLAIM.
[Title of court and action.]
‘Writ issued 18

1. In the month of July, 1876, the Italian barque “ Roma
Capitale » was lying in the port of Rangoon in the Pegu
Division of British Burmah, and Pietro Ozilia, her master,
being in want of funds, was compelled to borrow on bot-

~tomry of the said barque and her freight from the Cassa

Marittima di Genova the sum of § for the necessary

~ and indispensable repairs, charges, and supplies of the said

vessel in the said port of Rangoon, and to enable her to
prosecute her voyage from Rangoon to Akyab and thence
to ‘ ' ‘

2. Accordingly, by a bond of bottomry dated the 11th day
of the said month of July and duly executed by him, the
said Pietro Qzilia, in consideration of the sum-of $___
lent by the said Cassa Marittima di Genova upon the
said adventure upon the said barque and freight at the
maritime premium of 23 per cent, bound himself and the

said barque and the freight to become payable in respect of

the said voyage to pay to the said Cassa Marittima di
Genova, their successors or assigns, thesum of $___
(which included the principal charges and the maritime
interest due -thereon), within 80 days after the said barque
should arrive at her port of discharge; and the said bond

provided that the said Cassa Marittima di Genova should
take upon themselves the maritime risk of the said voyage.
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3. The “Roma Capitale” has since successfully prose-
cuted her said intended voyage for which the aforesaid
bond was granted, and arrived at
as her port - of dlscharge on or about the 30th day of March,
18717

4. Before the issue of the writ in this action the said
bond became due and payable, and was duly endorsed by
the said Cassa Marittima di Genova to the Plaintiffs who
thereby became and are the legal holders thereof, and the
saidsumof$___ is nowdue and owing thereon
to the Plaintiffs.

The Plaintiffs claim—

1. A declaration for the force and validity of the said
bond.

2. The condemnation of the said barque “ Roma Capi-
tale” and her freight in the samof $___
with interest thereon at per cent per annum
from the time when the said bond became payable,

© and in costs.

8. A sale of the said barque and the apphcatlon of the
proceeds of her sale and of her freight in payment
to the Plaintiffs of the said amount and interest

and costs.
" 4. Such further and other 1ehef as the case may re-
- quire. ’
‘Dated the__ day of 18

(Signed) - A.B., §c., Plaintiffs.

(7.)3In an Action for mortgage :
 STATEMENT OF CLAIM.
- [Title of court and action.]

Writisswed .~ 18
1. The above-named brigantine or vessel “J uniper” is a
British ship belonging to the port of - of the

registered tonnage "of 109 tons or thereabouts, and at the time

3 of [the morto'age heremafter mentioned, Thomas Brock, of -

: was . the reo'lstered owner of the sald
‘ ,bngantme. T SRR . :
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2. On the 4th day of July, 1876, {ith parts or shares of
the said brigantine were mortgaged by the said Thomas
Brock to the Plaintiff, to secure the payment by the said
Thomas Brock to the Plaintiff of the sum of' $ , together
with interest thereon at the rate of — per cent per annum
on or before the 1st day of July, 1877.

3. The said mortgage of the “ Juniper” was made by an
instrament dated the 4th day of July, 1876, in the form
prescribed by the 66th section of * The Merchant Shipping
Act, 1854, and was duly registered in accordance with the
provisions of the said Act.

4. No part of the said principal sum or interest has been
paid, and there still remains due and owing to the Plaintiff
on the said mortgage security the principal sum of §_ ,
together with a large sum of money for interest and ex-
penses, and the Plaintiff, although he has applied to the
said Thomas Brock for payment thereof cannot obtain pay-
ment without the assistance of this OOurt

The Plaintiff claims—

1. Judgment for the said principalsum of $____ |
towether with interest and expenses.

2. To have an account taken of the amount due to the
Plaintiff,

3. Payment out of the proceeds of the said brxgantme
now remaining in court, of the amount found due
to the Plaintiﬁ’, together with costs [or to have the
said brigantine sold, §c., as the case may be.]

4. Such further and other 1ehef as the nature of the
case may require.

Dated the ___day of 18
(Signed) 4. B., Plaintiff

(8.) In an Action belween co-owners (for account) :
STATEMENT OF CLAIM.
[Title of court and action.)

Writ issued _ 18

1. The © Horlock” is a sailing ship of about 40 tons |
register, trading between._ ~_and_
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2. By a bill of sale duly registered on the 11th day of
June, 1867, the Defendant, J ohn Horlock, who was then
sole owner of the above named ship “ Horlock ” transferred
to Thomas Worraker, of .
22th parts or shares of the ships for the sum of §

3. By a subsequent bill of sale duly registered on the
16th December, 15376, the said Thomas Worraker transferred
his said $%th shares of the ship to George Wright, the

. Plaintiff, for the sum of $

4. The Defendant, John Horlock, has had the entire man-
agement and the command of the said ship from the 11th
day of June, 1867, down to the present time.

5. The Defendant has from time to time up to and in-
cluding the 24th September, 1874, rendered accounts of the
earnings of the ship to the aforementioned Thomas Wor-
raker, but since the said 24th of September, 1874, the
Defendant has rendered no accounts of the earnings of
the ship.

6. Since the 16th December, 1876, the ship has contmued '

to trade between and

and the Plaintiffl has made several applications to the
Defendant, John Horlock, for an account of the earnings of
the ship, but such applications have proved ineffectual.

7. The Plaintiff is dissatisfied with the management of
the ship, and consequently desires that she may be sold.

The Plamtlﬁ' claims—

1. That the court may direct the sale of the said ship
* Horlock.”

2. To have an account taken of the earnmﬂ's of' the said
Shlp, and that the Defendant may be condemned
in the amount which shall be found due to the
Plaintiff in respect thereof and 111 the  costs of
this action.

3. Such further or other rellei as the nature of the ca,se |

may requlre »
Dated the day of 18 .
|  (Signed) - A.B., Plaintiff.

ci
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DEFENCE.
[Title of court and action.]

1. The defendant denies the statements contained in
paragraph 2 of the statement of claim.

2. The Defendant further says that he never at any time
signed any bill of sale transferring any shares whatever of
the said ship “ Horlock ” to the said Thomas Worraker, and
further says that if any such bill was registered as alleged
on the 11th June in the said 2nd paragraph (which the
Defendant denies) the same was made and registered fraud-
ulently and without the knowledge, consent or authority

of the Defendant.

3. The Defendant does not admit the statements contained
in the 8rd paragraph of the statement of claim, and says
that if the said Thomas Worraker transferred any shares of
the said ship to the Plaintiff as alleged (which the Defen-
dant does not admit), he did so wrono‘fully and unlawiully,
and that he had not possession of or any right to or in
respect of said shares.

4. The Defendant denies the statements contamed In para-
graph 5 of the statement of claim, and says that he never
rendered any such accounts as alleged therein.

5. The Defendant does not admlt the statements con-
tained in paragraph 6 of the statement of claim.

Dated the day of 8 .
(Signed) C.D., Defendant.

Reprry.
[Title of court and action.] -

The Plaintiff denies the several statements in the state-
ment of defence.

Dated the day of 18 .
(Signed) - A.B., Plaintiff.
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(9.) In an Action for Possession.
© STATEMENT OF CLAIM.

[Title of court and action.]
. Writ issued _ 18

1. The Plaintiffs are registered owners of 3} shares
in the British ship * Native Pear]l,” and such shares are
held by them respectively as follows :—

Morgan Parsall Grnﬁiths is owner of % shares,
Edmund Nicholls of &% sha;es William Meagher of
#+ shares, Isaac Butler of 1;1 shares, and Wllham
Herbert of §; shares.

The only owner of the said s}np other than the Plain-
tlﬁ's is John Nicholas Rlchardson, who is the registered
owner of the remaining #} shares of the said ship, and has
hitherto acted as mana«rmﬂ' owner and ship’s husband of

the said ship, and has 'possessmn of and control over the

said ship and her certificate of registry.

8. The Defendant, the szid John Nicholas Rlchardson,
has not managed the said ship to the satisfaction of the
Plaintiffs, and “has by his management of her occasioned

great loss to the Plaintiffs ; and the Plaintiffs in conse-

quence thereof before the commencement of this action
gave notice to the Defendant to cease acting as managing
owner and ship’s husband of the said ship, and revoked his
authority i in that behall, and demanded from the Defendant
the possession and control of the said ship and of her cer-
tificate of registry, but the Defendant has refused and still
refuses to give possession of the said ship and certificate to
the Pla,lntlﬁ's and the Plaintiffs cannot obtain possession
of them Wlthout th& assistance of this court.

4. The Defendant has neglected and refused to render

proper accounts relating to the management and earnings
of the said ship, and - such accounts are still outstandmg,
and unsettled between the Plalntlﬁ's and the Defendant

The Plaintiffs claim—

L J udgment giving possession to the Plamtlﬁ's of the .

said ship and of her certificate of registry.

2. To have an account taken, with the assmtance of
" merchants, of the earnings of the ship. :
o 3 A sale of the Defendant’s shares in the sald sh1p
E : .
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4. Payment out of the proceeds of such sale of the
balance (if any) found due to the Plaintiffs and of
the costs of this action.

5. Such further and other reliefas the mnature of the
case may require.

Dated the day of _ 18_ .
(Signed) A.B., &c., Plaintiffs.

(10.) In an Action for Necessaries :
STATEMENT OoF CLAIM.

[Title of court and action.]
Writ issued 18 .

1. The Plaintiffs atthe time of the occurrences hereinafter
mentioned carried on business at the portof——_as
bonded store and provision merchants and ship chandlers

2. The “ Sfactoria” is a Greek ship, and in the months of
June, July, August and September, 1874, was lying in the
said port of under the command of one George
Lazzaro, a foreigner, her master and owner, and in the said
month of September she proceeded on her voyage to—_

3. The Plaintiffs, at the request and by the direction of
the said master, supplied during the said months of June,
July, August and September, 1874, stores and other neces-
saries for the necessary use of the said ship upon the said
then intended voyage to the value of $ , for
which sum an acceptance was given by the said George
Lazzaro to the Plaintiffs; but on the*th day of February,
1875, the said acceptance, which then became due, was dis-
honoured, and the said sum of $______ with interest
thereon from the said 4th day of February, 1875, still re-
mains due and unpaid to the Plaintiffs.

4. In the month of August aforesaid the Plaintiffs, at the

‘request of the said master, advanced to him the sum of

$_ for the necessary disbursements of the said ship at
thesaid port of - | and otherwise on account of
the said ship; and also at his request paid the sum of
$ _, which was due for goods supplied for the neces-
sary use of the said ship on the said voyage; and of the.
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sums so advanced and paid there still remains due and un-
paid to the Plaintiffs the sum of $.__ ___with iaterest
thereon from the 5th day of January, 1875, on which last
mentioned day a promissory note given by the said George
Lazzaro to the said [’laintiffs for the said sum of $
was returned to them dishonoured.

5. The Plaintiffs also at the said master’s request, between
the 1st of September, 1874, and the commencement of this
action paid various sums amountingto$____ for the
insurance of their said debt. ,

6. The said goods were supplied and the said sums ad-
vanced and paid by the Plaintiffs upon the credit of the said
ship, and not merely on the personal credit of the said
master.

The Plaintiffs claim—

1. Judgment for the said sums of $____ and
$___ together with interest thereon.

2. That the Defendant [and his bail] be condemned
therein, and in costs.

toor

2. A sale of the said ship, and payment of the said sums

and interest out of the proceeds of such sale, to-.

gether with costs.
8. Such further and other relief as the case may require.

Dated the_- day of 18___.

(Signed) A. B., §c., Plaintiffs.

(11.) In an Action for condemnalion of a ship or cargo,
e, J

STATEMENT OF CLAIM.
[Title of court and action.]
Writ issued : 18

State briefly the circumstances of the seizure, or, if an Affi-
davit of the circumstances has been filed, refer to the Affidavit.

A.B. [state name of person suing in the name of the Crown]

- claims— - o

CcVv
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The condemnation ofthe saidship— [and her
cargo,and of the said slaves,or asthe case may be],
on the ground that the said ship, &c., was at the
time of the seizure thereof fitted out for or engaged
m the Slave Trade [or as having been captured
from pirates, or for violation of the Act
S. _or as the case may be].

Dated the day of 18
(Signed) A.B.

(12.) In an Action for Restitution of ¢ Ship or Cargo:
STATEMENT OF CLAIM.
[Tétle of court and action.)

Writ issued 18

State briefly the circumslances of the seizure.
C.D. [State name of person claiming restitution] claims—

The restitution of the said vessel______ }and her cargo,
or as the case may be] together with costs and damages for
the seizure thereof [or as the case may be)

Dated the day of 18

(Signed) C.D. 4ec., Plaintiffs.

(18.) In @ Piracy case, where the caplors intend to apply
Jor Bounty, add—

A. B. further prays the Court to declare—
(1.) That the persons attacked or engaged were pirates.

(2.) That the total number of pirates so engaged or

" attacked was of whom were
captured. ‘
(3.) That the vessel [or vessels and boats] engaged was
[or were] [and 7
Dated the day of. : 18

(Signed) A.B.
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(14.) In an Action for recovery of any pecuniary forfeiture
or penally :

STATEMENT OF CLAIM.

[ Title of court, and action.)

Wit issued 18

State briefly the circumstances, and the Act and section of
Act, under which the penalty is claimed.

1, A. B, claim to have the Defendant condemned in a

.penalty of §______, and in the costs of this action.
Dated the day of. 18
- (Signed) A.B.
No. 24. !
INTERROGATORIES. Rule 69.

[Title of court and action.)

. Interrogatories on behaif of the Plaintiff 4. B. [or Defend-
ant C. D] for the examination of the Defendants C. D. and
E. F. [or Plaintiff 4. B., or as the case may be]

1. .Did not, &ec.

2. Have not, &ec. .

The Defendant C’ D.is requlred to answer the 1nterrog'a~
tories numbered

The Defendant E F.is requlred to answer the mterroga~
tories numbered

Dated the_ dayof 18

(Sigﬁgd) - A.’B._[br C‘.D.L, as the case may be.]
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No. 25.
ANSWERS TO INTERROGATORIES.

[ Title of court and action.)

The answers of the Defendant C.D. [or Plaintiff A.B., §¢.]
to the interrogatories filed for his examination by the Plain-
tiff A. B. [or Defendant C. D., &¢.]

In answer to the said interrogatories I, the above-named
C.D. [or A.B., &c.), make oath and say as follows :—

1. _
2. .
&ec. &e. &e.
On the day of
18__, thesaid C.D.[or A.B., §c. ]]
was duly swomn to the truth of|30000) 01, [or 4.B]
Before me,
E. F., &ec.

No. 26.

AFFIDAVIT OF DISCOVERY.
[Title of court and action.)

I, the Defendant C. D. [or Plaintiff 4. B., . ] make oath
and say as follows: :

1. I have in my possession or power the documents relat-
ing to the matters in question in this action, set forth in the
first and second parts of the first schedule hereto.

2. I object to produce the documents set forth in the
second part of the said first schedule on the ground that
[state grounds of ob]ectzon and verzfy the facts as far as may
be).

8. I have had, but have not now, in my possession_or
power the documents relating to the matters in question
in this action as set forth in the second schedule hereto.

4. The last mentioned documents were last in my posses-
sion or power on [state when). _

5. [Here state what has become of the last mentwned docu-
ments, and in whose possession they now are]
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6. According to the best of my knowledge, information,
and belief, I have not now and never had in my possession, -
custody, or power, or in the possession, custody or power
of my solicitor or agent, or of any other person or
persons on my behalf, any deed, account, book of account,
voucher, receipt, letter, memorandum paper or writing, or
any copy of or extract from any such document, or any
other document whatsoever, relating to the mattersin ques-
tion in this action, or any of them or wherein any entry
has been made relative to such matters or any of them,
other than and except the documents set forth in the said
first and second schedules hereto.

ScrEDULE No. 1.
 Part 1.
[Here set out documents.)
- Part 2.
[Set out documents.]
ScrepuLE No. I
| Set out documents.]

On the ___day of )
18__ siud CD [or A.B. §c] l
was duly sworn to the truth | ‘ ‘ )
of this affidavit at ,} (Signed) C.D. [or A.B.]

Before me, [ ‘

E.F,, §e. J

- No.27. ; ' Rule72.
NoTIicE ToO PRODUCE L
| Title of court and action.]

: Take notice that the Plaintiff 4.B. [or Defendant C. D] o
requires you to produce for his inspection, on or before the
dayof , the following documents.

- Here describe the documents 9equu ed to be produced]
Dated - dayof 18 '

(Slcrned) “A.B., Plaintiff, o
L [ar CD Defendant ] -

To C.D, Defendant .
o or as the case ma./ be]
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No. 28.

NoTiceE T0 ApamiT DOCUMENTS.
[Titie of court and action.]

Take notice that the Plaintiff; A.B. [or Defendant C.D.] in '
this action proposes to adduce in evidence the several docu-
ments hereunder specified, and that the same may be in-
spected by the Defendant [or Plaintiff], his zolicitor or agent,
at : on , bet"ween the hours
of  and ; and the Defendant [or
Plaintiff] is hereby required, within forty-eight hours from
the last mentioned hour, to admit that such of the said
documents as are specified as originals were respectively

- written, signed or executed, as they purport respectively

to have been; that such as are specified as copies are true
copies; and that such documents as are stated to have been
served, sent, or delivered, were so served, sent or delivered
respectively ; saving all just exceptions to the admissibility
of all such documents as evidence in this action.

‘i

e ‘ ime and e of servi
Description of Documents. Dates. Time and mode of service

or delivery, &e.

[Here briefly describe | [Here state | [Here slate whether the

documents.) the date of | original or a duplicate
, each was seént by post, or
(1) Originals. document.] | served or delivered,and
(2.) Copies. when and by whom.)
Dated the day of. .18

(Signed)  A. B, Plaintiff [or C.D, Defendant.]

To C. D., Defendant,
[or as the case moy be.]




- ADMIRALTY RULES. oxi
| No. 29.
NoTice To ApMIT FacTs. Rule 74,
[T'itle of court and action.)
Take notice that the Plaintiff A. B. [or Defendant C. D.]
demands admission of the under mentioned facts, saving

_all just exceptions.

1.| [Here state 5rieﬁy the facts of which admission is
2% demanded.)

Dated the_  day of ; 8.
~ (Signed) 4. B., Plaintiff [or C. D., Defendant.]

To C. D., Defendant, .
[or as the case may be}.

No. 80.

Norice or MoTiON. Rules.

[Title of court and action.]

Take notice that on [state day of week] the_________ day
of : , the Plaintiff [or Defendant] will [by
counsel, or by his solicitor, if the motion isto be made by
" counsel or solicitor] move the judge in court [or in chambers,
“us the case may be] to order that [state nature of order to be
‘moved for.. In a nolice of motion to vary a report of the regis-
trar, the items objected to must be specified). .

. Datedthe dayof 18 .
| v (S‘ighéd)“ A B., Pia,iﬁﬁﬁ' [or;’C".‘ D.,Defendanf;]
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Rule 86. No. 31.

Nortice oF TENDER.

[ Title of court and action.]

Take notice that I have paid into court, and tender in
satisfaction of the Plaintiff’s claim [or, as the case may be] if
the tender is for costs also, add including costs,] the sum of
[state sum tendered both in letiers end ﬁgw es, and on what
terms, if any, the tender is made).

Dated the day of 18
(Signed) C. D., Defendant-
Rule %. No. 32,

NoTicE ACCEPTING OR REJECTING. TENDER.
‘ [Title of court and action.)

Take notice that I accept [or reject] the tender made by
the Defendant in this action.

- Dated the________day of. 18__.
(Signed A. B., Plaintiff
Rule92. No. 38.
T, ' iNTERPRmEn’s Oarma.

You swear that you are well acquainted with the Eng- -

lish and languages [or as the case may be] and
that you will falthfully 1nte1pret between the Court and
the witnesses. ,

So help you (}OD
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No. 84; Rule 93,
APPOINTMENT TO ADMINISTER OATHS.

(1) In Admiralty Proceedings generally :-
(Ls) *
‘ [Title of court.)

To [State name and address of Commissioner].

I hereby appoint you ' to be a Commissioner
to administer oaths in all Admiralty proceedings in this
Court.

(Signed) A.B.,
Judge, or Local Judge in Admiralty.

(2) In any particular Proceeding.
(n.s.)
[Title of court and action.)

To [State name and address of Appointee).

I hereby authorize you o to administer an
‘oath [or oaths as the case may be] to [state name of person or
persons to whom, and proceeding in which the oath is to be
administered, or as the case may bel. :

(Signed) A.B., '
Judge, or Local Judge in Admiralty.

‘No. 35. . o o  Ruleot.
Forx oF OATH 'ro BE ADMINISTERED TO A WITNES“

* You swear that the evidence ‘given by you shall be thel
truth the whole truth, and nothlng but the truth. :
' So help you GOD.

FORM OF. DECLARATION IN LIEU OF OATH

o1 solemnly promlse and declare that the ev1dence 0‘1V611 .
: bﬁr me shall be the truth the whole truth and nothmg but S
“the. truth T -
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Rule %. . No. 36. |
ForM oF OATH TO BE ADMINISTERED TO A DEPONENT.

You swear that this is your name and handwriting, and
that the contents of this affidavit are true. . ‘

So help you GOD,

ForM oF DECLARATION IN LIEU oF OATH TO BE MADE BY A
DEPONENT.

I solemnly declare that this is my name and handwriting,
and that the contents of this deposition are true '

No. 87.
Rule %. . Form or JUEAT
[ Where Deponent is sworn by Interpretation.)

On the_____dayof
.18 ___,thesaid A.B.was duly
sworn to the truth of this affi-
davit by the interpretation of
C.D., who was previously
sworn, that he was well ac-|
quamted with the English) (Signed) =~ A.B.
and languages, [m as B
the case may be] and that he
‘would faithfully interpret the
said affidavit,at_____ .
Before me, ;
. E. F., ‘«eC.




ADMIRALTY RULES. cx’v‘
| No. 38, : ‘ Rule102. |
ORDER FOR EXAMINATION OF WITNESSES.
: {’.Iftle of court and action.)
On the _ day of. o 18
Before ‘ Tudgé, &c

It is ordered that [state the names of the witnesses so far as .
it can be done], witnesses for the Plaintiff [or Defendant],
shall be examined before the judge [or reglstra.r] at [state
place of examination], on [state day of week], the - -

day of. instant [or as the case may be], at__
o'clock in the ~______mnoon. ’ o
‘(Sig.ne‘d) : E.F.,

Registrar, or District Registrax

No 39.
COMMIbQION 0 EXA‘\IINE WITNE*SES Rulo 104,

L.s.) : ' [Tzlle of court and actzon]

VICTORIA &e.

- To [state name and address of commzsszoner] Greetmo

‘ Whereas the Judge of our Exchequer Court of Canada, ‘
~[or the Local Judge in Admiralty of the Exchequer Court for
the. Admiralty District of - ] has decreed that a
commission shall be issued for the examination of witnesses
in the above named action: - We, therefore, hereby authorize -
you, upon the._ : day of_ : 18 at’
v , in the presence of the parties, their coun-
- sel, and sohcltors or, in the absence of any of them, to swear
- the witnesses ‘who shall be produced before you for.exam-
_ination in the said action, and cause them' to"be examined,”
~and. their evidence to be reduced into writing.  We: further =
- authorize you to. adJourn, if necessary, the said exammatlon:‘
~from time to: time,; and {rom place to’ ‘place, as you may find .
. expedlent And we. command you, upon the exammatlon‘ R
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Rule 107.

EXCHEQUER COURT REPORTS. [VOL. TIL.

~ being completed, to transmit the evidence duly certified,

together with this commission, to the registry of our said
court at

N

Given at in our said court, -under the

~ seal thereof, this ‘ day of 18_
(Signed) EF.,

Registrar, or Dlstnct Ren'lstrar

Commission to examine witnesses.

Taken out by

No. 40.
RETURN T0 CoMMISSION TO EXAMINE WITNESSES.

[Title of court and action.)

I, 4. B., the commissioner named in the commission

" hereto annexed, bearing date the day of
18___, hereby certify as follows :—
(1.) On the day of 18__ I opened
the said commissionat___ , and in the presence

of [state who were present, whether both parties, their counsel,
or solicitors, or as the case may be), administered an oath to
and caused to be examined the under named witnesses who
were produced before me on behalf of the [state whether
Plaintiff or Defendant] to glve eVIdence in the above named
action, viz.:— ‘

 [Here state names of witnesses.] -

| (2.) On the : day‘ of_ 18 T ploceeded‘

with the examinations'at the same place [or, at some other . -

place, as the case may be,] and in the presence of [state who

‘were present, as above,] administered an oath to and caused

to be examined the under-named witnesses who were pro- -
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duced before me on behalf of [state whether Plaintiff or De- |
fendant] to give evidence in the said action, viz.:

[State names of wz’tnekses.]

(3.) Annexed hereto is the evidence of all the said wit-
nesses certified by me to be correct

" Dated the_ ' day of. ‘ 18

(Swned) .G.H, o
: Commissioner.
No. 41.
SHOR’!‘HAND WRITER s OATH. K nuleioé;

You swear that you W111 faithfully report the evuence
of the vntnesses to be prod.uced in thls a.ctlon S

So he]p you G‘rOD ;
No 42.
NOTICE OF TRIAL Ralotit,
. [thle of court and actum] .

Take notlce that I set’ down thls actlon for trlal

Dated tho _ day of 18

(Slo‘ned) AB Plamtlff
e [or C D Defendant ]
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No. 43. |
REGISTRAR’S REPog'r.
(L.s.) [Title of court a{zd action.)

To the Honourable the Judge of the Exchequer Court
of Canada [or To the Honourable the Local Judge
in Admiralty of the Exchequer Court for the
Admiralty District of .

‘Whereas by your decree of the
18 , you were pleased to pronounce in favour of the
Plaintiff Jor Defendant]. and to condemn the Defendant [or
Plaintiffjand theship___ [orasthe case may be]in the
amount to be found due to the Plaintiff [or Defendant] [and
in costs], and you were further pleased to order that an
account should be taken, and to refer the same to the regis-
trar [assisted by merchants] to report the amount due:

Now, I do report that I have [with the assistance of here
state mames and description of assessors, if any,) carefully
examined the accounts and vouchers and the proofs brought
in by the Plaintiff [or Defendant] in support of his claim
[or counter-claim], and having on the day of
heard the evidence of [stale nmames] who
were examined as witnesses on behalf of the Plaintiff and
of [state names] who were examined as witnesses on behalf
of the Defendant, [and having heard the solicitors (or coun-
sel) on both sides, or as the case may be], I find that there is
due to the Plaintiff [or Defendant] the sumof $____
[state sum in letlers and figures] together with interest thereon
as stated in the schedule hereto annexed. I am also of
opinion that the Plaintiff [or Defendant] is entitled to the
costs of this reference [or as the cuse may be).

Dated ‘ 18
(Signed) : EF,
Registrar [or District Registrar.]

Py
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SCHEDULE annexed to the foregoing report.

Claimed. Allowed.
$ Cts. 8 Cts.
No,
1
2 [[Here state as briefly as pos-
sible the several items of
3 the claim with the amount
claimed and allowed on each
4 item 1in the columns for
gures opposite the item.)
5
&e.
Total - - =
‘With interest thereon from the ___dayof
18 , at the rate of per cent. per annum un-
til paid.
(Signed) E.F.,
Registrar [or District Registrar.)
No. 44.
CoMMISSION OF APPRAISEMENT. ' Raulo 149.
[L.s.] - [Title of court and actton]

VIOTORIA, &o

To the Marshal of our Admiralty District of | -, ,
[or the Sheriff of the County of , or as the
‘case may be,] Greeting :

Whereas the Judge of our said court [or the Local..]' udge
- 8% ‘
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EXCHEQUER COURT REPORTS. [VOL.IIL

" in Admiralty of our said court for the Admiralty District

of ] has ordered that [state whether ship or cargo
and state name of ship and, if part only of cargo, state what
part] shall be appraised.

‘We, therefore, hereby command you to reduce into writ-
ing an inventory of the said [ship or cargo, &c., as the case
may be], and having chosen one or more experienced person
or persons, to swear him or them to appraise the same ac-
cording to the true value thereof, and upon a certificate of
such value having been reduced into writing, and signed
by yourself and by the appraiser or appraisers, to file the
same in the registry of our said court, together with this.
commission.

~ Given at_________ in our said court, under the seal
thereof, this day of 18
(Signed) E.F.,

Registrar [or District Registrar.]
Commission of Appraisement.

Taken out by

No. 45.
COMMISSION OF SALE.

[Title of court and action.)
(1.8.)
VicToRria, &c. 3

To the Marshal of our Admiralty District of. ,
[or the Sheriff, §c., as in Form No. 44.] Greeting:

‘Whereas the judge of our said court [or the Local
Judge, &c., as in Form No. 44] has ordered that
[state whether ship or cargo and state name of ship, and if
part only of cargo, what part] shall be sold. We, therefore,
hereby command you to reduce into writing an inventory
of the said [ship or cargo, &c., as the case may be], and to
cause the said [ship or cargo, &c.] to be sold by public
auction for the highest price that can be obtained for the
same. ' ~ o

And we further command you, as soon as the sale has
been campleted, to pay the proceeds arising therefrom into
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our said court, and to file an account sale signed by you,
together with this commission.

Given at , in our said court, under the seal
thereof, this day of 18
(Signed) E.F.,
Registrar [or District Registrar.]
Commission of sale.
Take out by

No. 46.

COMMISSION OF APPRAISEMENT AND SALE.
(L.s)
: [Title of court and action.)

VicToria, &ec.

To the Marshal of our Admiralty District of
- [or the Sheriff, §c., as in Form No. 44.] Greeting :

‘Whereas the judge of our said court [or the Local Judge,
&c., as in Form No. 44] has ordered that [state whether sth
or cargo, and state name of ship, and if part only of cargo,what
part] shall be sold. We, therefore, hereby command you to
reduce into writing an inventory of the said [ship or
cargo, &c., as the case may be], and having chosen one or
more experienced person or persons to swear him-or them
to appraise the same according to the true value there-
of, and .when a certificate of such value has been reduced
into writing and signed by yourself and by the appraiser or
appraisers, Fo cause the said [ship or cargo, &c., as the case
may be] to be sold by public auction for ‘the hlo'hest price,
not under the appraised value thereof, that can be obtamed
for the same.

And we further command you, as soon ab the sale has
been completed, to pay the proceeds arising therefrom into
our said court, and to file the said certificate of appraise-
ment and an account sale signed by you, together with this
commission.

Given at%____, in our said court, under the seal
thereof, this day of_ 18
(Signed) E.F,

* Registrar [or Dlstnct Refrlstrai] |

Commission of appra.lsement and sale
‘ Taken out.-by__ N

cxxi
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Rule 149,

Rule 149,

EXCHEQUER COURT REPORTS. [VOL.IIL
No. 47. -
CoMmMISSION OF REMOVAL.
(Ls.) [Title of action.] ‘
VICTORIA, &c.

To the Marshal of our Admiralty District of
[or the Sheriff, &c., as in Form No. 44.] Greeting:

Whereas the judge of our said court [or the Local
Judge, &ec., as in Form No. 44] has ordered that the
[state name and description of ship] shall be removed
from to on a policy of in-
surance in the sum of § __being deposited in
the registry of our said court; and whereas a policy of
insurance for the said sum has been so deposited. We,
therefore, hereby command you to cause the said ship to
be removed accordingly. And we further command you,
as soon as the removal has been completed, to file a certifi-
cate thereof, signed by you, in the said registry, together
with this commission.

Givenat______, in our said court, under the seal
thereof, this day of 18
(Signed) E.F.

)
Registrar [or District Registrar].
Commission of removal. :

Taken out by. :

No. 48,
CoMMISSION FOR DISCHARGE OF CARGO
(Ls.) [Title of court and action.)
VicTor1a, &e. ' '

To the Marshal of our vAdmiralty Districtof
[or the Sheriff, &ec., as in Form No. 44.] Greeting:

Whereas the judge of our said court [or the Local Judge,
&c., as in Form No. 44] has ordered ‘that the cargo
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of the ship_  shall be discharged. We, there-
fore, hereby command you to discharge the said cargo from
on board the said ship, and to put the same into some fit
and proper place of deposit. And we further command
you, as soon as the discharge of the said cargo has been
completed, to file your certificate thereof in the registry of
our said court, together with this commission.

Given at .___in our said court, under the seal
thereof, this___ day of N 18
(Signed) E.F.

. F.,
- Registrar [or District Registrar].
Commission for discharge of cargo.

Taken out by

No. 49.

* COMMISSION FOR DEMOLITION AND SALE.
| (In a Slave Trade case.)
(Ls.) ’ “ [Tz’t(e of court and action.)
VicToria, &c.

To the Marshal of our Admiralty District of . ‘,'

[or the Sheriff, &c., as in Form No. 44.) Greeting :

We hereby command you, in pursuance of a decree of
the judge of our said court [or the Local Judge, &c.,
as in Form No. 44] to that effect, to cause the tonnage

of the vessel ~___to be ascertained by Rule No. 1

of the 21st section of The Merchant Shipping Act, 1854, [or
by such rule as shall, for the time being be in force for the ad-

exxiii

Rale 149,

measurement of British vessels), and further to cause the said

vessel to be broken up, and the materials thereof to'be

publicly sold in separate parts (together with her cargo, if
any) for the highest price that can be obtained for the
same.. . . ‘ ' ‘ ‘ ’ o

~And we further cbmiriyaﬁdv'_yyoﬁ, as soon as the sale has

been completed, to pay the proceeds arising therefrom into

our said court, and to file an account sale signed by you,and '
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a certificate signed by you of the admeasurement and ton-
nage of the vessel, together with this commission.

Given at ,in the said court, under the
seal thereof, this : day of
18 .

. (Signed) = E.F.,
Registrar [or District Registrar.]
Commission for demolition and sale.
Taken out by

No. 50. ‘
Rule 154 ORDER FOR INSPECTION.
[Title of court and action.)
On the day of 18
Before Judge, &c. v
- The judge, on the application of [state whether Plaintiff or
Defendant] ordered that the ship should be in-

spected by [state whether by the marshal or by the assessors of
the court, or asthe case may be,] and that a report in writing
of the inspection should be lodged by him [or them in the

registry. :
(Signed) E.F., :
Registrar [or District Registrar.]
Rule 155, No. 51.

NoOTICE OF DISCONTINUANCE.
[Title of court and action.]
Take notice that this action is discontinued.

Dated the da,y of 18_
(Signed) - A.B., Plaintiff.
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~ No: 52.
NoriceE To ENTER JUDGMENT FOR COSTS.

[Title of court and action.]

Take notice that I apply to have judgment entered for
my costs in this action.

Dated the day of ‘ 18__ .
' (Signed) C.D., Defendant.

No. 58.
NoTIcE oF MOTION ON APPEAL

In the Exchequer Court of Canada.
In Admiralty. '
Between A.B., Plaintiff;
and’
C.D., Defendant.

Take notice that this Honourable Court will be moved
on . the _day of ' .18 : , or so

soon thereafter as counsel can be heard, on behalf of the
above named Plaintiff 4.B. [or Defendant C.D.], that the -

judgment [or order] of the Local Judge in Admiralty for the
Admiralty Dlstnct of .~ made hereiu and dated the

day of 18__, [or if only part of thejudgment

or order is appealed Jfrom say that so much of the judgment
~ (or crder) of the Local Judge in Admiralty for the Admiralty

District of __made herein and dated the
day of - 18, as adJudn'es (or directs or orders
as the case may be) that_ [here set out the part or

parts of the judgment or order which are appealed from] may
‘be reversed [or rescmded] and that—[here set out the relief or

remedy, if any, sought] and that -the costs of this appeal,
and before the Local Judge in Admlralty, may be pald by

the ‘ to the

Dated, &e.
- - Yours, &70 .
L Xy,

Sohmtor, &c or, Agent &e.

(To the abové named Defendant), (or Plalntlﬁ'), and to ’

, his sohcltor or aﬂ'ent

CXXV -

Rale 155,

Rale 159.
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Raule 177,

Rule 179.

EXCHEQUER COURT REPORTS. [VOL. IIL
No. 54.

RECEIVABLE ORDER.

Registry of the Exchequer Court of Canada

‘ ; [or, for the Admlralty Districtof ]
No.___..
18
[Title of court and actiori.i
Sir,—
T have to request that you Wlll receive from [state name
of person pa ying in the money]the sumof ______ dollars

on account in the above named action, and place the same
to the credit of .the account of the Registrar of the Ex-
chequer Court of Canada [or, for the Admiralty District of
S

(Signed) = E.F.,
Reﬂ'lstrar [or District Re(rlstrar]

To the Manager of [state name
or style of bank to which the pay-
ment is to be made,] or, :

To the Deputy of the Minister
of Finance and Receiver-General
of Canada.

No. 55.
ORDER FOR PAYMENT oUT OF COURT.

[Title of court and action.]

1, , Judge of the Exchequer Court
of Canada [or, as the case may be], hereby order payment of
the sum of [state sum in letters and figures], being the amount
state whether found due for damagesor costs,or tendered in the
action or, as the case may be] to be made to [state name and
address of party or solicitor to whom the money is to be paid]
out of the [proceeds of sale of ship, g, or as the case may
be] now remaining m court

Dated the day of ‘ 18
Witness, : ( Signed) . J.K.,
. EF., e S, Judde,

Rerrlstra,r . [or as the case may be.]
[or District Regzslrao] ‘ .



ADMIRALTY RULES. cxxvil

o No. 56.
NoTICE FOR CAVE.«\"]:‘ ‘WARRANT.  Ruelsn,
- [Title of court, or title of court and action.]
Take notice that I, 4.B., of. apply for a

caveat against the issue of any warrant for the arrest of
[state name and nature of properts y], and I undertake, within
three duys after being required to do sc, to give bail to any
action or counter-claim that may have been or may be
brought against the same in this court in a sum not exceed-
ing [.state sum in letters] dollars, or to pay such sum into
court

MV address for service IS

Dated the day of_- 18
‘ (Signed) ~ A.B.
No. 57. '
CAVEAT WARRANT. ‘ Hule 180.

[ Tétle of court, or title of court and action.|
[State Name of Ship, &c.]

Caveat entered this day of 13_

against the issue of any warrant for the arrest of [state name.

n'l nature of property] without notice bem«r first given to
[state name and address of person to whom, and address at which,
notice is to be given], who has undertaken to give bail to
any action or counter-claim that may have been or may be
brought in the said court armmst ‘the said [state name and
nature of property]. :

Or withdrawal of caveat add :— R
" Caveat withdrawn the. day of 18__.

No 58

NOTn,E FOR CAVEu‘ RF‘LEASE ' R ‘Rule 181,
[lee of court and a(‘lwn] ‘ ‘

Take notlce that I, 4.B., Plaintiff- [or Defendant] in the
N above named action, app]y for a caveat awa,lnst the release
~of [state name aml nature of pr opert J] :
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[If the person applying for the caveat is not a .party to the
action, he must also state his address and an address ﬁn’ service
within three miles of the registry.]

Dated the day of. ) 18

(Signed)  4.B.

No. 59.

Rule 181, CAVEAT RELEASE.
[Title of court and action.]

Caveat entered this_____ day of 18__,
against the issue of any release of [state name and nature or
property] by [state name and address of person entermg caveat,
and his address for service). :

Or withdrawal of caveat, add :—
Caveat withdrawn this __day of 18

No. 60.
NoTicE FOR CAVEAT PAYMENT.
Rule 182, [ Title of court and uction.]

Take notice that I, 4. B, Plaintiff {[or Defendant] in the
above named action, apply for a caveat against the pay-
ment of any money [zf for costs, add for costs, or as the case
may be] out of the proceeds of the sale of [atate whether ship
or cargo, and name of 9th, &c.] now remaining m court ‘
without notice being first given to me.

[If the person appl ying for the caveat. is not a part J to the
action, he must also state his address, and an address Jor service. .
within three mzles of the regzslry] ‘

day of ‘ - 18 .

VDated the__ C
(Sln’ned) f . 4B
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No. 61. ‘

t

CAVEAT PAYMENT. - Rulelg2.
[Title of court and action.]

Caveat entered this day of 18___,
against the payment of any money [¢f for costs,add for costs,
or as the case may be] out of the proceeds of the sale of [state
whether ship or cargo, and if ship, slate name of ship, §c.] now
remaining in court, without notice being first given to [state
name and address of person to whom, amd address at which,
notice is lo be given]. '

On withdrawal of lhe’caneat, add :— ) ‘ \
Caveat withdrawn this___ - day of 18
No. 62.

NoTicE FOR WITHDRAWAL OF CAVEAT. . Rule 187,
[Title of court and action.]
~ Take notlce that I withdraw the caveat [state whether

caveat warrant, release, or payment] entered by me ‘in this
action [or as the case may be). .

Dated the__ | day of 18 .
. (Signed) A.B.
No 63.. | ,
S SUBP(ENA e o © Rulesy,
' (LS) SRR [thle ofcourt and actzon] | o » |
VICTORIA &:c T ey
To___ . o ”Greetlng S
‘We command You - v that, all other

- thmrfs set a51de, you appear in person before the ]udﬂe [m’
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Rule 189.

* Rule192.

amount]nr balance of the amount] found due from the said’

EXCHEQUER COURT REPORTS. [VOL. IIL

the registrar, or G. H a commissioner appomted by an order

of our said court] a on
the day of 18___, at o’clock
in the noon of the same day, and so from day to day

as may be required, and give evidence in the above named
action.

And herein fail not at your peril.

Given at , in our said court, under the seal
thereof, this day of 18_
Subpeena. :

Taken out by

- No. 64.
SUBPENA DUCES TECUM.

The same as the preceding form, adding before -the words
“ And herein fail not at your peril,” the “words “and that
“ you bring with you for production before the said judge
« [or registrar or commissioner, as the case may be] the fol-
“ lowmfr documents, viz.,

[Here state the documents requm ed to be produred ]

No. 65.
ORDER FOR PAYMENT.
[L.s.] | [Title of court and action.]
On the_ day of_ : 18
~ Before - ' -
Judg 0*(}, &ec.,[or Local J udO‘e of the Admlmlty District
. of J o ‘

"It is ordered that AB [Plalntlﬁ’ or Defendant &c J -
do. pay to CD. [Defendant or Plaintiff, &ec.,] Wlthln' ‘

___[state sum in letters and. figures] being  the -

days from- the date hereof the sum of - -
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A.B. to the said C.D. for [state whether for damages, salvage,
or custs, or as the case may be] in the above-named action.

(Signed) E.F., E
Registrar [or District Registrar.]. .

" No. 66.
ATTACHMENT. - . Rule 195,
{Ls] (Title of court and action.] , >
VicToria, &c.
To the Marshal of our Admiralty District of_ ,
[or the Sheriff, &c., as in Form No. 44.] Greeting :

‘Whereas the Judge of our said Court [or the Local Judge in
Admiralty, &c., as in Form No. 44] has ordercd [state name
and description of person to be atlached) to be attached for
[state briefiy the ground of allachment.)

We, therefore, hereby command you to attach the sald

o and to brmo' him before our, said

Judﬂ'e
" Givenat _in our said court, under the -
seal thereof, this_ ‘ day of :
18 . ~
~(Signed) E.F.,
‘ Rewlstrar [or District Reglstra,r !
Attachment: ‘
- Taken out by
, No. 67. ‘
ORDER FOR COMMITTAL. | ,
(Ls) [thle of cowrl and action.] © Rule1sd,
- On the_ dayof' 18 o

Beforp _

‘) R Judge, &c L

[or Local J udge in Admn*alty for: the
Admlralty Dlstrlct of____

o Whereas A B [state name and descrzplwn of person to be :
‘ commztted ] has commltted a contempt of court in that [state S
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Rule 202,
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tn what the contempt consists] and, having been this day
brought before the judge on attachment, persists in his said
contempt, it is now ordered, that he be committed to prison
for the term of from the date hereof, or un-
til he shall clear himself from his said contempt.

(Signed) . E.F,
Registrar, [or District Registrar.]

NO. 68. »
COMMITTAL.

[(Titie of court.]
To

Receive into your custody the body [or bodies]
of
herewith sent to you, for the cause hereinunder written ;
that is to say,

For [state briefly the ground of attachment].

Datedthe________ day of. 18
(Signed) J.K,,
Witness, Judge, &ec.
E.F., [or Local Judge in Admiralty for the
Registrar, Admiralty District of ]

[or District Registrar.]

No. 69.

MINUTE ON FILING ANY DOCUMENT.

[Title of court and action.]

I, A.B, [state whether Plaintiff or Defendant], file the
following documents, viz.:

[Here describe the documents jiléd.]
Dated the dayof 18 .
‘ ~ (Signed) A.B.
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No. 70.
MINUTE OF OrpER OF COURT. Rule 213,
[Title of court and action.}
.On the day of 18
Before

Judge, &ec.
[or Local Judge in Admiralty for the
Admiralty Districtof

The judge, on the application of [state whether Plaintiff or
Defendant] ordered [state purport of order).

No. 1.
MINUTE ON EXAMINATION OF WITNESSES. i Rule 213,
[Title of court and action.]

On the day of. 18
Before

Judge, &c. »
[or Local Judge, §c., as the case may be].
A.B. [state whether Plaintiff or Defendant] produced as

witnesses
[Here state names of witnesses in full.]

who, having been sworn [or as the case may be], were
e}:\:ammed orally [if by interpretation, add by mterpretatlon
o 1.

No. 72.
MiNUTE OF DECREE. Rule 213,
[Tstle of court and action.] )

On the day of 18_
Before ,

‘ Jud(re, &ec.
or Local Judfre, &'c as the case may be.

(1. ) Decree for an ascertained sum :

The judge having heard [state’ whether Plamtzf and De-
fendant, or lhezr counsel or solzcztors, or as the case may be,]
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and having been assisted by [stale names and descrip-
tions of assessors, if any,] pronounced the sum of |s/ate sum in
letters and figures] to be due to the Plaintiff [or Defendant],
in respect of his claim [or counter-claim], together with costs
[if the decree is for costs]. And he condemned—

(a) tn an Action in rem where Bail has not been given ;

theship_______ [or cargo ez theship_ ,
or proceedsof theship___ | or of the cargo ez
theship  or as the case may be] in the

said sum [and in costs].

(b.} in an Action in persomam, or in rem where Bail has
been given: ‘

the Defendant [or Plaintiff| and his bail [if bail
has been given] in the said sum [and in costs).

(2.) Decree for a sum not ascertained :

The judge having heard, &c., [as above] pronounced in
favour of the Plaintiff’s claim [or Defendant’s counter-claim]
and condemned theship_____ _ [or cargo, &c., or the
Defendant or Plaintiff ] and his bail [if bail has been given]
in the amount to be found due to the Plaintiff [or Defendant]
[and in costs]. And he ordered that an account should be
taken, and ' : :

(a.) If the amount is to be assessed by the judge,

that all accounts and vouchers, with the proofs in
support thereof, should be filed within
days [or as the case may be].

(b.) If the Judge refers the assessment to the registrar,
referred the same to the registrar [assisted by mer-
chants], to report the amount due, and ordered that
all accounts, &c., [as above).

(3.) Decree on dismissal of action :

The judge having heard, &c., [as above] dismissed the
action |¢f with costs, add] and condemned the Plaintiff and
his bail [if bail has been given] in costs. ’
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(4.) Decree for condemnation of a derelict subject to
salvage :

The judge, having heard, &c., [as above] pronounced the
sum of [state sum in letters and figures| to be due to A.B., &c.,
for salvage, together with costs, and subject thereto con-
demned the said ship , [or cargo or proceeds
of ship or of cargo, &c., as the case may be] as a droit and
perquisite of Her Majesty in her office of Admiralty.

(5.) Decree in action for possession :
The judge having heard, &c., decreed that possession of
the ship should be given to the Plaintiff, and con-
demned the Defendant [and his bail] in costs.

(6.) Decree of condemnation in a slave trade action :

The judge having heard, &c. [as above], pronounced that
the vessel, name unknown [or as the case may be], seized by
HM.S. “Torch” on the . day of 18__ ,
had been at the time of her seizure engaged in or fitted out
for the slave trade in contravention of the Treaties
existing between Great Britain and ‘ lor in
violation of the Acts 5 Geo. IV. c. 118, and 36 & 37 Vict. c.
88, or as the case may be], and he condemned the said vessel
[together with the slaves, goods, and effects on board there-
of] as forfeited to Her Majesty [or condemned the said
vessel and slaves as forfeited, &ec., but ordered that the
cargo should be restored to the claimant, or, as the case may
be]. o V ‘ ‘

The judge further ordered that the said slaves [or the
slaves then surviving], consisting of . _men, _  ___
women, and " boys and , girls, should be
delivered over to [state to whom, or how the slaves are to be
disposed of].

If the vessel has been brduglzkt tnio port, add :—

The judge further ordered that the tonnage of the ves-
sel should be ascertained - by the rule in force for the
admeasurement of British vessels, and - that the vessel

- should be broken up, and that the materials thereof should .

CXXXV
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be publicly sold in separate parts, together with her cargo
if any];

or

If the vessel has been abandoned or destroyed by the seizors
prior to the adjudication, and the court is satisfied that the
abandonment or destruction was justifiable, add :—

The judge further declared that, after full consideration
by the court of the circumstances of the case, the seizors
had satisfied the court that the abandonment [or destruction]
of the vessel was inevitable or otherwise under the circum-
stances proper and justifiable.

(7.) Decree of restitution in a slave trade action :

The judge having heard, &c., pronounced that it had not
been proved that the vessel —____ was engaged in or
fitted out for the slave trade, and ordered that the said ves-
sel should be restored to the claimant, together with the
goods and effects on board thereof ;

add, as the case may be,
but without costs or damages,
or

on payment by the said claimant of the costs incurred by
the seizors in this action ;

or

‘and awarded to the said claimant costs and damages in

respect of the detention of the said vessel,-and [referred
the same to the registrar (assisted by merchants) to report
the amount thereof, and] directed that all accounts and

vouchers with the proofs in support thereof, if any, should
be filed within days. -

o '(8.)' Decree in case of capturé from pirates:

~ Thejudge having heard,&¢., pronounced that the said junk |

“Tecumseh ” [and her ‘cargo] had been at the time of the.
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capture thereof by HLM.S. “Torch” the property of pirates,
and condemned the same as a droit and perquisite of Her
Majesty in Her office of Admlralty ;

or

pronounced that the said junk “ Tecumseh” {and her cargo]
had prior to her re-capture by H.M.S. “Torch,” &c., been
captured by pirates from the claimant [state name and des-
cription of former owner], and he decreed that the same
should be restored to the said claimant as the lawful
owner thereof, on payment to the re-captors of one-eighth
part of the true value thereof in lien of salvage. The
judge also directed. that the said junk [and her car«ro]
should be appraised ;

If the junk, &c., has been captured aﬂer an engagement with
the pirates, and if there is a claim for bounty, add :—

The judge further declared that the persons attacked or

engaged by H.M.S. “Torch,” &ec., on the occasion of the
capture of the said junk were pirates, that the total
number of pirates so attacked or engaged was about

, that : ___of that number were cap-
tured, and that the only vessel engaged was HMS
“ Torch ” [or, as the case may be]

(9.) Decree of condemnation under Paczﬁc Islanders Protec-
tion Acts :

The judge, havmn' heard, &e., pronounced that the ship

‘had been at the time of her seizure [or during
- the voyage on which she was met| employed [or fitted
out for employment) in violation of the Pacific Islanders

Protection . Acts, 1372 :and 1875, and he condemned the
said shlp__________[and her cargo, and all goods and

. effects found on board or as the case may be,] as forfelted
to Her Majesty. N '

The judge further ordered that the said- shl

[and her cargo, and the said goods and eﬁ'ects] should be‘ ‘

sold by public auctlon, and that the proceeds should be
‘ pald mto court Lo o

‘exxxVii
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(10.) Decree of condemnation wunder Foreign Enlistment
Act:

The judge, having heard, &c., pronounced that the ship
had been [built, equipped, commissioned,
despatched, or used, as the case may be] in violation of
the Foreign Enlistment Act, 1870, and he condemned
the said ship____ and her equipment [and the
arms and munitions of war on hoard thereof, or as the
case may be] as forfeited to Her Majesty.

(11.) Decree of condemnation under Customs or Revenue
Acts :

The judge having heard, &c., condemned the ship

[or cargo or proceeds, &c as the case may be|

as forfeited to Her Majesty for violation to the Act [state
what Act].

(12.) Decree for pecuniary forfeiture or penalty wunder
Customs Act or other Act: : ‘

The ]udtre havmg heard, &c., pronounced the said goods
to have been landed [or other zlle«ral act to have been done] in
violation of the Act [state what Act] and condemned the
Defendant C.D. [the owner of the said goods, or as the case
may be] in the penalty of________lmposed by the said

- Act [and in costs].
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No. 73.

MINUTES IN AN AcTIiOoN FOR DAMAGE BY COLLISION.

A.B., &ec.
ag‘ainst

The Ship ““ Mary.”

18___.
Jan. 3

Cal ‘18‘
“-19
22

A writ of summons [and a warrant] was [or were]
issued to X.Y. on behalf of A.B., &c., the owners
of the ship “Jane” against the sh1p “Mary ”
[and freight, or as the case may be] in an action
for damage by collision. Amount claimed
$1,000.

Y. Z. filed notice of appearance on behalf of C.D.,
&c., the owners of the ship “ Mary.”

X.Y. filed writ of summons.

The marshal filed warrant.

Y.Z. filed bailbond to answer judgment as: awamst
~ the Defendants [or as the case may be] in the sum
]o;f 1$1 ,000, with affidavit of service of notlce of

ai

A release of the ship “ \Iary was issued to Y. Z.

X. Y. filed Preliminary Act [and notice of motion
for pleadings].

Y.Z. filéed Preliminary Act.

CcXXXix

Rale 213,

The judge having heard sollcltérs on both sides [or

as the case may be}, ordered plqadmgs to be ﬁled

Ix Y. filed statement of claim.

Y.Z. filed defence [and counter-élalm]
X.Y. filed reply.

The judge having heard sohcltors on both sides [or
- as the case-may be] ordered both Plaintiffs and

produce, if- requlred for mutual inspection, the

* documents therein set forth Wlthm three days
X.Y. filed affidavit of dlscovery e ‘
Y.Z. filed affidavit of dlscovery i; AN I
'XY ﬁled not1ce oftrlal Lo

- Defendants to file affidavits of dxscovery, and to
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Jan. 26
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Feb. 5
114 8
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113 , 15
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X.Y. produced as witnesses [state names of witnesses],

who, having been sworn, were examined orally
in court, the said [state names] having been sworn
and examined by interpretation of [state name of
interpreter] interpreter of the__ language.
Present [state names -of assessors present, if any J]

" aSSessors.
Y.Z. produced as witnesses, &c. [as above].
The judge having heard [state whether Plaintiffs

and Defendants, or their counsel or solicitors, as the
case may be]. and having been assisted by [state
names and descriptions of assessors, if any], pro-
nounced in favour of the Plaintiffs [or Defendants]
and condemned the Defendants [or Plaintiffs] and
their bail [+f bail has been given] in the amount to
be found due to the Plaintiffs [or Defendants]
[and in costs]. And he ordered that an account
should be taken, and referred the same to the
registrar [assisted by merchants] to report the
amount due, and ordered that all accounts and
vouchers, with the proofs in support thereof,
should be filed within_____ —days [or as the
case may be).

X.Y. filed claim, with accounts and vouchers in

support thereof [numbered 1 to__ ], and affi-
davits of [state names of deponents, if any.)

Y.Z. filed accounts and vouchers [numbered 1. to

] in answer to claim.

X.Y. filed notice for hearing of reference.
X.Y. [or Y Z.] ﬁled rewlstral s report, &c.

Here insert address for service Here insert address for service
of documents required fo be of documents required to be
" served on the Plaintiffs. served on the Defendants.

Note.—The above minutes are given as such as might ordinarily be required

* in an action 4n rem for damage by‘collision,' where pleadings have

~been ordered. In some actions many of these minutes would be
superﬁuous In othera addxtlonal minutes w ould be reqmreé
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II. TABLES OF FEES TO BE TAKEN BY THE REGISTRARS,
MARDHALS AND PRACTITIONERS, &d., IN ADmRALTY
PROCEEDINGS IN THE EXCHEQUER COURT oF CaNADA

I.—BY THE REGISTRAR.

1. For sealing or preparing Instruments, &c.

‘ § cts.

For sealing any writ of summons or other document
required to be sealed.......ce. ceeeen i, 50

For preparing any -warrant, reiease, commission, :
attachment or other instrument, required to be ,
sealed, or for attending the execution of any bail-

L3753 1 T IR TP RPN 2 00
For preparmo a receivable. order or a recelpt for

money to be paid out of CouTt.couiviiviiiriianinnanis . 100
For preparing and sendmn' any notice, or issuing

any appointment.........cs  eeiiiiiiiiiiii e ' 50
For preparmﬂ' any other document for every folio... 30

Note.—The fees for preparing shall include drawing and fair-copying or
engrossing.

2. For Filing‘
On filing any instrument or other document....f..;.. 20

3 For Emdence, &c.

For attendmg at examination of any witness, per

‘hour........ O P S TP eares 100
For administering any oath or declaratlon 20

For taking down and certifying the ev1dence of any
witness exammed before him, when the sameis
not taken down by a shorthand Wnter, for every

foho.... fasvarensie Sioviei Labesanerenss Creriieresasienian . 20

o On settmfr down actlon for‘tnal....V...y...' Ceesiinsmins 100 7
- For: attendance at the trlal cof an: actlon, to be paxd, o

“‘Swearmg each w1tness

cxli
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' On a final decree in an uncontested action............. 2 00

On a final decree in a contested action.................. -4 00
For attendance before the judge when any order is
made or act done, other than pronouncing a final
decree....... criene ereeas arecesaes serarnoernreraterubnasute vas 1 00

Note.—The above fees shall include the entry of the decree or order in the
minute book.

5. For References.

For hearing any reference, according to the i From § 5 00
case, per day ..... terrremieeieeieine s eaesieraanes To 1500
For preparing the report of a reference............... . 500

6. For Taxations.

For taxing a bill of costs:—

If the bill does not exceed zen fohos .......... ees 2 OO
For every folio beyond #en........ Ceeerreveseaae 20
6

7. For Office Copies, Searches, &c.

For a copy of any document, for everjr folio (in ad-

dition to the fee for sealing).................u.. ceereess $ 10
For search..coveciveeeenninas e ererestentenranaeatanas cervecennse 20
For a general search............. DR reeeraseencanee 50

Note.—No search-fee is to be chawe(l to a party to the action, while the
action is pending, or for one year after its termmatmn, or o any seaman.

I1.—BY THE ASSESSORS.

For each nautical or other assessor, whethery
at the examination of witnesses or at the|y -
trial of an action, or upon any assessment B‘romi,éﬁ 5 00»*
- of damages, or taking of an account, ac- To - $2‘5-00‘
cording to the case, in the d1sc1etlon of the A
judge, per day vee seserianranieneatannesiianenaens)

Note.—The above fees shall be pald to the renlstrar, for the a:sessols, and .

 in the first instance by the party prefemng the c a.mJ
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III.—By A COMMISSIONER TO EXAMINE WITNESSES.

For administering any oath or declaration............ $ 20
For taking down and certifying the evidence of any
witness examined before him, when the same is
not taken down by a shorthand writer, for every
{0 § (S ceraiaceen niennes . 20

IV.—BY A COMMISSIONER TO TAKE BaIL.

For attending the execution of any bailbond ........ $ 200
For taking any affidavit of justification........cccceeees 50

V—~—By TaE MmSHAL OR SHERIFF.

For the service of a writ of summons or subpoana
if served by the marshal or a sheriff........cceuienne $ 100
For executing any warrant or attachment........... e 400
For keepmw possession of any ship, goods, or ship
- and goods (exclusive of any payments necessary
- for the safe custody thereof), for each day ......... 50

' Note —No fee shall be allowed to the marshal for the custody and posses-

sion of property under arrest, if it consists of money in a bank, or of goods -

stored in a bonded \varehouse, orif it is in the custody of a Custom-House
officer or other authorized person. - S

On release of any shlp, goods, or person from arrest 2 00 ,

For attending the unlivery of cargo, for each day... 8 00
For executma' any commission of appraisement, . s
sale, or appralsement and sale, exclusive of the

fees. if any, paid to the appraiser and auctioneer.. 4 00 ,

Fer executing any other’ eommlssxon or instrument.. 4 00

On the gross proceeds of any Shlp, or goods &;b,,ﬂ
sold by order of the court:—

~Ifnot exceedlnrr $4OO ........ s eranenraas .‘..L. ‘4 00

" For every addltlonal %400 or part thereof..c.ceeeess - 2 00

Note.—If the marshal, bemo duly quahﬁcd acts as auctmneer, he shall be

allowed a double fee on the gross proceeds

‘ For attendance at the tnal of an - actlon to be pald

by the party whose case is proceedmg, per. hour % ' 1 OO ‘} R

" Note.—~If the marshal or;lus officer 1 equlred to go any. dlstance in exeeu-lf

, ‘.Calhng each. Wltness

" tion of his’ duties, a ‘réasonable : sum may be allowed-for travelling, boat-hire,

cxliii

|, or-other necessary expenses: in addmon to the precechng fees, ut not to R

‘ exceed 10 cents pel nule travelled
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VI—FEES 70 BE TAKEN BY APPRAISERS.

Each, per appraisement......ccc.ccverrennnn. e To

(This fee may be increased to a sum not exceed-
ing $30.00 in the discretion .of the judge.)

VII.—BY THE SOLICITOR.

Retammo BB e e eeeeeeeeseereraneesemnsssererae s ersiennanaeas 8
For preparing a wr it of summons (to mclude attend-
ances in the registry for sealing the same)..........
For bespeaking and extracting any warrant or other.
instrument plepaxed in the registry (to include
a,tt(,ndances) ...................................................
For serving a writ of summons or a subpena.........
For taking instructions for a statement of claim or
ABEIICE »v vevevrar.veseesereseeeeseeessenesseneeeessnes eenens
For drawing a statement of claim or defence. .........
For taking Tnstructions for any further pleading.....
For drawmo‘ any further pleading .......coouvevvnennnnes ,
For drawmfr any other document, for every folio...
For fair-copying or engrossing any document, for
(3 453 0 (o) 1o TN
For taking instructions for any affidavit (un- ‘
less made by the solicitor or his clerk) or|From
for interrogatories or answers, accmdmo‘ to|To

 the nature or importance theleof ..............
- {From

Tor taking instructions for brief................ 1 To.
For attendmn‘ counsel in coufelence or consultation
For attendmg to feg counsel......ccverunrineieruniinnnes
For attendance on any motlou before the Judﬂe —

CIf With counselou. v iireeeeiiineeerieeeeieeiaees

If without counsel....cevervinee vornrerivnroiiesoneens

For attending the examination of W]tnesses beforu
the trial, for each day :—

- If with counsel...... ...l
O If Wxthout counsel....‘ ........ enna ;.; ..... ‘;;.
From

For attendance at the trlal for ea.ch day To .

Tor attendance at the dehvery of Judrrment if re-‘
,served...;.';......,....., ....... P I R pp

From$ 2 50
$10.00
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For attendance at the hearing of a reference to the
registrar for each day:

If with counsel ...eeeviiiiiniinnnnnnis %;om 5 g 88
If without counsel ......... rerereerenn. %;om 23 | 88

For any other necessary attendance before the Jjudge,
or in. the registry, or on the marshal, or on the
adverse party or sohutor, in the comse of the - :
ACHION tuivereet it vt e 100

Note.—Where more than one document can conveniently be filed, or one
document can be filed and another bespoken, at the same tlme, the fee for
one attendance only shall be allowed.

:‘ Note —Where the same practmoner acts as both counsel and sollcltm, he'
, for. any proceeding in' which a counsel’s fee mwht be: allowed charge -

S suc fee in. 11eu of a sohcltgr s fee

exly

For any necessary letter to'the adverse par (5 XTIRR 50
For serving any notice .......coeeereeiniiieniniainniiiens - 20
For extractma' and collating any office copy “ob-
tained from the registry, “for every folio ......... $ 10
For correcting the press, for every folio............. 5
For attendmo* the taxation of any bill of costs, not
exceeding Zen 01108 ..c.ivviruriraeriniiiencernerionnene, 2 00
~For every folic beyond ten .............. e 10
; VIII.—By CoUNSEL | |
Retaining fee.....cceverumeerenrionrivenrarsnsennsaesesianend 5 00
For settling any pleadm ‘interrogatories, or § From . 5 00
answers, &:c ....................................... To 20 00
For any necessary consultatlon in the course { From $ 5-00
of the action............. eerereeetaeinane caree To 1000
' o Y 4y From 5 00
For any motlon ......... eeereretieetienaeeeitraen To 1500
For the examination of Wltnesses befme the { From 10 00
 trial, for each dayeecess oot sinniinrnniieennn | To ! 2000
For the trial of an uncontested action .......... eisesns 1000
For the trial of a contested actlon, for the \ From 15 00
o first day.....;;\..’...*...... ceereensisisensiensneas L To 7050 00 :
. ' ~ -+ . {From 1000
; For each day after the ﬁrst 1To 9500
- For. attendmg Judmment if reserved......\\..‘...’.,Aslfgqu;n‘[ 1883 ' -
o For the hearing: of a reference {0 the regls- From 1000 . -
- trar, for each day ....... )‘.,‘...,.q.._..ﬂ.’..,._,., ...... o ;i,To" . 25 .00
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IX.—BY SHORTHAND WRITEES.

For taking down and transcribing the evidence,
cerufymﬂ' the transcript and transmitting the
same to the registrar and supplying three copies
thereof to the reglstrar, per 10li0..uirreeciiaiinnannne. $ 20
If for any reason the evidence is not required to be
transcribed, for each hour occupied by the ex-
amination.....ceeievinreiemreieiiiniee cicicniaiaiincanennns 150
Such fees shall in the first instance be paid to the‘
registrar for the shorthand writer by the party
calling the witness.
If any such feeis not paid by the party liable there-
for it may be paid by any other party to the
proceeding and allowed as” a necessary dis-
bursement in the cause, or the Judge may make
such order in respect of such evidence and the
disposal of the action or proceeding as to hlm
seems just.
Note—If evidence is taken down by a shorthand writer no fee for taking

down and certifying to such ev1dence shall be allowed to the Registrar or
Commissioner. ~

X. --BY WITNESSES.
To witness residing not more than three miles from

the place to which summoned, per day... .$ 100
To witnesses residing over three miles from such
PlaCR. . iieriiiiieirietieiet crrniie e reies sasseeseenanse 125

Barristers and attorneys and solicitors, physicians
and surgeons, when called upon to give evidence
in consequence of any professional service rendered
by them, or to give opinions, per day............ e 5 00
Engineers and surveyors, when called upon to give
evidence of any professional service rendered by
them, or to give evidence dependmo' upon their
skill or Judgment per day... . -$ 500
If the witnesses attend in one cause only, they Wlll
be entitled to the full allowance.
If they attend in more than one cause they will be
entitled to a proportionate part in each cause
onl
The t?avellmg expenses of witnesses over ten miles,
shall be allowed according to the sums reasonably
and actually paid, but in no case shall exceed
ten cents per mile travelled.

"OTTAWA : Printed by SamuEL EDWARD Dawsox, Law Prmter to the Queen’s '
most Excellent Ma)est)
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