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compléter les arrangements en matière
>lent entre eux, y compris la Déclaration
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(b) furthering the prevention, investigation, or punishment of acts
that would constitute a crime rendering a National of a Third
Country inadmissible or removable under the immigration
laws of the Party providing the Information; or

(c) facilitating the Parties' adjudication of an application for a
visa, admission, or other immigration benefit, or determination
of whether an individual is to be ordered removed by
providing Information regarding the admissibility of the
individual.

3. The Parties shall handle all Information exchanged under this
Agreement in accordance with the ternis of this Agreement, and their respective
international legal obligations and domestic law.

4. This Agreement is solely intended to facilitate the sharing of
Information between the Parties. The provisions of this Agreement shall not give
rise to a right on the part of a private party, including to obtain,
suppress, exclude or impede tie sharing of any Information that is the subject of
this Agreement.

ARTICLE 3

Exchange of Information and Implementation

1. The Parties shail develop, by mutual consent, non-legally binding
implementing arrangements under this Agreement that are consistent with their
respective international legal obligations and domestic law.

2. The non-legally binding implementing arrangements shall set forth the
data to be exchanged within each category of Information, the operational
procedures to be foUlowed, and the security mechanisms and other safeguards to
be maintained.

3. The Parties shall provide each other with Query access to the data
described in the non-legaUly binding implementing arrangements.
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b) le soutien de la prévention, de la tenue d'enquêtes ou de
l'imposition de sanctions en matière d'actes criminels qui
rendent un ressortissant d'un pays tiers interdit de territoire ou



ARTICLE 4

Use and Disclosure of Information

1. The Parties shall hold Information exchanged under this Agreement in

strict confidence and, shall use it only for purposes identified in Article 2,

paragraph 2. The Parties agree to protect exchanged Information, and limit its

use and subsequent disclosure, in accordance with this Agreement.

2. The Parties shall not interpret this article to preclude the use or

disclosure of Information if their respective dornestic law requires that use or

disclosure in an immigration procceding.

3. The Parties shall not interpret this article to preclude the use or

disclosure of Information if their respective domestic law requires that use or

disclosure in a criminal prosecution, or if obligated by the relevant Party's

domestic law, in response to a written request from a body with jurisffiction to

compel the production of Wormation. In these circumstances, the Party

requiring such use or disclosure shall notify the other Party in advance and

provide details of fliat use or disclosure. In the exceptional case where advance

notice is not practicable, the Party using or disclosing the Information shall

notify the other Party as soon as possible.

4. A Party may disclose Information exchanged under this Agreement

with the express consent, in writing, of the.Party providing the Information,

subject to any caveats, restrictions or conditions imposed by the Party providing

the Information, to:

(a) a domestic court or in a domestic: judicial proceeding, for the

purposes identified in Article 2, paragraph 2; or
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(b) a government of a third country, for the purposes of veribring
identity or establishing the provenance of identity documents,
in connection with re-documentation or return of an individual
to that country. However, the Parties shall make best efforts to
ensure that the exchange, use or disclosure of Information:

(i) could not cause the Information to become known to
any govemment, authority or person of a dürd
country from which the subject of the Information is
seeking or has been granted protection under the
1951 Refugee Convention, the 1967 Protocol, the
Convention against Torture, or under either Party's
domestic laws implementing the relevant
Conventions or Protocol;

(i 1ý does not occur in circumstances where, by virtue of
that government, authority or person becoming aware
of such Information, the subject of the Information
may become eligible for the protections set out in
paragraph 4(b)(i) above;

(iii) does not occur if, as a result of such exchange, use or
disclesure, the subject of the Information or their
family members could be placed at risk of
refoulement, or another type of harm contemplated
under the 1951 Convention, the 1967 Protocol, or the
Convention against Torture.

5. In order to prevent the unauthorized disclosure, copying, use, or
modification of Information exchanged under this Agreement each Party shall
restrict access to that Information to its goverrunent agencies and individuals
authorized to be responsible for pursuing the purposes set out in Article 2,
paragraph 2. Each Party shall use recognized security mechanisms such as
passwords, encryption, or other reasonable saféguards to prevent unauthorized
access.

6. F-ach Party shall promptly notify, by telephone or in writing (including
electronic mail), the other Party, within 48 hours after becoming aware of any
accidental or unauthorized access, use, disclosure, modification or disposal of
Information exchanged under this Agreement and shall furnish necessary details
of the accidental or unauthorized, access, use, disclosure, modification or
disposal of that Information.
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b) au gouvernement d'un pays tiers, aux fins de vérification de
l'identité d'une personne ou de détermination de la
provenance de pièces d'identité, en ce qui concerne des
démarches visant la délivrance de nouveaux documents ou le
renvoi d'une personne vers le pays en question. Toutefois, les
Parties mettent tout en œuvre pour s'assurer que l'échange,
l'utilisation ou la divulgation des renseignements :

i) ne fait pas en sorte que les renseignements soient
portés à la connaissance d'un gouvernement d'une
autorité ou d'une personne d'un pays tiers contre
lesquels la personne visée par les renseignements
demande ou a obtenu la protection en vertu de la
Convention de 1951, du Protocole de 1967, de la
Convention contre la torture ou de la législation
interne de l'une ou l'autre des Parties mettant en
Suvre les conventions ou le protocole pertinents;

ii) ne se produit pas dans les cas où, en raison de la
connaissance par ce gouvernement, cette autorité ou
cette personne, la personne visée par les
renseignements peut devenir admissible aux
protections énoncées à l'alinéa 4 b)i) ci-dessus;

iii) ne se produit pas si, à la suite de cet échange, de cette
utilisation ou de cette divulgation, la personne visée
par ces renseignements ou des membres de sa famille
risquent d'être refoulés ou de subir tout autre type de
préjudice visé par la Convention de 1951, le
Protocole de 1967 ou la Convention contre la torture.

5. Afin d'empêcher la divulgation, la reproduction, l'utilisation ou la
modification non autorisées des renseignements échangés dans le cadre du
présent accord, chaque Partie limite l'accès à ces renseignements à ses
organismes gouvernementaux et aux personnes autorisées à assumer la
responsabilité de poursuivre la réalisation des Fmn énoncées au paragraphe 2 de
l'article 2. Chaque Partie utilise des mécanismes de sécurité reconnus, comme
des mots de passe, le cryptage ou tout autre dispositif de protection raisonnable,
pour empêcher l'accès non autorisé.

6. Chaque Partie avise rapidement l'autre Partie, par téléphone ou par
écrit (y compris par courrier électronique), dans les 48 heures après avoir pris
connaissance de quelque accès, utilisation, divulgation, modification ou
disposition accidentels ou non autorisés des renseignements échangés dans le
cadre du présent accord, et elle lui fournit les précisions nécessaires au sujet de
l'accès, de l'utilisation, de la divulgation, de la modification ou de la disposition
accidentels ou non autorisés de ces renseignements.
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7. Each Party shall promptly notify, by telephone or in writing (including
electronic mail), the other Party, within 24 heurs where practicable, if there is a
situation that disrupts the intended transfer of Information between the Parties.

ARTICLE 5

Access, Correction and Notation

Te the extent specified in theïr respective domestic law, the Parties
shall provide persons who are the subject of Information exchanged under this
Agmement with opporftinities te request access te die Information, te correct
erroncous Information or te request te add a notation te indicate a correction
request was made.

ARTICLE 6

Accuracy of Information

1. Each Party shall provide the other Party with access te the most current
and accurate Information available in its databases.

2. In the event that a Party has reason te believe that the other Party is
using or relying on inaccurate Information exchanged under this Agreement, it
shaU promptly notify the other Party, in writing and provide correcting
Information, if it is available.

3.. When a Party receives correcting Information, the Party shall destroy or
cermet any inaccurate Information and any Information derived from it. Ile
Party shaR notify the other Party, in writing, that it has made the corrections.

ARTICLE 7

Retention and Disposition

1 . Each Party shall retain Information exchanged under this, Agreement in
accordance with the terms of this Agreement and its dornestic law. Each Party
shaff maintain a system, of database and document control that provides for the
orderly disposition of Information exchanged under this Agreement.

2. A Party shall destroy, as soon as practicable, any data exchanged
pursuant te a Query that it detezmines is net relevant te that Query or was
etroneously provided.
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ARTICLE 8

Securfty and National Interest Exemptions

If a Party determines that sharing Information under this Agreement
would be inconsistent with its domestic law, or detrimental to its national

sovereignty, national security, public policy, or other important national interest,

the Party may decline te provide ail or part of the Infbrmation, or offer to
provide all or part of the Infbrmation subject to such tenns and conditions as it

may specify.

ARTICLE 9

Requests for Additional Data

lý based on access to Information provided under Article 3, a Party has
reason to request additional data not covered by this Agreement and its

non-legally binding implementing arrangements, such request should be

governed by applicable laws, regulations, arrangements, or agreements.

ARTICLE 10

Review and Consultation

1. Mm Parties shall designate points of contact and require them, to,

consult regularly to prornote the effective implementation and administration of

this Agreement.

2. The Parties shall, through their points of contact jointly review this

Agreement. The first review shall take place not earlier than one year from the

date of the entry into force of this Agreement and as the Parties mutually decide
thereafter.

3. A Party shall advise the other Party of changes to its laws, regulations,

policies, technology, or systems that may affect the ùnplementation or

administration of this AgreemenL
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ARTICLE 11

Settlement of Disputes

1 The Parties shall at all times endeavour to agree on the interpretation
and application of this Agreement, and shall make every attempt to arrive at a
mutuaHy satisfactory resolution of any matter that might affect its
implementation or administration.

2. If the Parties cannot through discussions, arrive at a mutually
satisfàctory resolution of a dispute regarding the interpretation or application of
this Agreement they shall resolve the dispute through diplomatic channels.

ARTICLE 12

Amendment and Termination

1. The Parties may amend this Agreement by mutual consent, in writing.

2. A Party may terminate " Agreement at any time by giving notice in
writing to the other Party. The termination is effectîve six months after reccipt of
the notice. Articles 4, 5, 6 and 7 shall continue to apply to Information
exchanged under this Agreemen4 even after the Agreement is tenninated.



ARTICLE 11

Règlement des différends

ireent en tout temps de s'entendre sur l'interprétation
accord, et elles ne ménagent aucun effort pour arriver
ent satis&àisant de toute question susceptible d'avoir
en oeuvre ou son administration.
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ARTICLE 13

Entry lnto Force

This Agreement shall enter into, force on the date of the last note in an
exchange of diplomatic notes in which the Parties notify each other of the
completion of their respective internal Procedures necessary for the entry into
force of this Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective governments, have signed this Agreement.

DONE at Ottawa, Canada, this 13* day of December 2012, in duplicate in theEngli.sh and French languages, each text being equally authentic.

Jason Kenney David Jacobson

FOR THE GOVERNMENT FOR THE GOVERNMENT
OFCANADA OF THE UNITED STATES

OF AMERICA



ARTICLE 13

Entrée en vigueur

" eni vigueur à la date de la dernière des notes
's Parties se sont mutuellement notifié
DC>édures internes respetives nécessaires à l'entrée

David Jacobson
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