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The Lord Chief Justice of England,
Sir Alexander Cockburn, has recently
expressed the following opinion on the
codification of the law. It is contained
in a letter written by him to the Attor-
ney-General, under date June 11th, on
the subject of the proposed criminal
code. The opinion of that great lawyer
and accomplished scholar cannot fail to
carry much weight. He writes as fol-
lows:—*“1 have long been, for reasons
on which it is unnecessary here to dwell,
a firm believer in not only the expedi-
ency and possibility, but also in the com-
ing necessity of codification, and I have
rejoiced, therefore, at the favourable re-
ception which the proposal to codify our
criminal law has received from the press
as of good vmen. But it would, I think,
be much to be deplored if the eager de-
gire to see the law codified, entertained
by the public, of whom few have perhaps
taken the trouble to study the details of
the measure, and still fewer are in a
position to appreciate the legal difficul-
ties which present themselves, should |
lead to the adoption of a statement of
the law still imperfect and incomplete.
For not only would this be a misfortune
as regards the work itself and adminis-
tration of justice under it, but any fai-
lure in this, our first attempt at what
can properly be termed a code would en-
gender a distrust of this method of deal-
ing with the law which would retard all
further attempts at codification for an
indefinite period.” The letter from
which the above passage is taken is to be
found in the .LAW JOURNAL for June

28th, ult.
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pear to be rapidly on the increase. The
Irish Loaw Times for June 2lst, in a
passage in which our remarks apropos of
Mrs. Bella Lockwood are quoted, speaks
of a case of Fogarty v. Howard, which
recently came before the Master of the
Rolls in Ireland. Here a lady appeared
in person and conducted her own suit.
She found, however, according to our
contemporary, that, though she assumed
a statement of claim could be written as
easily “as a letter,” it was as difficult
for her to frame a proper one, as it would
be, in the words of the learned Judge,
for him to plait a straw hat. She, how-
ever, it seems, escaped more easily than
Mrs. Bella Lockwood. But, perhaps,
would-be ladies of the Black Robe will
find their most favourable field in Cali-
fornia. Referring to the admission of
Mary Josephine Young, on May 13th,
to practise as attorney and counsellor-at-
law in the Supreme Court of California,
the Pacific Coast Law Jowrnal observes :
“ Mrs. Young is the wife of J. N. Young,
a prominent attorney at Sacramento, and
she has the honour of being the first
woman in this State who has obtained a
license to practise law from the Supreme
Court. We are informed that she passed
an‘exceedingly satisfactory examination,
and is worthily entitled to the honours
thus placed upon her, without partiality
or undue gallantry. The problematic
question of the success of female practi-
tioners, it seems, will soon be practically
settled.” Although Pericles, who, in his
Funeral Speech, tells the widows of the
Athenians that “ great is the glory of
that woman who is least spoken of among
men, either for good or for ill,” would
scarcely have approved of the admittance
of women to practise in the Law Courts,
yet it is, perhaps, hard to maintain that
the fair sex would be out of place in the
Temple of Justics: ‘

SIR JOHN MELLOR'S FAREWELL.

The retirement of Mr. Justice Mellor
was the occasion of an interesting cere-
mony in the English Court of Queen’s
Bench on June 11th ult., when he took
his leave of the bar. We read that, as
the time appointed approached, the Court
became extremely crowded. The front
row was occupied by the leaders of the
different circuits, while every corner of
the court was filled by those barristers
and others who could not obtain seats.
All the judges were present, and the
galleries were filled with the private
friends of the retiring judge.

At about a guarter to four the Attor-
ney-General, the Solicitor-General, and
Sir Henry James entered the Court, and
took their places, and after a pause of a
few moments, the Attorney-General rose
and addressed the bench in these terms:
“ My Lord, before the Court rises for the
day, I desire to ask permission to ad-
dress, on behalf of the bar, a few words
to Mr. Justice Mellor.” The Attorney-
General then—the whole of the bar ris-
ing as a token of respect—delivered an
eloquent farewell address to the learned
judge. We have only space to quote his
concluding remarks, in which he ex-
pressed the high appreciation which the
bar had of the manner in which Sir John
Mellor had discharged his judicial fune-
tions. They were as follows :—

‘ My Lord, in the judgment of those for
whom I speak, you have set a pattern t0
the judges who have been your contempo-
raries, and to thé judges who will sit in our
Courts after you have gone from them, of
the manner in which justice ought to be
administered. In dealing with legal ques”
tions you have shown that you have sought
the sources of the law, and have master
the great principles upon which our lsw®
are founded, and you have ever beel
anxious to base your decisions upon sueh

principles, disregarding technicalities
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ingenious refinements whenever they
seemed calculated to lead your mind astray
from the broad track of common sense ;
while in the investigation of questions of
fact, you have displayed the acumen of &
vigorous intelligence, combined with the
most admirable and praiseworthy patience.
My Lord, in the performance of your duties
a8 a judge, not only have you_ exhibited
learning, industry and ability, not only
have you shown yourself perfectly impartial
and fearlessly independent, but you have in
a marked and extraordinary degree proved
yourself the possessor of other qualities,
_without which no man, however vast may
be his talents, however powerful his intel-
lect, can ever be pronounced a perfect judge.
I allude, my lord, to your kindliness of
heart, and to the thorough generosity of
your disposition. My Lord, during the
%ong period of your judicial career you have
invariably treated the bar, not with cour-
tesy merely, for courtesy we have a right to
¢xpect, but with a generous kindness and a
delicate consideration which was more than
our due, and which at times might perhaps,
without injustice, have been withheld. My
Lord, the members of the bar have always
felt it a delight to practise before you, and
they will ever remember with feelings of
gratitude the manner in which you have
treated them. And now I must cease to
trouble you. I have no doubt that, while
You are in the enjoyment of the leisure you
have so fully earned and so richly deserved,
Wany reflections will occur which will afford
You satisfaction. I hope that not the least
Pleasurable will be the consciousness that
during your judicial life you have won for
Yourself the esteem, the admiration, and
the affection of the bar of England.”

Mr. Justice Mellor, who appeared
deeply affected, then replied. ~After re-
Marking that when he was first appoint-
ed a member of that Court, it was associ-
Ated with all its great traditions, and
Wag presided over by the present Lord
Chief Justice, « whese brilliant abilities

ve only been rendered more conspicu-

, %98 by time,” —he proceeded to express
 sense of the kindness he had received

from his colleagues, and the assistance
he had invariably received from the bar.
He, then, continued as follows :—

T may now say, in the presence of the
bar and of all my dear friends who are
around me, that the kindness I have recei-
ved from every member of the judicial
bench—in whatever Court—has been to me
the greatest happiness, and the most plea-
sant assurance to me that I was not unac-
ceptable to them. Our intercourse was not
the mere formal intercourse which must
take place between men in such a position,
but it was kindly, friendly, uninterrupted
by a single day...... In such circumstances
1 cannot but feel regret in being obliged to
retire from association with them ; but cir-
cumstances have compelled me to the con-
clusion that I am following the dictates of
prudence, as well as serving the interests of
the public in making way for another man.
Mr. Attorney-General, I shall ever look
back on this day with pleasure, and its
memory will always be a well-spring of de-
light and satisfaction. I thank you for the
assurance you have given me on the part of
the bar ; and I shall look to the future of
the bar with the deepest interest, ‘assured
as T am that, so long as the functions of the
bar are honourably performed, they will
afford the best security for the liberties of
the people.” -

He then, after again expressing his
gratification at the remarks of the Attor-
ney - General, bade Farewell.” The
judges present then took their leave of
the retiring judge, who with his cok-
leagues, left the Court. S

The English Law Journal of June
14th ult., whose account of the ceremony
we have abridged, thus expreases itaelf
as to Mr. Justice Mellor's career :—

«His Lordship’s career was no marked
by those brilliant flashes of intell.ectual
power which have won for some of his con-
temporaries the admiration of the public ;
nor could he be regarded asa judge of great
learning or grest authority. But ha was
very assiduous, very patient and painstak-
ing, a msn of t good sense, & lover
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of fair dealing, anxious to do right, free
from passion’and prejudice, and peculiarly
courteous to his brethren on the bench and
to the bar. By these qualities he won uni-
versal good-will, and hence it was that the
leave-taking of Wednesday last was marked
by signs of sincerity on all sides.”

e ———————————

SELECTIONS.

O’BRIEN’S DivisioN CoURT MANUAL
(2nd_Edition). Willing & William-
son, Toronto, 1879.

This is a second edition of a very use-
ful book published some ten years ago
by Mr. Henry O’Brien, Burrister-at-law,
on the practice of Division Courts, and
which has been received as the autho-
ritative text book on the subject ever
since. The present volume is double the
size of the previous one, and the Acts
and rules are much more fully annotated.
We notice, for example, that some three
hundred additional cases have been ex-
amined and referred to by the author.
A careful examination of the work en-
ables us to say that it will not fall short
of the high expectations raised concern-
ing it. The editor has done his work
well and carefully ; we are glad to see
that he has not unnecessarily clogged it
with cases, citing the latest authorities,
and those which directly bear upon the
points jn question. This course saves
readers from the not uncommon task
imposed upon them by legal authors of
having to examine for themselves a num-
ber of cases, many of which do not apply,
and so, by a process of elimination, to
arrive at what the law on the subject
really is—a duty which ought to be
performed by the author. On a com.

ison of the two editions, we find in
the last several new Acts treated of which
had no existence.o_n the statute book
when the first edition came out. The
principal one of these is the law of the
arnishment of debts; and when we
Fook back at the doubt and uncertainty
that prevailed on the subject, when the
Act first came out, some ten years ago,
we are sure the profession, and those
having business in the local courts, will
feel thankful to find that great light has
been thrown on 83'many doubtful points,

and the practice in this branch made
comparatively plain.

The law of replevin, as applied to the
Division Courts, and the clauses allow-
ing judgment to be entered by default,
are also carefully treated and annotated.
The Replevin Act is given in full, as
well as a number of other Acts and parts
of Acts which impose duties on Division
Court clerks. It will be observed that
the subject of jurisdiction—one of the
most, if not the most, important in the
book——is treated of at great length with
evident care and circumspection, and
with a very successful attempt to eluci-
date and reconcile the many apparently
conflicting cases on the subject. The
questions of prohibition, mandamus, and
certiorari are treated of in a separate
chapter—(a very good idea, as they are
seldom approached by clerks or the
general practitioner)—and are evidently
handled by one quite familiar with his
subject. The marginal notes will be
found very useful as a means of ready
reference. We feel confident that Mr.
O’Brien’s work will be hailed with satis-
faction by clerks and other officers of
Division Courts, and no less by those
who either practise or do business in
those courts. We see by the preface
that Mr. O’'Brien has been assisted in
his labours by Judge Gowan and others
of the most experienced of the County
Court Judges, a fact which will lend
large additional value to the work.—
Toronto Masl.

The acknowledged usefulness and
popularity of the first edition of this
work have done much towards securing
a favourable reception for the present
edition. Those who are familiar with
the earlier edition only, can scarcely esti-
mate the wide scope of the present volume
and the extended field covered by it-
Since 1866, when the first edition was
issued, much legislation has taken place
in reference to Division Courts, and
their jurisdiction has been very much
enlarged, especially by. the powers given
them of garnishing debts. ~All the vari-
ous enactments relating to these Courts
were consolidated in chapter 47 of the
Revised Statutes, which Mr, O’Brien has .
taken as the basis of the present work.
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There is a careful annotation of almost
every provision of the Act referred to,
also of the Replevin Act, the Fence
Viewers and Watercourses Act, and the
Acts respecting Education and *Public
Schools, in so far as they relate to the
Jjurisdiction of Division Courts. An an-
notated list is given of the rules of the
Courts as recast and supplemented by
the Board of County Court Judges. The
chapter on prohibition, certiorari, and
mandamus, .in which tke English and
Canadian decisions are embodied, will
prove most useful to the legal profession.
A new and complete schedule of forms
has been added, which contributes much
to the value of the work. The index,
usually a weak feature in Canadian law
books, is excellent in all particulars.
The volume, in fact, supplies a place
that has long been felt, and it will prove
of . great assistance to Division Court
clerks and practitioners. The work
throughout reflects great credit upon-the
author, whose learning and wide experi-
ence have specially fitted him for the
task he has undertaken. The volume is
very neatly printed, and the publishers

ave spared no pains to render its ap-
pearance as attractive as possible.—
Toronto Globe.

(The above have been selected from various
Notices of the second edition of Mr. Henry

"Brien's Division Courts Manual, which was
Published about the beginning of last month).

e

NOTES OF CASES.

IN THE ONTARIO COURTS, PUBLISHED
1IN ADVANCE, BY ORDER OF THE
LAW SOCIETY.

QUEEN'S BENCH.

—

IN BANCO.
[June 28.

MurTLEBORY V. Kine
Mortgage——Ptaw-Regim‘atm.
M. was owner of the east half of a cer-
tain ot of land. In 1872, he employed one
- to draw a plan of a portion of this half-
1°t, comprising the Village of Moorfield,
pon which plan some lots were numbered
and others lettered. The land in question

was marked on the plan as ¢ The Parson-
age Lot,” but was neither numbered nor
lettered. The plan so marked was never
registered. 1In 1874, M. applied to B., one
of the defendants, for a loan of $12,000 on
the said half-lot, “‘reserving thereout lots
numbered from 1 to 181, both inclusive, as
ghewn on a plan made by S. and dated
1872,” and during negotiations for the loan
M. left a lithographed copy of the plan in
B.’s possession, but took no steps to regis-
ter it. Subsequently, M. altered his plan
by running a street through lots 106 te 116.
and transferred the number 106 to the Par-
sonage Lot. The date of the plan remained
as 1872, and M. then registered it in its
altered state. In 1876, M. applied to the
plaintiff for a loan of $600 upon Lot 106,
or the Parsonage Lot.” An abstract was
obtained by the plaintiff from the Registrar
of the North Riding of Wellington, from -
which abstract the prior mortgage from M.
to B. was omitted, the registrar considering
that inasmuch as lots 1 to 108 inclusive
were excepted from B.’s mortgage, the pro-
perty in question was not affected by it. A
mortgage was then made by M. to the plain-
tiff. In ejectment by the plaintiff against
B.:

Held, That the plaintiff’s title must faik
(1) That mno obligation was cast upon B.
under the Registry Laws, or otherwise, to
register the plan, which was only referred
to in describing the reservations from his
mortgage.

(2) That B.’s title was complete by regis-

tration of his mortgage on the Township
Lot. ‘
(3) And that if, from any cause, the ex-
ception or reservation from the property
mentioned in B.’s mortgage proved abortive
or ineffectual, B, was entitled to the ex-
cepted portion also.

C. Robinson, Q.C. and 4. C. Galt, for
plaintiff.

J. K. Kerr, Q.C., contra.

OHLEMACHEE V. BROWN.
Foreign judgmt—-Foreign discharge 1in
bankruptey—Evidence.
Plaintiff sued on a foreign judgment ren-
dered against defendant. Defendant pleaded
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never indebted and never served with pro-
ceedings in foreign court. During the pro-
gress of this suit defendant obtained a dis-
charge in bankruptcy in the District Court
for the Northern District of Ohio, and at
the trial obtained leave to plead the foreign
discharge as & plea of puis darrein continu-
ance. Defendant proved that such a dis-
charge would release defendant of all his
debts (proveable against his estate) in the
United States, including the debt to plain-
tift.  Plaintif’s only evidence in reply was
that defendant resided in Canada for two
years previous to the discharge, and that
he (plaintiff) had no notice of the defend-
ant’s bankruptey in the United States, and
he contended that, as the Bankruptcy Act
required the bankrupt to reside, or carry on
business in the State where he filed his peti-
tion, and as defendant resided in Canada,
the Court in Ohio had no jurisdiction to
grant a discharge, and that the one pro-
duced was therefore bad. - Held, that the
discharge in bankruptcy produced was a bar
to plaintiff’s action. Held, also, that it was
not necessary for defendant to prove that
all proper steps were taken to obtain the
discharge, but that the discharge prima
Jacie proved that every step before the dis-
charge had been regularly taken.
J. B. Clarke, for plaintiff.
Caswell, contra.
Haves v. UN1oN MuTuaL LIFE ASSURANCE
CompaNy.

Insurance— Misstatement as to age of insured
—Burden of proof—Voluntary admissions
separable from others.

One H. had an insurance on his life and
died. The plaintiff, his administratrix, in
the proofs of death, misstated the age of
the insured, which misstatement, if true,
would have avoided the policy. In an ac-
tion on the policy defendants pleaded mis-
representation as to age of insured, and at
the trial plaintiff swore that she had no
grounds for making this misstatement, ex-
cept that she had been misled into making
it by entries in an old book in the insured’s
®ossession at the time of his death.

Held, that she was not bound by this mis-
statement, but could;on her own evidence,

explain it away, and that the burden of
proof was not so shifted as to compel her to
shew the true age of the insured to be as
stated in the application, but that defend-
ants werd bound to prove the misrepresen-
tation. Held, also, that the conditions of
the policy not requiring any proofs of age at
the time of death, the plaintiff’s admission
as to age being voluntarily made, could be
separated from the other statements in the
proofs which were required by the condi-
tions, and that defendants were not entit-
led to have all the statements in the proofs
treated as one admission.

Bethune, Q.C., for plaintiff,

W. Mulock, contra.”

BARNES v. Berramy.
Landlord and tenant—BEviction by title para-
mount.

Prior to the lease of the premises for the
rent of which this action was brought, the
plaintiff’s predecessor;in title had mortgaged
the same, and the assignee of the mortgagee
brought ejectment against defendant, the
tenant of the premises, who thereupon gave
up possession. Held, that this amounted to
an eviction, and that plaintiff could only re:
cover the rent up to the date of the writ,
which must be looked upon as the date of
the eviction.

Osler, Q. C., for plaintiff.

F. B. Robertson, contra.

BeLLAMY V. BARNES.
Lease—Covenant for quiet enjoyment— Eject-
ment by title paramount.

Defendant having executed a lease of cer-
tain premises to plaintiff, containing the
ordinary statutory covenant for quiet en-
joyment, plaintiff was subsequently ejected
by the assigneeof mortgages thereon created
prior to the lease, and thereupon brought
an action against defendant for breach of
the covenant in question; but, Held, that
he could not recover, as the assignee of the
mortgages was not a person ** claiming by,
from or under” defendant, but by from and-
under the defendant’s predecessor in title.

F. B. Robertson, for plaintiff,

Osler, Q. C., contra.
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COLEMAN ET AL. v. MOORE ET AL.

Trust deed in favour of Charch— Provision
for appointment of new trustees— Ejectment

" —Misjoinder—Right of swrviving trustee
to recover. R. 8. 0., ch. 216.

Land was conveyed to the plaintiff Cole-
man and four others, as ¢ the trustees of the
congregation of the Independent Methodist
Episcopal Church,” with a provision, in case
of death or ceasing to be a member of the
said church, for the appointment of a suc-
cessor or successors, The congregation act-
ing under the directions of what was called
the *Rook of Discipline,” which provided
for an annual election of trustees, elected
annually trustees for the property in ques-
tion, and at one of these elections among
others elected the plaintiffs. One of the
original trustees under the deed died, and
all the others, except the plaintiff Coleman,
ceased to be members of the Church. Sub-
sequently, three of the defendants accepted
a lease of the property from Coleman. In’
ejectment, Held, that the co-plaintiffs of
Coleman had been improperly joined in the
action, for that having been elected trustees
under the ‘“Book of Discipline” and not
under the provisions of the trust deed in
place of trustees dying or ceasing to be
members of the church, they were illegaily
elected and neverbecame trustees, and their
names were therefore ordered to be struck
out of the record. Held, also, that Coleman
was entitled to recover against the defend-
ants, who entered under the lease from him,
as they could not deny his title, and there
was sufficient evidence of a disclaimer on
their part, so as to dispense with a notice to
quit. Held, also, that if the deed did not
<reate the grantees, by virtue of R. 8.0. ch.
216, a corporation, and they were to be re-
garded merely as natural persons, the legal
©8taté was in Coleman and the other three
surviving grantees under the deed, and
Coleman was entitled to recover an undi-
vided fourth part of the land ; but that if
the grantees were created a corporation,
then the legal estate was in the corporation
orin the trustees in a corporate capacity,
and Coleman was the only corporator, the
other four having either died or ceased to

be corporators by reason of their having
ceased to be members of the Church..

Objection having been made on the argu-
ment for the first time,, that the action
should have been brought in the corporate
name, or at any rate under the designation
in the deed, the court allowed the record to
bo amended in this respect and discharged
the rule to set aside the plaintiff’s verdict.

Irving, Q. C., for plaintiffs.

Bethune, Q. C., contra.

RoBINET V. PICKERING.
Dower—Report of Commissioners binding.
R. 8. O. ch. 66.

The husband of demandant, being pos-
gessed of the land in qnest{on, a 100 acre
lot, conveyed it to 8., 20 acres being at the
time cleared. After alienation, some 70
acres more were cleared by the purchaser
and his assigns. Defendant having admit-
ted demandant’s claim, the sheriff appointed
commissioners who awarded demandant 7
acres of the cleared and 4 of the uncleared
land. The land in question and in the
neighbourhood had greatly increased in
by reason of clearing, fencing,
and buildings erected upon it, butno por-
tion of the buildings was awarded to de-
mandant. It appeared that the commis-
sioners had considered the clearingof land a

ent improvement under sec. 35, subs.
3, ch. 55, R. 8. O., but that they did not
award any portion of the land cleared by
the purchaser to demandant. Held, that the
report of the commissioners was binding, a8
it was right on its face, and as it did not state
how they had arrived at their award, the
question of permanent improvements ocould
not be discussed, and the court refused to
refer the matter back, or to make any in-
quiry of the commissioners. ~

McMichael, Q.C., & C- McMichael, for
plaintiff. . o

Fleming, contra. ‘

e

REeiNA V. CLABKE.

Conviction for selling liquor withowt license—
Appeal to judge without jury sunstead of
sessions. R. 8. O.ch.T5, & ch. 181, secs.
51, 71. 40 Vie. ch. 27, D. :
Defendant was convicted for selling li-
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quor without license under R. S, O., ch.
181, & 51, and appealed to the Sessions,

which dismissed the appeal on the ground
that under sec. 71, it should have been
made to the county judge in chambers,
without & jury. Held, refusing an applica-
tion for a mandamus to compel the Sessions
to try appeal, on the ground that sec. 71,
of R. 8. 0., ch. 181, was ultra vires the On-
tario legislature, that R. 8. O. ch. 75 and
ch. 181, sec. 71, constituted the Coutity
Judge, sitting in chambers without a jury,
a Court of Appeal in such cases, within the
meaning of 40 Vic. ch. 27, D.

Blackstock, for the applicant.

Fenton, contra.

. B
BurNHAM v. HaLL, SHERIFF.

Action for not arresting under attachment—
Tender by Sheriff under attachment —
Pleading.

Held, that an action lies against a sheriff
for not arresting an attorney against whont
an attachment has issued for not handing
over, pursuant to order, all deeds, books,
papers, &c., in his custody belonging to
plaintiff ; and that a plea, which stated that
on delivery of the attachment to defendant,
the attorney delivered to him all deeds,
&c., to be by defendant delivered to plain-
tiff, in parsuance of the order for contempt
on which the attachment issued, and that
long before the return day, defendant ten-
dered them to plaintif’s attorney whorefused
to accept ther, and that defendant was at
all times ready to deliver them to plaintiff,
was bad ; for that, besides being hardly an
answer to one of the counts of the declara-
tion, which was for falsely returning that
the attorney could not be found, a statement
that the attorney delivered to defendant all
deeds, &c., in his custody, might be true as
to those then in his hands, and yet not as to
all within the scope of the order and attach-
ment ; but that plaintiff was entitled to
have the body in Court and to get discovery
of all deeds, &c.

H. Cameron, Q. C., for plaintiff.
C. Robinson, Q. C., contra

S —

McDoNaLDp v. McDONALD ET AL.

Deed—Delivery—Purchase for value without
notice—Registry laws.

One M. prepared a deed of the land in
question, professing to be executed in plain-
tiff’s favour, and delivered by him and re-
quested one C. to witness his execution of
it, which C.did. He then sent for one V.
and procured C. to swear to the afidavit of
execution before V. in the usual form for
registry. Subsequently, in a moment of
anger, M. tore up the deed, the pieces of
which plaintiff subsequently collected and
stitched together.

Held, that the deed was executed and de-
livered, so as to vest the land in plaintiff.

After tearing up the deed, M. willed one
half of the land to his nephew, and the re-
maining half to others, and the nephew con-
veyed the whole lot to a purchaser for value,
without notice, both will and deed to this
purchaser being registered before the plain-
tiff’s deed. .Held, that the registration of
the will and of the conveyance, prevailed
over plaintiff’s unregistered deed, as to the
moiety conveyed by the nephew ; but that
plaintiff’sdeed having been subsequently re-
gistered and no conveyance appearing to
have been executed or registered of the
other moiety devised, plaintiff was entitled
to hold this moiety under the deed from M.

H. J. Scott, for plaintiff.

Ferguson, Q. C., contra.

THE CoRPORATION OF CHATHAM V. CORPO-
RATION OF SOMBKA.

Drainage Works—R. 8. O, ch. 174, ss. 535,
539, 540.

Where drainage works have been pro-
ceeded with under R. 8.O., ch. 174, sec.
635, et seq., report made, appealed from
and arbitration held, the township to be be-
nefitted must pass a by-law under sec. 250
to raise the sum awarded against them, &n.d
cannot refuse payment until the work i8
completed. .

There is no remedy provided by the Act
for the case of improperly or insufficiently
executed drainage work.

McMichael, Q. C., for plaintiffs.

Falconbridge, contra.
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Hewrirr v. OnTarRI0 CoPPER LIGHTNING
Rop CompaNy.

Master and servant—Enticing servant to de-
sert employment— Measure of damages.

Plaintiff sued défendants for enticing and
procuring certain servants of plaintiff to
desert his service. The evidence at the trial
established that the parties in question were
in plaintiff’s service, and with the exception
of one of them that they were induced by
defendant’s manager to leave the same :
Held, following Lumley v. Gye, 2E. & B.,
216, that plaintiff was entitled to recover,
and that the measdre of damages was not
confined to the loss of services, but that
they were justified in giving ample compen-
sation for all damages resulting from the
wrongful act.

Plaintiff while objecting to one of the par-
ties going, said he did not know that he
would trouble him if he did leave, but he
did not consent to hisso doing. Held, that
this did not in law amount to a permission
to leave his service.

Hardy, Q. C., for plaintiff.

Osler, Q. C., contra.

IN RE THoMAS ‘HAISLEY AND MARGARET
LUNDY AND OTHERS, EXECUTRIX AND EX-
ECUTORs OF WM. Lunpy.

Landlord and Tenant—Covenant to pay for
building — Construction of — Assignee of
chose in action. R.S8. 0., ch. 116, 8. 7.

Lessor covenanted with lessee that he
would at the expiration of the term, pay
%aid lessee, his heirs or assigns, a valustion
for his buildings on the land demised ;
Held, Cameron, J., dissenting, that the
Covenant was neither wholly spent in the
vent of destruction by fire of the build-
Ing then in existence, nor necessarily lim-
lted to the then value of the existing build-
Ing, but that the increased value at the ex-
Piration of the term could be claimed
3gainst the landlord.

Held, also, affirming the judgment of Wil-
%n, C, J., that the assignee of the term,
84 of a]] claims under the covenants in the

, could sue in his own name the cove-
Dantor's executors, under R. 8. 0., ch. 116,

sec. 7, as the assignee of a chose in action.
Bethune, Q.C., and Dixon for plaintiff.
Robinson, Q.C., contra.

Moore v. KuNTz.

Action for goods bargained and sold—Period
of credit not expired.

An action for goods bargained and sold
cannot be brought until the period of credit
has expired.

Osler, Q.C., and Bowlby, for plaintiff.

Durand, contra. )

HacARTY V. GREAT WEs. Ramway Co.
Action for fal;e imprisonment—Reasonable
and probable cause.

A spike having been found driven in be-
tween the rails on defendants’ line of rail-
way, plaintiff was suspected of being the
guilty party, and was accordingly arrested.
The evidence against him was that he had
been seen, on the day the act was believed
to have been committed, lounging about the
railway bridge and track, early in the after- .
noon, for two or three hours, and that one
of his boots corresponded with the footmarks
about the place. The plaintiff having been
acquitted, brought an action’ against the
defendants, and the jury having found in
his favour and awarded him damages, the
court considering the insufficient nature of
the evidence against him, declined to inter-
fere with their verdict.

Bethune, Q. C., for plaintiff.

Irving, Q. C., contra.

PICKEN V. Vicroria Rainway CoMPANY.

TInterpleader — Attaching orders — Adverse
. claims.

In an action brought by an assignee in in-
solvency on an undisputed claim due insol-
vent, defendants applied for interpleade.r
as between the assignee and several cr?dx-
tors of insolvent, who had take.n garnish-
ment proceedings anterior to the insolvency.

Held, that defendants should have had
these proceedings disposed of in the courts
in which they originated, instead of making
this application, which wastherefore refused.
Aylesworth, for plaintiff.

Mulock, Ritchie, Holman and Bull, contra.
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DoxaLpsox v. SmrrH.
Sale of goods—Implied warranty of title.

R., a merchant at M., having obtained

" advances from a bank there on a quantity of
brandy held by him, employed H., a bro-
ker in T., to procure advances for him on
the same brandy, in order to enable him to
pay off the bank. Application was made to
the defendant, and after defendant had had
the brandy tested by three merchants, of
whom L., of the firm of L. & C., was one,
he made advances upon, or rather indorsed
R.’s paper to a certain extent on account of
it. In order that the brandy might be
tested it was sent to T., and, when the bank
had been satisfied, the brandy was stored in
defendant’s name. Before the advance, R.
& H., and, after the advance, deféndant at-
tempted to sell the brandy, which was finally
disposed of to L. & C., who afterwards went
into insolvency, plaintiff becoming their
assignee,

L. & C. insisted that they bought the
brandy from the defendant, claiming, as
owners, the right to sell it. 1t was after-
wards seized and confiscated for non-pay-
ment of duties.

L. & C. were compelled to give up the
brandy in their possession, and to refund
the moneys they had received from other
parties to whom they had sold portions of
it.

Plaintiff, as assignee of L. & C., sued the
defendant on the inplied warranty of title,
and defendant denied that he ever sold as
owner, contending that his true position-as
pledgee was well known to L. & C., as also
H., and that H., and not he, negotiated the
sale.

On this point the evidence was very con-
tradictory, H. having made out and deliver-
ed bought and sold notes, as between R.
and L. & C., as also an invoice between the
same parties after the quantity of brandy
had been determined, and he received g
commission from R. on the sale.

Defendant, who had received a commis-
sion for indorsing R.’s paper, also received

wfrom him a commission for guaranteeing and
indorsing L. & C.’s paper.

Defendant collectad the money as it be-
came due, retired the notes of R. indorsed

by himself as they matured, and remitted
the balance, after deducting his commission,
to R. .
There was no express warranty of title.
Held, that a sale by a person professing
to be the owner, and being able to transfer
possession, was an implied warranty of title.
Held, also, Armour, J., dissenting, that
in this case the true position of defendant
was known to all parties ; that L. &. C.
knew that the brandy belonged to R., and
that defendant only had it in pledge, and
that therefore they did not buy it on the
warranty or on the faith of defendant’s be-
ing the owner ; that jhey knew what title
defendant had, and that in fact he had all
the title he professed to have ; and that his
negotiating the sale, if he did so, as alleged,
did not, with the knowledge L. & C. had of
his true position, involve a warranty of title
in himself or a representation of ownership.
Per ArMOUR, J.—The verbal evidence
shewed that defendant had claimed and
asserted absolute ownership, and was there-
fore liable for a breach of warranty of title,
and if L. & 0. knew his true position,
what he did was a warranty of title to them
whether he was owner or not.

MassoN v. ROBERTSON ET AL

Award under railway act—Action on bond
Jor purchase money— Evidence—Notice of
award—Adding plea.

A railway requiring the immediate pos-
session of plaintif’s land, defendants gave
their bond to the plaintiff for the purchase
money thereof, conditioned to be void upon
payment or deposit in Court, under the
provisions of the Railway Act, of the
amount of the purchase money to be ascer-
tained by arbitration proceedings then
pending under said Act, within one month
from the making of the award.

Held.—(1) That an award having in fact
been made, its merits could not be tried is
an action upon the bond. ) ,

(2) That the award was not necessarily
vitiated by reason of the arbitrators having
allowed compensation for increased risk of
loss by fire. ' '

(3.) That in such an action the defend~
ants could not examine one of the arbitr®”
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tors to show of what items the amount of COMMON PLEAS.

the award was composed. —_—

. (4.) That it is not necessary before bring- IN BANCO.

ing such an action that a month should [ June 27.

elapse after a written notice from one of Ostarto LigmTNiN Rop COMPANY V.

the arbitrators to the defendants, of the Hewrrr.

Libel—Damages.

making of the award, as sub-sec. 19, sec.
20, cap. 165, R. 8. O. applies merely to the
right of appeal from the award.

No suggestion being made as to any
defect in title, and the plaintiff’s coun-
sel offering at once to deliver a conveyance
of the lands to the company, the Court re-
fused to allow a plea to be added, denying
a tender of conveyance before action.

Maysh, for plaintiff

H. Cameron, Q.0., contra.

GragAM v. CROZIER,
Libel—Privileged communication.
Defendant wrote to R. who was M.P. for
the county in which the parties resided,
requesting him to have plaintiff, a postmas-
ter, removed from office, as his “roguery ”
was unbearable in the locality, and stating
that he (defendant) could not trust his
bank-book through the Post Office lest
plaintiff should go to the bank and draw or
keep the money : that he had sent a decla-
ration to the Post Office Department at Ot-
tawa to have him removed ; and demanding
to know what the country would ‘turn
to” if the government kept snch men in
office ; and that if people could not send
their money through the Post Office, they
better rise in rebellion at once. De-
fondant then wound up his letter with a
demand upon R., as their representative,
to have the ‘‘scoundrel” removed : that
he had broken up seven or eight money.
lotters and used the money for his own
Purpose,

_Held, that the judge at the trial had
Tightly ruled that the occasion of writing
the letter was not privileged ; and that, on
the Luthority of Frier v Kinnersley, 16 C.
B. N. 8. 430, the violence of the language
oxoluded it from the rule of privileged com-
Munications. '

- J. K. Kerr, Q.0., for plaintiff.

- McMichael, Q.0., conira.

In an action of libel, the libels com-
plained of were contained in certain publi-
cations issued by the defendant, which
stated that the plaintiffs, who were manu-
facturers of lightning rods, were charging
therefor from 37 cents to 424 cents per foot,
whereas the defendant could furnish the
same, and even better, from 7 cents to 10
cents per foot, and that, in so doing, the de-
fendant, who had a thorough knowledge of
the lightning rod business, felt it to be an
imposition practised on the public ; and the
declaration averred that, in consequence of
the alleged libels, the plaintiffs were greatly
injured in their credit and reputation a8 &
trading and manufacturing company, and
lost many customers, and were otherwise
greatly injured in their business. 1t sp-
peared that the plaintiffs, for the prices
charged, not only furnished the rods, but
put them up, while the evidence shewed,
ressly found that the

and the jury exp
statement made by the defendant, and in-

tended to convey the impression that for
the prices stated by him, he could furnish
the article in the same manner a8 the plain-
tiffs, was untrue, and was made with the in-
tent to injure the plaintiffs in their business.
Held, that the action was maintainable.
In this case the jury found the damages
sustained by said plaintiffs were $4,000.
Held, that the damages were ox0essive,
and a new trial was ordered, unless the
plaintiffs consented to reduce the damages
to $1,000. ) )
McCarthy, Q. C., and Osler, Q. 0., for the
plaintiffs.
Robinson, Q. C., and Wilkes (Brantford),
for the defendant.

O'Nziw v. OTTAWA AGHIOULTURAL INsUR-
ANOoE COMPANY.
Imranco—l‘ith-—l)wmnht'p—lmmbraw

ces—Distance of buildings—Number of

To an action on a policy of insurance the
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defendants set up that, in the application for
insurance, the insured, in answer to the
question in the application, did he own the
land in his own right, or if not, who did,
said * Yes, in fee simple.” It appeared that
he had a deed in fee simple for the land, but
had not at the time paid the price thereof.

Held, that the answer was not untrue.

A further defence set up was that, con-
trary to a condition of the policy, when the
insured’s interest in the property was other
than the entire unconditional and sole
ownership thereof for his use and benefit,
it must be so represented to the company
in the application, otherwise the policy
would be void, and it was alleged that
other persons were jointly interested in the
property, and that he did not declare the
same, whereby the policy was void. In the
application the insured was not asked to
state the above facts, although in the appli-
cation the insured consented to be bound by
the conditions of the policy.

Held, that to allow defendants to set up
this defence would be a fraud on the plain-
tiff, and plaintiff was allowed to reply fraud,
unless the defendants consented to have the
plea struck out from the record.

A further defence set up was that by one
of the conditions of the policy, if the in-
sured’s interest in the property should be

‘changed in any manner, whether by act of
the parties or by operation of law, the
policy should be void, and that after the
issuing of the policy the insured mortgaged
the property, whereby the insured’s interest
became changed, and the policy thereby
avoided.

Held, that this plea, which was proved,
constituted a good defence,

- The defendants also set up the omission
to state on diagram the existence of two
buildings within 500 feet of insured pre-
mises.

Held, that the diagram was part of the
application which was required to be true,
and the omission therefore constituted s
good defence.

w Held, also, that the statement in the dia-
gram of a building being 190 feet, instead
of 178 feet, was so slight a difference as to
be immaterial, and the jury having found in

plaintiff’s favour, the Court would not in-
terfere.

Held, also, that an untrue answer in the
application as to the number of stoves in
the insured premises, namely, that there
was only one, whereas there were two,
avoided the policy.

The policy in this case was issued on 2nd
May, 1876, being before the coming into
force of the Fire Policy Act of 1876. Held,
that the policy did not come within the Act;
and that even if it was after the Lieutenant-
Governor’s proclamation provided for by
the Act of 1875, (but of this there was no
evidence), it would only enable the Court to
say what conditions were just and reason-
able.

McCarthy, Q. C., for the plaintiff.

W. Mulock, for the defendants.

PAGE v. AUSTIN.

Sci. fa.—Transfer of stock as collateral secu-
rity—Necessity for entries on books of com-
pony.

This was an action of sci. fa. by plaintiff,

& judgment credjtor of the Ontario Wood

Pavement Company, incorporated under

27 & 28 Vict. ch. 23, where an execution

against them had been returned nulla bona,

against the defendant as a shareholder of
the company on his unpaid stock. It ap-
peared that one A., who had subscribed for

stock in the company, transferred the stock
to defendant as collateral security for a

debt which A. owed him, but the deed of
transfer was on its face absolute, and there
was nothing in the books of the company
to shew it was otherwise,

Held, that defendant was liable ; that
the fact of defendant not being the absolute
owner should have appeared on the books
of the company.

Bethune, Q. C., and Osler for the plaintiff.

Maclennan, Q. C., for the defendant.

ANDERSON ET AL. v. MATTHEWS.
Negligence — New trial for smallness of
damages.

Action against defendant by plaintiffs,
husband and wife, for damages sustained
by them by the upsetting of a buggy, iP
which the plaintiffs were driving, by reason
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of its coming in contact with a large stone,
negligently left by the defendant on the
public highway. In the first two counts of
the declaration, the female plaintiff claimed
damages for personal injuries sustained by
her, and in the last two counts the husband
sued for the loss of the comfort and services
of his wife, expenses incurred in nursing
and attendance, and for injuries to the
horse and buggy. The evidence shewed
that the wife was very seriously injured,
and that the %uggy was injured to the
amount of $30.00, and that he incurred
the losses and expenses set out in the de-
claration. The jury found the following
verdict :— Verdict for. plaintiffs on 1st and
2nd counts, with $130 damages. No dama-
ges on the last two counts.

The Court refused to grant a new trial
alone for the smallness of damages on the
first two counts, but being of opinion that
there must be a new trial on the last two
counts, a8 the husband was clearly entitled
to damages thereunder, and as no addi-
tional expense would thereby be incurred,
t.he new trial was granted on the whole case.

H. J. Scott for the plaintiff.

McCarthy, Q. C., for the defendant.

Frrce v. MCCRIMMON ET AL.
Partnership and individual debts—Appro-
priation of payments.

The defendants, McC. & McL. had heen
partners, and had purchased goods from the
plaintiff to the amount of $442.85 ; after-
wards they dissolved partnership, the de-
fondant McC. continuing the business and
taking over the assets, which included a con-
siderable portion of the said goods. He
made further purchases from the plaintiff,
and from time to time paid him sums of
money, and the question was as to the ap-
Propriation of these payments. The de-
fendant McL. contended that they should
be applied in payment of the balance due
on the partnership debt, and the plaintiff
to McC.’s individual debt. The jury found
8 verdict for the defendant.

A new trial was granted to enable the de-
fendant, McL., to explain the transaction
between McC. and himself, McC. baving

' stated that MoL. expressly agreed to as-

sume the payment of the debt now sued
for.

J. A. Paterson for the plaintiff

Hector Cameron, Q. C., for the de-
fendants.

—

HuntsmMaN v. LyND.

Ejectment— Patent from the Croum—General
and particular description— Falsa demon-
stratio.

Ejectment to recover a piece of land
claimed by the plaintiff as part of the south
half of lot 23, in the 10th concession of the
Township of Clinton, as being included in
the patent from the Crown of this lot. The
defendant claimed that this portion had
never been so granted, but was ungranted
land lying between the western boundary
of lot 23 and the township line. Accor-
ding to the plans in the Crown Lands De-
partment, and other evidence produced, lot
23 appeared to extend to the township line,
and there was no evidence of any work on
the ground inconsistent therewith ; it also
appeared that the Government had never
made any claim to this land as ungranted
land, but had always assumed it to have
been included in the patent of lot 23. In
the patent there was & general grant of the
lot as lot 23, and also by metes and bounds.

Held, that the general grant, which
would accord with the plans, &c., must
govern, and that the particular description,
which was inconsistent therewith, must be
rejected as falsa demonstratio.

McClive for the plaintiff.

Bethune, Q. C., for the defendant.

CRANDELL QUI TAM V. NorT.

Qui tam action— Verdict against evidence—
New trial— Property qualy Recep-
tion of evidence—Misdirection.

In a qui tam action against defendant for
acting as a justice of the peace without suf-
ficient property qualification, where the
jury find in favour of the defendant, & new
trial will not be granted because the verdict
is against the weight of evidence.

In & rde nisi for a new trial for the recep-
tion of improper evidence, it is not suffi-
cient merely to state that improper evidence
has been received, but the evidence ob-
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jected to must be specified. [n this case,
however, no such objection appeared to
have been taken at the trial,

The defendant was called as a witness,
and gave evidence as to the value of the
property, and the learned judge, in charg-
ing the jury, told them, in referring there-
to, that the owner of property was generally
the best judge of its value.

Held, no misdirection.

The defendant had deeded certain pro-
perty to his wife, but of which he claimed
to be in reality the owner, and to have al-
ways had possession, and to have been
assessed therefor, and in receipt of the
renits and profits, and that it had only been
granted to the wife fora purpose ; but there
was no declaration of trust in favour of the
husband. .

Semble, that the defendant could not
qualify thereon.

It was objected that certain other pro-
perty on which the defendant qualified was
owned by defendant and his son, but held
under the circumstances as set out in the
case that the objection was not tenable.

Bigelow for the plaintiff.
A. @. M. Spragge for the defendant.

HaLpaN v. GREAT WESTERN RaILway
CoMpaNy.
Railway— A ccident— Negligence— Nonsuit.

The plaintiff, who was late for a train, at-
tempted to get on toit as it was moving out
of the station, and for such purpose was
running along the platform by the side of
the train, holding on to the iron railing of
one of the cars, and after he had gone a
certain Qistance, and as he was attempting
to jump on to the car, he struck against a
baggage truck which was on the platform,
and was thrown under the train, and re-
ceived an injury to his leg which rendered
amputation necessary. In an action by
plaintiff againat defendants for the damages
he had sustained.

Held, on the evidence more fully set out,
w» on the case, that the defendants were not
liable. :

Donovan for the plaintiff.

McMichael, Q. C., for the defendants.

MoCaLL v. HieeINs. '
Temporary bridge over highway—=Sufficiency
of—Misdirection.

The defendants were contractors with the
Dominion Government for the performance
of certain work on the Welland Canal, a
Government work. In the execution of
the contract it became necessary to cut
away the public road, and the contract pro-
vided that before such public road was cut
away, Or in any way djattgbed, the contrac-
tors must provide another and satisfactory
means for public travel, and defendants
were to be held liable for performing every-
thing connected with the crossing in such
a condition that # could safely be used,
The defendants erected a bridge over the
road so cut away, but, as the plaintiff
contended, not sufficient for the purpose,
in consequence of which, the plaintiff was
injured. The learned judge, at the trial,
told the jury that the defendunts were
only bound to provide a temporary struc-
ture of the like nature which a muni-
cipality would be warranted in putting up
while a permanent bridge, which had hgen
carried away, was being put up and rebuilt.

Held, that there was misdirection, and a
new trial must be granted ; that the jury
should have been told that, although such
temporary bridge need not be constructed
with the same care and finish as a perma-
nent bridge, yet equally therewith it must
answer its intended purpose, and, if substi-
tuted for a highway, must be constructed
and maintained so as to be a safe and strong
roadway for the public travel, and the jury
must be asked whether at the time of the
accident it was of that character.

J. A. Miller for the plaintiff,

Bethune, Q. C., for the defendant.

Giees v. DoMiNiON BaNk.
Warehouse receipt — continuing secwrity —
Term—Money had and received.

The defendants advanced $2,250 on the
security of a warehouse receipt for grail
purchased by a firm of grain buyers, F. &
McL., who were in reality purchasing fof
the plaintiffs, though, so far as appeared, 08
their own behalf. F. & McL. subsequently
paid $1,920, which they received fro®
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plaintiffs, into the bank on account of this
advance, leaving a balance of $330 still due.
The defendants were notified by plaintiffs
that they were the owners of the grain, but
in disregard of such notice, sold the grain,
contending that the warehouse receipt was
a continuing security for F. & McL.’s gen-
eral indebtedness to the bank, which then
exceeded $2,250. The plaintiff having
brought trover,

Held, that the evidence shewed that the
warehouse receipt was not such continuing
security, but was only to be security for the
amount actually advanced upon it, and that
trover would lie for selling more grain than
was sufficient to satisfy the amount so due
the bank ; that in any event an action for
money had and received would lie, and that
an amendment, if it was necessary, adding
such a count would now be allowed.

McMichael, Q. C., for the plaintiffs.

Robinson, Q. C., and W. Mulock for the
defendants.

May v. STANDARD INSURANCE COMPANY.
Insurance—Seizure of goods—Avoidunce of
policy—Reasonable conditions.

A condition of a policy of insurance pro-
vided that if the property insured should
be levied upon or taken in possession or
custody under any legal process, or the title
be disputed in any proceeding at law or in
?qlxity, the policy should cease to be bind-
ing on the cempany. The insured property,
which consisted of goods and chattels, was
mortgaged by K., the assured, to the plain-
tiff. An execution against goods issued
against K., who was in actual possession of
the goods, under which the sheriff made a
seizure, but on obtaining a bond from K.
for their re-delivery he withdrew from
Possession.

Held, thatthat partof thecondition, which
provided for the goods being levied on or
taken under execution, &c., was just and
reasonable, and that what took place here
constituted a valid seizure within the mean-
ing of the condition.

_ Semble, that the latter part of the condi-
tion, Which referred to title being disputed,
&c., was unjust and unreasonable.

McMichael, Q. C., for the plaintiff.

Bethrine, Q. C., for the defendants.

Duxsar V. LARKIN.
Contract— Damages.

A contract was entered into between the
plaintiff and defendant, whereby it was
agreed that if defendant should obtain from
the Department of Public Works the con-
tract for doing the work on section one of
the Welland Canal enlargement, the de-
fendant was to have certain dredging con-
nected therewith at prices agreed upon.
The plaintiff bound himself to perform the
work, and upon the faith thereof, the de-
fendant put in a tender for the contract.
The defendant obtained the contract,
though not at the tender prices, but on his
agreeing to take it at the prices named in
the lowest tender. The defendant then re-
fused to give plaintiff the contract for the
dredging, but gave it to another at prices
less than the plaintiff was to have, and he
entered upon the performance of the work,
and had performed a large portion thereof.
In an action by plaintiff against defendant
for breach of the contract, S

Held, that the defendant was liable.

Held, also; that the plaintifft was not
bound to wait until the completion of the
entire contract before he could sue for
damages ; and thaton the évidence, set out
in the case, the damages were ascertainable,
which in this case the majority of the Court
found to be $5,000.

Per WizsoN, C. J., dissenting as to the
amount of damages, that they should be
$25,000.

Ferguson, Q. C., for the plaintiff.

Robinson, Q. C., and J. 4. Miller (8t
Catharines), for the defendant.

ANGLIN v. NICELRE ET AL )
Railway—Land taken for rashoay purposes

ZAction on bond to pay amount a0

—What covered by bond—Freehold and

leasehold lqmds——Dmripﬁon—Oosb-—Ex-

ecution by two of three arbitrators—Suffi-
ciency—Tender of conveyance—Necessity
or.

fThi. was an sction on & bond, given by
the defendants to the plaintiff which, after
feciting the fact of 8 notice having been
served on the plaintiff by the Kingston and
Pembroke Railway Company, requiring
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certain lands of the plaintiff therein fully
specified for the purposes of the railway
and offering a named sum as compensation
which the plaintiff. had refused, was condi-
tioned for the payment of the sum which
should be found due plaintiff by the award
to be made under the Railway Act of 1868,
for damage sustained by plaintiff and com-
pensation due him by reason of the railway
company taking and retaining possession of
his land, and for interest and costs lawfully
payable to the plaintiff. The plaintiff was
awarded a certain sum for his freehold land,
and also an annual sum for his leasehold
interest.

Held, that the bond would cover the first
named sum, but not, under the circum-
stances of the case, the latter.

Held also, that the amount awarded in
this case was less than the amount tendered
in the notice served, and therefore defen-
dants were entitled to deduct from the com-
pensation awarded the costs of the reference
and award.

In the award the freehold land of the
plaintiff was described ‘‘as the freehold
portion of his land taken.”

Held, that this was a sufficient description
as it could be identified by the notice, and
also by the plan filed.

The reference was before three arbitrators
and the award was executed by two only of
them. It appeared that, at a meeting of the
arbitrators, a rough sketch of the award was
prepared and read over to them and was
agreed to by two and dissented from by the
third, and on the next day without any
further meeting of the arbitrators, the for-
mal award on the terms of the draft was
drawn up and executed by the two assent-
ing arbitrators.

Held, that under sec. 17 of the Act of
1868, the award was invalid ; and semble it
was so apart from that Act. '

Held also, that before suing for the com-
pensation awarded, plaintiff should have
tendered a conveyance or should have
averred his readiness and willingness to do
so.

Macdonald (of Kingston) for the plaintiff,

Robinson, Q. C., ior the defendants,

EvaNns v. Ross.

TInsolvency—Action to recover goods sold con-
trary to secs. 133, 134, of the Insolvent Act.
This was an action by plaintiff as assignee

in insolvency of W, & Co. to recover certain

goods alleged to have been sold or trans-

ferred to defendant contrary to secs. 133

and 134 of the Insolvent Act. It appeared

that defendant, who was a retail merchant
at Port Hope, accepted, for the accommoda-
tion of W. & Co., wholesale merchants, at

Montreal, a draft for $810.00 at 30 days,

which became due on November 18th, 1877,

and was protested for non-payment, and on

20th November defendant received notice
of dishonour. On that day the defendant
went to Montreal, and on the following day
prucured goods from W. & Co. consisting
of two parcels, one of which was of the valne
of $853.00, and were sold at 6 months’
credit. It was arranged that for these goods

defendant was either to give his note at 6

months, which W. & Co. were to discount

and take up the draft, or they were to allow
defendant a discount of 8 per cent. on the
gonds, and he was to take up the draft him-
self. The defendant accepted the latter
terms and paid the draft. On November
23rd, W. & Co. made an assignment under
the provisions of the Insolvent Act to the
plaintiff. The jury found that the defen-
dant purchased the goods in good faith, and
in the ordinary course of buginess, and not
merely for the purpose of getting his accep-
tance paid ; that he did not know or have
probable cause for believing W. & Co, were
unable to meet their engagements ; and that
defendant did not by his purchase obtain an
unjust preference.

Held, under these circumstances, the
plaintiff could not recover.

Robinson, Q. C., for the plaintiff.

Bethune, Q. C., for the defendant.

Boarp or EpucaTion or Parisv. CrrizeNs
InsuraNcE Co. aND INvEsTMENT Co.
Guarantee Co.—Bond of— Liability for dé

JSault of plaintiffs’ treasurer— Payment out

of moneys— Auditors— A ppropriation of

payments, 4

Action on a guarantee policy for 32;0_00
against loss or damage by the fraud or dis~
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honesty of one D., the plaintiffs’ secretary
and treasurer, alleging that D. had received
certain moneys of the plaintiffs, and fraud-
" ulently and dishonestly appropriated the
same to his own use. The policy was
granted on the faith of the truth of the
answers to the questions contained in the
guarantee proposal, by one of which it was
stated that all moneys would be drawn out
from the bank where they were deposited,
« only by the authority of the Board of Edu-
cation. The course of dealing here was for
the Board to give D. orders for the payment
of all accounts, and D. then drew his own
cheques for the amounts, the order not
being attached thereto nor were they coun-
tersigned by any of the board, and there
was nothing to prevent D. drawing out as
he did the moneys for his own purposes.

Held, that the terms of the guarantee in
this respect had not been complied with.

Another of the answers stated that D's
cash and securities would be examined and
verified by the auditors as required by the
?tatute. It appeared that Paris was not an
Incorporated town withdrawn from the
County.

Held, that the audit should have been by
the county auditors, and not by the town
auditors as was the case here, and therefore
that, in this respect also, the guarantee had
ot been complied with.

Held also, that the evidence shewed that
there had been no proper audit in fact.

Th?’re was also a question raised in this
©ase as to the amount of default for which
defendants could be liable, and as to the

) :)Ppropria.tion of certain payments made by

Robinson, Q. C., for the plaintiffs.
Fleming (of Brampton) for the defen-
ta.

VACATION COURT.

Vasnax v. CorpoRATION OF EasT HAWKES-
BURY.

Hunicipal corporation—By-law closing up
road— Application to quash—Proof of by-
law— Private way—Notice—Compensation
~—Councillor— Interest of.

5y0n an application to quash a township
-law closing up a road, the applicant’s

affidavit stated that he applied to the town-
ship clerk for a certified cqpy of the by-law, -
and that in compliance therewith he re-
ceived the following : * By-law, No. 188,
for stopping up and closing the road, &e.
Passed 3rd December, 1877;” and after
giving its enacting clause stated, * verified
—a true copy.” .
M. MANEELY,
Tounship Clerk.
[Township Seal.
¢ Made at, &c., this 17th

day of Jan., 1878.”

Held, by Osler, J., that there was suffi-
cient proof of the by-law under sec. 322 of
the Municipal Act.

One of the objections was that the road
was a private way over one C’s farm, and
therefore not within the jurisdiction of the
council.

Held, that this objection was not now
open to the applicant, as it appesred that he
had himself treated it as a public highway, -
and had had C. convicted several times for

obstructing it as such. ) .
Another objection was the want of notice»

and due publication of the intention to pass

the by-law. L
Held, on the evidence that this objection

was not tenable.
Held, also, following McArthur and Cor-

| poration of Southwold, 3 App. 298, that the

deprivation of the use of theroad to the ap-
plicant, if the by-law had that effect, was a
subject for compensation, which need not
be provided for in the by-law.

The only persons really interested in the
maintenance or closing up of this road were
the applicant and C., who was instrumental
in having the by-law passed. The township
council consisted of five members, of whom
C. was one, the concurrent votes of three of
whom was necessary to the passing of & by-
law. Inthis case the by-law received three
votes, but one of such votes Was Cs. '

Held, that the by-law could not be up-
held, for that C.’s interest in its passage,
which was apart from that of the public, dis-
entitled him from voting.

McMichael, Q.C., for the applicant.

Robinson, Q.0., contra.
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molcemy—Dusolutwn of partnership—Sub- —_—
sequent maolmwy of continuing partner— | Proudfoot, V. C.] [May 28.

Proof of clawm of retiring partner— Equit-

able debt.

Under articles of partnership made be-
tween W. and McC. the stock and other
partnership property were, on the dissolu-
tion thereof, to be divided between the par-
ties in proportion to the amount of capital
respectively contributed by them, as ap-
pearing by the last stook-taking, less the
amount afterwards withdrawn. The part-
nership was subsequently dissolved, and it
was agreed that all the partnership assets
should become vested in W., who should
collect the debts and pay the liabilities of
the firm, and an account should be taken to
agcertain the amount payable by either to
the other, and in pursuance of such agree-
ment W. conveyed to McC. all his interest

in the assets, and was discharged from all
* the liabilities of the firm. W. had an ac-
count taken by an accountant, under which
he claimed that a balance was due him, but
this was not done in McC.’s presence, and
was not admitted by him to be correct, and
in fact there was no settlement between the
partners. McC. continued to carry on the
business on his own behalf, and while so
doing became insolvent, and entered into a
composition with his creditors, one-half of
such composition being secured by a bond
given by the defendant to the plaintiff, the
assignee in insolvency. The plaintiff
claimed that W. was entitled to rank upon
the estate for the balance alleged to be due
him, and breught an action on the bond for
the amount of the composition thereby se-
cured as regards W.’s claim,

Held, by Osler, J. that the plaintiff was
entitled to recover ; that W.’s claim was an
equitable debt capable of being ascertained
by the Court, and was therefore one for
which W, was entitled to rank upon the
estate,

Watson, for plaintiff.

J. K. Kerr, Q.C., for the defendant,

o~
|

CourolER v. COURCIER.
Infant—Joint tenant—Ouster—Rents and
profits.

The general rule in equity that an infant
is entitled to treat a person who takes pos-
session of his estate as his bailiff or agent
applied in a case where the party in posses-
sion was a tenant in common with the in~
fant, although there had never been any
ouster or exclusion of the infant, or any
denial of his title.

—

Proudfoot, V. C.]
Lucas v. HAMILTON,
Trust deed—Power of appointment.

T.C. K., by a deed of 7Tth April, 1870,
conveyed lands to two trustees to and for
the sole and absolute use of his wife, C. E..
K., for and during the term of her natural
life, to and for her own separate use and
benefit, or to the use of such person or per-
sons and for such estates and interests as
she, notwithstanding her coverture, should
by any deed or writing under her hand and
seal, or by her last will, appoint. By a deed
madetwo years afterwards,T.C.K, conveyed
other lands to the same trustees, upon the
same trusts as were set forth in the former
deed. One of the trustees having died, and
the other having removed from this Pro-
vince, C.E.K., professing to be actmﬁg in
pursuance of the power contained in the
first-mentioned deed, by a deed made in
1877, appointed the plaintiffs trustees of the
lands mentioned in the second deed, to hold
upon the trusts of the deed of 1870. By &
deed poll made in July, 1878, C.E.K., after
reciting these several conveyancesappointed
the premises by the deed secondly above
conveyed to the plaintiffs, upon trust to
permit C.E.K. to use, &c., the said lands
for life, or until she should require the
trustees to sell, and after her death, without
such requisition to sell, to permit T.C.E-
to use and enjoy the same premises for his
life, and, on his request, to sell, &c., an
upon the death of T.C.K.and C.E.K. upon
trust for their children in such proportions

[May 28.
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as C. E. K. should appoint, &c. T.C.K.
died.

Held, that under these conveyances the
plaintiffs could, on the request of C.E.K.,
make a good title to the lands in question
in fee.

The manner in which deeds had been
drawn was such as to invite inquiry as to
the power of trustees to convey ; and, there-
fore, although the Court had not any doubt
of the effect and operafion of the convey-
ances, it refused, on an investigation of title
under the Vendor and Purchaser’s Act, to
give to either any costs of the inquiry.

CHANCERY CHAMBERS.

—

[June 3.
[June 9.

Referee.]
Proudfoot, V. C.]
Re SOLICITORs,
Sale under power in mortgage—Solicitors’
costs—Taxation by subsequent " encum-
brancer.

First mortgagees sold under a power in
their mortgage and paid their solicitor’s
cost of sale. A subsequent encumbrancer
obtained from the Referee, on motion, an
order for the taxation of the solicitor’s
costs.

This order was reversed by Proudfoot,
V.C., on appeal, and the objection that the
order should have been obtained by peti-
tion, not notice of motion, was disallowed.
Referee. ]

Blake, V.C.]
GzowsKl v. BEATY.
Deposit for sale—Who entitled to—Subse-
quent encumbrancer.

A first mortgagee filed his bill for fore-
closure, and the official assignee of the in-
solvent defendant’s estate paid into Court
8150 to secure s sale. After the sale, the
Referee made an order for payment out to
the assignee of this deposit.
- Bain, for the Imperial Bank, a sub-
~ sequent encumbrancer, appealed from the

order of the Referee, and contended -that
deposit should be paid to the latter.

MeDonald, contra.

Creelman, for the plaintiff.

Blake, V. C., allowed appeal with costs.

[June 11.
(June 19.

ENGLISH REPORTS.

DIGEST OF THE ENGLISH LAW RE-
PORTS FOR AUGUST, SEPTEMBER,
AND OCTOBER, 1878.

ABSOLUTE GIFT.. -See WiLL, 2.

AcCEPTANCE.—See Brrs axp Nores; CoM-
PANY, 2,

ACQUIESCENCE.—See WASTE.

ActroN oF EJECTMENT.—See LIMITATIONS,
STATUTE OF, 1.

ALIMENTARY FunD.—See TRuUST, 2.

AMALGAMATION.—See CoMPANY, 1.

ARRESTMENT, See TrusT, 2.

ASSIGNMENT.

1. M., being in debt, assigned all his pro-
perty to the defendant, and mortgaged some
leasehold property to him to enable him to
borrow money, all for the purpose of paying
off and settling with M.’s creditors, among
whom was the plaintiff. The defendant real=
ized large sums from the property, and paid
some of the debts, but not the plaintiff’s. The
plaintiff claimed an account, and that M.'s
estate should be administered by the Court,
and his and the other debts paid. There was
no allegation that plaintiff had had notice of
the assignment by M. to the defendant. De-
murrer allowed. Gerard v. Lauderdale (2
Russ. & My. 45) and Acton v. Woodgate (2
My. & K. 492) approved. Dictum of KN1GHT
BRrucE, V. C., in Wilding v. Richards (1 Coll.

-655), disallowed. Johns v. James, 8 Ch. D.

T44.

2. One G.contracted to build the defendant
a ship for £1,375, payment to be made in in-
stalments. G. was short of means, and the
defendant made advances to him to enable him
to continue the work, so that on October 27,.
when, by the contract, G.should havebeen paid:
only £500, he had been advanced £1,015. On
that date G. gave an order to the plaintiff, to
whom he owed a large saum, uponr ‘the defend-
ant, to pay the pla.inﬁﬁ-' £100 ontof the money
““due or torbecome due” from the defendaxft
to G. The plaintiff gave due notice of this.
order to the defendant; snd the latter ac-
knowledged it, but refused to be bound by it,.
and continued to make advances to G. up to
the full contract price.. Without these advan-
ces, G, would have been nqtble to complete.
his contract with the defendant. The Judi--
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cature Act, 1873, § 25, sub-s. 6, provides
that a written assignment of a chose in action
shall be valid, if due written notice be given
thereof to the person liable thereon. Held,
that the assignment was good and binding on
the defendant, and he must pay the plaintiff
the £100, although he had already paid it to
G.—Bricev. Bannister, 3 Q. B. D. 569.
BANKRUPTCY.—See CusTom.

BEQUEST. —See Drvisk ; TrusT, 3 5 WLy, 1.
BiLL oF LADING.—See BiLLs ANp N OTES, 3.
CHARTER-PARTY, 2.

Birrs anp NoTzs.

1. The defendant gave H. his acceptance to
an accommodation bill, by writing his name
-&cross a paper bearing a bill-stamp, and hand-
ing it to him. H. turned out not to need the
accommodation, and returned the blank to
defendant as he had received it. Defendant
threw it into an unlocked drawer in a writ-
ing desk in his chambers, to which his clerk
-and other persons had access, and it was stolen,
and the plaintiff received it bona fide for value,
with the name of one C. regularly filled in.
Held, that the defendant was not liable on the
bill. Estoppel, negligence, and the proximate
or effective cause of the fraud discussed.—
Baxendale v. Bennett, 3 Q. B. D. 525.

2. A bill of exchange was drawn in England
on a party in Spain, payable to defendant in
Spain three months after date. The plaintiff
purchased the bill in London from the defend-
ant, who indorsed it to him there. Plaintiff
indorsed it to one M., and forwarded it to him
in Spain. M. indorsed it to C., and C. in-
dorsed it to O., all in Spain. The bill was
presented in Spain May 1, and dishonoured ;
and notice of the refusal to accept was sent to
the plaintiff by M. May 13, and received May
26. Plaintiff gave notice to the defendant
May 26. In Spain, ne notice of non-accept-
ance is essential. Held, that the plaintiff
could recover.—Horne v. Rouquette, 3 Q.B.D.
b514.

3. The plaintiff, a merchant in London, pro-
cured a loan of £15,000 of the defendant bank,
on the security of a cargo of goodg in transit
to Monte Video, and of six bills of exchange
drawn by him on S., the consignee of the
goods in Monte Video, and accepted by the
datter. Two of these bills having been paid
and two dishonoured, the defendant bank,
through its branch inonte Video, proposed
to sell the goods at once, when the plaintiff

wrote to the defendant not to sell, and sent
his check for £2,500, as additional security,
adding that, when the bills were paid, ‘‘you
will, of course, refund us the £2,500.” The
defendant drew the check, and, the other two
bills having been dishonoured, the defendant
took proceedings against S., as a result of
which the goods were, with the plaintiff’s con-
sent, sold, and the bills, without the plaintifi’s
knowledge, delivered up to S. cancelled. The
proceeds of the goods were insufficient, even
with the £2,500, to Watisfy the claim. Held,
that the plaintiff could not recover the £2,500
from the defendant.— Yglesias v. The Mercan-
tile Bank of the River Plate, 3 C. P. D. 330;
¢.3C. P.D. 60; 12 Am, Law. Rev. 723.

BreacH oF TrRUST.—See TRusT, 3.
BURDEN oF ProoF.—See INSURANCE, 3.
CAuse.—See NEGLIGENCE.

CHARITY, —See WiLL, 4.
CHARTER-PARTY.

1. A charter-party contained this clause :
‘‘ Demurrage, if any, at the rate of 20s. per
hour, except in case of any hands striking
work, frosts or floods, revolutions or wars,
which may hinder the loading or discharge of
the vessel. Dispatch money 10s. per hour on
any time saved in loading and for discharging.”
*‘ Steamers are to load and discharge by night
as well as by day. Held, that, in estimating
dispatch money, nine days saved. in loading
and discharging should be reckoned at twenty-
four hours each, and not at twelve.— Laing v.
Holhoay, 3 Q. B. D. 437.

2. By a charter-party between the plaintiff
and B., it was stipulated that fourteen work-
ing days were to be allowed for loading and
unloading at the port of discharge, and ten
days on demurrage over and above the load-
ing and unloading days, at £35 per day. A
full cargo of grain was taken on board, a part
of it consigned to the defendants, and lying
at the bottom of the hold. The bill of 1ading
endorsed to the defendants contained the
words, to be delivered to order, “ on paying
freight for the said goods, and all other con-
ditions as per charter-party.” The consignees
of the grain lying above that of defendant®
failed to get their grain out in season, so that
three days’ demurrage accrued before defen-
dants’ grain was out. Held, that the defen-
dants were liable.—Porteus v. Watney, 3 Q- B.
D. 634.

See FrrIGHT.
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CHOSE IN AcTION.—See ASSIGNMENT, 2.
CopicrL.—See DEvISE ; WiLL 6.
CoMMON INFORMER.—See CORPORATION.

CoNDITION.—See LEGISLATION ; LIMITATIONS,
STATUTE OF, 2.

CONSIDERATION.

B. lent L. £1,328, to enable L. to settle
betting debts already incurred, and took two
promissory notes. L. went into bankruptey.
Held, that the claim could be proved, the
debt not being for an *‘illegal consideration,”
by virtue of being for money ‘‘knowingly
lent ot advanced for gaming or betting,”
within the meaning of 5 & 6 Will. IV. c. 41,
§ L.—Ex parte Pyke. In re Lister, 8 Ch. D.
754.

See ConNTRACT, 1, 2.

CONSTRUCTION. —See LANDLORD AND TENANT ;

StaTUTE ; WILL. 1, 5, 6.

CoNsuL.—See JURISDICTION.
CoNTRACT.

1. The plaintiff was in a position of trust
towards the E. railway company, having been
employed by it to give advice as to repairing
some ships. The defendants agreed to pay
the plaintiff a commission, partly for superin-
tending the repairs, which had been awarded
to them, and partly as the jury found, for
using his influence with the E. company to
get their bid accepted. The jury also found
that the agreement with the defendants was
calculated to bias his mind ; but that it in
fact did not, and that his advice was equally
for the benefit of the company, and that the
company was ignorant of the agreement.
Held, that the consideration of the contract
for a commission was corrupt, and the plain-
tiff could not recover.~—Harrington v. Victoria
Graving Dock Co., 3 Q. B. D., 549.

2. In October, 1869, the plaintiff made an ar-
rangement with the agent of the defendant to
supply the latter with coal-waggons on certain
terms. After the agreement was made, the
plaintiff agreed to give the agent a gratuity
for each waggon supplied. This was done, as
the plaintiff said, with a view to future busi-
ness. In December, before this agreement
-was executed, it was supplanted by another
between the same parties, which proved much
less favourable to the defendant than the
other would have been. PoLLOCK, B., directed
the jury that a commission to an agent, though
mmproper, was not necessarily fraudulent ;
and, in order to affect the contract, it must

have been intended by the giver to corrupt
the agent, and the latter must have been in-
fluenced by it. On a rule nisi, 3 new trial
was ordered for misdirection If a party with
whom an agent is negotiating for another
agrees to give, or does give, the agent a secret
gratuity, and that gratuity influences the
agent’s mind, directly or indirectly, the con-
tract is vitiated. The direction of POLLOCK,
B., did not make it clear that, though the
gratuity was given with reference to the first
contract only, it might yet have influenced the
agent with reference to the second. —Smith v.
Sorby, 3 Q. B. D. 552. Note.

3. H. wrote to W., offering his entire free-
hold for £37,500, or a portion of it for £34,-
500, and in a postscript added, that he re-
served the right to the new materials used in
rebuilding a house on the land, and the fix-
tures. W. replied, accepting the terms, and
agreeing to pay the £37,500, ‘* subject to the
title being approved by our solicitors.” Sub-
sequently W. insisted that he must be allowed
to pay in instalments. This was agreed to.
Subsequently W.’s solicitor left with H.’s
solicitor a written agreement of the terms of
payment, headed ** Proposal by H. for pur-
chase of the M. estate.” This was verbally
accepted, and H. was to have his counsel pre-
pare a formal contract ; but none was ever
made. . subsequently declined to perform,
and W. brought suit for specific performance.
Held, that the two letters did not form acom-
plete contract ; the phrase, ‘‘subject to the
title being approved by our solicitors,” being
a new and material term not accepted by the
other party. It amounted to something more
than merely what the law would imply.—
Hussey v. Horne-Payne, 8 Ch. D. 670.

CONVERSION.—See INNKEEPER.
CoPYRIGHT.—SEE TRADE-MARK.
CORPORATION.

A corporation cannot recover a penalty, un-
der a statute which provides that a penalty is
recoverable ‘‘by the person or persons who
shall inform and sue for the same.”—The
Guardians of the Poor, de. v. Franklin.
Co-TrusTEE.—See TRUST, 1, 3.
CovENANT.—See LaNDLORD and TENANT.-
CREDITOR.—See ASSIGNMENT, 1.

CusroM.
By agreement, dated August 21, 1877, B.

“hired a pisno of H. for £15 a year, payable

monthly. At the end of three years, if the
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payments had been all made, the piano was to
become the property of B. But if he failed to
pay a monthly instalmend, or if B. became
bankrupt, or insolvent, or died within the
three years, H. should have the right to take
the property at once, without paying any thing
-on account of what had been paid. Decem-
ber 11, 1877, B. filed & petition in bankruptcy,
.and H. removed the piano ; but it was claimed
by the trustee. There was no special mark
-on the piano indicating that it was B.’s. There
was conclusive evidence of the existence of a
custom to let pianos in this manner. Held,
-on the strength of the custom, that the piano
was the property of H., and the trustee had
mo claim to it.—Jn re Blanshard. Ex parte
Hattersley, 8 Ch. 601.

DEBT. —See ASSIGNMENT, 2.

DErav.—See BiLLs AND NoTes.
DEMURRAGE.—See CHARTER-PARTY, 2.
DxviaTION. —See INSURANCE, 1.

DEvIsE.

P. devised freehold in D. upon trust, and
bequeathed £3,000 to his trustees to purchase
land in D. for the same trust. In a codicil, he
revoked the devise of the freeholds, without
more. Held, that the bequest of £3,000 for
the purpose named was not affected by the
codicil. —Bridges v. Strachen, 8 Ch. D. 558.,

See WiLL, 1, 7.

DIRECTOR.— See CoMPANY, 1, 2, 3.
DiscrerioN. —See TrusT, 3.
DrvisiBILITY.—See FRAUD.

‘D1vorcE.—8ee JURISDISTION.

DomesTic RELATIONS.—See HUSBAND AND

WIFE.

EqQurraBLE ESTATE. —See WiLL, 1, 7.
EsToPPEL.—See BILLS AND NoTEs, 1.
EviDENcE.—See CoMPaNY, 2; LIMITATIONS,

STATUTE OF, 2.

EXCHANGE, BILLS 0F.—See BILLS axp NoTES.
ExEecuToR.—See WILL, 4.
Execurory GIFr.—See WiLL, 7.
Extrinsic EVIDENCE.—See WiLy, 5.
FaLsa DemonsTRATIO.—See WiLL, 5.
FEE.—See WILL, 7.
Fravup.

®  (Contracts which may be impeached on the
.ground of fraud are void, but not voidable only
at the option of thejperty who is or may be in-
jured by the fraud, sabject to the condition

that the other party, if the contract be dis-
affirmed, can be remitted to his former state.
Otherwise resort must be had to an action for
damages. Divisability of a contract for disso-
lution of partnership considered. —Urquhart
v. Macpherson, 3 App. Cas. 831.

See CoNTRACT, 2.
GaMING DEBT.—See CONSIDERATION; STATUTE.
GENERAL AVERAGE,—See INSURANCE, 2.
HieHwWAY.—See NEGLIGENCE.
HusBAND AND WIFE.

1. The defendant and his wife separated by
mutual consent, and agreed apon the sum
which the wife should receive so long as the
children taken by her were under twenty-one.
She found the sum insufficient to support her-
self and them, and pledged the husband’s
credit for necessaries. Held, that the husband
was not bound.—Eastland v. Burchell, 3 Q. B.
D. 432

2. A wilful wrongful refusal of marital in-
tercourse on the part of the wife is not in it-
self sufficient ground for a declaration of
nullity. The Court proceeds on the ground
of impotence, and if after a reasonable time
the wife still resiats all intercourse, the Court
will infer that impotence is the cause, and, if
satisfied of bona fides, will decree nullity of
the marriage.—S. v. 4., otherwise §., 3 P. D.
72.

3. Ina suit by the wife for restitution of
conjugal rights, a compromise was agreed to.
The petitioner then refused to sign the memo-
randum of the compromise, and had the suit
set down for hearing. Held, that she must
be held to the agreement which she had made.
—Stanes v. Stanes, 3 P. D. 42.

See JURISDICTION.
IMPOTENCE. - See HusaND AND WIFE, 2.
INDICTMENT.—See LIBEL, 3.
INDORSER.—See BILLs AND NoTEs, 2.
INJUNCTION.

Injunction to restrain a lessee from tearing
down old buildings, and putting up new i
their place, refused on the ground that, if
there was technical waste, it was meliorating

| waste.—Doherty v. Aliman, 3 App. Cos. 709-

See LiekL, 2,
INNKEEPER.

B. went to an inn as an ordinary guest in
September, 1876, and in November following

‘& pair of horses, harness, and & waggon cam©

1o the inn as B's personal property, and not 08
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livery. B. told the innkeeper he had bought
them of the plaintiff. B. left in January, 1877,
owing £109 for his own board and £22 10s. for
the horses’. [t turned out that B, had bought
the property from the plaintiff upon the terms
that, if it was not paid for, it should be re-
turned free of cost. B. never paid forit ; and he
was afterwards convicted of fraud in obtaining
it. The innkeeper refused to surrender the pro-
perty to the plaintiff on an offer of £20 for the
board of the horses; but he gold the horses by
auction for £73, and kept the harness and
waggon, and claimed to apply the whole
under his lien towards paying the whole ¢laim
held by him against B. Held, that his lien on
the whole property was a general one for the
whole debt of B., and not merely for the board
of the horses ; but that the lien on the horse
was lost by the sale, and the innkeeper was
guilty of a tortious conversion thereby, and
the plaintiff could recover the price received
—Mulliner v. Florence, 3 Q. B. D. 484,

[NSURANCE.

1. A policy on steam-pumps sent out from
A. in the wrecking steamer 8., to raise the
foundered steamer X., at D., ran thus: At
and from A. to the X. steamer, ashore in the
neighbourhood of D., and whilst there en-
gaged at the wreck, and until again returned
to A., . the risk beginning from the
loading on board the S. upon the said ship *2
wreck, including all risk of craft, and for
boats to and from the vessel and whilst at the
wreck, each being treated as separately in-
sured.” The wreck was raised ; but on the
way to B., whither by reason of bad weather
it was found necessary to steer, it fonndered
with the pumps on board. Held, that the
Policy did not cover the loss.— Wingate v.
Foster, 3 Q. B. D. 582.

2. The defendant was underwriter for £1,200
on plaintiff's ship, valued in the policy at
£2,600. The cost of repairing certain damages
by sea was, after deducting one-third new for
old and some particular average charges,
£3,178 11s. 7d., and the salvage and general
average charges paid by the plaintiff were
£515. The value of the ship when damaged
Was £998; after repairs, £7,000; which last
8um was, even after deducting the cost of
Certain new work not charged against the un-

riters, much more than the original value

of the ship. The policy contained a suing and
uring clause. Held, that the defendant
Wust pay the whole £1,200 on account of loss,

and the expense of repairs, and also a propor-
tion of the £515 under the sning and labouring
clause.—ZLokre v. Aitchison, 3 Q. B. D. 558 ; s
¢. 2Q. B. D.'501 ; 12 Am. Law Rev. 309.

3. A ship arrived at R., April 25, in a sea
worthy condition. She left there June 4, with
a cargo, encountered heavy gales between the:
9th and the 15th, and made so much water
that it was thought best to put back to R.
On the way she got aground, but was gotten
off, and arrived at R. June 20. She was found
very much strained and worm-eaten, and with
her copper off badly; and July 15, she was
pronounced unseaworthy. In an action on a
policy of insurance, the question was whether
she became unseaworthy after she left R., or
became so while lying at R., between April
25 and June 4. The judge charged the jury
that, though the onus of proving unseaworthi-
pess at the commencement of the voyage is
generally on those asserting it; yet, when a
ship becomes unseaworthy shortly after leav-
ing port, the burden is changed, and the pre-
sumption is that she was unseaworthy at the
start, and that the present was such a case..
Held, a misdirection. Watson v. Clark (1
Dow., 336, 344), construed.—Pickup v. The
Thames & Mersey Insurance Co., 3 Q. B. D.
594,

INvESTMENT.—See TRUST, 1.
Jury.—See LIBEL, 2,
LANDLORD AND TENANT.

Ina lease for twenty-one years, the defend-
ant, the lessee, covenanted to pay the rent
without any deduction, except land tax and
landlord’s tax ; also to pay and discharge all
manner of ‘‘taxes, rates, charges, assessments,
and impositions whatever (except as aforesaid),
then, or at any time or times during the term

to be charged, assessed, or imposed in the
premises thereby demised, or in respect

thereof, or of the said rent as aforesaid, by
authority of Parliament, or otherwise howso-
ever.” The officers under the Public Health
Act, 1875, notified the lessor to abate a nuis-
ance on the leased premises by building a drain
and deodorizing a cesspool. The leasor called
upon the lessee to do it,. and he refused.
Thereupon, in order to avoid summary pro-
ceedings, the lessor did the work, paying
therefor £25. Held, that the lessee was not
called upon, under his covenant, to pay the
amount.— Tidswell v. Whitworth (L. R.2C, P,
326) and Thompson v. Lapworth (L. R. 3 C. P,
149) referred to.—Rawlins v. Briggs, 3 C. P..
368.
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See SURETY. .
LEasg.—See CusToMs ; LANDLORD AND TEN-

ANT ; LimiTaTIONS, STATUTE 0F, 1; SUR-

ETY ; WASTE. ’
Lecacy.—See WILL.

LEGISLATION.

‘Where plenary powers of legislation exist as
to particular subjects, they may be well exer-
cised, either absolutely or conditionally. [t
may be declared that a statute shall apply, if
and when a certain executive officer shall think
best to order that it shall apply.— The Queen
v. Burah, 3 App. Case, 889.

LetTERS.—See CONTRACT, 3.
LiBEL.

1. Three persons made an application to &
magistrate for a summons against the plaintiff,
in respect of a matter of wages. The proceed-
ings were public, and the magistrate dismissed
the application for want of jurisdiction. The
defendants afterwards published a fair re-
port of the proceedings in their respective
newspapers, for which the plaintiffs brought
libel suits against them. Held, that the pub-
lication was privileged,—Usill v. Hales. Same
v. Brearley. Same v. Clarke, 3 C. P. D,
319.

2. A court may enjoin the publication of
what a jury has found to be a libel on the
plaintiff, if the publication will injure the
plaintifi’s business; aliter, if a jury has not
passed upon the question whether the publica-
tion is a libel.—Saxby v. Fasterbrooke, 3C. P.
D, 339.

3. An indictment for an obscene publication
is bad, even after the verdict of guilty, if it
fails to set out the words relied upon as ob-
scene, and sets out the titles of the work only,
—Bradlaugh v. The Queen, 3 Q. B. D. 607 ; s.
c. 2Q. B. D, 569; 12 Am. Law Rev. 313.

L1EN.—See INNKEEPER.
LIMITATIONS, STATUTE OF,
1. In 1783 a lease was granted for ninety-

nine years, and there was enjoyment under
the lease until 1876, when an action was

brought for possession on the ground that the !

lease was void, under 13 Eliz. c. 10. Held, that
the lease was not void but voidable, and, as an
action of ejectment might have been begun at
once, the Statute of Limitations began to run

.t the time of the lease, and not from the date
of the action.—Governors of Magdalen Hos-
pital v. Knotts, 8 Cbe:D. 709; s. C. b Ch. D.
175; 12 Am. Law Rev. 105.

2. Defendant owed plaintiffs a large debt,
incurred in 1865, and, in answer to a demand,
wrote them a letterin May, 1874, in which he
said: ¢ Believe me, that I never lose out of
my sight my obligations towards you, and that
I shall be glad, as soon as my position becomes
somewhat better, to begin again and continue
with my instalments.” It appears that, in
1874, defendant's condition was bettered by
£14, but was no better in any other year.
Held, that if there was a promise, it was a
conditional one, and there was not sufficient
evidence that the condition had happened to
take the case out of the statute.—Meyerhof v.
Froehlich, 3 C \P. D. 333.

Lis PENDENs, —See TrusT, 2.

MARINE INSURANCE.—See INSURANCE, 1, 2, 3.

MARRISD WoMAN.—See HusBaND AND WIFE ;
JURISDICTION.

MASTER.—See SHIPPING AND ADMIRALTY,
Mings.—See WASTE.

MISDESCRIPTION .~=See WILL, 5.
MispirEcTION, —See INSURANCE, 3.
MoORTGAGE.—See FREIGHT ; WASTE.

NEGLIGENCE.

The defendant left a steam-plough, with a
house-van attached, on the grass by the side
of the ‘““ metalled” or travelled part of the
road, the engine being taken away, He was
in the habit of travelling from place to place
with it, and had left it there, as it was engaged
near by for the next day. The plaintiff's tes-
tator drove by in the evening in his cart with
a mare which, though without his knowledge,
was a kicker. The mare shied at the van, got
the off-wheel on the foot-path, began to kick,
kicked the dasher to pieces, ran, got her leg
over the shaft, fell, and pitched the driver out
and kicked him in the knee, so that he after-
wards died. The jury found that the van was
left where it stood ° unreasonably” and

| “negligently,” that the accident was ‘‘due to

the van being where it was, and to the inhe-
rent vice of the mare combined,” and that
there was no contributory negligence on the
part of the deceased. Held, that the plain-
tiff was entitled to recover, on the ground of
the negligence of the defendant, and that this
act was the real cause of the accident.— Harri
v. Mobbs, 3 Ex. D. 268. ’

See BiLLs AND NoTEs, 1.

NoOTiCE. — See ASSIGNMENT, 1; BILLS AND

Nortes, 2; Surgry.
(To be continued.)
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REVIEWS—FLOTSAM AND JETSAM.

REVIEWS.

A MANUAL oF THE GENERAL PRINCIPLES OF
Law As STATED IN BLACKSTONE AND
orHER WRITERS. With a Law Glossary.
By M. E. Dunlap, Counsellor-at-Law,
St. Louis. F. H. Thomas & Co., 1879.

This is a useful compilation for students
and young practitioners. One of the many
aids in these days of hurry-skurry.

THE CANADIAN CONVEYANCER AND Hanp
Book or Lrcar Forms. By J. Rordans.
Third Edition, revised. Toronto, J.
Rordans & Co., Law Stationers and Book-
sellers, 1879.

This collection of precedents in convey-
ancing comes to us revised and enlarged
with an introductory chapter on the law of
Real Property in Ontario. For those who
have not the more elaborate works of the
same kind it will be found very useful,
and in any office it will often save much
valuable time. This book is 80 well known
as to need no further comment.

DEsTy’s SHIPPING AND ADMIRALTY. A
Manual of the Law relating to Shipping
and Admiralty, as determined by the
Courts of England and the United States.
By Robert Desty, author of ¢ Federal
Procedure,” ‘‘ Federal Citations,” *“Sta-
tutes relating to Commerce, Navigation,
and Shipping,” etc. 18mo., pp. 569,

.00.

It has been truly said that ‘‘the keys
which we carry to-day are smaller than
those of our ancestors, and it is well, for
locks are more numerous. Civilization has
made them necessary.” And like modern
keys this book is & very meat production
~in fact, one of the handiest and most com-
Plete books of the kind we have ever seen.

Our Maritime Court is on its trial, and it
ay be that it has not long to live. We
trust that it may live and flourish ; but this
¢an only be by the public being satisfied

t there is a necessity for it, and that it
Performs its duties in a satisfactory man-

ner. This latter requirement is one that
can be aided by just such books as that
supplied by Mr. Desty.

The amount of information it contains is
marvellous when one looks at the outside
of it. We strongly recommend all those
who have anything to do with maritime
law to get it at once.

FLOTSAM AND JETSAM.

Animals fer® nature are as a class known
to be mischievous, and whoever keeps them
in places of public resort is liable for injuries
committed by them to one not himself in fault.
Whoever keeps a dangerous animal with know.
ledge of its dangerous propensities is liable to
one injured thereby, without proof of any
negligence or default in the securing or taking
care of the animal. The defendant in error
was attacked and injured by a buck while in &
park owned by the plaintiffs in error, and into
which the public were invited and freely ad-
mitted. The buck, with other deer, was at
large in the park ; there was no evidence that
the buck had attacked others, but the com-
pany had a notice posted in the park to ‘‘ Be-
ware of the buck ;" there was expert evidence
that bucks were dangerous in the fall of the
year, at which season theinjury was received,
Held, that the plaintiffs in error were liable.—
The Congress and Empire Spring Co. v. Edgar,

A respectably dressed woman applied to Mr.
De Rutzen at the Marylebone police court on
Thursday for his assistance. She said she was
being continually mesmerized and magnetized by
her husband and his servants, and her bodily sub-
stance was being taken away by it. They could
mesmerize her at a distance, and she was dying
miserably by it. Mr. De Rutzen said he was
afraid it was not a matter of which he could tnk.e
cognizance. The applicant : If death ensues is
not that enough ?* Death will ensue in a day or
two, or in a week or two. I am being Wd“a}ly
murdered by my husband and his two English
servants. It ought to be written down. A‘“{"
body who has an interest in anof:her person’s
death might do this. Will you write down my
complaint and summon my husband and his two
servants? Mr. De Rutzen said that he could not
do that. The applicant (vehemently) : Ym} have
the power. Itis a failure of justice. It is real
murder. 1t is just the same as pointing a pistol
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at a person’s head. That woman who died in
Kent died in this way. She was slowly mesmer-
ized to her death. I am gradually dying, and the
substance of my body is being taken away. I
have had thirteen doctors during the year. Mr,
De Rutzen suggested that he should send an offi-
cer to the house. The applicant : Cannot you
have my husband before you and question him
about it? Mr. De Rutzen said that he could not.
The applicant : You are an English magistrate,
and you connive at private murder ! Good morn-
ing. She then left the Court.—Pall Mall Budget,
June 27th ult.

It is doubtful if the history of criminal law
cap furnish a parallel to the crime for which Dye
and Anderson were hanged at Sacramento last
week. Dye was public administrator of Sacra-
mento county, and in conjunction with Anderson
and one Lawton, plotted the murder of several
wealthy old residents of that county, supposed
to be without heirs and intestate, in order that he
might possess himself of their estates through
the manipulations of his office. Killing a man
in order to administer upon his estate is certainly
anovelty. The scheme failed in execution in
one instance, and through the discovery of a will
or of heirs in others. At length the conspirators
actually murdered one Tullis, who was thought
to answer the requirements, but who turned out,
like most men of pruperty, to have heirs, namely,
an afflicted brother and nephew waiting for his
money. The discovery of the crime was equally
singular. It was ascertained that the murderers
had used a boat to go to the victim’s residence,
and on the boat, evidently a new one, were found
pencilled figures and computations which proved
to be the computation of the amount of lumber
necessary to construct such a boat. Inquiry
among the lumber-yards soon exposed the recent
purchase of the exact kind and quality of lumber
by the guilty parties, and Dye soon confessed.
Tt is to be hoped that the mew Constitution of
California has made the office in question a sal-
aried one, rather than dependent as formerly
solely on the fees and perquisites derivable from
the estates administered, and thus taken away

such a fearful inducement to official diligence,—
Albany Law Journal.

———

PROSECUTION OF OFFENCES BiLL.—On Tues-
day, May 27th ult., in the House of Lords,
the Lord Chancellor, in moving the second
reading of this bill, which had come up from
the Commons, explained to their lordships
that the measure had resulted from the recom-
mendations of a royal commission. It was
the opinion of those most conversant with the
subject that in the administration of our crimi-
nal law there was no necessity for a general
and thorough change ; but some of the most
eminent of the witnesses examined by the
commission thought that some change was re-
quired. The object of this bill was to meet
exceptional cases—such as large commercial
frauds, in which private persons could not be
expected to undertake the expense of prosecu-
tions. The bill proposed that the Secretary
of State should appoint an officer, who would
be called the director of public prosecutions.
It would be the duty of the latter, under the
Secretary of State and the Attorney-General,
to carry out prosecutions undertaken by the
Government. Regulations would be made by
the Attorney-General, with the approval of
the Secretary of State, as to the exceptional
cases in which prosecutions would be under-
taken, and as to the mode in which the direc-
tor of public prosecutions would give advice.
The director of public prosecutions would be
in the position of an Under-Secretary of State.
Solicitors would be appointed for the assizes ;
and there would be a staff in the director’s de-
partment, the number of which would depend
on the work to he done. It would not be large
at first. For the first time the law officers
would have an office in London, and there
would be a continuity of rules in their depart-
ment. The noble and learned earl concluded
by moving the second reading.—7The Law
Journal, May 31, 1879.
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Law Sociery, Eastsr TERM.

Law Society of Upper Canada,
0SGOODE HALL,
EASTER TERM, 4280 VICTORLA.

During this Term, the followmg gentlemen
were called to the Bar :—

TrHOMAS STINSON JARVIS.
Tromas TavLor RoLpH.
Louls ADOLPHE OLIVIER.
MarcoLM GBEME CAMERON.
GeoBGE EDGAR MILLAR.
NicaorLAs DuBois BEck.
WALTER J. BREAKENRIDGE READ.
EMERSON COATSWORTH, Jr.
JOHN MORROW.

JaMes CarMaN Ross.
ALPHONSE Basiu KLEIN,
EpwARD GEORGE PONTON.

The names are given in the order in which
they appear on the Roll, and not in the order
of merit.

And the following gentlemen were admitted as
Students-at-Law and Articled Clerks :—

Graduates.
JoHN DiIcKINSON, B.A.
JoBN McLauRIN, B.A.
A~T0oINE P. E. Paner, B.L.

Mairiculants.
CHARLES REGINALD ATKINSON.
JouN MoCuLLouGH.
GeoreE WiLLiaM Ross.

Articled Clerks as of Hilary Term.
WILLIAM BARR. :

Epwarp UrToN SAYERS.

Jorx Ancus McDougaL.

JaMes A. ScoTT.

WiLLIAM GRAYSOR.

JOHN LawsoN.

Fraxcrs HeNpY BUTLER.

Articled Clerk as of Easter Term.
ANDREW JoskpPH CLARK,

PRIMARY EXAMINATIONS FOR
STUDENTS-AT-LAW AND ARTICLED
CLERKS.

A Graduate in the Faculty of Arts in any
University in Her Majesty’s Dominions, em-
powered to grant such Degrees, shall be entitled
to admission upon giving six weeks' notice in
accordance with the existing rules, and paying
the prescribed fees, and presenting to Convoca-
tion his diploma or a proper certificate of his
having reoeiveld his degree.

All other candidates for admission as articled
clerks or students-at-law shall give six weeks’
notice, pay the prescribed fees, and pasa a satis-
factory examination in the following subjects :—

Avrticled Olerks.
Ovid, Fasti, B. 1., vv. 1-300; or,
Virgil, Zneid, B. IL., vv. 1-317.
Arithmetic.
Euclid, Bb. L., I1., and III.
English Grammar and Composition.
English History—Queen Anne to George IIL
Modern Geography — North America . and
Furope.
Elements of Book-keeping.

Students-at-Law.
CLASSICS.

Xenophon, Anabass, B. IL.
Homer, Iliad, B. VL

1879{
Casar, Bellum Britannioum.
Cicero, Pro Archia.

Vir xl, Eclog. L. IV VI, VIL, IX.

Ov:

1879

Fasti, B. vv. 1—&0

Xenophon, Anabasis. B. II.
Homer, Ilad, B. IV,

1880{
{Clcero, in Catilinam, II., ITI., and IV.

1880 lEclog L, 1IV., VL, VIL, IX4

Fasti, B I vv. 1-300.

Xenophan, Anabam, B.V.
Homer, Iliad, B. I

Cicero, in Catlhna.m, 1L, IIL, and IV.
1881{ 2300.

1881

Ovid, k‘&stl, , vV, 1
Virgll, Zneid, B 'L, vv. 1-304.

Translation from English into Latin Prose.
Paper on Latin Grammar, on Whlcb‘_speo].]
stress will be Iaid.
MATHEMATICS.

Arithmetic; Algebra, to the end of Quadratic
Equations ; Euchd Bb. I, IL., IIL
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ENGLISH,

A paper on English Grammar.

Composition.

Critical analysis of & selected poem :—
1879.—Paradise Lost, Bb. I. and II.
1880.—Elegy in a Country Churchyard and

The Traveller.
1881.—Lady of the Lake, with special refer-
ence to Cantos V. and VL.

HiIsTORY AND GEOGRAPHY.

English History from William III. to George
IIL., inclusive. Roman History, from the com-
mencement of the Second Punic War to the death
of Augustus. Greek History, from the Persian
to the Peloponnesian Wars, both inclusive.
Ancient Geography : Greece, Italy, and Asia

Minor. Modern Geography: North America
and Europe.
Optional Subjects instead of Greek.

FRENCH.

A Paper on Grammar.

Translation from English into French Prose—
1878
and }Sonvestre, Un philosophe sous les toits.
1880
1879
and >Emile de Bonnechose, Lazare Hoche,

1881
or GERMAN.

A Paper on Grammar.

Musaeus, Stumme Liebe.

1878
and }Schiﬂer, Die Biirgschaft, der Taucher.
1880

1879 Der Gang nach dem Eisen-
and }Schiller { hammer.
1881 Die Kraniche des Ibycus.

A student of any University in this Province
who shall present a certificate of having passed,
within four years of his application, an exami-
nation in the subjects above prescribed, shall be
entitled to admission as a student-at-law or
articled clerk (as the case may be), upon giving
the prescribed notice and paying the prescribed
fee.

—

INTERMEDIATE EXAMINATIONS.

The Subjects and Books for the First Inter-
mediate Examination, to be passed in the third
year before the Final Examination, shall be :—
Real Property, Williams ; Equity, Smith’s Man-
ual; Common Law, Smith’s Manual; Act re-
specting the Court of Chancery (C.8.U.C. c. 12),
C. 8. U. C. caps. 42 and 4, andAmendmgActs

The Subjects and Books for the Second Inter-

» mediate Examination to be passed in the second

year before the Final Examination, shall be as
follows :—Real Property, Leith’s Blackstone,
Greenwood on th ice of Conveyancing

(chapters on JAgreements, Sales, Purchases,
Leases, Mortgages, and Wills); Equity, Snell’s
Treatise ; Common Law, Broom’s Common Law,
C. 8. U. C. c. 88, and Ontario Act 38 Vic, c. 16,
Statutes of Canada, 29 Vic. c. 28, Administra-
tion of Justice Acts 1873 and 1874.

FINAL EXAMINATIONS.
For CaLL.

Blackstone, Vol. L., containing the Introduc-
tion and the Rights of Persons, Smith on Con-
tracts, Walkem on Wills, Taylor’s Equity Juris-
prudence, Stephen on Pleading, Lewis's Equity
Pleading, Dart on Vendors and Purchasers,
Best on Evidence, Byles on Bills, the Statute
Law, the Pleadings and Practice of the Courts.

For Carr, wirH HoNOURs.

For Call, with Honours, in addition to the
preceding :—Russell on Crimes, Broom’s Legal
Maxims, Lindley on Partnership, Fisher on Mort-
gages, Benjamin on Sales, Hawkins on Wills,
Von Savigny’s Private International Law (Guth-
rie’s Edition), Maine’s Ancient Law.

For CErTIFICATE OF FITNESS.

Leith’s Blackstone, Taylor on Titles, Smith’s
Mercantile Law, Taylor’s Equity Jurisprudence,
Smith on Contracts, the Statute Law, the Plead-
ings and Practice of the Courts.

Candidates for the Final Examinations are
subject to re-examination on the subjects of the
Intermediate Examinations. All other requisites
for obtaining Certificates of Fitness and for Call
are continued.

SCHOLARSHIPS.

Ist Year. — Stephen’s Blackstone, Vol. I.,
Stephen on Pleading, Williams on Personal
Property, Hayne’s Outline of Equity, C. 8. U. C.
c. 12, C. 8. U. C. c. 42, and Amending Acts.

2nd Year.-Williams on Real Property, Best
on Evidence, Smith on Contracts, Snell’s Treatise
on Equity, the Registry Acts.

3rd Year.—Real Property Statutes relating to
Ontario, Stephen’s Blackstone, Book V., Byles
on Bills, Broom’s Legal Maxims, Taylor’s Equity
Jurisprudence, Fisher on Mortgages, Vol.I. and
chaps. 10, 11, and 12 of Vol. II.

4th Year. —Smith’s Real and Personal Property,
Harrig’s Criminal Law, Common Law Pleading
and Practice, Benjamin on Sales, Dart on Ven-
dors and Purchasers, Lewis’s Equity Pleadings
Equity Pleading and Practice in this Province,

The Law Society Matriculation Examinations
for the adinission of students-at-law in the Junior
Class and articled clerks will be held in J anuar!
and November of each year only.



