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920 CONCORDANCE OF

PaAssENGERS—Continued.
Section
Every passenger who refuses to pay his fare may be
expelled from train by conductor . caseias H08
Passengers shall be entitled to a check for every piece
Of DAgRAZE. .. ..o iivniiniiiinsiaisiiaens 283
No passenger shall M ul]u\\ul to carry O\p!'mu or

dangerous goods 286
PASSENGER CARS,
No passenger train shall haul freight or other cars
272
272

in rear of passenger car
PASSENGER TARIFFS
Shall be divided into two classes, namely :—
(a). The standard passenger tariffs, and,
(b)  Special passenger tarifis e . 330
The standard passenger tariff shall specify maximum
mileage tolls to be charged for all distances cover-

ed by company’s railway.. 330
Special passenger tariffs shall specify tu]ls lower lh.m

standard to be charged by company 330
Standard passenger tariffs shall be filed, ;nppru\'w].

and published 331

No tolls to be charged by company until suc h mrlll is
approved, etc... : 331
When approved, company tml\ .uulmnlcd to ¢ l\ arge
such tolls for carriage of passengers, except in

case of Special Passenger Tariffs.. ............. 331
Regulations as to filing special passenger tariffs with
Board, and publication thereof.. ... .... 332

When such tariff is filed, company must charge tolls
specified therein, which shall supersede preceding
tariffs, but no toll can be charged hy it until so
L WSyt S -
PASSENGER TICKETS (see TICKETS.)

PASSES (see EXCHANGE OF,)

For Board and staff to be furnished by company..... 343
PASSING BETWEEN CARS,

Or from one to another, Board may regulate......... 30
PECUNIARILY,

No Commissioner shall hold, purchase or become
interested in stocks, shares, etc., of any railway
company . 3§ LR B R R T

Sub-
Section




THE RAILWAY ACT
PEcuniariLy—(C
Commissioners shall not accept or hold anyv office or
employment inconsistent with their duties a
uch 1
PENALTIES (see OFFENCES AND PENALTIES
PERJURY,
No person shall be excused from giving evidence
on ground of crimination, and such cannot be
used except in prosecution for perjury 6t
Returns in pursuance of sections 370 to 373 shall be
privileged except in case of perjur }
Informalities in form of oath shall not be set up to
defeat indictment for perjur i 6
PERSONAL PROPERTY
Securities issued by company shall be first preferen
tial claim on personal property, after penaltie
and working expenditure 141
} PIPES (see WATER-PIPES, GAS-PIPES.)
PLAN,"
Means ground plan of lands and property 2 19)
I PLAN AND PROFILE (see also LOCATION.)
After approval of location, plan, profile and book of
reference shall be submitted to Board 15 4
g The plan, &c., may be of section or sections of line
S 6
: In Province of Quebec, the portion of 1 n each
[ municipality shall be indicated o n, &
separate number 138 7
Sanction of plan, &c., by Board shall be deemed
s proval of location onl 1 1-2
Before sanctioning, Board may require plan, &c., of
whole railway 159 4
Plan, &c., when approved, shall be deposited with
Board, and with registrars of deed 60 2
Errors in hook of reference filed shall not affect con
struction 162 1
Company may apply to Board for certificate to cor
rect errors - : . 162 2

Company may proceed with construction when cer
I !

tificate deposited as in section 160, - . 462 3
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BENDING MOMENTS AND DEFLECTIONS OF
BEAMS, UNDER VARIOUS SYSTEMS
OF LOADING.

Waetotal load.

Je=moment of Inertia

I=Ilength of beam.

Ee=modulus of elasticity,
(1.) Beam fixed at one end and | (2.) Beam fixed at one end and

loaded at the other. ‘ uniformly loaded

{ | .
 SR—— + 2222323223223

L cesioand o e

|
|
" Maximum bending moment
Maximum bending moment at point Wl ’
of supportesW]| ‘ of supports
Maximur "
{

porte\V,

shear at points of supe

Maximum shear at point of

orte= W,
Wis . 3
Detlec n',:‘—-“ I ‘ Deflec nun—” i

(3.) Beam suppjmd at-both ends,
single load in the middle

Q

" pp——— Q20220220022
.‘] Qevcoceen : "E; 3

(4.) Beam supported at both ends
and umformly loaded.

----- vos J e 3
{aximum bending moment at middle 4
W Maximum bending moment at middle

W
of beame
Maximum shear at points of supe

w

Porte=l;

Maximum shear at points of supe
F 2

puu—‘l\k
Def L

ection =
7( ection "6 8F |7

Wwis
$EI

Deflection v

of beames ]
: |

[

|

|

IN—

| (6.) Beam supported at both ends,
two symmetrical loads.

<

(5.) Beam supported at both ends,
single unsymmetrical load.
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186 A\MENDMENT ToO
company, in order to connect sucl mg distance telej .
system or line with the telephone stem or lhine operated n re
to be operated b uch first mentioned company or by ’
province, municipality or corporation for the purpose of obt rt
ing direct mmun her er require between any te ect
phone or telephone exchange on the one telephone ter DI
line and any telephone or telephone exchange on the
Le l;w e 11 ( | € t
ith respect to i u ect Y
Lior uch hr mentioned NPt rj IWINeC nunicly
rporatt 1 I to the B3 I 1 13
I
1 0 th yar nect
mmur tior y wch tert 1 '
Board deer 15t an I )
l vhere nd u f
nect mmunicat ' 1
Standa 1 }] t Boar
Appa
the i crat Lt "
k t tanda 1 ¢ t ¥
{ n ppliances of hot ’
f Lar r the 1 1 t 1
I ed fi n li¢ nion of the Boar ¢ Or eX¢
' ] ephone ft
1 7 Where the telephon Le " operat
npany 1s used ¢ mnected " 1 ’ o 1
fore 1, wit lephone n ¢ ¢
1 ! wh pr nee mni t or 8
w he rt iathority of such province, municipalit
oration to construct and operate or to operate such tele 4
stem or line is derive from the Parliament of Ca re
otherwise, and whether such connection or communicatic .
been pre usly or is hereafter established either by agrec !
» A ¢ ok e (
of under an order of the Board, the provis )
T he with respect to joint tariffs, in so f
are applicable and not inconsistent with this Part or the
f 1 4
A hall apply to such company or ompanic and : §
Enfor ¢t province, municipality or corporation; and the Board shal ic
for the enforcement of its orders in this respect, in addit
all other powers possessed by it therefor. the power to
in
a discontinuance of such connection or communication |«
- . eve
uch different telephone syvstems or lines a
8. All contracts, agreements and arrangements betwee |
company and any other compan Or any province

cipality or corporation having authority to construct or
ate a telephone system or line, whether such authority is de

‘ e )
from the Parliament of Canada or otherwise, for the regu tallaf
and interchange of telephone messages or service passit "

and from their respective telephone systems and lines. or

¥_




i RAILWA T
leph the division or f teley or generally
rated relation to tl ( peration of their
by respective telephone tems or line n them, or ar
I obt rt thereof, or of an ther te erate mn con
iny te ection with them or either of the biect to the
ter pproval of the Boa I 1 pproved
myj il have any force or effect
licip 6. The sever I provisior I th respect tc
e B ¢ un . I u B . 1PON of |
,: ications to the Be 1 the S Ce r the
y & ernor Cour 1 t ¢ 1 J cr pr
N 1ons of the \ « Cetion t } t
ad isive, 250 ¢ isive, 294 4, both inclusive, 348
ot 354, both i | sive, 40 131
tl lusive) ( It 1 p1 P ( tir
1 tent ! I ( ( \ Pl to the
n iction ol [‘v T n 2 ¢ o1 ( | ( 1 T 1 |
£ th horize \ . purpe rr «
3 n al e 1 mpanie ¢
... ) 1 urposes of such apjy tio1 '
e 1) ( par 1 1 ompar hove define
¢ ) T I me property re nd personal a
rks forming par ( with the telegraph or tele
me e 1 T ‘
() “"toll "or n telegraph or telephone toll; [}
1) ““traft ar nsn her dealing
Y01 th teleg 1 ind telephonic me ¢
’ 6. Sections 355 to 360 of The Railwa 1. both inclusive ¥
n repealed
W('” 7. This Part shall come into force upon proclamation of ¢ .
» Governor in Council I
PART 11
L 8. The Raitlway Act is amended by inserting the following R 37
all ction immediately after section 26 T
it ‘@6A. Where it is complained by or on behalf of the Crowr t
b any municipal or other corporation or any other person ag- v,
L rieved. that any company has violated or committed a breach sereement
an agreement between the complainant and the company
wee by any company that any such municipal or other corporation
r person has violated or committed a breach of an agreement
or ctween the company and such corporation or person,—for
e provision, construction, reconstruction, alteration, in
gu tallation, operation, use or maintenance by the company. or
ssin such municipal or other corporation or person, of any struc
5, OF

ture, H’!I']hll)tl'. l'll\li]lnh‘!i!

wor

renewals or repairs upon or




AMENDMENT TO

in connection with the railwa compan

shall hear all matters relating to such alleg 1olation or

and shall make such order as t ird mav seem
regard to all the circumstances « ( reasonable

expedient, and in such order ma ion direc

company, or such muni
to do such thing

such agreement

such step

ner enf

wnd emplo
v them und
' The cost and expen
to be taken by the Board under thi
cretion of the Board, and the Board m
to what extent they shall be paid

‘8. The certificate of the Board a
costs and expenses shall be final.’

9. Paragraph (30) of section 2 of the said Act is rep
and the following is substituted therefor

“(30) ‘toll” or ‘rate’ means and includes any toll, rat
charge or allowance charged or made either by the comp
a railway owned or operated by
or under authorit

defined

or upon or in l’l'\]\u1 ot
company, or by any person on behalf




THE RAILWAY AU

onsent of the company, in connection with the carriage and
transportation of passengers, or the carriage, shipment, trans
portation, care, handling or delivery of goods, or for any service
incidental to the business of a carrier; and includes also any
toll, rate, charge or allowance so charged or ie In connection
vith rolling stock, or the use thereof, or anv instrumentality

r facility of carriage, shipment or transportation, irrespective

f ownership or of an mnt t, expressed or nlic ith
respect to the use thereof d mclude t rate, charge
v allowance so charged or made fi ishing passenger
ith beds or berths upon sleeping-car for the collection
eceipt, loading, unloading, stopping r tion, ventilation
efrigerating, g, heating, swit fery ¢ rtage £ OTAUe
re, handling or de isported
r in transit, or t ny toll
te, charge or all ! LT
1sing of go vh hatoed
r made mnect \ (
itioned object
10. Section 284 {
e end thereof the fol
8 I'he Boar )
r to any particular
irges for default or delay by anv con ny m furn 1
mmodation, applhiances, or means a 1 T 1
wding, carrving, unloading or deliverir tr
force pavment of such charges | ompanies t
juriously affected by such default or del mount
y received by any person shall be deduct ( 1 ¢
overable or recovered b wch pe f 1
la nd the Board mav, by order or 1 | ctermine
1t crrcumstance hall exempt m pany fr 1 ment
such charges
11.  Section 314 of the said Act is repea the follow
is substituted therefor
314 The company or the director { the comp: o
law, or any officer of the company thereunto authorize

law of the companyv or directors, mav from time to time

epare and issue tariffs of the tolls to be charged in respect of

company, and may specify
e persons to whom, the place where and the manner in which
ich tolls shall be paid

ie railway owned or operated by the

2. The tolls may be either for the whole or for any par
ular portion of the railway

“3.  All such by-laws shall be submitted to and approved Appr
the Board

irt, or chang

, alter or vary any of the provisions therein,

“4. The Board may approve such by-laws in whole or in Chan
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CHAP. ¢
AN ACT TO AMEND THE Rainw S RESPE( HE
STITUTION OF THE Boagrp Rartway Cow INERS
" 1908

His Majesty, bv and with the advice ar ent of tl
nate and House of Common f Car ¢ 1 folle

4. Subsection 1 of section 10 of 7 |
the Revised Statute 1006 e ¥ h i b
ibsection 1s substituted theret

10. There shall be a commission known as the Board of

tlway Commissioners for Car nsistir

pomted by the Governor in Com

2. Subsection 5 of the said section 10 is repe 1 and the
lowing is substituted theref
5 One of such commissioners shall be appointed | the ¢

ernor 1in Council hief commissioner, and another of then
istant chief commissioner of the Boar
“(a) Any person may b appointed chief commissioner or
assistant chief commissioner who 1 r has been a
mdge of a superior court of Canada or of any province
of Canada. or who 1s a barrister or advocate of at least
ten vears standing at the bar of any such provinee
“(b) The chief commissioner shall be entitled to hold the
office of chief commissioner, and the assistant chief

commissioner the office of assistant chief commissioner
or that of chief commissioner, so long as they respecti
vely continue to be members of the Board

*“(c) The assistant chief commissioner shall have all the
powers of the chief commissioner; but such powers
shall not be exercised by him except in the absence of
the chief commissioner. and whenever he has acted it
shall be conclusively presumed that he so acted in the
absence or disability of the chief commissioner within
the meaning of this section.”

3. Section 12 of the said Act is repealed and the following New
15 substituted therefor: '

12, In case of the absence of the chief commissioner, and powers of
e assistant chief commissioner, or of their inabilitv to act
e deputy chief commissioner shall exercise the powers of
the chief commissioner for him or in his stead, and in such case,
all regulations, orders and other documents signed by the deputy
hief commissioner shall have the like force and effect as if signed
the chief commissioner.
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case; Provided tl

) in ar ve thon . 't
e to be given to anv intereste rt ny one
1 mer t ne for the B 1
) t 1 r the ef cor ner. 1 1
juest matte rising i nne 8
¢ Boar \ JOriZe
t1 ‘ bist ‘ of tal sold
) nu y y r - for the 1
B ¢ ” 4 t rdar 6f &)
: The 1 ne vhen prese 1
nd the ant £ cot esent, i
ft Juest 1 .
Q
. in t the g of q
3 \ e B \ ) ’
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- oOr ndire
t ) hold h t or become interested for
cha n stocl hare
ecurit f any railwa y this A
(b) have any interest in anv device, appliance, mac

patented process or article, or any part thereof w
may be required or used as a part of the equipment
railwavs or of anv rolling stock to be used thereon
1f acquired *2.  If any such stock, share, bond or other security, de
by appliance, machine, patented process or article or any |
thereof or anv interest therein, shall come to or vest in

commissioner or officer of the Board by will or succession for
own benefit, he shall, within three months thereafter, absolut

sell and dispose of the same, or his interest therein."”
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CHAPTER

An Act respecting Railways.

SHORT TITLE,

1. This Act may be cited as the Railway Act. 3 E. VII., Short title

e 58,81
INTERPRETATION,

2. In this Act, and in any Special Act as hereinafter defined, Definitior
in so far as this Aet applies, unless the context otherwise
VVI'IHIY"".

(1) ‘Board’ means the Board of Railway Commissioners ‘B

for Canada;

(2) ‘by-law,” when referring to an act of the company, in-* Byl

eludes a resolution;

(3) ‘charge” when used as a verb with respect to tolls, * Charge

includes to quote, demand, levy, take or receive;

(4) ‘company’ * Company.’

(a) means a railway company, and includes every such
company and any person having authority to construct

or operate a railway,

(b) in the sections of this Act relating to telephone tolls,
means a company, as defined in the last preceding para-

graph, having authority to construct and operate, or to

operate a telephone system or line and to charge tele
phone tolls, and includes also a telephone company and
every company and person having legislative authority
from the Parliament of Canada to construet and oper
ate, or to operate a telephone system or line, and to
charge telephone tolls, and
(¢) in the sections of this Aet which require companies to
furnish statisties and returns to the Minister or provide
penalties for default in so doing, means further any com
pany constructing or operating a line of railway in
Canada, even although such company is not otherwise
within the legislative authority of the Parliament of
Canada, and includes any individual not incorporated
who is the owner or lessee of a railway in Canada, or
party to an agreement for the working of such a railway;
(5) ‘costs’ includes fees, counsel fees and expenses; * Costs.’
493 (6)
R.S., 1906.




2 Chap. 37.
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¢ County.? " 3 )t " : . )
ounty (6 county ’ inclndes any county, union of counties, riding,
or division corresponding to a county, and, in the provinee

ion of a countv:

of Quebee, any separate municipal div

“‘Court. (T> ‘eourt’ means a superior court of the ;nrn\'in--r- or dis
trict, and, when used with respect to any proceedings for
(a) the ascertainment or payment, either to the person en

, or into court, of compensation for lands taken, or
for the exercise of powers conferred by this Aect, or

(b) the delivery of possession of la . or the I“'*‘” 1 down
of resistance to the exercise of powers, after compensa

tion paid or tendered,

includes the county court of the county where the lands lie;
E (8) ¢ Exchequer Court’ means the Exchequer Court of
( 1a
l' G 9) ‘express toll’” means any toll, rate or charge to be
1 by I‘H 1“||||‘.”\A\. or .IH‘\ |“ rson or « T}“‘! 1tion
than the company, to any persons, for hire or other
for or in connection with the collecting, receiving,
caring r or handling of any goods for the purpose of
sending, carrying or transporting them by express, or for
in connection with the sending, carrying, transporting
or delivery by express of any goods, or for any serviee
incidental thereto, or for or in connection with any or
either of these objects, where tlie whole or any portion of
the carriage or transportation ot such g i3 l rai
upon the railway of the company;

* Goods.’ (10) “goods’ includes personal property of every deserip
tion that may be conveyed upon the railway, or upon stean
vessels, or other vessels connected with the railw 1y 3

‘ Highway.' (11) “highway’ includes any public road, strect, lane o
other public way or communication

“ Inspecting (12) ‘inspecting engineer’ means an engineer who is

DO directed by the Minister, or by the Board, to examine any
railway or works, and includes two or more engineers,
when two or more are so directed ;

“ Judge. (13) ‘judge’ means a judge of a superior or county court
hereinbefore mentioned, as the case may be;

*Justice.” (14) ¢ justice’ means a justice of the peace acting for the
district, county, riding, division, city or place where the
matter requiring the cognizance of a justice arises ; and,
when any matter is authorized or required to be done by
two justices, the expression ‘ two justices’ means two jus
tices assembled and acting together;

* Lands. (15) “lands’ means the lands, the acquiring, taking or

using of which is authorized by this or the Special Act, and
includes real property, messuages, lands, tenements and
hereditaments of any tenure;

* Lense.’ (16) “lease’ includes an agreement for a lease;

* Minister.' (17) ‘ Minister’ means the Minister of Railways and

Canals;

194 (18

R.S., 1906.
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S) ‘owner,” when, under the pr
Spe ial Aet, any notice is 1

I equired be g th or
of any lands, or when any aet horized or requir s
be done with the OWner, means a .
who, under the is Aect, or \ot
or any Aet incorporated therewith enal \
convey the lands to the company :

19) “plan’ means a nd plan of the lands and property ‘1
taken or intended to be taken
20) "1\21 lature of any provinee’ or I | '
ture * means and ineludes any leg 1tV
the Parliament of Car
1) ‘rai " mear 1 hich the «
thorit construct ind i ¢

s1ding 1 lepe 1 ng k, equipn

8, i real or personal and wor
therewith, and also anv railway bride u
strueture which t mpany is anthorized te 1
2) ‘registrar of deeds’ or ¢ registrar’ inel reg I {
trar of land titles, or other officer with whm
the land is registered
23) “office of the registrar of deeds’ or *1 s 1
r other words descriptive of the office of the 1 :
deeds, include the land titles office, or other
which the title to the land is registered ;

24) “rolling stock’ means and includes anv I tive, ‘!
engine, motor car, tender, snow plough, flanger, and eve
description of car or of railway equipment designed
movement on its wheels, over or upon the rails or tra
the con pany ;

(25) ‘Railway Act, 1888, means the Act passed in the‘Ra
fifty-first year of Her late Majesty’s reign, chapter twes e
nine, intituled An Act re cting Railways, and tl
Acts in amendment thereof ;

) ¢ Seeretary ’ means the Seeretary of the Doard Secretar

(27) ‘sheriff’ means the sheriff of the district, nty, rid-‘S I.
ing, division, eity or place within whieh are situated any
lands in relation to which any matter is r¢ quired to |
by a sheriff, and includes an under sheriff or other lawful
deputy of the sheriff;

(28) ‘Special Act’ means any Act under which the com il

pany has authority to construct or operate a railway,

\\‘Ill']l i‘ l'”l“'l,"{i \\‘i‘h .‘I‘('l'i:ll |'|'t‘5‘rl'“"|f to *]l\'ll ra '\

includes

(a) all snch Acts,

(b) with respect to the Grand Trunk Pacific Railway
Company, the National Transcontinental Railway \et,
and the Act in amendment thereof passed in the fourth
year of His Majesty’s reign, chapter twenty-four, inti-
tuled An Act to amend the National Transcontinental

495

ay, and
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Railway Act, and the scheduled agreements therein
referred to, and
(¢) any letters patent, constituting a eompany’s authority
to construct or operate a railway, granted under any Aet,
and the Act under which such letters patent were
grant 'l
20) *telephone toll” means and includes any toll, rate, or
charge to be charg by the company to the publie, or to
any person, f e use of a telephone system or line,
any part thereof, or for the transmission of a mess
or for the installation and use of tel
or .l}'}‘(ll"””‘. or for ‘”'.\ service inel
a telephone business;
or ‘rate’ means and includes anv toll,
charge made for the carriage of any traflic, or for tl
tion, loading, unloading or delivery of goods, or
housing or wharfa or other serviees incider
1I81ness ol a carrier;
means the traffic of |

any engin

“the undertaking’ means the waly ind
soever deseription, which the company has
ruet or operate;
king expenditure’ means a
all expenses of maintenance of the railway,
b) all such tolls, rents or annual sums as are
respect of the hire of rolling stock let to the company
t company,

apart from the rent of any leased line,

(¢) all rent charges or interest on the purchase money
lands belonging to the company, purchased but not paic
for, or not fully paid for,

(d) all expenses of f| incidental to the working of the rail
way and the traffic thereon, including all necessary
repairs and supplies to rolling stock while on the lines of
another ecompany,

(e) all rates, taxes, insurance and compensation for acci

dents or losses,

(f) all salaries and wages of persons employed in and
about the working of the railway and traflic,

(9) :|.| office and management expenses, including diree
tors’ fees, and ageney, legal and other like expense

(h) all costs and expenses of and incidental to \luwnml oli
ance by the company with any order of the Board under
this Act, and

(i) generally, all such charges, if any, not hereinbeforc
otherwise specified, as, in all cases of English railway
companies, are usnally carried to the debit of revenue ¢
distinguished from capital account;

400
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( ]"i" 317.
(35) when any matter arises in respect of any lands which * Clerk of the
are not situated wholly in any one distriet, county, riding,
division, city or place, and which are the property of one

and the same person, ‘eclerk of the peace. ¢ justice,’

“sheriff, respectively, mean any el { the peaee, jus I
or sheriff for anv distri inty, 1 ) | i eity or =
place within which any portion of such lands is situated
57-68 V,, e. 28, 5. 144; 3 E. VII ) 156, and
302 ¢t E. VI, o 32 t; 6 E. VIIL, c. 4 {

a | V.

3. This A hall, snbjeet to the pr {
trued a 1 1t ith the Special A« ] '
expre pr 1int \ re the p \
nd of a N \ » | he P ( 1

y th | { ]
i T R =y Snecial

Aet, | ‘ erride his A I V11
¢ 08 J m )

4. If in any Speecial Act passed by the Parlianment of A

Canada previous first dayv of I'ebruary, one tl "
nine hundred enacted that ar Provision
Railw eneral railway Aet in force a
time yassing of ‘h Special Aet, 1s exeepted n
ith, or if the application of an el i
is, by such Spe ial Aet, extended, limited or qualified, tl I
responding provision of this Aet shall be taken to be « Pl
extended, limited or qualified, in like mner, 3 E. VIL, ¢. 58,

8. 0.

APPLICATION,

5. This Act shall, subject as

ME, COMpanic and railwavs, other th

within the legi we a

nada. 3 E. VII,, e. 58, s. 3.

6. Where any railway, the construction or operation of which
is authorized by a Special Act passed by the

lature of any
provinee, is declarved, by any Aet of the Parliament of Canada,

to be a work for the general advantage of Canada, this Aet shall
ipply to such railway, and to the company constructing or
operating the same, to the exclusion of such of the provisions of
the said .\‘]N'('i‘ll Aet as are inconsistent with this _\vr, and in
lieu of any general railway Aect of the province. 3 E. VIIL,
c. b8, 8. 6.

7. The provisions of this Act in respect of tolls, tariffs and Traffic by
joint tariffs shall, so far as they are applicable, extend to the WA
traffic carried by any company by sea or by inland water,

497 between

R.S., 1906.
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between anv ports or place

charters, uses, maintaing or

ment 1or using, nuantaining or workir Vi for

PROVINCIAL LEGISLATION REGARDING SUN v

Where 9. Notwithstanding hing in this Aet, or in any other Aect,

o ‘ every 1 » cam « ctrie treet 1 v o tram
situate wholly within one provinece of Canada, and declared b
the Parliament of Canada to be either wholly or in part a worl
for the general advantage of Canada, and every person employe«

thereon, in respect of such employment, and ¢ ery person, ¢

. pany, corporation or municipality owning, controlling or ope:

ating the same wholly or partly, in respect of such ownership,

control or operation, shall be subject to any Aect of the legisla (
ture of the provinee in which any such railway or tramway is 1
situate which was in force on the tenth day of Aagust, one thou

o

sand nine hundred and four, in so far as such Aet prohibits or

re
week, commonly called Sunday.
) 498 2.
R.8,, 1906.

lates work, business or labour upon the first day of the
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r 8 to interfere w ( t
(¢ ernor in Council by proclamation declares

to be exempt from the provisions of this section. 4 E.

VIL, c. 32,8 2.
COMMISSION,.

Constitution.

10. There shall be a commission, to be known as the
of Railway Commiss

mers for (
members appointed by the Governor in Counecil.
9

nada, consisting of

Such commission shall be a court of record, and have an ¢
official seal which shall be judicially noticed. ¥

3. Each commissioner shall hold office during good behavi
for a period of ten years from the date of his appointment, b

499 may

LS., 1008,
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may be removed at any time by the Governor in Couneil for
cunse: Provided that,
(a) a commissioner shall cease to hold office upon reaching
the age of seventy-five years; and,
(b) if a judge of any superior court in Canada is appointed
chief commissioner of the Board, he shall not be re

at any time by the Governor in Counecil, except uj
address of the Senate and House of Commons,
Reappoint {. A commissioner on the expiration of his term of office

: ghall, if not disqualified by

e eligible for reappointment.
¢hief con 5. One of such commissioners shall be appointed, by the
! Governor in Council, chief commissioner of the Board, and

shall be entitled to hold the office of chief commissioner so long
as he continues a member of the Board.
;"" 2 6. Another of the commissioners shall be anpointed, by the
e gt Governor in Conneil, deputy chief commissioner of the Board
3 E. VIL, c. 58,s. 8; 4-5 E. VI, c. 85, s. 1.
Pow f 11. Whenever, by an Act or doeument, the Railway Com
,I ; mittee of the Privy Couneil is given any power or authority,
tiar or charged with any duty with regard to any company, railway,

matter or thing, such power, authority or duty may, o \
be exercised by the Board. 3 E. VIL, c. 58, s, 8

Absence of 12. In case of the absence of the Chief Commissioner, or

= v of his inability to act, the Deputy Chief Commissioner shal
exercise the powers of the Chief Commissioner in his stead;
and, in such case, all regulations, orders and other docume

Dey t signed by the Deputy Chief Commissioner shall have the like

' force and effect as if signed by the Chief Commissioner

Presumpt 2. Whenever the Deputy Chief Commissioner appears to
have acted for and instead of the Chief Commissioner, it sha
be conclusively presumed that he so acted in the absence or dis
ability of the Chief Commissioner within the meaning of this
section. 3 E. VIL, e. 58, s. 9.

) Quorum. 13. Two commissioners shall form a quorum, and not less

than two commissioners shall attend at the hearing of every

case: Provided that, in any case where there is no opposing

party, and no notice to be given to any interested party, any one
commissioner may act alone for the Board.

2. The Chief Commissioner, when present, shall preside,
and his opinion upon any question, which in the opinion of the

1 commissioners is a question of law, shall prevail.
Vaoanoy, 3. No vacaney in the Board shall impair the right of the
3 E. VIL, e. 58, ss. 10 and 16,

remaining commissioners to act.

! Interest. 14. Whenever any commissioner is interested in any matter

! i I\-l‘::;m‘ ’“": o before the Board, or of kin or aflinity to any person interested
+ e Y . ‘M It .

2 P disqualifica- in any such matter, the Governor in Council may, either upon

| - the application of such commissioner or otherwise, appoint some
500 disinterested

R.S., 1906.
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disinterested person to aet as commi ner pro hae viee; and

the Governor in Couneil mav also, in ease of the illness, absence

or inability to act of any commissioner, app a commissioner

pro hae vice: Provided that no commissioner shall be disquali
fied to act by reason of interest or of kindred or aflinity to any
person interested in any matter before the Board } K. V1,

¢ o8, s 11,

15. No commissioner shall, direet or indirectly,— (
(a) hold, purchase, take or become intereste 1 in. for hist.
own behalf, anv stock, share., bond, debenture or other

security, of anv railwav companv subject to this A«
(b) have any interest in any deviee, appliance, machine,

patente | p ny part thereof, which ma

be required f the equipment of ra

or of any rolling stoek to be used

on

2. If any such stock, share, bond or other security, deviee, 1
ippliance, machine, patented pr or article, or ar pa
thereof, or any interest therein, shall eome to or vest in any

uch commissioner by will or suecession for his own benefit,
] hal

he sl within three months thereafter absolutely sell
digpose of the same, or his interest therein. 3 E. VI, e. 58,

11.

16. Each commissioner shall during hiz term of off Re
reside in the eity of Ottawa, or within five miles thereof, o

within such distance thereof as the Governor in Couneil at any
time determines, 3 E. VI, c. 58, s 12,

17. The commissioners shall devote the whole of their time wy
to the performance of their duties under this Aect, and shall
not aceept or hold any office or employment inconsistent with
this section. 3 E. VIL, c. 58, s. 1.

18, The Governor in Couneil shall, upon the recommend- Office
ation of the Minister, provide, within the city of Ottawa, Ot
a suitable place in which the sessions of the Board may be held
and also suitable offices for the commissioners, and for the Seere
tary, and the off
sary furnishings, stationery and equipment for the conduet,
maintenance and performance of the duties of the Board. 3 E.
VIL, e. 58, s. 14.

icers and employees of the Doard, and all neces

19. Whenever cireumstances render it expedient to hold Sittings out

a sitting of the Board elsewhere than in the city of ()H:I\\.’I.;‘”{:“H
the Board may hold such sitting in any part of Canada.

3 E. VIL, c. 58, s. 15.

20. The commissioners shall sit at such times and conduet Sitting
their proceedings in such manner as may

convenient for the speedy despateh of business.
501 2
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24. In the ¢

other eause, the

thereupon aet in the place of the Seer

secretary, who
and exercise his powers, 3 E. VIL, e. 58, s. 19

25. There shall be attached to the Doard such officer or

ard, with the appro

stenographers and messengers as the
of the Governor in Couneil, from time to time, appoints, tl
2. The Board may at will dismiss any such officer, cler

stenographer or messenger. 3 E. VIL, c. 58, s 21.
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oper

v of any such court, sh

the Doard of any jurisdiction

ery such receiver, manager, or official shall

manage and operate any such railway in accordance with thi
Act and with the orders and directions of the Board, whetl

ral or referring particularly to such railway ind

recever, manager, or 4"'?."“[. .‘”]ll every person

ler him, shall obey all orders of the Board

1eting
within its juri
dietion in respect of such railway, and be subject to have then

orced against him by the Board, notwithstanding the fact

that- such receiver, manager, official, or person is appointed by

or acts llll'll‘l' the J”]tl"l'l:}‘ -". my court.

" r
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5. The decision of the Board as to whether any compar
munieipality or person is or is not a party inter ted within t
meaning of this seetion shall be binding and eonc ive upon
companies, municipalities and persons. 6 E, VII., e. 42,

2%. In order to the ascertainment of the true net ear

ol,
(a) the Eastern Division of the Grand Trunk Pacifie R
av, for e pury es of the scheduled cements refo
to i \ n the fourth ye His M
! ha el four, intituled An A
\ I'ra il Ra let 1
G | k Pacific Rai y ( pal
A hile the prinely
( i ( { "\
] G | P (
hie the Mix 1
1 1 LI I 1
of a | (
G | § R ( |
) h¢ ]
rai ) f \ (
| 1l |
lia {
I Do |
" Gove f Can
f tl ( Divi l he Intercolor Rai
lara 1 1ch incipal imterest, and
I I I'rar nental Railway A
’ | A p ’ ! ] ud p
o on
3. Alt in any such ease, the Grand Trunk Paecific R
1y ( (FIg R PI 1 101 | 1
| tai 1pon i (i
I'r i Ra ( | f | 1 th
I or rates as, in the opinio f the 1 Comy
hould have received under a just and reasonable app
ment; and such agre ent shall be material evidence only
not conclusi
1. Either ) to any question mav ap from

such determination to the supr

e 32, %

me Court of Canada, 4 E. \

28. The Board may,

request of the Minister,

matter or thing which, under this Act, it may inquire inte

and determine upon application or complaint, and with res)
thereto, shall have the same powers as, upon any appl
complaint, are vested in it by this Aet,

Any power or authority vested in the Board under t
Act may, though not so expressed in this Act, be exercised f
504

th
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time to time, or at any time, as the occasion may require. 3 E.

VIL, c. 58, s. 24,

29. The Board may review, rescind, chanee,

r OF VATY Board may
any order or decision made by it. 3 E. V1L, e. 58, s. 25, review
rder
30. The Board may make orders and r gulations,— gy
(a) limiting the rate of speed at which railway trains and \“],'
locomotives may be run in any city, town or village, or in trai
any class of cities, towns or villages; and the Doard may,
if it thinks fit, limit certain rates of speed within certain
described portions of any eity, town or village, and differ
ent rates of speed in other portions thereof ;
(b) with respect to the use of the stemn whistle within any U« te
city, town or village, or any portion there .

£3

(e) with respect to the method and means of passing from Passing fr
one car to another, either inside or overhead, and for the ©rto @
safety of railway employees while passing from one car to
another;

(d) for the coupling of cars; Coupling
(e) requiring proper shelter to be provided for all railway
employees when on duty;

(f) with respeet to the use on any engine of nettings, sereens, .
grates and other devices, and the use on any engine or car *f
of any appliances and precautions, and generally in co
nection with the railway, respecting the construction, us
and maintenance of any fire-guard or works which may |
deemed by the Board necessary and most suitable to pre
vent, as far as possible, fires from being started, or occur
ring, upon, along, or near the right of way of the railway:

(g) with respect to the rolling stock, apparatus, cattle-guards,
appliances, signals, methods, devices, structures and works, &
to be used upon the railway, so as to provide means for the
due protection of property, the employees of the ecompany,
and the public;

(h) with respect to any matter, act or thing which by this or o¢jer
the Special Act is sanctioned, required to be done, or pro- matters
hibited ; and,

(i) generally for carrying this Aet into effect. Generally

2. Any such orders or regulations may be made to apply to Applicat

any particular district, or to any railway, or section or portion of orders
thereof, and the Board may exempt any railway, or section or
portion thereof, from the operation of any such order or regn

lation, for such time, or during such period, as the Board deems
expedient.

3. The Board may, by regulation, provide penalties, when Penalties

not already provided in this Act, to which every company or
person who offends against any regulation made under this sec-
tion shall be liable: Provided that no such penalty shall exceed
one hundred dollars.

505 4
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B
I 33. Notwithst
gt the orders of the vilway ( I (
( ttee.  foree on the first of Febr 1 | nir i
d four, may be made rules or orders of the Exchequer (
or of any sup r court of anv provinee in Canada, m
be enforced in all respects, as nearly in tl
manner as provided by this Act, in the ur
the Board
Penalties 2. All ]u:m'!hx forfeitures and liabilities attaching, w
: . this Aet, to the violation of any regulation, or disobedience 1
obeying
any order of the Board, shall apply and attach to any violat
of or disobedience to any regulation or order the Rail
Committee of the Privy Council oceurring after the first dav of
February, one thousand nine hundred and four, in all re pec
as nearly as may be, as if such regulation or order of the Ila
way Committee of the Privy Council were a regulation or orde
of the Board. 3 E. VIL, c. 58, s. 34,
Powers of 34. The Governor in Counecil shall eontinue to have author
Governor In ity and jurisdiction to sanetion, confirm, rescind or vary, or t
continued take any other action upon any report, order or decision of th

Railway Committee of the Privy Couneil made before the fir

day of February, one thousand nine hundred and four, under
the Railway Aect, 1838, in as full and ample a manner as if the
506 id
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38. The salaries or remuneration of al

all such officers, cl

enographers, and messengers, and all the expenses of th

Board ineidental to the earrying out of this Aet, ineluding all
. ” tual and reasonable travelling expenses of the commissioners
= the Secretary, and of such members of the staff of the
. oard as may be required by the rd to travel, necessarily
i weurred in attendine to the duties of their office, shall be paid
By ¢ onthly out of moneys to be provided by Parliament. 3 E. VII.,
‘ 58, 8. 21,
L Franking Privilege.

39. All letters or mailable matter addressed to the Board o1 Correspond
hor he Secretary at Ottawa, or sent by the Board or the Secretary po "
rt rom Ottawa, shall be free of Canada postage under such

regulations as are from time to time made in that regard by
5. VIL, c. 58, s. 22.
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40. Any notice required or authorized to be given in writ

ing,—
By Board (a) by the Board, may be signed by the Secretary or Chief
Commissioner ;
By Minister (b) by the Minister, inspecting engineer, or other of
nd others

or person appointed by the Minister, or the Board, may b
signed by the Minister, or by such inspecting engineer
officer or other person, as the case may be;

"" v com (¢) by any company or corporation, may be signed by the
4 president or secretary, or by its duly authorized s

solieitor; and,
(d) by any person, may be signed by such person or L
duly authorized agent or solicitor. 3 E. VIL,, ¢. 58, s. 2

41. Any such notice rmluirn d to be given to any company

. municipality, corporation, eco-partnership, firm or individu
ghall be deemed to be ciently given ’v.\' deli iz the san
or a copy thereof, within the time, if any, limited therefor,

a) in the case of any ";”“\\",‘ company, to the pre sident
vice-president, managing director, secretary or superir
tendent of the company, or to some adult person in the
emj of the company at the head or any principal offie
of the company ;

Municipality (b) in the case of any municipality, or eivic or municip
™ rlwv:l"iun. to the mavor, \\:H"Iwn. reeve, secretary
treasurer, w‘il I'l'\. riunnh:l.«m or othe r L\Hhv‘l]ml "[!:"'
thereof ;

Other (¢) in the case of any company other than a railway con

pany, to the president, vice-president, manager or se
on in the employ of the cor

retary, or to some adult pers
pany at the head office of such company:

Co-partner (d) in the case of any firm or co-partnership, to any mer
ber of such firm or co-partnership, or, at the last place «
abode of any such member, to any adult member of 1

household, or, at the office or place of business of the fir

to a clerk employed therein; and,

Individuals (e) in the case of any individual, to him, or, at his I
place of abode, to any adult member of his household, «
at his office or place of business, to a clerk in his empl

Other cases 2. If, in any case within the jurisdiction of the Minist

or the Board, it shall be made to appear to the satisf

the Minister, or the Board, as the case may be, that serviee
any such notiee cannot conveniently be made in the mam
provided in the last preceding subsection, the Minister,
the Doard, as the case may be, may order and allow such servie
to be made by the publication of such notice for any period not
less than three weeks in the Canada Gazelte, and also, if re
quired, in any other newspaper: and such publication in eacl
508 [T,
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case shall be deemed to be equivalent to serviee in the manner

lvru\Mml in the said subseetion

3. Anv regulation, order, direction, decision, report or other Ser of
ument may, unless in anv case other e provided, be served .
. !
in like manner as notice may be given under this seetion

8 E. VIL, c. 58, & 28.
42- I Very cor

or being served with any regnlation, order, direction, decision s

pany shall, as soon as p hle after receiving D f

notice, report or other document of the Minister, or the Board
or the ir peeting engineer, noti the same to each of

and servants performing duties whi or may b

thereby, by delivering a copy to hin
in some place where his worl r his duti or some of tl

are to be performed. 3 E. VIL,, e. 58, 29,

43. Unless othe ise provided, ten days’ notice of ar ppli- N
m to the Board, or of any hearing by the DBoard, shall be

icient : Pro t the Board m:

longer notice or allow notice for any pe riod less than

3 E. VI, c. 58, s. 31.

44. Notice of any ..;»‘Mw:'iuu to the Board for permission
as provided by the Lord’s Day Aect, to perform ar rk o

the Lord’s Day in connection with the freight tra t m
railway, shall be given to the Department of Railways ar
Canals, and shall fully set out the reasons relied upo

2. The costs of any such application shall be borne by the ¢
ipplicant, and, if more than one, in such proporti
Board determines

3. In all other respects the procedure providec \et ]
shall, so far as applicable, apply to any such appli 61
VII., e 27, s. 8.

45. When the Board is authorized to hear an application, Fx parte
complaint or dispute, or make any order, upon notice to the
parties interested, it may, npon the ground of urgeney, or for
other reason appearing to the Board to be sufficient, notwith
standing any want of or insufficiency in such notice, make the
like order or decision in the matter as if due notice had been

given to all parties; and such order or decision shall be as valid
and take effect in all respects as if made on due notice.
2. Any person entitled to notice and not sufficiently notified Rehearing
may, at any time within ten days after becoming aware of such
order or decision, or within such further time as the Board may
allow, apply to the Board to vary, amend or rescind such order
or decision, and the Board shall therenpon, on such notice to
other parties interested as it may in its diseretion think desir
able. hear such application, and either amend, alter or rescind
ench order or decision, or dismiss the application, as may scem
to it just and right. & E. VIL, c. 58, s. 32.
509 46.
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46. Any decision or order made by the Board under this A
may be made a rule, order or decree of the Exchequer Court,
of any superior court of any province of Canada, and shall be
enforced in like manner as any rule, order or decree of su
court,

2. To make such decision or order a rule, order or decree
any such court, the usnal practice and procedure of the court i
such matters may be followed ; or, in lieu thereof, the Secretar
may make a certified copy of such decision or order, upon whicl
ghall be made the fu”u\\'in;: endorsement signed Qr_\' the Chief
Commissioner and sealed with the official seal of the Board:
‘To move to make the within a rule (order or decree, as t/
case may be) of the Exchequer Court of Canada (or as the «

may be).
¢ Dated this day of A.D. 19
‘A.B.
[Seal.] ¢ Chief Commissioner of the Doard of Railwa
Commissioners for Canada.’

3. The Secretary may forward such certified copy,

endorsed, to the registrar, or other proper officer of such cour!
ord, and

who shall, on receipt thereof, enter the same as of re
the same shall thereupon become and be such rule, order
decree of such court,

4. When a decision or order of the Board under this Aet, or
of the Railway Committee of the Privy Council under the Rai
way Act, 1888, has been made a rule, order or decree of m
‘]Hll\‘,’l' Ly

court, any order or decision of the Board rescinding or
the same shall be deemed to eancel the rule, order or decrec
in like manner, be made a rule, order

such court, and ma;
decree of such court. 8 E. VIL, e. 58, s.

47, The Board may direct in any order that such order
any portion or provision thereof, shall come into force, at
future time, or upon the happening of any contingency, even
or condition in such order specified, or upon the performan
to the satisfaction of the Board, or person named by it, of an
terms which the Board may impose upon any party interest
and the Board may direct that the whole, or any portion of su
order, shall have force for a limited time, or until the happer
ing of a specified event.

The Board may, instead of making an order final in I
first instance, make an interim order, and reserve further dir
tions either for an adjourned hearing of the matter, or f
further application. 3 E. VIL, c. 58, s. 36.

48. Upon any application made to the Board under this A
the Board may make an order granting the whole or part on
of such application, or may grant such further or other relief
in addition to or in substitution for that applied for, as to the
Board may seem just and proper, as fully in all respects as
510 such
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such application had been for such partial,

relief. 3 K. VIL, c. 58, s. 37.

other, or further

49, The Board may, if the special circumstances of any case Interim
so require, make an interim ex parte order authorizing, requir ;:‘lg'r”“:
ing or forbidding any thing to be done which the Board would ’
be empowered, on application, notice and hearing, to authorize,
require or forbid; but no such interim order shall be made for
any longer time than the Board may deem necessary to enable
the matter to be heard and determined. 3 E. VII., c. 58, s. 38.

) 50. When any work, act, matter or thing is by any regula- Extension of
tion, order or decision of the Board required to be done, per- time.
formed or completed within a specified time, the Board may, if

the cireumstances of the case in its opinion so require, upon
T

tice and hearing, or in its diseretion, upon ez parte applica-
tion, extend the time so specified. 8 E. VIL, c. 58, s. 39.

51. The Board may make general rules regulating, so far Rules of
as not inconsistent with the express provisions of this Aect, its Practice and
. o s PN procedure
practice and procedure. 3 E. VIL, ¢. 58, s. 40,

52. The Board may, upon terms or otherwise, make or allow Amend
any amendments in any proceedings before it. 3 E. VIL., ¢, 58, ments
8. 40.

53. No order of the Board need show upon its face that any Order need
proceeding or notice was had or given, or any circumstance
necessary to give it jurisdiction to make such order. 3 E. VII

¢ 58, 8. 41.

not show
Jjurisdiction

54. In determining any question of fact, the Board shall Effect of
not be concluded by the finding or judgment of any other court, :,:.‘:',“\'l'mt
in any suit, prosecution or proceeding involving the determina
tion of such faet, but such finding or judgment shall, in pro-
ceedings before the Board, be prima facie evidence only.

2. The pendency of any suit, prosecution or proceeding, in Lis pendens
any other court, involving questions of fact, shall not deprive
the Board of jurisdiction to hear and determine the same ques
tions of fact.

3. The finding or determination of the Board upon any ques- Findings of
tion of fact within its jurisdiction shall be binding and con "I'I‘:“‘I”“
clusive. 3 E. VIL, ¢, 58, 8. 42.

55. The Board may of its own motion, or upon the applica- Stat
tion of any party, and upon such security being given as it ,"v::m
directs, or at the request of the Governor in Council, state a case, Canada.
in writing, for the opinion of the Supreme Court of Canada
upon any question which in the opinion of the Board is a ques-
tion of law.

2. The Supreme Court of Canada shall hear and determine Proceedings
the question or questions of law arising thereon, and remit the AP
511 matter
R.S., 1906,
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matter to the Board with the opinion of the Court thercon
8 E. VIL, c. 58, s. 43,

86. The Governor in Council may, at any time, in his dis
cretion, either upon petition of any party, person or company
interested, or of his own motion, and without any petition or
application, vary or rescind any order, decision, rule or regula
tion of the Board, whether such order or decision is made infor
partes or otherwise, and whether such regulation is general or
limited in its scope and application; and any order which th
Governor in Council may make with respect thereto shall Le
binding upon the Board and upon all parties.

2. An appeal shall lie from the Board to the Supreme Court
of Canada upon a question of jurisdiction, but such appeal shall
not lie unless the same is allowed by a judge of the said Cour
upon application and upon notice to the parties and the Board.
and hearing such of them as appear and desire to be heard:
and the costs of such application shall be in the diseretion of
the judge.

3. An appeal shall also lie from the Board to such Court
upon any question which in the opinion of the Board is a ques
tion of law, upon leave therefor having been first obtained fron
the Board ; and the granting of such leave shall be in the discre
tion of the Board.

4. Upon such leave being obtained the party so appealing
shall deposit with the Registrar of the Supreme Court of
Canada the sum of two hundred and fifty dollars, by way
of security for costs, and therenpon the Registrar shall set
the appeal down for hearing at the nearest convenient time:
and the party appealing shall, within ten days after the appeal
has been so set down, give to the parties affected by the appeal,
or the respective solicitors by whom such parties were repre
sented before the Board, and to the Secretary, notice in writing
that the case has been so set down to be heard in appeal as
aforesaid; and the said appeal shall be heard by such Court i-
speedily as practicable.

5. On the hearing of any appeal, the Court may draw all
such inferences as are not inconsistent with the facts expressly
found by the Board, and are necessary for determining the ques
tion of jurisdiction, or law, as the case may be, and shall certify
its opinion to the Board, and the Board shall make an order in
accordance with such opinion.

6. The Board shall be entitled to be heard by counsel or
otherwise, upon the argument of any such appeal.

7. The Court shall have power to fix the costs and fees to e
taxed, allowed and paid upon such appeals, and to make rules
of practice respecting appeals under this section ; and, until such
rules are made, the rules and practice applicable to appeals from
the Exchequer Court shall be applicable to appeals under this
Act.

512 8.
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thercon 8. Neither the Board nor any member of the Board shall in Members of
any case be liable to any costs by reason or in respeet of any I‘..'I':)r.:’f.":'l
Wis di appeal or application under this section. costs
RN 9. Save as provided in this section,—
ppaLy (a) every decision or order of the Board shall be fina!; and, '}"’,"‘"“"‘l"‘“
O v ) . . 0 ORI
ition l ’ (b) no order, decision or proceeding of the Board shall he final save us
1"5” » questioned or reviewed, restrained or removed by prohibi- tbove:
a0 ”]’l‘ tion, injunction, cerliorari, or any other process or pro-
powes & ceeding in any court. 3 E. VIL, c. 58, 5. 44; 6 E. VIL,
hich th v 49 5 8
| . c. 42,8 3.
ghall L
o 87. The Governor in Council may at any time refer to the Governor in
wl ']"” Board for a report, or other action, any (lllt‘-linll, matter nr""":_'"" may
Vg . . . . » . ele 0]
‘l‘";‘"" thing arising, or required to be done, under this Act, or the Board for
p B o Special Act, and the Board shall without delay comply with the report.
HPORES requirements of such reference. 3 K. VIL, ¢. 58, s, 45.
heard :
etion of

58. The costs of and incidental to any proceeding before the Costs,
Board, except as herein otherwise provided, shall be in the

h Court g s g 1 .
diseretion of the Board, and may be fixed in any case at a sum

) ﬂ‘ fques certain, or may be taxed.
A ].h”_“ 2. The Board may order by whom and to whom any costs are Pagment.
dasa to be paid, and by whom the same are to be taxed and allowed.
; 3. The Board may prescribe a scale under which such costs scale,

opealing B o]l bo taxed. 3 E. VIL, c. 58, 5. 46.

ourt ol

by way 59. When the Board, in the exercise of any power vested in Works
h“”. s it by this Aect, or the Special Act, in and by any order '“"""'-"fl'.g"ﬁ:.rr
ik time any structure, appliances, equipment, works, renewals, or

, “H“II% repairs to be provided, constructed, reconstrueted, altered, in-

Spess, stalled, operated, nsed or maintained, it may order by what

ikl i company, municipality or person, interested or affected by such

writing order, as the case may be, and when or within what time and

peal as upon what terms and conditions as to the payment of compensa-

< o3
Jourt i tion ‘or otherwise, and under what supervision, the same shall be

provided, constructed, reconstructed, altered, installed, operated,

Iraw all used and maintained.

xpressly 9. The Board may order by whom, in what proportion, and Cost, by
he ques when, the cost and expenses of providing, constructing, recon whom paid.
| certify strueting, altering, installing and executing such structures,

order in equipment, works, renewals, or repairs, or of the supervision, if
any, or of the continued operation, use or maintenance thereof,
or of otherwise complying with such order, shall be paid. 3 L.

VIL, e 58, s. 47.

msel or

es to be

ke rules Inquiries.

atil such 60. The Board may appoint or direct any person to make an poard may
als from inquiry and report upon any application, complaint or dispute order.
der this pending before the Board, or upon any matter or thing over

which the Board has jurisdiction under this or the Special Aect.
513 2.
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Minister 2. The Minister may, with the approval of the Governor in

way order.  (ouneil, appoint and direct any person to inquire into and
report upon any matter or thing which the Minister is author-
ized to deal with under this Act or the Special Act. 3 E. VIIL,
c. 58, s. 48,

Powers, 61, The Minister, the Board, inspecting engineer, or person
appointed under this Act to make any inquiry or report may,—
Entry. (a) enter upon and inspect any place, building, or works,
being the property or under the control of any company,
the entry or inspection of which appears to it or him

requisite ;

Tnspection. (b) inspect any works, structure, rolling stock or property of
the company ;
Attendance (¢) require the attendance of all such persons as it or he

and returns, . . . .
thinks fit to summon and examine, and require answers or

returns to such inquiries as it or he thinks fit to make;

Production, (d) require the production of all material books, papers,
plans, specifications, drawings and documents; and,
Oaths. (e) administer oaths, affirmations or declarations;

Generally.  and shall have the like power in summoning witnesses and
enforcing their attendance, and compelling them to give evi
dence and produce books, papers or things which they are
required to produce, as is vested in any court in civil cases.
8 E. VIL, c. 58, 8. 49.

ﬁ-?::—l\.,lo . 62. The Board shall, within three months after the thirty
made, first day of March in each year, make to the Governor in

Council through the Minister an annual report respecting,-
(a) applications to and proceedings of the Board under this
Act, during the year next preceding the thirty-first day
of March; )
(b) such other matters as appear to the Board to be of
public interest in connection with the persons, companies
and railways subject to this Act; and,
(¢) such matters as the Governor in Council directs.
{{: “}:r(":e"' 2. The said report shall be laid before the House of Com
House of  mons of Canada during the first fifteen days of the then next
Commons.  gesgion of Parliament. 6 E. VIL, c. 42, s, 1.

WITNESSES AND EVIDENCE.

Powers 63. The Board may order that any witness resident or pre-
regarding 3 1 i ined . h bef:
witnesses and sent in Canada may be examined upon oath before, or make

evidence.  production of books, papers, documents or articles to, any one
member of the Board, or before or to any officer of the Board,

or before or to any other person named for the purpose by the

order of the Board, and may make such orders as seem to it

proper for securing the attendance of such witness and his
examination, and the production by him of hooks, papers, docu-

514 ments,
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rnor in ments, or articles, and the use of the evidence so obtained, and

ito and
author

. VIL,

otherwise exercise, for the enforecement of such orders or pun-
ishment for disobedience thereof, all powers that are exercised
by any superior court in Canada for the enforcement of sub-
penas to witnesses or punishment of disobedience thereof:
Provided that no person shall be compellable, against his will,
person to attend for such examination or production at any place out-
may,

] side the province in which he is served with the order of the
WOTKS,

Board for the purpose.
“IIH”I\
or him

2. The Board may issue commissions to take evidence in a Commissions

to ta

foreign country, and make all proper orders for the purpose, e i
and for the return and use of the evidence so obtained. 6 E. foreign

VIIL, c. 42, 5. 2.

rerty of
t or he 64. The Board may aceept evidence upon affidavit or written Evidence by
S . : 5 A . : A affidavit

wer affirmation, in cases in which it seems to it proper to do so. Gl

’ 2. All persons authorized to administer oaths to be used in Who may
i ady any of the superior courts of any province may administer “‘f;""““‘ r
b ] ) oaths in

oathe in such provinee to be used in applications, matters or Canada
|vr<u~vndinp:* before the Board.

3. All persons authorized by the Governor in Council to Commission
administer oaths within or out of Canada, in or concerning any ::,"l‘,"',':” od
proceeding had or to be had in the Supreme Court of Canada Exchequer
or in the Exchequer Court of Canada, may administer oaths in SO

or concerning any application, matter, or proceeding before the

Board.

4. Any oath administered out of Canada, before any com- Oaths

missioner authorized to take affidavits to be used in His (i
Majesty’s High Court of Justice in England, or before any
notary public, certified under hiz hand and official seal, or
before the mayor or chief magistrate of any city, borough or

town corporate in Great Britain or Ireland, or in any colony

or possession of His Majesty out of Canada, or in any foreign
country, and certified under the common seal of such ecity,
borough, or town corporate, or before a judge of any court of
supreme jurisdietion in any colony or possession of Ilis
Majesty, or dependency of the Crown out of Canada, or before

any consul, vice-consul, acting-consul, pro-consul or consular
ug;‘n( of His Majesty, exercising his functions in any foreign

place, certified under his official seal, concerning any applica-

tion, matter or proceeding had or to be had by or before the
Board, shall be as valid and of like effect, to all intents, as if it

had been administered before a person authorized by the Gov-

ernor in Council as in this seetion provided.

r to have affixed, imprinted or Documents

lhirll\
mor in
ting,
ler this

st day

be of
l[l;mi“

f Con
m next

or pre

¢+ make

ny one 5. Every document purporti

Raaad i . th
Board, subseribed thereon or thereto, the signature of any such person ok tate o
by the or commissioner so authorized as aforesaid, or the signature or commis
8 - oy & $ o sioner, ete,,
n to it official seal of any such notary public, or the signature of any {5 he prina
nd his such mayor or chief magistrate and the common seal of the el
. evidence,

1, docu- corporation, or the signature and official seal of any such consul,
ments, : 515 vice-consul,
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vice-consul, acting-consul, pro-consul, or consular agent, in
testimony of any oath having been administered by or before
him, shall be admitted in evidence before the Board without
proof of any such signature or seal heing the signature or seal
of the person or eorporation whose signature or seal it purports
to be, or of the official character of sueh person.

‘!i""'"'-""';“‘ 6. No informality in the heading or other formal requisites
shall not .

invalidate. of any oath made before any person under anv provision of

this seetion shall be an ohjection to its reception in evidenes
hefore the Board, if the Board thinks proper to receive it; and
if it is actually sworn to by the person making it before any
person duly authorized thereto, and is received in evidence, no
such informality slfall be set up to defeat an indietment for
perjury. 6 E. VIL, e. 42, s. 4.

Fees and
allowances.

65. Every person summoned to attend before the Minister
or the Board, or before any inspecting engineer, or persor
appointed under this Act to make inquiry and report, shall, in
the diseretion of the Minister or the Board, receive the like fee
and allowanees for so doing as if summoned to attend before the
]‘:xvhl-quvr Court. 3 E. VIIL, e. 58, 8. 50,

;‘P' ";’,":'("d"’ 66. No person shall be excused from attending and pr
from pro-  ducing books, papers, tariffs, contracts, agreements and docu

ducing. ments, in obedience to the subpwena or order of the Board, or of
any person authorized to hold any investigation or inquiry und
this Aet, or in any cause or proceeding based upon or arising
out of any alleged violation of this Aect, on the ground that th
documentary evidence required of him, may tend to criminat
him or subject him to any proceeding or penalty; but no suc
book, paper, tariffs, contract, agrecment or document so pro
W duced shall be used or receivable against such person in an
4 eriminal proceeding thereafter instituted against him, othe
than a prosecution for perjury in giving evidence npon such i
vestigation or inquiry, cause or proceeding. 3 E. VIL, ¢. 58,
¥ s. 0.
B8 Documents 67. In any proceeding before the Board and in any actior
Bl iasd Ly seeding under this Act, every writteng or printed doeu
b the company. OF proceeding f I print
i {I“ ment purporting to have been issued or authorized by the com
[ i } pany, or any officer, agent, or employee of the company, or any
1 other person or company for or on its behalf, shall, as against
3 the company, be received as prima facie evidence of the issue of
i guch document by the company and of the contents thereof,
!' 'z‘ without any further proof than the mere production of such
| i document. 3 E. VIL, e. 58, 8. 50.
}; & i Documents 68. Every document purporting to be signed by the Minister,
&é] 1} “','I"'l';fn,‘;.’_ or by the Chief Commissioner and Secretary or either of them,
o Y Board or or by an inspeeting engineer, shall, without proof of any such
i‘ : enEIneer: - gigmature, be prima facie evidence that such document was duly
‘f'\ | i i 516 signed
g
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signed and issued by the Minister, the Board, or inspecting
engineer

the case may be.

2. If such doenment purports to be a copy of any regulation, 14,

m

order, direction, decision or report made or given by the Min
ister, the Board, or an inspecting engineer, it shall be prima
facie evidence of such regulation, order, direction, decision or
report. 3 E. VIL, e. 58, s. 26.

69. Any document purporting to be certified by the Sec- Documents
retary as being a copy of any plan, profile, book of reference {j 2_"‘“,“
or other document deposited with the Board, or of any portion tary.
thereof, shall, without proof of the signature of the Secretary,
be prima facie evidence of such original document, and that the
same is so deposited, and is signed, certified, attested or ex-
ecuted by the persons by whom and in the manner in which,
the same purports to be signed, certified, attested or executed,
as shown or appearing from such certified copy; and also, if
such certificate states the time when such original was so
deposited, that the same was deposited at the time so stated.

2. A copy of any regulation, order or other document in the Documents

custody of the Secretary, or of record with the Board, certified of (he pou
by the Secretary to be a true copy, and sealed with the seal

of the Board, shall be prima facie evidence of such regulation,
order or document, without proof of signature of the Secretary.

3 E. VIL, c. 58, ¢

s

70. Copies of the minutes of proceedings and resolutions p

of the shareholders of the company, at any annual or special I’ *

meeting, and of the minutes of proceedings and resolutions of
the directors, at their meetings, extracted from the minute book,
kept by the secretary of the company, and by him certified
to be true copies extracted from such minute book, when sealed
with the company’s seal, shall, without proof of the signature

of such secretary, be evidence of such proceedings and resolu-
tions. 8 E. VIL, . 58, s. G6.

71, The certificate of proprietorship of any share shall be Certificate of
prima facie evidgnee of the title of any sharcholder, his execu "
tors, administrators or assigns, or its successors and s
the case may be, to the share therein specified.
8, 8. 100,

e,

72. A certificate of the treasurer of the company that any Certifieate of
share of the company has been declared forfeited for non-pay Soetaiing of
ment of any call or interest acerued thereon, and that such share
has been purchased by a purchaser therein named shall be
sufficient evidence of such facts. 3 E. VIL, e. 58, s. 106,

73. A copy of any mortgage deed securing any bonds, Instruments
debentures, or other securities issued under the authority of this deposited
517 Act
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Act and the Special Aet, and ot any assignment thereof, or
other instrument in any way affecting such mortgage or security,
deposited in the office of the Secretary of State of Canada,
certified to be a true copy by the Secretary of State, or by the
Deputy Registrar General of Canada, shall be prima facie
evidence of the original, without proof of the signature of such
official. 3 E. VIL, c. 58, s 112.

74. A copy of any plan, profile, book of reference, cer-
tified copy thereof, or other document, relating to the location
or construetion of any railway, and deposited under the provi-
sions of this Aet with the registrar of deeds of any district or
county through which the railway pas certified by such
registrar, in the manner hereinafter required, to be a truc
copy, shall be prima facie evidence of the original so deposited,
that such original was so deposited at the time certified thereon,
and that the same was signed, certified, attested or otherwise
executed by the persons by whom and in the manner in which
the said original purports to be signed, certified, attested or
executed, as shown or appearing by such certified copy; and,
in the case of a plan, that such plan is prepared according to a
scale and in manner and form sanctioned by the Board.
3 E. VIL, c. 58, s. 127.

75. The records relating to appointments and dismissals
of railway constables, required by this Act to be kept by the
respective clerks of the peace for the counties, parishes, distriets
or other local jurisdictions in which such constables
appointed, shall, without further proof than the mere production
of such records, be prima facie evidence of the due appointments
of such constables, of their jurisdiction to act as such, and of
the other facts by this Act required to be so recorded. 3 E.
VIL, c. 58, 8. 241.

ire

76. A copy of any by-law, rule or regulation of the com
pany, certified as correct by the president, secretary or other
executive officer of the company, and bearing the seal of the
company, shall be evidence thereof. 3 E. VIL, c. 58, s. 250.

77. Whenever it is shown that any company charges one
person, company, or class of persons, or the persons in any
district, lower tolls for the same or similar goods, or lower
tolls for the same or similar services, than it charges to other
persons, companies, or classes of persons, or to the persons in
another district, or makes any difference in treatment in respect
of such companies or persons, the burden of proving that such
lower toll or difference in treatment, does not amount to an
undue preference or an unjust discrimination shall lie on the
company. 3 E. VIIL,, c. 58,

78.

R.S., 1006.
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78, If the company files with the Board any tariff and such
tariff comes into force and is not di<:llowed by the Board under
this Act, or if the company participat s in any such tariff, the
tolls under such tariff while so in foroc shall, in any prosecution
under this Act, as against such eompany, its officers, agents or Presumed
employees, be conclusively deemed to be the legal tolls charge legal as

ot . against com
able by such company. 3 E. VIL, c. 58, s, 279, pany.

Tariff,

cer-
ition
rovi-
it or
such
true
ited,
eon,

COMPANIES,
Incorporation.

79. Every company incorporated under a Special Act General
shall be a body corporate, under the name declared therein, Po“™
and shall be vested with all such powers, privileges and im-
munities as are necessary to carry into effect the intention and
objects of this Aet, and of the Special Aet, and which are inci-

dent to such ecorporation, or are expressed or included in the
Interpretation Act. 3 E. VIL, ¢. 58, s. 51,

wise
llil‘}i
l or
and,
to a
ard.

Offices.

80. The head office of the company shall be in the place Head office
designated in the Special Act, but the company may, by by-law,

] from time to time, change the location of its head office to any cpange of

wsals . . " :

'\3' place in Canada: Provided that notice of any such change shall location
he

be given to the Secretary of the Board.

ricts 2. The Secrctary of the Board shall keep a register wherein 1, pe

are he shall enter all such changes of location so notified to him registered
tion 3. The directors of the company may establish one or more Other offices.
ents

offices in other places in Canada or elsewhere. 3 E. VII,
c. b8, 8. 52,

i t\f
1 E.

Provisional Directors.,

om

81. The persons mentioned by name as such in the Special Who.
ther

Act shall be the provisional directors of the company.

the 2. A majority of such provisional directors shall form a Quorum

) quorum.

' 3. The provisional directors may,— Powers
(a) forthwith open stock books and procure subseriptions

U"'f of stock for the undertaking;

any (b) receive payments on account of stock subseribed;

\l\u(:" (¢) cause plans and surveys to be made; and,

(d) deposit in any chartered bank of Canada moneys

o “; received by them on account of stock subseribed.
[\Th 4, The moneys so received and deposited shall not be with- Moneys
¢ -

an drawn, except for the purposes of the undertaking, or upon the deposited
dissolution of the company.
5. The provisional directors shall hold office as such until Tenure of
78 the first election of directors. 3 E. VIL, e. 58, s 53. office.

8
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A‘""L'"e"' of 82, If more than the whole stock has been subseribed, the
flock.,

provisional directors shall allocate and apportion the anthorized
stock among the subseribers as they deem most advantageous
and conducive to the furtherance of the undertaking. 3 E. VIIL.,
c. 58, 8. 54.

Capital.

Shares 83. The capital stock of the company, the amount of which
shall be stated in the Special Act, shall be divided into shares
of one hundred dollars each.

Application 2. The moneys raised from the capital stock shall be applied,

o Jemony in the first place, to the payment of all fees, expenses and
disbursements for proeuring the passing of the Special Act,
and for making the surveys, plans and estimates of the works
authorized by the Special Act; and all the remainder of such
moneys shall be applied to the making, equipping, completing
and maintaining of the railway, and other purposes of the
undertaking. 3 E. VIL, ¢. 58, s. 55.

First meeting 84, So soon as twenty-five per centum of the capital has

h'.lil:;l been subseribed, and ten per eentum of the amount subscribed
has been paid into some chartered bank in Canada, the pro-
visional directors shall call a meeting of the shareholders of
the company at the place where the head office is situate, at
which meeting the shareholders who have paid at least ten
per centum on the amount of stock subseribed for by them
ghall, from the sharcholders possessing the qualifications herein
after mentioned, elect the number of directors prescribed by
the Special Act.

Notice 2. Notice of snch meeting shall be given by advertisement

thereof. for the time and in the manner hercinafter required for meet

ings of shareholders. 3 E. VIL, c. 58, s. 56,

Tnerease of 85. The original capital stock of the eompany may, with:

capital stock. ¢}, o approval of the Governor in Council, be increased, from
time to time, to any amount, if,—

(a) such increase is sanctioned by a vote, in person or by

proxy, of the shareholders who hold at least two-thirds

in amount of the subseribed stock of the company, at a

meeting expressly called by the directors for that purpose ;

By vote.

and,
Minutes (b) the proceedings of such meeting have been entered in
the minutes of the proceedings of the company.
Notice of 2. Notice in writing stating the time, place and objoet of
meetings and .} meeting, and the amount of the proposed increase, shall

object. : ;
be given to each shareholder, at least twenty days previously

to such meeting, by delivering the notice to the sharcholder
personally, or depositing the same in the post office, post paid,
and properly directed to the sharcholder. 3 E. VIL, e. 58,
8. 57,

520 86.
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86. The stock of the company shall be personal property. P .
5 E. VIL, c. 58, s. 97. ' :

87, Shares in the company may be sold and transferred by H
the holders thereof by instrument in writing, made in duplicate
2. One of sueh duplicate transfers shall be delivered to the D Le

ich directors to be filed and kept for the use of the company, and an """
res entry thereof shall be made in a book to be kept for that pur

pose.
od, 3. No interest or dividend on the shares transferred shall be Dividends

paid to the purchaser nntil such duplicate is so delivered, filed
and entered, 3 E. VIL, e. 58, s. 95.

88, Transfers, except in the case of fully paidup shares, i
ghall be in the form following, or to the like effect, varying the
names and deseriptions of the contracting parties as the case

requires, that is to say:

‘1, (A. B.,) in consideration of the sum of paid to
1a8 me by (C. D.), hereby sell and transfer to him share
ed or shares) of the stock of the , to hold to him, th
ro- said (C. D.), his executors, administrators and assigns r

sucecessors and assigns, as the case may be), subject to the same
rules and orders and on the same conditions upon which T held
the same immediately before the execution hereof. And I, the
m said (C. D.), do hereby agree to aceept of the said (A. B.'s)

share (or shares) subject to the same rules, orders and condi

tions.

¢ Witness our hands this day of , in the year 19
2. In the e
gnch form as is preseribed by by-law of the company. 3 E. ™

VIIL., e. 58, 8. 96,

of fully paid shares the transfer may be in As to paid

89. No shares chall be transferable until all previons eall- p,
m thereon have been fully paid up, or until the said shares have on
been declared forfeited for the non-payment of calls thereon.,

9. No transfer of less than a whole share shall be valid. 3 E,

VIL, e. 58, s. 97.

90. The want of a certificate of proprietorship shall not Sale without

prevent the holder of any share from disposing thereof. 3 E, certificate

VIL, ¢, 58, 8. 101.

of 91. If any share in the capital stock of the company i Transmission
transmitted by the death, bankruptey, last will and testament, of st
donatio mortis causa, or by the intestacy of any shareholder, or (AL 4
by any lawful means other than the transfer hereinbefore men- transier

tioned, the person to whom such share is transmitted shall

deposit in the office of the company a statement in writing
signed by lim, which shall deelare the manner of such trans
521 mission,

R.S., 1906,
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g mission, and he shall deposit therewith a duly certified copy
& or probate of such will and testament, or sufficient extracts
¥ therefrom, and such other documents and proofs as are neces
i gary.
Transferee 2, The person to whom the share is so transmitted as afore

must comply. o1 shall not, without complying with this section, be entitled
- to receive any part of the vrofits of the company, or to vote in
* respect of any such share as the holder thereof. 8 E. VII.,

c. 58, 8. 98,

‘.""“TT“‘ not 92, The company shall not be bound to see to the execution
ound to see ®
to execution
of trusts any share or security issned by it is subject, whether or not th

company has had notice of the trust; and it may treat the regis
tered holder as the absolute owner of any such share or security,
and shall not be bound to recognize any claim on the part of any
other person whomsoever, with respect to any such share or
security, or the dividend or interest payable thereon: Provided,
that nothing in this section contained shall prevent a person
equitably interested in any such share or security from procur
ing the intervention of the court to protect his rights. 3 E.

VII., c. 58, s. 99.

of any trusty, whether express, implied or construetive, to which

Nonpayment 93, Every sharcholder who makes default in the payment

o ek of any call payable by him, together with the interest, if any,
acerued thereon, for the space of two months after the time

Forfeiture. appointed for the payment thereof, shall forfeit to the company
his shares in the company, and all the profit and benefit thereof.

Procedure 2. No advantage shall be taken of the forfeiture unless the
ghares are declared to be forfeited at a general meeting of the
company, assembled at any time after such forfeiture has been
incurred. 8 E. VI.., c. 58, 8. 102 and 103.

Effect of 94. Every sharcholder so forfeiting shall be ‘n.\' such forfei

forfeiture. 4, ve relieved from li 1bility in all actions, suits or prosecutions

whatsoever which may be commenced or lll'uxm'lllv'-] against him

for any breach of the ecntract existing between such shareholder

4 and the other shareholders by reason of such shareholder hav-

ing subseribed for or become the holder of the shares so for-
feited. 8 E. VIL, c. 58, 8. 104,

v

cawamy

.:'i Sale of 95. The directors may, subject as hereinafter provided, sell,
.'h’m;‘] either by publie auction or private sale, any shares so declared
to be forfeited, upon anthority ti.erefor having been first given
| b the sharcholders, either at the gimeral meeting at which such
ikt ehares were declared to be forfeited, or at any subsequent gen-

eral meeting.
g Limitation. 2. The directors shall not sell or transfer more of the shares
of any such defaulter than will be snfficient, as nearly as can
be ascertained at the time of such sale, to pay the arrears then
due from such defaulter on account of any calls, together with
522 interest,
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interest, and the expenses attending such sale and declaration

of forfeiture

interest thereon due at the time of such sale, and the expenses
attending the declaration of forfeiture and the sale of such
shares, the surplus shall, on demand, be paid to the defaunlter.

3. If the money ]rr-nl weed h.\' the sale of any snch forfeited 8 irplus pro
shares is more than sufficient to pay all arrears of ealls and §oryy

4. If payment of such arrears of calls and interest and Payment of
expenses is made before any share so forfeited and vested in {5, _’\;,\"‘
the company is sold, such share shall revert to the person to
whom it belonged before such forfeiture, who shall be entitled
thereto as if such ealls had been duly paid

5. Any shareholder may purchase any forfeited share 80 Any share
sold. 3 E. VIL, e. 58, s. 105. Ider may

purchase

96. A certificate of the treasurer of the company that any Certificate of
share of the company has been declared forfeited for non-pay- reasurer

ment of any eall; and that such share has been purchased by a tidle,

purchaser therein named shall, together with the receipt of the
treasurer of the company for the price of such share, constitute
a good title thereto,

2. Such certificate shall be by the treasurer registered in To he

the name and with the place of abode and oceupation of the registere

purchaser, and shall be entered in the books to be kept by th
company, and such purchaser shall thereupon be deemed to be
the holder of such share.

3. The purchaser shall not be bound to see to the application Purchase
of the purchase money. money

4. The title of the purchaser to such share shall not be Irregula

affected by any irregularity in the proceedings in reference to
such sale. 3 E. VI, c. 58, s. 106,

97. Any shareholder who is willing to advance the amount Share

of his shares, or any part of the money due upon his shares,
beyond the sums actually called for, may pay the same to the
company.

2.
much thereof as, from time to time, exceeds the amount of
the calls then made upon the shares in respect of which such
advance is made, the compiny may pay such interest at the
lawful rate of interest for the time being, as the shareholders,
who pay such sum in advance, and the company agree upon.

3. Such interest shall not be paid out of the capital sub- No

geribed. 3 E. VIL, c. 58, 8. 107, e

98. Every sharecholder shall be individually liable to the Limite
creditors of the company for the debts and liabilities of the S

company to an amount equal to the amount unpaid on the
stock held by him, and until the whole amount of his stock
has been paid up: Provided that no action shall be instituted

523 0
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or maintained against any such shareholder in respect of his
said liability until an exeeution at the suit of the ereditor
against the company has been returned unsatisfied in whole or
in part. 3 E, VIL, c. 58, s. 108,

99. Municipal corporations in any province of Canada
duly empowered so to do by the lg

vs of the ]m.\il\w' may,

subject to the limitations and restrictions in such laws pre

scribed, subseribe fo

r any number of shares in the capital stock
of the company. 3 E. VIL, c. 58, s 58,

100. All shareholders in the company, whether British sub-
jects or aliens, or residents in Canada or elsewhere, shall have
equal rights to hold stock in the company, and to vote on the
same, :lll‘l. *\\Ir_it'M as Inﬂ"c-in |l!'w"i<]ml. shall be 1>|i:_'”v|l‘ to office
in the company. 3 K. VIL, e, 58, s. 109,

101, A true and perfect account of the names and places
of abode of the several sharcholders shall be entered in a
book, which shall be kept for that purpose, and which shall
be open to the inspection of the shareholders, 3 E. VIIL,, c. 58,

8. 110,

Meetings of Shareholders.

102. A general meeting of the shareholders for the election
of directors, and for the transaction of other business con
nected with or incident to the undertaking, to be called the
annual meeting, shall be held annually on the day mentioned
in the Special Act, or on such other day as the directors may
determine,

2. Other general meetings, to be called special meetings,
may be called at any time by the directors, or by shareholders
representing at least one-fourth in value of the subseribed stock,
if the directors, having been requested by such shareholders to
convene a special meeting, fail, for twenty-one days there
after, to call such meeting. 3 E. VIL, c. 58, 5. 59; 4 E. VII.,

Q

e 32, 8. 3.

0z,

103. All general meetings, whether annual or special, shall
be held at the head office of the company. 3 K. VIIL, e 58,
s. 60.

104, At least four weeks’ public notice of any meeting
shall be given by advertiscment published in the Canada
Glazetle, and in at least one newspaper published in the place
where the head office is situate.

9
hour of meeting.

3. All such notices shall be published weekly.

524 4,
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2. Such notices shall specify the place and the day and the
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t of his

\ t. A copy of the Canada Gazette containing sueh notice shall, Evider f
ereditor

on production thercof, be sufficient evidence of such notiee ™Uce
1 . 1 r - v
vhole or having been given. 3 E. VIL, e. 58, s. 61 |

105. Any business connected with incident to the under- Busine ‘

Canada

taking may e transacted at an annua eeting, 1 ch
e may, busines is, by this Act or the Special Act, required to be
pre transacted at pecial meeting
| stock . No special meeting shall enter upon any business not At specia

wih in the notice m

ish sub-
l” l\l’\l‘

106. The number of votes to which eac

on the be entitled, at any meeting of the share be in
o office the proportion of the number of shares held by him, on which
all ealls due have bheen paid. 3 E. V1L, e. 58, s. 63.

: 10%. Every sharcholder, whether resident in Canada orp, .,
]rl;(t't’\ s " - By proxy.
elsewhere, may vote by proxy, if he sees fit, and if such proxy
| in a ot Y Prox, . . }
h shall produces from nis constituent an appointment 1 writing, in
\; 58 the words or to the effect following, that is to say :—
4 e 18 of , one of the porm of
sharcholders of the & do hvn-l-) appoint Proxy

of , to be my
proxy, and in my absence, to vote or give my assent to any

Jection business, matter or thing relating to the undert:

king of the
8 con said that is mentioned or proposed at any
ed the meeting of the shareholders of the said company, in such
itioned manner as he, the said thinks proper.

'S may ‘In witness whereof, T have hereunto set my hand and
seal the day of in the year
etings, y
|<le‘T~'
stock,
lers to

2. The votes by proxy shall be as valid as if the constituents y,yq.
had voted in person. 3 E. VIL, e. 58, ss, 64 and 65.

there

ViL,

108. Every matter or thing proposed or considered at any zgiority
meeting of the shareholders shall be determined by the majority vote
if votes and proxies then present and given,

2. All decisions and acts of any such majority shall bind Binding
the company and be deemed the decisions and acts of the
¢ VIL, c. 58, s. 65.

, shall

e 08, company. 3

109. All notices given by the secretary of the company x,iices 1
by order of the direetors shall be deemed notices by the directors secietary
of the company. 3 E. VIL, e. 58, s. 07,

eeting

anada
place .

President and Directors,

ud the 110. A board of directors of the company, to manage its Chosen at

affairs, the number of whom shall be stated in the Special Act, annual

: meeting
ghall be chosen at the annual meeting, o
3 525 9
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9. If such election is not held at the annnal meeting, the
direetors shall eause such election to be held at a special meeting
duly called for that purpose, within as short a delay as possibl¢
fter the annual meeting.

3. No person shall vote at such special meeting except those
who would have been entitled to vote if the election had been
held at the annual meeting. 3 1. VIL, c. 58, ss. 68 and 69.

111, The mayor, warden, reeve or other head officer of any

municipal corporation, in any province of Canada holding

stock in any company to the amount ot twent isand dollar

|
or upwards, shall be ex officio one of the directo
pany, in addition to the number of directors authorized by t
Special Aect, unless in such Special Act provision is mads
for the representation of such corporation on the directorate
of such company. 3 E. VIL, c. 58, 8. 58.

owning twenty shares of stock, and has paid all e
on, and is qualified to vote for directors at the election

which he is chosen.

2. No person who holds any office, place or emplovment
in the company, or who is concerned or interested in any cor
tract under or with the company, or is surety for any contract
with the eompany, shall be capable of being chosen a director
or of holding the office of director.

3. If the company has received aid towards the constructi
of its railway or undertaking or any part thereof from th
Parliament of (
itish subjects. 3

58,88, Tl and 79; 4 E. Vil,, . 32,5 5

Government, under any Act of tl

majority of its directors shall be Br

113, The directors appointed at the last election, or tl
appointed in their stead in case of vacancy, shall rem
office until the next ensuing election of directors. 3 E. VII

c. 08, s T

114, Vacancies in the board of directors shall be filled i
the manner preseribed by the by-laws. 3 E. VIL, e. 58, 5. 70

115. In case of the death, absence or resignation of
of the directors, others may, unless otherwise preseribed |
the by-laws, be appointed in their stead by the remaini
directors,

2. In ecase such remaining directors do not constitute

quornm, the shareholders, at a special meeting to be call
for that purpose, may, unless otherwise prescribed in tl
by-laws, elect such other directors,

3. If such appointment or election is not made, such deatl
absence or resignation shall not invalidate the acts of the r
maining directors. 3 E. VI, e. 58, 8. 73.

526 116,
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116. The directors shall, at their first r at some )

meeting after their election, elect one of
president of the company; and they ma
a vice-president,

2. The president shall hold his offiee

1 Like manner, elect

he ceas 0 I
director, or until another president has been elected in his stead
3. Unless otherwise provided by by-law, the president sl Pre
always, when present, preside at all meeti
t. The viee president shall aet as 1 | o1 \

f the president 3 E. VIL, c. 58, i

117. A majority of the direetor f ! (
). The

less tha quorn 18 present, sl competent ¢

or any of the powers vested in the direetoy ind the ot I
majority of a quorn
hall be deemc

75 and 76

( n 1 (
hairmai ho shall, in case of a d ion of equal number

have the ing vote E. VII 8 'k

119, The directors shall be subject to the exami 1 and D
control of the shareholders at their annual meetings, and shal
be subject to all by-laws of the iy, and he or 1
directions from time to time made or given at the anr l or
special meetin nch orders and direeti ¢ 1 rar

or i istent with any express direction or | on of

s Aect of the Special Act. 3 E. VIL, e. 58, s, 78

120. No person who is a director of the company shall er D
into, or be direetly or direetly, for his own use a t
interested in anv contract with company, other
tract which relates to the purchase of land necessary for the
railway, nor shall any such person be or become a partner of o1
urety for any contractor with the company. 3 E. VII b8,

79.

121. The directors may make by-laws or resol n

from time to time, not inconsistent with law, for,

{a) the management ind -\1~|u~~mv-n of the ~'-u-l\_ property
usiness and affairs of the company;

(b) the appointment of all officer

servants and artificers
and the preseribing of their respective duties and the com
[n-n.~;|(iun to be made therefor; and,

(¢) the retirement of such of said officers and servants
such terms as to an annual allowance or otherwise, ¢
each case the directors, in the interest of the company's

gervice, and under the cireumstances, consider just and

reasonable. 3 E. VIL, c. 58, s. 80.

122,

R.S., 1906
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Appointment 122, The directors shall, from time to time, appoint |
ficers as they deem requisite, and shall take such cient

as they think j r from the managers

& i
for the time being, for the safe-keeping and n
ISk them respectively of the moneys raised by virtue of this Act ar
"
the Special Aet, and for the faithful exeention of th
¥ By bhond or 2. Such security may, as the directors decm expe |
' ' b or by the guarantee of anv gociety or joint stock D
incorporated and empowered to grant guarantees, bonds, cove
1 I licies for the integrity and faithful ac ntin
persons occupyving positions of trust, or for other like purpc
3 E. VIL, c. 58, s 81.
v e 123. In case of the absence or illness of the |
e vice-president shall have all the rights and powers of the pre
His powers. dent, a1 iy sign all debentures and other instr s
perform all acts which, by the regulations and by-laws of 1l
company, or by the Speecial Aet, are |'|<||||l‘mi to I 1
formed and done by the president,
Entry in )., The directors may, at any meeting of directors, requi
o the seeretary of the company to enter such absence or
among the proceedings such meeting.
Certilicate 3. A certificate of any such absence or illness of the pre

med by the secretary of the company, shall be deliver

dent,

to any person I'-‘lllil'inu the same, on pavment to the treasur

of one dollar.

v Fvidence. t. Such certificate shall be prima facie evidence of
! " . o o 4

g absence or illness at and during the period in the said certif
;1? mentioned. 3 E. VIL, c. 58, ss, 82 and 83

Accounts, 124, The directors shall cause to be kept, and, annna
on the thirtieth day of June, to be made up and balanced
true, exact and particular account of the moneys collected a
receive
thereof, or otherwise for the nse of the company, and o
s and expenses attending the erecting, making, suppor

by the company, or by the directors or manager
1

charg
ing, maintaining and carrying on of the undertaking, and of
other receipts and expenditures of the company or the director

3 E. V1L, c. 58, 8. 84.

Calls.

Act.

llow made. 125. The directors may, from time to time, make s

{ calls of money as r|u“\ deem nece sary upon the respecti o
P sharcholders, in respect of the amount of capital respecti ¢
J subseribed or owing by them, if the intervals between such ca

| the notices of each call, and the other provisions of this Aect
4 of the Special Act, in respect of calls, are duly observed
il given.
;‘,‘ Notice. 2. At least thirty days’ notice shall be given of each « b
¥ Amount. 3. No call shall exceed the amount preseribed in the Speci :]}

528 1
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129, If, at the time appointed for the payment of any p,

call, anv shareholder fails to pay the pa
be sued therefor in any court of Suit
sneh amount shall be recoverable v

day on which the call became payable.

130. In any action or suit to recover any money due upon pleadings
any call, it shall not be necessary to set forth the special matter,
but it shall be sufficient to declare that the defendant is the
holder of one share or more, stating the number of shares, and
is indebted in the sum of money to which the ecalls in arrear
amount, in respect of one eall or more, upon one sh
stating the number and amount of each of such calls. 3 E. VII,,

re or more,
e. 58, s. 90,

Dividends and Inlerest.

131, Dividends, at and after the rate of

upon the several shares held by the shareholc

so much per share peclaration
ws in the stock of of dividends
the company, may, from time to time, be declared and paid by

the directors out of the net profits of the undertaking. 6 E.

VIL, c. 42, s. b.

529 132,
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132. The directors may, before rccommending any divi
dend, set aside out of the ]wb'nhh of the company such sums as
they think proper as a reserve fund, to meet contingencies, or
for equalizing dividends, or for repairing, maintaining, renew
ing or extending the railway or any portion thereof, and shall
submit their action in regard to such reserve fund to the share
Lolders at a general meeting for their approval.

2. The directors may mve st the sum so set apart as a re rve
neonsistent with this or the Special

)
L., c. 58, 8. 92.

fund in such securities

ti
VI

, a8 they select. 3

133. No dividend shall be,—

(a) declared whereby the capital of the company is in any
degree reduced or impaired; or,

(b) paid out of such capital; or,

(¢) paid in respect of any share, after a day appointed for
payment of any call for money in respect thereof, until
such ecall has been paid:

Provided that the directors mav in their diseretion, until the
and opened to the publie, pay interest at

railway is completec
any rate, not exceeding five per centum per annum, on all sun

actually paid in cash in respect of the shares, from the respeetive
days on which the same have been paid, and that such interest
shall acerue and be paid at such times and places as the direc
tors appoint for that purpose. 8 E. VIL, e, 58, s. 93,

134. No interest shall acerne to any sharcholder in respect
of any share upon which any call is in arrear, or in re P
of anv other share held by such shareholder

ile such ecall

remains unpaid. 3 E. VIL, e. 58, s. 04,

135. The dircctors may deduct, from any dividend payall
to any sharcholder, all or any such sum or sums of money as ar
due from him to the company on account of any call or other
wise. 3 E. \”. c. 08, 5. 94.

Bonds, Mortgages and Borrowing Powers.

136. Subject to the provisions of this Act and of the Special
Act, the directors of the company may, when thereunto author
ized by ‘he Special Act, issue bonds, debentures, perpetual
or terininable debenture stock, or other securities, f duls
empowered in that behalf by the shareholders, at any special
meeting called for the purpose by notice in the manner provided
by this Aect, or at any annual meeting in case like notice of
intention to apply for such authority at such annual mec

has been given, at which meeting, whether annual or special,
shareholders representing at least two-thirds in value of the
subseribed stock of the company and who have paid all ealls
due thereon, are present in person, or represented by proxy.
530 2
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2. Such seeurities shall be signed by the president or other
presiding officer and countersigned by the seeretary, and such
counter-signature, ai signature to the coum l.:.H.n'inui lw‘
such securities, may be engraved :

3. Such securities may be made pavable at such times and
in such manner and at such place or places in Canada or else
where, and may bear such rate of interest, not exceeding five
per centum per annum, as the directors think prop

k. No such seeurity shall be for a l sum than one hundred
dollars,

5. The directors n of raising money for
prosecuting the underta o ¥ ol ve, all or any
of the said securities, at the best price, I upe he best terms
and conditions, v h the time they may be able to obtain.

6. The 1 issuing securities conferred upon the
pany by this Aet, or under the Special Aet, shall not I
strued as being exhausted by any issue, and such power may b
exercised fr time to time: Provided that the nit to the
amount seenrities fixed in the Special Aet shall not be ex
ceeded. 3 E. VIIL,, e. 58, s 111.

13%7. No power to issue or dispose of any such securitie
conferred by any Special Act of a provineial legislature shall, if
such railway is thereafter brought under the legislative autho
ity of the Parliament of Canada, be subsequently exercised
without the sanction of the Governor in Council. 3 E. VI,
e 08, s 111

138. The company may secure such securit v a mort

ge deed ereating snch mortgag charges and enciumbrance
upon the whole of such property, , rents and revenues of
the eompany, present or future, or hoth, as are deseribed
thercin: Provided that such property, assets, rents and revenues
shall be subjeet, in the first instance, to the payment of any
pe naltv then or thereafter im1vu~m| upon the company for non-
complianee with the requirements of this Aet, and next, to the
payment of the working expenditure of the railway.

2 |;." the said mortgage, the company may grant to the
holders of such seeurities, or the trustees named in such mort
gage, all and every the powers, rights and remedies granted by

this Act in respect of the said securities, and all other powers,
rights and remedies, not inconsistent with this Aet, or may
restriet the said holders in the exercise of any power, privilege
or remedy granted by this Act, as the case may he: and all the
so provided for in sueh mortgage,
ghall be valid and binding and available to the said holders in
manner and form as therein provided. 3 E. VIL, e. 58, s, 112.

powers, rights and remedie

139, The company may except from the operation of any p,
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at a time 113
1 A 142, 1 rities 1l |
" to be a mortg t (
1 ) rata with
Sis amansed 2. No proceedings authorized by law or by this Aect
L excepl  ha taken to enforce pavment of the said securitic of t
! by trustee |
mterest y\Hl"'ll.l\"'l" Thl"“\ﬂll ‘]ll":'\]~hl or trustec 1P
3 by or under such mortgage deed. 3 E. VII., s, 113
£

Default of 143. If the company makes default in paying the prix

npahy cipal of or interest on any of such securities at the time whe
such principal or interest, by the terms of the sccuriti A
becomes due and payable, then at the next annual general me
ing of the company, and at all subsequent meetings, all holder
S of such securities so being and remaining in default, shall, .
I in respect thereof, subject to the provisions of the next following
“ Rights of  section, have and possess the same rights, privileges and qua
security fications for being electad directors, and for voting at general
holders g

meetings, as would attach to them as shareholders, if they held

fully paid-up shares of the company to a corre sponding amount

|1
§ 3 E. VIIL, c. 58, s. 114.
¥
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146. All such securities may be made pavable t
and shall, in that ecase, be transferable by deliver | 1
tration thereof, as hereinbefore provided

2. While so registered, they shall be transferable by wri 0
transfers, registered in the same manner as in the

transfer of shares. 3 E. VII., e. 58, 8. 115

147, The company may, for the purposes of the under- Power
taking, borrow money by overdraft or upon promissory note, P’
warchouse receipt, bill of exchange, or otherwise upon the cre
of the company, and become party to promissory notes and bills
of exchange

2. Every such note or bill made, drawn, accepted or endorsed Not
by the [-rv»hi-»u' or vice-president of the company, or other

officer authorized by the by-laws of the company, and counter ;
signed by the seeretary of the company, shall be binding on the
company, and shall be p!‘--—umr-‘l to have been made, drawn,
aceepted or endorsed with proper authority, until the contrary
is shown.

3. It shall not be necessary in any case to have the seal No seal

of the company affixed to any such ])l'n]ni~~.vr.\' note or bill of necessary
exchange.

4. Nothing in this section shall be construed to authorize x,
the company to issue any note or bill payable to bearer, or able to
3 ; : 3 1 . . bearer.
intended to be eirculated as money, or as the note or bill of a

bank. 8 E. VIL, c. 58, s. 116.

148. Neither the president, vice-president or secretary, or Officers not
any other officer of the company so authorized as aforesaid, shall ]I'l nally
be individually responsible for any such promissory note or
bill of exchange made, drawn, aceepted or endorsed, or counter
signed by him, unless such promissory note or bill of exchange
533 has
R.S., 1906.
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has been issued without proper authority. 3 E. VIL, e. 58
s 116,

Purchase of Railway Securilies,

""'W ;.”: not 149, No company shall, either directly or indirectly, en

railway ploy any «

its funds in the pur e of its own stock, or in

the acquisition of any shares, bonds or other securities,

by any other railway company

n Canada, or in the pur

acquisition of any interest in any such stock, shares, bond

i Existing other securities: led that nothing in 1! section sha
3 rights saved. ;ffect the powers ¢ t« which any company in Canada had
' or pos the first day of rebruary, one thousand nine
hundred i, by virtue of any Special Aet, to acquire
liave or hold shares, bonds, or other securities of any railway
company in Canada or the United States. 3 E. VII., e
200,
CONSTRUCTION.,
Limitation of T'ime for Construclion.
& ""l'“‘“" 150. If the construetion of the railway is not eommence
1 _— and fifteen per centum of the amount of the capital stock is
not exyu nded thereon within two years after the passing of the
Aect authorizing the construction of the railwey, or if the rail
Completion.  way is not finished and put in operation within five vears
! from the passing of such Aet, then the powers granted by s
! Act, or by this Aet, shall cease and be null and void as respeets
1 go mueh of the railway as then remains uncompleted. 3 E
VII., e. 58, s. 117.
e

General Powers.
Of company 151, The company may, for the purposes of the under
taking, subjeet to the provisions in this and the Special A
contained,
Entry upon

Cr ' (a) enter into and upon any Crown lands without pre
own tnus .

I
license therefor, or into and upon the lands of any per
whomsoever, lying in the intended route or line of the rail
way, and make surveys, examinations or other necessars
arrangements on such lands for fixing the site of the rail
way, and set out and ascertain such parts of the lands
are necessary and proper for the railway;
Receive (b) receive, take and hold, all voluntary grants and dona-
f.:.',:::;,"‘ll tions of lands or other property or any bonus of money

debentures, or other benefit of any sort, made to it for the

purpose of aiding in the construetion, maintenance and
accommodation of the railway; but the same shall be held
and used for the purpose of such grants or donations only ;
Acquire (¢) purchase, take and hold of and from any person, any

wroperty. .
it lands or other property necessary for the construction,

534 maintenance
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e B8 maintenance and operation of the railwav, and also alien
ate, sell or dispose of, any lands or property of the com- Dispose of
pany which for any reason have become not necessary for i,’,‘}"‘flyl"z e
the purposes of the railway;

ly, en (d) make, carry or place the railway aer or upon the Placing of

“or in lands of any person on the located line of the railway: : ’

(e) eross any railway, or join the rails

with any other Cross and
y upon the lands ‘.1"‘_;"‘;‘”\;::"
such other railway, with the necessary conveniences for ways

at any point on its route, and

the purposes of such connection ;

(f) make, complete, operate, alter and maintain the railway Construet
Wl ning with one or more sets of rails or tracks. t : er
cauire, the force and power of steam, electrieit
railway phere, or by mechanical power, or any
c. B8 them ;
(g) construet, erect and maintain all neeessary and B

Jrenient roads, buildings, stations, depots, wharfs, «

elevators, and other structures, and construet, purchase and

acquire stationary or locomotive engines, rolling stock, and

other apparatus necessary f the accommodation and nse
of the tr and business of the railway;
(h) make branch railways, and manage the same, and for prane

that purpose exercise all the powers, privileges and anthor
ity necessary therefor, in as full and ample a manner as
for the railway;

Is on 7y
the railway, and regulate the time and manner in which

(i) take, transport, carry and convey persons and go

Vears

wosueh

the same shall be transported, and the tolls to be charged
therefo
(i) fell or remove any trees which stand within one hundred Rer

wsneets

feet from either side of the right of way of the railway, or
which are liable to fall across any railway track;

l

(k) make or construct in, upon, aerc

7

under or over any

l'.l!l\\.l\. tramway, river, stream, watercourse,

highwav, which it intersects or touches, temporary or per
manent inelined planes, tunnels, embankments, aqueduets,
bridges, roads, ways, passages, conduits, drains, piers,

he ‘; arches, euttings and fences;

¢ ran . .

: (1) divert or alter, as well temporarily as permanently, the picert high
S|ar . 2 r

1‘ course of any such river, stream, waterconrse or highway, wavs and

e rail . . e s

or raise or sink the level thereof, in order the more con-

veniently to carry the same over, under or by the side of
the railway;

(m) make drains or condnits into, through or under any construet
lands adjoining the railway, for the purpose of conveying dreins
water from or to the railway ;

(n) divert or alter the position of any water-pipe, gas-pipe, pivert
sewer, or drain, or any telegraph, telephone or electric drains, pipes
lines, wires or poles; and  wires

(0) construet, acquire and use telegraph, telephone or elee- Telegraph,
tric lines and plant; ete.

1 dona-
nney ol
for the

ee and
be held
s only;
m, any
metion,
tenance

30 (p)
R.S., 1906.




44 Chap. 37, Railways.

;\“I"‘l'”'":""“ (p) from time to time alter, repair or discontinue the works

other works, hereinbefore mentioned, or any of them, and substitute
others in wneir stead ; and,

!}

(q) do all other acts necessary for the construction, main-
tenance and operation of the railway. 3 E. VIL, e. 58,
s. 118,

! e A 152. Any company which has obtained from the C'rown, by
way of subsidy or otherwise, in respect of the construction or
operation of its railway, a right to any land or to an interest in
land, has, and from the time of obtaining such right has had,
as incident to the exercise of its corporate powers, authority to

cquired
from Crown

acquire, sell or otherwise dispose of the same or any part
thereof.

To ”'["“"" 2. Such eompany may econvey such right or interest or any
company, . ’ ¢ .

part thereof, to any other company which has entered into any
rin

undertaking for the eonstruction or operation, in whole, «
part, of the railway in respect of which such land or interest in
land was given; and thereafter such other company shall have,

in respeet of such land or interest in land, the same authority

b VIL,,

as that of the company which has so conveyed it. 3
e 58, s 118.

Tands given 183, If any lands have been given to the eompany hy any
to company
by any ! ¢ X C
person. whole or in part for the construetion or operation of the com-

pany’s railway, either generally or with respect to the adoption

corporation or person, as aid towards, or as consideration in

of any particular ronte, or on any other account, the anthority
of the company, and of any other company to which it may con
vey its right in any of the said lands, shall be the same as if
such lands had been obtained by the company from the Crown

8 E. VIL, c. 58, s. 118,

as aforesaid.

Diversions 154, The company shall restore, as nearly as possille, to
‘l‘:::vl».-'l“x'.\,r“|‘m its former state, any river, stream, watercourse, highway, water-
made good.  pipe, gas-pipe, sewer or drain, or any telegraph, telephone or
electrie line, wire or pole, which it diverts or alters, or it shall
put the same in such a state as not materially to impair the use-
fulness thereof. 3 E. VIL, e. 58, s. 119,

3 Compensa- 155. The company shall, in the exercise of the powers by
S this or the Special Act granted, do as little damage as possible,
and shall make full compensation, in the manner herein and in
the Special Act provided, to all persons interested, for all
damage by them sustained by reason of the exercise of such

pow 8 E. VII,, c. 58, s. 120.
Exercise of 156. Any company operating a railway from any point in
poves™  Canada to any point on the international boundary line may
United Y I ’ )
States. exercise, beyond such boundary, in so far as permitted by the
laws there in force, the powers which it may exercise in Canada.

3 E. VII, c. 58, s. 121.

536 157.
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157.

157, 1 pan nbmit to the Minis Mag

fer, 1 ( 1 1

( | 1 OoF the

proposed  line f the r v, tl te ind 1l Pring \i\\‘
towns and pl thron which the railwa to pass, giving
the name hereot, the ni | and tade

aters, if any, to be « ‘ , an I

vithin a radius « mil f1 ! , and,
gent pl f ires of { i
th 1 ( nst cted 1 rther or
other inf Minister |

2. DI map ( rep. { t &
six miles to the i rupon er approy
Minister may determine, a ] P | i
cation in duplicate, stating \et hion N
construetion of such railway, an equestin e Mi (
‘\Ir‘-l-“.l“‘i the general location as sh n on the wl

3. Before
may, subjeet

ipproving such map and

to the Sp

location the Minister A
ial Act, make such changes and altera
|

tions therein as he may

satisfied therewith Il signify his approval upon the map and
the duplicate thereof,

. The
filed in the Departiment of Railways and Canals,
cate thereof with the Board.

map when so

nd the dupli

Minister in approving any su

may approve the whole or any portion thereof, and where he n
approves only a portion thereof he shall signify his approval |
upon the map and th duplieate thereof accordingly

6. The provisions of this section shall «

six miles in length.

VIL, c. 42, 8. .

3 E. VII,, o

line, and to branch lines over

c. 58,8 122; 6 E

1588, Upon compliance with the provisions of the last pre
ceding section, the company shall make a plan, profile and book ar
of reference of the railway. ”

2. The ywl'm shall show,

(a) the right of way, with lengths of sections in miles;

(b) the names of terminal points;

(¢) the station grounds:

(d) the property lines and owners' names;

(e) the areas and length and width of lands proposed to be
taken, in figures, stating every change of width;

(f) the bearings; and,

(g) all open drains, watercourses, highways and railways
proposc d to be erossed or affected.

3. The profile shall show the grades, curves, highway and profite.

railway crossings, open drains and watercourses,
4, The book of reference shall des

A;"‘[‘ to the main Apg

pproved and the application shall be Filing

deem expedient, and wpon being Alerat

I map and location Minister

ribe the portion of land Book
proposed to be taken in each lot to be traversed, giving numbers "™
537 of
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46 Chap. 87. Railways.

of the
lot propos

and the area, length and width of the portion of each
d to be taken, and names of owners and occupiers
so far as they can be ascertained.

The Board may require any additional information for
the proper understanding of the plan and profile.

Further in
formation.

Sectiuns, 6. The I\l:ln, E.ruml‘ and book of reference may be of a sec
tion or scetions of the railway.
Quebee. 7. In the provinee of Quebee the portion of the railway com

prised in each municipality shall be indicated on the plan, and
in the book of reference, by separate number or numbers, 3 E.
VIL, e. 58, s. 122,

';:N'livn by 159. Such plan, profile and book of reference shall be sub
sard

mitted to the Board which, if satisfied therewith, may sanction
the same,

Effect. 2. The Board by such sanction shall be deemed to have
approved merely the location of the railway and the grades and
curves thereof, as shown in such plan, profile and book of refer
ence, but not to have relieved the company from otherwise
complying with this Aet.

Board may 3. In granting any such sanetion the Board shall be bound by
ction . " h-id .
devintion of the general location as approved by the Minister: Provided
1 mile. that the Board may, unless the Minister otherwise specifically

directs, sanction a deviation of not more than one mile from

any one point on the said general location so approved,
t. Before sanetioning any plan, profile or book of reference
Further of a section of a railway, the Board may require the company
tulormation. ¢ submit the plan, profile and book of reference of the whole,
or of any portion of the remainder of the railway, or such fur
ther or other information as the Board may deem expedient.

S E. \”,(‘ .)hh‘]-u;hl \[l,(.]-,.-.o.

B {MMI' with 160, The plan, profile and book of reference, when so
Boar

sanctioned, shall be deposited with the Board, and each plan
shall be numbered consecutively in order of deposit.

With regis 2. The company shall also deposit copies thereof, or of such
tar ot desds parts thereof as relate to each district or county through which
the railway is to pass, duly certified as copies by the Seeretary,
in the offices of the registrars of deeds for sueh distriets or
counties respectively, 3 E. VI1I, ¢, 58, s, 124,

1 e
[1 Errors. 161, The railwvay may be made, carried or placed acros
s 1 or upon the lands of any person on the located line, although
l!' J through error or any other canse, the name of such person lias
' y not been entered in the book of reference, or although some
it 14 other person is erroncously mentioned as the owner of or
[ entitled to convey, or as interested in such lands. 3 1, VII,,

! | ts c. 08, 8. 125.

5,: Correetions, 162, Where any omission, misstatement or error is made
g in any plan, profile or book of reference so registered, th
538 company
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of each company may :|H-l'» to the Board for a certificate to correct the

wupier same,
2. The Board may, in its diseretion, require notice to Ix
given to parties interested, and, if it appears to the Board

that such omission, misstatement or ervor arose from mistake,

ion for
f a sec may grant a certificate setting forth the nature of the omission,
misstatement or error and the correction allowed

3. Upon the deposit of such certificate with the Board,

and of copies thereof, certified a weh by the Seeretary, with

v eom

mn, ll“‘i
3 E. the registrars of deeds of the distriets or counties, respeetively,
in which sueh lands arve situate, the plan, profile or hook of

reference shall be taken to be eorrected in wdance there

with, and the company wmay, thercupon, subjeet to this Aet,

be sub

anetion construet the railway in aceordane uch eorreetion

L. Two justices may exercise the

o have this seetion } E. VI, c. 58, 126,

les and

wers of the Board under

f refer 163, Py registy of deeds shall receive and preserve
1CTWISC in his all plans, profiles, books of reference, certified
copies thereof, and other doenments, required by tl \et to

und by be deposited with him, and shall endorse thereon the dav, hour

".”.‘i‘l"‘i and minute when the same were so depogited
ifically 2. All persons may resort to such nlans, IIrHIqu_ hooks of

e from reference, copies and documents so deposited, and may mak

extracts therefrom, and copies thereof, as oecasion require
ference paying the registrar therefor at the rate of ten cents for cach

mpany hundred word , 80O l«'}'!t4l or « \‘1'.n-7w|. and ten cents for 1l

whole, copy made of any plan or ivl--T‘[‘

h fur 3. The registrar ghall, at the request of any person, certify

edient. copies of any such plan, profile, book of reference, or doen
ment. so d sited in In y O { ch there
as may be requre I, on being |w<‘! therefor at the rate { te

en 80 cents for each hundred words eapied, and sueh additional sum,

h plan for any copy of plan or profile furnished by him, as is reason

able and customary in like eases, together with fifty ecents for
}

f such

; 1 certificate given by him
\\hl‘h

4. Such certificate of the registrar shall set forth that the
retary,

plan, profile or document, a copy of which, or of any portion

icts or of which, is certified 'I‘_\ him, is deposited in his office, and shall
state the time when it was so deposited, and that he has care

fully eompare

the copy certified with the document on file,
ACTO 'y

fsiaats and that the same is a true copy of such original. 3 E. VII,,
"H |..l- C. :‘\. ‘- 1'7.

““-‘HI“‘!, 164. A plan and profile of the completed railway or of
Vil any part thercof which is completed and in operation, and
of the land taken or obtained for the use thereof, shall, within
six months after completion of the undertaking, or within
made six months after beginning to operate any such completed
1, the part, as the case may be, or within such extended or renewed

ipany bi3Y period

Notice

Deposit

Dutie
registr re
of dee

1

.S, 1006
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Railways.

With Board, period as the Board at any time directs, be made and filed with
Board.

Plans of the parts of such railway so completed or in

operation located in different districts and counties, prepared
on such a scale, and in such manner, and form, and signed,
or authenticated in such manner, as the Board may from time

to time, by general regulation or in any individnal case, sane
tion or require, shall be filed in the registry offices for the dis

tricts and counties in which such parts are respective ly situate
3 E. VIL, c. 58, s. 128,

165, All plans and profiles required by law to be deposited

" by the company with the Board, shall be drawn to snch seale,

with such detail, npon such materials, and shall be of such

character, as the Board may, cither by general regulation, or in

any ease, require or sanction

Certification 2. All such plans and profiles shall he certified and signed
by the president or vice-president or general manager, and also
by the engineer of the company.

3. Any book of reference, l-‘|'ur~| to be so -]l~|n-~|1w-|. shall
be prepared to the satisfaction of the Poard.
Board may 4. Unless and until such plan, profile and book of reference
is

o made satisfactory to the Board, the Board may refuse to

sanction the same, or to allow the same to be deposited with the

Board. 3 E. VIL, e. 58, s. 129,

Further 166. In addition to such plans, profiles and books of refer
i ence, the company shall, with all reasonable expedition, pre

res pare and deposit with the Board, any other or further plans,
’\ruﬁll'_\‘ or books of reference of anv portion of the railway, or

of any siding, station or works thereof, which the Board may
from time to time order or require. 3 E. VIL, c. 58, s. 129,

Deviations 167. If anv deviation, change or alteration is required by
the ecompany to

» made in the railway, or any portion thereof,
1y

ructed, or as merely located and sanctioned, a

as already const

Plan plan, profile and hook of reference of the portion of such railway
profile, ete. proposed to be changed, showing the deviation, change or altera

tion proposed to he made, shall, in like manner as hereinbefore

provided with respect to the original plan, profile and book of

S Sanction. reference, be submitted for the approval of the Board, and may
| 4] be sanctioned by the Board.

: Deposit. 2. The plan, profile and book of reference of the portion of

such railway so proposed to be changed shall, when so sane-

A

Q tioned, be deposited and deait with as hereinbefore provided
5 :

)

with respect to such original plan, profile and book of referenc
Company 3. The company may therenpon make sueh deviation, change,
may execute op glteration, and all the provisions of this Aet shall apply to
s the portion of such line of railway so at any time changed or

proposed to be changed, in the same manner as they apply to
the original line,

540 4.
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Railways. Chap. 37, 19
4. The Board may, either by general regulation, or in any Board may
particular ease, exempt the company from submitting the plan, dispense with
profile and book of reference, as in this section provided, where PSSR,

such deviation, change, or alteration, is made, or to be made, for
the purpose of lessening a curve, reducing a gradient, or other-
wise benefiting the railway, or for any othier purpose of publie
advantage, as may seem to the Board expedient, if such devia-
tion, change, or alteration does not exceed three hundred feet
from the centre line of the railway, located, or construeted, in
accordance with the plans, profiles and books of reference de-
posited with the Board under this Aet.

5. Nothing in this seetion shall be taken to authorize anv Termini to

extension of the railway bevond the termini mentioned in the "¢ observed
Nl-m'iul Act. 3 E. VIL., e. 58, 5. 130.

1688. The company shall not commenece the constrnetion of Commence
the railway, or any section or portion thereof, until the plan, Tors "
profile and book of refer

ence has been submitted to and sane
tioned by the Board as hereinbefore provided, nor until such
plan, profile and book of reference so sanctioned has been de
posited with the Board, and duly certified copies thereof with
the registrars of deeds, in accordance with the provisions of this
Act.

2. The company shall not make any change, alteration or
deviation in the railway, or any portion thereof, until the provi
gions of the last preceding section are fully complied with. 3
E. VIL, c. 58, s. 131.

Alteration

Mines and Minerals.

169. No company shall, without the authority of the Board, Mines to be
locate the line of its proposed railway, or construct the same or PROtese.
any portion thereof, so as to obstruct or interfere with, or in
jurionsly affect the working of, or the access or adit to any mine
then open, or for the opening of which preparations are, at the
time of such location, being lawfully and openly made. 3 E.

VII, c 58, 8. 132.

170. The company shall not, unless the same have been Company not
expressly purchased, be entitled to any mines, ores, metals, coal, ‘I'l']“v:l'i"‘?" )
slate, mineral oils or other minerals in or under any lands pur
chased by it, or taken by it under any compulsory powers given
it by this Act, except only such parts thereof as are necessary Exception
to be dug, carried away or used in the construction of the works,

2. All such mines and minerals, except as aforesaid, shall Not included
be deemed to be excepted from the conveyance of such lands, jnee.
unless they have been expressly named therein and conveyed
thereby. 3 E. VIL, c. 58, s. 132,

171. No owner, lessce or occupier of any such mines or Mining under
minerals lying under the railway or any of the works connected o Within 4
4 541 therewith
R.S., 1906,
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yards of any therewith, or within forty yards therefrom, shall work the same

railway
Application

for leave of
Board.

Protection
and safety ol
the publie,

Crown lands.

Cousent.

May not
alienate,

In trust

Compensa-
tion

Publie beach
and lands
covered wit
water,

Naval or
military
lands.

unm leave therefor has been obtained from the Board.
l'pm\ any application to the Board for leave to work any

suc! h mines or minerals, the applicant shall submit a plan and
profile of the portion of the railway to be affected thereby, and
of the mining works or plant affecting the railway, proposed to
be construeted or operated, giving all reasonable and necessary
information and details as to the extent and character of the
same.

3. The Board may grant such application upon such terms
" and conditions for the protection and safety of the public as to
the Board seem expedient, and may order that such other works
be executed, or measures taken, as under the circumstances
appear to the Board best adapted to remove or diminish the
danger arising or likely to arise from such mining operations.
38 E. VIL, c. 58, s. 133.

The taking or using of Lands.

172, No company shall take possession of, use or occupy
any lands vested in the Crown, without the consent of the
Governor in Council.

Any company may, with such consent, upon such terms
as the Governor in Council prescribes, take and appropriate,

for the use of its railway and works, so much of the lands of
the Crown lying on the route of the railway as have not been
granted or sold, and as is necessary for such railway, and also
so much of the public beach, or bed of any lake, river or
stream, or of the land so vested covered with the waters of any
such lake, river or stream as is necessary for making and
completing and using its said railway and works.

The company may not alienate any such lands so taken,
used or occupied.

4. Whenever any such lands are vested in the Crown for
any special purpose, or subject to any trust, the compensation
money which the company pays therefor shall be held or applied
by the (hnornm in Council for the like purpose or trust.

$E VI, o s, 134,

178. The extent of the public beach, or of the land covered
with the waters of any river or lake in Canada, taken for
the railway, shall not exceed the quantity hereinafter limited
in the case of lands which may be taken without the consent
of the owner. 3 E. VIL, c. 58, s. 134,

174, Whenever it is necessary for the company to occupy
any part of the lands belonging to the Crown reserved for
naval or military purposes, it shall first apply for and obtain
the license and consent of the Crown, under the hand and scal
of the Governor General. .

, 1906,
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2

No such license or consent shall be given, except upon a License or
report first made thereupon by the naval or military authorities,
in which such lands are for the time being vested, approving
of such license and consent being so given.

. consent.

3. The company may, with such license and consent, at any Entry.
time or times enter into and enjoy any of the said lands for
the purposes of the railway. 3 E. VIL, e. 58, s 135.

178. No company shall take possession of or occupy any Indian

portion of any Indian reserve or lands, without the consent of
the Governor in Counecil.

ds

9

When, with such consent, any portion of any such reserve Consent
or lands is taken possession of, used or oceupied by any com-
pany, or when the same is injuriously affected by the construe-
tion of any railway, compensation shall be made therefor as in

the case of lands taken without the consent of the owner, 3 E.
VIL, e. 58, s. 136,

176, The company may take possession of, use or oceupy Lands of
: " othe
any lands belonging to any 1.:!||<-r Ar.ul\\.:.\' company, use and '_“”""M“,’
enjoy the whole or any portion of the right of w

i H';u'|\~,
terminals, stations or station grounds of any other

railway eom-
pany, and have and exercise full right and power to run and
operate its trains over and upon any portion or portions of the
railway of any other railway company, subject always to the
approval of the Board first obtained and to any order and diree-
tion which the Board may make in regard to the exercise,
enjoyment or restriction of such powers or privileges.

2. Such approval may be given upon application and notice, Procedure
and, after hearing, the Board may make such order, give such therefor
directions, and impose such conditions or duties upon either
party as to it may appear just or desirable, having due regard
to the public and all proper interests.

bR

If the parties fail to agree as to compensation, the Board Compensa
may, by order, fix the amount of compensation to be paid in Hon
respect of the powers and privileges so granted. 3 E. VIIL,,

¢. 58, 8. 137; 6 E. VIL, c. 42, s. 8.

177, The lands which may be taken without the consent Extent of
of the owner shall not exeeed,-

(a) for the right of w

lands
one hundred feet in breadth, excepl For righ
in places were the rail level is or is proposed to be more way
than five feet above or below the surface of the adjacent
lands, when suéh additional width may be taken as shall
suffice to accommodate the slope and side ditches;
(b) for stations, depots and y

ards, with the freight sheds, For stat
warehouses, wharfs, elevators and other structures for the
accommodation of traffie incidental thereto, one mile in

length by five hundred feet in breath, including the width

of the right of way. 3 E. VIL, c. 58, s. 138.

543 178.
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Where more 178. Should the

company require, at any ]‘-im on the
reaured T railway, more ample space than it possesses or may take under
the last preceding section, for the «

enient accommodation
of the |-||l-|1r. o the trs

on its railway, or for protection
against snowdrifts, or for the

diversion of a highway, or for
the substitution of

one highway for another, or for the

eon
gtruction or taking of any

works or measures ordered by the
Board under any of the provisions of this Act or the Special
Act, or to secure the

efficient constrnetion, maintenance or

operation of the railway, it may apply to the Board for author

ity to take the same for such purposes, without the consent of

the owner
2. The company shall give ten days’ notice of such application
to the owner or possessor of such lands, and shall,
application, furnish to the Board copies
affidavite of the service thereof.

of such notices, with

I'he company, upon such application, shall also furnish
to the Board, in duplicate,
a) a plan, ]rl'-'IHl' and book of refere
the railway affected, showing the additional lands
wpirw‘. and eertified hereinbefore provided with respect
to plans and profiles re ired to be deposited by the
pany with the Board

(b) an applieation, in writing,

nee of the portion of

com

for authority to take sucl
lands, signed and sworn to by the pre ident, vice-president
general manager or engineer of the company, referring

the plan, profile and book of reference, specifying definitely

and in detail the purposes for which each portion of tl
lands is required, and the necessity for
ing that no other land suitable f

be aequired at such place

the same, and sho

such purposes ea

reasonable terms and
less injury to private rights,

4, After the time stated in such notices, and the hearir
of such parties interested as mav appear, the Board may, in
its diseretion, and upon such terms and conditions as the Board
deems expedient, authorize in writing the taking, for the sa
purposes, of the whole or any portion of the land

s applied for
In duplicate . Such authority shall

be executed in duplicate, and on

of such nln;v]nzm'» shall be filed, with the plan, profile, bool

reference, application and notices, with the Board; and the

other, with the duplicate plan, profile, book of reference
application, shall be delivered to the company.

Deposit with 6. Such duplicate authority, plan, profile

registrar

, book of ref
ind application, or copies thereof certified
S

as such b
retary, shall be deposited with the registrars of

eeds of the
distriets or counties, rcspeetively, in which lands ar¢
situate,

Provisions of 7. All the provisions of this Aet applicable tc
this Act

» the taking
which apply. 0f lands without the consent of the

» owner for the right
way or main line of the railway shall apply to the lands author

RS 1zed
R.S., 1006,
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t the provisions relat-
ing to the sanction by the Board of the plan, profile and book
of reference of the railws
sanctioned, with the 1

ized under this seetion to be taken, exe

and the deposit thereof, when so

vard and with registrars of deeds.

8. The DBoard may, upon consent in writing having been Repeal and
first obtained from the Minister in that behalf, repeal, rescind, “("'1‘;“‘
change or vary any certificate of the Minister made under see- made under
tion one hundred and nine of The Railway Act, 1888. 3 E. .I.“:m‘ »,
VIL, e. 58, 5. 139; 6 E, VIL, c. 42, s. 0. '

179. The company, either for the purpose of

rueting Use of
or repairing its railway, or

the purpose of carrying out 1'_“1&;'”"‘
the requirements of the Board, or in the exercise of the powers
conferred upon it by the Board, may enter upon any land
which is not more than six hundred feet distant from the
centre of the located line of the railway, and may occupy the
gaid land

con

long as is necessary for the purposes aforesaid;
and all the provisions of law at any time applicable to the tak-
ing of land by the company, and its valuation, and the com-
pensation therefor, shall apply to the case of any land so
required.

2. Before entering upon any land for the purposes afore-1

f owner

said, the company shall, in case the consent of the owner is not _ I"!“
obtained, pay into the office of one of the superior courts for
the provinee in which the land is situated,—

(a) such sum, as is, after two clear days’ notice to the Sum to be

owner of the land, or to the person empowered to convey deposited
the same, or interested therein, fixed by a judge of such
superior court; and,
(b) interest for six months upon the sum so fixed. Interest
3. Such deposit shall be retained to answer any compen- 4

sation which may be awarded the person entitled thereto, f

and may upon order of a judge of such court, be paid ou
to such person in satisfaction pro fanto of such award, and
the surplus, if any thereafter remaining, shall, by order of the
jn«l:v_ he l'i'[llllll to the company.

t. Any deficiency in such deposit to satisfy such award Deficiency
ghall be forthwith paid by the company to the person entitled % be paid
to compensation under such award. 3 E. VIL, c. 58, 5. 140,

180, Whenever,—
(a) any stone, gravel, earth, sand, water or other material Obtaining
is required for the construction, maintenance or opera- fape

tion of the railway, or any part thereof; or, or operation

(b) such materials or water, so required, are sitnate, or have Trausport
been brought to a place at a distance from the line of
railway ; and,

(¢) the company desires to lay down the necessary tracks, Tracks or
gpurs or branch lines, water pipes or conduits, over op conduits
through any lands intervening between the railway and

545 the
R.S., 1908,
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the land on which such materials or water are situate, or

to which they have been brought;
the company may, if it cannot agree with the owner of the
lands for the purchase thereof, cause a land surveyor, duly
licensed to act in the provinee, or an engineer, to make a plan
and description of the property or right of way, and shall serve
upon each of the owners or occupiers of the lands affected a
copy of such plan and deseription, or of so much thereof as
relates to the lands owned or occupied by them respectively,
duly certified by such surveyor or engincer.

2. All the provisions of this Act shall, in so far as applicable,
apply, and the powers thereby granted may be used and exer-
cised to obtain the materials or water, so required, or the
right of way to the same, irrespective of the distance thereof:
Provided that the company shall not be required to submit any
sveh plan for the sanction of the Board.

3. The company may, at its discretion, acquire the lands
from which such materials or water are taken, or upon which
the right of way thereto is located, for a term of years or
permanently,

. The notice of arbitration, if arbitration is resorted to,
shall state the extent of the privilege and title required.

5. The tracks, spurs or branch lines constructed or laid by
the company under this section shall not be used for any pur-
pose other than in this section mentioned, except by leave of the
Board, and subjeet to such terms and conditions as the Board
sees fit to impose. 3 E. VIL, . 58, s, 141,

181, Whenever the company can purchase a larger
quantity of land from any particular owner at a more reason-
able price, on the average, or on terms more advantageous, than
those npon which it could obtain the portion thereof which it
may take from him without his consent, it may purchase such
larger quantity.

2, The company may sell and dispose of any part of the
lands so purchased which may be unnecessary for its under
taking. 3 E. VIL, c. 58, s. 142,

182, Every company may, on and after the first day of
November, in each year, enter into and upon any lands of His
Majesty, or of any person, lying along the route or line of the
ruil'wu.\'. and erect and maintain snow fences thereon, subject
to the payment of such land damages, if any actually suffered,
as are thereafter established, in the manner provided by law
with respeet to such railway.

2. Every snow fence so ereeted shall he removed on or before
the first day of April then next following. 8 E. VIL, ¢, 58,
8. 143,

183, All tenants in tail or for life, grevés de substitution,
guardians, curators, executors, administrators, trustees and all
546 persons
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ate, or persons whomsoever, as well for and on behalf of themselves, tive persons
their heirs and suecessors, as on behalf of those whom they '© 0B

of the represent, whether infants, issue unborn, lunaties, idiots, femes-
« duly covert or other persons, seized, possessed of or interested in any
a plan lands, may contract and sell and convey to the company all or

L sovva any part thercof. 3 E. VIL, e, 58, s, 144,
wted a
reof as
tively,

184. When such persons have no right in law to sell or con- Order of
vey the rights of property in the said land, they may obtain Judge may
from a judge, after due notice to the persons interested, the e
licable. right to sell the said land.

P The said judge shall give such orders as are necessary to Purchase
e ik secure the investment of the purchase money, in such a manner Mmoney
ovacds as he deems necessary, in accordance with the law of the pro

vinee, to seeure the interests of the owner of the said land. 3

1t any o8
E. VIL, c. 58, s. 145,
lands . : "
which 185. The powers, by the last two preceding sections con- Limitat
ars oF ferred upon,- . . ‘ . .I'l.f\'l\:"‘ to
(a) rectors in possession of glebe lands in the provinee of
1 Ontario;
ed to, 3 -
(b) ecclesiastical and other eorporations;
4 by (¢) trustees of land for church or school purposes;
‘\' pur- (d) executors appointed by wills under which they are nst
‘of the invested with anv power over the real property of the tes-
) tator; and
Board N S . . S
(e) administrators of persons dying intestate, but at their
death seized of real property;
larger ghall only extend and be «\:-r"imul with respeet to any of such
eas0 lands actually required for the use and occupation of the com-
eason o Mg I
3, than pany. 3 E. VIL, c. 58, 5. 146.
vich it
@ such 186. Any contract, agreement, sale, conveyance or assur- Convevance
ance made under the authority of any of the last three preced- [, . ™
of the ing sections shall be valid and effectual in law, to all intents
under and purposes whatsoever; and any conveyance so authorized
ghall vest in the company receiving the same the fee simple in
the lands therein described, freed and discharged from all
lay of lr||~1~ restrictions and limitations whatsoever,
f His The person so conveying is hereby relieved from liability Indenmity to
of the fnr what he does by virtue of or in pursuance of this Act. 3 [ -
ubject E. VIL, c. 58, 8. 147,
ffered, ‘
law 187. The company shall not be responsible for the disposi- Application

of purchase

tion of any purchase money for lands taken by the company yones
before for its purposes, if |r.n«l to the owner of the land or into court
e 58, for his benefit. 3 E. VIL, c. 58, 5. 148,

188. Any contract or agreement made by any person author |v"llr~‘ re
ontrac

tution, ized by this Act to convey lands, either be fore the deposit of the

nd all plan, profile and book of reference, or before the setting out and

ersons 547 ascertaining
R.S,, 1908,
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ascertaining of the lands required for the railway, shall be bind-

: ing at the price agreed upon, if the lands are afterwards so set
: out and ascertained within one year from the date of the con-

tract or agreement, and although sueh lands have in the mean-
time become the property of a third person.

2. Possession of the lands may be taken, and the agreement
and price may be dealt with, s such price had been fixed by
\ an award of arbitrators as hereinafter provided, and the agree-

ment shall be in the place of an award. 3 E, VIL, c. 58, s. 149,

May he

: cutried out.

::":'I‘:i when 189, If, in any case not hereinbefore provided for, any

cannot sell.  person interested in any lands so set out and ascertained is not
authorized by law to sell or alienate the same, he may agree
upon a fixed annual rent as an equivalent, and not upon a prin-
cipal sum, to be paid therefor.

How fixed. 2. If the amount of the rent is not fixed by agreement, it
shall be fixed and all proceedings shall be regulated, in the man-
ner herein preseribed. 3 E. VIL, ¢. 58, s. 150,

Rent charge- 190, Such annual rent and every other annual rent, agreed

ble to . d 3
o o upon or ascertained, and to be paid for the purchase of any
expenses. lands, or for any part of the purchase money of any lands,

which the vendor agrees to leave unpaid, shall, upon the deed
creating such charge and liability being duly registered in the
registry office of the proper district, county or registration divi-
gion, be chargeable as part of the working expenditure of the
railway: 3 E. VIL, e. 58, 5. 151.

Compensa- 191. After the expiration of ten days from the deposit of
-‘L‘l‘;:’:n:(‘:" may the plan, profile and book of reference in the office of the
be agreed  registrar of deeds, and after notice thereof has been given in at
bot least one newspaper, if any published, in each of the districts
and counties through which the railway is intended to pass,
application may be made to the owners of lands, or to persons
empowered to convey lands, or interested in lands, which may
be taken, or which suffer damage from the taking of materials,
or the exercise of any of the powers granted for the railway;
Agreements and, thereupon, such agreements and contracts as seem expedi
authorized.  ent to hoth parties may be made with such persons, touching the
said lands or the compensation to be paid for the same, or for
the damages, or as to the mode in which such compensation
ghall be ascertained.
Disagree- 2. In case of disagreement between the parties, or any of
R them, all questions which arise between them shall be settled
! as hereinafter provided. 3 E. VIL, e. 58, s. 152,

i ¥ Compensation and Damages.

14 v .

1‘ ¥ General 192. The deposit of a plan, profile and book of reference,

i { pres and the notice of such deposit, shall be deemed a general notice
4 548 to

R.S., 1006.




» bind-
s0 set
e con-
mean-

ement
sed by
agree-
5 149,

r, any
is not
agree
| prin-

mt, it
' man-

\greed
f any
lands,
v deed
in the
| divi-
»f the

git of
f the
in at
itricts
pass,
rsons
may
rials,
wav
pedi

g !}1-'
ation

wv of
sttled

ence,
otice

to

Railways. Chap. 37.
to all parties of the lands which will be required for the rail-
way and works.

2. The date of such deposit shall be the date with reference nate
to which such compensation or damages shall be ascertained. !
8 E. VIL, c. 58, & 153 sl

193. The notice served upon the party shall contain,— Notice to be
S % > " served,
(a) a II"M'TIIHIHII of the lands to be taken, or of the powers
intended to be exercised with regard to any lands therein
described; and,
(b) a declaration of readiness to pay a certain sum or
rent, as the case may be, as compensation for such lands
or for such damages. 3 E. VIL, e. 58, s. 154.

194. Such notice shall be accompanied by the certificate Certificate
of a sworn surveyor for the province in which the lands are O g ool
situated, or an engineer, who is a disinterested person, which
certificate shall state,—

(a) that the land, if the notice relates to the taking of land

shown on the said plan, is required for the railway, or is
within the limit of deviation allowed by this Act;

(b) that he knows the land, or the amount of damage likely

to avise from the exercise of the powers; and,

\ir com-

E. VIL,

(¢) that the sum so offered is, in his opinion,
pensation for the land and damages aforesaid.

e DS, s, 1565,

195. If the opposite party is absent from the district or Service Ly
county in which the lands lie, or is unknown, an application publication
for service by advertisement may be made to a judge of a
superior court for the provinee or distriet, or to the judge of
the county court of the county where the lands lie.

2. Such ,w]»inli-'.ninn shall he ,ln'n-um;uhiw--f |:‘\ snch certificate Application
as aforesaid, and by an affidavit of some officer of the company, for
that the opposite party is so absent, or that, after diligent
inquiry, the person on whom the notice ought to be served can-
not be ascertained.

3. The judge shall order a notice as aforesaid, but without Judge shall
such certificate, to be inserted three times in the conrse of one “T9F 1oHe
month in a newspaper published in the district or county, or,
if there is no newspaper published therein, then in a newspaper
published in some adjacent district or county. 3 E. VIIL,
¢ 58, ss. 157 and 158,

196, If within ten days after the service of such notice, If sum
or within one month after the first publication thereof, tlu-::P\';_’I“‘(‘Ld“”"
opposite party does not give notice to the company that he )
accepts the sum offered by it, the judge shall, on the appli-
cation of the company, appoint a person to be sole arbitrator Appointment
for determining the compensation to be paid as aforesaid:of arbitrator
549 Provided
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Provided that the judge shall, at the request of either party
on such application, appoint three arbitrators to determine such
compensation, one of whom may be named by each party on
such application.

2. Six days’ notice of such application shall be given by
the company to the opposite party.

3. If the opposite party is absent from the distriet or county
in which the lands lie, or is unknown, service of such six days’
notice may be made by advertisement as in the last preceding
section authorized: Provided that the judge may dispense with,
or shorten the time or times for, the publieation of the notice in
any such case in which he deems it proper. 3 E. VIL, e. 58,
8. 159; 6 E. VIL, c. 42, s. 10,

19%7. The arbitrators, or the sole arbitrator, as the ease
may be, shall be sworn before a justice of the peace for the
district or county in which the lands lie, faithfully and im-
partially to perform the duties of their or his office, and shall
proceed to ascertain such compensation in such way as they
or he, or a majority of them, deems best.

2. The award of such arbitrators, or of any two of them,
or of the sole arbitrator, shall, except as hercinafter provided,
be final and conclusive.

3. No such award shall be made, nor shall any official act be
done, by a majority of the arbitrators except at a meeting held
at a time and place of which the other arbitrator has had at
least two clear days’ notice, or to which some meeting at which
the third arbitrator was present has been adjourned. 3 E.
VIL, e. 58, s. 160.

198, The arbitrators or the sole arbitrator, in deciding on
such value or compensation, shall take into consideration the
increased value, beyond the increased value common to all lands
in the locality, that will be given to any lands of the opposita
party through or over which the railway will pass, by reason of
the passage of the railway through or over the same, or by reason
of the construction of the railway, and shall set off such increased
value that will attach to the said lands against the inconven-
ience, loss or damage that might be suffered or sustained by
reason of the company taking possession of or using the said
lands. 3 E. VIL, c. 58, s. 161.

199, If, by any award of the arbitrators or of the sole arbi-
trator made under this Act, the sum awarded exceeds the sum
offered by the company, the costs of the arbitration shall be
borne by the company ; but if otherwise they shall be borne hy
the opposite party and be deducted from the compensafton,

2. The amount of the costs, if not agreed upon, may be taxed
by the judge. 3 E. VIL, e. 58, s. 162.

550 ¥ 200.
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200. The arbitrators, or a majority of them, or the sole Examination
arbitrator, shall examine on oath or solemn aflirmation the °f Witnesses
parties, or such witnesses as appear before them or him, 3 E.

VIIL, e. 58, s. 163,

y 8.

201. Such arbitrators or arbitrator may with respect to Powers of
suc!. arbitration,— arbitrators
(a) enter upon and inspeet any place, building or works Entry.
being the property of or under the control of the company
or the opposite party, the entry or inspection of which

appears to them or him requisite;

(b) inspect any works, structure, rolling stock or property Inspection.

of the company;

(¢) require the production of all books, papers, plans, speci- Production.

fieations, drawings and documents relating to the matter
before them, or him; and,

(d) administer oaths, affirmations or declarations. Oaths

2. They shall have the like power in summoning witnesses Compelling
and enforeing their attendance and compelling them to give Witnesses
evidence and produce books, papers or things which they ¢
required to produce as is vested in any court in civil cases.

3. The persons attending and giving evidence at any such Witnesses
arbitration shall be entitled to the like fees and allowances for '*®
so doing as if summoned to attend before the Exchequer Court.

4, The provisions hereinbefore contained with respect to the 1nerimina
production before the Board of books and papers which may ting papers.
tend to eriminate the persons producing them shall apply to
persons attending and giving evidence at any such arbitration.

3 E. VIL, c. 58, s. 163,

202. The arbitrators or the sole arbitrator shall take down Notes of
in writing the evidence brought before them or him, unless evidence,
cither party requires that it be taken by a stenographer; in
which case a stenographer shall be named by the arbitrators
or arbitrator, unless the parties agree upon one.

2. The stenographer shall be sworn before the arbitrators, or Steno
before any one of them before entering upon his duties, grapher.

3. The expense of such stenographer, if not determined by His expenses.
agreement between the parties, shall be taxed by the court or a
jndge thereof, and shall, in any case, form part of the costs of
the arbitration. 3 E. VIL, c. 58, 5. 163.

203. After making the award, the arbitrators or the sole All papers
arbitrator shall forthwith deliver or transmit by registered ;“\,';‘,‘.‘,‘1::‘,""1
letter, at the request of either party in writing, the depositions, in court.
together with the exhibits referred to therein, and all papers
connected with the reference, except the award, to the clerk of
the court, to be filed with the records of the said court. 3 E.

VIIL, c. 58, s. 1C3.

551 204,
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204. A majority of the arbitrators, at the first meeting after
their appointment, or the sole arbitrator, shall fix a day on
or before which the award shall be made, and if the same is
not made on or before such day, or some other day to which the
time for making it has, either by the consent of the parties, or
by resolution of the arbitrators, or by the sole arbitrator, been
prolonged, then the sum offered by the company, as aforesaid,
shall be the compensation to be paid by the company. 3 E.
VIL, e. 58, s. 164,

205. No award shall be invalidated by reason of any want
of form or other technical objection, if the requirements of this
Act have been substantially ecomplied with, and if the award
states clearly the sum awarded, and the lands or other property,
right or privilege for which such sum is to be the compensation,

2. The person to whom the sum is to be paid need not be
named in the award, 3 E. VIL,, c. 58, s. 164.

206. If any arbitrator appointed by the judge dies before
the award has been made, or is disqualified, or refuses or fails
to act within a reasonable time, the judge, upon the application
of either party, of which application six days’ notice shall be
given to the opposite party, and upon being satisfied by affi-
davit or otherwise of such death, disqualification, refusal or
failure, shall appoint another arbitrator in the place of such
arbitrator: Provided that if any arbitrator named by one of the
parties and appointed by the judge shall die or refuse or fail
to act, such party may, npon such application, name the arbi-
trator who shall be appointed by the judge in the place of the
arbitrator so deceased or not acting.

2. The proceedings shall not in any such case require to be
recommenced or repeated. 3 E. VIL, c. 58, s. 165.

207, Where the notice given improperly deseribes the lands
or materials intended to be taken, or where the company
decides not to take the lands or materials mentioned in the
notice, it may abandon the notice and all proceedings there-
under, but shall be liable to the person notified for all damages
or costs incurred by him in consequence of such notice and
abandonment, which costs shall be taxed in the same manner as
costs after an award.

9. The company may, notwithstanding the abandonment of
any former notice, give to the same or any other person notice
for other lands or materials, or for lands or materials other-
wise deseribed. 3 E. VIL, c. 58, s. 166.

208. If a person offered or appointed as valuator, or as sole
arbitrator, is not himself personally interested in the amount
of the compensation he shall not be disqualified because he is
professionally employed by either party, or has previously ex-

552 pressed
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pressed an opinion as to the amount of eompensation, or because Opinion

he is related or of kin to any shareholder of the company. Kindred

2. No cause of disqualification ehall be nurged against any Objection
arbitrator appointed by the judge after his appointment, but (":','I‘“,..l"'
the objection shall be made before the appointment, and its appointment
validity or invahdity <hall be summarily determined by the

judge. 3 E. VIL, e. 58, s. 167,

209. Whenever the award exceeds six hundred dollars, any Appeal from
party to the arbitration may, within one month after receiving #ward.
a written notice from any one of the arbitrators or the sole
arbitrator, as the case may lu‘, of the making of the ;|\\;|r4!_
appeal therefrom upon any question of law or fact to a super-
ior court; and upon the hearing of the appeal such court shall
decide any question of fact upon the evidence taken before the
arbitrators, as in a case of original jurisdiction.
2. Upon such appeal the practice and proceedings shall be, Practice and
as nearly as may be, the same as upon an appeal from !In"“'”l"
decision of an inferior court to the said superior court, subject
to any general rules or orders from time to time made by the
said last mentioned court, in respect to such appeals.
3. Such general rules and orders may, amongst other things, Single judze
provide that any such appeal may be heard and determined by
a single judge.

4. The right of appeal hereby given shall not affect the Other
existing law or practice in any province as to sefting aside [gneliee vt
awards. 3 E. VIL, e 58, s, 168,

210. (a) If the company has reason to fear any eclaim, Payment of
mortgage, hypothéque, or encumbrance; or, Y i
(b) 1f any person to whom the compensation or annual rent, court in
or any part thereof, is payable, refuses to execute a proper ™¢ “¢*
"(ill\""\‘illl('l' i“l'l guarantee; or,
(¢) If the person entitled to claim the compensation or an-
nual rent eannot be found, or is unknown to the company ;
or,
(d) Tf, for any other reason, the company deems it advis-
able;
the company may pay such compensation into court, with the
interest thereon for six months, and may deliver to the elerk or
Iu'uthunnmr.\' of such court an authentice copy of the conveyance,
or of the award or agreement, if there 18 no conveyance.
2. Such conveyance, or award or agreement shall thereafter Tigle,
be deemed to be the title of the company to the land therein
mentioned. 3 E. VIL, c. 58, 8. 174.

211. Where the lands are situated elsewhere than in the Lands not in
province of Quebee, a notice of such payment and delivery, Quebe
in such form and for such time as the court appoints, shall Publication
be inserted in a newspaper, published in the county in which °f "ot
553 the
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the lands are situated, or, if there is no newspaper published
in the connty, thea in the official gazette of the provinee, and
vaper published in the nearest county thereto in

also in a ne
which a newspaper is published.

2. Sueh notice shall state that the conveyance, agreement or
award constituting the title of the company is obtained under
the authority of this Aet, and shall eall upon all persons claim-
ing an interest in or entitled to the lands, or any part thereof,
to file their elaims to the 1'nlnl;(~n>;||inn, or any part thereof,
3 E. VIL, e. 58, s 174

212, Where the lands are sitnated in the province of
Quebee, the notice shall be published as required in cases
of confirmation of title, and the registrar's certificate shall
be procured and filed as in such cases. 3 E. VIL,, c. 58, s. 174.

213. The compensation for any lands which may be taken
without the consent of the owner ghall stand in the stead of
#uch lands; and any claim to or encumbrance upon the said
lands, or any portion thereof, shall, as against the company, be
converted into a elaim to the compensation, or to a like pro-
portion thereof; and the company shall be responsible accord-
ingly, whenever it has paid such compensation or any part
thereof, to a person not entitled to receive the same, saving
always its recourse against such person. 3 E. VIL, c. 58,

s, 173,

214, All such claims filed shall be received and adjudicated
upon by the court, and the adjudication thereon shall for ever
bar all claims to the land, or any part thereof, including any
dower, mortgage, hypothéque or encumbrance upon the same.

2, The court shall make such order for the distribution, pay-
ment or investment of the compensation and for the security
of the rights of all persons interested, as to right and justice and
to law appertains.

3. If the order for distribution, payment, or investment is
obtained within Jess than six months from the payment of the
compensation into court, the court shall direct a proportionate
part of the interest to be returned to the company.

t. Tf from any error, fault or neglect of the company, such
order is not obtained until after six months have expired, the
court shall order the company to pay into court, as part of the
compensation, the interest for such further period as is right.

5. The costs of the proceedings, in whole or in part, includ-
ing the proper allowances to witnesses, shall be paid by the
company, or by any other person, as the court orders. 3 E.
VIIL, e 58, 8 174.

The right of the Company to take Possession.

215. Upon payment or legal tender of the compensation or
annual rent awarded or agreed upon to the person entitled to
554 receive
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receive the same, or upon the payvment into court of the amount
of such compensation, in the manner hereinbefore mie ntioned,
the award or agreement shall vest in the company the power
forthwith to take possession of the lands, or to exercise the
right, or to do the thing for which such compensation or annual
rent has been awarded or agreed upon. 8 E. VIL,, e, 58, 5. 169.

Proceedings in case of Resistance.

216. If any resistance or forcible opposition is made by any Warrant.
per to the exercise by the company of any such power the
jud hall, on proof to his satisfaction of such award or agree-
ment, issue his warrant to the sheriff of the district or county,
or to a bailiff, as he deems most suitable, to put down such
resistance or opposition, and to put the company in possession.

2. The sheriff or bailiff shall, in the execution of such war- How

rant, take with him sufficient assistance for such purpose, and *** 1
shall put down such resistance or opposition and put the com
pany in possession. 3 E. VIL,, e, 58, 5. 169,
217. Such warrant shall also be granted by the j Warrint for
immedinte

out such award or agreement, on affidavit to his satisfaction |
that the immediate possession of the lands or of the power to
do the thing mentioned in the notice, is necessary to carry on '
gsome part of the railway with which the company is ready
forthwith to pl'w'l't'xl. 3 E. VIL, e. 58, 8. 170.

218. The judge shall not grant any warrant under the last Procedure
preceding section, unless,— f""‘;]f:“","‘:,"
(a) ten days’ previons notice of the time and place when suchwarrant

and where the application for such warrant is to be made Notice

has been served upon the owner of the lands, or the person
empowered to convey the lands or interested in the lands
gought to be taken, or which may sufler damage from the
taking of materials sought to be taken, or the exercise of
the powers sought to be exercised, or the doing of the
thing sought to be done by the company; and,

(b) the company gives security to his
ment into court, of
cover the probable compensation and costs of the arbitra

isfaction, by pay- Deposit of

a sum in his estimation sufficient to yjPenss

tion, and not less than fifty per centum above the amount
mentioned in the notice served upon the party stating the
compensation offered. 6 E. VIL, . 4

219, The costs of any such application and hearing before costs
the judge shall be borne by the company, unless the compensa
tion awarded is not more than the company had offered to pay.

2. No part of such deposit or of any interest thereon shall Repayment
be repaid, or paid to such company, or paid to such owner or deposit
party, without an order from the judge, which he may make
555 in
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in accordance with the terms of the award, 3 E. VIL, c. 58,
8. 172,

Procedure.
To be won 220. Any proceeding under the foregoing provisions of this
inued in g - h
court where Act relating to the ascertainment or payment of compensation,

commenced. or the delivery of possession of lands taken, or the putting
down of resistance to the exercise of powers, shall, if com-
menced in a superior court having jurisdiction, be continued in
such superior court, or, if the procceding is commenced in a
county court having jurisdiction, it shall be continued in such
county court. 3 E. VIL, e. 58, s. 156.

Branch Lines.

Power to 221. The company may, for the purposes of its undertaking,
constrict: - eonstruet, maintain and operate branch lines, not exceeding
in any one case six miles in length, from the main line of the
railway or from any branch thereof. 3 E. VIL, . 58, s. 175.

Procedure, 222, Before commencing to construet any such branch line,
the company shall,—
Plans. oie. (a) make a plan, profile and book of reference, showing

the proposed location of the branch line, with the parti-
culars hereinbefore required as to plans, profiles and books
of reference of the main line, and deposit the same, or such
parts thereof as relate to each district or county through
which the branch line is to pass, in the offices of the regis-
trars of deeds for such districts or counties respeetively ;

Notice of (b) upon such deposit, give four weeks’ public notice of
"‘","il"o"j“:“l"" its intention to apply to the Board under this section, in

some mnewspaper published in each county or district
through which the branch line is to pass, or, if there should
be no newspaper published in such county or distriet, then
for the same period in the Canada Gazette: Provided that
& the Board may dispense with or shorten the time of such
notice in any case in which it deems proper; and,
Papers to be  (¢) after the expiration of the notice submit to the Board,
I, upon such application, a duplicate of the plan, profile and
book of reference so deposited. 3 E. VI, e. 58, s. 175;
6 E. VIL, c. 42, s. 13.

Board may 223. The Board, if satisfied that the branch line is neces-
authorize . )
e “line. Sary in the public interest or for the purpose of giving increased

facilities to business, and if satisfied with the location of such
branch line, and the grades and eurves as shown on such plan,
profile and book of reference, may, in writing, authorize the
construction of the branch line in accordance with such plan,
profile and book of reference, or subjeet to such changes in loca-
tion, grades and curves as the Board may direct.

556 2.
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Such authority sha mit the time, not exeeeding two Tir
years, within whic t comj shall econstruet and com- “"
plete such branch lix 3 E. VIL, c 58, s 175.
224. There shall be deposited with the Board the authority Paper
and the duplicate of h plan, profile and book of reference, (i1 [
together th sueh papers and plans as are necessary to show
md explain any changes direeted | the Board, under the
provisions of the last prece tior
2. The company shall deposit in the registry offices of the Copies witl
counties or districts thro ich the branch line is to | ' :
copie , certified as suc b e Seer rv, of the aut
of the papers and plans, wing the changes directed by
Board.
3. No branch line shall be,
a) extended under the foregoing provisions for the con- x, oxte o
struetion of branch lines; or ved

(b) constructed so as to form, in effect, an exter

railway beyonc

¢ termini mentioned in the Special Aet.
t. Except with reference to branch lines authorized hy the

.\‘lw.-i.li Act to be construeted between anv two points or places Special Act

definitely fixed or named therein, no power to construct branch “"t
lines in any A\'yw‘i“: \et contained, inconsistent with the for
going provisions for the construction of branch lines, shall have
any foree or effect after the first day of Febrnary, one thousand
nine hundred and seven: Provided that nothing in this sub
section shall be deemed to take away or impair the ri S
powers of any company under any contract with the
ment of Canada, approved and ratified by a Special Act of the
Parliament of Canada. 3 E. VLI, e 58,8 175,

225. Upon compliance with the requirements of the last ps visions

isions of thiz Aet,
except those re lating to the sanction by t Board of the plan,
profile and book of reference of the railway, and the deposit

four preceding sections all the other p

thereof with the Board and in the offices of the registrars of
deeds for the distriets or counties through which the railway
is to pass, shall, in so far as applieable, apply to the branch
lines so authorized, and to the lands to be taken for such branch
lines. 8 E. VIL, e. 58, 8. 175.

226. Where any industry or business is established or in
tended to be established, within six miles of the railway, an
the owner of such industry or business, or the person intendin

to establish the same, is desirous of obtaining railway facilities
in connection therewith, but cannot agree with the company as
to the eonstruction and operation of a spur or branch line from
the railway thereto, the Board may, on the application of such
owner or person, and upon being satisfied of the necessity for
such spur or branch line in the interests of trade, order the

5 557 company
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company to construet, maintain and operate such spur or
branch line, and may direct such owner or person to deposit in
some chartered bank such sum or sums as are by the Board
deemed sufficient, or are by the Board found to be necessary to
defray all expenses of constructing and completing the spur or
branch line in good working order, including the cost of the
right of way, incidental expenses and damages.

2. The amount so deposited shall, from time to time, he
paid to the company upon the order of the Board, as the work
progresses,

3. The aggregate amount so paid by the applicant in the eon-
struetion and completion of the said spur or branch line shall
be repaid or refunded to the applicant by the company by way
of rebate, to be determined and fixed by the Board, out of or in
proportion to the tolls charged by the company in respect of
the carringe of traffic for the applicant over the said spur or
branch line.

4. Until so repaid or refunded, the applicant shall have a
special lien for such amount upon such branch line, to be reim-
bursed by rebate as aforesaid.

5. Upon repayment by the company to such applicant of all
payments made by the applicant upon such construction, the said
spur or branch line, right of way, and equipment shall become
the absolute property of the company free from any such lien.

6. The operation and maintenance of the said spur or branch
line by the company, shall be subject to and in accordance with
such order as the Board makes with respect thereto, having duc
regard to the requirements of the traffic thereon, and to the
safety of the public and of the employees of the company.

7. All the provisions of this Act respecting the construetion
of spur or branch lines shall apply to any spur or branch line
constucted under this section. 3 E. VIL, e. 58, s. 176; 6 E.
VIL, c. 42, 8. 14.

Railway Crossings and Junctions,

227, The railway lines or tracks of any company shall not
cross or join or be crossed or joined by or with any railway
lines or tracks other than those of such company, whether other-
wise within the legislative authority of the Parliament of
Canada or not, until leave therefor has been obtained from the
Board as hereinafter provided.

9. Upon any application for such leave the applicant shall
submit to the Board a plan and profile of such crossing or
junction, and such other plans, drawings and specifications as
the Board may, in any case, or by regulation, require.

3. The Board may, by order,—

(a) grant such application on such terms as to protection

and safety as it deems expedient;
(b) change the plan and profile, drawings and specifications
so submitted, and fix the place and mode of crossing or

junction ;
558 (e)
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.("‘ direet that one line or track or one set of lines or tracks
be carried over or under another line or track or set of
lines or tracks;

(d) direet that such works, structures, equipment, appliances
and materials be construeted, provided, installed, main-
tained, used or ope

ated, watchmen or other persons em-
ployed, and measures taken, as under the circumstances
appear to the Board best adapted to remove and prevent
all danger of accident, injury or damage:

(e) determine the amount of damage and ecompensation, 1f
any, to be paid for any property or land taken or injuri-
ously affected by reason of the eonstruetion of such works:

(f) give directions as to supervision of the construction of
the \\‘nl']n; and,

(g) require that detail plans, drawings and specifications of

any works, structures, equipment or appliances required,
shall, before construction or installation, be submitted to
and approved by the Board,
4. No trains shall be operated on the lines or tracks of the No operation
applicant over, npon or through such crossing or junction until “”"1 -

the Board grants an order authorizing such operation

5. The Board shall not grant such last mentioned order until Board
satisfied that its orders and directions have been earried out, '
and that the provisions of this section have been complied with.

8 E. VIL, c. 42, s. 15.

228. Where the lines or tracks of one railway are inter- Connection
sected or crossed by those of another, or upon any application o' interse

4 : 4 . ing railway
for leave to make any intersection or crossing, or in any ecase lines

in which the tracks or lines of two different railways run
through or into the same city, town or village, the Board may,
upon the application of one of the companies, or of a munieipal
corporation or other public body, or of any person or persons
interested, order that the lines or tracks of such railways shall
be so connected, at or near the point of intersection or erossing
or in or near such city, town or village, as to admit of the safe

and convenient transfer or passing of engines, cars and trains,
from the tracks or lines of one railway to those of another, and
that such connection shall be maintained and used.

2. In and by the order for such connection, or from time to
time subsequently, the Board may determine by what company

! or n'nu]pnni(-s, or other 1'4»]'])1»!‘:Hiun< or persons, and in what
J proportions, the cost of making and maintaining any such con-
= nections shall be borne, and upon what terms traffic shall he
thereby transferred from the lines of one railway to those of
another. 6 E. VIL, c. 42, s. 15.
n
229, The Board may order the adoption and use at any Sifets
; such crossing or junction, at rail level, of such interlocking I\"/ """

switch, derailing device, signal system, equipment, appliances crossin
559 and
R.S., 1908,
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and materials, as in the opinion of the Board renders it eafe
for engines and trains to pass over such erossing or junection

without being brought to a stop. 6 E. VIL, c. 42, s 16,
Navigable Waters.
Navigation 230. No company shall cause any obstruetion r imped
iructed. the free navigation of any river, water, stream or canal, t

upon, along, over, under, through or across which its railw:
is carried. 3 E. VIL, e. 58, s 179.

Izes te 231. No company shall run its trains over any canal, ¢

i over any navigable water, without having first laid
out maintaining, such proper flooring under and or les
of its railway track ov ich ecanal or water, as is deemed by
the Board sufficient to prevent anythine falling from the
way into such eanal or water, or upon the boats, vessels, ¢
or persons navigating such canal or water, 3 E. VIL, e
8. 180,

“x-v ns of 232. Whenever the railway is, or is proposed to be carri

f a bridge, ti
Board may by order in any case, or by regulations, direet that
an or spans of sue

waterway. over any navigable water or canal by means

such bridge shall be constructed with such s

he iy and waterway, and with such opening span or spans,
if any, as to the Board may seem expedient for the proper pr
tection of navigation.
Operation of 2. 1 Board may in like manner, if any such br is
draw. draw ing bridge, direct when, under what conditions and

eire inees, and subject to what precautions, the same shall

b 1 and closed. 3 E. VIL, c. 58, s. 181.

233. When the company is desirous of constrneting anv
wharf, bridge, tunnel, pier or other structure or work, in, upon,
over, under, through, or across any navigable water or canal,
or upon the beach, bed or lands covered with the waters thereof.

the company shall, before the commencement of any such
work,—
Approval by (a) in the case of navigable water, not a canal, submit to
Coutally, the Minister of Public Works, and in the case of a canal
to the Minister, for approval by the Governor in Council, a
plan and deseription of the proposed site for such work,
and a general plan of the work to be constructed, to the
gatisfaction of such Minister; and
Bonrd to () upon approval by the Governor in Council of such sit
suthorise, and plans, apply to the Board for an order authorizing
the construction of the work, and, with such application,
transmit to the Board a certified copy of the order in
council and of the plans and deseription approved thereby,
and also detail plans and profiles of the proposed work,
560 and
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and such other plans, draw

Board may, in any suel

and ~|u'viliw.nlun~ 18 the
or by regulation, require

No deviation from the site or plans approved by the No deviati

n
overnor in Counecil, shall be made without the consent of the
Governor in Council.
3. UUpon any such applieation, the Board \ P l
Board
(a) make such order in regard to the econsti of sucl
work upon such terms and eonditions lecm ex
pedient
(b) make alterations in the detail plans, pr A
and specifications so submitted
(¢) give directions respecting the supervision of ar ich
work ; and,
(d) require that such other works, structures, equipment
appliances and materials be provided, constructed, mair
tained, used and ope rated, and meas on under
the cirenmstances of each case n he B 1
best adapted secut the protec \ ind con-
venience o » publice.

4. Upon ler being granted, the company i1l be Cor y o
authorized to construet such work in accordance therewitl :
5. Upon the completion of any such work the company shall, Opers
before using or operating the same, apply to the Board for an gy} . |
order authorizing such use or operation, and if the Board is by Board
satisfied that its orders and directions have been carried ont,
and that such work may be used or operated withont danger
to the ]mHu: and that the [-rn\l»iv-lr of this geetion have been
complied with, the Board may grant such order ) . VIL;

c. 58, s. 182,

284. The Governor in Council may, upon the re of the Bridges
Board, authorize or require any company to con xed and
permanent bridges, or swing, draw or movable bridges, or to
substitute any of such bridges for bridges existing on the line
of its railway, within such time as the Governor in Couneil
directs.

2. No company shall substitute any swing, draw or mov- Consent of
able bridge for any fixed or permanent bridge already built ! ¢ in

and constructea without the previous consent of the Governor
in Council. 3 E. VIL, c. 58, s. 183.

Highway Crossings.

285. The railway may be carried upon, along or across
an existing highway upon leave therefor having been first
obtained from the Board as hereinafter authorized: Provided
that the Board shall not grant leave to any company to carry
any street railway or tramway, or any railway operated or to Consent of
be operated as a street railway or tramway, along any high- munc
way which is within the limits of any city or incorporated town,
until the company has first obtained consent therefor by a by
561 law
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law of the municipal authority of such eity or incorporated
town.

Highway to 2. The company shall, before obstructing any such highway

be kept open. v jtg works, turn the highway so as to leave an open and good
passage for carriages, and, on completion of the works, restore
the highway to as good a condition as nearly as possible as it
originally had.

Rights saved. 3. Nothing in this section shall deprive any such company
of rights conferred upon it by any Special Aet of the Parlia-
ment of Canada, or amendment thereof, passed prior to the
twelfth day of March, one thousand nine hundred and three.
3 E. V1L, c. 58, 5. 184.

Level, 236. Whenever the railway crosses any highway at rail
level, whether the level of the highway remains undisturbed or
is raised or lowered to conform to the grade of the railway,
the top of the rail may, when the works are completed, unless
otherwise directed by the Board, rise above or sink below the
level of the highway to the extent of one inch without being
deemed an obstruetion. 3 E. VIL, e. 58, & 185.

Plan of 237. Upon any application for leave to construct the rail-

"):Lh“:':'\‘ ‘uf) way upon, along, or across an existing highway, or to eonstruet

be sub a highway across an existing railway, the applicant shall submit

mitted to the Board a plan and profile of such erossing, showing the
portion of railway or highway affected.

Powers of 2. The Board may, by order, grant such application upon

Joard. guch terms and conditions as to protection, safety and eon-
venience of the publie, as it may deem expedient, or may order
that the highway be carried over or under the railway, or be
temporarily or permanently diverted, and that such works be
executed, watchmen or other persons employed, or measures
taken as under the cireumstances appear to the Board best
adapted to remove or diminish the danger or obstruction arising
or likely to arise therefrom.

As to land 3. When the application is for the construetion of the rail-

required.

way upon, along or ss an existing highway, all the provi-
sions of law at such time applicable to the taking of land by the
company, to its valuation and sale and conveyance to the
company, and to the compensation therefor, shall apply to the
land, exelusive of the highway crossing, required for the proper
carrying out of any order made by the Board.
Supervision. 4. The Board may give direetions respecting supervision in
the eonstruetion of any such work.
Details to be 3. When the Board orders the highway to be earried over
‘i{“}:";_':)‘.““ Y or under the railway, or any works to be mv('u_lml, the Board
may direct that the detail plans, profiles, drawings and speci-
fieations of all necessary structures, shall, before construetion,
be submitted to and approved by the Board.
562 C.
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6. The Board mav make regulations respecting the plans, Reg
profiles, drawings and specifications required to be submitted ™
under this secion. 3 E. VIL., o. 58

186.

238. Where the railway is alreads

constructed upon, along As to ex
or across any hi

A ( ler the company within ™%
a specified time to submit to the Board a plan and profile of
such portion of the railway, and mavy, upon such submission,
make any order in respeet thereof. i

section provided. 3 E. VIL, ¢, 58, .

239. The Board rder a I bridges
at or ne r in lieu of |
foot bridge or bridge v
passing on foot along sue
means of such bridege o
240, Tl ighway at any overhead railway r 1|V
not at any time be narrowed by means of any »
structure to an extent less than twenty feet, no hall the
clear headway from the rfac r
f any overhead ure, « r f
February, one thousand nine han
fourteen feet, unless otherwise rected or permitted by the
Board. 3 E. VIL, e. 58, s, 188,
241, Every structure, by which any highway i 11
over or unde ny railway, shall be so construc
times, b 1 ntained, to afford safe and ( e f
for all trathe y ( ider or through
3 E. VIL, c. 58, 18
242, The inclination of the ascent or descer
may be, oI a1 Pl | nieh any h ried
n.l or unde 1 1 ! 1
1 the DBoar re ¢ orea
f rise or fall for eve f
ich approacl
2. A 116 e at le ir 1
i from riace I I (
be made on each side of suc
connected with it. 3 E. VIL, e. 58,
243, irds at every higl el by
any railwav, shall be erected and maint d at ¢ Crossing )

and shall have the words Railway €1 na vainted on ¢
side thereof in letters at least six inches in length
2. In the provi of Quebee |

English and the F

nch languages,
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Telegraph, Telephone and other Lines and Wires.

Company 244. The company may construct and operate telegraph

ttruct and  and telephone lines upon its railway for the purposes of its

work. undertaking,

Armunge- 2. The company may, for the purpose of operating such lines

g:'l‘l""tf'c‘:,',"_ or exchanging and transmitting messages, enter into eontracts

panies. with any companies having telegraph or telephone powers, and
may connect its own lines with the lines of any such com-
panies, or may lease its own lines to any such companies,

Part I1. of 3. Part IL of the Telegraphs Act shall apply to the tele-

the Tele . . e e .

tml,h,l_\d graphic business of the company. 8 E. VIL, c. 58, s. 102,

o apply.

‘.\J]‘:",l_l"l'(i‘r::] 245. Whenever any municipality, corporation or. incorpor-

systems, con- Ated company has authority to construet, operate and maintain

nection with. g telephonie system in any distriet, and is desirous of obtaining
telephonic connection or communication with or within any
station or premises of the company in such distriet, and eannot
agree with the company with respect thereto, such municipality,
corporation or incorporated company may apply to the Doard
for leave therefor.

.n,_'f'l" e 4 2. The Board may order the company to provide for sueh con-

terms. nection or communication upon such terms as to compensation
or otherwise as the Board deems just and expedient, and may
order and direct how, when, where, by whom and upon what
terms and conditions such telephonic connection or communica-
tion shall be construeted, operated and maintained,

Contracts 3. Notwithstanding anything in any Aet contained, the
giving B . le god 1 E o o : ¢
exclsive  Board, in determining the terms or compensation upon which
;-H‘l'l"‘k’""‘ tot any such connection or communication is to be provided for,
to be taken ¥ : : 2

tnte son: shall not take into consideration any contract, lease or agree

sideration.  yant now or hereafter in foree by which the company has given

or gives any exclusive or other privilege to any company or
person, other than the applicant, with respect to any such
station or premises. 3 E. VIL, c. 58, 5. 193; 6 E. VIL, ¢. 42,

s. 17,
Wires, ete., 246. No lines or wires for telegraphs, telephones, or the
‘,;r,':::y‘he conveyance of light, heat, power or electricity, shall be erected,
vlaced or maintained across the railway without leave of the
Board.

Plans to be 2, Upon any application for such leave, the applicant shall
::’ﬂ:'.t.:f‘ submit to the Board a plan and profile of the part of the railway
proposed to be affected, showing the proposed location of such
lines and wires and the works contemplated in connection
therewith.
Board may 3. The Board may grant such application and may order by
authorize. o3 o how, when, and on what terms and conditions, and under
what supervision, such work shall be executed.
564 4,
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h lines and wires may be Works may

4. Upon such order being made s
erected, placed and maintained across the railway subject to and
in accordance with such or . V1L, e. 58, s. 194,

24%7. When any company is empowered by Special Act of Lines and
the Parliament of Canada t mstruet, operate and maintain ;‘ Hlv
lines of telegraph, or tel

Leat, power or eleetricity, the company may, with the consent

of the municipal couneil or

ephone, or for the convevance of light,

having jurisdietion Consent of
municipality

r authorit

over any highway, square, or other !.ul»fuv place, enter thereon

for the purpose of exercising the said powers, and, as often as

the company thinks proper, n ik up and open any

way, square or other publie place, subject, however, to the
lowing provisions:

(a) The company shall not interfere with the public right of Tr and
travel, or in any way obstruet the entrance to any door or "

eatewayv or free aceess to anvy Imilding ;

(b) The company shall not it any wire to be less than Wir
twenty-two feet above such highway or publie place, or
ereet more than one line of poles along any highway;

(¢) All poles shall be

pendicular, and shall, in cities and towns, be painted;

18 nearly as possi straight and per- p

(d) The company shall not unnecessar cut down or muti- 1

late any shade, fruit or ornamental tree;
(e) The opening up of any street, square, or other public Supervision
place for the erection of poles, or for the carrying of wires
under ground, shall be subject to the supervision of such
person as the municipal council may appoint, and such
gtreet, square or other public place shall, without any

unnecessary delay, be restored, as fa

as possible, to its

former condition;
(f) I, for the purpose of removing building
cise of the public right of trav it 18 necessary that the

, or in the exer- Temnorars

gaid wires or poles be temporarily removed, by eutting or p
otherwise, the company shall, at its own expense, upon
reasonable notice in writing from any person requiring it,
yemove such wires and poles; and in default of the com
pany 8o doing such person may remove such wires and
poles at the expense of the company ;

(9) Whenever any eity, town or incorporated village is desi- B
rous of having lines of telegraph, or telephone, or lines for 2
the conveyance of light, heat, power or electricity, placed ground
under ground, the Board may, on the application of such
city, town or incorporated village, and on such terms and
conditions as the Board may prescribe, require the com-
pany to thus place its lines or wires under ground, and
abrogate the right given by this section, or by the Special
Act, to carry lines on poles, in such city, town or incorpor-
ated village.

565 9.
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2. The company shall be responsible for all unnecessary
damage which it causes in carrying out, maintaining or operat-
ing any of its said works.

3. The company shall not be entitled to damages on account
of its poles or wires being cut by direction of the officer in
charge of the fire brigade at any fire, if, in the opinion of such
officer, it is advisable that such poles or wires be eut.

4. Every person employed upon the work of erecting or
repairing any line or instrument of the company shall have con-
spicuously attached to his dress a badge, on which are legibly
inseribed the name of the company and a number by which he
can be readily identified.

6. If the company cannot obtain such consent from such
municipal eouncil or other authority, the company may apply
to the Board for leave to exercise such powers, and upon such
application shall submit to the Board a plan of such highway,
square, or other public place, showing the proposed location of
such lines, wires and poles.

6. The Board may grant such application in whole or in
part, and may change or fix the route of such lines, wires
or poles, and may, by order, impos
limitations in respect thereof that it deems expedient, having
due regard to all proper interests,

7. Upon such order being made the company may exercise
such powers in accordance with such order, and shall in the
performance and execution thereof, or in the repairing, renew-
ing or maintaining of such lines, wires or poles, conform to
and be subjeet to the provisions of this section applicable in
case of consent obtained from such municipal eouncil or other

any terms, conditions or

authority, except in so far as the said provisions are expressly
varied by order of the Board.

8. Nothing contained in this section shall be deemed to
authorize the company to exercise the powers therein mentioned
for the purpose of selling or distributing light, heat, power or
electrieity in cities, towns or villages, without the company
having first obtained consent therefor by a by-law of the
municipality, 3 E. VIL, c. 58, s. 105,

248, In this section,—
(a) ‘company’ means a telephone company, and every per-
gon and company having legislative authority from the
Parliament of Canada to construet and u|nl‘r;|lr. or to
operate a telephone system or line, and to charge telephone
tolls, not including, however, a railway company or any
person having authority to construct or operate a railw: :

:lllll, 4

(b) ¢ municipality” means the municipal council or other
authority having jurisdiction over the highways, squares
or publie places of a city, town or village, or over the high-
way, square or lllllv]i«' ]»];lvv I‘HII|'L‘I'II(‘ll;

566 (c)
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Chap. 37.

(c) ‘long distance line or service’ means trunk line or ‘1
service connecting a central exchange or office in any eity, e
town or village, with a central « inge ( flice, or with
central exchanges or offices, nother or er cities,
towns or vill: 8.
2. Notwithstanding anything contair in a Act of the Cor
Parliament of Canada or of the legislature of any province, "
the company shall not, except a this section provided, cor
struct, maintain or operate 1 lines of telephone pon long
across or under any highwav, square or other publie plaee
within the limits of any eity, town or village, incorporated or
otherwise, without the consent of the municipali
company cannot ob the consent of e r nici- If s
ni btain snel \ it other han subieet t
ot acceptable to the company, the com \
Board for | 1pon
ire or pubilic nd the pr 1ons of

last [\I‘ll'l“’l-;' section 1 pect to proceeding here tl

mpany eannot ¢ he consent of t 1 icipal 1
other authorit | apply to such apy tion to tl
;‘rwuwl‘w: thereor

t. The provisions of the ]
not apply to tl nstru n, 1 nter nd o t
the comj \ [ an y tance line I I e Or 1 1
ine or service coni i I re excl
t or villag Provided that the catien of ever |
pole or conduit in a direct and practicable ront 1 b b
to the direction and supervis f the 1 or of
iifice it may appoir mle tl (
ihicer ro cel tice 1n 1 o1 (
preseri \ P

5. All matters i o1 1 .
tion of long distance line I' SCTVIC r of suel 1 i (

rvices as are mer in the 1 re
e determined by the Doard in the same mam 1\

e po or are provida ( 181 ]‘Y"H I (
ceedings wher e compat
munieipal coun her t
in this seetion sl ect tl t of (
ite, maintain, renew or reconstr
r overl | systems or lines herctofore construeted, I
pon application of the municipality, tl (
nsion or change in the l on of the
n any city, town or village, or any portion of such lir

1 al of any poles and the earrying of the s

rried thereon underground, or the e n of an

¢ .\II‘! such extension, wl\:ll-:l in location, removal or con

r n shall be ordered upon such ten 18 to compensi 1

r otherwise, and shall effected witl | s 1l
Board directs. 6 E. VIL, c. 42, s, 35.

, 1906,
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Canals, Ditches, Wires, ele.

249, y person having authority to ere
enlarge or « » any water power, or any electri al or po T

means of water, or to develop and operate

development by
mineral claims or mines, desires for any such purpose to carry
tunnel, flume pipe, ditch or wire across, over o1

e to agree with the

any canal,

under any railway, and is

pany as to the ns upon

be so carried

tion may

sary work

at the point

and a plan or plans showing tl

1 of earrving such eanal, tunnel,

cross, over or under the said railway, and su

her pla drawings and specifications as tl Board in
or by any
['he Boar
rm nda con 1t
( ion ma
( he pl
l, and fix
alire 101 1«
structed and as (
and the mainten thereof, and !
drawings and i iny works, structures, equip
ment or applianees “‘("i‘ before e 1 or 1
lation be subn 1 to and app . ¢E. VII

c. 42,8 12,
Drainage.

250. The company shall in constructing the railway maks
imd maintain suitable ditches and drains alo

and across and under the railwav, to conneet with di ¥
drains, drainage works and watercourses upon the lands throngh
which the railway runs, so as to afford sufficient outlet to drain
and carry off the water, and so that the then natural, artificial,

or existing drainage of the said lands shall not be obstructed or

impeded by the railway.
2. Whenever,—

(a) any lands are injuriously affected by reason of the

drainage upon, along, across, or under the railway being
insufficient to drain and carry off the water from such
lands; or, '

(b) any municipality or landowner desires to obtain means
of drainage, or the right to lay water pipes or other pipes,
temporarily or permanently, through, along, upon, across
or under the railway or any works or land of the company ;

568 the
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the Doard mav, upon  the M tion or ecomplaint of tl
munic wlowner, he company t nstruet sne
drainage or la ich pipe ( re t licant t
submit to the vd a plan ar file of tl tion of the
railway t fleeted, or 1 n inst p

such other person as it de ippoint pe

| n q 1 1 g

inquiry as to the necessity or requirements fi Iy
or pipes, and to make a full report thereon t

3. The DBoard 1 1por 1 repor or I o1
order how, ere, when, by who | upon wl or 1"
conditions, Irainage may be affected id
structed and maintaine having due regard é 1
interests 3 E. VI N 19¢

261. Whenever by virtue of ar Act of any 1 ’
through which the 1 I " edin w be had
taken by anv 1 1 Y ner for any d «

arnag orks, upon and across the property of m
landowner in such provinee, the like proceedings may, at
ption of ( munierpyrint or land ner, | l

h municipality or lando r for draina (
works, upon and I the railway and la I the |
in the place of the proceedings before the 1 n the |
ceding section provide

2. In case of any such proceedings, the dra e la f
province si ubject te ny previous order or dire I
Board made or given with respeet to drainage of
apply to the lands of the company npon or a
drainage 18 required, to the mnie t to t 1
landowner of such provinee E led it the !
have the option of nsty ing the portio (
drainage work, required to be constructed upon, alor 1

e st \il}‘ 1y or nas

In the event of t pany r exerel (

and completing such work within a reasonable time nd
out any unnecess dela 1ch rk 1 be constr
completed in the same manner as any other por
work are provided under the laws of such provinee to 1 (
.\lv"v»’tw]

4. Notwithstanding anything in this section conta
drainage wo shall be construet or reconstruct
along, under or across the railway or lands of the compm
until the character of such works, or the specifications or j
thereof, have been first submitted to and approved of by th
Board.

5. The proportion of the cost of the drain, or drainag:

wprks, across or upon the railway, to be horne by the company
shall, in all such cases, be based upon the increase of cost

569 guch
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such work caused by the construction and operation of the
railway. 8 E. VIL, c. 58, s. 197.

Farm Crossings.

252, Every company shall make erossings for persons across
whose lands the railway is carried, convenient and proper for
the crossing of the railway for farm purposes.

2. Live stock, in using such erossings, shall be in charge of
some competent person, who shall take all reasonable care and
precaution to avoid accidents. 3 E. VIL, e. 58, s. 108,

253. The Board may, upon the application of any land
owner, order the company to provide and construct a suitable
farm crossing across the railway, wherever in any case the Board
deems it necessary for the proper enjoyment of his land on
either side of the railway, and safe in the public intevest.

2. The Board may order and direct how, when, where, by
whom, and upon what terms and conditions such farm erossing
shall be constructed and maintained. 8 E. VIL, ¢. 58, s, 108,

Fences, Gates and Cattle-guards.

254. The company shall erect and maintain upon the rail-
way,—

(a) fences of a minimum height of four feet six inches on

each side of the railway;

(b) swing gates in such fences at farm crossings of the mini-
mum height aforesaid, with proper hinges and fastenings:
Provided that sliding or hurdle gates, construeted hefore
the first day of February, one thousand nine hundred and
four, may be maintained ; and,

(¢) cattle-guards, on each side of the highway, at every high-
way crossing at rail level with the railway.

2, The railway fences at every such highway erossing shall
be turned into the respective cattle-guards on each side of the
highway.

3. Such fences, gates and cattle-gnards shall be suitable and
sufficient to prevent cattle and other animals from getting on
the railway.

4. Whenever the railway passes through any locality in which
the lands on either side of the railway are not inclosed and
either settled or improved, the company shall not be required to
ercet and maintain such fences, gates and ecattle-gunards unless
the Board otherwise orders or directs. 3 E. V1L, c. 58, s, 109.

255. The persons for whose use farm erossings are furnished
shall keep the gates at each side of the railway closed, when not
in use. 3 E. VIL, c. 58, s. 200,

570 Bridges,
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Railways. Chap. 37.

Bridges, Tunnecls and other Structures.

256, I"\-‘r"\ bridge, tunnel or other erection or structure,
over, throngh or under which any railway passes, shall be so

constructed and maintained as to aff

I, at all times, an open
and clear headway of at least seven feet between the top of the
highest freight car used on the railway and the lowest beams,
ons of that part of
tion or structure, which is directly over the space liable to be

members, . tunnel, ere

eh

traversed by such ear in passing thereunder,

2. The Doard may, if necessary, require any existing bridge

tunnel, or other ereecti ru fe recol eted or
altered, within sueh time as it may order to v with
the requirements mentioned in the last m ling ection

and any such bridge, tunne r

or other « 1
when so reconstructed or altered ghall thereafter be maintained
accordin

Except by leave of the Board the space between the 1

level and such beams, members or portions of any
ture, constructed after the first ‘]",‘ of February, one thousand
nine hundred and four, shall in no case be less than twenty-t
feet six inches.

t. If, in any case, it is necessary to raise, reconstruct or alter
any bridge, tunnel, erection or structure not owned by the e
pany, the Doard, upon application of the company, and upon
notice to all pa interested, or without any application, may
make such order, allowing or requiring such rais

struction or alteration, and upon such ter nd ‘eondit

to the Board shall appear just and proj nd in the public
interest,
5. The Board may exempt from the operation of this s

nnel, erection or structure, over, through or 1

any b

which no trains, except such as are equipped with air brake
are run. . VII., e 58, 8. 202.

25%7. The company shall not commence the construction, or
reconstruction of or any material alteration in any bridg
nel, viaduet, trestle, or other structure, through, over, or under

tur

which the company’s trains are to pass, the span, or proposed

span or spans, ( length of which exceeds eighteen feet, unt
leave therefor has been obtained from the Board, unless snel

construction, reconstruction, or alteration 18 made n cordar

with standard spe
Board.
2, Upon any application to the Board for such leave, the

ations and plans approved by the

drawings and specifications of any such work proposed to be

constructed, and such other plans, profiles, drawings and speci-

fications as the Board may in any case, or by regulation,
require.

571 3.

company shall submit to the Board the detail plans, profiles, !
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: iy of 3. Upon any such applieation the Board may,—

Torms (a) make such order with regard to the construction of such
work, and upon such terms and conditions, as it deems
expedient ;

Alterations (b) make alterations in the detail plans, profiles, drawings
and specifications so submitted ;

Supervision (¢) give directions respecting the supervision of any such

work; and,

(d) require that such other works, structures, equipment,
appliances and materials be provided, constructed, main
tained, used, and operated, and that such measures be
taken, as, under the circumstances of each case, may ap-
pear to the Board best adapted for securing the protection,

safety and convenience of the public.

Company 4. Upon such order being granted the company shall be

may con- . . .

struct authorized to construet such works in accordance therewith.

lourd to 5. Upon the completion of any such work the company

.l‘,.;‘:A;':..:, shall, before using or operating the same, apply to the Board

for an order authorizing such use or operation, and the Board
may grant such order if it is satisfied that its orders and diree-
tions have been earried out, and that such work may be used
or operated without danger to the publie, and that the pro-
visions of this section have been complied with. 3 E. VIL,
¢ 58, 8. 203.

Other works,

Stations.

To be 258. Every station of the company shall be erected, oper-

wiitatie. ated, and mmintained with good and sufficient accommodation
and facilities for traffie,

Loeation te 2. Before the company proceeds to erect any station upon

its railway, the location of such station shall be approved of

lv‘\' the Board.

On ribways 3. In the case of any railway, whether subject to the legis-

Purliament.  lative authority of the Parliament of Canada or not, subsidized
in money or in land, after the eighteenth day of July, one
thousand nine hundred, under the authority of an Aect of the
Parliament of Canada, the payment and acceptance of such
subsidy shall be taken to be subject to the covenant or condition,
whether expressed or not in any agreement relating to such
subsidy, that the company, for the time being owning or
operating such railway, shall, when thereto directed by order of
the Board, maintain and operate stations, with such accommo-
dation or facilities in connection therewith as are defined by
the Board, at such points on the railway as are designated in
such order. 8 E. VIL, c. 58, s. 204.

| roved
by Board

Wages.

Current rate. 259, Tn every case in which the Parliament of Canada votes
financial aid by way of subsidy or guarantee towards the cost
of railway construetion, all mechanices, labourers or other per-
sons who perform labour in such construction shall be paid

572 such
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Railways. Chap. 37. 81

snch wages as are generally acee pte d as eurrent for competent
workmen in the distriet in which the work

is being performed ;
and if there is no current rate in such

distriet, then a fair and
reasonable rate,

2. In the event of a dispute arizing as to what is the cur- Minister may
rent or a fair and reasonable rate, it shall be determined by determine
the Minister, whose decision shall be final. 3 E. VIL, c. 58,

8. 205,

INSPECTION,

260, Inspecting engineers may be appointed by the Minister Appointment
or the Board, subject to the approval of the Governor in9 Inspecting
/ ! engineers
Couneil.

2. It shall be the duty of every such inspecting engineer, Duties.

upon being directed by the Minister or the Board, as the ease
may be, to inspeet any railway, or any branch line, siding, or
portion thereof, whether constructed, or in the course of con-
struction, to examine the stations, rolling stock, rails, road
bed, right of way, tracks, bridges, tunne

s, trestles, viaduets,
drainage, culverts, railway crossings and junctions, highway
and farm crossings, fene

, gates, and cattle-guards, t raph,
Ir-]v'»hulu; or other lines of :-1w~ll'i~'i1.\'. and all other |\|Il|¢|ilxu~,
works, struetures, equipment, apparatus, and appliances there-
on, or to be construeted or used thereon, or such part thereof
as the Minister, or the Board, as the case may be, may direct,
and forthwith to report fully thereon in writing to the Minister
or the Board, as the case may be.

3. Every such inspecting engineer shall have the same powers of
powers with regard to any such inspection as are by this Act inspection.
conferred upon a person appointed by the Board to make an
inquiry and report upon any matter pending before the Board.

t. Every company, and the officers and directors thereof,
shall afford to any inspecting engineer such information as
is within their knowledge and power, in all matters inquired

Duties of

ipany re.
specting in
specting

into by him, and shall submit to such inspecting engineer al] en&ineers

plans, specifications, drawings and doenments relating to the
construction, repair, or state of repair of the railway, or any
portion thereof.

5. Ever

y such inspecting engineer shall have the right, mspecting
while engaged in the business of such inspection, to travel fhmineers
without charge on any of the ordinary passenger trains run- free )
ning on the railway, and to use without charge the telegraph I"M:“ LS
wires and machinery in the offices or under the control of any =
such company.

6. The operators, or officers, employed in the telegraph Transmission
offices or under the control of the company, shall, without un-©f telezrams
necessary delay, obey all orders of any such inspecting engineer
for transmitting messages,

7. The production of his appointment in writing, signed Proof of
by the Minister, the Chief Commissioner, or the Secretary, ““"':‘t'l’"rf,""
6 573 ghall ‘
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shall be sufficient evidence of the authority of such inspecting
engineer, 3 E. VIL, e. 58, 5. 206.

Leave of 261. No railway, or any portion thereof, shall be apened
Board for ’ ¢ v '

opening for the carriage of traffie, other than for the purposes of the
railway construction of the railway by the company, until leave ther

for has been obtained from the Board, as hereinafter provided
Anplication 2. When the company is desirous of so opening its railway,
therelor, or any portion thereof it shall make an application to the
Board for authority therefor, supported by affidavit of its presi
dent, secretary, engineer or one of its directors, to the satis
faction of the Board, stating that the railway, or portion there
of, desired to be so opened, is in his opinion sufficiently com
pleted for the safe carriage of traffic, and ready for inspection.
Inspection 3. Before granting such application, the Board shall direet
an inspecting engineer to examine the railway, or portion
thereof, proposed to be opened.
|\|\'h” i 4. If the inspecting engineer reports to the Board, after
to be safe.  making such examination, that in his opinion the opening
of the railway or portion thereof so proposed to be opened
for the carriage of traffic, will be reasonably free from danger
to the public using the same, the Board may make an order
ward may granting such applieation, in whole or in part, and may name
aps Sope the time therein for the npuning of the railway or such portion
' thereof, and thereupon the railway, or such portion thereof
as is authorized by the Board, may be opened for traffic in
accordance with such order.
When open 5. If such inspecting engineer, after the inspection of the
:['I—I':.’I""_'I::e‘l railway, or any portion thereof, shall report to the Board that,
in his opinion, the opening of the same would be attended with
danger to the public using the same, by reason of the incom
pleteness of the works or permanent way, or the insufficiency
of the construction or equipment of such railway, or portion
thereof, he shall state in his report the grounds for such opinion,
Notice and the company shall be entitled to notice thereof, and shall
be served with a copy of such report and grounds, and the Board
Board may  may refuse such application in whole or in part, or may direct
PO a further or other inspection and report to be made.
Further 6. If thereafter, upon such further or other inspection, or
inspection. ypon a new application under this seetion, the inspecting
engineer reports that such railway, or portion thereof, may
be opened without danger to the public, the Board may make
an order granting such applieation in whole or in part, and
Order for ~ may name the time therein for the opening of the railway, or
opening such portion thereof, and thereupon the railway, or such
portion thereof as is authorized by the Board, may be opened
for traffic in accordance with such order.
Leave to_ 7. The Board, upon being satisfied that public convenience
b freight \will be served thereby, may, after obtaining a report of an
inspecting engineer, allow the company to carry freight traffic
574 over
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Railways. Chap. 37. 83

over any portion of the railway not opened for the carriage
of traffic in accordance with the preceding provisions of this
section. 3 E. VIL, e. 58, s. 207.

262. Whenever any complaint is made to the Board, or the When rail
Board receives information, that any railway, or any portion ¥av out o
thereof, is dangerous to the public using !hv-Awmu-, from want "
of renewal or repair, or insufticient or erroneous construetion, or
from any other cause, or whenever cireumstances arise which,
in its opinion, render it expedient, the Board may direct an
inspecting engineer to examine the railway, or any portion Inspection
thereof.

2. The Board may, upon the report of the inspecting en- Board may
gineer, order any repairs, renewal, reconstruction, alteration ‘r‘:‘:l'“
or new work, materials or equipment to be made, done, or 4
furnished by the company upon, in addition to, or substi
tution for, any portion of the railway, which may, from such
report, appear to the Board necessary or proper, and may order
that until such repairs, renewals, reconstruction, alteration, and
work, materials or equipment are made, done and furnished to Shor aidei
its satisfaction, no portion of the railway in respect of which operation
such order is made, shall be used, or used otherwise than subject ™e*2tme
to such restrictions, conditions and terms as the Board may in
such order impose.

3. The Board may by such order condemn and thereby forbid Rolling stock
further use of any rolling stock which, from such report, it may Ji2¥ b eon
consider unfit to repair or use. 3 E. VIL, e. 58, s. 208,

263. If in the opinion of any inspecting engineer, it is Inspecting
dangerous fqr trains to pass over any railway, or any portion ;"'Iz:‘\’,"’f':"_'hﬂ
thereof, until alterations, substitutions or repairs are made operation
thereon, or that any of the rolling stock should be run or used, By notice.
the said engineer may, by notice, in writing,—

(a) forthwith forbid the running of any train over such

railway or portion of railway; or,

(b) require that the same be run only at such times under

such conditions, and with such precautions, as he by such
notice specifies; and,

(¢) forbid the running or using of any such rolling stock.

2. Such notice shall state the reasons for such opinion of the What notice
inspecting engineer, and distinetly point out the defects or the shall state
nature of the danger to be apprehended.

3. The notice may be served upon the company owning, run- Service of
ning, or using such railway or rolling stock, or upon any officey "otic®
having the management or control of the running of trains upon
the railway, or the management or control of the rolling stoc

4. The inspecting engineer shall forthwith report such notice Action of
to the Board, which may either confirm, modify or disallow the doard,
act or order of such engineer.

5. Notice of such confirmation, modification or disallowance, Notice
ghall be duly given to the company. 3 E. VIL, c. 58, s. 209,  thereof.
575 Equipment
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OPERATION,
Equipment and Appliances for Cars and Locomotives.

Modern and 24, Every company shall provide and cause to be used on

efficient. . > s .
all trains modern and efficient apparatus, appliances and
means,—

:s":‘"‘""“‘” (a) to provide immediate communication between the con-

ductor while in any car of any passenger train, and the

engine driver;

Brakes. (b) to check at will the speed of the train, and bring the
same safely to a standstill, as expeditiously as possible, and,
except under circumstances of sudden danger or emer-
geney, without ecausing undue discomfort to passengers,
if any, on the train; and,

Couplers. (¢) to securely couple and connect the cars composing the
train, and to attach the engine to such train, with couplers
which couple automatically by impact, and which can be
uncoupled without the necessity of men going in between
the ends of the cars.

Drive wheel 2, Such apparatus, appliances and means for the checking of

Rkl speed or the stopping of any train shall include a power drive

wheel brake and appliances for operating the train brake system
upon the locomotive.

Power or 3. There shall also be such a number of cars in every train

train brakes, . . . . v

equipped with power or train brakes that the engineer on the
locomotive drawing such train ean control its speed, or bring the
train to a stop in the quickest and best manner possible, without
requiring brakemen to use the common hand brake for that
purpose.

Continuous, 4, Upon all trains carrying passengers such system of brakes

instan- . . s .
st shall be continuous, instantaneous in action, and capable of
action. being applied at will by the engine driver or any brakeman, and

the brakes must be self-applying in the event of any failure in
the continuity of their action.

“:;‘ freight 5 All box freight cars of the company shall, for the security

e of railway employees, be equipped with,—

Outside (a) outside ladders, on two of the diagonally opposite ends

. and sides of each car, projecting below the frame of the
car, with one step or rung of each ladder below the frame,
the ladders being placed close to the ends and sides to which
they are attached ; and,

Hand grips.  (b) hand grips placed anglewise over the ladders of each box
car and so arranged as to assist persons in climbing on the
roof by means of the ladders:

Proviso. Provided that, if there is at any time any other improved side
attachment which, in the opinion of the Board, is better caleu-
lated to promote the safety of the train hands, the Board may
require any of such cars not already fitted with the side attach-
ments by this seetion required, to be fitted with the said im-
proved attachment.
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6. Every company shall adopt and use upon all its rolling Height of
stock such height of draw-bars as the Doard determines, in 9raw-bars.
cordance with any standard from time to time adopted by

competent railway authorities,

7. The Board may upon good cause shown, by general regu- Delay may
lation, or in any particular case, from time to time it delay "."'r"'”';:""l
for complying with the provisions of this section, 3 E. VII., plance.

e. 58, ss, 211 and 212,

265. The Board may, subject to the re quirements of the last Board may

4 ; determine

- what equip-

or appliance specified in such order shall, when used upon the ment suf
ficient.

preceding section, upon application, order that any apparatus

train in the manner and under circumstances in such order
specified, be decmed sufficient compliance with the provisions of
the said section: Provided that the Board shall not by such
order allow any exception to or modification of the requirements
of the said section., 3 E. VIIL,, . 08, 8. 212.

266. The oil cups or other appliances used for oiling the Oiling
valves of every locomotive in use upon any railway shall be such
that no employee shall be required to go ontside the cab of the
locomotive, while the same is in motion, for the purpose of oil-
ihg such valves, 38 E. V1L, c. 58, s. 230,

28%. Every locomotive engine shall be equipped and main- peit and
tained with a bell of at least thirty pounds weight and with a whistle.
steam whistle. 3 E. VIL 8, s. 213,

Uniformity of Construction and Operation of Rolling Stock.

268. The Board shall endeavour to provide for uniformity Board shall
in the construetion of rolling stock to be vsed upon the railway, provide for.
and for uniformity of rules for the operation and running of
trains, 6 E. VIL, o. 48, 5. 18.

The Working of Trains.

269. The Board may make regulations,— Regulations.
(@) designating the number of men to be employed upon xumber of
trains; men

(b) providing that coal shall be nsed on all locomotives gy
instead of wood in any distriet; and,

(¢) generally providing for the protection of property, and Safety.
the protection, safety, accommodation and comfort of the
publie, and of the employees of the company, in the run-
ning and operating of trains by the company. 6 E. VIL,,

c. 42, s. 18,

270. All regular trains shall be started and run, as nearly Regularity in
as practicable, at regular hours, fixed by public notice. 3 E. train time.
VIL, c. 58, s. 215,

577 271.
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Chap. 37. Railways.

271. Every company, upon whose railway there is a tele-
graph line in operation shall have a blackboard put upon the
outside of the station house, over the platform of the station,
in some conspicuous place at each station of such company
at which there is a telegraph office; and when any passenger
train is overdue at any such station, according to the time-
table of such company, the station agent or person in charge
at such station, shall write, or cause to be written, with white
chalk on such blackboard, a notice stating, to the best of his
knowledge and belief, the time when such overdue train may be
expected to reach such station,

2. If there is any further change in the expected time of
arrival the station agent or person in charge of the station shall
write, or cause to be written on the blackboard in like man-
ner, a fresh notice stating, to the best of his knowledge and
belief, the time when such overdue train may then be expected
to reach such station.

3. Such notices shall, in the province of Quebec, be written
in the English and French languages, and, in the other pro-
vinces, in English. 3 E. VIL, ¢. 58, s. 231.

272. No passenger train shall have any freight, merchandise
or lumber car in the rear of any passenger car in which any
passenger is carried. 3 E. VIL, s. 58, s. 219,

273. When any railway passes over any navigable water,
or canal, by means of a draw or swing bridge which is subject to
be opened for navigation, every train shall, before coming on or
crossing over such bridge, be brought to a full stop, and shall
not thereafter proceed until a proper signal has been given
for that purpose.

2. Wherever there is adopted or in use on any railway, at any
such bridge, an interlocking switch and signal system or other
device which, in the opinion of the Board, renders it safe
to permit engines and trains to pass over such bridge without
being brought to a stop, the Board may, by order, permit
engines and trains to pass over such bridge without stopping,
under such regulations as to speed and other matters, as the
Board deems proper. 3 E. VIL, . 58, s. 223,

274, When any train is approaching a highway crossing
at rail level the engine whistle shall be sounded at least eighty
rods before reaching such crossing, and the bell shall be rung
continuously from the time of the sounding of the whistle until
the engine has crossed such highway.

2. This section shall not apply to trains approaching such
crossing within the limits of cities or towns where municipal
by-laws are in foree prohibiting such sounding of the whistle
and ringing of the bell. 3 E. VIL, c. 58, s. 224,

578 275.
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2785. No train shall pass in or through any thickly peopled lhr.u.f

portion of any eity, town or village, at a ~|u~~| greater than ;"

ten miles an hour, unless the track is fenced or properly pro-
tected in the manner rreseribed by this Aet, or unless j;vrmi>
sion is given by some regulation or order of the Board.

2. The Board may limit such speed in any ease to any rate Board may
which it deems expedient. 3 E. VIL, ¢. 58, s. 297 . limit

276. Whenever in any city, town or village, any train is Trains or

passing over or along a highwav at rail level, and is not headed €irs moving
reversely in
cities

by an engine moving forward in the ordinary manner, the
company shall station on that part of the train, or of

he tender
if that is in front, which is then foremost, a person who shall
warn persons standing on, or erossi or about to cross the
track of such railway. 3 1. VIL, ¢. 58, s 228,

Precautions at R

heay Crossings.

277. No train or engine or electric ear shall pass over any Signal at

erossing where two main lines of r;:il\\‘u\. or the main tracks of ,I',_:““'l'l“‘
any branch lines, cross each other at rail level, whether they are
owned by different companies or the same company, until a
proper signal has been received by the conduetor or engineer in
charge of such train or engine’ from a competent person or
watchman in charge of such er

sing that the way is

2. In the case of an electrie car crossing any railway track at Electrie rail-
rail level, if there is no competent person or watehman in charge ‘“m'(‘s o

of the crossing, it shall be the duty of the conductor, before
crossing and before giving the signal to the motorman that the
way is clear and to proceed see that the track

to go forward an«

VIL, c. 58, s.

to be erossed is clear. 3

278. Every engine, train or electric car shall, before it Stoppage of
’ trains at rail

level cross-

mentioned, be brought to a full stop: Provided that whenever ings.

passes over any such erossing as in the last preceding section

there is in use, at any such erossing, an interlocking switch and
signal system, or other device which, in the opinion of the
Board, renders it safe to permit engines and trains or electric Where safety
devices are
: installed,
*the Board may, by order, permit such engines and trains and Board may

- . otherwise
order.

cars to pass over such erossing without being brought to a stop,

cars to pass over such crossing without stopping, under such
regulations as to speed and other matters as the Board deems

proper. 3 E. VIL,

58, s. 220.

I.'f\’) eeting the Obstruction of Highway Traffic.

279, Whenever any railway crosses any highway at rail ']‘l’i\\n'm'm‘.t
level, the company shall not, nor shall its officers, agents or em- !pl,‘.,_).\..\ P
ployees, wilfully permit any engine, tender or ear, or any por ”I‘:""’;“"::"l'['“
tion thereof, to stand on any part of such highw for a Itm;_m
period than five minutes at one time, or, in ~|nmlm" to obstruct

579 public
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public traffic for a longer period than five minutes at one time,
or, in the opinion of the Board, unnecessarily interfere there
with. 6 E. VIL, e. 42, s, 21.

Employees to wear Badqes.

;\"'x:;""""i 280. Every employee of the company employed in a pas-
0 exercise ;. . g . . 2
office with- senger train or at a passenger station shall wear upon his hat
out. or cap a badge which shall indicate his office, and he shall not,
s £ s ’ . .
without such badge, be entitled to demand or receive from any
passenger any fare or .icket, or to exercise any of the powers of
his office, or to interfere with any passenger or his baggage or
y Y I g £8ag
property. 3 E. VIL, e. 58, s. 216.

Respecting Passengers who refuse to pay Fare.

Expulsion. 281. Every passenger who refuses to pay his fare may, by
the conduetor of the train and the train servants of the company,
be expelled from and put out of the train, with his baggage, at
any usual stopping place, or near any dwelling house, as the
conductor elects: Provided that the conductor shall first stop
the train and use no unnecessary force. 3 E. VIL, ¢. 58, s. 217

Injuries on Platform, Baggage or Freight Car,

No claim for 282, No person injured while on the platform of a ecar, or

cortain cases, 0N any baggage, or freight car, in violation of the printed regu-
lations posted up at the time, shall have any claim in respect of
the injury, if room inside of the passenger cars, sufficient for
the proper accommodation of the passengers, was furnished at
the time. 3 E. VIL, c. 58, s. 218,

The Checking of Passengers’ Baggage.

Company to 288, A check shall be affixed by the company to every parcel

sflix checks. ¢ baggage, having a handle, loop or suitable means for attach
ing a check thereupon, delivered by a passenger to the company
for transport ; and a duplicate of such check shall be given to the
passenger delivering the same.

Excess 2. In the case of excess baggage the company shall be entitled

baggage. to collect from the passenger, before affixing any such check, the

toll authorized under this Aet. 3 E. VIL, e. 58, s. 220,

Accommodalion for Traffic.

At all 284, The company shall, according to its powers,—

(a) furnish, at the place of starting, and at the junction of
the railway with other railways, and at all stopping places
established for such purpose, adequate and suitable accom-
modation for the receiving and loading of all traffic offered
for carriage upon the railway;

580 (b)
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(b) furnish adequate and sunitable accommodation for the Carriage and
dedine

carryving, unloading and delivering of all such traflic:
(¢) without delay, and with due care and diligence, receive, No dela
carry and deliver all such traffie; and,
(d) furnish and use all proper applianees, accommodation Appliaic
and means necessary for receiving, loading, carrying, un
loading and delivering such traflic.

2. Such ;IAI:':III:IY«' and suitable accommodation shall inelude What
adequate and
¥ suitable ac
private branch railways with any railway belonging to or worked commodation

".\_ the company, shall include

reasonable facilities for the junction of private sidings or

id reasonable facilities for receiving, forward
ing and delivering traflic upon and from those sidings or private
branch railwavs, together with the placing of cars and moving
them upon and from such private sidings and private branch
railways

3. If in any case such accommodation is not, in the opinion
of the Board, furnished by the company, the Board may order

the company to furnish the same within such time or during
such period as the Board deems expedient, having regard to all
proper interests; or may prohibit or limit the use, either gen-
erally or upon any specified railway or part thereof, of any
engines, locomotives, cars, rolling stock, apparatus, machinery,
or devices, or any class or kind thereof, not equipped as required
by this Act, or by any orders or regulations of the Board made
within its jurisdiction under the provisions of this Aet.
4. Such traffic shall be taken, carried to and from, and deliv- Payment of

ered at the places aforesaid on the due payment of the toll law- !l
fully pavable therefor. ‘
5. Where a company’s railway erosses or joins or approaches, Board may

g . e . . .1 regulate time
in the opinion of the Board, sufficiently near to any other rail- %5 o alion

s are transported, whether cont

cng

way, upon which ps $ or mai

the last mentioned railway is within the legislative authority of Rty
the Parliament of Canada or not, the Board may order the railwass for
company to so regulate the running of its trains carrying passen et o i
gers or mails, and the places and times of stopping them, as

to afford reasonable opportunity for the transfer of passengers

and mails between its railway and such other railway, and may

order the ecompany to furnish reasonable facilities and accom-
modation for such purpose.

6. For the purposes of this section the Board may order that Specific
gpecific works be constructed or carried out, or that property 1‘:.:",::1,.,.
be acquired, or that specified tolls be charged, or that cars, by Board
motive power or other equipment be allotted, distributed, used
or moved as specified by the Board, or that any specified steps,
gystems, or methods be taken or followed by any partienlar
company or companies, or by railway companies generally

7. Every person aggrieved by any negl al of the Right of
company to comply with the requirements of this section shall, ‘"l'“”'il on
subject to this Act, have an action therefor against the company, ‘
from which action the company shall not be relieved by any

581 ll-»(im-,
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Condition _ notice, condition or declaration, if the damage arises from any
L‘;"‘l':"l'm"fl‘;:,' negligence or omission of the company or of its servant. 3 E.
VIL, c. 58, 5. 214; 6 E. VIL, c. 42, ss. 19, 20 and 23.

:!.‘,'.:.'."I.i-'.im‘.‘:‘.:r 285. Where a branch line of one railway joins or connects

lines. the line or lines of such railway with another, the Board may,
upon application of one of the companies, or of a municipal
corporation or other public body, order that the railway com-
pany which constructed such branch line shall afford all reason-
able and proper facilities for the interchange, by means of such
branch, of freight and live stock traffic, and the empty cars
incidental thereto, between the lines of the said railway and
those of the railway with which the said branch is so joined or
connected, in both directions, and also between the lines of the
said first mentioned railway and those of other railways con-
necting with the lines of the first mentioned railway, and all
tracks and sidings used by such first mentioned railway for the
purpose of loading and unloading cars, and owned or controlled
by, or connecting with the lines of, the company owning or con-
trolling the first mentioned railway, and such other tracks and
sidings as the Board from time to time directs.

2. The Board may, in and by such order, or by other orders,
from time to time determine as questions of fact and direct the
price per car which shall be charged by and paid to the company
owning or controlling the first mentioned railway for such
traffic.

3. This section shall apply whether or not the point of con-
nection is within the same city, town or village as the point of
shipment or delivery, or so near thereto that the tolls to and
from such points are the same. 6 E. VIL, e. 42, s, 28,

Dangerous Commodities.

Transporta- 286. No passenger shall carry, nor shall the company be

:1:',?“.:’,{‘,“, required to carry upon its railway, gunpowder, dynamite, nitro-

goods. glycerine, or any other goods which are of a dangerous or explo-
sive nature.

Nature must 2, Every person who sends by the railway any such goods

be marked

outeds. shall distinetly mark their nature on the outside of the pack-

age containing the same, and otherwise give notice in writing
to the station agent or employee of the company whose duty
it is to receive such goods and to whom the same are delivered.
3 E. VIIL, c. 58, 5. 221.

Company 287, The company may refuse to take any package or
m“:n;f;f"‘e pareel which it suspeets to contain goods of a dangerous nature,
- or may require the same to be opened to ascertain the fact,
Carriage in 2. The company shall not carry any such goods of a danger-
epecial cars. e nature, except in ears specially designated for that pur-

pose, on each side of each of which ears shall plainly appear in
582 large
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large letters the words Dangerous Ezplosives. 3 E. V1L, ¢. 58,

s. 222,
Packing.

288, The spaces behind and in front of every railway frog In what
or crossing, and between the fixed rails of every switch, where o,
such spaces are less than four inches in width, shall be filled
with lv:n-l\inz up to the under side of the head of the rail.

2. The spaces between any wing rail and any railway frog, Idem.
and between any gnard rail and the track rail alongside of it,
shall be filled with packing at their splayed ends, so that the
whole splay shall be so filled where the width of the space be-
tween the rails is less than four inches.

3. Such packing shall not reach higher than to the under Height of
side of the head of the rail.

4. Such packing shall consist of wood or metal, or some Of what to
equally substantial and solid material, of not less than two “"st
inches in thickness, and, where by this section any space is
required to be filled in on any railway, shall extend to within
one and a half inch of the erown of the rails in use, shall be
neatly fitted so as to come against the web of such rails, and
shall be well and solidly fastened to the ties on which such rails
are laid.

5. 'I'he Board may, notwithstanding the requirements of this Toard may
section, allow the filling and packing therein mentioned to "'
be left out from the month of December to the month of Apr’
in each year, both months included, or between any such dates
as the Board by regulation, or in any particular case, deter-
mines. 3 E. VIL, ¢. 58, s. 230.

Ilis Majesty’s Mail and Forces.

289, His Majesty’s mail, 1lis Majesty’s naval or military Carriage of
forces or militia, and all artillery, ammunition, prn\'i~iun~:fv';‘”‘f;mm_1
or otaer stores for their use, and all policemen, constables or ete. .
others travelling on 1lis Majesty's service, shall, at all times,
when required by the Postmaster General of Canada, the Com-
mander of the Forces, or any person having the superintend-
ence and command of any police force, respectively, be carried
on the railway, and with the whole resources of the company
if required, on such terms and conditions and under such regu- Regulations
lations as the Governor in Council makes. 3 E. VIL, e. 58,

8. 232,

",

Ielegraphs and Telephones.

290. The company shall, when required so to do by the Government
Governor in .(‘uunvil. or any person authorized by him, p].ll:v oo 20
at the exclusive use of the Government of Canada any electric
telegraph and telephone lines, and any apparatus and operators
which it has.

583 2.
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Compensa- 2. The company shall thereafter be entitled to receive reason-
e able compensation for such service. 3 E. VIL, ¢. 58, 8. 233.

g:;’:‘::"‘ 291, The Governor in Council may, at any time, cause a
wires on line or lines of electric telegraph or telephone to be constructed
right of way. along the line of any railway, for the use of the Government
of Canada, and, for that purpose, may enter upon and oceupy
so much of the lands of the company as is necessary for the

purpose. 3 E. VIL, c. 58, 5. 234,

Acciden...

:""I:";f“;f . 292, Every company shall, as soon as possible, and imme-

Doard, diately after the head officers of the company have received
information of the occurrence upon the railway belonging to
such company, of any accident attended with personal injury
to any person using the railway, or to any employee of the
company, or whereby any bridge, culvert, viaduet, or tunnel
on or of the railway has been broken or so damaged as to be
impassable or unfit for immediate use, give notice thereof, with
full particulars, to the Board.

Board may 2. The Board may by regulation declare the manner and

regulate. form in which such information and notice shall be given
and the class of accidents to which this section shall apply,
and may declare any such information so given to be privileged.

8 E. VII, c. 58, 5. 236; 6 E. VII, c. 42, s. 22.

Appointment 293, The Board may appoint such person or persons as it
:’:q::f‘r‘t‘"m:; thinks fit to inquire into all matters and things which it deems
accidents.  likely to cause or prevent accidents, and the causes of and
the circumstances connected with any accident or casnalty to
life or property occurring on any railway, and into all parti-
culars relating thereto.
Officer to 9. The person or persons so appointed shall report fully, in
Thort to writing, to the Board, his or their doings and opinions on the
matters respecting which he or they are appointed to inquire,
Powers of and the Board may act upon such report and may order the
Sesrd. company to suspend or dismiss any employee of the company
whom it may deem to have been negligent or wilful in respect
of any such accident. 3 E. VIL, e. 58, s. 236.

Animals,

Cattle not 294, No horses, sheep, swine or other cattle shall be per-

f,.",’;‘.?",',‘..‘,“,' mitted to be at large upon any highway, within half a mile of

railway. the intersection of such highway with any railway at rail level,

unless they are in charge of some competent person or persons,

to prevent their loitering or stopping on such highway at such
intersection, or straying upon the railway.

May be 2. All horses, sheep, swine or other cattle found at large con-

impocuied. trary to the provisions of this section may, by any person who

584 finds
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tilnl~ them at Mr'_-._ he |m1-.mw|w] m the |r.»mu] nearest to the

place where they are so found, and the pound-keeper with whom

the same are impounded shall detain them in like manner, and
4 :

itions as to the eare and disposal there

subjeet to like re
in the case of cattle impounded for trespa

3. If the hor
which are at large contrary to the provisions of this section, are
kille he

shall not have any right of action against any company in respec

on private property

, sheep, swine or other cattle of any person. No right of

v injured by any train, at such point of intersectic

of the same being so killed or injured.
t. When an

whether upon the highway or nor,

rses, sheep, swine or other ea at large, Cat

t upon the property of tl

or injured by a train, the owner of any

company and are

it in the cases othe

such animal so killed or injured shall, exe

wise provided for by the next following section, be entitled te

loss or injury against the company

recover the amount of such
in any action in any court of competent jurisdiction, unless the
company establishes that such animal got at large through the
negligence or wilful act or omission of the owner or his agent,
or of the enstodian of sueh animal or his agent.
5. The faet that any such animal was not in charge of some Right t

competent person or persons ghall not, if the animal was killed ".' i
or injured upon the property of the company, and not at the

point of intersection with the highway, deprive the owner of his

right to recover. 3 E. VIL, e. 58, s. 237,

295. No person whose horses, cattle, or other animals are No right of
killed or injured by any train shall have any right of action* no
against any company in respect of such horses,
animals being so killed or injured, if the same were so killed or

tle, or other

injured by reason of any purson,
(a) for whose use any farm crossing is furnished failing to Gates not

keep the gates at each side of the railway closed, when not ‘

L .
\ in use; or,

(b) wilfully leaving open any gate on either side of the rail- Or wilfully
way provided for the use of any farm crossing, without eft ‘open
some person being at or near such gate to prevent animals

| from passing through the gate on to the railway; or,

(¢) other than an officer or employee of the company while Or fence
acting in the discharge of his duty, taking down any part taken down
of a railway fence; or,

(d) turning any such horse, cattle, or other animal upon or or eattle
within the inclosure of any railway, exeept for the purpose f.l“""““y" S

f of and while erossing the railway in charge of some compe way in-

’ tent person using all reasonable eare and precaution to Closure

) avoid accidents; or,

1 (e) except as authorized by this Aet, without the consent of Or railway

v 39 g 5.8 used without

the company, riding, leading or driving any such horse, consent.
cattle, or other animal, or suffering the same to enter upon

) any railway, and within the fences and guards thereof.

4 3 E. VIL, e. 58, 8s. 200 and 201.

296.
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T'histles and Weeds.

Company to 298, Every company shall cause thistles and all noxious

PR weeds growing on the right of way, and upon land of the com-
pany adjoining the railway, to be cut down or to be rooted out
and destroyed each year, before such thistles or weeds have sufli-
ciently matured to seed. 3 E. VIL, e. 58, 5. 238,

Fires.

Company to 297. The company shall at all times maintain and keep its
way cear. * right of way free from dead or dry grass, weeds and other un
necessary combustible matter. 3 E. VIL, e. 58, s. 239.

¢I.';:lnl.lll.:;».lh,r 298, Whenever damage is caused to crops, lands, fences,

e plantations, or buildings and their contents, by a fire, started by

tive a railway locomotive, the company making use of such locomo
tive, whether guilty of negligence or not, shall be liable for such
damage and may be sued for the recovery of the amount of such

Proviso. damage in any court of competent jurisdiction: Provided that
if it be shown that the company has used modern and efficient
appliances and has not otherwise been guilty of any negligence,
the total amount of compensation recoverable in respect of any
one or more claims for damage from a fire or fires started by the
sume locomotive and upon the same occasion, shall not exceed
five thousand dollars.

r:ll.’":";",‘ﬁ"“m 2. The compensation, in case the total amount recovered

pensation.  therefor is less than the claims established, shall be apportioned
amongst the parties who suffered the loss as the court or judge
may determine.

Company has 3 The company shall have an insurable interest in all pro-

insurable . . . .

interest perty upon or along its route, for which it may be held liable
to compensate the owners for loss or damage by fire caused by
a railway locomotive, and may proeure insurance thereon in
its own behalf. 3 E. VIL, c. 58, s. 239.
Purchase of Railway by Person without Corporate Power to

operate.
Non-corpor- 299. If any railway, or any section of any railway, is sold

ate purchaser ) der the provisions of any deed or mortgage, or at the instance
authority to of the holders of any mortgage, bonds, or debentures, for the
TR payment of which any charge has been created thereon, or
under any other lawful proceeding, and is purchased by any

person not having corporate power to hold and operate tha same,

the purchaser shall not run or operate such railway until

authority therefor has been obtained as in this section provided.

Application 2. The purchaser shall transmit to the Minister an appli-
to Minister. o, tion in writing stating the fact of such purchase, describing
the termini and lines of route of the railway purchased, specify-

ing the Special Act under which the same was constructed and

operated, and requesting authority from the Minister to run

586 and

R.S., 1906,

ob
su

M



Railways. Chap. 37. 95

and operate the railway, and shall, with such application, trans-
mit a copy of any writing preliminary to the conveyance of such

18 railway, made as evidence of such sale, and also a duplicate or
1 authenticated copy of the deed of conveyance of such railway,
it and such further details and information as the Minister may
i rmluil"n )

3. Upon any such application, the Minister may, if he is Minister may
satisfied therewith, grant an order authorizing the purchaser *"horee
to run and operate the railway purchased until the end of

- the then next session of the Parliament of Canada, subject to
: such terms and conditions as the Minister may deem expedient.

t. The purchaser shall therenpon be aunthorized, for such Purchaser

period only and subject to such order, to operate and run such “"".‘;,':,”,‘,',‘;."‘g
3, railway, and to take and receive such tolls in respeet of traffic t perate
v carried thereon, as the company previously owning and operat- ™"
L ing the same was authorized to take, and the purchaser shall
h also be subject to the terms and conditions of the Special Act
h of the said company, in so far as the same can be made applie-
it able.
it 5. Such purchaser shall apply to the Parliament of Canada Application
. at the next following session thereof after the purchase of such :"",,HI;”I“
v railway, for an Aect of incorporation or other legislative
1.1* authority, to hold, operate and run such railway.

6. If such application is made to Parliament and is unsuc- One exten
cessful, the Minister may extend the order to run and operate *" Mlowed

d such railway until the end of the then next following session
d of Parliament, and no longer.
® 7. If during such extended period the purchaser does not Closing of
obtain such Aect of incorporation or other legislative authority, road *
> such railway shall be closed or otherwise dealt with by the
le Minister, as may be determined by the Governor in Council,
v 8 E. VIL, c. 58, s. 240,
n
Railway Constables.
0 300. (a) Any two justices of the peace, or a stipendiary or Who may
police magistrate, in the provinees of Ontario, Nova Scotia, *Pboit
d New Brunswick, Manitoba, British Columbia, or Prince
e Edward Island;
e (b) .\ny jllllul- of the Court of King’s Bench, or of the
w Superior Court, or any clerk of the peace, clerk of the
v Crown, or judge of the sessions of the peace, in the pro
e, vinee of Quebee;
il (¢) In the province of Saskatchewan or Alberta, any judge
d. of the Supreme Court of the Northwest Territories, pend-
i- ing the abolition of the said Court in the province, and
g thereafter any judge of such superior court as may be estab-
v- lished by the legislature of the province in lien thercof;
d (d) Two justices of the peace, in the Northwest Territories;
n and,

o8y

(¢

)
R.S., 1906.
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(¢) Any commissioner of a parish court in the provinee of
New Brunswick;
within whose respective jurisdictions the railway runs, may,
on the application of the company or any clerk or agent of the
company, appoint any persons recommended for that purpose
by such company, clerk or agent, to act as constables on and
along such railway.
9

I':\t‘l'_\' person so ;l'\'milllt'll shall take an oath or make

a solemn deelaration, which may be administered by any judge

or other official authorized to make the appointment or to
administer oaths, in the form or to the effect following, that is
to say:—

‘1, A.B., having been appointed a constable to act upon
and along (here name the railu ay), under the provisions of
the Railway Aect, do swear that I will well and truly serve
our Sovereign Lord the King in the said office of constable,
without favour or affection, malice or ill-will; that T will,
to the best of my power, cause the peace to be kept, and prevent
all offences against the peace; and that, while T econtinue to hold
the said office, T will, to the hest of my skill and knowledge,
discharge the duties thereof faithfully, according to law. S
help me God.”

3. Such appointment shall be made in writing signed by the
official making the appointment, and the fact that the person
appointed thereby has taken such oath or declaration shall be
endorsed on such written appointment by the person admin
istering such oath or declaration. 8 E. VIL, c. 58, s, 241.

301. Every constable so appointed, who has taken such
ouath or made such declaration, may act as a constable for the
preservation of the peace, and for the security of persons and
property against unlawful acts,—

(a) on such railway, and on any of the works belonging

thereto

(b) on and about any trains, roads, wharfs, quays, landing

places, warchouses, lands and premises belonging to such
company, whether the same are in the county, city, town,
parish, district or other local jurisdietion within which
he was appointed, or in any other place through which
such railway passes, or in which the same terminates, or
through or to which any railway passes which is worked
or leased by such company; and,

(¢) in all places not more than a quarter of a mile distant

from such railway.

2. Every such constable shall have all such powers, protec-
tion and privileges for the apprehending of offenders, as well
by night as by day, and for doing all things for the prevention,
discovery and prosecution of offences, and for keeping the peace,
as any constable duly appointed has within his constablewick.
3 E. VIL, c. 58, » 241,

588 302,
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302. Any such constable may take such persons as are Justices

charged with any offence against the provisions of this Aet, or

any of the Acts or by-laws affecting the railway, punishable by

summary convietion, before any justice or justices appointed

for any county, eity, town, parish, district or other local juris-

diction within which such railws 1y pa
2. Every such justice may de al with .uH such cases, as though

the offence had been committed and the persons '||\1 n within

the limits of his jurisdietion. 3 E. VIL, e. 58, s, 241,

-

.

303. (a) Any county court judge, or stipendiary police Who may
magistrate, in either of the provinees of Ontario, Nova 1,‘:'.',‘”; -
Seotia, New Brunswick, Manitoba, British Columbia or
Prinee lward Island;

b) Any judge of the Court of King’s Bench, or of the
Superior Court, or judge of the sessions of the peace, in
the province of Quebee: and,

) In the provinee of Saskatchewan or Alberta, any judge
of the Supreme Court of the Northwest Ter

itories, pend
ing the abolition of that Court in the provine

and "l‘ re
after any judge of any such superior court as may be
established by the legislature of the province in lien
thereof ;
may dismiss any such constable who is acting within their
several jurisdictions
The company, or any eclerk or agent of the company, Idem
may also dismiss any such constable who is acting on such
railway,

3. Upon every such dismissal, all powers, protection and
privileges, which belonged to any such person by reason of
such appointment, shall wholly cease.

4. No peson so dismi

d shall be again appointed or act

as constable for such railway, without the consent of the
authority by whom he was dismissed. 3 E. VIL, c. 58, s. 241,

304. The company shall within one week after the date Record of
of the appointment or dismissal, as the case may be, of any ;‘I{;f':;"“"‘ll
such constable appointed at the instance of the company, canse dismissals
to be recorded in the office of th rk of the peace for every
county, parish, distriet, or other local jurisdietion in which any
such constable is 8o appointed,-

(a) such appointment or a certitied copy thereof ;

(b) the name and designation of any such constable;

(¢) the date of his appointment;

(d) the name of the authority making such appointment;
and, in the case of dismissal,

(e) the fact of the dismissal of any such constable

(f) the date of any such dismissal; and,

(g) the name of the authority making such dismissal. 3 E.
VIL, c. 58, s. 241

7 589 305.
R.S., 1908,
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Book to be 805. Such clerk of the peace shall keep a record of all such
tf:‘;i\ "'} the facts in a book which shall be open to public inspection, and
peace. shall be entitled to a fee of fifty cents for each entry of appoint-
ment or dismissal, and twenty-five cents for each search or
inspection, including the taking of extracts. 3 E. VIL, c. 58,

241.

ACTIONS FOR DAMAGES.

Limitation. 306. All .wtmm or suits for indemnity for any damages
or ||1|\1r ~u‘tt.un1'tl l)\ reason of the econstruction or ope ration
of the railway shall be commenced within one vear next after
the time when such supposed damage is sustained, or, if there is
continuation of damage, within one year next after the doing
or committing of such damage ceases, and not afterwards.

Pleadings. 2. In any such action or suit the defendants may plead the
general issue, and may give this Act and the Special Act and
the special matter in evidence at the trial, and may prove
that the said damages or injury alleged were done in pursuance
of and by the authority of this Act or of the Special Act.

Certain 3. Nothing in this section shall apply to any action brought

escopted against the company upon any breach of contract, express
or implied, for or relating to the carriage of any traffic, or to
any action against the company for damages under the follow-
ing provisions of this Act, respecting tolls.

:_;‘1::{{“’{"1" not 4, No inspection had under this Act, and nothing in this
Act contained, and nothing done or ordered or omitted to be
done or ordered, under or by virtue of the provisions of this
Aect, shall relieve, or be construed to relieve, any company
of or from or in any wise diminish or affect, any liability or
w~pnn-1lnl|1\ resting upon it, under the laws in force in the
province in which such liability or responsibility arises, either
towards His Majesty or towards any person, or the wife or
husband, parent or child, exeeutor or administrator, tutor or
curator, heir or personal representative, of any person, for any-
thing done or omitted to be done by such company, or for any
wrongful act, neglect or default, misfeasance, malfeasance, or
nonfeasance, of such company. 3 E. VIL, e. 58, s, 242,

BY-LAWS, RULES AND REGULATIONS,

Company 30%7. The company may, subject to the provisions and re-
may make. 4 iotions in this and in the Special Act contained, make by-laws,
rules or regulations respecting,—
Bpeed. (a) the mode by which, and the speed at which, any rolling
stock used on the railway is to be moved;
Time tables. () the hours of the arrival and departure of trains;
Loads. (¢) the loading and unloading of cars, and the weights which
they are respectively to carry;
Traffic. (d) the receipt and delivery of traffic;
590 e
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(e) the smoking of tobacco, expectorating, and the commis Nulssness
sion of any nuisance in or upon trains, ~I.lliun~4, or other
premises oceupied by the company;

(f) the travelling upon, or the using or working of the rail- Operation
way ;

(g) the employment and conduct of the officers
of the company; and,

(h) the due management of the affairs of the company. 3 E. Mu
VIL, c. 58, s. 243, P,

and employees (l'h ers and

wees

ze-

308. The company may, for the better enforcing of the Penalty 1
observance of any such by-law, rule or regulation, thereby pre ::" l"‘("";'
scribe a penalty not exceeding forty dollars

thereof. 3 E. VIL, e. 58, s. 244,

for any violation

809. All by-laws, rules and regulations, whether made by T».l
the directors or the company, shall be

reduced to writing, be "
signed by the chairman or person presiding at the meeting at
which they are adopted, have aflixed thereto the common seal of

the company, and be kept in the office of the company. 3 E.
VIL, e. 58, s. 245.

und Iv om-
mon seal

310. All such by-laws, rules and regulations, except such as Must be
relate to tolls and such are of a private or domestic nature Fhrove : “':
and do not affect the public generally, shall be submitted to the Council
(mu-rnur in Council for approval.

The Board shall make a report to the Governor in Council Board to
upun such by-laws, rules and regulations, and the Governor in TP
Couneil may thereupon sanction such by-laws, rules and regu-
lations or any of them, or any part thereof, and may, from time
to time, rescind the sanction thereof, or of any part thereof.

3. No such by-law, rule or regulation shall have any force or No effec
effect without such sanction. 3 E. VIL, c. 58, s. 246,

wi |\“.m
sanction

811. Such by-laws, rules and regulations when so approved Binding,
shall be binding upon, and shall be observed by all persons, and ‘:,"','\',',[”' -
shall be sufficient to justify all persons acting thereunder. 3 E. all persons.
VIL, c. 58, s. 248,

812. A printed copy of so much of any by-law, rule or regu- Printed copy
lation, as affects any person, other than the shareholders, or the . be. posted
officers or <'I|||llu\m'~4 of the company, shall be openly aftixed, and
kept affixed, to a conspicuous part of every station be ].m‘:mg to
the company, so as to give public notice thereof to the persons

interested therein or affected thereby.
9.

A printed copy of so much of any by-law, rule or regula- Copy to
tion as relates to the conduct of or affects the officers or em- g g M oo
ployees of the company, shall be given to every officer and em- affccted.
ployee of the company thereby affected.

501
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{n'guebec 3. In the province of Quebec every such notice, by-law, rule
DO . . . . g .
languages.  and regulation shall be published both in the English and

French langnages. 3 E. VIL, c. 58, s, 247,

ﬁ.‘.',""i'.ﬂ‘.'.n-, 313, If the violation or non-ohservance of any by-law, rule
4 " or regulation, is attended with danger or annoyance to the
publie, or hindrance to the company in the lawful use of the
railway, the company may summarily interfere, using reason-
able force, if necessary, to prevent such violation, or to enforce
observance, without prejudice to any penalty incurred in respect

thereof. 3 E. VIL, c. 68, 8. 249,

TOLIS.
By-laws.

Authorizing 314, The company or the directors of the company, by by-
Ll»{ll:‘” of law, or any officer of the company thereunto authorized by
by-law of the company or dircctors, may from time to time pre-
pare and issue tariffs of the tolls to be charged, as hereinafter
provided, for all traffic carried by the company upon the rail-
way, or in vessels, and may specify the persons to whom, the
place where, and the manner in which, such tolls shall be paid.
Tolls. 2. Such tolls may be either for the whole or for any particu-
lar portions of the railway.
Approval of 3, All such by-laws shall be submitted to and approved by
L the Board.
In whole or 4. The Board may approve such by-laws in whole or in
o PRr: part, or may change, alter or vary any of the provisions therein.
Nq tolls to 5. No tolls shall be charged by the company until a by-law
'u";“"}';:““l"" anthorizing the preparation and issue of tariffs of such tolls
approved by has been approved by the Board, nor shall the company charge,
Hogrd. levy or eollect any money for any service as a common carrier,
except under the provisions of this Act. 3 E. VIL, e 58,

gs. 251 and 252,
Equality.

Tolls to be 815. All such tolls shall always, under substantially similar
;sum\d cirenmstances and conditions, in respect of all traftic of the
game description, and ecarried in or upon the like kind of cars,
passing over the same portion of the line of railway, be charged
equally to all persons and at the same rate, whether by weight,

mileage or otherwise.
No disenimi- 2. No reduction or advance in any such tolls shall be made,

. either directly or indirectly, in favour of or against any parti-
cular person or company travelling upon or using the rail-
way.

Tolls may be 3. The tolls for larger quantities, greater numbers, or longer
proportion-  Jistances may be proportionately less than the tolls for smaller

tely less in P . s
Certain cases. quantities or numbers, or shorter distances, if such tolls are,
592 under
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under substantially similar circumstances, charged equally to
all persons.

. No toll shall be chargel which unjustly diseriminates Loealities.
between different localities,

5. The Board shall not approve or allow any toll, which Duty of
for the like description of goods, or for passengers earried Beard
under substantially similar circumstanees and conditions in
the same direetion over the same line, is greater for a shorter
than for a longer distance, within which such shorter distance

t is included, unless the Board is satisfied that owing to com-
petition, it is expedient to allow such toll.
6. The Board may declare that any places are competitive Competitive
points within the meaning of this Act. 3 E. VII, c. 58, s, 252, points
816. No company shall, without leave therefor having been Pooling pro
obtained from the Board, except in accordance with the pro hibited
- visions of this Aect, directly or indireetly, pool its freights or
y tolls with the freights or tolls of any other railway company or
e common carrier, or divide its earnings or any portion thereof
T with any other railway company or common carrier, or enter
il- into any contract, arrangement, agreement, or combination to
e effect, or which may effect, any such result. 3 . VIL, e. 58,
d. 8. 259,
u
317. All companies shall, according to their respective Facilities for
by powers, afford to all persons and companies all reasonable and traflic
. proper facilities for the receiving, forwarding and delivering of
L traflic upon and from their several railways, for the interchange
o of traflic between their respective railways, and for the return
AW of rolling stock.
s 2. Such facilities to be so afforded shall include the due and Through
e, reasonable receiving, forwarding and delivering by the com s,
:-r. pany, at the request of any other company, of through traflie,
o ond, in the case of goods shipped by ear load, of the car with
the poods shipped therein, to and from the railway of such other
company, at a through rate; and also the due and reasonable
receiving, forwarding and delivering by the company, at the
flar request of any person interested in through traffie, of such
the traffic at through rates,
ATS, 8. No company shall,—
ged (a) make or give any undue or unreasonable preference No undue
rht, or advantage to, or in favour of any particular person or preference.
company, or any particular deseription of traflic, in any
e, respect whatsoever;
\rti- (b) by any unreasonable delay or otherwise howsoever, make op diserimi-
rail- any difference in treatment in the receiving, loading, nation.
forwarding, unloading, or delivery of the goods of a
ger similar character in favour of or against any particular
ler

person, or company ;
593 (c)
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Or prejudice.  (¢) subject any particular person, or company, or any parti- o
cular description of traffie, to any undue, or unreasonable la
prejudice or disadvantage, in any respect whatsoever; or,

Allotment of  (d) so distribute or allot its freight cars as to diseriminate m

POl e, unjustly against any locality or industry, or against any tl
traffic which may originate on its railway destined to a tl
point on another railway in Canada with which it connects, by

Connecting 4. Every company which has or works a railway forming sp

:n‘v'l:‘|"n.'1"mn part of a continuous line of railway with or which intersects ar

able facilities. any other railway, or which has any terminus, station or wharf g

near to any terminus, station or wharf of any other railway,
shall afford all due and reasonable facilities for delivering to
guch other railway, or for receiving from and forwarding by m
its railway, all the trattfic arriving by such other railway with- m
out any unreasonable delay, and without any such preference lo
or advantage, or prejudice or disadvantage as aforesaid, and so e
that no obstruction is offered to the publie desirous of using re
such railways as a continunous line of communication, and so at
that all reasonable accommodation, by means of the railways e
of the several companies, is, at all times, afforded to the public
in that behalf.
Facilities for 5, The reasonable facilities which every railway company is fo
ll:::::n:t:n = required to afford under this section, shall include reasonable at
sidings, facilities for the junction of private sidings or private branch .
branches, 4% ailways with any railway belonging to or worked by any such pr
company, and reasonable facilities for receiving, forwarding ff"
and delivering traffic upon and from those sidings or private sdy
branch railways. Vi
Equal facili- 6. Every company which grants any facilities for the carriage
"r’r‘_'f“:;,'d":; of goods by express to any incorporated express company or
express com- person, shall grant equal facilities, on equal terms and condi-
i tions, to any other incorporated express company which to
demands the same. ser
*  Agreements 7. Any agreement made between any two or more companies cla
{;;,;;‘e\,ﬁ,‘::l‘j contrary to this section shall be unlawful and null and void. hay
8 E. VIL, c. 58, ss. 253, 271 and 278; 6 E. VII,, c. 42, s. 23. |
con
Board may 318, The Board may determine, as questions of fact, car
determine. ) other or not traffic is or has been carried under substantially tio
similar cireumstances and conditions, and whether there has, in {
any case, been unjust diserimination, or undue or unreasonable of
preference or advantage, or prejudice or disadvantage, within any
{ the meaning of this Aect, or whether in any case the company the
! has, or has not, complied with the provisions of the three last Pr
preceding sections. hig
May make 2. The Board may by regulation declare what shall constitute giv
m,‘:{’ nub::t.amiallfy similar circumstances and conditions, or unjust or 4
unreasonable preferences, advantages, prejudices, or disadvan- sub
tages within the meaning of this Act, or what shall constitute con
094 compliance 3F

R.S., 1006
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compliance or non-compliance with the provisions of the three
last preceding sections,
3. For the purposes of the last preceding section, the Board Specifie

may order that specific works be construete carrie e 4
peci rks be constructed or carried out, or be ordered

that property be acquired, or that specified tolls be charged, or by Board.

that cars, motive power or other equipment be allotted, distri-

buted, used or moved as specified by the Board, or that any

specified steps, systems, or methods be taken or followed I»:y

any partienlar company or companies, or by railway companies

generally. 3 E. VIL, e. 58, 5. 253; 6 E. VIL, c. 42, 5. 23.

319, In deciding whether a lower toll, or difference in treat- What Board
ment, does or does not amount to any undue preference or an ,",:"n,:»(“"ll-:“:..r
unjust diserimination, the Board may consider whether such undue prefer.
lower toll, or difference in treatment, is necess y for the pur- “"¢*
pose of securing, in the interests of the publie, the traffic in
respect of which it is made, and whether such objeet cannot be
attained without unduly reducing the higher tolls, 3 E. VIL,

e 58, s, 254,

820. In any case in which the toll charged by the company Apportion
for carriage, partly by rail and partly by water, is expressed in ment of toll
a single sum, the Board, for the purpose of determining whether |:;r 1‘.‘.‘.?.' .f,|
a toll charged is discriminatory or contrary in any way to the Water.
provisions of this Act, may require the company to declare
forthwith to the Board, or may determine, what portion of such
gingle sum is charged in respect of the carriage by rail. 8 E.

VII, c. 58, 8. 2!

Freight Classification.

821, The tariffs of tolls for freight traffic shall be subjeet Tariff of
to and governed by that elassification which the Board may pre gy |,‘.‘~;_I~..':‘.i.”.:
geribe or authorize, and the Board shall endeavour to have such tion by
classification uniform throughont Canada, as far as may be, Bowte
having due regard to all proper interests,

2. The Board may make any special regulations, terms and Special terms
conditions in connection with such class And iwondl

ification, and as to the {jong,
carriage of any particular commodity or commodities men-
tioned therein, as to it may seem expedient.

3. The compahy may, from time to time, with the approval Changes of
of the Board, and shall, when so directed by the Board, place ““**
any goods specified by the Board in any stated class, or remove
them from any one class to any other, higher or lower class:

Provided that no goods shall be removed from a lower to a
higher class until such notice as the Board determines has been
given in the Canada Gazelle.

4. Any freight classification in use in the United States may, Unided
subject to any order or direction of the Board, be used by the ?r';“‘";.“( e
company with respect to traffic to and from the United States. fieation.

3 E. VIL, c. 58, s. 255.
595 Tariffs.
R.S., 1908,
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Chap. 37, Railways.
Tariffs.
322. All tariff by-laws and tariffs of tolls shall be in such

form, size and style, and give such information, particulars and
details, as the Board may, by regulation, or in any case, pre-
seribe. 3 E. VIL, e. 58, 8. 256.

323. The Board may disallow any tariff or any portion
thereof which it considers to be unjust or unreasonable, or con-
trary to any of the provisions of this Aet, and may require the
company, within a prescribed time, to substitute a tariff satis-
factory to the Board in lieu thereof, or may preseribe other tolls
in lien of the tolls so disallowed.

2. The Board may designate the date at which any tariff shall
come into force.

3. Any tariff in force, except standard tariffs, hercinafter
mentioned, may, subject to disallowance or change by the Board,
be amended or supplemented by the ecompany by tariffs, in
accordance with the provisions of this Act.

4. When any tariff has been amended or supplemented from
time to time, the Board may order that a consolidation and
reissue of such tariff be made by the company. 3 E. VIL,
e 58, 8. 257.

324. Tn all cases a fraction of a mile in the distance over
which traffic is carried on the railway shall be considered as a
whole mile.

2. In estimating the weight of any goods in any one single
shipment on which the toll amounts to more than the minimum,
or “smalls’ toll, any fraction of five pounds shall be waived by
the company, and five or any fraction above five and up to ten
pounds shall be deemed ten pounds by the company.

3. In estimating the tolls to be charged in passenger tariffs,
any fraction of five cents less than two and a half cents shall be
waived by the company, and above two and a half cents and up
to five cents shall be considered as five cents by the company.
3 E. VIL, c. 58, 5. 258,

825, The tariffs of tolls which the company shall be author-
ized to issue under this Act for the carriage of goods between
points on the railway shall be divided into three classes,
namely :—

(a) The standard freight tariff;

(b) Special freight tariffs; and,

(¢) Competitive tariffs. 3 E. VIL, e. 58, 5. 250,

326. The standard freight tariff, or tariffs, where the com-
pany is allowed by the Board more than one standard freight
tariff, shall specify the maximum mileage tolls to be charged
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for each eclass of the freight elassifieation for all distances cov-
ered by the company’s railway.

2. Such distances may be expressed in blocks or groups, and Distances
such blocks or groups may include relatively greater distances
1o the longer than for the shorter hanls,

3. The special freight tariffs shall specify the toll or tolls, What special
lower than in the standard freight tariff, to be charged by {“ ‘_]"::\'I""”"
the company for any particular eommodity or commaodities, !
or for each or any class or elasses of the freig ition,
or to or from a certain point or points on the railway; and
greater tolls shall not be charged therein for a shorter than
for a longer distance over the same line in the same direction,
if such shorter distance is included in the longer.

{. The t'umiwlili\n- tariffs shall ~‘[lm'if.\' the toll or tolls, What com-
lower than in the standard freight tariff, to be cl d by P o
the company for any class or classes of the freight classifieation, speaty.
or for any commodity or commaodities, to or from any specified
point or points which the Board may deem or have declared
to be competitive points not subjeet to the long and short hanl
clauge under the provisions of this Aet. 3 E. VIL,, c. 58, s, 260.

ht elass

327. Every standard freight tariff shall be filed with Standard
the Board, and shall be snbject to the approval of the Board, ot taril

2. Upon any such tariff being filed and approved by the Filing
Board the company shall publish the same, with a notice of Approval
such approval in such form as the Board direets in at least two Publication.
conseeutive weekly issues of the Canada Gazelle.

3. When the provisions of this section have been complied Tolls speci
with, the tolls as specified in the standard freight tariff or - whadiond
tariffs, as the case may be, shall, except in the cases of speeial lawiful tolls.
freight and competitive tariffs, be the only tolls which the com-
pany is anthorized to charge for the earriage of goods.

4. Until the provisions of this section have been complied No toll untii
with, no toll shall be charged by the company. 3 E. VIL, comphance.
q. 58, 8. 261.

828, Special freight tariffs shall be filed by the company Special
with the Board, and every such tariff shall specify the date of :z‘l',‘f":‘
the issue thereof and the date on which it is intended to take
effect.

2. When any such special freight tariff reduces any toll If tolls
previously authorized to be charged under this Aet the com- f,,"ﬁ";’,':d:m
pany shall file such tariff with the Board, and shall, for three reduced.
days previous to the date on which such tariff is intended to
take effect, deposit and keep on file in a convenient place, open
for the inspection of the public during office hours, a copy of
guch tariff, at every station or office of the company where
freight is received, or to which freight is to be carried there-
under, and also post up in a prominent place, at each such
office or station, a notice in large type directing public attention Notice,

597 to
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to the place in such office or station where such tariff is so kept
on file: Provided that the Board may by regulation or other-
wise determine and preseribe any other or additional method of
publication of such tariff during the period aforesaid.

If previous 3. When any such special freight tariff advances any toll

ﬁﬁl\l;m_‘,d. previously authorized to be charged under this Act, the company
shall in like manner file and publish such tariff ten days pre-
viously to the date on which such tariff is intended to take
effect.

'I.X!"l"gt of 4. Upon any such special freight tariff being so filed, the

company shall, until such tariff is superseded, or is disallowed
by the Board, charge the toll or tolls as specified therein; and
such special freight tariff shall supersede any preceding tariff
or tariffs, or any portion or portions thereof, so far as it reduces
or advances the tolls therein. 3 E. VIL, . 58, s 262,

Competitive 328, Competitive tariffs shall be filed by the company with

tarifls. the Board and every such tariff shall specify the date of the
iseue thereof and the date on which it is intended to take effect:
Provided that where it may be necessary to meet the exigencies
of competition, or as the Board may deem expedient, the

Filing. Board may make rules and regulations governing the filing
or publication of such tariffs, and may provide that any such
tariffs may be acted upon and put in operation immediately
upon the issue thereof by the company, before they have been
filed with the Board. 8 E. VIL, e. 58, s. 262,

Division of 330. The tariffs of tolls which the company shall be anthor-

et ized to issue under this Act for the carriage of passengers
between points on the railway shall be divided into two classes,
namely :—

Standard, (a) The standard passenger tariff; and,

Special. (b) Special passenger tariffs.

What stand- 2. The standard passenger tariff shall specify the maximum

::‘r‘ passen- mileage tolls to be charged for passengers for all distances cov-

shall specify. ered by the company’s railway ; and such distances may be
expressed in like manner as provided herein in respect of stan-
dard freight tariffs.

What special 3, Special passenger tariffs shall specify the toll or tolls to

Tariffa <hall be charged by the company for passengers, in every case where

specify. such tolls are lower than the tolls specified in the company’s

standard passenger tariff. 3 E. VIL, c. 58, s. 263.

Standard 331. A standard passenger tariff shall be filed, approved
passenger  and published in the same manner as required by this Act in
) the case of a standard freight tariff.
Approved 2. Until the company files its standard passenger tariff and
;‘s;};;f"’ such tariff is so approved and published in the Canada Gazette,
no tolls shall be charged by the company.

Tolls author- 3, When the provisions of this section have been complied

s with, the tolls in the standard passenger tariff shall, except in
598 the
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the ease of *[u'v‘inl passenger tariffs, be the 0“‘}' tolls which the
company is authorized to charge for the carriage of passengers.

. VIL, c. 58, 5. 264,

832. The company shall file all special passenger tariffs with Special pas
the Board, and shall, for three days previous to the date on **"¥* tarifs
which any such tariff is intended to take effect, deposit and keep
on file in a convenient place, open for the inspection of the public
during office hours, a copy of each such tariff, at every station
or office of the company where passengers are received for car-
riage thereunder, and also post up in a prominent place at each

such office or station a notice in large type directing public Notice
attention to the place in such office or station where such tariff

is 80 kept on file: Provided that the Board may, owing to the
exigencies of competition or otherwise, notwithstanding any-
thing in this section contained, determine the time or manner
within and according to which publication of any such tariff is

to be made,

The date of the issue and the date on which, and the pate and
period, if any, during which, any such.tariff is intended to take period.
effeet, shall be specified therein,

3. Upon any such tariff being so duly filed the company gect of
shall, until such tariff is superseded or is disallowed by the flivg.
Board, charge the toll or tolls as specified therein, and such
tariff shall supersede any preceding tariff or tariffs, or any por-
tion or portions thereof, in so far as it reduces or advances the
tolls therein,

4. Until such tariff is so duly filed, no such toll or tolls shall No toll
be charged by the company. 3 E. VIL, c. 58, s. 265. Deiore KHae:

833. Where traffic is to pass over any continuons route in Joint tariffs,
Canada operated by two or more companies, the several com v'“’-{‘”h“’

. s s son & . agreed upon
panies may agree upon a joint tariff for such continuous route,
and the initial company shall file such joint tariff with the
Board, and the other company or companies, shall promptly
notify the Board of its or their assent to and concurrence in such
joint tariff.

The names of the companies whose lines compose such con- Names of

tinuous route shall be shown by such tariffs, companies.

3. If the company owns, charters, uses, maintains or works, Continuous
orisa party to any arrangement for using, maintaining or work- route in the
ing vessels for carrying traffic, by sea or inland water, between .',:,:\ by
any places or ports in Canada, and if any such vessel carries Water.
trafic between a port in Canada reached by such company and
a port in Canada reached by the railway of another company,
the vessel and the railway of either company shall be deemed
to constitute a continnous ronte in Canada within the meaning
of this section. 3 E. VI, c. 58, 5. 266; 6 E. VIL,, c. 42, 5. 24,

834, In the event of failure by such companies to agree Where
upon any such joint tariff as prmu]cd in the last preceding sec- l:rl:l:e to
599 tion,
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tion, the Board on the application of any company or person
desiring to forward traffic over any such continuous route,
which the Board considers a reasonable and practicable route,
or any portion thereof, may require such companies, within a
preseribed time, to agree upon and file in like manner a joint
tariff for such continuous route, satisfactory to the Board, or
may, by order, determine the route, fix the toll or tolls and
apportion the same among the companies interested, and may
determine the date when the toll or tolls so fixed shall come into
effect.

2. Upon any such order being made the companies shall as
goon as possible, or within such time as the Board may require,
file and publish a joint tariff in accordance with this Aect, and
in accordance with such order.

3. In any case when there is a dispute between companies
interested as to the apportionment of a through rate in any joint
tariff, the Board may apportion such rate between such com-
panies.

4. The Board may decide that any proposed through rate is
just and reasonable, notwithstanding that a less amount may be
allotted to any company out of such through rate than the toll
such ecompany would otherwise be entitled to charge. 3 E. VIL,
c. 58, 8. 267.

335, When traffic is to pass over any continuous route
from a point in Canada through a foreign country into Canada,
or from any point in Canada to a foreign country, and such
route is operated by two or more companies, whether Canadian
or foreign, the several companies shall file with the Board
a joint tariff for such continuous route. 3 K. VIL, e 58,
8. 268,

336. As respects all traffic which shall be carried from
any point in a foreign country into Canada, or from a foreign
couniry through Canada into a foreign country by any con-
tinuous route owned or operated by any two or more companies,
whether Canadian or foreign, a joint tariff for such continu-
ous route shall be duly filed with the Board. 3 E. VIL, e. 58,
8. 269,

387. No company shall, by any combination, contract or
agreement, express or implied, or by other means or devices,
prevent the carriage of goods from being continuons from the
place of shipment to the place of destination.

2, No break in bulk, stoppage or interruption made by
such company shall prevent the carriage of goods from being
treated as one continuous carriage from the place of shipment
to the place of destination, unless such break, stoppage or
interruption was made in good faith for some necessary pur-
pose, and without any intent to avoid or unnecessarily inter-

600 rupt
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rupt such eontinuous earriage, or to evade any of the provisions

of this Aet. 3 E. VIL, e. 5

338. Joint tariffs shall, as to the filing and publication
thercof, be subject to the same provisions in this et as ar
applicable to the filing and publication of loeal tariffs of a
similar deseription; and upon any such joint tariff being
o duly filed with the Board the company or companies shall,
until such tariff is superseded or disallowed by the Board,
charge the toll or tolls as specified therein: Provided that the
Board may except from the provisions of this section the filing
and publication of any or all passenger tariffs of foreign rail
way companies,

2. The Board may require to be informed by the eom
pany of the proportion of the toll or tolls, in any joint tariff
filed, which it or any other company, whether Canadian or
foreign, is to receive or has received. 3 E. VIL, c. 58, s,

339. The company shall deposit and keep on file in a con
venient place, open for the inspection of the public during offic
hours, a copy of each of its tariffs, at the following places
respectively :—

(a) Standard passenger and freight tariffs at eve
oftice of the company where passengers or f
pectively, arve received for carriage thereunder;

(b) Special passenger and freight tariffs, at ever
or office of the company where passengers or fre
pectively, are received for carriage thereunder, and, as to
such freight tariffs, as soon as possible, at each of its sta-
tions or offices to which freight traffic is to be carried there-
under;

(¢) Competitive tariffs, at each freight station or office of the
company where goods are to be received and delivered
thereunder;

(d) Joint tariffs for traffic passing over any continuous
route in Canada, operated by two or more companies, at
cach freight station or office where traffic is to be received,
and at each freight station to which such tariffs extend ;

(e) Joint tariffs tor trathe passing over any continuons
route operated by two or more companies, whether Can
adian or foreign, from a point in Canada throngh
foreign country into Canada, or from any point in Canada
to a foreign country, at each freight station or office where
guch traffic is to be received, and at each freight station
or office in Canada to which it is to be carried as its destin-
ation; d

(f) Joint tariffs for traffic carried by any continuous routs
owned or operated by two or more companics, whether
Canadian or foreign, from any point in a foreign country
into Canada, or from a foreign country through Canada
601 into
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into a foreign country, at each freight station or office in
Canada to which such tariffs extend.

Freight 2. The company shall keep on file at its stations or offices,
:il:;:""“" where freight is received and delivered, a copy of the freight

classification, or classifications, in force upon the railway, for
inspection during business hours.
;‘&"‘:f; to b 3. The company shall post up in a prominent place at each
station of  of its stations where passengers or freight, respectively, are
“’a";:"h “‘.I'L""f received for carriage, a notice in large type directing the public
to inspection attention to the place in such station where the passenger or
freight tariffs, respectively, are kept on file for public inspection
during business hours, and the station agent, or person in
charge at such station, shall produce to any applicant, on re-
quest, any particular tariff in use at that station which he may
desire to inspeet.
Power of 4. Notwithstanding anything in this section, the Board may,
?,‘,‘,’ﬂ{,’ln‘,",,;" in addition to or in substitution for the publication of any
of tarifis.  tariff required by this section, by regulation or otherwise,
determine and prescribe the manner and form in which any
such tariff shall be published or kept open by the company for
May exempt. public inspection, and may exempt from any such publication
any competitive tariffs, or any joint tariff for traffic carried
by any continuous route,—

(a) operated by two or more companies, whether Canadian
or foreign, from a point in Canada throngh a foreign
country into Canada, or from any point in Canada to a
foreign country; or,

(b) owned or operated by any two or more companies,
whether Canadian or foreign, from any point in a foreign
country into Canada, or from a foreign country through
Canada into a foreign country. 8 E. VIL, c. 58, 5. 274.

General Provisions respecting Carriage.

Contracts, 340. No contract, condition, by-law, regulation, declaration
:’"“' impair; p notice made or given by the company, impairing, restricting
g carriers ~ P 3 = e o 2 ¥ A 4 >
liability. or limiting its liability in respect of the carriage of any traffic,

shall, except as hereinafter provided, relieve the company from
such liability, unless such elass of contract, condition, by-law,
regulation, declaration or notice shall have been first authorized
or approved by order or regulation of the Board.
Power of 2. The Board may, in any case, or by regulation, determine
Board. the extent to which the liability of the company may be so im-
paired, restricted or limited. )
Board may 3. The Board may by regulation prescnbg the terms and con-
f:m“* ditions under which any traffic may be carried by the company.
' 3 E. VIL, c. 68, s. 275.

Free or 341, Nothing in this Act shall be construed to prevent,—
(a) the carriage, storage or handling of traffic, free or at
reduced rates, for the Dominion, or for any provincial or
602 municipal
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municipal government, or for charitable purposes, or to or Government
from fairs and expositions for exhibition thereat, or the and chan
carriage, free or at reduced rates, of destitute or homeless NV
persons, transported by charitable societies, and the neces-
sary agencies employed in such transportation ;

(b) the issuing of mileage, excursion or commutation P28- Immigrants,
senger tickets, or the carriage at reduced rates, »f immi- ete
grants or settlers and their goods or effects, or any member
of any iized association of commercial travellers with
his b ge;

(¢) railways from giving free carriage or reduced rates to Officers, em
their own officers and employees, or their families, or for ployees, ete
their goods and effects, or to members of the provineial
legislatures or of the press, or to such other persons as the
Board may approve or permit; or,

(All the |nl‘inr'i]u|l officers «

any railway, or any railway or passes.
transportation company, from exchanging passes, or free
tickets with other railways, or railway or transportation
companies, for their officers and employees and their
families, or their goods and effects:

Provided that the carriage of traffic by the company under this .14 may

section may, in any particular case, or by general regulation, be regulate

extended, restrieted, limited or qualified by the Board. 3 E

V1L, e 58, s. 275.

342, Notwithstanding anything in this Aet, the Board may specia
make regulations permitting the company to issue special rate
notices preseribing tolls, lower than the tolls in force upon the
railway, to be charged for specific shipments between points
upon the railway, not being competitive points, if it considers
that the charging of the special tolls mentioned in any such
notices will help to create trade, or develop the business of the
company, or be in the public interest, and not otherwise con-
trary to the provisions of this Act.

rates.

2. Every such special rate notice, or a duplicate copy thereof, Notice to be
shall be filed with the Board, and shall exist merely for the pur ‘l(:t'.‘rd“”h
pose of giving effect to the special rate charged for the specific
shipment mentioned therein. 3 F. VIL, e. 58, s. 275,

843. The company shall furnish free transportation upon Members of
any of its trains, for members of the Senate and House of Com -l."'l}lll"‘l-l:lr':ll
mons of Canada with their baggage, and also for the members pe sl i
of the Board, and for such officers and staff of the Board as the

Joard may determine, with their baggage and equipment, and
shall also, when required, haul free of charge any car provided
for the use of the Board. 3 E. VIL, ¢. 58, s. 275.

Collection of Toll:

344. Tn case of refusal or neglect of payment on demand of May be
any lawful tolls, or any part thereof, the same shall be recover- i:f}j"‘:{:;lr'_{“

603 able
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able in any court of competent jurisdiction. 8 E. VIL, ¢, 58,
8. 280.

345, The company may, instead of proceeding as aforesaid
for the recovery of such tolls, seize the goods for or in respect
whereof such tolls are payable, and may detain the same until
payment thereof, and in the meantime the said goods shall be
at the risk of the owners thereof.

2. If the tolls are not paid within six weeks, and, where the
goods are perishable goods, if the tolls are not paid upon demand,
or such goods are liable to perish while in the possession of the
company by reason of delay in payment or taking delivery by
the consignee, the company may advertise and sell the whole or
any part of such goods, and, out of the money arising from such
sale, retain the tolls payable and all reasonable charges and
expenses of such seizure, detention and sale.

3. The company shall pay or deliver the surplus, if any, or
such of the goods as remain unsold, to the person entitled thereto.
3 E. VIL, c. 58, s. 280.

346, If any goods remain in the possession of the com-
pany unclaimed for the space of twelve months, the company
may thereafter, and on giving public notice thereof by adver-
tisement for six weeks in the official gazette of the province
in which such goods are, and in such other newspapers as
it deems necessary, sell such goods by public auction, at a time
and place which shall be mentioned in such advertisement, and,

out of the proceeds thereof, pay such tolls and all reasonable’

charges for storing, advertising and selling such goods.

2. The balance of the proceeds, if any, shall be kept by the
company for a further period of three months, to be paid
over to any person entitled thereto. 3 E. VIL, c. 58, s. 280,

34%. In default of such balaance being claimed before the
expiration of the period last aforesaid, the same shall be deposit-
ed with the Minister of Finance for the public uses of Canada.

2. Such balance may be claimed by the person entitled
thereto at any time within six years from the date of such
deposit. 3 E. VIL, c. 58, s. 280.

Express Tolls.

348, All express tolls shall be subject to the approval of the
Board.

2. The Board may disallow any express tariff or any portion
thereof which it considers unjust or unreasonable, and shall
have and may exercise all the powers with respect to express
tolls and such tariffs as it has or may exercise under this Aet
with respect to freight tolls and freight tariffs; and all the
provisions of this Act applicable to freight tolls and freight
tariffs, in so far as such provisions are applicable and not incon-
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istent with the provisions of this section and the five next
ollowing sections, shs apply to express tolls and tariffs.

ird and shall 1 n forn le ar ive such
t 1 e | fron to
by r ( 1 | L reseril
E. VII | i
350. 1 ]
e B i . »
1 in !
i n
( t { \"11 12
351, \
P1 ) pi | ) i
h v pr | of
1
tl h 1 I, for i
fter the last mentioned d further |
ird allc ha wh expre ol ]
it 1 te P |
lawfully have cha . 6 E. VIL, ! )
352, The Board 1y by r lation, or i ny | icular e1se, §
t 18« u 15por I ( |

8583. No contract, condition, by-law, regulation, declaration

or notice made or ¢ 1 | ny company or

poration char

ing the liabil

lleeting, receiving, caring

any ¢ » purpose of sending, earry
them or for or in connection | nding
carryl irting or delivery by expr

have any force or effect unless first approved by r o

regulation of the Board.

2. In order to allow time for the e

corporations to comply with the provisi

ipanies, persons and s

s of this seetion, all
contracts, conditions, by-laws, regulations, declarations or
notices within the meaning of this section lawfully in use
immediately previous to the thirteenth day of July, one thousand
nine hundred and six, may continue to be used and shall have
] 605 effect
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effect until such later date as the Board may by order, in any
case, or by regulation, fix and allow.

Regtiation of 3. The Board may in any case or by regulation,—

?xrkr:ﬁ 4 (a) determine the extent to which the liability of such com-
pany, person or corporation may be so impaired, restricted
or limited ; and,

(b) preseribe the terms and conditions under which goods
may be collected, received, cared for or handled for the
purpose of sending, ecarrying or transporting them by
express, or under which goods may be sent, earried, trans-
ported or delivered by express by any such company,
person or corporation. 6 E. VIL, e. 42, s. 27,

Annual 354. Every company and every person and corporation

:Z:,‘,‘lr,a"u;ty charging express tolls shall make to the Board an annual return
of its eapital, business and working expenditure, and such other
information and' particulars, including a statement of un-
claimed goods, as the Board directs.

Form, ete., 92, Such return shall be made in such form, covering such

o ERich, period, and at such time, and shall be published in such manner,
as the Board from time to time directs. 6 E. VIL, c. 42, s, 27.

Telephone Tolls.

Approval of 855, Notwithstanding anything in any Act heretofore or

::;Il']',‘:h“"e hereafter passed by Parliament, all telephone tolls to be
charged by the company shall be subject to the approval of the
Board. 6 E. VIL, c. 42, s. 30.

Tariff of tolls  35@, The company shall file with the Board tariffs of the
to be filed . . -
with Board. telephone tolls to be charged, and such tariffs shall be in such
form, size and style and give such information, particulars and
details as the Board, from time té time, by regulation, or in
any particular case, prescribes, and the company shall not
charge, and shall not be entitled to charge, any telephone toll
in respect of which there is default in such filing, or which is
Proviso, disallowed by the Board: Provided that any company, previous
to the thirteenth day of July, one thousand nine hundred and
six, charging telephone tolls may, without such filing and ap-
proval, for a period of four months after the said date, or for
such further period as the Board allows, charge such telephone
tolls as such company was immediately previous to the said
date authorized by law to charge.
Tariffs, how 2. Such telephone tariffs may be dealt with by the Board in
to be dealt . . . .
with, the same manner as is provided by this Aet, with respect to
standard freight tariffs; and all the provisions of this Aect,
except as to publication under section three hundred and thirty-
nine, applicable to the company with respect to standard freight
tariffs and tolls chargeable thereunder, shall, in so far as they
are applicable and not inconsistent with this Aect, apply to the
company with respect to such telephone tariffs and telephone
606 tolls
R.8,, 1906.
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tolls chargeable under such telephone tariffs. 6 E. VIL, c. 42,

8. 30,

857, The Board may, by regulation or otherwise, determine Publicity
and preseribe the manner and form in which any tariff or tariffs of teleplione
» . . tolls
of telephone tolls shall be published or kept open for public
inspection. 6 E. VIL, c. 42, 5. 33.

858, Whenever any provinee, municipality, or corporation, Board may
having authority to construet and operate, or to operate, a tele- ;"',';_if':“me
phone system or line and to charge telephone tolls, is desirous company
of using any long distance telephone service or long distance :‘:‘m'l'.‘;flf‘l“'hn
line owned, controlled, or operated by any company, upon with
which service or line the company is authorized to charge tele ""’;'1'1“,_:{::‘3
phone tolls, in order to conneect such telephone system, service system,
or line with the telephone system, service or line operated or to
be operated by such provinee, municipality, or corporation for
the purpose of obtaining direct communication, whenever
required, between any telephone or telephone exchange on the
one telephone system, service or line and any telephone or tele-
phone exchange on the other telephone system, service.or line,
and cannot agree with such company with respect to obtaining
such connection or communiecation, or such use, such province,
municipality or corporation may apply to the Board for relief,
and the Board may order such ecompany to provide for such
connection or communication, or such use, upon such terms as
to compensation as the Board deems just and expedient, and
may order and direct how, when, where, by whom, and upon
what terms and conditions such eonnection or communication,
or such use, shall be had, constructed, installed, operated, and
maintained.

2. Upon any such application the Board shall, in addition to Board shall
any other consideration affecting the case, take into consider- SPliler of
ation the standards as to efficiency and otherwise of the appar- eflicicucy.
atus and appliances of such telephone systems or lines, and
shall only grant the leave applied for in case and in so far as,
in view of such standards, the connection er communication or
use applied for can, in the opinion of the Board, be made or
exercised satisfactorily and without undue or unreasonable
injury to or interference with the telephone business of such
company. 6 E. VIL, c. 42, s. 31,

859. Where the telephone system or line operated by the Provisions
company is connected or used in_communication with the tele- § t"w
phone system or line operated by another such company or by respect to
any province, municipality or corporation, whether the anthority ':"’,"l'l'l,l,i"‘i""
of such provinee, municipality or corporation to construet and
operate or to operate such telephone system or line is derived
from the Parliament of Canada or otherwise, and whether such
connection or communication has been previously or is here-

607 after
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after established either by agreement of the parties or under an
order of the Board, the provisions of this Aet with respect to
joint tariffs, in so far as they are applicable and not incon-
sistent with this Aet, shall apply to such company or companies
and to such provinee, municipality or corporation.

:‘A“‘l' '(:E 2. The Board shall have, for the enforcement of its orders in

enforce this respeet, in addition to all other powers possessed by it

order. therefor, the power to order a discontinunanee of such connection
or communication between sueh different telephone systems or

lines. 6 E. VIL, . 42, 5. 32,

Agreements 860, All contracts, agreements and arrangements between
e ,’.‘.‘_. the company and any other such company, or any provinee,
s plmitor municipality or corporation having nutlmril.\" to construet and
palities to be Operate or to operate a telephone system or line, whether guch
'I"j‘$;=’|1i\‘ld Ly :n?llwrit‘\' is ""I'I\'I'l].fl'l'lll the Parliament of Canada or other
' wise for the regulation and interchange of telephone messages

or service passing to and from their respective telephone systems

and lines, or for the division or apportionment of telephone

lation to the management, working, or
tive telephone systems or lines, or any

tolls, or generally in 1
operation of their r
of them, or any part thereof, or of any other systems or lines
operated in conneetion with them or either of them, shall he
subject to the approval of the Board; and shall be submitted to
and approved by the Doard before such contraet, agreement or
arrangement shall have any force or effect. 6 E. VIL, c. 4

s, o4,

{ENTS,

AGREE
Amalgamation Agreements.

Agreement 861. Where the company is authorized, by any Special
for sale, lease Act of the Parliament of Canada to enter into an agreement
Sation o with any other company for selling, conveying or leasing
railway. to such company the railway and undertaking of the com-
pany, in whole or’in part, or for purchasing or leasing from
snch company the railway and undertaking of such company,
in whole or in part, or for amalgamation, such agreement shall
Approval of b first approved by two-thirds of the votes of the shareholders
shaveholders ¢ aqely company, party thereto, at an annual general meeting,
or at a special general meeting, of each company, called for
the purpose of considering such agreement, at each of which
meetings shareholders representing at least two-thirds in value
vital stoek of each company are present or represented

of the es
by proxy.
Roard to 9. Upon such agreement being so approved, and duly exe-
;;'"“"l‘;:;::"'l cuted it shall be submitted to the Board with an application
for a recommendation to the Governor .. Council for the

sanction thereof.
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3. Notice of the proposed application for such recommenda- Xotice in
tion shall be lﬂill‘.i»luwl in the Canada Gazette for at least Co ",’“‘
one month prior to the time, to be stated therein. for the mak- “““**
ing of such application, and also, unless the Board otherwise
orders, for a like period in one newspaper in each of the counties
or electoral districts through which the railway to be sold,
leased or amalgamated, runs, in which a newspaper is published.

t. Upon such notice being given the Board shall grant or re- Action of
fuse such application, and upon granting the same shall make a Board
recommendation to the Governor in Council for the sanction
of such agrecment.

5. Upon such agreement being sanctioned by the Governor proceedings
in Couneil, a duplicate original of such agreement shall be filed upon sanc
in the office of the retary of State of Canada; and there mon
upon such agreement shall ecome into forece and effeet, and Notice
notice thereof shall be forthwith given in the Canada Gazetle.

6. The production of the Canada Gazelte containing such "M“[“f'(_““ of
notice shall be prima facie evidence of the requirements of
this section being complied with, 3 E. VIL, c. 558, s, 2581,

362. Upon any agreement for amalgamation coming into Amalgama
effect, as provided in the last preceding section, the companies, Hon.
parties to such agreement, shall, subject to the provisions of this
Act and the Special Aet authorizing such agreement to be
entered into, be deemed to be amalgamated, and shall form one
company, under the name, and upon the terms and conditions in
such agreement provide and the amalgamated company shall
possess and be vested with all the railways and undertakings, pow
and all other the powers, rights, privileges, franchises, assets, °f

effects, and properties, real, personal and mixed, belonging to, pany

possessed by, or wv in the companies, parties to such
agreement, or to whieh they, or any or either of them, may be
or become entitled ; and shall be liable for all elaims, demands,
rights, securities, causes of action, ecomplaints, debts, obliga-
tions, works, contracts, agreements, or duties, to as full an
extent as any or either of such companies was, at or hefore the
time when the amalgamation agreement came into effect.
8 E. VIL, c. 58, s. 282,

863. Notwithstanding anything in any agreement made Saving
or sanctioned under the provisions of the last two preceding |
sections, every act, matter or thing, done, effected or confirmed
under or by virtue of this Act or the Special Aect, before the
date of the coming into effect of such agreement, shall be as
valid as if snch agreement had never come into effect; and such
agreement shall he subject and without prejudice to every such
act, matter or thing, and to all rights, liabilities, claims and
demands, present or future, which would be ineident to, or con-
sequent upon such act, matter or thing if such agreement had
never come into effect.

609 2.
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2. In the case of an agreement for amalgamation, as to all
acts, matters and things so done, effected or confirmed, and as
to all such rights, liabilities, claims and demands, the amalga-
mated company shall for all purposes stand in the place of and
represent the companies who are parties thereto, and the gen-
erality of the provisions of this section hall not be deemed to
be restricted by any Special Aet, unless this seetion is expressly
referred to in such Special Aect, and expressly limited or
restricted thereby. 3 E. VIL, ¢. 58, & 283.

Traffic Agreements.

364, The directors may, at any time, make and enter into
any agreement or arrangement, not inconsistent with the provi-
sions of this or the Special Aect, with any other company, either
in Canada or elsewhere, for the interchange of traflic between
their railways or vessels, and for the division and apportion-
ment of tolls in respect of such traffic,

2. The directors may also make and enter into any agree-
ment or arrangements, not inconsistent with the provisions of
this or the Special Aet, for any term not exceeding twenty-one
years,—

(a) for the running of the trains of one company over the

tracks of another company ;

(b) for the division and apportionment of tolls in respect of
such traffie:

(¢) generally in relation to the management and working of
the railways, or any of them, or any part thereof, and of
any railway or railways in connection therewith; and,

(d) to provide, either by proxy or otherwise, for the appoint-
ment of a joint committee for the better earrying into
effect of any such agreement or arrangement, with such
powers and functions as are considered necessary or
expedient;

subject to the like consent of the shareholders, the sanction of
the Governor in Couneil upon the recommendation of the Board,
application, notices and filing, as hereinbefore provided with
respect to amalgamation agreements: Provided that publication
of notices in the Canada Gazette shall be sufficient notice, and
that the duplicate original of such agreement or arrangement
shall, upon being sanetioned, be filed with the Board.

3. The Board may, notwithstanding anything in this section,
by order or regulation, exempt the company from complying
with any of the foregoing conditions, with respeet to any such
agreement or arrangement made or entered into by the com-
pany for the transaction of the usnal and ordinary business of
the company, and where such consent of the shareholders is
déemed by the Board to be unnecessary.

4. Neither the making of any such arrangement or agree
ment, nor anything therein contained, nor any approval thereof,
shall restrict, limit, or affect any power by this Act vested in

610 the
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the Board, or relieve the companies from complying with the
provisions of this Act. 3 E. VIL, c. 58, s. 284.

INSOLVENT COMPANIES.

865. Where a company is unable to meet its engagements S heme may
with its ereditors, the directors may prepare a scheme of %_:"“_‘:‘l:(‘]‘u:
arrangement between the company and its creditors, and may Court.
file it in the Exchequer Court.

2. Such scheme of arrangement may or may not include pro- May affect

visions for settling and defining any rights of shareholders of :::"1“;}::‘::;1{“
the company as among themselves, and for the raising if neces-
sary of additional share and loan capital,

3. There shall be filed with such scheme of arrangement,—

(a) a declaration in writing under the common seal of the Declaration
company to the effect that the company is unable to meet to be filed.
its engagements with its ereditors; and,

(b) an affidavit made by the president and directors of the Amdavit.
company, or by a majority of them, that such declaration
is true to the best of their respective judgments and beliefs,

4. After the filing of the scheme, the Exchequer Court may, ¢

on the application of the company, on summons or motion in a
summary way, restrain any action against the company on such
terms as the Exchequer Court thinks fit.

5. Notice of the filing of the scheme shall be published in xtice of

the Canada Gazelle.

urt may
restrain
action.

filing.

6. After such publication of notice, no execution, attachment, X execution
or other process against the property of the company shall be r_':\':_’“‘
available without leave of the Exchequer Court, to be obtained
on summons or motion in a summary way. 3 E. VIL, e, 58,

8. 285.

866. The scheme shall be deemed to be assented to,— Assent to

(a) by the holders of mortgages or bonds issued under the ;:“e"":]d
authority of this or any Speeial Aet relating to the com- holders.
pany, when it is assented to in writing by three-fourths in
value of the Lolders of such mortgages or bonds;

(b) by the holders of debenture stock of the company, when By deben-
it is assented to in writing by three-fourths in value of the ture hoiders
holders of such stock;

(e) by the holders of any rent charge, or other payment, By charge
charged om the receipts of or payable by the company in bolders.
consideration of the purchase of the undertaking of another
company, when it is assented to in writing by three-fourths
in value of such holders;

(d) by the guaranteed or preference sharcholders of the pe prefer-
company, when it is assented to in writing by three-fourths ot oveg

in valne of such sharcholders, if there is only one class of

such shareholders, or three-fourths in value of each class,
if there are more classes of such shareholders than one;
and,

611 (e)
R.S., 1906.

s




120 Chap. 37. Railways.

?h\”:'r;ri‘ll.rl‘-:; (e) by the ordinary sharcholders of the eompany, when it
is assented to by a special meeting of the company called
for that purpose.

ﬁ_m:: of 2. Where the company is lessee of a railway, the scheme shall
company.  be deemad to be assented to by the leasing company when it is

assented to,—

Bondholders. (@) in writing, by three-fourths in value of the holders of
mortgages, bonds and debenture stock of the leasing com-
pany;

:’hr;‘:f{‘:)'l’&:rs (b) in writing, by three-fourths in vnl.un of the guaranteed
or preference shareholders of the leasing company, if there
is only one such elass, and by three-fourths in value of each
class, if there are more classes than one of such share-
holders; and,

:"’;’ric"ﬂ.‘:l‘l’]m (¢) by the ordinary sharcholders of the leasing company,
at a speeial meeting of that company ealled for that pur-
]Ill{l‘.

f_‘e"’lu'l‘f“',"' 3. The assent to the scheme of any class of holders of mort-

from class  gages, bonds or debenture stock, or of any class of holders of

:;"“]'f"” a rent charge or other payment as aforesaid, or of any class of
guaranteed or preference shareholders, or of a leasing company,
shall not be requisite in case the scheme does not prejudicially
affeet any right or interest of such elass or company. 3 E. VII,,
e. bS, s. 280,

Application 367, 1f, at any time within three months after the filing

for confirm ¥ it s .

Sihaes of of the scheme, or within such extended time s the Exchequer

scheme. Court, from time to time, thinks fit to allow, the directors of the

company econsider the scheme to be assented to, as by this Aet
required, they may apply to the Exchequer Court by petition in
a summary way for confirmation of the scheme.

Notice of 2. Notiee of any such application shall be published in the

spplication. . . ada Gazelte.

Confirmation 3 The Court, after hearing the directors, and any ereditors,

i shareholders or other persons whom it thinks entitled to be
heard on the application, may confirm the schewe, if satisfied
that the scheme has been assented to, as requirved by this Aet,
within three months after the filing of it, or within sueh ex-
tended time, if any, as the court has allowed, and that no suffi-
cient objection to the scheme has been established.

Enrolment 4. The scheme when confirmed shall be enrolled in the

LR Exchequer Court, and theneeforth it shall be binding and effee-
tual to all intents, and the provisions thereof shall, against and
in favour of the company and all persons assenting thereto or
bound theréhy, have the like effeet as if they had been enacted
by Parliament.

Notice 5. Notice of the confirmation and enrolment of the scheme

Wktedr- ghall be published in the Canada Gazette. 3 E. VIL, c. 58,
8. 287.

Rules of 368. The Judge of the Exchequer Court may make general

PR rules for the regulation of the practice and procedure of the

612 Court
R.S., 1906.
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Court ur Yer the three last }-"-»‘vu]:n: sections of this Aet, which
rules sh ve force and effect when I}u‘.\' are u'rlr{u\t"i by the
Governor Council. 3 E. VIL, c. 58, 5. 289,

369. Tlhe company shall a

all times keep at its

thereof, the retuens made ¢
of this scetion. 8 E. VIL, c. 58, s. 303; 6 E, VIL, c. 42, 5. 26

871. Every company shall prepare returns of its traffic:
weeklv. that is to sav, from the first to the seventh of the month
inelusive, from the eighth to the fourteenth inelusive, from the
fifteenth to the twenty-first inelusive, and from the twenty-
second to the close of the month inclusive.

9. Such returns shall be in accordance with the form con
tained in schedule two to this Aet.
613 3.

nd forwarded to him in pursnane ment

or head oflfiec m'ir.\ul copies of '\II' scheme when confi
enrolled, and shall sell such copies to all persons desir
them at a reasonab I. price, not exceeding ten cents
copy. 3 E. VIL, 8. 288.

STATISTICS AND RETURNS.

3%70. Every company shall annually prepare retu in A |
accordance with rms contained in schedule one to this Aet,
of its eapital, and working expenditure, and
formation required, as indicated in the said forms, to ble
furnished to the Minister,

2. Such returns dated and signed by and att | Attestati
upon 1l h of the , or some other chief officer of the
company, a hall also 1 ttested upon the oath of the j
dent, or in his absence, of the viee-president or manager of tl
compan

3. Such returns shall be made for the period begim fr |
the date to which the then last yearly returns made by the eom- 1
pany ext if no such returns have been pre
made, i mencement of the operation of the railw
and ending with the last day of June in the then eurrent vear.

t. A duplicate copy of s retur lated, signed D te
attested in manner aforesaid, shall be vardes d 1.\ el
pany to the Minister within one mor r tl t
IHV‘ m ¢« i oar

5. Th from time to time, chang r vary t Minister
forms 1 lule one contained, or may substitute {0

her f f, and, npon any such change, ia-
tion or made, the company I, in the
manner l, prepare, make and forward
returns aceo y d the company shall also, at all times, Company
give ~n~l|>mi rmation to the \[ihi~"r~r as the Minister may, from e f"""vl,
tine to tune, require for st iistical purposes,

The Minister shall lay fore both Houses of Parliament, re
within twentv-one days from the commencement of each session |
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3. A copy of such returns, signed by the officer of the

company responsible for the correctness of such returns, shall
be forwarded by the company to the Minister, within seven
days from the day to which the said returns have been prepared.

4. The Minister may in any case extend the time within
which such returns shall be forwarded. 3 E. VIL, c. 58, s. 304.

872. Every company shall, within one month after the first
days of January and July, in each and every vear, make to the
Minister, nnder the oath of the president, secretary or superin-
tendent of the company, a true and particular return of all
aceidents and casualties, whether to life or property, which have
occurred on the railway of the company during the half year
next preceding each of the said periods respectively, setting
forth,—

(a) the canses and natures of such accidents and casualties;

(b) the points at which they occurred, and whether by night

or by day; and,

(¢) the full extent thereof, and all the particulars of the

same,

2. Such company shall also, when required by the Minister,
return a true copy of the existing by-laws of the company, and
of its rnles and regulationa for the management of the company
and of its railway.

3. The Minister may order and direct, from time to time,
the form in which such returns shall be made up. 3 E. VIL,
c. b8, ss, 305 and 306,

373. The Minister may order and direct any company to
make up ard deliver to the Minister, from time to time, in addi-
tion to the said periodical returns, returns of serious accidents
ocenrring in the course of the public traffic upon the railway
belonging to such company, whether attended with personal
injury or not, in such form and manner as the Minister deems
neeessary and requirves for his information with a view to publie
sufety. 3 E. VIL, e. 58, s. 306.

374. All returns made in pursuance of any of the provisions
of the four sections of this Aet last preceding shall be privileged
communications, and shall not be evidence in any court whatso-
ever, except in any proseeution for,—

(a) default in making such returns in accordance with the

requirements of this Aet;

(b) perjury in making anv oath required by this Act in

conneetion with such returns;

(¢) forgery of any such returnj or,

(d) signing any such return knowing the same to be false.

3 E. VIL, c. 58, s. 308,

875. The Board may from time to time, hy notien cerved
upon the ecompany, or anv officer, servant or agent of the com-
614 pany,
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pany, require it, or such officer, servant or agent to furnish
the Doard, at or within any time stated in such notice, a written
statement or statements showing in so far, and with such detail
and particulars, as the Board requires, —
(a) the assets and liabilities of the company ; Assets and
* 3 > " liabilities
(b) the amount of its stock issned and outstanding, and the Stock
date at which any such stock was so issued; ‘
(¢) the amount and nature of the consideration received by Considera
the company for such issue, and, in case the whole of such e -
consideration was not paid to the company in cash, the

«d by

nature of the serviee rendered to or property re
the company for which any stock was issued:

(d) the gross earnings or receipts or expenditure by the com- arr
pany during any periods specified by the Board, and the *
purposges for which such expenditure was made;

(e¢) the amount and nature of any bonus, gift, or subsidy, Bonuses and
received by the company from any souree whatsoever, and subsidies
the sonree from which, and the time when, and the cireum
stances under which, the same was so received or given;

(f) the bonds issued at any time by the eompany, and what Bonds
portion of the same are outstanding and what portion, if
any, have been redeemed ;

(q) the amount and nature of the consideration received by Ider
the company for the issue of such bonds:

(h) the character and extent of any liabilities outstandi

chargeable 1

n the property or undertaking of the

pany, or any part thereof, and the consideration ree
bv the company for any such liabilities, and the eiren

stances under which the same were ereated ;
the cost of construetion of the company’s railwav or of Cost of
rt thercof Mans

' par I

amonnt and nature of the

isideration paid or given Cost of

anv propert

acquired by it;

irs of any lease, contract o1

between the company and any other compan)
or person; and,
(1) generally, the extent, nature, value and particulars of the Generally

and business of the com

property, earning

9. The Board may summon, require the attendance of and Doard may
examine under oath, any officer, servant or agent of the com oy —
pany, or any other person, as to any matters ineluded in ] i ¢
return, or which were required by notice af to be retur
to the Board, and as to anv matter or thing which, in t on
of the Doard, is relevant to such return, or t¢ ing hich
the Board deems it expedient to make in e ion with any

of the matters in this section aforesaid: and for such purposes

may require the production to the Board of any books or doeun-

ments in control of the company, or such officer, servant, agent

or |n‘1'~ull.

3. Anv information furnished to the Board by any such re Inic rm:!ti}wn
- Toard only.

: y 1
turn, or any evidence taken by the Board in con
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with, shall not be open to the public, or published, but shall be
for the information of the Board only.

4. The Governor in Council may nevertheless require the
Board to communicate to him in Council any or all information
obtained by it in manner aforesaid.

5. The Board may authorize any part of such information
to be made public when, and in so far as there may appear to
the Board to be good and sufficient reasons for so doing: Pro-
vided that if the information so proposed to be made public by
the Board, is of such character that the company would, in the
opinion of the Board, be likely to object to the publication
thercof, the Board shall not authorize such information to be
published without notice to the company and hearing any ol
tion which the company may make to such publication. 3 L.
VIL, c. 58, s. 309.

OFFENCES, PENALTTES AND DAMAGES,
Purchase of Railway Securities.

876. Every director of a railway company who knowingly
permits the funds of any such company to be applied either
direetly or indireetly in the purchase of its own stock, or in the
acquisition of any shares, bonds or other securities issued by any
other railway company in Canada, or in the purchase or acqui-
sition of any interest in any such stock, shares, bonds or other
securities, contrary to the provisions of this Aet, shall incur a
penalty of one thousand dollars for each such violation.

2. The acquisition of each share, bond or other security or
interest as aforesaid shall be deemed a separate violation of this
section.

3. Such penalty shall be recoverable on information filed in
the name of the Attorney General of Canada, and a moiety
thereof shall belong to Iis Majesty, and the other moiety there-
of shall belong to the informer. 3 E. VIL, ¢. 58, s. 200,

Filing and Reqgistry.

37%. Every registrar of deeds with whom it is by this Act
required that any plan, profile, hook of reference, certified copy
thereof, or other document relating to the location or construe-
tion of any railway shall be deposited, who refuses or neglects,—

a) to receive and preserve in his office all such plans, pro-
files, books of reference, certified copies thereof, and other
a~cuments duly tendered to him for such deposit; or,

(b) to endorse thereon the day, hour and minute when the
same were so deposited ; or,

(¢) to allow any person to make extracts therefrom and copies
thereof as occasion requires, upon payment of the fees in
that behalf by this Aet preseribed; or,

(d) to certify, at the request of any person, in the manner
and with the particulars by this Aect required, copies of any

616 such
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two hundred dollars, 3 E. VIL, c. 58, s. 183

380. Every company which, except as author I by Sin
Act of the Parlim
pre viously to the twelfth day of Mareh, one hou | e
hundred and three,

(a) carries its railway or causes or permits the same

of Canada, or amendment thereof, § ¢

earried upon, along or across an existing higl
having first obtained leave therefor from the Board; or,
617 b)
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(b) obstruets any such highway by its works before turning
the highway so as to leave an open and good passage for
carriages; or,

(¢) on completion of the works fails or neglects to restore
the highway to as good a condition, as ncarly as possible,
as it originally had;

shall incur a penalty of not less than forty dollars for cach such
offence. 3 E. VIL, c. 58, 5. 184. .

381. Every company which fails or neglects to ereet and
maintain, at each crossing where a highway is crossed at rail
level by the railway of the company, a signboard having the

. words Railway Crossing painted on each side thereof, in letters

Penalty.

Btructures
not comply
ing with
this Act.

Penalty.

Proviso

Non-com-
pliance with
order of
Board.

Works.

at least six inches in length, and, in the provinee of Quebee, in
both the English and French languages, shall incur a penalty
not exceeding forty dollars. 3 E. VIL, e. 58, s. 191,

382, (a) If any bridge, tunnel or other erection or strue-
ture over, through or under which any railway passes is
not so constructed, or reconstructed or altered, within such
time as the Board may order, and thereafter so maintained,
as to afford at all times an open and clear headway of at
least seven feet between the top of the highest freight car
used on the railway, and the lowest beams, members or
portions of that part of such bridge, tunnel, erection or
structure, which is directly over the space liable to be
traversed by such ear in passing thereunder; or,

(b) If, except by leave of the Board, the space between the
rail level and such beams, members, or portions of any such
structure, constructed after the first day of February, one
thousand nine hundred and four, is in any case less than
twenty-two feet six inches;

the company or owner so constructing shall incur a penalty
not exceeding fifty dollars, for each day during which such
company or owner wilfully refuses, neglects or omits to comply
with the requirements of this Aet, as to construction, recon-
gtruetion, alteration or maintenance, in this section mentioned :
Provided that nothing in this section shall apply to any bridge,
tunnel, erection or structure over, through or under which no
trains except such as are equipped with air brakes are run,
exempted by the Board from such requirements. 3 E. VIL,
c. 58, 8. 202,

383. If any company refuses or neglects to comply with any
order of the Board, made upon the report of the inspecting
engineer, under the anthority of this Act,—

(a) directing any repairs, renewals, reconstruction, altera-
tion or new work, material or equipment to be made, done
or furnished by the company upon, in addition to, or in
substitution for any portion of the railway; or,

618 (b)
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(b) directing that, until such repairs, renewals, reconstruc- Operation.

tion, alteration and work, materials or equipment are

made, done and furnished to the satisfaction of the Board,

no portion of the railwav in respeet of which such order is

made shall be used, or used otherwise than subjeet to cer-

tain restrictions, conditions and terms by such order

iln]mw-l: or,

(¢) condemning and forbidding further nse of any rolling Relling stock
stock therein specified ;
the company shall for each such refusal or neglect forfeit to penalty.
His Majesty the sum of two thousand dollar
2. Any person wilfully and knowingly aiding or abetting Aiding or
any such disobedience or non-compliance shall he liable there sbetting.
for, upon conviction, to a penalty of not less than twenty dollars,
and not more than two hundred doll:
3. No prosecution for any penalty under this section shall be No prosecu
instituted without the authority of the Board first obtained. {lon Without

leave of

3 E. VIL, c. 58, ss. 208 and 210. Board.

Operation.

384, If any railway or portion thereof is opened for the Opening road
of traffie, other than for the purposes of the constrne- ;)fl‘\':"“’
tion of the railway by the company, until leave therefor has been Board
obtained from the Board as hiereinbefore provided, the company

or person to whom such railway belongs, shall forfeit to Tis Penalty
Majesty the sum of two hundred dollars for each day on which

the railway is or continues open without such leave. 3 E. VIL,

c. 58, s 207,

385. Il‘ any company T('f\l*l“ or "'"_’I"""‘ to com II\v '\\i'h any
h >~ pany n : RPI] Y Non-com
notice in writing of any Inspecting engineer, given under the pliance with
authority of this Aet, and duly served npon the eompany, for ,"“1'“'“':
bidding the running of any train over the railway of the com- forbidding

. . . . the 1 |
pany, or any portion thereof, or requiring that trains be run . (,r“::::, .
only at such times, under such conditions and with such pre
cautions specified in such notice, or forbidding the running
or nsing of any rolling stock specified in the notice, such com-
pany shall forfeit to His Majesty the sum of two thousand Penalty.
dollars. 3 E. VIL, e. 58, s. 209,

386. Lvery company required by this Act,—

(a) to provide and cause to be used on its trains modern and Failure of
efficient apparatus, appliances and means, or any appara 'lj.‘“;fl"l'v'l';:,lly
tus, appliances and means in this Aet specified, for the pro- equip its
viding of communication between the eonductor and the "™
engine driver, or for the checking of the speed of any train
or the bringing of the same expeditiously to a standstill; or
for the secure coupling and connecting of the cars and the
engine composing the train; or,

(b) to equip its box freight cars, for the security of its em-
ployees, with outside ladders and hand-grips ; or, if the

619 Joard
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Board o requires, with any other improved side attach-

ment required hy the Board, or to adopt and use upon its

rolling stock draw bars of a height determined by the

Board ; ¥
which fails to comply with any requirement of this Act in that
behalf shall forfeit to His Majesty a sum not exceeding two
hundred dollars for every day during which such default
continues,

2. Every such company shall also be liable to pay to all such
persons as are injured by reason of the non-compliance with
such requirements, or to their representatives, such damages as
they are legally entitled to, notwithstanding any agreement to
the contrary with regard to any such person, unless such agree-
ment is authorized by the law of the province in which it is
made, and by regulation of the Board. 3 E. VIL, ¢. 58, s. 211,

387. Every officer or employee of any company who directs
or knowingly permits any freight, merchandise or lnmber ear to
be placed in any passenger train, in the rear of any passenger
car in which any passenger is carried, is guilty of an indictable
offence. 8 E. VIL, c. 58, s. 219.

388, If any company improperly refuses upon demand to
affix a check to any parcel of baggage, having a handle, loop or
suitable means for attaching a check thereupon, delivered by a
passenger to the company for transport, or to deliver a duplicate
of such check to such passenger, the company shall be liable to
such passenger for the sum of eight dollars recoverable in a eivil
action. 3 E. VIL, c. 58, s. 220.

389, A company shall be liable to a penalty not exceeding
four hundred dollars if, when the railway passes over any navi-
gable water or canal by means of a draw or swing bridge which
is subject to be opened for navigation, any train of the company
upon such railway is not brought to a full stop before coming
on or crossing over such bridge, or if such train thereafter pro-
ceeds before a proper signal has been given for that purpose.

2. This seetion shall not apply in the case of any bridge over
which, by order of the Board under the authority of this Act,
engines and trains are permitted to pass without stopping. 3 E.
VIL, c. 58, s. 228.

390. Every employee of the company who fails to comply
with the rules of the company made for carrying into effect the
provisions of this Act with regard to the stopping of trains
before erossing any such draw or swing bridge, or for prevent-
ing such trains from proceeding over any such bridge before a
proper signal has been given for that purpose, shall be liable to
a penalty not exceeding four hundred dollars, or to six months’
imprisonment, or to both. 3 E. VIIL, ¢. 58, s. 228,

620 391,
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391. The company shall incur a penalty of eight dollars if, l’"{”‘ﬁy for
when any train of the company is approaching a highway eross- "*""*
ing at rail level,—

(a) the engine whistle is not sounded at least eighty rods To solunrl
Whistle,

before reaching such erossing; and,
(b) the bell is not rung continuously from the time of the Or ring bell,
sounding of the whistle until the engine has erossed the
highway.
2. The company shall also be liable for all damage sustained Damages.
by any person by reason of any failure or neglect to so sound
the whistle or ring the bell.
3. This section shall not apply to trains approaching such Exception.
crossings within the limits of cities or towns where municipal
by-laws are in foree prohibiting such sounding of the whistle
and ringing of the bell. 3 E. VIL, e. 58, 5. 224

392, Every employee of the company whose duty it is to Employee
sound the whistle or ring the bell at any ~\ln~h lli‘;ll\\.:l.\' erossing, 2"‘“:],11‘,‘",':“,‘||”’
who neglects to perform such duty as required by this Aet, shall or whistle.
for each offence incur a penalty of eight dollars. 3 E. VI, Penalty.

e. 58, 8. 224,

393. The company shall ineur a penalty of one hundred Penalty for
dollars if,—

(a) any train or engine of the company passes over any Crossing
crossing where two main lines of railway, or the main tracks l(';‘u'il__‘:\;"”‘-"

of any branch lines, cross each other at rail level, whether without

they are owned by different companies or by the same com- *€"+

pany, before a proper signal has been received by the con-

duetor or engineer in charge of such train or engine, from a

competent person or watchman in charge of such crossing,

that the way is clear; or,

(b) any train of the company, before it passes over any such Train not
crossing, is not brought to a full stop, unless engines and *“*""¥
trains are, by order of the Board under the authority of
this Act, permitted to pass over such crossing without
stopping ; or,

(¢) any train of the company passes in or through any Excessive
thickly peopled portion of any city, town or village at a *Pec:
speed greater than ten miles an hour, unless the track is
fenced or properly protected in the manner preseribed Ly
this Act, or unless permission to pass at greater speed is
given by some regulation or order of the Board; or,

(d) whenever in any city, town or village any train of the Moving
company is allowed to pass over or along a highway at ::1‘\‘1..':51'
rail level, not headed by an engine moving forward in the warning. i
ordinary manner, the company does not station on that :
part of the train, or of the tender if the tender is in front,
which is then foremost, a person who shall warn persons :
standing on or crossing or about to cross the track of such i
railway.

621 2.
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Electrie raii- 2, Kvery company operating an eleetrie streot railway shall

Vanies"" ineur a penalty of one hundred dollars if,—

Crossing at (a) any electric car of such compuny passes over any cross-
:.',’llhl‘:l‘("' ing, where its line of railway crosses any line of railway
signal from subject to the provisions of this Act, at rail level, before a

Watchuian. proper signal has been received by the eonductor in charge

of such electric ear, from a competent person or watchman
in charge of such crossing, that the way is clear; or,

Or l'rm‘n (b) if there is no competent person or watchman in charge
conductor : .

B e atah: of such crossing, the conductor, before erossing the same,
man, does not go forward and see that the track to be crossed is

clear, before giving the signal to the motor-man that the
way is clear and to proceed ; or,

Not stoppng.  (¢) any such electrie car, before it passes over such erossing,
is not brought to a full stop, unless electric cars are by
order of the Doard under the authority of this Aect per-
mitted to pass over such erossing without stopping. 3 E.
VIL, c. 58, s.

g"‘.‘"“"fi“g 394, Whenever at any highway erossing at rail level any
BIWAY: engine, tender or car, or any part thereof, is wilfully allowed
by the company, its officers, agents or employees to stand on any
part of such highway for a longer period than five minutes at
one time, or, in shunting, to obstruct public traffic for a longer
period than five minutes at one time, every officer, agent or
employee of the company, who has directly under or subject to
his control, management or direction any such engine, tender
Penalty. or car, shall be liable on summary convietion to a penalty not
exceeding fifty dollars, and the company shall also be liable to
a like penalty: Provided that, if the offence is in the opinion
of the court excusable, the prosecution for the penalty may be
dismissed and the costs shall be in the diseretion of the court.
8 E. VIL, c. 58, s. 229,

Blackboard. 395, (a) If any company upon whose railway there is a
telegraph line in operation wilfully neglects, omits or re-
fuses to have a blackboard put upon the outside of the
station house over the platform of the station, in some con-
spicuous place, at each station of such company in which
there is a telegraph office: or,

Notice of (b) if when any passenger train is overdue at any such sta-
;’;;';L"“ tion according to the time-table of such company, the

station agent, or person in charge at such station, wilfully
neglects, omits or refuses to write or cause to be written in
white chalk on such blackboard a notice, in English and
French in the provinee of Quebee, and in English in the
other provinces, stating to the best of his knowledge and
belief the time when such overdue train may be expected
to reach such station ; or,
Idem. (c) if, when there is any further change in the expected
time of arrival, such station agent, or person in charge of
622 the
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the station, wilfully nezleets, omits or refuses to write or

cause to be written on the blackboard, in like manner, a

fresh notice stating to the best of his knowledge and belief

the time when such overdue train may then be expeeted to

reach such station ;
such company shall be liable, upon summary conviction, to a Penalty.
penalty not exceeding five dollars for each such wilful negleet,
omizsion or refusal.

2. Such station agent or person in charge at any such station, Station
shall likewise be liable to a penalty not exceeding five dollars linble! also
for every wilful neglect, omission or refusal to write or cause
to be written upon such blackboard any of such notices as Lere-
inbefore required. 3 E. VIL, e. 58, s. 231,

Bridges and Tunnels.

398. Every company which shall erect, operate or maintain 1 violation
any bridge, approach, tunnel, viaduet, trestle, or any building, of this Al
erection or structure, in violation of this Aet, or of any order
or regulation of the Board, shall for each offence incur a penalty pepaity.
of fifty dollars, 3 E. VIL,, c. 58, s. 203,

Tariff and Tolls.

39%. All goods carried or being carried over any eontin- Neglect to
uous route, from a point in Canada through a foreign country :‘_;‘HI"‘ int
into Canada, operated by two or more companies whegher Cana- '
dian or foreign, shall; unless such companies have filed with the
Board a joint tariff for such continuous route, be subjeet upon qoods sub
admission into Canada, to Customs duties, as if such goods were et
of foreign production and coming into Canada for the first time. duties

2. Such goods shall be subject to a Customs duty of thirty 30 per cent.
per centum of the value thereof, if they wonld not be subject
to any Customs duty in case they were of foreign produetion,
and coming into Canada for the first time.

3. If any such duty is paid by the consignor or consignee pyyante by
of such goods, the same shall be repaid on demand to the compuny.
person so paying, by the company or companies owning or
operating so much of such continuous line or route as lies
within Canada. 3 E. VIL, e. 58, ss. 268 and 270.

898. If any company or anv director or officer thereof, or Contraven-
any recciver, trustee, lessee, agent or person, acting for or em e of
ployed by such company, either alone or with any other com- tolls.
pany or person, shall,—

(a) wilfully do or cause to be done, or willingly suffer to

be done, any act, matter or thing, contrary to any order,
dirvection, decision or regulation of the Board made or
given under this Aect, in respect of tolls; or,
(b) wilfully omit or fail to do any act, matter, or thing
thereby required to be done; or,
623 c)
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(¢) cause or willingly suffer or permit any act, matter or
thing, so directed or required to be done, not to be so done;
or,

(d) contravene any such order, direction, decision or regu-
lation, or any of the provisions of this Act, in respect of
tolls;

such company, director, officer, receiver, trustee, lessee, agent
or person shall for each such offence be liable to a penalty of
not more than one thousand dollars, and not less than one
hundred dollars.

2. No prosecution shall be had or instituted for any such

penalty without the leave of the Board first being obtained.
3 E. VIL, c. 58, 8. 279,

399. Any company or any officer or agent thereof, or any
person acting for or employed by such company, who, by means
of false billing, false classification, false report of weight, or
by any other device or means, knowingly, wilfully or willingly
suffers or permits any person or persons to obtain transportation
for goods at less than the required tolls then authorized and
in force on the railway of the company, shall for each offence
be liable to a penalty not exceeding one thousand dollars and
not less than one hundred dollars.

2. No prosecution shall be had or instituted for any such
penalty without the leave of the Board first being obtained.
3 E. VIL, c. 58, s. 279.

400. Any person, or any officer or agent of any incorporated
company, who shall deliver goods for transportation to such
company, or for whom as consignor or consignee the company
shall transport goods, who knowingly or wilfully, by false
billing, false classifieation, false weighing, false representation
of the contents of the package, or false report of weight, or by
any other device or means, whether with or without the consent
or connivance of the company, its agent or agents, obtains trans-
portation for such goods at less than the regular tolls then au-
thorized and in force on the railway shall, for each offence, be
liable to a penalty not exceeding one thousand dollars and not
less than one hundred dollars,

2. The Board may make regulations providing that any
such person or company shall, in addition to the regular toll,
be liable to pay to the company a further toll not exceeding
fifty per centum of the regular charge.

3. The company may, and when ordered by the Board shall,
open and examine any package, box, case or shipment, for
the purpose of ascertaining whether this section has been
violated.

4. No prosecution shall be had or instituted for any such
penalty without the leave of the Board first being obtained.
8 E. V1L, c. 58, s. 279,

624 401,
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401. Any person or company, or any officer or agent of Unjust dis
any company,— SRR
(a) who shall offer, grant, or give, or shall solicit, accept or
receive any rebate, concession, or diserimination in respect
of the transportation of any traffic by the company, where-
by any such traffic shall, by any device whatsoever, he
transported at a less rate than that named in the tariffs
then in foree; or,
(b) for whom the company or any of its officers or agents,
shall by any such means be induced to transport traffic,
and thereby to diseriminate unjustly in favour of any
such person, company, officer or agent as against any other
person or t-uln]v:ln_\': or,
(¢) who shall aid or abet the company in any unjust dis-
erimination ;

shall for each offence be liable to a penalty not exceeding one Penalty.

thousand dollars and not less than one hundred dollars.
2, No prosceution shall be had or instituted for any such '\ e e
penalty without the leave of the Board first being obtained. 1:.‘,;'\'..“.‘4"”“

3 E. VIL, c. 58, s. 279, Board.

402, If the company files with the Board any tariff, and Departure
such tariff comes into foree and is not disallowed by the Board ::A":"‘”"‘!',“*
under this Act, or if the company participates in any such tariff,
any departure from the tolls in such tariff, while so in force,
shall, as against such company, its officers, agents or employees,
be an offence under this Act.

2. No prosecution shall be had or instituted in respect of any No prosecu-
such offence without the leave of the Board first being dbtained. tion without

o v r o lv.w\t-* of
8 E. VII,, c. 58, s. 279. Joard.

Penalty.

403. Every company which earries or transports, and every OCastying by
officer or employee ther
be carried or transported, any goods by express,— E‘.‘»,u:‘ll.léf_
(a) unless and until the tariff of express tolls therefor or in
connection therewith has been submitted to and filed with
the Board in the manner required by this Act; or,
(b) in the case of competitive tariffs, unless such tariffs are
filed in accordance with the rules and regulations of the
Board made in relation thereto; or,
(c) in any case where such express toll in any tariff has been
disallowed by the Board;
shull be liable to a penalty not exceeding one hundred dollars penaity,
for each such offence. 6 E. VIL, c. 42, s. 27.

404. Every company shall, in addition to any penalty here- Additional
inbefore provided in respect of any infraction by the company, ':I:Y:: ]
or any officer, servant or agent of the company, of any order, tolls.
direction, decision or regulation made or given by the Board
under this Act in respect of tolls, Le liable, at the suit of any

625 person
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Treble person injured by reason of any such infraction, to three times
damages.  the amount of the actual damage which such person may be
proved to have so sustained.

No action 2. No action shall be commenced for the recovery of any such
without o . e o
leave of triple damages without the leave of the Board first being
Board. obtained. 3 E. VIL, . 58, s. 279.

Obstructing Inspecting Engineers.

A8 o trene- 405. Every operator or officer employed in any telegraph
telegraph  Office of the company, or under the control of the company, who
messages.  peglects or refuses to obey, without unnecessary delay, all orders
of any inspecting engineer for the transmission of messages
shall, for every such offence, be liable on summary conviction to

Penalty. a penalty of forty dollars. 3 E. VIL, e. 58, s. 206.

2“:;“0’;:":::1 406. Every person who wilfully obstructs any inspecting

engincer on engineer in the exeeution of his duties shall be liable on sum-

duty. mary eonviction to a penalty not exceeding forty dollars, and, in

Penalty. defanlt of payment thereof forthwith, or within such time as
the convicting justice appoints, to imprisonment with or without
hard labour for any term not exceeding three months. 3 E.
VIL, c. 58, 8. 206.

Animals,

Leaving 407, Every person who,—

VRIS, (a) wilfully leaves open any gate on either side of the rail-
way, provided for the use of any farm crossing, without
some person being at or near such gate to prevent animals
passing through it on to the railway; or,

Taking down (%) not being an officer or employee of the company acting in

Rese the discharge of his duty, takes down any part of a railway
fence; or,

Turning (¢) turns any horse, eattle or other animal upon or within

';;'\‘,’1"'\':2.‘ iiod the inclosure of any railway, except for the purpose of and

inclosure, while erossing the railway in charge of some competent
person, using all reasonable care and precaution to avoid
aceidents; or,

Allowing (d) except as nutlmrl/ed by this Aect, without the consent of

:""lz’["l:‘ " the company, rides, leads or drives any horse, or other ani-

railway. mal, or suffers any such horse or animal to enter upon the
railway, and w ithin the fences and guards thereof ;

Penalty. shall, on summary conviction, be liable to a penalty of twenty

dollars for each such offence.
Damages to 9, Every such person shall also be liable to the company for

the o X
e COmPIY ny damage to the property of the company, or for which the

company may be responsible, by reason of any such act or

omission.
Shuage 9 - 5, Every person guilty of any offence under this section shall,
!m";:::l in addition to the penalty and liability therein provided, be
liable to pay to any person injured by reason of the commission

626 of
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of such offence ull damages thereby snstained. 3 E. VIL, c. 58,
8. 201,

Wallsing upon the Railway.

408. Every person, not connected with the railway or em- Walking on
ployed by the company, who walks along the track thereof, track
except where the same is laid across or along a highway, is liable
on summary conviction to a penalty not exceeding ten dollars,

3 E. VI, c. 58, s. 201,

Penalty.

Foot Bridges at Highway Crossings.

409. Any person who uses any highway crossing at rail level Using high-
for lhf' purpose of passing on foot along such highway acros ings on foot
the railway, except during the time when such highway erossing
is used for the passage of carriages, carts, horses or cattle along
the said highway, is liable on summary conviction to a penalty
not exceeding ten dollars, if,-

(a) the company has er

Penalty.

«l and completed, pursuant to if there is a
order of the Board, over its railway, at or near or in lieu foot bridge
of such highway erossing, a foot bridge or foot hridges for
the purpose of enabling persons passing on foot along such
highway to cross the railway by means of such bridge or
bridges; and,

(b) such foot bridge is maintained or such foot bridges are Maintained.
maintained by the company in good and sufficient repair.

8 E. VIL, c. 58, s. 202,

Dangerous Commodities.

410. Every person who,—

(a) sends by any railway any gunpowder, dynamite, nitro- gending
glycerine, or any other goods which are of a dangerous ‘.!"“n”_"‘.'::,
or explosive nature, without distinetly marking their marked.
nature on the outside of the package eontaining l'lu' same,
and otherwise giving notice thereof in writing to the sta-
tion agent or employee of the company whose duty it is
to receive such goods, and to whom the same are delivered ;
or,

(L) earries or takes upon any train any such goods for the Taking ti
purpose of carriage; R G

ghall forfeit to the company the sum of five hundred dollars penalty.

for every such offence. 3 E. VI ‘., c. 58, 8. 221,

411. Every company which carries any goods of a danger- Company
ons nature, except in cars specially designated for that pur "Y:Iil""":l‘:(‘r"
pose, with the words Dangerous Explosives plainly appearing goods.
on each side of each of such ecars, shall for each such offence
inenr a penalty of five hundred dollars, 3

8. 222,

\Il, ¢ 58, Penalty.

Notification of Accidents.

412, Every company which wilfully or negligently omits Omitting to
to give immediate notice as by this Act required, with full &'
627 particulars,
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particulars, to the Board of the occurrence, upon the railway
belonging to such company, of any accident attended with
serious personal injury to any person using the railway, or to
any employee of the company, or whereby any bridge, culvert,
viaduet or tunnel on or of the railway has been broken, or so
damaged as to be impassable or unfit for immediate use, shall

Penalty. forfeit to His Maj~s*y the sum of two hundred dollars for every
day during which the omission to give such notice continues.
6 E. VIL, c. 42, 5. 22.

Officers and Employees.

Intoxication - e anot al i
o g 413, Every econductor, locomotive engincer, train dis-

employees.  patcher, telegraph operator, station agent, switchman, signal
man, bridge tender, or any other person who is intoxicated, or
under the influence of liquor, while on duty, in charge of or in
any employment having to do with the movement of trains
upon any railway, is guilty of an offence, and shall be punished

Penalty. by fine, not exceeding four hundred dollars, or imprisonment,
not exceeding five years, or both, in the diseretion of the court
before which the convietion is had, and according as such court
considers the offence proved to be more or less grave as cansing
injury to any person or property, or as exposing or likely to
expose any person or property to injury, although no actual
injury occurs, 6 E. VIL, c. 42, 5. 25.

:'I"r"l‘l‘l'\"'l"“" 414, Every person who sells, gives or barters any spirit-
employees on uous or intoxicating liquor to or with any servant or employee
. of any company, while on duty, is hable on summary conviction
Penalty. to a penalty not exceeding fifty dollars, or to imprisonment,

with or without hard labour, for a period not exceeding one

month, or to both. 6 E. V1L, e. 42, s. 25.

F_n?.?,woh) 415. Every officer or servant of any company and every
violating y- g ¥ et . '
Jaws, ete. . person employed by the company, who wilfully or negligently

violates any hy-law, rule or regnlation of the company or its
directors lawfully made and in force, or any order or notice
of the Minister, or of the Board, or of an inspecting engineer,
1f copy of which a copy has been delivered to him, or which has been
:::t:gor posted up or open to his inspection in some place where his
work or his duties, or any of them, are to be performed, if such
violation ecauses injury to any person or to any property, or,
although no actual injury occurs, exposes any person or any
property to the risk of such injury, or renders such risk greater
than it would have been without such violation, is guilty of an
offence, and shall, in the diseretion of the court hefore which
the convietion is had, and according as such court considers
the offence proved to be more or less grave, or the injury or
risk of injury to person or property to be more or less great,
Penalty. be punished by fine or imprisonment or both. -
628 2.
R.8., 1906.
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2. No such fine shall exceed four hundred dollars, and no Limit of
such imprisonment shall exceed the term of five years. PR
3. The company may, in all cases under this section, pay Recovery of
the amount of the penaltv and costs, and recover the same from If:;:';Tllu:S‘juJ.M"
the offender or deduct it from his salary or pay. 3 E. VII
c. 58, 5. 206,

“

Contravention of By-laws and Regulations of the Company.

416. LEvery person who wilfully or negligently violates '\""’-‘"'“" of
any by-law, rule or regulation of the company is liable, on ,.“‘”,I:“'! g
summary convietion, for each offence, to a penalty not exceed-
ing the amount therein preseribed, or if no amount is so pre-
scribed, to a penalty not exceeding twenty dollars: Provided
that no such person shall be convicted of any such offence,
unless at the time of the commission thereof a printed copy of !I'l"l:z““‘;y‘l“""‘y
such by-law, rule or regulation was openly affixed to a con- posted.
gpicuous part of the station at which the offender entered the
train, or at or near which the offence was committed. 3 E. VI,

¢. 58, 8. 207,
Thistles and Weeds.

417, Every company which fails or neglects to cause the Failure to
thistles and all noxious weeds growing on the right of way, :‘l‘,"‘ll"',_.‘:";"‘{"‘
and upon land of the company adjoining the railway, to be from right
eut down, or to be rooted out and destroyed, each vear, before of way.
guch thistles or weeds have sufficiently matured to seed, or
which fails or negleets to do anything which it is required by
law to do for the purpose of eutting down, or rooting out and
destroying such thistles and weeds before they have sufficiently
matured to seed, shall incur a penalty of two dollars for every Penalty.
day during which sneh failure or negleet continues.

2. The mayor, reeve or chief ofiicer of the municipality, Municipal
township, county or distriet in which any portion of the right :'L""";:; o
of way or land of the company lies, upon which the company {
has failed to cut down, or root out and destroy, such thistles
and weeds as by law required, or to do anything which the
company is by law required to do for the purpose aferesaid, or
any justiee of the peace in such municipality, township, county
or district, may enter upon the portion of the right of way and
lands aforesaid, and, by himself and his assistants or workmen,
cut down, or root out and destroy, such thistles or weeds, and
for that purpose canse to be done all things which the company
is by law required to do.

3. Such mayor, reeve, chief officer or justice of the peace may Expenses.
recover the expenses and charges so incurred, and the said
penalty, with costs, in any court of competent jurisdietion,

4. Such penalty shall be paid to the proper officer of the Payment.
municipality. 3 E. VIL, c. 58, s. 238,

629 418,
R.S,, 1906,
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Railway Constables.

418. Every constable appointed under the anthority of this
Act who is guilty of any neglect or breach of duty in his office
of constable shall be liable, on summary conviction, to a penalty
not exceeding eighty dollars, or to imprisonment with or with-
out hard labour for a term not exceeding two months.

2. Such penalty may, if the constable is in receipt of a salary
from the company, be deducted from any such salary due to
such offending constable.

3. Any offence under this section may be prosecuted and
adjudged within any county, city, district, or other local juris-
diction wherein the railway passes. 3 E. VIL, c. 58, 5. 241,

Returns.

419, Every company which fails or neglects to prepare and
furnish to the Minister, within the time, and in the manner and
form, and with such particulars and verification as by this Act
required or intended,—

(a) any return of its capital, traffic and working expenditure,
or of any other information required as indicated in the
forms contained in schedule one to this Act, or in any of
such forms as changed, varied or substituted by the Min-
ister, under the authority of this Act; or,

(b) any weekly return of its traffic in accordance with the
forms contained in schedule two to this Act; or,

(¢) any other information which may be from time to time
required by the Minister under the authority of this Act;

ghall ineur a penalty not exceeding ten dollars for every day
during which such default continues.

9. Every person who knowing the same to be false in any
particular signs any such return is guilty of an offence punish-
able on summary conviction. 3 E. VIL, c. 58, ss. 303 and 304;
6 E. VIL, c. 42, s. 26.

420, Any company which fails or neglects to deliver to the
Minister in the form ordered and directed by the Minister,
or as by this Aet required,—

(a) within one month after the first days of January and
July respectively in each year, a true and particular return
of all accidents and casualties, whether to life or property,
which have oceurred on the railway of the company during
the half year next preceding the said dates respectively,
setting forth the particulars and verified in manner as by
this Act required; or,

(b) if required by the Minister, a true copy of the existing
by-laws of the company and of its rules and regulations for
the management of the company and of its railway, within
fourteen days after having been so required by the Minis-
ter; or,

630 (c)

R.S., 1906.




ng
ly,
by

ng
for
1in
lis-

e)

Railways. Chap. 37. 139

(c) any other or additional returns of serious accidents Of additional
occurring in the course of the public traffic on the railway Porticulars
belonging to such company, if thereunto required with a
view to public safety by the Minister, within fourteen days
after the same have been so required ;

shall forfeit to His Majesty the sum of one hundred dollars for Penalty.
every day during which the company so negleets to deliver any
such return. 3 E. VIL, c. 58, s. 307.

421, If the Board at any time, by notice served upon the Refusal to
company or any officer, servant or agent of the company, re- !'k¢ returns

. ' . : required by
quires the company or such officer, servant or agent to furnish Board.

to the Board, at or within anv time stated in such notice, a
written statement or statements showing in so far and with sueh

detail and partieulars as the Board requires,—

(a) the assets and liabilities of the company; IT;.‘""]'I':‘;:"'

(b) the amount of the company’s stock issued and outstand- oo,
ing and the date at which any such stoek was so issued ;

(¢) the amount and nature of the consideration received Considera.
by the company for such issue, and in case the whole of " KBNS,
guch consideration was not paid to the company in cash,
the nature of the service rendered to or property received
by the company for which any stock was issned ;

(d) the gross earnings or receipts or expenditure by the Receipts and
company during any period specified by the Board, and “Xpenditures.
the purposes for which such expenditure was made;

(e) the amount and nature of any borus, gift or subsidy Bonus and
received by the company from any source whatsoever and “'P* s
the source from which and the time when, and the cireum-
stances under which, the same was so received or given;

(f) the bonds issued at any time by the compuny and what Bonds,
portion of the same is outstanding, and what portion, if
any, has been redeemed ;

(g) the amount and nature of the consideration received by Idem.
the company for the issue of such bonds;

(k) the character and extent of any liabilities outstanding, Liabilities.
chargeable upon the property or undertaking of the com
pany, or any part thercof, and the consideration received
by the company for such liabilities, and the cirenmstances
under which the same were created ;

(i) the cost of construction of the company’s railway or of Cost of
any part thereof ; SeTRERuCI.

(j) the amount and nature of the consideration paid or given Cost of
by the company for any property acquired by it; PRI

(k) the particulars of any lease, contract or arrangement Leases and

entered into between the company and any other company ©ontracts.
or person; and,

(1) generally, the extent, nature, value and particulars of the Generally,
property, earnings, and business of the company; or,

(m) any of the matters in this section mentioned ;

631 and
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and if such company, officer, servant or agent wilfully or negli-
gently refuses to make such return when and as thereunto re-
quired by the Board, or fails to make any such return to the
utmost of its or his knowledge, or means of knowledge, the com-
pany and every such officer, servant or agent, so in default, shall
severally be liable on conviction to a penalty not exceeding one
thousand dollars.

2. Each such officer, servant or agent so eonvicted shall, in
addition to such penalty, be liable to imprisonment, in the com-
mon gaol of the county in which such convietion is made, for
any period not exceeding twelve months. 3 E. VIL, e. 58,
s. 309,

422, If any company or any officer, servant or agent of such
company wilfully or negligently makes any such return to the
Board falsely, or makes any false statement in any such return,
such company and every such officer, servant or agent shall be
severally liable on convietion to a penalty not exceeding one
thousand dollars.

2. Such officer, servant or agent shall also, on such convietion,
be liable to imprisonment, for any period not exceeding twelve
months, in the common gaol of the county where such convietion
is had. 3 E. VIL, e. 58, 5. 309.

423, If any officer or servant of the Board, or any person
having aceess to or knowledge of any return made to the Board,
or of any evidence taken by the Board in connection therewith,
ghall, without the authority of the Board first obtained, publish
or make known any information, having ohtained the same, or
knowing the same to have been derived from such return or
evidence, he shall be liable, on conviction, to a penalty not
exceeding five hundred dollars for each offence, and to imprison-
ment not exceeding six months, in the common gaol in the
county where such conviction is had. 3 E. VIL, e. 58, s. 309,

Schemes of Arrangement with Creditors.

424, If any company fails to keep at all times, at its prin-
cipal or head office, printed copies of any scheme of arrange-
ment between the company and its ereditors, after such scheme
has been confirmed and enrolled as provided by this Aet, or to
sell such copies to all persons desiring to buy them at a reason-
able price, not exceeding ten cents for each copy, the company
ghall incur a penalty not exceeding one hundred dollars, and a
further penalty not exceeding twenty dollars for every day dur-
ing which such failure continues after the first penalty is in-
curred. 3 E. VIL, c. 58, 5. 288,

Various Offences.
425. Every person who,—

(a) wilfully breaks down, injures, weakens or destroys any
gate, fence, erection, building or structure of a company; or,
632
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(b) removes, obliterates, defaces or destroys any printed or Removing or
written notice, direction, order, by-law or regulation of a ‘,L“(M',"
company, or any section of or extract from this Act or any
other Act of Parliament, which a company or any of its
officers or agents have caused to be posted, attached or
aflixed to or upon any fence, post, gate, huilding or erection
of the company, or any car upon any railway; or,

(¢) enters upon any railway train, without the knowledge or Fraudulently
consent of an officer or servant of the company, with intent {pai
fraudulently to be earried upon the said railway without
paying farve thereon; or,

(d) wilfully obstruets or impedes any oflicer or agent of any Obstructing
company in the execution of his duty vpon any train, or ! f""l;":"“[_
railway, or upon any of the premises o the company; or,

(e) not being an employee of the company, wilfully tres- Trespass on
passes bysentering upon any of the stations, cars or build ,““I::‘;,
ings of the eompany in order to oceupy the same for his

own purposes ;

shall be liable on summary convietion to a penalty not exceeding penaty.

fifty dollars, or in default of payment to imprisonment for a

term not excecding two months, 3 E. V1L, e. 58, s. 201,

426. Lvery person who,—

(a) bores, pierces, cuts, opens or otherwise injures any eask, Opening
box or package, which contains wine, spirits or other ' "“”'
liquors, or any ease, box,

sack, wrapper, package or roll of steal cor
goods, in, on or about any car, wagon, boat, vessel, ware
house, station house, wharf, quay or premises of or belong

ing to any company, with intent to steal or otherwise un-
lawfully to obtain or to injure the contents, or any part
thereof ; or,
(b) wnlawfully drinks or wilfully spills or allows to run to prinking or

waste any such liquors, or any part thereof; wasting
" o fiquor

is liable, on summary convietion, to a penalty not exceeling Penalty

twenty dollars over and above the valie of the goods or liquors
so taken or destroyed, or to imprisonment, with or withont hard
labour, for a term not exceeding one month, or to both. 3 E.
VIL, c. 58, s 298.

Penalties not otherwise provided.

42%. Any company, or any director or officer thereof, or Company or
any receiver, trustee, lessee, agent, or person, acting for or :’ H'”'I'”:;;::l(
employed by such company, that does, causes or permits to be 1o do any
done, any matter, act or thing ('l»ll[l‘:ll'l\“lll l!lv provisions of this ;;;i:‘“‘.\":"‘f”""
or the Sw‘!'i:ll Act, or to the orders or direetions of the Governor
in Couneil, or of the Minister, or of the Board, made under this
Act, or omits to do any matter, act or thing, therehy required to
be done on the part of any such company, or person, shall, if
no other penalty is provided in this or the Special Aet for any
such aet or omission, be liable for each such offence to a penalty
of not less than twenty dollars, and not more than five thousand

633 dollars,
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dollars, in the diseretion of the court before which the same is
recoverable.

2. Such company, director, officer, receiver, trustee, lessee,
agent or person shall also, in any case, in addition to any such
penalty, be liable to any person injured by any such act or omis-
sion for the full amount of damages sustained thereby. 8 E.
VIL, c. 58, s. 294.

Continuing Offences.

428, When the violation of or failure to comply with any
provision of this Aet, or with any regulation, order or direc-
tion of the Governor in Council, the Minister, the Board, or
any inspecting engineer, is made, by this Act or any regulation
thereunder, an offence subject to penalty, each day’s continu-
ance of such violation, or failure, to comply, shall constitute a
new and distinet offence. 8 E. VIL, e. 58, s. 209.

Liability of the Company.

429, Tor the purpose of enforcing any penalty under any
of the provisions of this Aet, or enforeing any regulation, order,

omission of or direction of the Governor in Couneil,” the Minister, the

officer.

Tdem,

Board, or any inspecting engineer, made under this Act, the
act, omission, or failure of any officer, agent, or other person
acting for, or employed by the company, shall, if within the
scope of his employment, in every case be also deemed to be the
act, omission or failure of such company.

2. Anything done or omitted to be done by the company,
which if done or omitted to be done by any director, or officer
thereof, or any receiver, trustee, lessee, agent or person acting
for or employed by the company, would constitute an offence
under this Act, shall also be held to be an offence committed by
such company, and, upon conviction of any such offence, the
company shall be subject to the like penalties as are preseribed
by this Act with reference to such persons. 3 E. VIL, e. 58,
8. 209,

Penalties constitule a charge.

Penalties a 430. If any company has been convicted of any penalty

first charg

on railway.

® under this Aect, such penalty shall be the first lien or charge

upon the railway, property, assets, rents and revenues of the
company. 3 E. VIL, c. 58, s. 301,

Procedure.

If penalty 431, If any penalty, preseribed for any offence under this
8100 or less. Aot or under any regulation of the Board, is one hundred dol-

If more t
£100 and
than $500

R.S., 1906.

lars or less, with or without imprisonment, the penalty may,
subject to the provisions of this Act, be imposed and recovered
on summary convietion before a justice of the peace.
han 2. If the penalty prescribed is more than one hundred dol-
les3 Jars and less than five hundred dollars, the penalty may, subject
) 634 as
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as aforesaid, be imposed and recovered on summary convietion
before two or more justices, or before a police magistrate, a
stipendiary magistrate, or any person with the power or author-
ity of two or more justices of the peace,

3. Whenever the Board shall have reasonable ground for
belief that any company, or any person or corporation is violat-

t

ing or has violated any of the provisions of this Aect, in respect
of which violation a penalty may be imposed under this Aect,
the Doard may request the Attorne: General of Canada to
institute and pr on behalf of 1Tis Majesty,
1inst such company or person for the imposition and recovery

of the penalty provided under this Aet for such viol

seute proceedin

tion, or
e of
the Attorney General of Canada for the imposition and recovery

the Board may eause an information to be filed in the n

of such penalty.

t. No prosecution shall be had against the company for any

penalty under this Aect, in which the company might b held |

llars, without the

. VIL., ¢ 58, ss.

liable for a Pe nalty exees ‘Hng one hundred «
leave of the Board being first obtained. 3
25 and 300.

SCHEDULE ONE.
.................... Railway Company.
Rurury for the year ending June 30, 19 , required by the
Minister of Railways and Canals, showing the conditions
of the Capital and Revenue Account, ete., etc., of the
railways in the Dominion of Canada

No. 1.—Locarioxn anp GexNeran Descrierion or Rarnway,
S nag the county or counties through which the railway
runs, the terminal /wfu/\, connections, if any, and aiving a
jeneral deseription of the line and the country through
which it passes.
June 30, 19

No. 2.—OrriciaAL. Name Axp Appress or THE CoMpany
AND OFFICIAL SEAL,

No. 3.—Names anp Resmexces or Direeronrs axp Orvricens
or Tie Company, Juxe 30, 19

Names of Directors, Reside
President, General Manager,
Viee-President, Iingineers,

Secretar .\'Hin-l'm:w ndents,

Treasurer,

635 No.
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No. 4.—Lisr or arr Starures, Dominion or Provincial, in
any manner affectmg the railway or any part thereof, from
the date of first construction to June 30, 19 .

No. 5.—Lisr or arL Srarures, Dominion or Provineial,
under which any subsidy, loan or bonus, has been paid or
voted, in respeet of the railway, or anv part thereof, passed
prior to June 30, 19 .

No. 6.—Lisr or arr CoxTracts Mape By TiHE Coyrawy,
for the construction of any part of the railway up to June
30, 19 .

Location
Date. Contractors, Description of Work. and Prices,
Mileage.

Copies of any contracts must be furnished by the company to the Minister when
required.

No. T.—Caritar Account 10 Juxe 30, 19 .

| Amount

Amount,
Share
Amount| Capital &h:"’ *Rate of
—_ Am.:;or %xl;l‘:’ ].’."’i "Whuemmr
ized. |scribed, “Dividend,
Bonds Bonds
Tssued.

$ cta| 8§ cta

Total amount of ordinary share capital ..
" of preference share capital

" of ordinary b-'nmh

" " 5
" of Government loan .
" " bonuses .......
" " subscription  to
" subscription to
nas. .....
" municipal loans. ... ’
" " bonuses ...
subscription to
Shares. .........
" " subseription to
bonds..........
" of capital from other sources, ..
Total caphtal. o vooves sossrssvonness

*State whether dividend is cumulative or not.

636
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With this return shall be transmitted a copy of the annual
weccounts or statements from the direet

rs to the company pre
pared under the provision of this Aect, whereby the directors

are required to eause to be kept, and

dav of June t

be made up and balanced a true, exact and
[»n'Hvlll..

acconnt of the moneys collected and received by the
company, or by the direet rs thereof, or otherw ise,

for the use of the compa charges and expenses

1
|

ing the erecting, m

. maintainiy
carrying on of the undertaking, and of all other 1

expenditures of the company, or the direetor

I'his statement must also agree with the totals showr in such
mnaal accounts or state ts from the directors to the eom
pany

[f there is more than one issne of preference shares and
hond ite them and the int of cach class

). 8.—~Loaxs or Boxvuses rrom GoverymesTs or MUuNI-

CIPALITIES, UP To JUne 30, 19

- = 7. j‘ 7. 8 g
From what Soure 2 b ! = -
- - -~ =
] 8 t 2 s
G '
T
Municipalities =
Total

No. 9.—Boxps or oruer Securrries NEGOTIATED BY
riue Company, ve To June 30, 19

Amounts Rate of Interest Date of Sale Prices Realized

annually on the thirtieth ®

145
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No. 10.—8ares or Laxp mape By TiE CoMrany, vp To JUNE
30,19 .

s

Acres Sold. Price per Acre, Awount,

$ cts § octs

No. 11.—Froarive Desr, YEAR ENDING JUNE 30, 19 .

Total Amount. |Rate of Interest. Remarks.

$ m‘ % —‘ B o

| |

Notre. —The floating debt includes all debts other than the bonded debts.

No. 12.—Cuaraoreristics oF Roap, Erc., JUNF 30, 19 .

OwxEDn, Miles.
*Length of main line from................. veu to
" nch from. o R e,
" B  soEsbnasHEss .to
" " to
" " aiwnh o o
Likasen,
Length of branch railway from. ... .... ....o .o t0 (i
" "

Total mileage worked........o0000e vossasernan

bunﬂh of road laid with iron rails. . FIVIE R RN R SNSRI ST
steel rails. . IO Y-

" o(ndmf- ¢ BeBeba Adwien
w  of doubl t.ncl:(ll-nyt g SRR TE AR ERN GRS 5 o bAPIERN
Weight of nll |!r yard, main line, lrunI . Geenin why Sturs N
" " Ao SRR AN SRR EBIE
" " branches, iron
w  steel,
]\ulnher of w sheds and shops..... .
of engine-houses. .
w of engines, lu':dm or mumr, “owned by the C: unlpull)

{ with steam |-m.-

w  of power houses owned ; hired 1 with water |_ rbos

w  of sleeping cars owned by the (‘Aun|un\ SHAEDEE BINEAS AP
hired

: :: No. with air brakes. .owned. hired. .. .. ..
" " automatic couplers. .owned . hired.
w o of pnrlour wl'u:r;lmi by the Company

No. with air brakes. ¢ . ; N
" " " automatic mupl‘-n.. owhed,  hired, .,

638 No.
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Railways. Chap. 37.

HARACTERISTICS OF Roap, ere., June 30, 19 .—
Continued.

Number of mmna cars owned by the Company. .

" hired
" " with air hmkn- owned . hired "
" with automatic couplers .owned . . hired |
" x.ﬂnul\nr--mn 1 by the Company
" hired
" " with air hmkl s .owned . hired
" with automatic couplers. .owned . hired
v of first-class passenger cars owned by Company
" " " red v
" with air brakes. .owned . hired

with auto. couplers
of second-class and mmn;’un! cars owned by Company

" hired
» " with air brakes.owned. hired|
" with auto. couplers
baggage, mail and express cars owned by Company |
hired
w of 'M‘{;{.i“v mail and expross cars with air brakes owned. hired
with auto, uxu'vlu'r! " . |
w of catile und box freight cars owned by Company |
" hire

" . " with air brakes. .owued.  hired ‘
" with auto.couplers |
of |4-lng<| ator cars owned by the Com|any ‘

hirec
with air brakes owned hired .|
" with suto. couplers
of platform cars owned by Company
P Tired

" with air brakes owned hired
with anto, couplers .
of coal cars owned by Company

" " hired .
" with air brakes owned hired
with auto coupler... « "
of conductors, vans —
" with air brakes owned. , hired
" " with automatic couplers
of tool cars
with air brakes owned . .. rired

with automatic couplers
w  of snow-ploughs and sweepers
w  of flangers
of other rolling stock
«  of ties to mile, main line,
branches
\m,m of fastenings used to secure joint of rail
Number of grain elevators
ipacity of at

" "
Llevelat which watchmen are employed
without watchmen
of overhead bridges carrying highway over railwa
" farm crossings over railway
Height of overhead bridges above rail-level
Number of highway crossings under railway
s of farm crossings under railway
v of level crossings of other railways
of junctions with other railways
branch lines

Numberof highway crossingsat ra)

Radius of sharpest curve
Numibn t per mile of heaviest gradient
Gauge of railway

* If the line, or any portion of it, is under construction, the length being con-
-vnu e d is to be given
f the main line is the distance from point to point, irrespective of
sidings,

do ,m.. track
+ State where these are situated, and the eapacity of each.

639 No.
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148 Chap. 87. Railways.
No. 12.—Cuaracreristics oF Roap, grc., June 30, 19 .— .
Continued. No.
Miles g
Mileage in Provinces. Completed. Miles in
(Rails laid ) Opunuun.
........................... ‘ 3
S50 SHELSES ¢ bean 2 G
New Brunswick.... ........cocoinvins ” 3 L
Manitoba . i 56D . Seanich b 4. L
British Columbia sisseit xBonae 5 Ce
Prince Fdward Island. .. ... . . ; 6 M
Saskatchewan . e a SAEBARIAE, ¥ A
ATOOIR . .o siseissnrens
Northwest Territories ARSI AR s SRAP TN
Yukon Territory .....ooovvnviianiiien v . ,
T R —
. No
No. 13.—Aotvar Cost or Ramway axp Rorrizeg Stock,
ve To June 30, 19
liju, —
1. Cost of land and land dnmue. A TAR AN S SRS EREIF AP IR
2. Cost in with the ini jon of land grant in aid,| Ly
MEBRY . cocoorerronrsonnvratoniosos sesins Suras srranee waee 2
8. Cost of grading, masonry and lmd,nnu. station |-mldmgn. ete.. ... 3.
4. Cost of rolling stock of all kinds, including workshops......... 1
WL o0 60 e nanses BN ES I TRAISNS SV SASREE
The lhuvn total to show the M.lull uuh cost of construction and of mllmg llock
r No
No. 14.—OperaTiONs OF THE YEAR ENDING JUse 30, 19 1
ANDp NumBer oF MILES RUN, :
1 \hlcl run by ’n-mger RIS s aussans: Avsnsssasiseonarnsss
reight trains .
3 mixed trains. ... . —
4 Tnxnl mllnl run by trains. . |
engines . LY
6. Tuul numberol pu-onewuu rried 2 C
8 tons of freight (of 2,000 Ibs, )mrn. .. 3K
8. Ann.n rate of lpeod o{{uu-rnkvr trains.. J 4 F
IO xh R’ reight trains g-
0, Aver weight ruunger I.ulnl in motion, g
1. .‘. ht trains in motion . ‘:'; g

A train consists ol one Or more cars,

640
R.S., 1906




Railways. Chap. 37. 149

No. 15.—Dgscrirrion oF Freienr CARRIED DURING THE
Yrar Expine June 30, 19

Weight in
Tons

1. Flour in barrels, No

2. Grain in bus No.

3. Live stock )

4. Lumber of all kinds, ft. B.M
Coal and otk fue

6. Manufactured good
All other articles

Total weight carried

No. 16.—Farvinas oF Rarnway ror Year expiNe JunNe
30, 19

1. From passenger trafhic
2 freight traffic

mails and express freight

i ther sources

No. 17.—Oprramine Expensps—Maintevavce or Way,

Briipixes, ¥re., ¥or THE YEAR ENDING JUnNE 30, 19
& ota

1. Wages, ete.. of labour employed on track, including sidings
2, Cost of rails and fastenings
3. Ballasting
4. Repairs of bridges and culverts
b, and renewals of buildings
6 of fencing
7. Clearing snow
8. Enginecering superintendence

Total

0
R.S., 1906.




Chap. 87, Railways.

No. 18.—Opgrarine Exvenses—Cosr or Morive Power Nea
vor YEArR ExpiNe June 30, 19

.................................... A
l R«pmn of enginex and tenders . B. |
4. Oil, tallow, wuu. ete., for enﬂnn C. !
b. Pumpm( ................ D.
tlhp.molu»l-udmu:hxwy S rh EORFHATTS A SN
7. Superintendence ........ooeiiiiiiiies U SR M e,
O
........ -
S —— Visy

No. 19.—Oreratine Exrenses—MainTeNancE oF Cagrs
ror YEAr ENpiNG June 30, 19 .

-

No. 20.—OprraTiNG ExpENses—GENERAL AND OPERATING
Cuarces vor YEAR ENDING JUnE 30, 19

: $ cts.

. Office expenses, including directors, auditors, uuumamnvm, travel. |
ling expenses, stationery, etc.
\\un.m agents, clerks, portaal, m .....

( Jompensation fc for personal injuries.
Toss or dumage 1o lmg B isans ’
Cattle killed ...

Fernes and ferry- boats .

: .rr'?-.ﬂ'.‘.-!' -

R.S., 1906.




Railways. Chap. 37.

No. 21.—Summary or OpreraTivg Exrenses vor THE YEAR
expine Juxe 30, 19

A. Maintenance of wny, buildings, ete...... .
B. Motive power.. . a

C. Maintenance of cars,
D. General and nwulmg ennmmn

Total cost of operating railway

rating expenses per train mile. . . ..

The above statement is to include the lull cost of operating the railway, and the
total is to correspond with the annual accounts or statements prepared under the pro-
- vision of this Act in No. 7 of this schedule set forth,

No. 22.—AccIDENTS DURING THE YEAR ENDING JUNE
s 30,19 .

- \

|Passexnaris. Exrrovees.  Ornens Toran.

Cause of Accident.

11114

b
1. Fell from cars or engines, |
2. Jumping on or off trains |
or engines when in mo-
— tion
At work on or near the
track, making up trains
Putting arms or heads out
of windows.........
. Conpling cars, .. .
. Collisions, or by trains
thrown from track
. Struck by engine or cars
on highway crossing.
. Walking, standing, lying,
sitting or being on track
9. Explosions !
10, Striking bridges.....
. Other causes............

Total..o.o cue

Killed l
Injured. |
Injured.

Killed
Killed.
Injured. |
Killed. |
S
njured l

|
|

-

NG

®» =2

cts.

ENXDING JUNE

No. 23.—DgraiLs or .\cn'nn'\"u prrING YEAR
1"

) Nature
Date. and Place of Acvident Canse and Extent of
Occupation ~f Per<.us. Injury

.u-:n;ri :_u:!eanln.n-w are to be :‘;;n'd separately.
643 CANADA,
R.S., 1906.




152 Chap. 37. Railways.
CANADA,

Provinee of.. .. .. | Affidavit for President, or, in his
absence, for Viee-president

County of.. .. .. or Manager.
To Wir:
I M R o e i o B %) iaineinnn .
e o e S YT T
and province aforesaid (*)...................0u0. of the

Railway Company, being duly sworn, make oath and say:—

That, to the best of my knowledge, information and belief,
the foregoing returns are true and correct.

Sworn before me at the..... colfesansasens
in the county of......... RS ssisiins Pashinsiine
O0F Ofssscnnsersanermnnnne 19

(*). City, town, township or parish. (*). President, Vice President or Manager,
(*). Official capacity of person administering oath.

CANADA,

Provincs of.. .. .. Affidavit for the Secretary or some

Counly of.. .. ... other chief officer.

To Wir: )

B oo onipsaang s e 10 the GOMBLY O« s oo v usasaavinanenes
and provinee aforesaid, (*)........oiviiiiiiiiiii. of the

Railway Company, being duly sworn, make oath and cay:—

That, to the best of my knowledge, information and belief,
the foregoing returns are true and correct.

Sworn before me at the........ " P
in the county of . ......... Bl i Prsas i e
Aoy Of . cocovrorsosnrosans 19
DT nowisssasarases it
(-),ll(’)ﬂ:c;::f' town, "r’:x‘r:mpf” Yu_i-_h. (’u).“:wremy or other chief officer,

3 E. VIL, c. 58, sch. 1.
644 SCHEDULE
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Railways.

SCHEDULE TWO.

................... Railway Company.
Rerury of traffic for week ending 19 ,
and corresponding week of 19
FrewGur [
PASSENGERS, AND
Live Stock Mails Per Mile Mile
Week ended — and | Total onall P ooy
Sundries Period, |1
Number|Amount| Tons. |Amount
$ ots 8§ ow $ ots $ ots 8 ots
19
19
Increase
Decrease
Aggregate Traffic from July 1, 19 ‘
Frecur
PASSENGERS AND
Livk 81ock Mails Per Mile|yr o
Date. and | Totals per |5 o8
Sundries Period, {VPen
Number Amount| Tons. |Amount
$ cts $ cts. $§ cts. $ cts. § ota.
From 19

Corresponding
periodof, .19

Increase
Decrease..

8 E. VIL, c. 58, sch. 2.
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