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No. 66.] [1858.

An Act to amend the Registry Laws of Lower Canada.

W HEREAS, from the Registry Laws of Lower Canada not re- Preamble.
quiring that ail hypothecs and incumbrances affecting real

estate, shall he enregistered against the special lot of land affected by
them, by a number and designation, with figurative plans of the Regis-

5 tration district shewing each special lot of land, great uncertainty
exisis as to what lands are affected by the hypothecs and incumbrances
enregistered; And whereas it is expedient in aid of the owners of real
estate, and to give confidence to capitalists,that greater security be given
to the hypothecary creditor than is now given in case of sheriff's sales,

10 and confirmation of titles; Therefore Her Majesty, &c., enacts as
follows:

I. The registrar of each registration division shall, within the space Registrare to
of six calendar months from the passing of this Act, cause plans to be have plans
made shewing each lot of land, as originally conceded by the seignior, made shewing

if every lot nsi
15 if in a seigniory, and if in a township, as laid out and divided by the originaly

letters patent of such township, giving each lot the number and other granted, &c.
designation it is known by on the Terrièr of the seignior, or declared
in the letters patent; and where no sufficient designation and number
is known the registrar shall affix one.

20 II.. An inspector of registry offices shall be appointed by the Governor Inspeetor of
in Council to inspect the books and direct how they are to be kept, Regisry Offi.
and to see that the plans are made with care, and in such manner as cé, bis dte
he shall direct, consistent with the requirements of this Act, and who plans.
shall within eight .months from the passing of this Act, affix his. seal

25 te such plans, taking a duplicate of such plans te keep on record in
bis office.

III. It shalt be the duty of each registrar in charge of a registry di- Books to b,
vision te open books in the manner te be directed by the inspector opened by the
of registry offices, devoting a page to each division of property, such egiatrara.

30 page to be marked with the number and designation by which such
division of property is knovn by upon the regi ster's public plan.

IV. The title deeds, or other instruments conveying real estate, Descriptions
executed or te be executed, since the coming, into operation of the according to
ordinance fourith Victoria chapter thirty, up to twelve months after the the to b

35 passing of this Act, must not only be enregistered in the registry office perty soi, o
of the registry division wherein such real estate is situate, but there
must also be fyled in such registry office, within twelve months after
the passing of this Act a memorandum describing the real estate so
transferred by the number and other designation by which such property

40 is known on the registrar's public plan, and furnishing such descrip-
68



tion where it is not so known and indicated as will enable such regis-
Penalty for try officer to place it there; and in default thereof, any purchaser -whodefauit. shall purchase such real estate subsequent to the twelve months after

the passing of this Act, and who shall buy in good faith, and from the
saine vendor, and not collusively, and vho shal- register the deed con- 5
veying such estate in the manner hereinafter prescribed, shall have a
preferable title, notwithstanding that some prior purchaser is in open
and public possession of such estate, any statute to the contrary not-
withstandirig.

Partieshaving V. All parties or their assignees, who under the requirements of 10
nlready regis- the laws, have enregistered or registered by memorial, deed., creatingtered titic v eoîeues ceLn
&c., to ,ive in hypothecs or incumbrances on real estate of whatever nature, whether
desciiptionsof the saine be general or special, and whether created by deed before
the property Nolarv Public or before witnesses, or arising from the operalion of theaffectcd ac-
cording to the law only. or the judgment of courts, shall within twelve months after 15
Eaid plan. the passing of this Act, fyle with the registry officer of the division

wherein the real estate so affected is situate, a memorandum declar-
ing the number or numbers, and other designation, by vhich such
property is known upon the registrar's public plan, and in case such
real estate so hypothecated or affected is not known upon the registrar's 20
public plan, they shall give such description in the memorandum as will

Penalty for enable the officer to mark the lot down upon his publie plan ; and in
default. case of neglect to furnish such memorandum, such hypothee claim and

incumbrance shall become inoperative against any subsequent bena
fide purchaser of such property who shall have paid full consideration 25
for such property, and shall have bought it subsequent to the twelve
months after the passing of this Act, and shall lose priority to any
hypothec created for money advanced upon such special lot, subsequent
to the expiration of the said twelve months, the deeds transferring su.ih
real estate and Acts creating such hypothec, being duly enregistered 30
in conformity with the requirements of this Act.

Claima arising VI. Widows, minors and tutors, curators or friends, nay fyle a
out or doe memorial of the claim arising out of dower, with the registrar of theto bc register-C
ed by descrip- County in which the property affected by the dower, is situated, stating
tion of the the nature of such dower, whether it is customary Pr prefixed, and how 35
proerty derived, and describing the property affected by it, by the nunber and
eording to the description whereby such property is known by upon the registrar's public
said plan. plan; and in case ofneglect, the right under the dower shall be inoperative

against any subsequent bona fide purchaser of such estate, or hypothe-
cary creditor for the amount of his hypothec, such purchase or hypothec 40
being made or created after twelve months after the passing of this Act,
but the tutor and curator shall be personally responsible in case of neglect;
and when the dower is not open, it is hereby declared obligatory upon
the husband, wife, children or friends to enregister such dower, with a
description of the property affected thereby, and how derived; and in 45
case of neglect, the right under such dower to cease for ever.

Registration VII. After the expiration of twelve months from the passing of this
after one year Act, ail deeds, conveyances, and instruments conveying real estate, orfrom the pass- aldescneacs n ntuet ovyn eletto

ing of thisAct creating hypothecs or imcumbrances thereon, either execulted before
to be accom- Notary Public or before witnesses, shal contain a description of the real 50
panied by a. estate so transferred, hypothecated or encunbered, giviúg it thé numbersgrative pla or concession, or other designation, whereby th'é aid real estate is known



by upon the registrar's public plan, or as forming a part of such lot, with
a figurative plan and description shewing what part; and if such real
estate so transferred, hypothecated or incumbered, should not be sep-
cially designated upon the registrar's public plan, but form part of a

5 larger block of unconceded land or other undescribed property, such
deed, conveyance or instrument shall have affixed to it a figurative plan
of the said real estate so conveyed, hypothecated or encumbered, show-
ing also its connection with or proximity to other real estate designated
upon the registrar's public plan ; and in case of neglect such deed, con-

10 veyance or instrument to be nutll and void.

VIII. It. shall be the duty of all Registrars to enter the memorandums How the Re-
descriptive of what property is affected by previously enregistered deed, gistrar shal

in rotation as received in a book especially appropriated to them, from ecriptions or
whence they shall be posted and written in red ink to the margin of the property

15 original entry of registration describing the property affected by the affected by
same, and from thence shall be posted into the terrier or land book, to the ed in histoffice.
page set apart for each especial lot of land, referring therein to the
original entry for full particulars; And it shall also be the duty of each
registrar to enter in rotation, as received, all new transfers of

20 property or of deeds, creating hypothecs or incumbrances, or other
instruments, by which such are created, as well as judgments of Court
carrying hypothecs, or memorials of other hypothecary or, privileged
claims, from whatsoever source they may arise, in his great book of regis-
tration, and from thence by marginal reference he shall post the title and

25 amount of the said transfer, hypothec, or other incumbrance, to the
page. in the terrièr or land book set apart for such: especial real -estatfe
so transferred or affected;

IX. After fifteen calendar months from the passing of this Act, it shall Sheriff seizing
be the duty of all sheriffs having seized real estate under .a judgment of real oe

30 the Court, to get a memorandum from the registry office of all hypdthe- to parties hav-
cary claims affecting the said property; and in the advertisement for sale ing registewed
of such property in the Official Gazette and at the church door of the daimas Upona.
parish in which the property is situate, such hypothecary claims shall
be inserted as being enregistered in favor of A-or B, (as the case may be);

35 An I further, the said sheriff shall cause to be served by one of bis
officers, upon each mortgagee, if he resides within the district, or upon
his appointed agent, if indicated by memorandum on record at the
registry office, a notice of such seizure and intended sale, at least one
month before the appointed time of sale, that they may make their oppo-

40 sition, or take such course as they may see fit.

X. After the expiration of fifteen calendar months from the passing Personsapply.
of this Act, any party applying for confirmation of title, shal get from i"f°ron-
the registry office a memorandum of all mortgages or incumbrances title to notify
enregistered affecting the property in question; and in the official persons hav.

45 notices it shall be inserted that on such property there are mortgages m reistered

enregistered in favor of A or B, and a notice of such applieation shall property.
also be served upon the parties or their appointed agent by a bailiff of
the Superior Court, informing them of such application for confirmation
of title, at least une month before judgment can be pronounced.


