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CLASS E.
Relating to Real Property and Rig

1. Landsin Fres and common soccags, tranghgiesibt ¥4 conveyance of.
2. Wills and Testaments.
3. Secret incumbrances. (Ratification of Title.)
4. Registration of titles, claims, &c.
5. Gaspé, titles to property in.
€. Letters patent for lards.
7. Lessors and lessees.
8. General abolition of Feudal Rights and Duties.
9, Commutation of Seignorial Tenure in certain Seignories.
10. Partition of Township Lands held in common.
11. Redress for trespass, and illegal detention of lends.
12. Lands of Indians.
i3. Licitatons.
14. Immoveables of unknown, or uncertain, owners.
15. Oppositions & fin de charge allowed for certain rentes.
16. Improvement of water courses.
17. Law ZEDE REPEALED.
18. ReTRaIT L1GNAGER ABOLISHED.
19. TITLKS OF CEATAIN PERSONS NATURALIZED SECURED.

CAP. I.—Or La~vps HELD 1¥ FREE AND CoMMON SoCcCAGE, THE
TRANSMISSION AND CONVEYANCE THEREOF, &c.

= The Actpassed by the Legislative Council and Assembly
of Lower Canada, in the ninth yearof the Reign of King George
the Fourth, and intituled : An Act for rendering valid convey-
ances of lands and other Tmmoveable property held in free and
common soccage within the Province of Lower Canada, and for
other purpases thercin mentioned, and the Royal assent whereto
was signified by Proclamation in the said Province on the First
day of September, one thousand eight hundred and thirty-one,
is hereby declared to be and to have been since the passing
thereof, that is to say, upon and after thc day last aforesaid, in
force in Lower Canada. (20. V. c. 45, s. 1.)

2. The word *“ Lands” in this Act shall include any im-
moveable property or hereditament capable of being held in
free and common soccuge, and any estate or interest therein ;
the word ** Deed,” shall include any instrument by which
any lands can be conveyed, hypothecated or incumbered by
the Laws of Lower Canada ; and the word ¢ Hypothec” or
% Charge,” shall include the privilege of builleur de fonds and
all other privileged or hypothecary charges. (20 V. c. 45, s. 6.)

3. All grants, bargains, sales enfeoffments, alienations, gifts,
exchanges, disposals, descents, devises, inheritance, right of
dower, or other alienation or conveyance whatsoever, by or in
virtue of which any person or persons whosoever are or shall
be the proprietor or possessor of, or lay claim to be the pro-
prictor and poussesscr of any lands or other immoveable pro-
perty, aranted in free and common soccage within Lower Ca-
nada, and which may have been made and executed prior to
the First day of September, one thousand eight hundred and
thirty-one, for the transfer, alienation, and conveyance of any
such lunds or other immoveable property, though not made and
exccuted according to the rules and restrictions established by
the lJaw of England in reference to such grants, bargains, sales,
enfeoffinents, alienations, gifts, exchanges, disposals, descents
devises, inheritance, right of dower or otlier conveyances, shall
be and are hercby declared to be as valid in law, to all intents
as if they and each and every of them had been made an(i
executed in conformity to such rules and restrictions as afore-
said, and that as fully as if the said rules and restrictions of the
law of England had never been in force, or had not been de-
clared to govern and affect the transfer, alienation and convey-
ance of lands or other immoveable property so held 'n free and
common soccage,—provided such grants, bargains, sales, en-
f2offments, alicnations, gifts, exchanges, disposals, descents
devises, inheritance, right of dower or other conveyances, and
each and every of them, respectively, were at the time of mak-
ing and executing the same, sufficient to operate as such grants,
bargains, sales, enfeoffments, alieaations, gifts, exchanges,
disposals, deecante devives, inheritance, right of dower or other
conveyances, under any law or usage in force in Lower Ca-
nada at the time of making and executing the same. (9 G. 4,
c. 77, 8. 1.) .

4. All grants, bargains, sales, enfeoffments, alienations,
gifts, exclianges, disposals, devises, or other conveyances of any
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lands cr other immoveable property, holden, in free and com-
mon soccage, within Lower Canada, and duly made and exz-
cuted upou or after the said First day of Septeraber, one thou-
sand eight hundred and thirty-onc, either upon and under such

-rules and restrictions as are by the law of England established
and in force in reference to such grants, bargains, sales, enfeoff-
ments, alienations, gifts, exchanges, disposals, devises, or other
conveyances, or by deed or instrument in writing, duly made
and executed by and befure two notaries public, or by and be-
fore one notary and two witnesses, according to the laws and
usages of Lower Canada, shall be equally valid in law. (9 G.
4, c. 77, 5. 2.)

3. All monigages and hypothéques, and all privileged claims
of baillcur de Jonds ereated before the day last aforesaid, upon
any lands or other immoveable property holden in free and
common sorcagz in Lower Canuda, and which were so made
and created accord’ng to the forms, laws and usages of Lower
Canada, aflecting oihier lands not holden in free and common
soccage, shull be beld valid in law to all intents. (9 G. 4
c. 77,s. 8.)

@. All inonigages and hyyothéques, and all privileged claims,
created upon or after the day last zforesaid, upon any land or
other immuoveable property holden in free and common soccage,
according to the forms, laws and usages of Lower Canada,
shall be valid to all intents, provided that the lands so mort-
gaged or hypothecaied, or upon which such privileged claim
is so intended to be reserved, are specially set forth and des-
cribed in the instruinent creating or reserving the same, and
not otherwise, (9 G. 4, c. 77, =. 4.)

7. Nothing in this Act shall be so construed asto preju-
dice in any manner whatsoever the rights of any persons by
wihom any real property has been soid, (batlleur de fonds)
who shall always be allowed to demand and exercise their
rights of preference of hypotiéque and privileged claim upon
the moneys which shall form the consideration of any sale or
transfer of any land or hereditainent, although no stipulation to
that ctfect, or express mention of such right, be made in the
deed of sale or transter of such land or hereditament. (9 G. 4,
c. 77, & 5.)

8. In ull cases where any proprictor of land granted or
held in free and common soccage in Lower Canada, died be-
fore the said First day of September, one thonsand eight hun-
dred anl thirty-one, without having partitioned the same, cither
by fast will and testament or otherwise, the heirs of such pro-
prietor shall be held to partition such land according to the old
laws of Lower Canada, (that is to say, asif such land had
been held by the tenute of franc alex roturier, being that known
to the said old laws which is most analogous to free and com-
mon soccage,) unless the said heirs should have agreed among
themselves upon a different partition. (9 G. 4, ¢. 77, &. 6.)

9. Iu all cases where the proprictor of any land held in free
and common svceage in Lower Canada, died intestate as to
such lands, between the Thirty-first day of August, one thou-
sand eight hundred and thirty-one, and the tenth day of June,
one thousand eight hundred and fiity-seven, the husband, widow
and heirs of such proprictar, shall have respectively the same
rights in respect of such lands as if they had been beld in franc
aleu roturjer,—unless they have agreed upon, assented to or
contirmed a different disposition or partition thereof, or have
acquiesced therein during one year and one day from the death
of such proprietor, by having allowed the same or any posses-
sionr or act founded thereon, o remain unquesuoneq by thgm
in any competent Court during that time ; And 1.1118 section
shall apply to and bind minors, absentees and married women,
and as well the heirs and legal representatives of or persons
cluiming through the parties who shall have.agre_e.d upon, as-
sented to, confirmed or acquiesced in such disposition or parti-
tion, as such parties themselves ; Provided always, that when-
ever any person has bond fide purchased or obtained any hypo-
thec or charge upon any such land for 2 valuable consideration
from any person who claimed to be and was entitled thereto as
heir of the former owner so dying intestate, either under the
English Luw referred to in the Act aforesaid, or under the
Laws of Lower Canada applicable to lands held in franc ales
roturier, and has registered the Deed creating such charge, or
operating such Conveyance, before the egistration of any sale,
conveyance or incumbrance of such lands by any other person
claimine to be such heir, and before the day last aforesaid, or
Within six months next afier the said day, but before registra-
lion by such other person, no person being at the date of such

-Deed "jn adverse possession of the lands as such heir or as
claiming thrcugh any such heir, or having qupstxongd the title
of the vendor or grantor of the charge in any suit peading or deci-



ded in favor of the adverse claimant at the date of such Deed,—
then as regards the conveyance, sale or charge operated or
created by such Deed, the grantor or vendor therein mentioned
shall be held to have been at the date thereof the person cnti-
tled to inherit the said lands from the proprietor so dying intes-
tatz as regards them ; And in like manner any devise of any
suczh lands held in frce and common soccage, by last will and
testament made according to the forms prescribed by the law
of England in force there at the time of making such devise,
shall hdve the same force and effect as if made before twe
Notaries Public according to the laws of Lower Canads.
(20 V. c. 45, 5. 2.)

E®. Provided always, that nothing in the two preceding sec-
tions of this chapter, shall affect any case pending on the said
tenth day of June, one thousand eight hundred and fifty-seven,
or any case in which there was then any actual and open pos-
session under a title adverse to their provisious or those of the
Act of Lower Canada, mentioned in the first section of this
Act, but such cases shall be adjuged upon as if this Act had
never been passed ; nor shall any thing in the said "sections
affect any case in which a judgmen: having authority of ckose
Jjugée has been given before the day last aforesaid. (20 V. c.
45, s. 3.

-5 B T)he Laws which upon and since the day last aforesaid
have applied to und governed and shall apply to and govern
lands held in frece and common soccage in Lower Canada, as
well with regard to descent, inheritance, incumbrance, alie-
nation, dower, and the rights of husbands and of married
women, as with regard to all otherincidents and matters what-
soever, shall be the same with those which apply to and govern
lands held by thic tenure of franc alew roturier, in like manner,
except only in so far as snch Laws may have been expressly
altered as regards lands held in free and common soccage, by
the Act last mentioned, or any other Act of the Legislature of
Lower Canada or of Canada; and as regards the rights of
married women and their representatives, this section shall apply
to cases where the husband has died since the day last afore-
said, whatever be the date at which the marriage may have
taken place ; but noihing herein contained shall prevent the
effect of any marriage contract or settlement made either in the
English or French form. (20 V. c. 45, 5. 4)

§:2. The Laws which have governed lands held in Free and
Common Scccage in Lower Canada, in matters other than
alienation, descent and rights depending upon marriage, are
hereby declared to have always been the same with those
which governed lands held in franc aleu roturier, except in 8o
far only as it may have been otherwise provided by any Act of
the Legislaturc of Lower Canada, or of this Province; but
nothing in this section shall be construed as a declaration that
such lands held in Free ana Common Soccage have or have
not at any time been governed by any other Law 2as regards
alienation, des:ent or rights depending on marriage. (20 V.
c. 45, s. 5.



CAP. TI.—Or sVILLS AND TESTAMENTS.

1. Every person of sound intellect and of age, having the
legal exercise of his or her rights, may devise or bequeath' by
last will and testament, whether the same be made by a hus-
band or wife, in favor of each other, or in favor of one or more of
their children, as the testator sees meet, or in favor of any other
person or persons whatsoever, all and every theirlands, goods or
credits, whatever be the tenure of such lands, and whether they
be propres, acquets or conquets, without reserve, restriction or li-
mitation whatsoever; Provided always, that a husband or wife
making such last will and testament, shall not devise or be.-
queath more than his or her part or share of their community,.
or other property- and estate which he or she may hold, or
thereby prejudice the rights of the surviver, or the customary
. or settled dower of the children : Provided also, that the said
right of devising, as above specified and declared, shall not ex-
tend to a devise by will and testament, in favor of any corpora-
tion or other persons in mortmain, unless the said corporation
or persons)be, by law, entitled to accept thereof. (41 G. 8,
c. 4, s I

2. The method followed at the time of the passing of the
Act, 41 G. 3, c. 4, of proving last wills and testamenits, made
and executed according to the forms prescribed by the laws of
England, beforc one or more of the judges of the courts of civil
jurisdiction in Lower Canada, shall have the same effect, as
if m)ade and taken before a Court of Probate. (41 G. 8, c. 4,
s 2.



CAP. IIl.—Or Secrrr Incuusraxces on Lanps—awp Con-
rirMaTION OF TITLES.

TO secure property and prevent the disturbances and evie

tions from secret incumbrances unknown to the purchasers
of such property ; to enable purchasers of real property 1o make
such purchases with confidence and obtain a valid discharge
after paying the price thereof; and on the other hand to enable
the vendors of such immoveables, within a reasonable time, to
receive the purchase money without danger to the purchaser :—

1. All proprietors of immoveables, whether the same be im-
moveables real or immoveables by fiction of law, having ac-
quired the same by purchase, exchange, licitation, or other title
of a nature to trunsfer property, who are desirous of discharging
such immoveables {romn any hypothecs wherewith they have
been incumbered immediately previous to and at the tiine they
were purchased or acquired by such persons, may obtain a
judgment of confirmation of their purchase or acquisition in the
manner hereinafter mentioned ; which said judgment of con-
firmation shall have the effect of discharging the privileges and’
hypothees wherewith such immoveables were incumbered pre-
vious to and at the time of such purchase or acquisition as
aforesaid, in respect of all, each and every of the creditors of
the vendors or assignors, and of their predecessors, neglecting
to make their opposition in the form and within the time kerein-
after prescribed; and the purchasers or proprietors of such im-
movceables obtaining such judgment of confirmation, shall be
and remain incommutable proprictors theréof, without being
held or bound for the debts of the preceding proprictors of the
same, in any manner whatsoever; but such judgment of con-
firmation shall not have the cflcct of giving to such purchasers
or proprictors, in relation to the property, any other or greater
rcal righis (droits réels fonciers,) or servitude 1han their vendors
had ; and the sole cffect of such judginent of confirmation shall
be the discharging of privileges and hypothees, only. (9 G. 4,
c. 20, = 1.)

2. The purchaser or proprictor, before he shall be entitled to
demand such judzgment of confirmotion, shall lodge at the
office of the prothonotary of the Supericr Court for the district
wherein such immoveables lie, the title deed of purchase or
acquisition therecol’; and thiercupon public notice thereof, under
the signature of the prothonotary, shall be given three several
tiines in the course of four months, in the Canada Gazette
stating the date of the deed, the names and descriptions of the
parties thereto, its operation or general character, a description
of the immoveable, ind who has been in the actual possession
thereof during the three years next before such notification, and
the day on which such judrment of confirmation will be applied
for, thereby calling on all persons who may have, or claim to
have, any privilege or hypotl:ec under any title or by any means
whatsoever, in or 1ipon the immoveables in respect of which
such judgment of confirmation is to be applied for, to signify
in writing their onpositions, and file the same in the office of
such prothonotary, cight days at the leust before the day fixed foz
such application; and such notification shall be in the form
or to the cficct expressed in the schedule hereunto annexed,
but with any additions or altcrations which the nature of the
casc may require, and shall also be publicly and audibly read
at the church door of the parish, township or place in which
the immoveable is situate, at the issue or immediately after
divine service in the forenoon, on the four Sundays next before
the day on which such application is to be made as aforesaid ;
and such noticc shall also be posted up at the door of such
church on the first Sunday on which the same shall be soread ;
and where there is no church or other place of divine worship,
such notice shall be so given at the most public place or places
in the parish, township or place in which the immoveables are
situate. (9 G. 4, ¢. 20, 8. 2.)

3. In the case of immoveables by fiction of law, sach pro-
ccedings and judgment of confirtmation shall be obtained in the
Superior Court sitting in term for the district where the vendor
or assignor of such immoveables had his domicile for three
years uext preceding the sale 1o be so confirmed, or if his do-
micile during that period has been in more districts than one,
taen in that district in which he is actually domiciliated, giving
the like public notice in the several districts where he may
have been so domiciliated during any part of the said three
years. (9 G. 4, c. 20,s.5.)

4. Wien the deed of purchase, exchange or other title of a
nature to transfer property, includes immoveables real, or
ground rents (rentes foncieres) situate within the limits of difs
ferent districts, the judgment of confinnation shall be obtained
in such districts, respectively, in default of which the purcha-
sers or proprietors shall be liablé to the hypothees of the vendor



or assignor in relation to such immoveables as shall be
within the limits ‘of the district in which no such judgment has
been obtained. (9 G. 4, c. 20,s.6.)

3. Whenever any real property is situated partly in one
District and partly in another, any proceeding for confirmation
of title, may be commenced, prosecuted, allowed and carried
into cffect in one or the other of the Districts in which the real
properiy in question may be partly situate at the option of the
applicant, as if such real property were wholly situate in the
Distriet in which the applicant has chosen to commence his
proccedings ; nevertheless, in the case of purchase or other
title of a nature to transfer property of fiefs or seigniories which
extend into difterent distriets, such proccedings and judgment
of confirmation shall be obtained in the Superior Court sitting
in term for the district in which the nrincipal manor of such
ﬁefoor scigniory lies. (9 G. 4, c. 20, s. 6, and 14, 153 V. c. 60,
s 2.

6. Upon proof of the formalities hereinbefore prescribed
having Leen observed, the Saperior Court in term shall, on the
summary petition of the purchaser or proprietor, pronounce 2
judgment confirming such title deed, which judgment shall
have the cflect hercinbefore mentioned. (9 G. 4, c. 2, 8. 4.)

7. If no oppositions are filed, the judgment of confirmation
shall be pronounced purely and simply ; and in the case of op-
positions, the same shall be mentioned and referred to in such
judgment of confirmation, leaving the parties to enforce the
same upon the procecds of such sale in the ordinary course of
law. (9G. 4,c. 20,s. 12.)

8. All persons, bodies politic or corporate, ecclesiastieal
or civil, women subjcct to marital authority, minors, persons
interdicted or absentees, having or claiming to have any privie
lege or hypothiee, under any title whatsoever, in or upon the
immoveables in respect of which such judgment of confirmation
shall be applied for, shall file their oppositions, containing the
usual election of domicile, with the prothonotary of the court in
v hich such proccedings are had, within the period above limit-
ed, in order to preserve their privileges or hypothecs, in de-
fault of which such privileges or hypothecs shall be extin-
guished ; but nothing herein shall diminish the liability of ad-
ministrators, husbands, tutors or curators, for the consequences
of any neglect in relation to the premises, or shall in any way
affect substitutions ; Provided alwuys that the purchaser may
discharge the privileges or hypotlices so preserved, by paying
the price, purchase money or consideration fixed and establish-
ed i the manner hereinbefore provided, to the creditors who
shall be entitled 10 reccive the same, or by depositing the
amount thereof in the hands of the prothonotary of the court in
which the proceedings are had, to be distributed according to
law. (9G.4,c. 20,s.7.)

9. Provided always, that nothing hereinbefore contained
shall extend to take away, alter, or inany way affcet the rights or
hypothees of women during marriage, vpon the immo-
veables of their husbands, or of children upon the immoveables
of their fathers in relation to dower not yet open, nor in any
manner or way to affect sabstitutions. (9 G. 4, c. 20, s. 8.)

20, Provided also, that seigniors, and all persons, bodies
politic, or corporate, ccclesiastical or civil, holding as pro-
prictors, any fief or seigniory, shall not be bound to file any
opposition in relation to the cens el venles fonciéres and other
feudal and seignorial rights and burthens upon the lands for
which such proccedings shall be had as aforesaid, except only
in relation to any arrears of cens et renles or any lods et ventes
or other feudal or seignorial rights or dues accrued before such
immoveables were so purchased, or otherwise acquired, for
which they must file their oppositions as hereinbefore provided
in respect of other creditors. (9 G. 4, c. R0, s. 92)

11. During the said four months, any lawfual creditor of the
vendor or assignor, or of their predecessors, may appear at the
office of the prothonotary, and there offer an increase in the
price, purchase money or other considecration m.the afore.sald
title deed contained, and have the same received, provided
such augmentation amounts to at least one tenth of the amount
of such price, purchase money or oiher consideration; and in
like manner, any other creditor of such vendor, or assignor,
‘'may, in like manner, outbid such creditor, p_rovnded each
creditor out-bidding the previous creditor or creditors, offers an
increase in price not less than one twentieth of the amount of
the price, purchase money or other consideration in such deed .
of purchase or acquisition contained, and offers also to restore
to the purchaser or proprietor his costs and lawful disburse-
ments, for duing all which he shall give sufficient security to
be received by onc of the Justices of the Superior Court

..



for the district in which such immoveables lie, at the time of
making such bid and in the usual anl accustomed manner:
for the purchaser or proprictor of such immovcables may never-
theless retain the same upon completing and making up the
highest price and sum which has been lawfully bid for the
same; and in default of any such creditors oftering such in-
crease in the price, purchase money or consideration witkin
the delay and in the form aforesaid, the value of the immo-
veables shall be and remain defiritively fixed at the price or
sum in the said title dced contained. (9 G. 4, c. 20, 8. 8.)

_12. Amongst the opposing creditors, thosc who are pri-
vileged shall be first paid out of the price or purchase money
of such immoveables; after them, the hypothecary creditors
shall be collocated according to the order and rank of their
hypothecs ; and if there remain any further money, it shall be
distributed amongst the chirographary opposing creditors, in
preference to privileged or hypothecary creditors wio have ne-
glected 1o file oppositions. (9 G. 4, c. 20, s. 10.)

13. The following fees only shall be allowed:—To the
protiionotary, for filing the deed, one shilling currency ; forevery
opposition, six pence currency ; for every necessary certificate,
six pence currency ; for every sentence or judgment, two shil-
lings currency ; for a copy thereof, one shilling currency :—To
the bailiff, for posting up the advertisement, one shilling cur-
rency ; for each publication thercof, one shilling currency ;
to him, for every league he shall travel in the country, one
shilling and six pence currency ; for his certificate, one shilling
and six pence currency :—To the printer, for every ten lines of
printing in both languages, five shillings currency forthe first
insertion, and one shilling and three pence currency for every
subsequent insertion; and when such insertion shall exceed
ten lines, then he shall be entitled to receive cight pence per
line for the first insertion in both languages, and two pence per
line for every subsequent insertion for his advertiscmnent. (8
G.4c.20,s 11.)

14. Every Prothonotary shall give due attendance at his
office every day in the weck, Sundays and Holydays excepted,
during the usunal hours, for the disputch of business relating to
the purposes aforeszid ; and every such Prothonotary, as often
as required, shall make searches concerning all proceedings
had as aforesaid, and deliver such extracts and certificates as
are lawfully required ; and if such Prothonotary shall be guilty
of any neglect, misdemeanour or fraudulent practice whereby
any of the foregoing provisions may be evaded, he shall pay
the damages with full costs of suit to every person that shall be
injured thereby, to be recovered by action in the Superior
Court. (9 G. 4, c. 20,s. 13.)

15. All proceedings in the nature of voluatary décréls, are
and shall remain abolished. (9 G. 4, c. 20, s. 14.)

SCHEDULE.

Public Notice is hereby given that there has been lodged in
the office of the Prothonotary of the Superior Court, of-and for
the district of , a Deed made and executed before A.
B. and colleague, Notaries Public, on the day of

' between C. D. of , of the one part; and
E.F.of , of the other part; being a (sale) by the
said C. D. to the said E. F., of (a lot or parcel of land) situate,
&c., and possessed by as proprietor for the three
years now last past; and all persons who have or claim to have
any privilege or hypothec under any title or by any means
whatsoever in or upon the said (lof of land), immediately pre-
vious to and at the time the same were acquired by the said

C. D., are hereby notified that application will be made to the

said Court on ,the day of s

for a judgment of confirmation, and they are hereby required
to signily in writing their Oppositions, and file the same in the
office of the said Prothonotary eight days at least before that
day, in default of which they will be for ever precluded from

the right of s0 doing.



'CAP. 1V.—Or THE RrcisTraTiON OF TrrLES TO OR CHARGES
] vroN Rear Extate.
F OR preventinglosses from secret and frandulent conveyances .
of or charges upon real estate, or from the uncentainty and
insecurity of titles to such estate in Lower Canada :
1.—Regisiration generally, and tls effects.

1. Everydced orinstrument in writing, executed aftertbe thirty-
first day of December, in the year one thousand eight hundred
and forty-one,—every will made by any person dying after
the said day,—every judgment, judicial act or proceeding,
recognizance, appointment of tutor or guardian to minors,
or of a curator to any interdicted person,—and every pri-
vileged and hypothecary right, claim or charge, from whatever
cause resulting, and whether produced by mere operation of law.
or otherwise,—entered into, made, acquired or obtained after
the said day,—of or concerning, or whereby any land or
real estate in Lower Canada is alienated, devised, hypothe-
cated, charged or affected, may be registered, as hereinafter
directed ;—And every such deed or instrument in writing, judg- .
ment, judicial act and proceeding, recognizance, privileged
and hypothecary right and claim and charge, shall be inopera-
tive, void and of no effect, against any subsequent bond fids
purchaser, grantee, mortgagee, hypothecary or privileged cre-
ditor or incuambrancer, for or upon valuable consideration,:
unless it has been registered before the registering of
the memorial of the deed, instrument in writing, judgment,
judicial act or proceeding, recognizance, privileged or hypo-
thecary right or claim, or incumbrance, under which such
subsequent purchaser, grantee, morigagee, hypothecary or
privileged creditor, or incumbrancer, claims ;—And every
such devise by will shall be inoperative, void, and of no effect,
against any subsequent purchaser, grantee, mortgagee, hypo-
thecary or privileged creditor or incumbrancer, for or upon
valuable consideration, unless such will be registered, as
hereinfter prescribed ;—And every such appointment of a tutor
to a minor or minors, and of a curator to a person or persons
interdicted, shall be inoperative in conferring any hypothec or
hypothecary right whatever, and shall be void and of no effect
against any subsequent purchaser, grantee, mortgagee, hypo-
thecary or privileged creditor, or incumbrancer, for or upan
valuable consideration, unless such appointment of a tutor or
curator shall have been registered, as herein prescribed. (4 V.
c. 30, s. 1 part.)

Such registration may be made by memorial, or at full length,
or by extract in the casc of a Notarial Instraument, subject to the
provisions hereinafter madc. (Present Acts passim.)

2. Any Notarial obligation, coniract, instrument in writing,
judgment, judicial act or proceeding, recognizance, privileged
or hypothecary right or claim, in force on the said thirly-gnn
day of December, one thousand eight bundred and forty-one,

. whereby any debt, sum of money, goods or chattels, weie con-
tracted, stipulated or secured, or were recovered or made,
and were payable or dcliverable, and whereby any re
estate, was hypothecated, charged or incumbered, for the pay-
ment, satisfaction, or delivery thereof, might be registered on
or at any time before the first day of November, one thousand
eight hundred and forty-four ; and such registration on or
before the said day, has had and shall have the effect of pre-
serving such hypothecs, privileged and hypothecary rights and
claims, according to their respective rank and priority, in the
same manner as if the Registration Ordinance, fourth Victoria,
chapter thirty, had not been made; but every such notarial
‘obligation, contract, instrument in writing, judgment, recogni-
zance, judicial act or proceeding, privileged or hypothecary
right or claim, whereof a memorial was not registered on ar
before the day last mentioned, shall be and has been from the
the said day inoperative, void and of no effect whatever,
against any subsequent bond fide purchaser, grantee, monﬁagee,
hypothecary, or privileged creditor or incumbrancer, for or
upon valuable consideration. - (4 V. c. 80, s. 4 part.)

3. Nothing in the next preceding section shall require
‘the registration of the original grant, letters patent, conve: ance
or title by which lands were bheld, en fief, & titre de cens,
en franc aleu, or in free and common svccage, on the said
thirty-first day of December, one thousand eight hundred and
forty-one, or of any rent, due, duty, orservice, thereby stipulated:
‘or reserved by the seignior, original grantor, or lord of the fee.
(4 V. c. 80, s. 4 part.) :

4. The documents, instruments in writing, acts and things
mentioned in the first section of this chapter, or required to be
registered, as well those passed before Notaries as those passed
before witnesses, and judgments, judicial acts and proceedings
and other matters of record, may be registered, by transcribing
the same at full length into the proper Books of Registration,
in the proper Registry Office ; and the certificate of the Regis-



trar, on any such document, instrament in writing, act or thing

: registered at full length, shall be evidence of such Registry ;

Provided, that if sach document, instrument in writing, act oz
thing 1o be registered at full length, be passed before Notaric 5
or be a judicial act or proceeding, or any matter of record, tlie
production to the Registrar of a notarial copy thereof, or of 2
copy thereof certified by the proper officer, shall be sufficient
to oblige such Registrar to register the same, without requixi-
tion in writing from any of the parties thereto. (7 V. c. 22, 5. 5.)

3. Registration may be made by extracts from Notarial
Instruments made as provided by the tenth section of 1he Act
for the organization of the Notarial Profession passed in the
Session held in the thirteenth and fourteenth years of Her
Majesty’s Reign, chaptered thirty-nine ; and such registration
shall have the same effect, as regards the contenis of such
extract only, as the registration of sach instrument at full

" length : the fee of the Registrar for the certificate on sucl ~

\

extract shall be one shilling and six pence carrency. (19,20V.
c. 15, s. 2.)
8. The Registration of any document, instrument in writing,

“uct or thing shall avail to preserve the rights of ell partiesin.

terested therein. (7 V. c. 23, s. 6,)

7. No notice or knowledge of any prior unregistered sale,
grant, mortgage, hypothec, privilege or incumbrance, of or upon
any real estate, subject to registration, given to or possessed
by any party to whom or in whose favour any subsequent sale,
grant, hypothee, privilege or charge of or upon the same
land or any part thereof, duly registered, has been made or
created, shall in any wise affect any right, title, claim or in-
terest whatever, so derived to and vested in any such subse-
qent purchaser, grantee, mortgagee, hypothecary or privileged
creditor or incumbrancer, for valuable consideration. (4 V-
c. 30, s. 1 part.)

8. Registration of any title to, or instrament creating any
charge, incumbrance, or ‘servitude upon, any immoveable pro-.
perty, posterior to the title of any party in open and public pos-
session of such property as proprietor, shall not affect the title
or rights of such party, aithough the title of such party be not
registered until after the registration of such posterior title or
instrument. (8 V.c. 27,s.7.)

9. The registration of any deed, conveyance or will,

-whereby an estate of inheritance, or in freehold is passed, shall

not prejudice any grantce or purchaser, for valuable consi-
deration, or devisee, whose title is derived from a different
grantor, vendor, or testator, but shall have effect only between
and in respect of grantees, purchascrs and persons whose title
is gerived from the saine grantor, vendor, or testatur. (4 V.
c. 30,8, 8.)

10. The registration of hypothecs and hypothecary rights
and claims, made within the ten-days next before the bankrupt-
cy of the debtor, shall give no priurity to the registering cre-

* ditor over other creditors, or produce any effect whatever. (4

V. c. 80, s. 18.)

1 1. It shall not be necessary 10 register any claim for arrears
of cens due to the seignior, or for seignorial dues, servitudes,
or right8, (legal or conventional,) or for arrears of renles fon-
ciéres for mot exceeding seven years, or for the expenses of
affixing seals for safe cnstody, or of making any inventory
W hen required by law, or for costs of suit incarred for the com-
mon benefii of creditors, or for funeral expenses and those of

" the last sickness, or for servant=’ wages for not exceeding two

years ; and such debts shall not require registration 1o preserve
any hypothec or privilege attached to them. (4 V. c. 80, s. 2.)

113. The bailleur de funds shall register the deed creating
his right as such, in the manner prescribed with respect to the
registering of hypothecary claims, within thirty days from ihe
date of the passing of such deed, and failing so to do, such
right of baslleur de fonds shall be of no effect with respect to
any subsequent purchascr, donec or hypothecary, privileged
or judgment creditor, for valuable consideration ; but until the
expiration of ithe said thirty days, such privilege of baslleur de
fonds shall not be affected by the nonregistration thereof :
Provided always, that nothing in this section shall be con-
strued to affect judgments of the Civil Courts in Lower
Canada which have decided that the dailleur de fonds was
not bound to register the deed establishing his right of
bailleur de fonds. (16 V. c. 206, ss. 4, 5, 6.)

122. The provisions of this Chapter, shall not extend to leases
for a shorter period than nine years. (4 V. c. 80, a. 17.)

2.—Registry Offices. '

13. The present Registry Office forany place £hall continue
10 be the Registry Office for such place until some other shall,
under this chapter, become the Registry Office thereof, and tha

:present Regisirars shall continue in office, subject always to

the exceptions hereinafter contained. (Presemt Acls passize.)



14. Any Registrar having the legal eustody of the books in
which any document is registered, or of any official transcript
of such books, orof the portion thereof containing the registra-
tion of such document, shall have full power to grant certifi-
cates and to do all other things relative to such registration,
although it may have been originally effected in some other
Registry Office. (10.)

13. Subject to the provisions hereinafter made, there shall
be in each Electoral County in Lower (Canada, at such place
as the Governor has appointed or shall appoint, a Public Office
for the registering of all deeds, wills, conveyances, notarial
obligations, contracts and instruments in writing, and all other
acts and wrilings whatsoever, in any manner aflfecting real
estate, situate within such Counties respectively; and the
Governor may, from time to time, appoint a fit person to be
Registrator of each of the said Counties respectively, by whom
the said officeshall be kept und the duties of Registrar performed.
(7 V. c. 22, s. 2, as amended by subsequent Acts

16. All the books, records, indexes, documents and papers
appertaining to the County Registry Offices, established under
the several Acts of the late Province of Lower Canada, in the
Countics of Drummond, Sherbrooke, Stanstead, Shefford and
Missisquoi, and also in the Countics of the Two Mountains,
Beauharnois, Ottawa, Megantic and Acadie, which were, by
the Ordinance 4 Vie, ¢. 30, required to be transmitted to the
Registry Offices in the several Municipal or Registration Dis-
tricts in which the Registry Offices for the said Counties respec-
tively were situate, shall be returned into, or if returned, shall
remain in, the Regisiry Oflices of the respective Counties where
the Real Estate to which they relate lies, and shall make part
of the records of such Registry Offices ; and the Registrars in
whose custody they shall be, shall have the same powers and
duties with regard to them, and may grant certificates concern-
ing them, as if originally registered in such office. 7 V. c. 22,
s. 3, as amended,

277. All the memorials, books, records, indexes, documents
and papers, made under the provisions of the said Ordinance
4 Vie. c. 50, shall remain in and form part of the records and
papers of the Registry Offices for the Counties within which the
Registry Offices in which they now are shall bave been respec- -
tively kept, subject to the exceptions and provisions hereinafter
comained. (7 V.c. 22, s. 4, as amended, &c )

I8. So soon as the Municipal’ Council of any Electoral
County now constituited shall have fixed the place at which its
sittings shall be held, and shall have provided thereat a proper
place for the County Registry Office, with a sufficient metal
sufe or fire-proof vault for the safe keeping of the books and
papers thereof, the Warden of the County shall represent the
same to the Governor, and upon the report of the Attorney or
Solicitor General that the foregoing requirements have been
complied with, the Governor shall, by Proclamation, declare the
same, and such Electorl County shali be a County for Regis-
tration purposes. (18V.c.99,s.1)

£9. Upon and alier the day named in such Proclamation,
a Registry Office shall be kept in and for the said Electoral
County at the place thercin provided, in which Office the regis-
tration of all decds, instruments and documents affecting real -
property situate within such Elcctoral County shall be made,
and all other things provided for by this Chapter shall be done,
except as otherwise hereinafter provided. (18 V. c. 99, s.2.)

20. If there be already a Re.istry Office within such Elec-
toral County, but it be not kept at the place so appointed,. it
shall, on and afier the day so named be removed thereto and
kept thereat, and shall thereafter be 1he Registry Office of such
Electoral County, and the Registrar by whom it was theretofore
kept, shall be the Registrar of such Electoral County, but
subject to be removed from office as other Registrars; and
if there be no Registry Otlice in such Electoral County, a Regis-
trar shall be appointed therefor, and shall keep his Offize ut the-
place so appointed. (18 V. c. 99, s. 8.) :

21, If there be in any territory forming a Registration
County or Division on the 80th day of May, 1855, and the
Regisiry Office for which shall become that of an Electoral
Gounty, any place not included in such Electoral County or
in any other Electoral County having become a Registration
County, such Registry Office shall nevertheless remain, as there-
ofore, the Registry Office for such place, until the Electoral
Couaty in which it lies shall become a Registration County
under this Chapter. (18 V. c. 99, s. 4.) o

22. if in any Electoral County becoming a Registration
County there be more than one Registry Office, that one of them
which shall be at or nearest to the” place where - the sittings of
the Municipal Council of the County are held, shall be the
Registry Office for such Electoral County, when it becomes. a



Registration County, subject to removal to the place where the
sittings of the said Council are hekl, if it be not already kept
there ; and any other Registry Office therein shall be removed
to such place as the Governor shall direct in the Electoral County
in which the greater part of the territory for which it remains
the Registry Office shall lie, uatil such Electoral County shall
become a Registration County under this Act, when it shali be
kept at the place where the sittings of the Municipal Couneil
thereof shall be held. (186 V. ¢. 99, s. 5.) 4

23. Notwithstanding any change made in the name or
limits of any Registration Division, or the removal of the
Registry Oflice thereof, the Registrar by whom such Regist
Oifice shall be kept at the time of such change or removal, shall,
without any new appointment, be the Registrar of the Registra-
tion Division of which such Office shall be the Registry Ollice,
and any bund or secarity he may have given, as a Registrar,
shall remain in force, und shall apply fully to his acts and
defaalts afier and before such change or removal ; but this shall
not prevent the Governor from removing any such Registrar, or
requiring any new security. (15 V. c. 99, s. 6.)

224. The Muuicipality of each Registration County or
Division shall provide and keep constantly in repair, in the
Registry Office of such County or Division, a proper 1netal safe
or fire-proof vault, for the safe keeping of the books and papers
of such Office ; and for any (ailure so to do, such Municipality
shall forfeit to the Crown hfty pounds currency, to be recovered
as a debt due to the Crown; and the Municipality shall for-
ther be liable for all damages which may be sustained’ by any
person by reason of such failure ; and the Governor may
appoint proper persons to inspect such Registry Offices, safes
and vaults, from time to time; and if any Registry Office be
found without such safe or vault, or the same be insuffi-
cicnt, he may direct the Municipality 1o be sued for the said
penalty, and mnay cause a proper safe to be placed or a proper
Vault to be erected in such Registiry Office, or the Safe or Vault
to be renewed or repaired, as the case may require, and the
cust to be paid out of the Public Moncys; and the sum so paid
shall be recovered from the Municipality as a debt due to the
Crown; and if there be nore than one Municipality in such
Registration County or Division, such penalty or cost may be
recovered from any one of them, saving the recourse thereof
against the other or others; and such penally or cost may be
recovered from any Municipuliiy of which the major part shall
be within such Registration County or Division, saving the
recourse of such Municipality against any other whereof any
part may be within such Registration County or Division. (18
V.c. 99,s.7.)

2:3. Whenever the Munieipal Council of any Electoral
County or loecality which has becoine a Registration County
or Division, hus provided funds for paying the necessary ex-
pense, such Couucil inay require any iegistrar in whose office
there is registered any deed, instrument or document aflecting
real property in such Registration County ordivision to furnish
the Registrar thereof with copies thereot andof all entries rela-
tive thereto, or of such abstract of such registered documents
as muy be desired, ceitified by such other Regisirar and fairly
transcribed in regular order in properly bound books to be
furnished by the Municipality of such Registration County or
division which such other Registrar shall be bousd io do,
being paid therefor, at the rate of four pence currcacy for every
bundred words, and the Registrar of such Registration County
or division shali thercafier grant copies of extracts from, or
make searches and grant certificates, and performn all other
official aets with respect 10 such deeds, mstruments, documents
or entries, as if the sume had been originally registered and
made in his Registry Office, and demand and take the like
fees therefor; and such copies, extracts, certificates and acts
shall primd fucie avail as if granied and perforined by the
Registrar having the originul books, entries and documents,
saving the right of any party to prove error therein, and the
recourse of all parties against such other Registrar if the error
be in the copies furnished by him. (18 V. c. 99, s. 8.)

28. ‘The Registrar having the original books in which any
deed, iustrument or document has been or might have been
registered, may and shall grant copics thereof and extracts
therelrom, and make searches and give certificates in respect
thereof (on payment of the proper lgees,) notwitbstanding the
place in which the real property to which the same relates is
sitnate is no longer within the limits of that for which he
13 the Registrar, and: wotwithstanding he has fumished co-
Rnes of such deeds, instruments or documents to some other

egistrar under the next preceding Section, and with the same
legal effect as if he were still the Registrar for the place in

~



which such real property is situam ;- and until such copies as
are mentioned in the next preceding Section are farnished to
the Registrar of the proper Registration division as therein pro-
vided, all documents evidencing the discharge of any hypothec
or charge on any real property in such division, may be regis-
tered in the Registry Office in which the deed, instrament or
document creating such hypothec, or charge was originally
registered ; but if such copies have been so furnished to the
Registrar of the proper Registration division, then such dis-
charge shall be registered in his Office. (18 V. c. 99, &. 9.)

27. Except as hereinafter provided, every County in Lowez
Canada mentioned and described in the Parliamentary Repre-
sentation Act of 1833, as amended by the Parliamentary Re-
presentation Amendment Aet of 1855, shall be an Electoral
County for the purposes of this Act, with the boundaries as-
signed to it by the said Act or Acts. {18 V.c. 99, 5. 10.)

28. Proviced always, that for the purposes of this chap-
ter,—

1. The Magdalen Islands in the Gulf of St. Lawrence, shall
not be held to be within the County of Gaspé ; and the settle-
ments of Sie. Anne des Monts and Cap-Chat as they are now
bounded as a separate Municipality, shall not be held to be
within the County of Gaspé.

2. The City of Quebec and the Electoral County of Quebec
shall form one Registration Division, shall be dealt with as one

- Registratiun County, and shall be known as the Registration
Division of Quebec; and the Regisiry Office for the said
Division shall be at the City of Quebec ;

3. The City of Montreal and the Electoral Counties of
Jacques Cartier and Hocheluga shall form one Registration
Division, shall be dealt with as one Registration County, and
shall be known as the Registration Division of Montreal; and
the Regisiry Office for the said Division shall be kept at the
City of Monireal ;

4. ‘The City of Three-Rivers and the Electoral County of St.
Maurice shall form one Registrution Division, shall be dealt
with as one Registration County, and shall be known as the
Registration Division of Three-Rivers ; and the Regisiry Office
for the said Division shall be at the Town of Three-Rivers ;

5. The Town of Sherbrooke as described in‘the said Parlia-
mentary Representation Act of 1853, including the Townships
of Ascot and Orford, shall with the Township of Compton form
one Registration Division, shall be dealt with ag one Registra-
tion County, and shall be known as the Registration Division
of Sherbrooke; and the Registry Office of the said Division
shall be at the T'own of Sherbrooke ;

5. The County of Compton shall not, for the purposes of this
chapter, include the Fownship of Compton, and the remaining
part of the said County shall, for the said purposes, be dealt
with as an Electoral County ;

7. The Island of Orleans shall, for the purposes of this Act,
be dealt witlmas a separate Electoral County, and shall be
known as the Registration Division of the Island of Orleans ;

8. That part of the County of Montmorency which lies on
the north Shore of the River St. Lawrence shall, for the pur-
poses of this Act, be dealt with as a separate Electoral County,
and shall be known as the Registration Division of the Coun-
ty of Montmorencey ;

9. The Magdalen Islands, in the Gulf of St. Lawrence shall,
for the purposes of this chapter only, be considered and dealt
with as il they formed an Electoral County and the Port of
Ambherst had been appointed the place for holding the sittings
of the Municipal Couneil of the County; and for the purposes
of this Act other than that of appointing the said place of
sitting, the Municipal Council of the said Magdalen Islands
shall be substituted for the County Council, with the same
powers and obligations ; und so soon as the Governor shall be
satisfied that a proper Metal Safe or Vault has been provided
by the said Municipal Council for the safe keeping of the books
and papers of a Registry Office, a Proclamation may issue
reciting the fact and declaring the said Magdalen Islands a
Registration Division under this Aet, and a Registrar may be
appointed therefor, to keep his Office at the place so provided
at the Port of Ambherst aforesaid ;

10. The settlements of Ste. Anne des Monts and Cap-Chat,
hounded as aforesaid, shall for the purposes of this Act only, be
ccnsidered und dealt with as if they formed an Electoral County,
and the Village of Ste. Ann€ des Monts had been appointed the
place for holding the Sittings of the Municipal Council thereof’
and for the purposes of this Act other than that of appointin
the said place of sitting, the Municipal Council of the sai
settlement shall be substituted for the County Council with the
same powers and obligations; and so soon as the Governor
shall be satisfied that a proper Metal Safe or Vault have been
provided by the said Municipal Council for the safe keeping of
the books and Papers of a Registry Office, a Proclamation may

issue reciting the fact and declaring the said settlements a



Registration Division under this Act, and a Registrar may be
appointed therefor to keep his Office at the Village of Ste. Anne
des Monts aforesaid ; .

11. The expression ¢ Electoral County ” or “ Registration
County,” when ‘used in this chapter as signifying a Registraiion
Division, shall include and apply 10 any Registration Division
under this chapter, whether formed of more than one County or of
only part of a County, or otherwise; and the Municipal Coun-
cil or Councils of snch Registration Division shall be held to
be included when the Muaicipal Council of an Electoral or
Registration Couuty is mentivned, unless there is something
in the context inconsisteut with such interpretation; and if in
any case it be doubtful where the Registry Office of any Regis-
tration Division is 10 Le kept, the Governor shall fix the place
by the Proclamation estublishing such Division. (18 V. c. 99,
ss. 11, 12,:3.)

3. Rexistrars and their Deputies.

29. Each Regisirar shzll, within twenty days after be has
taken the oath of office, appoint a deputy, and upon the death,
resignation or removal of any Registrar, his Deputy shall exe-
cutc the office of Registrar, until another person is appointed
and takes upon himself the said office. (4 V. c. 80, s. 6.)

89. Any Dcputy Registrar may resign, or be removed
from office by his Principal, and in the event of his death, re-
signation or removal, such Principal shall appoint another
Deputy within twenty days thereafter such resignation or re-
moval. (12 V. c. 48, s. 3, pan.)

&1. If any Registrarneglects to appoint a Deputy Registrar
as aforesaid, he shall furfeit five pounds, for each day during
which such neglect continues ; which penalty may be recovered
in any Court of Record, and one half thereof shall go and be
paid to Her Majesty, and the other half to the informer. (12
V. c. 43, s. 8, part.)

32 It shall be the duty of the Sheriff of the district, or if
there be no such Sherifl] then of the Warden of the County, in
which any Registrar dies, to notify the death of such Registrar
forthwith to the Secretary of the Province, for the information
of the Governor, who shall, withio one month after any such
death, appointa fit person to fill the vacancy. (4 V. e. 30,8.7.)

Oaths of Office, and Security, Residence, 4-c.

33. Every Registrar or Deputy Registrar, before he enters
upon his office, shall take and subscribe, Lefore one of the
Justices of the Court of Queen’s Bench or of the Superior Court,
the oath of allegiance and oath of office contained in the Sche-
du'e number one to this Chapter subjoined ; which oaths shall
be written on parchment, and, after being sworn, shall be trans-
mitted 1o the Clerk of the Peace for the District within the limits
of whicli is situate the Office to which such Registrar or Deputy
shall have been appointed, which Clerk shall file the same
among the records of his Oflice, for which service he shall have
from such Regisirar or Deputy five ¢hiliings ; (4 V. c. 80, s. 8.)

2. Every such Registrar shall within one month after notice of
appointment, if then within this Province, or within three months
if he be then absent from ihe Province (ualess he sooner arrive
in the Province, and then within one month after such arrival),
enter into a bond induplicate to Her Majesty, with two or more,
and not ore thun lour, sureties, 1o be approved by the Governor,
Jointly and severally, in the following sums: (4,5V.c 91,
ss. 2. and 14.)

8. Every Regisirar forany County or Registration Division, othex
than the Registration Divisions of Quebec, Montreal, Three-
Rivers and Sherbrooke, in the penal sum of one thonsand
pounds ; the Rcegistrars for the Registration Division of Quebec
or of Montreal, 1 the penal sum of four thonsand pounds ; the
Registrars for the Registration Division of Three-Rivers or of
Sherbrooke, in the penal sum of two thousand pounds : upon
the condition contained in the Schedule number two to this
Chaptersubjoined ; (14,153 V. c. 93s. 2, and 19, 20 V. c. 102,
s. L.)

4. Such bond, writicn on parchment, shall be so entered into
before one of the Justices of the Court of Queen’s Bench, or of
the Superior Court, aud the Registrar shall cause one part of
such duplicate bond to be recorded at full length at the Office
of the Registrar of the Province, and shall forthwith afier such
registration deposit the same at the office of the Inspector
General of Public Provincial Accounts ; 4, 5V, ¢. 91, s. 3.

5. The other part of such bond shall remain of record in the
said Court of Queen’s Bench, or Superior Court, and either
part shaill avail and be a security as well to Her Majesty as
to all other person: who may be aggricved by the breach of
the said condition, and who shall recover judgment against
any such Registrar, or his representatives, by reason of any
mi;conduct or default of such Registrar, or his Deputy. 4 V.
c. 30, s. 8. -

34. Every Registrar shall reside within five leagnes of
his Office : Provided, that this provision shall not apply to the
Registrar of the County of Megantic, Division No. 2, "(14,15
V.c.93,s.8) o : T



83. If within three years after the death, resignation or
removal of any Registrar, no misconduct appears to have been
‘committed by him, or his depu:y, the recognizance entered into
by such Registrar, shall, after that period, be void. (4 V. c. 80,

e 0.
) 4. Registration by Memorial how effected.

36. When Registration is made by memorial, the memo-
rial shall be in writing, attested by two witnesses, and’
executed by and registered at the instance of any person having
interest, direct or indirect, thercin, or by the debtor or party
charged with the incumbrance to be registered. (4 V . 80,
s. 10, part. as ameuded by 8 V. c. 21.)

37. The memorial of a deed, conveyance, contract in
writing, or will, must express the day, month and yvear of the
date thereof, and the names, abode and additions of the parties
thereto, and the name of the tesiator of such will, and of all the
witnesses to such deed, conveyance, contract in writing, or
will, and their abode, or the name of the notary before whom
the same wus execcuted, having custody of the original, and
must describe the real estate conveyed, devised, charged or
affected according to the description therein countained, in such
deed, conveyance, contiact in writing, or will, or to the same
effect, and also the nature and general character of such deed,
conveyance, contract In writing, or will ;

2. The memorial of a not srial obligation, must specify the date
thereof, and the name of the nutary before whom the same was
executed, having the cusiody of the original, and the names,
abode and additions of the obligor and obligee therein named,
and for what sum of money the same is made ; and must
describe the real estate, hypothecated, charged or affected by
such notarial oblizatiun, according to the description coniained
in such notarial oblization, or to the same effect ;

8. The memorial of a judgment, judicial act or proceeding, re-
cognizauce, or privileged right or claim, must express, in case of
such judgiment, judicial act or procceding, the names, abode
and additions of the partics, the sum of money thereby re-
covered, and the time of the recovering of such judgment, or of
the completion of such judicial uct or proceeding ; and in the
case of a recognizance, the date thereof, the names, abode and
additions of the cognizors and cognizees therein, and for what
sum of money, and before whom the same was acknowledged,
and a description of the real estate charged or affected by such
recognizanee ; und in case of privileged and hypothecary rights
and claims, the names, atode and additions of the creditors
and debtors respectively, the amount of the debt, the nature
and general purpose of the written sccurity or document, evi-
dence of the privilese or hypothec, and a description of the

lands and tenemenis charged or aflected with such privilege
or hypothee, aud thie date of such within security ;

4. The memorial of the appointiment of a tutor to minors, and
of a curator to persons iuterdicted, must express the name,
abode and addition of the tutor or curator, and the names of
each of the minors, or interdicted persons, and the name and
description of the judge under whose authority such appoint-
ment has been made, and must also express whether such
memorial is to be registercd, in repect of all the real estate of
such tutor or curator, or of a part only, and if a part, of what
part ; and if such memorial be made by any other person than
the tutor or curator himself, it must also express the name,
place of abode, and addition of the person by whom it is made.
(4 V. c. 30, s. 10, remaining part.)

38. The signature to any memorial may be written b
any person whea the person requiring the registration of sue
memorial does not know how to write, provided his name be
accompanied by his ordinary mark, which he must make in
the presence of the witnesses to the memorial. (1920 V. ¢. 15,
8. 4.)

39. For the registration of memorials, every memorial
exccuted in the manner required, shall be delivered to the
Registrar or his deputy, at the Registry Office, for the County
or Registration Division in which the real estate affected by the
Deed, Act, or Will whereof registration is required is situate,
and shall be acknowledged by the persons by whom the same
has been executed, or one of them, or shall be proved by
one of the witnesses to the execution thereof, on oath befors
the said Registrar or his deputy, or before any Notary Publie
or Justice of the Peace in Lower Canada, or before any Com-
missioner for taking affidavits to be used in the Superior Court ;
aand with every memorial there shall be produced to the Regis.
trar, the decd, contract in writing, the will, or the probate or
office copy of such will, the notarial obligation, instrument in
writing, judgment, recognizance, appointment of a tutor of
guardian or of a curator, judicial act or praceeding, privileged
or hypothecary right or claim, of which the memorial is to be
registered, or a notavial copy of any such document, if the
original be in notarial form, and be in the custody of a notary,
or an office copy of any such document or writing as pro-
ceeds from a court of jusiice, or the judge of any court ; And
the said registrar or his deputy shull mark + Registered by



. Memorial ™ én every such deed, conveyance, will, probate.or

-office copy of a will, notarial obligation, instrument in writing;
judgment, recognizance, -appointment: of a tutor or' curator,
Judicial act or proceeding, privileged or hypothecary right or
claim, or notarial or office copy thereof, and  mention the day,
hour and time at which sach memorial is entered and register-.
ed, also, in what book and page, and under what number
the samc is entered ; and the said regisirar or his deputy
shall certify the same, and for such certificate shall have one
shilling and six pence ; and all cenificates, so given, shall be
evidence of such registries, and all memorials shall remain of
vecord in the hands of the registrar. (4 V. c. 30 = 11.)

49. Any memorial executed at any place within Lower
Canada, uot being within the Registration division wherein
the real estate thicrein mentioned lies, shall be registered on
the delivery to the registrar of such division, of an affidavit
sworn before one of the judges of 1he court of Queen’s Bench,
or of the Supcrior Court, or before any commissioner for taking
aflidavits to ke used in the Superior Court, by which the exe-
cution of such ncinoriul shall be proved by one of the witnesses
to the same ;

2. And any memorial exccuted in Great Britain or Ireland, or
in any part of the colonies or possessions belonging to Her
Majesty, shall be registered, upon delivery, to the registrar, of
an atfidavit swom before the muyor or chief magistrate of any
city, borough or town corporate in Great Britain or Ireland, or
the chicf justice or a judge of the Supreme Court of any such
colony or possession, by which the execution of such memorial
ds proved by onc of the witnesses to the same ;

3.. And any memorial made in any foreign state, shall be re-
gistered upon dclivery to the registrar, of an affidavit, sworn
before any minister or chargé d’uffuires, or any consul of Her
Majesty, resident and aecredited with such foreign state, by
which the exccution of such memorial is proved by one of the
witnesses to the same. (4 V. c. 30, s. 12.)

41. Proof of the exccution of any deed, will or probate
thereof or memorial of the same in Upper Canada, may, for
gurposes of registration in Lower Canada, be made likewise

efore any Commissioner appointed under the Act nineteenth
amgl ;wenlieth Victoria, chapter eighty-eight. (1920 V. c. 88,
8. 2.

4:2. Where there are more writings than one, for making
any conveyance or sccurity, which nume or aflect the same
real estate, it shall be a sullicient memorial and register thereof;,
if the real estate, and the place wherein the same lies be
only once named in the memorial, registry and certificates of
any one of the instruments made for such conveyance or secu-
rity, and that the dates of the rest cf tic said instruments
relating to such conveyance or sccarity, with the names and
additions of the parties and witnesses, and their abodes, be
only set down in the memorials, registries and certificates,
with a reference tothe instrument whercof the memorial is 80
registered, that expresses the parcels mentioned in ali the said
lustruments, (4 V. c. 30, s. 13.)

43. All memorials of wills registered within six months
after the®death of the testator dying within this Province
of Canada, or within three years afier the death of any
testator dying beyond the limits of the Province, shall be
as valid against subsequent purchasers, grantees, judgments,
judicial acts and proceeitings, recognizances, privileged and
hypothecary claims, as if the same had been registered imme-
diately afier the death of such testator;

2. Andincascthie devisee orperson interested in the real estate
devised by any such will; by reason of the concealment or sup-
pression, or the coutesting of such will, or other inevitable diffs-
culty, without his willul neglect, is disabled frum exhibiting a
meworial for regisiry within the time hereinbefore limited, and'
a mwemwrial is eniered ia the proper Registry Office, of such
contestation or other impediment, within six mon hs after the
decease of sucl testator dying within the Province of Canada,
or within three years next alfier the decease of such testator
dying beyond the limits of the Province, then the regisiry of
the memorial of such will, within the space of six months
next afler his or their auainment of such will or a probate
thereof, or the removal of the lmpediment whereby he or they
have been disabled or hindered from exhibiting such memo-
rial, shall be a sutlicient registry ;

3. Provided nevertheless, that in case of any concealment or
suppression of any will, no parchaser for valuable consideration
shall be disturbed in his purchase, nor shall any plaintift inany
judgment, ncr any hypothecary or privileged creditor, be de-
feated of his debt by auy title made vy such will, unless the will
be actually registered within five years after the death of the
testator. (4 V. c. 80, s. 14.)

5. Claims for Interest.

44. No creditor shall be entitled, by reason of the regis-
tration of a hypothec or privilege, to a preference belore
others, for more than two years’ arrears of interest and the in-



terest far the current year, reckoning from the date of the docu-
ment under which the same may arise, unless a memorial of
his claim for arrears of interest to a specific amount, beyond the
arrears of two years, has been separately registered as being
due under such hypothec or privilege, nor unless such creditor,
do, at the time of presenting such memorial to the Registrar,
make oath before him that the said specific amount of in-
terest remains due, or unless an affidavit to the same effect ba
sworn to before one of the Judges of the Court of Queen’s
Bench or Superior Court, and delivered with such memorial to
the Registrar. (4 V. c.30,s. 16 and 7 V. c. 22, s. 10.)
6. Registrar’s Books, and Records.

4:5. The hypothec preserved by the registration of any
claim to interest or arrears not preserved by the original regis-
tration, shall date only from the registration of such claim, and
such clhiim may be registered without its being attested upon
oath, when founded upon any authentic deed or document; and
the interest and arrears above mentioned shall not include
alimentary pensions, life rents, rent due for any property leased,
interest on the price of any real property sold for a sum payable
atany fixed terim, arrears on any real estate sold for an irre-
deernable ground-rent, or for a perpetuul but redeemable rent
commoniy called a renle constit:ée ; and the registration of the
creditors’ title in any of these cases shall save his hypothec or
privilege for five yeurs’ interest or arreare, and those for the
then current year, reckoning from the date of the said title, but
not for more. (7 V.c. 22, s 10.)

46. Every register for registration under this chapter, shall,
before the making of any entries, be authenticated by a memo.
randum, on the first page thereof, signed by the prothonotary
of the Superior Court, in the district within which such register
is 10 be used; by which memorandum shall be certified” the
purpose for which the register is intended, the number of leaves
therein, and the day, month and year on which such memo-
randum is made ; and such register shall also be authentis
caied by the numbering of each of the said leaves in words at
full length, with the initial letters of the name of the said pro-
thonotary subsecribed thereto. (4 V. c. 8, 5. 19.)

47. Every memorial entered insuch register shall be nambe-
red,and the day, month, year, and hour when every memorial is
registered, shall be entcred in the margin of the register;
and the Registrar, shall file all memorials, and enter them
consecutively, inthe order in which they come to his hand, lea-
ving no blank between the memorials so registered. (4 V. ¢,
30. 5. 19.)

28, Every Registrar shall keep in his office an index, in
a proper book, wherein he shall enter in alphabetical order,
tie names of the persons mentioned in the memorials, by and
to whom any rcal estite therein mentioned has been alienated,
hxpothecated or charged, and by or against whom any judg-
me:ut, ias mentioned in such memorials,) has been recovered,
and by and against whom, (as also mentioned in such memo-
rials,) any legal or tacit hypothec, or any privileged or hypothe-
cary right or claim, is registered, with reference to the entries
of the memorials as ragistered, of and concerning the real
estate alienated, hypothecated or charged by and to such per-
sons respectively, and the numbers of such entries, and the
pages of the register containing such entries, and the name of
the Parish, Township, Scigniory, City, Town, Village or extra-
parochial place where the said real estate is situaie. (4 V. e,
30, . 20, part.)

49. Every Registrar shall keep in his office an al-
phabetical list of all Parishes, Townships, Seigniories, Cities,
Towns, Villages, and extra-parochial places within the division
for which he is Registrar, with references, under the
respective heads of such local divisions, to all the catries of
registered memoriuls relating to real estate comprised within
such division respectively, and the numbers of such entries
and with a designation of the names of the parties memioneci
in such entries, and of the estates to which the same may
relate, so as to afford, by means of an Index to Estates, as far
as may be practicable, a ready reference to every memorial.
(+ V. c. 30, s. 20, part.)

00. Every such Registrar shall also keep a minute ot
day-book, in which shall be entered the year, month, day and
hour, when any memorial shall be brought for registration, the
names of the partics in such memorial, and of the person by
whom such memorial shall be so brought, the nature of the
instrument, right or claim, whereof rcgistration is thereby re-
quired, and a general designation of ihe real estate intended to
be affected by such memorial. (4 V. e. 80, s. 20, part.)

J1. The Minute or Day-Book last mentioned, shall be au.
thenticated in the manner required with regard to the registers,
and the Registrarshall makethe entriesin thezaid Minute or Day-
Book, in the numerical order of the documents delivered to him
for registration, and shall state in each entry the number given to
the document to which it relates ; and shall give to any person
requiriog the same on delivering any document for registration, .
aud without demanding any fee therefor, an acknowledgment-



stating the number under which such delivery is entered in the
said Minute or Day-Book. (19,20 V.ec. 15,s. 1)

52. The Registrars of the Registration Division of Que-
bac and Montreal, may keecp separate bovks and registers
(authenticated as prescribed, for those in which memorials are
to be registered,) for the registration at full length of—:

First. Bouds, recognizances and other securities and obliga.
tions in favor of the Crown, Wills and Testaments, and pro-
bates or oflice copies of Wills and Testaments.

Second. Marriage contracts and donations.

Tiird. Appointments of tutors and curators, judgments and
judicial acts and procecdings,

Fourth. Deeds of alicnation and conveyance (filres transla.
tifs de prepriélé,) not being of any of the classes hereinbefore
mientioned, including exchunges and leases for nine years, or
upwards, anpd deeds of pastition.

£ifth. Deeds, instrunients and wrilings creating mortgages,
privileges, hypothees or charges, aud not being of any of the
classes hereinbefore mentioned.

Sieth. All other deeds, instraments and writings not being

ol any of the classes hereinbe ore mentioned ;
An.i the registration thereof at full iength in such books re.
spectively, shall be valid to all intents ; and the registration of
any deed, instrument or writing at full length in any book,
except in that kept for the registration of memorials, shall not
affeet the validity of such registration, although the Registrae
may have mistaken the class 10 which such dJeed, instrument
or writing properly belongs. (12 V. c. 48, s.2.)

83. Nothing herein contained shall affect the validity of
any registration effected, or any certificate granted under
the provisions of sections five and six of the Act 8 V. ¢, 27, for
fucititating the registration of deeds, instruments and documents
which required 10 be registered on or before the first day of
November, 1844,

84. The Secretary of this Province, under such direc.
tions as he may receive from the Govemor, shall provide for
and fransmit to cach registry oflice on its being first established,
a uniform set of books, to be used as a register, indexes, and
minite or day-book ; the cost shall be defrayed out of any un-
appropriated moneys in the hands of the Receiver General
and Like bocks, when requived afierwards, shall be provided by
the Registrars, for their offices, at their own expense. (4 V.
¢ 30, s 54.)

1. Legistration of Hypothees on property of Husbands, Tutors,
Curalors, §-¢., as such.

3. Married men, and the tutors of minors, and curators
of inierdicted persons, shall cause to be registered, by memo-
rial thereof, or at full length, without delay, the hypothecs to
which their real estate is subject in respect of their wives,
and of such minors and interdicted persons, respectively ;

And ifany married man, tutor or curator, fails to cause suchre-
gistration to be made, whereby any such hypothec becomes
postponed to a subsequent registered hypoibec, or consents
to any subsequent hypothec or privilege on his real esate,
without declaring in the instrument establishing such subse-
quent Liypothec or privilege, that the same premises have al-
rcady become subject 1o the hypothec of such married woman,
minors or interdicted persons, and without the reservation of
priority in favor of the hypothecs last mentioned, sqch married
man, tutor or curator shall be held guilty of a misdemeanor
and shall also be liable for all damages and costs sustained by
the party injured, and shall be subject to execution against his
persun, and to be kept in prison until the damages and costs
adjudged against him be paid. (4 V. c. 30, s. 21, as amended.)

835. Every subrogate (subrogé) tutor to a ininor, shall
ascertain that registration has. been made by memorial, or at
full length, of the hypothees of such minor on the real estate of
the said tutor, as required by this Act, and in defaalt of such
registration, shall procure the said hypothecs to be registered
without delay ; and if any subrogate tator, fails to exccute
this duty, he’shall be liable for all damages that may be sus.
tained by the said minor, (4 V. ¢. 30, 5. 22.)

&7, If any married man, tutor, curator or subrogate tutor,
fails 1o procure regisiration to be nade as in this chapter pre-
scribed, any relation or friend of any such married man, or of his
wife, or of ‘any such minor or interdicted person, ot any:such
wife or minor, mnay cause such segistration to be made.” (4.V.
c. 30, s. 23.) ,

3 3. No action shall be maiatainable by any busband, or any
cause of ac ion derivel from his contract of marriage, whereof
the registration is required by this chapter, or by any tator to a
minor, or by any curator to a person interdicted, until after re-
gistration by memorial, or at full length, of such contract of
marriage, or of the appointment of such tutor or curator. (4V.,
c. 80, s. 24, as amended.)

9. Wlenever a minor contracts marriage, the father,
mother, tutor or guardian, of such minor, by and with whose
consent the marriage is contracted, shall cavse the hypo-
thecs’ established by the contract of marriage of such minor to



be registered by memorial, or by registration at full length of
the contract of marriage, and in default thereof, they shall be
,.intly and severally, liable for all damages sustain 4 by such
minor, by reason of such omission to register. (4 V. c. 30, s.
25, as amended.)

6©%. Any judge, by whom any appointment of a tutor or
curator is mnade, by and with the advice and consent of the re-
lations and friends assembled for the election of such tutor or
curator, may restrict the hypothec resulting from such appoint-
ment, to certain specific real estate of such tutor or curator; in

which case, all other real estate of such tutor or curator, shall
be exoneraied from such hypothec; and the tutor or curator or
subrogate tutor, shall cause to be registered, hypothecs on such
specified real estate only. (4 V. c. 80, s. 26.)

61. Where the hypothec resulting from the appointment of
a tutor to minors, or of a curator to interdicted persons, has

not been restricted as aforesaid, and where the general le-
gal hypothec thereby established notoriously exceeds a suffi-
cient security for the administration of suchtutor or curator,
the Judge in whom the power of appointing tutors or curators
in such cases resides, by and with the consent of the subrogate
tator, and with the advice of the relations and friends of any
such interdicted person, to be assembled for that purpose, may
restrict the hypothec 1o such specific real estate as may afford
full security to such minor, or interdicted person ; and there-
- upon, aud afler the registration of such restricted hypothec, all
other the real estate of any such tutor or curator shall be
- exonerated from hypothec by reason of the appointment of such
tutor or curator. (4 V. c. 80, s. 27.)
8. Conventionul hypothecs must be special, and certain in amount.
. ©2. No general hypothee shall be stipulated in or result
from any dced, contract or obligation in writing made zfter the
"Thirty-first day of December, one thousand eight hundred and
forty-one ; and no conventional hypothec, charge or inecumbrance
on real estate shall be constituted or acquired in or by any deed,
contract, obligation in writing or act executed after the said
day, unless the real estate intended to be hypothecated,
-charged or incumbered by such act or deed, contract or obliga-
tion in writing, be therein specially described ; nor unless the
sum of money intended to be securcd by such hypothee, charge
or incumbrance be, in the same act, deed, contract or obligation
in writing, specified ; and no such hypothee shall be constituted
for any other purpose than for secaring the payment of a sum
of money speeially mentioned as aforesaid ; (4 V. c. 30, s. 28.)

2. Provided always, thatthe registration of donationsinter vivos
subject to life rents, payable in kind and appreciable in money,
or to any charges and obligations appreciable in money, shall
preserve to per~ous interested therein, all hypothecary claims,
privileges and rights to the extent of the sum equivalent to the
life rents, charges and obligations appreciable in money, stipu-
lated in such donations, as if such life rents, charges and obli-
gations were estimated in money in such donations at their
value in money. (16 V. ¢ 206, s. 7.)

9. Legal Hypothecs limiled.

63. No legal or tacit hypothec shall, for any cause, be con-
stituted or subsist on real estate, except in the cases following,
that is to say : ‘

Upon the real estate of married men, to and in respect of
their wives, for securing the restitution and payment of all dotal
sums of money, claims and demands, which they have on
their husbands, for or by reason of any succession or inheritance
devolving upor and accruing to sach married women,

-and of any donation made to them during their marriage, which
hypothec shall be aceounted from the respective periods at which
such succession or inheritance so devolves and accrues, or such
donation receives execution ;

. Upon the real estate of tutors or guardians to minors and
curators to interdicted persons, to and in respect of such minors
and interdicted persons, as a security for the due administra-
tion of such tutors and curators, and the payment of all money
which they owe at the close of their administration ; .

Upon' the lands and real estates of persons' who have- con-
tracted any debt or liability to Her Majesty, for and in respect
of which an hypothee is allowed by the laws of Lower Canada.
(4 V. c 30, s 29.) : o i <

G4. No hypothec shall be consiituted by or derived from
any judgment, judicial act or- proceeding, on any real estate
of the defendant or debtor~against whom .such judgment, .

~ judicial act or proceeding is rendered, made or had, other



than those whereof any such defendant or debtor is seized at
the time of the rendering of such judgment, or the accomplish-
ment and completion of such judicial act or proceeding; nor
shall any hypothec be derived from any judgment, judicial act
‘or proceeding, which does not award a specific sum of money,
and such hypothee shall be for such sum only; except judg-
ments containing an adjudication of interest or costs, which
adjudication may be made without the express mention of the
amount of interest or costs in the judgment, and shall never- .
theless carry an hypoihec. (4 V. c. 30, s. 30.)
10. Registration of privileged claims,

65. The privileged creditors whose claims shall be regis-
tered, shall be the following:

_ 1. The vendor, upon and in respect of the real estate sold by
him, for the recovery of the price thereof ;

2. The person by whom the money to be applied to the pur-
chase of real estate has been lent, provided it be ascertained by
the instrument or writing evidencing the loan, that it was in-
tended to be so applied, and by the acquittance of the vendor,
that the payment of the price was made with the money so
lent ;

3. Co-heirs and co-partitioners, upon and in respect of the
real estate of the succession, and real estate held by them as
tenants in common, for the execution of the warranty incident
to the partiiion, and for the difference and return in money
(soulte et retour), to malke up for the inequality of lots included
in any such partition ;

4. Architects, builders or other workmen employed in the
building, re-building or repair of buildings, canals, or other
ercctions or works; provided that by an expert named by any
judge of the court of Queen’s Bench, or of the Superior Court
in the district within which the buildings or premises aforesaid
are situale, there has been previously made a precés-ver-
bal, establishing the state of the premnises, in respect of the
works about to be made ; and provided also, that within six.
months after the completion of such works, the same have
been accepted and received by an ecpert, in like manner named ;
and provided also, that the privilege in such cases shall irn no
instance extend beyond the value ascertained by such second
procés-verbal, and shall be reducible to the amount of increased
value given to the premises by such works, at the period of the
alienation ofthe real estate on which the said works have
been erected or made ;

5, The lenders of money applied to the payment of the work-
men, in such cascs as last aforesaid, provided that such intend-
ed application of the money lent, be ascertained by the instru-
ment or writing evidencing the loan, and it be ascertained by
the acquittance of such workmen, that they were paid with the
money so loaned. (4 V. e. 80, s. 31.)

69. In the cases hercinbefore mentioned, of partitions
between co-heirs or co-partitioners, and also of sales by licita-
tion at their instance, the privilege of such co-heirs or co-parti-
tioners, for the difference or return in money as aforeraid, and -
of the price of the sale by licitation, shall be preserved from the
period of the partition or of the sale by licitaton, provided the
same be registered within thirty days from those periods respec-
tively, during which no hypotlec shall be established or acquir-
ed onthe cstaic charged with the pecuniary demands now
meuntioned, or either of them, to the prejudice of the creditor of
such difference or return in money, or of such price.

In cases where the privilege of architects, builders and
workmen, and the lenders of money applied to the payment of
such workmen, obtains as aforesaid, the said privilege shall
be from the registration of the first procés-verbal, establish-
ing the state of ihe premises, provided the second procés-verbal,
establishing the acceptance of the work, has been registered
within thirty days from the date of such second provés-verbul.

And in case of creditors orlegatees who demand, or are
cntitled to demand the separation of the estates of their deceas-
ed debtor, or deceased testator, from those of his heir or legal
representative, ihe hypothec, rights and interest of such creditors
-and legatees, in and to the estates of every such debtor or tes-
tator, shall be preserved in their full force, provided such their
rights be registered, in respect of each and every of the said
estates, within six months afterthe death of the debtor or testa-
tor ; and during the said period of six months, no hypothee .
shall be cstabli~hed by the heir or legal representative of such
debtor or testator, on any such estate, or be acquired there-
uapon, to the prejudice of such creditors or legatees,



'

The privileged debts hercinbefore mentioned, not registered
within the time aforesaid, shall, nevertheless, retain their hypo-
thecary character, in respect of third persons, from the period at
which they shall be registered. (4 V. c. 30, s. 82.)

11. Registralion of dunations, and of instruments creating

substdulions. .

67. Every donation infer vivos of goods and chattels,
liable to insinuation, or of real estate property in Lower Cana-
da, shall be held to be duly registered and Znsinué, provided it
be registered by memorial or at full length in the Registry
Office of the County, or Registration Division, in which the real
estate thereby given may be situate,—or if no real estate be
thereby given, then in the Registry Office in and for the County
or Registratior Division in which the Donor is described in
such donation, as being resident at the time of the execution
thereof ; or if the real estate thereby given be siluate in two or
more Counties, or Registration Divisions, then in the Registry
Office of each of such Counties, or Registration Divisions:
Provided always, that in this latter case the registration of any
such donation in the Registry Office or Ofices in, of, and for
any one or more of such Counties or Registration Divisions,
shall be valid, so far as respects any real estate thereby given-
which may be situate in such County or Registration Division,
although the same be null for want of registration, as to
real eslate sitnate in another County or Registration Division ;
bat no such donation Znter vivos, so herélofore or hereafter re-
gistered as afore3aid, shall be null for waht of having been also
registered at the place and in the mannet required by the laws
in force in Lower Canada at the time of the passing of the
Oidinance, 4 Vict. c. 30 : Provided, that nothing in this section
shill prejudice the rights of third parties acquired before the
time when its enactments became law. (14, 13 V. e. 93, s. 4.)

68. Registration of Acts, Donations aud Wills containing
substitutions, in the Registry Offices for the locality within the
limits of which the real estate substitnted is situate, (and in
caxg of substitution created by Donation d caunse de mort, if the
domicile of the testator be within the limits of a Registration
D.vision other than that in which the property substituted is
situate, the adlditional registration in the Regisiry Office for the -
lozhlity within the limits of which the domicile of the said
Testator was sitnate,} shall be equivalent to insinuation in the
Reg'sters of the Courts accompauied by reading and publica-
tion in open Coart.  The delays for regisiration shall be the
same as thosa established for insinuation and publication in
Court, immmediately before the passing of the Act 18 V. c. 101.
(1S V.c. 101, s 2)

12.—Property of married Women, and Dower.

69. Sales or conveyances of real estate belonging to any
married woman as propre, consented to by her either before or
since the coming into force of the Registry Ordinance, éhall avail
and have effect as i’ the thirty-fourth section of the said Ordi-
nance had never bven law. (12 V. c. 48, 5. 1.)

790. Any marricd woman, of the age of twenty-one years
“or upwards, may join with her husband in the sale, alienation,
niortgage or hypothecation of real estate, held in free and com-
mon soccage, or en fief, or d tilre de cens, or en franc aleu, or
under any other tenure, subject or liable to or for her legal or
customary dower or prefix dower, and in any deed of such sale,: |
alienation, mortgage or hypothecation, or in any separate deed,
may relcase her dower and right to dower, in and upon the
lands and real estate, so sold, alienated or mortgaged or hypo-
thecated ; and such release shall be a bar to any right or claim
to dower of such married woinan, in or upon any suck pre-
mises; and no hypothec shall attach or subsist, on any other
real estate of the husband, for any indemnity to or for such mar-
ried woman, on account of such sale, alienation, hypothecation
or mortgage, nor shall any right to such indemnity, or any
reecourse of any kind, vest in her heirs or representatives, by
reason of any such release of dower. (4 V. c. 30, s. 35, as
amenlelby 8 V. ¢, 27, ss. 3 & 4, and 16 V. c. 205, 5. 9.)

71. No married woman shall become security or incur
any liability otherwise than as commune en biens with her hus-
band, for dehis or obligations entered into by her husband before
their margdage, or which may be entered into by her husbd#nd
during their marriage ; and all suretyships by any married
wonaan, in violation of this enactrent, shall be absolutely null.:
(4V.c. 30,8 36.) -

7%3. The legal or customary dower, or the right to legal
and customary dower, of the children of any marriage, shall be
excrcised exclusively upon and in respect of real estate sub-
ject to the dowerof thieir mother, whereof their father was seized
and possessed at his death, and upon and in respect of which
the dower of their mother has not been by her barred during:~
her marriage. (4 V. c. 80, 5. 37.) ’



13.—Conveyances and Morteages of Soccage lands.

72. A deed of bargain and sale of real estate held in free
and common soceage, made, sealed and delivered before two
witnesses, or made bejore onc potary and two witnesees, or
before two notaries, whereby the inteution of the bargainor to
sell, and of the bargainee to parchase, an estate of inheritance
or. freehold is manifest, shall be a valid conveyance for trans-
ferring and assuring 10 the bargainee, Lis heirs and assigns,
not o.aly the use of the same, but also the seizin, estate, freehold
and possession of the bargainor, of and in all such real estate,
without any livery of seizin or other formality whatsoever ; and
every such deed of bargain and sale may be in the form in the
Schedule number three to this Act subjoined, or to the same
effect, an 1 shall be susceptible of all the covenants which might

be introdaced into a conveyance by feoffment, or lease and
release. (1 V. c. 30, . 38.) , y .

7 1. For securinz the payment of moneys upon redl estate
held in free andd common soceage in any part of Lower Canada,
or within the Counties of Missisquoi, Shefford, Stanstead, Sher-
brooke and Dramunond (us douwrded af the time of the passing of
the art 1 V. c. 22), by the said tenure or any other, a simple
acknowledgment of imlebtedness, executed before two wit-
nesses, whercby intention to hypothecate is manifest, shall
be a valid hypothecation of the real estate therein described,
of which the party hypothecating is at the time thereof sejzed as
owner, and ihe said bypoihecation shall give the party in whose
favor it shall be made, the same claim and privilege as if exe-
cuted before notaries according 1o the laws of Lower Canada ;
And the said hypo:hecation may be in the following or like
words : :

“ 1, R.M,of , hereby acknowledge myself to
¢« be indebted 10 R. J., of , in the $um of
“ earrency, payable (here describe the terms of payment), and for
“ securing the payment of the same, T hypothecate all that
“ (niece or ot of lund) lying aud being in the (kere describe the,
“ property), with all appurtenacees therceon, or thereunto belong-
“ing (wes the case may be), unto the said R. J., bis heirs and
“assigns. In testimony whereof [ have hercunto set my hand
¢ and seal, at ,in the of ,on
“the day of , in the year .

“A. B. [LS.}
“ Signed, sealed and delivered
“ in the presence of }
“C. Db,

< “G. H?  (TV.e. 22 s 1L)

7%. Inall deeds of bargain and sale made as aforesaid.
whereby an estate of inheritance in fee simple is limited to the
bargainee and his beirs, the words “ grant, bargain and sell,”
shall express covenants 1o the bargainee, his heirs and assigns,.
from the bargainor, for bimself, his heirs, executors, curators
anl administrators,—that the bargainor was, at the date of such
deed, seized of the real estate granted, bargained and sold, as
of an indefeasible estate in fee simple, free from all incum-
brances (rents and services due to the lord of the fee only ex-
cepted), and for quiet enjoyment thereof, against the bargainor,
his heirs and assigns, and all claiming vnder him, and aiso for
further assuranee thereof, to be made by the bargainor, his
heirs and assigns, and all claiming under him, unless the same
be restrained by particular words in such deed ; and the bar-
gainee, his heirs. exceutors, curators, adininistrators or assigns,
m1y, in any action, assign a breaclh therenpon, as if sach cove-
nants were expressly inserted in such deed. (1 V. e. 30, s. 39.)

14.—Registration at full length of deeds before witnesses

and its effect. .

78. And for the better preservation of titles to real estate,
executed before witnesses:

Any person having or claiming title to any real estate in
Lower Cunada, may register at full Jength the deeds, con-
Yeyances, wills or writings, executed before witnesses, by
or uader which such tille is cluimed, and the Registrars are
hereby authorized to register such deeds, conveyances, wills
anl writings a+ shall be so broaght to be registered, by engross.
ing thewn in books; and the said Registrars shall, in the margin
of every such entry, mention the time of every such entry and
regisiratioy, and shall siza a certificate on such deed,-convey-
ance, will or writing, an1 shall safely keep the books wherein
suzh entries anl registratioas shall be made, in their offices ;
and all copies of sach eatries and enrolments of such deeds,
conveyances, wills and' wrilings, so registered, certified by the
sail Registrars respectively, shall be sutficient evidence of such
deels, conveyances, wills and wr tings, so regisiered, if the
0”;550)&13 be destroyed by fire or other accident. (4 V. c. 80,
8. 4V, ) ) ‘ , , $

77, When any ‘deed, conveyance, will or writing . is
‘brought 1o the Registrar’s Office 10 be registered at full length
as aloresaid, onc of the witnesses to the execution of such deed,
couveyance or writing, or to the signing and pubiishing of such
‘will, shall make oath before the said Registrar; that such deed,’
‘conveyance or writing was -duly execated by.the grantor, or

by QT‘SO,"B:“"]})“

that such will was signed by the testator, (4 V.



78. Such deeds, conveyances, wills and writings, if exe-
cuted or published in any place in this Province, not being
within the Registration Division in which the lands therein
mentioned lie, may be registered at full length, if an affidavit
sworn before one of the Judges of the Count of Queen’s Bench
or Superior Court, or before any Commissiouer for taking affi-
davits to be used in the Superior Court, be brought wiib such
deed, conveyance, will or writing, 10 the Registrar, wherein
one of the witnesses to the exccution of such deed, conveyance
or writing, or to the signiny and publishing of such will, shall
swear that he saw the said deed, conveyance or writing exe-
cuted, or such will signed und published by the testator. (4 V.
c. 30, s. 42.) .

79. Such deeds, conveyances, wills and writings, if made
and execuled or published in any part of Great Britain or
Ireland, or in any colony or possession belonging to Her Majesty,
may be registered at {ull length by any Registrar; if a like
affidavit, sworn before the Mayor or Chief Magistrate of any
city, borough, or town corporate in Great Britain or Ireland, or
the Chief Justice, or a Judge of the Supreme Court of any such
colony or possession, is brought with such deed, conveyance,
will or writing to the suid Registrar ; and such deeds, convey-
ances, willsand writings, if executed or published in any foreign
state, may be registered at full length, if a like affidavit,
sworn before any Minister Plenipotentiary, or Minister Extraor-
dinary, or a chargé d’affuires, or apy Consul of Her Majesty
resident and aceredited within such foreign state, is brought
with such deed, conveyance, will or writing, to the RegiStrar.
(4V.c. 30,s. 43.)

80. Every such registration at full length, of such deeds,
conveyances, wills, and writings, shall be adjudged to be
the entry of a memorial thereof pursnant to this Chapter, and shall
have the sume efieet upon the real estate therein mentioned,
as if a memorial of such deed, conveyance, will or writing,
had been registered in the same registry office ; and the cer-
tificate ¢n such deeds, conveyances, wills and writings, shall
be cvidenee of such registration. (1 V. c. 80, s. 44.)

15. Lntry of dischurges,—rwdration of hypothees.

S1. When any morgage, notarial obligation, judgment,
judicial act or proceeding, recognizance, privilege and hypothe-
cary right or clunn is regisiered, il aflerwards there be deposits
ed with the Registiar a copy of any notarial act or of a judg-
ment proving the wial or puriial discharge of such moitgage,
privileged or hypoiliccary right or claim, or if a certificate be
brought to the said Registrar, signed by the mortgagee, the
creditor, the plainiifl] the cognizee, or ihe bypothecary or pri-
vileged creditor numed in such judicial act or proceeding,
privileged right or claim, their Leirs. administrators, or assigns,
and attested by two wiinesses, whereby it appears that the
money due on such morigage, notariul obligation, judgment,
judicial act or proceeding, 1ecngnizance, privileged or hypo-
thecary right or cluim, has been paid in whole or part, which
witaesses shall, upon their oath before any one of the judges of
the court of Queen’s Beneh or Superior Court, or before the
Regisirar, prove such mounies to be paid orin part paid, and that
they saw such certificate signed by the party granting it,—then
the regi~trar shall make auncntry in the margin of the register,
against the registry of such morigage, notarial obligation, judg-
ment, judicial act or proceeding, recognizance, privileged right
or claim, that such morguge, notarial obligation, judgment,
judicial act or procecdiug, recognizance, privileged right or
claim, bas been wholly orin part satisfied, according to such
‘certiticate. (4 V. c. 80, s. 45, wmended by T V. ¢. 22)

82. Memorials and certificates of discharge, may be in
the forms in the schedule nuniber four, heieuntov subjoined, or
in any other form by which the requirements of this Chapter
may be fultilled. (4 V. c. 30, s. 46.)

83. Auy person having dischurged or parly discharged
any regisieied incumbrance, may demand from the Incumbran-
cer such a Notarial Act or cenificate proving such discharge or
prrtial discharge as can be validly registeied, and shall have an
action fur the same if refused, and lor ull dumages arising from
such refusal ; and by the judgment in such action the total or
partial discharge of the incumbrance may be declared. (7 V.
c. 22,8 0.)

S4. Whenever a person claiming to be creditor has re-
gistered against the property of his alleged debtor, any
night, privilege or hypo.hee which he claims, and the Deed
upon which the righ, privilege or hypothee is based, does not
legally couter such privilege or hypotlec, or is invalid, or paid,
or such privilege or hypothee hus been removed by legal pro-
‘ceedings, and such ereditor, having been duly required thereto,
refuses 10 consent to the canceliing of the registration there-
of against the property of such debior, the latter may by action
demand that the clairn so registered Le, either declared null
and to confer uo privilege or Liypothec on the property of the
plaintiff, or null and paid, or removed by legal proceedings, and
that the registration relting thereto by cancelled in the regis-
ters; and upon proof of 1he allegations in the declaration, the
Court shall grant the prayer of the plaintiff -with costs against
the defendam, as well 1ho~e incurred in the action as to effect
such cancellution ; Provided always, that an authentic copy
of the judgment ordering the cancellation shall be sexved in
the usual manner upyon the defendant  at his-domicile. (16'V.
. 206,s. 1.) ' C ) S C



835. The Registrar in whose office such registration is
made, upon production to hiin of an authentic copy of the
judgment ordering the enncellation of the said registration, and
a Certificate that the delay to appeal from the judgment has
expired, shall proceed to the cancellation thereof in the manner
provided for the cancellation of hypothees discharged or paid,
subject to the penalties imposed by this Chapter. (16 V.
c. 206, s. 2. ‘

16. Fees lo Registrars. ;

86. Every Rezistrar shall be allowed for the filing,
entry and registration of every memorial to be registered, two
shillings and six peuce, in casc the words therein do not exceed
four hundred words, but if such memorial exceed four hun-
dred words, 1hen after the rate of six pence for every hundred
words conlained in such memorial, over and above the first
four bundred words, und the like fees for the like number of
words contained in every deed, conveyance, will and writing,
registered at fall length, and in every certificate or copy; and
for every search in the said oflice, if the names of the parties
to the deed or instrument to be searched for, be given, one shil-
ling, and when the names are not given, two shillings. (4 V.
‘e. 30, s. 48.)

17. Obligations of Registrars and how enforced,

87. Every Registrar shall give atiendance at his office,
every day in the week, exeepting Sundays and holidays, be-
‘tween the hours of nine in the forenoon and three in the after-
noon, for the despaich of business, and every such Registrar,
shall make searches concerning any memorials, deeds, convey-
ances, wills and, writings registered, and give certificates
concerning the same if required. (4 V.c. 30, s, 49.)

88. If any Registrar in the execution of office,’ com-
mits or suffers to be commitied any fraudulent practice, in
the execution of the said office such Registrar shall forfeit his
. office, and pay treble damages, with costs of suit, 10 every
person thereby injured, to be recovered by action in any Court
of record. (4 V. c. 80,s. 50.) :

82. Every Registrar shall comply with the requirements
of this Chapter, under a penaliy not exceeding ten pounds
currency for every contravention of such reqnireinents, without
prejudice to damages payable to any pary, which may be re-
covered as well as the penalty (with costs) before any Court
having jurisdiction in civil matters to the amount, by the party
aggrieved. (19,20 V.c. 15,s. 3.)

18. Bools and Records of Registrar to be delivered to his

suceessor.
~ 93. Whenever a Registrar ccases fo be Registrar, in
eonsequence of resignation or removal {rom office, and
whien any such Registrar dies, every such Registrar ceasing
to hold the said offi-e, and the heirs, executors, or legal
representatives of every such Registrar dying, shall deliver
to the successor of every such Registrar on his demand,
all the books, memorials, and papers appertaining tothe office ;
and in case the Registrar so resigning or removed from office,
or the heirs, exceutors, or other legal representatives of any
deceased Registrar, refuse or neglect to deliver to the sue- -
cessor of such Registrar, all such books, memorials, and papers,
as afuresaid, they, and every of them so refusing or neglecting,
shail be held guilty of 2 misdemeanor, and shall besides be liable
to make satisfaction to the parties injured, for all damages and
costs sustained by such refusal or neglect (4 V e, 30, s. 87.)
19. Inspection of Registry Offices.

1. The Governor by warrant under his hand and seal,
when he decms it necessary, may require the attorney or solic-
itor general; or other law officer of the Crown, or some fit
person to visit any of the regisiry offices, and to enquire into
the condition of such otlices, and the registers, books, indexes,
memorials, docnments and the papers therein, appertaining to
such oilices, rexpectively, and to ascertain whether the pro-
visioms of this Act be executed ; of which visit a report in
writing shall be made to the Governor, and laid before the
Legislature at its then next Session. (4 V. c. 30, s. 55.)

20. Lenalties for certain offences.

92. If any person at any timne, forswears himself before
“any Registrar, Judge, Court, or person authorized to admin-
ister an oath in any of the cases hereinbefore mentioned,
and is thereof lawfully convicted, he shall be guilty of felony,
and upon conviction, shall be liable to be imprisoned at hard
labor inany Penitentiary, for any term not less than four years
nor more than ten. (4 V. c. 30,s. 51, part., that part relating
80 forging being repealed, except as to offences conamilied before

st January, 1845)



93. Any person knowing the existence of any uuregistered
prior sale, grant, mortgage, hypoihee, privilege or incum-
brance, of or upon any real estate, who fraudulently makes
any subsequent sale of the same, or of any part thereof, shall be
guilty of a misdemeaor, and be liable to imprisonment, not
exeeding twelve calendar months, and to fine not exccering
five hundred pounds, current money of this Province. (4 V.
c. 80, s. 1, part)

94. Whoever pretends to hypothecate any real estate
to which he has no lega! title, shall be guilly of misdemea-
nor, and beiny convicted. shall be imprisoned for a period
not exceeding twelve calendar months, and to a fine not ex-
ceeding twenty-five pounds current money of this Province,
and the proof of the ownership of the real estate, shall rest with
the person so pretending to hypothecate the same. (16 V. c.
2086, s. 8.)

21. The Crown to be bound by tiis Chapter.

9.5. This Chapter shall be binding on IHer Majesty in all
particulars; and where registration is effected for Her Majesty
by memorial, such memoriul may be executed by the Receiver
General, or by any other person holding office under Her
Majexty in this Provinee, and having in his custody or hands the
title,decd, will, notarial obligation, judzment, instrument or writ-
ing, or a notarial or oflice copy thereof, or probate of sueh will,
whercof a memorial is 1o be registered ; and every memorial
on behalf of Her Majesty, shall express the name, office and
abode of the person by whom such memorial shall be executed,
the name, abode, and addition of 1the person against whom such
memovial i= to be registered, the date and nature of the title, con-
veyauce, instruinent, written security, document or writing, to
whicli such memorial shall relate, and the nature (and the
amount if the amount be ascertained) of the debt, right, claim,
demand or liability, in respect of which such memorial is to be
registered. (4 V. ec. 80, s. 52.)

22. Registration nnder former Acts'to remain valid.

96. Lvery Registration cffected under the former Acts of L.
C.10,11G. 4,c.8—1W. 4 c. 3-—-4 W. 4, ¢. 5--or any of them,
shall remain valid, and every certificate of the Registration of
any document under the said Acts or any of them, given by the
Registrar having the custody of the Registrars in which such
Registration was made or of an official copy thereof deposited
in his office under any Act in that bebalf; shall be evidence of

such Registration.
SCHEDULES.
S8CHEDULE NUMBER ONE.
Qaths to be taken by Registrars and Deputy Registrars,
ONE—OATH OF ALLKGIANCE.

I, A. B, do sincerely promise and swear, that I will be faith-
ful, and bear true allegiance to_Ier Majesty, Queen Victoria :
So belp me God.

TWO—OATH OF OFFICE TO BE TAKEN BY REGISTRARS AND

DEPUYY REGISTRARS.

I, A. B., Registrar (or Deputy Registrar, as the case may be),
for the ol , do sulemnly swear, that [
will truly, honestly and faithfully perform and execute the otlice
of Registrar (or Deputy Registrar) for the of ’
and all and every the duties enjoined and required to be done
and performed by me as such Registrar (or Deputy Registrar)
by the law, so loag as I shall continue in the said office ; and
that I have not given or promised, direcily or indirecily, nor
authorized any person 1o give or promise, any money, gratuity
or reward whatsvever, for procuring or obtaining the . *id office
for me : So help me God.

SCHEDULE NUMBER TWO. .

Condition of recognizance (v be entered into by Registrars.

Whercas the said A. . hath b:en appointed Registrar for the

of : Now, the condition of this recogni-
zance is such, that if the said A. B. do always welland truly,
bonestly and faithfully, execute the said office, and perform and
fulfil all and every the said duties enjoined and required to be
done and performed by him as such Registrar by law in all
things, then this recognizance shall be void and of no eflect ;
otherwise it shall be and remain in fall force and virtue.



SCHEDULE NUMBER THREE.

Form of a deed of bariain and sale execuled before wilnesses.

This deed, made the day of , &c., between
A. B, of , &c., of the one part, and C. D., of ’
&c., of the other part, witnesseth : ‘That, for and in consideration
of the sum of to the said A. B. in hand paid by
the said C. D., at or before the execution of these presents, (the
receipt wherco{ is hereby acknowledged by the said A. B.,) he,
the suid A. B, doth hereby grant, bargain, sell and confirm
unto the said C. D., his heirs and assigns for ever, all that cer-
tain lot of land, &c. (ins-rt here a description of the property
sld) : To have anl to hold the said lot of land anl premises
hereinbfore granted, bargained and sold, or intended so to be,
with their and every of theirappurtenances, unto the said C. D.,
his heirs and asgigus for ever.  In witness, &e.

A. B. [L.S.
C. D (L.S.
Signed, sealed and delivered
in the presence of
E. F,
G. H.
SCHEDULE NUMBER FOUR.

Forms of memorials and certificates of discharge,
ONE—>EMORIAL OF A DEED OF BARGAIN AND SALE EXECUTED
BEFORE \ITNESSES.

A memorial to be registered of a deed of bargain and sale,

bearing date the day of , in the year of Our
Lorl , made between A, B., of ’
Esquire, of the one part, and C. D., of , &e., of

the other part (a full description of the parties to be tnserted, as
tn the deed), by which said (e d the said A. B., for the consi-
derations thercin expressed, did grant, bargain, sell and confirm
unto the said C. D., his heirs and as-iguns, all that, &ec. (insert
a drscription of the properly sold) : To hold to the said C. D.,
his heirs and assigns for ever: Which said deed is witnessed,
&ec. (specify here the names of the wilnesses Lo the exrcution of the
deed) ; and the said deed is required to be registered by the

said C. D. As witness his hand, this day of , &¢.
Signed in the presence of - .
J. K.
L. M.

TWO—MEMORIAL OF A DEED OF BARGAIN AND SALE, BY,WAY
OF MORTGAGE, BEFORE WITNTSSES.

A memorial to be registered of a deed of bargain and sale,
bearing date the  duy of ,in the year of Our Lord R
made between A. B. of, &c., of the one part, and C. D. of, &e.,
of the o:her part, by which said deed, the said A. B., did grant,
bargain, sell, und confirm unto the said C. D., his heirs and
assigns, all that, &c., ({fere insert a description of the mortgaged
premises ;) To hold to the said C. D., his heirs and assigns for
ever; subject, neveriheless, to redemption, upon payment to the
said C. D., his heirs, exccutors, curators, administrators, or as-
signs, of the sum o. pounds, and lawful interest,
as in the said deed is expressed ; wiich said deed is witness-
ed, ~(Sprcify here the names of the wilnesses as tn form one ;)
And the samc deed is hereby required to be registered by the

said C. D. As witness his hand, this day of, &e.
C. D.
Signed in the presence of
E F.
G. II.

THREE—MEMORIAL OF AN ONEROUS DEED OF GIFT INTER VIVOS,

A memorial 1o be registered of a notarial copy of a deed of gift
inler vivos, bearing date at day of in
the year of Our Lord made between A. B. of &c.,
(and C. D., his wife by him in this behalf duly authorized,) of
the one part, and E. F. of &c., of the other part, (4 full descrip-
tion of the parties to be tnserted, as in the deed ;) before G. H.,
public notary and witnesses, (or, before J. K., and another,
public notarics, as the case may be,) by which said deed or gift,
the said A. B. and C. D., his wife, did give, grant and conhrm
uato the said E. F., his heirs and assigns, all that, &c., (Insers
a descriplion of the property conveyed by the deed of gift : to hold



to the said E. F., his heirsand assignsfor ever ; subject, never-
theless to a certain life-rent, consisting of, &c., (Here insert the
particulars of which the life-rent is composed :) which said life-
rent is payable by tke said E. F., 1o the said A. B. and C. D,
his wife, each and every year during the term of their natural
lives, as in the said deed of gift inter vivos, is expressed : And
the said deed ol gift is hereby required to be registered by (the
said E. F.). As witness his hand, this day of

&e.
EF.
dingS in the presenece of
L. M.
N. P
FOUR—MEMORIAL OF A WILL, OR OF A PROBATE, OR AN OFFICE
COPY, OR A NOTARIAL COPY THEREOF.

A memorial to be regisiered of the probate (or, of the original
will, or an oflice or notarial copy, us the case may be,) ot the
last will and testament of G. H., late of bearing
date, &c., by which will the said testator did give and devise
unto, &c. (as tr the will) 1o hold, &ec. ; which said will was
execated by the =aid testator, in the presence of A. B. of, &e.,
C. D.of, &c,and E. F. of &c.: And the probaie of the said
will, (or, the original, or an office or notarial copy, as the case
muy be,) is hereby required to be registered by (O. P., one of
the devisees therein named). As witness his hand, this
day of
C.
iSgned in the presence of

R.S.

T. V.
FIVE—MEMORIAL OF A NOTARIAL OBLIGATION.

A memorialto be registered of a notarial copy of a notarial
obligation (or of the original, {f it be the original,) bearing date
the day of , in the year of Qur Lord

, made and catered into by A. B. of ’
&c., before E. F., public notary and witnesses, (7 before G. H.
and unother, public notaries, i/ the case br 80,) whereby the said
A. B. owued himself to be indebted to C. D. of s
&c., in the sum of pounds, to be paid, &c.,—
and for securing the payment of the said sum of money and in-
terest, hypotliccated all that, &c., (Insert the description of the
hynothecated premises, as contained in the notarial obligation:)
Which said notarial copy of the said notarial obligation is here-
by required to be registered by the said C. D. As witness his
band, this day of , &c- 'C D

Signed in the presence of
J. K.

L. M. :
SIX—MEMORIAL OF THE APPOINTMENT OF A TUTOR TO MINORS
FOR THE PRESERVATION OF THE LEGAL OR TACIT HYPOTHEC
RESULTING FROM 5UCH APPOINTMENT.

A memorial to be registered of the appointment of A. B. of,
&c., (Insert the pluce of abode and addition of the tutor ;) to be
tutor to C. D., E. F., &c., minors under the age of twenty-one
years, issue of the marriage of the late G. H., (¢he name of the
father) deceased, with the late J. K., (the name of the mother,)
also deceased, which appointnient was made by and under the
authority of L. M., (Insert the name and description of the Judge
by whom the appointment has been made ;) at, &c., (the place where
the appointment was made,) on the day of ’
in the year of our Lord : And the said appoiat-
ment is hereby required to be registered, for the prescrvation of
the legal or tacit hypothee rcsufting therelrom, on all the real
estate of the said A. B situate in the of (the name
of the Regisiration county or’division within which the registra-
tion is to be made,) by N. Q. of, &c., (Iasert the nume and des-
cription of the person requiring the registration.) As witness his
hand, this day of s &e.

N. O.
Signed in the presence of

R. 8.



»

'payment to be made in the Register wherein the same is

SEVEN—MEMORIAL OF A JULGMENT. .
A memorial to be registered of a judgment in Her Majesty’s

court of , of the term of ,at R
in the year of Our Lord , between A. B., of ’
&c., plaintiff, and C. D. of » &ec., defendant for
pounds, with interest from, &c., and costs taxed
at pounds ; which said judgment was rendered on the
. day of the said month of , and is hereby
required to be registered by (the said A. B.) As witness his
hand, this day of , &c.
A..B
Signed in tl‘}e presence of
, . F.
T. P.

EIGHT-—CERTIFICATE OF DISCHARGE FROM A JUDGMENT WHEREOP
A MEMORIAL HAS BEEN REGISTERED.

To the Registrar of . -

I, A. B. of, &c., do hereby certify that C. D. of, &ec., hath
paid me thesam of money due upon a judgment recovered in Her
Majesty’s Court of at of the term of

in the year of Our Lord by me the said

A. B., against the said C. D., for pounds, debt,
and . pounds, costs, a memorial whéreof-was registered
on the ' day of in the year of Qur Lord
; And I do hereby require an entry of such payment

to be made, in the Register wherein the same is registered,
pursuant to law. As witness my hand, this day of
in the year of Our Lord, &c.

‘ A. B.
Signed in the presence of
’ J. K. of ,» &e.
L. M. of -, &e. \
NINE—A CERTIFICATE TO DISCHARGE A MORTGAGE.
To the Registrar of .

1, A.B. of, &c., (the mortgagee in the deed or his heirs, exeen-
tors, carators or administrators,) do hereby certify that C. D. of
&c., hath paid the sum of money due upon 2 deed or mortgage,
bearing date the day of in the
year of Qur Lord made between the said
C. D, of the one part; and me the said A. B., of the other part;

~ a memorial whereof was registered on the

day of in the ycar of Our Lord ;
And [ hereby require an entry of such payment to be made in
the register wherein the same is registered, pursuant to law.

As wilness my hand, this day of in the
“year of Our Lord
AQ B.
Signed in the presence of
0. P..of, &e.
R. 8. of, &ec.

TEN—A CERTIFICATE TO DISCHARGE A NOTARIAL OBLIGATION, AND
EXTINGUISH THE HYPOTHEC THEREBY CONSTITUTED.
To the Registrar of 3 L
I, A. B. of &c., (tke hypothecary creditor, his heirs, execulors,
curators, or administrators,) do heredy certify that C. D.of, &e.,
hath paid the sum’ of money due upon a notarial obligation, -
bearing date the day of _ inthe year pi ”
Our Lord , made by the said C. D., tome and in
my favor, as the obligee therein named, before E. F., public
notary and witnesses, (or before E. F. and another, public
notaries, as the case may be) whereof a memorial was registered
on the " day of in the year of Our Lord
‘ ; And I do hereby require an entry of such

registered, pursuant tolaw. As witness my hand, this
gerets l:la.y of in the year ofy Our L’ordG B
‘Sigued in the presence of ‘
&t ; }) K.of &e.
L. M. of, &c.



CAP. V.——TrTLEs TO PROPERTY 1IN Gaspf.

HEREAS it is expedient to render valid and to confirm

the validity of certain informal acts or agrcements in

writing, and contracts of marriage, (contrals de mariage) sous

seing privé, made and executed in the district of Gaspé, (in

which no public notaries have at certain periods resided,) and

by the parties, bond fide, intended to be binding and to affect
their property and estate, real and personal: Therefore,

1. All deeds, wills, actes and instruments in writing scus
seing privé, duly, proved and registered under the Act of the
Parliament of Lower Canada, 4 Geo. 4, cap. 13, and all copies
thereof duly certified by the Officer having the custody of the
Register containing the same, shall continue 1o have full effect
as if such deeds, wills, actes and instruments had been passed
before Notaries according and subject to the provisions of the
said Act. (4 G. 4, c. 15, generully.) ' .

2. Any person being a party, or representing by inheritance,
succession or otherwise, any party 10 any will, act or agree-
ment in writing, of any nature, inventory, purfage, donation or
contract of marriage (contrat de muriage) sous seing privé, made
and executed, bond fide, before the ninth day of March, 1824,
in the inferior district of Gaspé, and by which it may have been
intended by the parties having signed the same, or having mnade
their mark thereto, to bind and affect their property andestaiereal,
at the time of the making thereof, un making oath to 1hat effect
before a Judge of the Superior Court in the district of Gaspé,
upon petition to him presented to that effect, to causc the same
to he entered at full length, and recorded in a book to te kept
for the purpose by the officer having the custody of the records
of the former Provincial Court for the inferior district of Gaspé,
among the records of his office, such book being duly marked
( paraphé) throughout on every leaf, with the initials of the
christian and surname of the provineial jurge of the said inferior
district of Gaspé, or with those of a Judge of the Superior
Court in the district of Gaspé. (4 G. 4, c. 15,s. 1.)

3. ‘A certified copy from such book, under the bands of: the
prothonotary of the said provincial court, or of the officer having
the custody of the records of the said Court, of the entry and
record which shall be made in pursuance of this Act, of each
and every such will, act or agre ment in writing, inventory,
pariage, donation, or contract of marriage, (contrat de mariage)
sous seing privé, shall be of the same force in every Court of
law, as if the same were an authentic copy of any instrument
to the like effect, executed before a notary. (4 G. 4, c. 15,s. 2.)

4. Before any such will, act or agreement in writing, in-
veutory, partage, donation or contract of marriage, (conlrat de
mariage)- sous seing privé, shali be entered and recorded as
hereinabove mentioned, it shall be lawful for the Judge of the
Superior Court to require the attendance of the several parties
to the same, or in case the parties, or any of them, having ex-
ecuted the same are dead, of such witnesses as were present at
the time of signing or executing the same, or in default of
witnesses, or in case of tlicir death or absence, of such persons
not being witnesses who may have had a knowledge of the
facts and circumstances in question, and them severally to
examine on oath ; and if, on full enquiry, it shall appearto such
judge, that the will, act or agiecment in writing, inventory,
parluge, donation or contract of marriage, (conlral de mariage)
sous seing privé produced, was by the parties thereto dund fide
made and executed at the time when the same purports to have
been made and executed, such Judge shall authorize and order
the sanie'to be entered and recorded as hercinabuve mentioned ;
but if he has cause to believe that the same was not bond fide
made and executed at the time when it purports to have been
made and-executed, or that the same was made collusively, or
for any illegal purpose, then the Judge shall reject and return
the same to the party producing it, without entering or recording
the same. (4 G. 4, c. 15, 8. 3.)

&. Whenever such will, act or agreement in writing, inven-
tory, parlage, donation, contract of marriage, (contral de ma-
riage) sous seing privé, has been rejected and retarned by such
Judge, inthe manner herein last mentioned, the party produc-
ing the same may appeal from the judgment or decision of the
said Judge in that behalf, to the Court of Queen’s Bench in the
district of Quebec, which Court shall examine and revise such
Jjudgment or decision, and may affirm or reverse the same ; but
no such appeal shall lie nor be granted, unless the same be
notified and applied for to the said Judge, within ten days after
such judgment or decision shall have been made or rendered:
(4G. 4,c. 15,5 4.) : .



@. Whenever any person shall declare his intention 1o
appeal from any decision by which any such will, act or agree-
ment in writing, inventory, parfage, donation, or contract of
marriage, (contrut de mariage) sous seing privé, shall have been
rejected or refused to be entered as aforesaid, the judge shall
cause to be reduced to writing the proceedings had before him,
and all the testimony and evidence offered or adduced respect-
ing such will, act or agreement in writing, inventory, pariage,
donation or contract of marriage, (conlrat de mariage) sous
seing privé, which shall have been so rejected or refused to be
entered asaforesaid ; and a certified copy of the said proceed-
ings, testimony and evidence, together with the petition of the
party or parties who presented such will, act or agreement in
writing, inventory, parfage, donation, contract of marriage,
(contrat de mariage) sous seing privé, and a statement of the
reasons of the judgment by which the judge rejected or refus-
ed to enter the same, shall, at the instance and request of the
party dcclaring his intention to appeal, be immediately trans-
mitted by the judge at Gaspé to the Court of Queen’s Bench
at Quebec. (4 G. 4, c. 15. 8. 5.)

7. If upon any such appeal the judgment by which such
will, act or agreemeant, inventory, pariage, donation or coniract
of marriage, (coniral de mariage) sous seing privé, has.been re-
Jjected or refused by the said judge in Gaspé shall be reversed
by the said Court of Queen’s Bench, the said Court by which
such appeal shall have been detenmined, shall make an order
that the said will, actor agreement, inventory, pariage, do-
nation, contract of marriage (contrat de mariage) sous seing privé,
shall be entered and recorded in the manner herein first before-
mentioned, and shall cause the said order, together with the
said will, act or agreement, inventory, pariage, donation, con-
tract of marriage, (contrat de mariage) sous seing privé, and
with all the procecdings, evidence and testimony relating there-
to, to be remitted to the said judge in Gaspé,. who shall .cause
the said will, act or agreement in writing, inventory, parifage,
donation, contract of marriage, (conlsal de mariage) sous seing
Pprivé, to be entered and recorded accordingly. (4 G. 4, c. 15, s. 6)

8. Nothing in this Chapter shall be construed torender valid
any Act or Contract sous seing privé which may be found to be
false or fraudulent, or which may be contrary to good morals,
or in any wisé prohibited by law. (4 G. 4, c. 15, s. 8.)

9. Nothing in this Chapter shall in any wise prejudice the
rights of any person purporting to be a party or concerned in
any such act or agreement in writing sous seing privé, who may
not have appeared and aditted or affirmed the same before
the provincial judge, at the time when the same may have been
attested, nor to prevent such person from taking his legal re-
course against such act or agreement in writing sous seing
privé, enrolled as, above mentioned, by an inscripfion en fauz,
or otherwise according to law. (4 G. 4,c. 15,s. 9.)

10. Any will,act oragreement in writing, inventory, partage,
donation, or contract of marriage, (contrat de mariage,) execut-
ed during the three years next alter the said ninth day of
March 1324, before any justice of the peace, or minister, or
cure, or missionary, and two subscribing witnesses, or before the
prothonotary of the provincial court of the said inferior district,
and two subseribing witnesses, shall bear mortgage (porlera
hypothéque) from the day of its execution, and shall, as well as-
the copies thereof duly certified, be received as valid and
authentic in all Courts of law in this Province, as if the same
had been executed before notaries ; and the originals or minutes
of such Act as aloresaid, transmitted to the prothonotary of the
said provincial Courtunder the Act of the Parliament of Lower
Canada, 4 Geo. 4, Cap. 15, shall be preserved by the Officer
having the custody of the records of the said Court, among the
records of his Office, for such legal purposes as the same may
serve pursuant to the said Act. (4G.. 4,c. 15, s. 10°)

11. The proihonotary, for enrolling every such will, act or'
agreement in writing, inventory, parfage, donation, contract of
marriage, (contral de marz‘ag? sous seing privé, if the same do
not exceed one hundred words, shall be entitled to demand and
receive the sum of two shillings and six pence,—and for every
bundred words exceeding one ‘hundred, at the rate of six
pence,—and for every certified copy of any entry from such
book or register, at the rate of one shilling currency, for the
first hundred words, and six pence for every hundred words
exceeding the first hundred words. (4 G. 4, c. 15, 5. 7.)



£2. Any will, act or agreemem in writing, inventory,
“partage, donation, or contract of marriage, contrat de mari-
age, executed within the iuterior district of Gaspé, between
the ninth day of March, one thousand eight hundred and
twenty-four, (being the day of the passing of the Act of the
Parliament of Lower Canada, 4 Geo. 4, cap. 15,) and the first
day of May, oune thousand eight hundred and f{orty, in the
manner prescribed by tiie tenth section of the Act last mentioned,
and with regard to which all the requirements of the said sec-
tion have been complied sith, has borne and shall bear
hypothec, and has had and shall have the same legal effect
. according to its tenor, as if it had been executed before
- Notaries, and shall, as well as the copies thereof duly certified,
.be taken and received as valid aud authentic in all Courts of
JLaw in this Province, as if executed before Notaries. (3,4V.
c. 5 s L
A3 Azxy will, act or agreement in writing, inventory, par-
tage, donation, or contract of marriage, executed within the
said inferior district of Gaspé, after the said first day of May,
one thousand eight hundred and forty, in the manner prescribed
by the tenth section of the Act last mentioned, and with regard
to which all the requirements of the said section have been com-
plied with, shall bear hypothee, and shall have the same legal
effect as if it had beenexecuted before notaries, and shali; as well
asthe copies thereof, duly certified, be taken and received as valid
and authentic in all courts of law in this Province as if executed
before notaries : except, that this section shall have no effect with
regard to any will, act or agreement in writing, inventory,
partage, denation or contract of mariage so executed, if there
were two notaries resident and practising in the county in
which the same was executed at the time of the execution
thereof, and during two months before that time ; but the proof
that there were two notaries so residing and practising shall,
~in all cases, lie upon the party disputing the validity of any
" such act or insirument as aforesaid, und 1if such proofs be not
adluced, it shall be held that there were not two notaries so
resident and practising at the time such act or instrument was
executed. (3,4 V.c.5,8.2)

14. All adjudic .tions entered in the proper registers under
the Act of the Parliament of Lower Canada, 59 Geo. 3, cap. 8,
and officially certified copies thereof, made or certified under
the authority of the Act of the Parliament of Lower Canada. or
under the authority of the Act of the said Parliament, 1 Will,
4, cap. 23, shall 10 all intents and purposes in law, have the
effect of grants from His Majesty, of each and every tract, lot or
parcel of land mentioned and set forth in the same, and of
which possession has been taken or maintained by virtue of
any entry in such register, and shall vest in the person and per-
sons, respectively, holding, by virtue of such adjudication, the
fee simple of such tract, lot or parcel of land, and shall be so
held by the Judges of all Courts in this Province. (6 W. 4, 0
B3, 8. 2.) o

~18. A dupligate of the registers kept by the Commissiongrs
appointed under the anthority of the said Act passed in the
fifty-ninth year of the reign of King George the 'third, shall be
deposited by the officer or person in whose possession the same
shall be, in the office of the clerk in whose hands the Registers
of the provincial Court of the said inferior district of Gaspé
shall be; and the said clerk shall deliver duly certified copies
of all adjudications entered in the said registers, to any pany
interested therein who shall demand the same; and the copies
so certified, and no others, shall be held in ali Courts of law in
which they shall be produced in evidence, as being authentic
copies of such adjudications; and for each such copy the said
clerk shall be entitled to demand ‘and receive the sum of two
shi;lings and six pence currency, and no more. (6 W. 4,¢. 53,
8 3)

16. The original Register kept by the said Commissioners
which by the said last mentioned Act was required to be deposited
in the office of His Majesty’s Execntive Coungil for Lower ("a-
na Ia, shall be and remain in the office of the Execntive Council
for this Province ; and all persons may, as often as the{ require,
gla.ve access to the same and obtain copies or exiracts1 erefrom,
in the manner and on payment of the fees established and
allowed therefor by the said Act, to the clerk of the Execative
Coancil. (6 W. 4, c. 53, s. 4.)

17. All titles to real property in the district of Gaspé,
foun fed on free grants made under the provisions of the Act of
tie Parliament of this Province, 10, 11 Vic. cap. $0, and within-
;‘g’)!’eriods thereby limited shall remain valid. , (10, 11:V.c.



Car. VI.—LerrERs PATENT For Lanbs.

2. All Letters Patent of the Crown, whereby any grant of the
waste or other public lands in Lower Canada is made, shall
be delivered to the person thereto entitled, a copy thercof only
being previously recorded in a register to be kept for the pur-
pose by the Registrar of the Provinee or his Deputy, without
ané other entry or enrolment. (14, 15 V. c. 16;s. 1.)

>. The Provincial Secretary shall deliver all’such;Letters
Patent as aforesaid, forthwith, or as soon as conveniently may
be, to the Registrar of the Province or his Deputy, for enregis-
tration as above provided, and such Registrar or his Deputy
shall registerthe same with the least possible delay, endorsing and
signing, as by law provided, a certificate of such enregistration
on-the Letters Patent, and shall transmit the same to the Com-
missioner of Crown Lands, to be by him forwarded to the pro-
per person. (14, 15 V. c. 16, 5. 2.)
3. The said registrar shall register all such jletters” patentZat

full length, by engrossing them separately in onc or more pro: o

perly bound books, and shall in the margin of every such

registry insert the time of such registry ; and the said registrar

shall indorse and sign a certificate of such registry on such let-

ters patent, and shall safely keep all and every the books wherein

such registries are made in his said office, there to remain of

]lelic record. {36 G. 3, c. 3, s. 3, as amended_by, subsequent
cts.)

4. The registrar shall furnish and.deliver copies of all such
letters patent and of all such registries and enrollments thereof,
and such certificates under their hands and signatures concern-
ing the same as are hereinbefore mentioned, to all persons
requiring the same, and paying the fees hereinafter men-
tioned. (36 G. 3, c. 3, s. 4.)

&. All copies of the Registry made at full length of any such
Letters Patent in the Register hereby required to be kept for the
pwrpose, duly certified under the hand and signature of the
Registrar or of his Deputy shall be deemed authentic and
shall be evidence of such Letters Patent so registered, and shall
have the same effect as the production of the said Letters Pa-
tent in Court. (14,15 V. c. 16,5.3.) :

6. The custody and safe keeping of all Letters] Patent,
whereby any public lands of the Crown in Lower Canada
were at any time granted, before the second day of August
1831, (the day of the passing of the Act 14, 15 V. e. 16) shall.
belong to the office of the Registrar of the Province ; and all
copies of such Letters Patent, or of the record of such Letters
Patent, duly certified under the signature of the said Registrar
or of his Deputy, shall be deemed authentic and shall be evid-
ence of such Letters Patent, or Record thereof, and of the con-
tents thereof, and shall have the same cffect as the production
of the said Letters Patent, whereof they are certified copies in._
Court. (14, 15 V. c. 16, s. 4.)

7. All copies of letters patent deposited as then by law
required, and of record in the office of the Secretary of the Pro-
vince, duly certified as suchbefore the day last aforesaid, under
the hand and signature of the Secretary of this Province, or of_
the Province of Lower Canada, for the time being, or his De-
puty lawfully appointed, shall be deemed authentic, and ag
such shall be evidence of such' letters patent and. of the con-
tents thereof, in all courts aud places. (9 G. 4, c. 56.)

8. The registrar shall be entitled to demand from the
grantees in any letters patent named, for the registry of such
letters patent, the sum of ten shillings, provided the said letters
patent do not contain more than two thousand words, and if
they contain more than two thousand words, then the said re-
gistrar shall be entitled to demand six pence for each and
every one hundred words contained in the said letters patent,—
and the registrar for each and every copy of such letters patent
and of the registries and enrollments thereof, 'which he is re-
quired to deliver, shall be entitled to demand the sum of ten
shillings, for each such copy which shall not contain more than
two thousand words, but in case the same shall contain more
than two thousand words, then the registrar shall be entitled to
demand six pence, for each hundred words contained in such

copy ; and no higher fees shall be demanded for the services'

aforesaid allowed by the present act. (57 G. 3, c. 28.)



9. If any registrar neglects to perform his duty according to
this Act, or commits or suffers to be committed any undue or
fraudulent practice in the execution of his said duty, then such
registrar shall be liable to pay treble damages and full costs of
suit, to any person who shall be injured thereby, to be recovered
with costs of suit, by action in any Court of law within this
Province, wherein either party shall and may obtain a trial by
Jury, by whose verdict the truth of the matter in issue, and the
quantum of damages sustained by the plaintiff, shall be found
and assessed. (36 G. 3,c. 8,s. 5.)

30. In ali cases where any error as to the name of any in-
tended grantee or purchaser ot any public land in Lower Ca-
rada, or with respect to the number, designation or description
of the lot of Land purchased or intended to be granted or con-
veyed, or any other essential error shall be discovered in any
Letiers Patent whereby any such land is intended to be granted
or conveyed by the Crown to any grantee or purchaser, the Go-
vernor in Council, on a representation to him made by or on
behalf of the person interested, may direct the defective Letters
Patent to be cancelled, and issue in their stead new Letters
Patent, which shall supersede and take the place of the former,
and be as effectual thenceforward, as it was intended the formery
should be and would be, had not such error occurred therein.
(14,15 V. c. 16, 5. 6.) And sec Public Lands Acts.



Car. VII.—Lgssors anp Lessexs.
1. Righls of Lessor.

2. The Lessor or Proprietor shall have aright of action under
this Chapter:

1. To rescind the lease, when the tenant fails to garnish the
house, tenement, farm or premises leased with sufficient furni-
ture or stock to secure the rent as required by law;

2. Torescind the lease, when the tenant commits waste upon
the premises leased ;

8. Torescind the lease, when the tenant uses the premises
leased for illegal purposes, or contrary 1o the evident intent for
‘avhich they are leased ;

4. To recover possession of the propertyileased in all cases
when there is a cause for rescision of the lease, and when the ~
tenant continues in possession of the premises leased, against
the will of the proprietor or lessor after the expiration of the
jease, or without paying the rent according to the stipulations
of the lease, when a lease exists, or according to the fifieenth
section of this Chapter when there is no lease ;

5. To recover damages arising {rom a violation of an agree-
ment of lease, or of 1he legal obligations arising from the rela-
fion of lessor and lessee ;

6. To join with any action to”enforce the aforesaid remedies,
a demande for rent due, or to which the lessor or proprietor is
entitled, with or without attachment (saisie gagerie,) and to
exercise the droit de suite when necessary. (18 V. c. 108, s. 2.}

2. The Lessee shall have the right of action—

2. Righis of Lessece.

1. To compel the proprietor or lessor to mnake the repairs and
ameliorations stipulated in the lease, or incumbent upon him by
law, of the property leased; and to obtain power to make such
repairs at the expense of such proprietor, or (if such lessee so
declares his option) to have a rescision of the lease in default of
such repairs and ameliorations being made;

2. For the recovery of damages arising out of an agreement
of lease, or of the relation of lessor and lessee ;

3. For the rescision of a lease for a breach of the contract on
the part of the lessor, or a failure to perform the obligations de-
volving upon him by law. (/é. s. 8.)

3. Procedure under this Chapter.

3. Any tenant sued under this Chapter, may urge any matters
in defence,® which he could urge, if sued under the ordinary
process of law, (Ib. 5. 4.)

4. Actions under this Chaptershall be instituted in the usual
manner in the Superior or Circuit Court ; and the annual value
or rent of the property leased shall determine the jurisdiction of
the Court, whatever be the amount of damages and rent sued
for. (fb. s.5.)

8. Any judge of the Superior Court in vacation, shall have
and exercise on any juridical day, all the powers of the Su-
perior Court in term, in all suits instituted in such Court under
this Act.  (7b. s.6.)

6. Any judge of the Superior or Circuit Court shall have
the same power invacation as in term of the Circuit Court, to
hear and deterinine suits under this-Act. (Ib. 8. 7.)

7. It shall be competent for the Court or Judge, as the
case may be, 10 hear and determine all cases arisiug under this
‘Chapter, or growing out of the relation of lessor or lessee, and
award costs and every process necessary to enforce Judgment,

1b. 8. 8.) :

( 8. Writs of summons, attachment and execution, shall be
-directed to and executed by the officers to whom the like writs
in other cases in the Superior and Circnit Court are directed
and executed, except writs of possession issuing in the Circuit
Court in any suit under this Chapter, which last mentioned writs
shall be directed to and executed by a Bailiff of the Superior
Court. (Ib. s.9.)

9. Itshall be lawfulin any action brought under this Chapter,
with which a demande [or rent is joined, to sue out a writ of safsie
arrét or arrét simple founded upon affidavit according to law,
and any moveables seized under such writs which have been
used to furnish the property leased, if seized upon the premises
Jeased, or after their removal, but within eight days thereafter,
shall be sold subject to the privilege of rent, in the same manner
as if seized by saisie gagerie. (Ib. s. 10.)

10. One clear day between service of summons and the retarn
thereof in any suit under this Chapter, shall be sufficient when
the place of service is within five leagues from that of the sitting
of the Court, aud an additional delay of one day for every
additional five leagues. (Ib. s. 11.)

L 1. If the Defendant does not appear on the day of the return
of the writ of summons, and before noon of the said day, defauit
shall be recorded against him, and the Plaintiff shall be per-
mitted to proceed ez parie; il the Defendant appears, he shall
be held to plead in writing before noon  of the next juridical
day following the return day of the writ, and in default thereof,
the Plaintiff may, upon filing certificate of such defanlt to plead,
proceed ez parte. (1b, s. 12.)
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12. The Plaintiff shall be held to answer the plea of the
Defendant on or before noon of the juridical day next after the
filing thereof, and in default thereof the Defendant may obtain
from the Prothonotary or Clerk of the Court, acte of foreclosure
of the Plaintiff from the right of filing such answer, upon ep-
plication theiefor founded upon mere lapse of time and such
default to answer,withont any demand of plea or service thereof ;
and every subsequent pleading rendered necessary shall be
made and filed before noon of the next juridical day after the
filing of the PlaintifPs answer, and in default thereof foreclosnre
shall be granted to the Plaintiff, and he shall be permitted to
proceed to trial and judgment without further completion of the
1ssues in such cause. (4. s. 13.)

§3. In causes under this Chapter, when the issues are com-
plete or either party has obtained foreclosure or right to proceed
ex parle, the plaintilf or defendant may inscribe the cause upon
the roll des enquétes for any juridical day subsequent to the day
of the filing of such inscription, and proof shali be adduced on
such day, and continued from day to day till closed by both
parties; and whenever on any enqué(: day the party whose
enquéle is procecding shall cease to adduce farther evidence,
his enguéte, on the application of the opposite party, shall be
declared closed: and upon the enquéle of both parties being
closed, either plaintiff or defendant may inscribe the cause for
final hearing on the next juridical day after the closing of such
enguéte, without notice to the opposite party, but if such cause
is inscribed upon any day subscquent to such last mentioned
day, notice thereof shall be scrved upon the opposite party.
(Ib. s. 14.)

14. Appeal shall be allowed from any judgment rendered
in a suit onder this Chapter instituted in the Circuit Court, to
the Superior Court, and in suits instituted in the Superior Court,
to the Court of Queen’s Bench, under the same rules and sub-
ject to the same couditions as other appeals are instituted from
judgments of the said Courts, as well if such judgments are
rendered in vacation as interm. (Ib. s, 15.)

13. Persons holding real property by permission of the
proprietor, without lease, shall be held to be lessecs and bound
to pay to the proprietor the annual value of such property, and
their term of holding shall expire on the first day of May of
each year, and such holding shall be treated for the purposes of
this Chapter, as an annual hiring or lease, subject.10acite re- .
conduction and all rulesof jaw applicable to leases, and the per--
son so in occupation shall be liable to ejectment for holding
over, for allowing more than -three months’ rent to remain
uppaid, or for any of the causes mentioned in this Act. (o,
s. 16.)

16. Enquéles insuits oractions instituted under this Chapter
in the Circuit or Superior Court, shall be taken in writing un-
less the parties agree to take them otherwise ; and if in any
case the enquéte is not taken in writing, by consent of parties,
the Court or Judge before whom such case proceeds, shall take
minutes of the evidence, which minutes shall be deposited of
record, and in the event of such case being appealed, such mi-
nutes of evidence shall, for the purposes of such appeal, be
treated as the evidence adduced in such case. (Ib. 5. 17.)

17. Whenever a writ of saisic gagerie issues either under
this Act or under the law, 1o seize the eflects of a tenant, the
same shall not be left in the guardianship of the defendant
without the cunsent of the plaintiff, or unless he offers sureties
to be approved by the Sheriff or bailifl as the case may be, for
the production of the said cflects, which sureties shall be liable
to the same penaliies and obligations therefor as guardians now
are in the case of ordinary writs of execution. (fb. s. 18.)

18. The proprietor or lessor may proceed to recover pos-
session of the propenty leased, if the lessee holds over at any
time afier the expiration of three days after the lease has ex-
pired, or afier the term of holding has expired. (Jb. s. 19.)

19 The Coun or Judge, in cases under this Chapter, may

award and tax costs according to the tariff of the Superior
Court in actions instituted in the Circuit Court wherein the
amount of all the matters in contestation exceed fifty pounds,
and in all cases the costs shull be taxed according to the
amount in contestation; Provided that in no case shall the
costs be less than are allowed in an appealable case of the
lowest class in the Circuit Court, (Ib. 5. 20.)
. 0. Nothing in this Chapter shall affect any cause or proceed-
ing instituted or commenced before the Thirtieth day of May.
one thousand eight hundred and fifty-five ; but all proceedings o"
such nature shall be continued and finally determined and en-
?}zced uzlltl)le same manner as if this law had not been passed.
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CAP. VII1.—~GENERAL AroriTioN oF FEUDAL RicmTs AND
Durigs.

'WT'HEREAS it is expedient to abolish all Feudal Rights
! and Duties in Lower Canada, whether bearing upon
the Censitaire or upon the Seignior, and to secure fair compen-
sation to the latter for every lucrative right which is now legally
his, and which he will loose by such abolition ; And whereas
in consideration of the great advaniages which must result to
the Province {rom the abolition of the said Feudal Rights and
Duties and the substitution of a free tenure for that under
which the property subject thereto hath heretofore been held,
it is expedient to aid the Censilaire in the redemption of the
said charges, more especially as regards those which while
they press most heavily on industry and enterprize, cannot
from their very nature be otherwisc made immediately redeem-
able without grievous hardship and injustice in many cases :

1. The Actpassed in the eighth year of Her Majesty’s Reign,
intituled, An Act the better to fucilitate optional commulation of
th: tenure of lands en rotare in the Scigniories and Fiefs in
Lower Canadg, into that of franc-alex roturier, and the Act
passed in the twellth year of lHer Majesty’s Reign, and in-
tituled, An Act to amend the Act passed in the eighth year of
Her Mujesty’s Reign, inlituled, * An Act the belter to facilitate
¢ optional commulation of the tenure of lands en roture in the
¢ Scigniories and Ficfs in Lower Canada,into thal of franc-alen
¢ roturier,’ are repealed in so far as regards the Seigniories to
which this chapter applies : but deeds of commutation granted
or other things done under them shall remain in full force and
have the same effect as if the said Acts had not been repealed.
(18V.c.3,s. 1.)

2. The power of granting deslettres de Terrier, within;Lower
Canada, in cases where such letires can by law be granted,
is vested in the Goverrwor, or person administering the Govern-
ment of this Province, for the time being, as representing
the Queen’s Most Excellent Majesty. (48 G. 3, c. 6, s. 1.)
But the right of Seigniorsin Lower Canada to obtain Leflres
de Terrier in or for any Seigniory to which this chapter
extends, is abolished, and the Act of the_ Legislature of Lower
Canada, passed in the forty-eighth year of the Reign of King
George the Third, and intituled, An Act which declares in"whom
ts vested the power of granting des Lettres de Terrier in this
Province, in so far as regards every such Seigniory, is zrepealed.
(I8 V.c. 108,s.2.)

1.—DETERMINATION OF THE PR!CE:TD DE PAID BY SEIGNIOR AND
CENSITAIRE FOR THE COMMUTATION OF THE TENURE OF
THEIR PROPERTY.

8. The Governor may appoint Commissioners under this
Act, and from time to time remove them, and appoint others
in the place of any so removed, or dying or resigning office ;
and each .of the said Commissioners shall, before entering
upon the duties of his office, take and subscribe, before a Judge
olP the Superior Court, the following oath :

e, , swear that [ will faithfully and without
« partiality, fear, favor or affection, perform my duty as Com-
¢ missioner under the Seignorial Act.” (18 V.c. 3, 5. 2.)

4. The said Commissioners shall receive for their services
and for their necessary expenses and disbursements, such com-
pensation as shall be allowed to them respectively by the
Governor, and no other fees or emoluments. (18 V. c. 8, 5. 8.)

&. Each of the said Commissioners shall and may act as
such in any part of Lower Canada, and they shall be aiding to
each other, so that any one of them, if need be, may continue
and complete the work begun by any other of them ; but sub-
ject to this provision the Governor may, from  time to time,
assign the Seigniory or Seigniories in and for which each of
them shall act. (18 V. c. 3,s. 4.)

6. Any one of the said Commissioners may give any
notice required by any part of this ehapter, with respect to any
Seigniory or Seigniories, and another or others of them ma
afterwards act in any way under this Act with respect to suc
Secigniory or Seigniories ; and generally, each Commissioner
who shall act with respect to any Seigniory, shail be held to
be the Commissioner assigned to act in and for the same under
the next preceding section, unless the Governor shall have
otherwise directed and ordered. (18 V. c. 103, s. 6.} .



7. It shall be the duty of each of the said Commissioners
to value the several righis hereinafter mentioned, with regard
to each Seigniory assigned to Lim by the Governor, and to
draw up in tabular form in triplicate, a Schedule of such
Seigniory, shewing : : ‘

1. The total value of the Seigniory, that is to say of all the
property and lucrative rights which'the Seignior holds as such,
whether as Seignior dominant of any fief held of him as such
Seignior, or otherwise, including in such total value, the value
of the rights of the Crown ;

2. The value of ihe rights of the Crown in the Seigniory, in-
cluding the value of the droit de quint, and all other valuable
rights of the Crown therein as Seignior dominant, or by reason
of any reservation in the original grant of the Seigniory, and
any difference between the absolute value in ffanc-a'i;zu rolurier
of all unconceded land, waters and water powers in the Seig-
niory, and appertaining thereto, and the value of the Seignior’s
rights theiein, as they have been ascertained by the decisions
of the Judges, under the Seignonal Act of 1854 ;

3. The value of the lucrative rights of the Seignior dominant,
of whom the Seigniory for which the Schedule is made - may
be held, if the Scigniory be an arricresfief ;1 .

4. The yearly value of the Seiguorial rights upon each land,
that is to say, each parcel of land originally conceded as a
separate lot, or actually owned at the time of making the Sche-
dule by a separate person; cnlering severally—the yearly
value of the lods el venles,—ihe yearly value (if any) of the
_droit de banalité, and of the cxclusive right to bnild mills in
the Seigniory, as distinguished from the right to the water
powers, so far as such righis are recognized by the decision of
the Judges under the Seignorial Act of 1854, but not other-
wise,—the yearly value of the cens ef rentes and other fixed
rights, and of any other legal charges to which the land may
be subject ; but the droit de retrait shall not be deemed a
lucrative right ; )

5. The extent of such land according” to the title of the
owner, if produced, and whether it is held for agricultural pur-
poses, or is a mere emplacement or building lot ;

6. In determining the Seignorial charges to which each land
is subject, the Commissioner shall be guided by the title of the
owner {from the Seignior, subject 1o the decision of the Judges
under the said Scignorial Act of 1354, if such decision shall
in any way limit the rights of the Seignior under the said
title ; and in the abscnce of the title of the owaer, the Com-
missioner shall determine the extent of the land and the Sei-
goorial charges to which it is subject by such Books, Plans,
procés-verbauz, or other secondary evidence as he wmay be able
to procure ; :

7. Each land shall be described inthe Schedule by the num-
ber, and concession, under which it stands in the land-roll of
the Seignior, (or if it bear no stich description therein, then b
tke best brief designation the Commissioner can assign to it,
and the name of the owner as it appears on the land-roll, and in
default of information on any of the said points, the Commis-
sioner may describe it in such manner as he may think most
convenient, provided he assign to each land a separate and
distinct number ;

8. The Commissioner shall also include in the Schedule all
lands in regard to which the Seignorial Rights have been com-
muled, and write opposite thereto the word “ Commuted
onlsy. (18V.c. 3,5 5.) T

- For the purposes of this Act, every person occupying
or possessing any land in any Seigniory with the permission
of the Seignior, or from whom the Seignior shall have received
renles or olher Seignorial dues in respect of such land, shall
be ;1;151 to be the proprietor thereof as censilaires. (18 V. c. 103,
sh .

9. For the purpose of making the Schedule of any Sei-
guiory, the boundaries thereof shall be dcemed to be those
actually ‘possessed by the Seignior, although all or any part
thereof may be iu dispute. (19, 20 V. c. 58, s. 16.

10. In order 10 determine the value of the Seignorial rights
on lands held en rolure, the Commissioner shall observe the
following rales, namely : =~ = : o |

1. The amount of the cens ef rentes and annual charges shall
be taken as the yearly value thereof ; and if any of such rents
or charges be payable in grain, fowls or other provisions or
fruits of the earth, their average value shall be ‘computed ac-
cording to the average pricen:)% articles of the same kind, taken

om the books of the merchants nearest to the place, or ascer-

ed in any other manner the Commissioner thinks most -



equitable ; to establish such average year, the fourteen years
immediately preceding the period at which the valuation is-
made, shall be taken, the two highest and the two lowest shail
be strack out, and the average year shall be established on the
ten remaining years ; the value of personal labour (corvées).
shall be estimated in the same manner ;

2. Except in the case hereinafter mentioned,—in order to
establish the yearly value of the casual riglts, an average year
of their value shall be computed for each of the two classes of
lands hereinafier mentioned, upon the ten years immediately
preceding the eighteenth day of December, cne thousand eight
bundred and fifty-four, and the amount of the valuationof the said.
average year shall be the yearly value of the said casual rights
for all the lands in the Seigniory of the same class; And the
Commissioner in estimating the yearly value of the lods «f ventes ~.
in any Seigniory, shall distinguish those accruing on lands -
held as emplacements or building lots or for other than agricul-
tural purposes, which shall form one class, from those on lands
held for agricultural purposes, which shall form another class ;
and the Commissioner shall apportion the yearly value ot the
lods et venles on each class, upon the lands belonging to that
class, charging each land with a portion 1hereof proportionate
to its valne with regard to lands held as emplacements or build-
ing lots, or for other than agiiculiural purposes, and proportio-
nate to its extent with regard to lands held for agriculiural pur-
poses : and any renfe expressly charged in any Deed of partial
commutaiion under tlic Acts hereby repealed, as an indemnity
1o be paid Ly the Censilaire instead of lods et venles, shall be
held to represent the value of the right to lods et venles on the
land referred 10, and shall be entered and dealt with in all res.
pects accordingly ; Provided always that whenever the rule-.

rexcribed by this sub-section for determining the yearly value
of any casual rights cannot te applied in any Scigniory, the
Comuuissioner shali bimself adopt some other equitable mode
of estimating such yearly value. (Z%is Protiso is 19,20 V..
c. 53, s 1.)

3. Invider 1o establish the yearly value of the droit de bana-
lité and the exclusive right of having mills in the Seigniory,
(independently of the right to the water power,) so far as such
rights have been recognized by thie Judges under the Seigno-
ral Act of 1554, 1he Commissioner shall estimaitc the probable
deerease (if any) in the nett yearly income of the Seignior from
his miils, 10 arixe from the loss of such right, and the said sum
shall be deemed the yeuarly value of such right, and shall be
apportioned npon the lunds subject to the said right in propor-
tion to their extent §

4. Any other rights shall be valued aceording to the revenue
or profits which may have acerued therefrom, to be ascertained
by the Commissioner in such manner as he shall dcem most
equitable, and shall be charged upon the lands subject thereto
respectively ;

5. The yearly value of cach class of rights "opon each land,
shall become a rente constituée charged upon the same as the
compensation’ payable to the Seignior thereaf, and the total
amount of such rertes ¢ mstitudes on any land, after the dedue-
tion to be made therefrom as ‘hereinafter provided, shall be -
payable to the Seignior yearly, at the time and place where
the cras et rentes on such lund were payable at the time of the
passing of the said Seignorial Act of 1854, unless it be other-
wise agreed between the Seignior and the Censitaire, and shall
accrue from the day on which notice of the deposit of the
Schedale of 1he Seignioryshall be given in the Conada Gazette,
on which day 1he present cens of rentes and other annual charges
upon the land shall cease 10 acerue; and both they and the
reales constituées under this Act shall acerue rateably for any
bmke’n‘ period less than a year, duoring which they may exist;

G. The vaine of the vights of the Scignior Dominani in any
arricre-ficf, shall form the capital of a rente constituée payable
yearly by the Seignior of the arriére-ficf, on the day of the date
of 1ht3_pxl?.ali‘(?ﬂﬁmx in the Canade Gazelte of the notice of the
deposit of the Sehedule of such arriéreficf, and acerning from
the lzil.}' of sach publicaiion ; but out of the moneys coming to
(f:‘c Seignior of the anviérefief, from the Provincial aid herein
2:}2:: f;lulmnncd, a sum hearing the sanie praportion to the whole |
ﬂ;’-.:z fn] :!llxme_gs 'm the ;';ﬂ‘ue of the rights of the Seignior qu;'..
orial tists le_rl;1!¢rr;l'ifi sears to the value set upou the Sefgn-
prid rights of the Seignior servant in such arriére-ficf, stall

elong to 'the. Scignior Dominrant, and- his said rente constituée

shall be diminishied by the amount of the yearly interest at six

g:i"dci)‘“ per annom, of the sum so coming to him out of the
tovincial aid, (18 V. c. 8, 5. 6, except sub-section 7.)



B 1. In estimating the castal rigits of the Crown in the se-
veral Seigniories in Lower Canada, the Commissioners shall
establish the average yearly revenne of the Crown arising
{rom these rights thronghout Lower Canada, and such average
yearly revenue shall be taken as representing the interest at
six per cent. of a capital sum to be apportioned among all the
Seigniories liable 1o the payment of (uint, in proportion to their
value : the amount apporiioned 10 exch Seigniory shall repre-
sent the rights of the Crown therein, nnd shall be deducted from
the amount to be paid by the Censiliires for the redemption of
the casual rights of the Seignicr. (19, 20 V. c. 53, s. 3.)

2. Proceedings of and before the Commissioners and their powers

Jor making the Schedules.

12. Before beginning to prepare the Schedule for any
Seigniory, some one of the Commissioners shall give public
notice of the place, day and hoar, at which the inquiry will be
commenced ; and such notice =hall be made by placards and
publications in the English and French languages, at the door
of every parish Church in such Seigniory, during four consecu-
tive Sundays at the conclusion of divine service iathe forenoon,
or by placards in both languages, posted during four consecutive
wecks, in the most frequented place in any Seigniory in which
there shall be no Church. (18 V. ¢. 8,s. 7, as amended by
18 V. c. 103, . 6.)

13. The Commissioner may enter upon all lands situate in
the Seigniory the Schedule whereof is to be made ¢n whole or
in part by him, in order to muke such examination thereof as-
may be necessary, without his being subject in respect thereof
to any obstruction or prosecution, and with the right to com-
mand the assistance of all Justices, Peace Otlicers uad others,
in order to enter and make such cxamination, in case of op-
position. (18 V. c. 3, 5. 8.)

B14. The said Commissioners, and cach of them separately,
shall have full powerand authoriry to examine on cath any person
whoappearsbefore them, orary of them, eitherasaparty interested
orasa witness, and to summon before them, or any of them, all or
persons whom they or any of them deem it expedient to ex-
amine upon the matters subject to their consideration, and the
facts which they may require to ascertain in order to carry this
Act into effect, and 1o require any such person to bring with
him and produce before them, or any of them, any Book, Paper,
Plan, Instrument, Document or thing mentioned in such sums-
mons, and necessary for the purposes of this Act: and if any
person so sammoned refuses or neglects to appear before them,
or before the Commissioner who shall have sammoned him, or
appearing, shall refuse to answer any lawful question put to
him, or to produce any such Book, Paper, Plan, Instrument,
Document or thing whatsoever which may be in his possession,
and which he has been required by such summons to brin
with him or to produce, such p:erson shall for every such rcfusﬁ
or neglect incur a penalty of not less than ten nor more than
filty pounds currancy, payable to Her Mujesty, to be recovered
wilh costs upon summary plaint by such (ommissioner before
any Judge of the Superior or Cirenit Court, and in default of
immediate payment shall, by warrant of such Judge, be ap-
prebiended and’ committed to the Common Gaol of the District
for a period not exceeding one calendar month. (1I8V.c. 3,
5. 9.)

. 13. The Commissioner making the Schedule of any Seign-
fory shall havg full power either by himself or by any person
authorized by him, 10 inspect the Repertory of any Notary,
wheunever he thinks such inspection desirable for obtainin

information to ensure the greater correctness of the Schedule,
such 1nspection being demanded and nade at reasonable hours
and on juridical days ; and any Notary refusing to allow such
inspzction shall thereby incur a penalty of onc hundred pounds;
and for each such inspection the Notary shall be entitled
to five shillings for each hour it shall continue ; Provided that
Whenever any such inspection shall be demanded by any Sei-
guior, it shall be made at his expense. (19, 20 V. c. 53, s, 15.)



R6G. Any person who in any manner interrupts, obstructs,
impedes or molests a Commissioner under this chapter, or any
person acting under his instructions, in ihe execution of his duty
1n any manser connecied with the carrying into effect of this
chapter or in"any manner deters, prevents or hinders by jorce,
threats or otherwise, any such Commissioner or person acting
under his instructions from performing any duties assigned to
him, shall be liable to be imprisoned for every such offence for
a period not exceeding two months; and it =hall be lawful for
any one Justjce of the Peace to commit any person convicted
betore him un the oath of one credible witness of any such
offence ; and no conviction, order, warrant or other matter made
or purporting to be made under this chapter, shall be quashed for
want of form, or he removed, by certiorari or otherwise, into
any of Her Majesty’s Courts of record for want of such form.
(18 V. c. 103, 5. 12))

R7. All the provisions relative to the appointment of Ez-
perts, contained in the tenth Section of the Seignorial Act of
1854, or in any other Scction of the said Act, are repealed;
and in all Seigniories in which there have been requisitions for
or appointinents of Eurperts, the Commissioners shall act in
every respeet as thongh there had Leen no such requisition for
or appointment of JKrperts. (19,20 V. c. 53, s. 4.)

18. 'I'he Commissioners, immediately afier the making of
the Schiedule of a Seigniory, shall give eight days’ public notice
in the manner prescribed by the fwelfth Section of this chapter,
that such Schedule will remain open for thie inspection of the Sei-
goior and the Censitaires of the Seigniory during the thirty days
following the said notiee, in some convenicnt place in the Sei-
gniory in charge of some fit and proper person, and the name of
such persou and the place of deposit shall be indicated in such
notice ; and any person interested in the Schedule may point
out in writing, nddressed to the Commissioner an left with the
person in charge of the Schedule, uny crror or omission there-
in, and require that the same Le corrected or supplied ; and at
the expiration of the said 1hiity days it shall be the duty of the
Commissioner to be piesent at the pluce indicated in such No-
tice, and 10 examine into and decide upon the objections made
in writing as aforesaid. (18 V. c. 8, s. 11, as amunded by, 19, 20
V. c.53, 5. 5.)

3. REVISION OF THE SCHLDULES.

19. The Governor may, by letier under the signatare of the
Provincial Scerctary, seleet from the Commissioners so appoint.
ed, four of their nminber, of whom any thiree shall form a Court
tor the revision of Schedules made under this chapier, and may
in like manner from time to time rem.ve themn and appoint
others in the place ‘of any so removed, dying, resigning office or
being incapacitated to uct;

2. 'Fhe decision of any 1wo of the Commissioners so selected,
whether the others be present or not, on any matter relating to
the revision of any Schedule made under this chapter, shall be
final;

3. In making such revision the Commissioners shall proceed
summar’ly, but they may order any evidence to Le adduced
which they may think requisite to enable them to pronounce a
correct decision, und for that purpose shall have the same-.
powers as in mwaking a Schedule. ‘

20. No Commissioner so selected shall sit inrevision of any
Schedule finally completed by him, but this provision shall not |
apply to the Commissioner or Comuissioners who shall have
tiken any of the proceedings preliminary 1o the completion of
the Schedule. (I3 V. c. 8, s, 11, par. 4, us amended {y 19, 20 -
V.ec. 53,s.6.) :

21. No revision of any Schedale shall be allowed, unless
application be made for the same within fifiecen days afier the
Commissionee has given his decision, as provided for by the
cizhternti scetion ofihis chapter; andevory suchapplication shall
be made by a petition presenied on belisif of the party interest-
ed, to the Revising Commissioners or any one of them, specify-
ing e abjections made to such Schedute. (19,20 V.c. 53,8, -
22. Upon the reeeipt of any such petition, it shall be the
duty of the Revising Commissioners, afier having given cight
days’ notice to the parties inicrested, in the manner prescrited
by the twelsth section of this, chapter, to proceed to revise the
Sche.lule therein mentioned, and forthat purpose, 1o hear, try and
determine the matters alleged in the said petition. The pro-
cecdings upon such revision shall be kept of record, and if the
Commissioners find any error, they shall correct the same. {19,

20 V. c. 53, 5. 8.)



23. The sa2id Court of Revision may award and tax costs
against any party who in their opinion has demanded or oppos-
ed the revision of the Schedule without reasonable canse, and
such costs may be recovered on the certificate of any one of the
said Commissioners as a debt due by the party against whom
they have been awurded, to the party in whose favour they have
been taxed. (18 V.e. 3,s. 12, par.7.)

24, The Commissioners selected 1o form a Court for the
revision of the Schednles shall sit at Monireal for the Seigniories
in the Districts of Montreal and Otawu; at Three-Rivers for
those in the District of Three-Rivers; at Quebee for those in -
the District of Juebee; at Kamouraska {or those in the District
of Kamouraska ; and at New Caulisle for those in the District
of Guaspé; but any petition for the revision of a Schedule
may be presented tothe Revising Commissioners, or any onc of
tbem, in any District. (19,20 V.ec. 53,8 9.)

4. DEPOSIT OF THE SCHEDULES AXD ITS_EFFECT.

23. As soou as the Schedule of a Seigniory lias been com-
pleted in the manaer hereinbelore pmvi(?ed, the Commissioner
who made it shall transmit a triplicate thereof 10 the Receiver -
General of this Pravinee ; he shail deposit another triplicate in
the office of the Superior Court in the Distrietin which the Seign-
iory is situale, or if such Scigniory be sitnate in two
Districts, then in the office of the said Court in that District
in which the greater part of such Seigniory is situate; and
shall retain the other triplicate in his hands until it shall
be otherwise provided by law; and he shall give publie
notice of his having so deposited the same, in the terms
of the form A, annexcd to this chapter, or in other terns of like
import, in the English and French languaies in the Canads
Gazelte, or other newspaper recognized as the Olficial Gazette
of the Province, and in at least one newspaper published in the
Distriet io which such Scigniory or the greater part thereof is
situate, or if there be no newspaper published in such District,
such notice shall te so published in the nearest Distriet where-
in onz or mourc newspapers are published.  And the Clerk of
the Saperior Court shall furnish copies of or extracts from such
Scheduale daly cenified in the usual form, 10 any person apply-
ing for the ~wune, and may demand three pence cusrency for
every hundred words or figures in any such copy or exiract ;
and iie shall also furnish one copy of every such Sehedule on
d:mand to the Seignior of the Seigniory 1o which it relates,
am:l the costs thereol shall be paid oul of 1he funds provided by
this chapler ; and all sueh copies and extracts, whether in words
or figares, shull be deemed authertie, and shall serve as primd
facie proof of all watters therein set forth, (18 V. c. 3. 8. 18.)

25. After any Schedule lhias been compieted and deposit
ed under this chapter, it shall not be impeaciied or its eflect’
impaired for any inforinality, enor or defect in any prior proceed-
ing in relation toit, or in any thing required Ly this or any other
Act 1o be done before it was so completed und deposited, but
all such prior proceedings and things shall be held 10 have been
rigtly and formally had and done, unless the contrary expressly
appear on the fuce of such Schedule ; and the same rale shall
apply to all proceedings of 1the Commission=rs under thischapter,
8o ihat no ene of them, when completid, shall be impeached or
questioned for any informality, error or defect in any previous
praceeding, or in any 1hing theretefore done or omitted to be
c;on)e by the Commissioners or any of them. (18 V. ¢, 103, s

0.
5. ABOLITION OF FEUDAL RIGHTS AND DUTIES.

27. Upon, fiom and afier the date of the publication in
the Cunadu Gazeltr, or other Official Gazette, of a notice of the
deposit of the Schedule of any Seizniory as aforesaid, every
Censitaire in such Sciguiory shall by virtue thereof hold his land
in fiaac-aleu roturier, free und clear of all Cens, Droil de bana-
Uité, Droit de Retruit and other feudal and Scignoral daties”
and charges whatever, except the Rente constituée which will
be substituted for all Scignoral duties and charges; and every
Seignior. shall thereafier hold his domain and the unconceded
lands in his Scigniory, and all water powers and real estate
now belonging (o him, in franc-alex roturier, by virtue of this
Act, and the same and the  Rentes consletuées payable to him
under this chapier by his Censitaires, or by any Seignior.of whose
Fiel or Segniury ke is the Seigunior Domiaant, shall be held
and enjoyu'a’ by him free and clear of all feudal dues or duties
to the Crown or to any Seignior Dominant of whom his Fief o
Seigniory isnow held ; subject ulways, both as regards Seignior
and Ceasiluire, 10 the provisions of this chapter; Nor shafl the
Seignior as such afier the said time be subject to any onerous
obligation towards' his Censitaires, or be entitled 10 any hon-
orary rights, nor shall any land be thereafter granted by any
Seignior to be held by any other tenure than frasc-aleu roluvicr,
or subject to ‘any mutation fines or other feudai dues. (18, V.
©.3,s. 14, asamended by 15, V. c. 103, s. 8, and 19,20, V.¢. 17}



28. But no right which any Seignior bas acquired by
any legal stipulation cntered iniv before the eighteeuth day cf
Decenber, one thuusand eighi bundred and filty-four, by any
decd subsequent 10 the deed of concesxion, 10 take any land
for the purpose of using the water power adjoining the same
and belonging 1o such Scignivr, on paying for such land the full
value thereol and uf all impmovements thereon, shall cease by
reason of this Act or of the Seignorial Act of 1-54, tut the same
shall remain in full force : Provided always, that il the owner
of any land adjoining any water power so acquited Ly the
Seiguior, aod not then used by him, did at sny time afler
the cxpiration of one year {romitie said eighteemh of December
one thousand eight hundred ¢nd fifiy-four, demoande 1he right 10
use such wa er power froin the Scignior on paying him the full
value of such right and such value, if not agrced upcn, has
been fised by Arbitratois in the marner piovided by the said
Seignorial Act of 1854, the award of any two of them shall te
conclusive ; and upon payment or tender to the Seignior of the
valuc awurded, tl.e owner of such land shall have the right
10 use such water power in the manver menticned in the
demand thereof and in the said award. (18 V.ec. 8, s. 5, cor--
rected as 1o lime) -

19. All ureonceded lands in apy Seigniory the tenure
of which has not been 1l:esetofore ccmmuted, shall Le Leld by
the Seignior «n frarc alen roturier, aud may e dealt with by~
him in L:ike mavner as land bheld Ly other persous under the
same tenure may be dealt with ; except that if e Seigniory
be entailed (sulstitée) or held by any party otheiwise than as
absuvlute owner thereof, ihen the price of such lands sball form
the cupital ol a rente cunstituée, which capital chull rot te
paid except to seme party holding the Seignioy as absolute
owner thereof ; Lut any party whose title would, lefore the
passing of the Scignoral Act of 1834, have authorized him to-
coucede such unconceded lands, may scll the same for such
renle condituée us wluiesuid, and not otheiwise. (19, 20, V.
¢. 53, < 17.)

G. DE13.0NS OF THE SEIGNORIAL COURT—THEIR EFFECT.

- 39. The decizion pronounced Ly the Judges of the Count
of Queen’s Bench and Superior Court for Lower Canada on
each of the questions and propositions submitied to them under
the provisions of the sixteenths section of 1he Seignorial Act of
1851, shall guide the Cemnmissioners and the Auoiney General,
and shall in uny actual case mising te held 10 fave been a
judgment in appeal er dernicr sessort on 1he point raised by
such question, in a like case, though Letween other parties:’
(18 V.c. 3, s. 16, par. 9, corrected fon time.) ‘

31. In any case in which, by rcason of an equal division
no judgment was rendered by the said Judges cn any
question to them submitted under the provisions of ihe sixteenth .
section of the Seignorial Actof 1254, the Commissicner making’
the Schedule shall, in any case 1o which such question 1efers,
decide it in such mauner asheshall think most equitable under
the cirenmstances, saving the 1ight of e Count for the revision -
of Schedales, 10 pronevnce a finul decision on such question or
questions, and 10 amend such Schedule according to such de-
cision, il pee-d shall Le. (19, 20 V. c. 53,s. 14.)

7. PROVINCIAL APPROPRIATION FOR RELIEF OF CENSITAIRES AND
' EXPENSES UNDER THIS CHAFTER.

32. The emoluments and  disbursements of ile said
Commissioners, with the expenses 10 be incurred under this
chapter and tl.e Svignorial Acts of 1854, 1855 and 1856, shall be
paid out of the Conrolidated Revenue Fund of 1his Province,
by Warrant of the Guveinor ; und a sum not excecding in 1he
whole what shall remain of ihe amount Lereinaficr limited after
deducting therelrom the said emoluments, disbmsements and
expenses may likewise Le paid out of ithe said Fund for 1he
purposes of ihis chapter and the Actanforesaid; and the Goveiror
in Council may cause any sum or sums not exceeding in the
whole the sum required for defraying ike expenditure authorized
by thiz chapter and the Actsatoresaid, 1o be rised by Debentures
to be issued on the credit of the sa2id Consolidated Revenue
Fund, in such form, Learing such rate of interest, and ke prin.
cipal and interest whereof shall be payable out of the said Furd
at such times and places as the Goveinorin Couneil shall think
most advantageous for the public interest ; and the mcneys so
raised as afoesaid sball make part of the said Consolidated
Revenue Fand of this Provinee : Provided always, that 1he total
amount of moneys to be paid, whether in money or dekentures
under this chapter nnd tlhie Acts aforesaid, shall not cxeeed Ly
more than one hundred and fifty thousand pounds, the sum of
which the average yearly proceeds of the other sourees of Ree
venue bercinufter mentioned (upon an aversge of the lust fives
years) would be the yearly inierest at six per cent, per anhum,
added to the value'of the Crown’s righis in the Seigniories
affected by this chapter. (1S V.c. 8, s J7.) - ° s



83. The moneys arising from the following sources of
Revenue, shall be specially appropriated to make good to the
said Consvliriated Revenue Fund, the amount taken out of the
same for the purpose of paying the suns charged upon it under
the next preceding section, that is to say :

All moneys arising from the value of the rights of the Crown,
from droits de Quint and other dues, in or upon the Seigniories
of whichthe Grown is Seignior Duminant, and which are to
be commuted by this chapter as such value shall be fixed by the
Schedules of the said Seigniories respeetively, and all arrears
of such does;

All mnoneys arising from the Revenues of the Seigniory of
Lauzon, or from the sale of any part of the said Seigniory sold
after the eighteenth day of December, one thousand eight
hundred and filty-four, aad ail arrears of such Revenues;

All moneys arising from Auction Daties and Auctioneers’
Liceuses in Lower Canada ; )

All moneys arising in Lower Canada from Licenses to sel
apirituous, vinous or fermented liquors by retail in places other
than places of Public Entertainment, commonly called Shop or
Store Licenses;

All moneys arising from Tavern Licensesin Lower Canada,
after the present charges on that Fund have been paid ofl; ex-
cept however such portions of that Fund as are levied in the
Townships;

Aud separate acconnts shall be kept of all moneys arising
from the sources of Revenue aforesaid, and of the moneys dis-
bursed nnder this Act, allowing interest on both sides @t the
then carrent rate on Provincial Debentuores, 10 the end that if the
sams payable out of the Consolidated Revenue Fund under this’
chapter, exceed in the whole the total amount of the sums aris-
ing froin the sources of Revenue so specially appropiated and
any interest allowed thercon as aforesaid, a sum equal to such
excess shall be sct apart, 10 be appropriated by Parliament for
some local purpose orpurposes in Upper Canada. (18 V.ec. 8,
s. 18.

3 i? The Special Fund constituted as aforesaid, shali,
after deduneting the expenses incurred under this chapter, and the
Seignorial Acts of 1854, 1855 and 1853, be appropiiated in aid
of the Censitaires in the several Seigniories, in the following

mhanner:

2. The sum 1o be cstabliched as the value of the rights of
the Crown in cach Seigniory as aforesaid, and the dificrence
between the absolate value in franc-aleu-roturier of all uncon-
ceded lands, waters and water powers in the Seigniories and-
the -value of the Seigniors’ rights therein, shall be appropriated
in aid of the Censilaires of such Seigniory in reduction of the
renles conslituées representing the lods ef ventes or other mutation
fines therein, by an equal per centage of reduction on each
such reate ;

8. The remainder of the said Special Fund shall be appor-
tionzad by the Receiver General (minongst the several Seignories
to which this chapter extends)) giving to each an equal per
centage on the total amount of the constituted rents establiched
by the Schedunle of cach such Seigniory, after deducting the
valae of the Crown’s rights therein ;" And the sum as apporiioned
to each Stigniory shall be applied by the Recriver General in
the foilowing order, which : hall be the order of charges therzon s

st to the redempticn of so much of the said renles conatis
tuées representing tne lods ¢ venles or other nutation fines in
the Seigniory as may remain after the reduction made by the
application of the value of the Crown’s rights as aforesaid, by
an equal per centage of reduction on such remaining rentes in
each case ;

2dly. ‘Yo the redemption of the rentes constiluées vepresent-
inz the Banality in the Seigniory, by an equal per centage of
redaciion o1 each such renle; “

3dly. To the redemption of the renles constituées representin
the ceas el rentes and other charges on lands held for Agricultur
purposes inthe Seigniory, by an equal per centage of reduction
on cach such rente constituée, exceeding the rate of onc peuny
balf penny per annum, per arpent; ' S
. 4. The reduction of ‘such renles constituées shall always be-
in proportion to the eapital sum applied to'effect such reduction, -
the reduction being equal to the legal interest of such capital ;



5. The sums so apportioned for each Seiguiory sl;all beloné’ .

to the Seignior thereof, subject always to the right of the

Seignior Daminant, and shall be dealt with in every respect .

as mouoeys paid in redemption of the renles constituées mention-
ed in the Schedule of such Seigniory, subject to the special
provisions hereinafier made. (13 V.c. 3, s. 19.) A
8. APPLICATION OF MONEYS ARISING FROM THE REDEMPTION OF
SEIGNORIAL RIGH1S, &c.
33 Every proprietor of a Seigniory having within his
mouvance another or several fiefs, (unless the value of his

rights has been entcred in the Schedule thereof,) and every

person having an hypothecary claim on any Scigniory ihe
Schedule relative to which has beea deposited in the Office of
the Clerk of the Superior Court in the District in which soch

Seigniory or part thereof is situate, must, for the preservation .

of his privileges, within six moaths from the date of the notice
in the Canadu Gazelle of the deposit of the Schedule of such
Seigniory, file an opposition to the distribution of all moneys
arising or which may arise from the redemption of the
Seignorial rights in snch Seigniory : every such opposition
shall be filed in the said office and have cffect for thirty years,
unless sooner withdrawn, or by judgment of the Court dis-
missed ; and if any such opposition be rencwed within 8 less
time than thirty years, the opposant shall only be entitled to the
costs of one single opposition ; and while such opposition shall
so remain in force, any Censitaire who shall pay the capital or
redemption money of the reale constituée to the Seignior,
shall do so at his peril, and on pain of being liable, 10 any such
opposant for any loss he may thereby sustain. (18V.ec. 8, s.
20.)
38. All minors, interdicted persons and married womben,
even in the case of dower not yet open (non encore ouvert,)
and all who have entailed or coatingent rights, by them-
selves or their tutors, curators, husbands or others who may

act for them, are also required, for the preservation of their .

privileges, to file their opposition to the distribution of all such
moneys in the wnanner provided in the next preceding section :
but tutors, curators, husbands or others neglecting to file such
oppositions shall, nevertheless, continue 1o be responsible
towards the persons under their charge or authority for any
loss resulting from their negligence in the said behalf. (13 V.
c. 3, s 2L .

37. If, a)lfter the expiration of six months, from the date
of the first publication in the Canada Guzelte of the Notice
of the Deposit of the Schiedule of the Seigniory in which such
land is situate, the possessor of such Seigniory produces to the
Receiver General a certificate, granted by the Clerk of the
Superior Court for the District in which the Schedule relative
to such Seigniory, or a triplicate thereof, is deposited, stating
that there is no opposition to the payment of the redemption
moneys in such Seigniory, the said Receiver General shall pay
to the said Seignior, on his giving a duplicate receipt therefor,
the amount of any moneys coming to such Seignior out of the
Special Fund hereinbefore mentioned, allowing interest at six
per cent per aunum, 10 be computed from the date of the said
notice, and thercafter the Seignior shall have full right to re-
ceive the price of the reales constituées in his Seigniory directly
from the Censilaires, and 10 deal with such renles as he shall

see fil. (18 V.c. 3, s.22.)
&8. Whenever the Receiver General has ascertained the

amount of money coming to any Seignior out of the Spe-.

cial Fund hereby appropriated inaid of ihe Censitaires, and there
is an opposition hled as aforesaid to the distribution of such
moncy, the Receiver General shall deposit a certificate of the said
amount in the hands of the Clerk of the Superior Court in the
District wherein the Schedale relative to the said Scigniory, has
been deposited ; and the said Court shall make the distribution
of the said moneys among the opposants, according’to the
order of their hypothiees, and the preference of their respective
privileges ; and the Receiver General shal! pay the same to the
Clerk of the Court 10 be distributed according to such order,
but the intercst on any sum coming 1o a Seignior, and in the
Receiver General’s hands, shall always be payable to such
Seignior (18. V.. 3, s. 23.)

Provided always tb 1t in the event of any Scignior or Seign-
ior ddminant being indebied to the Qrown in any sum of money
for any right arising from any Seigniory held by such Seignior
or Scignior dominant, the Receiver General shall retain the
amount 30 due to the Crown from the amount payable to such
Seignior or Seignior duminunt udder the provisions of this Act,
and the amount (if any) due ta the Crown by each Seignior,
shall be ascertained by the Commissioner making the Schedale
of each Seigniory and ertified by him to the Receiver General.

19,20 V. c. 53. 5. 18.)



9. IMMEDIATE ABOLITION OF MUTATION FINES; AND COMPENSA-
- TION THEREFOR.
89. No lods et venlrs, quini, velief or other mutation
fine, shall accrue upon uny mutation which has taken vlace
after the thirtieth day of May, one thousand eight hundred and

fifty-five, in any Fief or Seigniory to which this chapter extends’

orapplies, but instead thercof the Recciver General shall eredit
the Fund appropriated in aid of the censiluires, with interest
from the day last named on the total amount of the appropria-
tion, and the reafe constituée payable by any Seignior to his
Seéignior Dominant shall accrue from the said day ;

The Commissioners, or any one or more of them, shall make .

a separate statement for each Seigaiory, shewing, as nearly
as can then be ascertained, and subject to correction thereafter:
1. The average vearly revenue from lods el ventes,—
2. The average yearly revenuc from quint,—
3. The average yearly revenue from relief,—and

4. The average yearly reveunue from other casual rights (if-

any) which ceased to be payable after the thirtieth day of May,
one thousand eight hundred and fifiy-five under the Seignorial

Amendment Act of 1853 ;

5. Such statement shall be made separately for cach Seigniory, -

and so soon as the Cormmnissioners are able to make it, and
shall be sent 10 the Receiver General ; and the amouat of such
yearly revenuc in each Seigniory as shewn by such statement,
from the thirtieth day of May, one thousand cight hundred and
fifty-five, up 1o the first day of January or July last past ai the
time the statement shall come to the Receiver General, shall
be then paid by the Receiver Generai to the Seignior or Seignior
dominant of such Seigniory ; and thercafter one halfof the
average ycarly revenuce mentioned in each sach statement
respectively, shall be paid to the Seignior or Seignior dominant
entitled to it, on the first day of January and the first day of
July, until the Schedules are finally deposited ; and the amount
so paid to ecach Seignior shall be debited to him, as so much
received by him on account of the portion of the Provincial
appropriation for the relief of Censitaires payable to him and of
the interest on such portion ; but in computing the amount to
be deducted on accouat of the said Provincial aid, from the
total value of the Scignoral rights in any Scigniory as shewn
by the Schedule thereof, in order to ascertain the amount re-
maining chargeable upon the Censitaires, the correct valac of

such casual rights (as finally ascertained by the Schedule) from _

the said thiztieth of May, one thousand eight hundred and
fifty-five, to the pablication of the notice of d:posit of the Sche-
dafe, shall (as representing the average sum saved by the
Censitaires during the same period, by the non-payment o! the
said casual righls or any compensation therefor,) be deducted
fromn the total amount of principal and interest payable to the
Seignior from the said Provincial Aid, and the remainder shall
be the sum to be deducted from the total value of the Seignorial
Rights as shewn by the Schedule, in order to ascertain the
amouat payable by the Censitatres ;

6. Provided always, first, that the whole sum to be paid by the
Receiver General to any Seigoior dominant, shall be also de-
ducted from that which would be otherwise payable by the
Censitaires of the Seignior servant ; And =:-ondly, that if the
approximate sum paid to any Seignior duvminant under this
section by the Receiver General, shali be more or less than the

[

true value of his rights for the time, the difference shall be de- -

ducted or added (as the case may require) from or to the sum
to be paid by the Receiver General to such Seigaior dominant,
under the si.cth sub-section of section {cn of this Chapter. (18 V.,
c. 103, s. 3, as ameaded by 19,20 V. c. 53, s. 12.) o
44, The right of relruit convenlionnel which the Seignior

was allowed to stipulaie solely for the pu

rpose of securing 1o

him the payment of mutation fines is bereby abolished. (18-

V.c. 108, s. 4.)



10. INVESTMENT OF SUCH MONIES.
XLI. The Receiver General shall, from time to time, placé
any moneys in his hands as part of the Fund in aid of the
Censii aires, and not then required for the purposes thereof, at
interest in any Chartered Bank, or invest the same in Provin-
cial Dcbentures or Debentures gunaranteed by the Provinces
and shall apply the interest thereon towards sireking good that
allowed under this Act. (13 V. e. 103, 8. 57} .

42. All persons holding in mojtinain,;eorporations, tutors,
curators and administrators possessing lands held en roture, ox
persons holding entailed Jands the rendes constituées npon which
can be redeemed with advantage to those whom they represent,
may effect the redemption of any rente constituér under the pro-
visions of this Chapter by paying the price of redemption out of
the moneys of those whom they represent : Provided that tutors,
curators and usufructuary proprictors_(usufruiliers) and holders
of entailed lands, observe the formalities required by law in the
alienation of the property of the persons whose rights shall be
represented by them ; but persons holding in mortinain and cor-
porations shall not be required 10 observe any other formality
in or béfore the redemption of any such renle constiluée than
those prescribed by this Act. (18 V. c. 3, s. 24.)

43. And it shall be lawful for the several religious or
ecclesiastical communities, holding in mortmain Fiels or
Seigniories in Lower Canada, to invest from time to time, as
they shall see fit, in any lands or tenements in this Province,
or 1n any public or private sccuritics in this Province, which
they shall deem the most advisable or advantageous to their
respective communities, any sums of money that may accrue
to them from the redemption of any rente constiluée created
under this chapter, or out of the Special Fund appropriated in
aid of the Censilaires. (18 V. c. 3, s, 25.)

11. DESTINATION AND LEGAL CHARACTER OF PROPERTIES AND

RIGHTS HEREAFTER TO REPRESENT SEIGNIORIES.

44. In respect of all rights acquired in, to or upon any
Seigniory before the publication in the Canada Guzette of the
notice of the deposit of the Schedule of any Seigniory and for
the preservation whereof an opposition is filed within six
months from the date of the said publication, all lands and real
rights which at and immediately before the eighteenth day .of
December, one thousand eight hundred and fifty-four, were héld
by the Seignicr us part of his Seigniory, all rights secured to
him under the Schedule thercof, all rentes under this Act_to be
created, all money s to arise from the redemption of any such
Tentes, or to be reeeived by the Seignior out of the aid granted
to the Censituires towards the redemption of Seignorial rights,
duties and dues, and all properties and rights so by such Seig-
nior acquired as to represent such moneys, shall be held and
takcnasthough attached to the domaine of such Seigniory, and as
represenling such Seigniory ; but in respect of all rights thereaf-
ter 1o accrue, or for the preservation whereof no opposition is filed
within the delay aforesaid, all such lands, rights, renfes amd
moneys shall be held and taken to be, and shall be to all in-
tents separate and independent properties and rights ; and it
shall not be requisite that any person, in order to the holding,
recovery or enforcement of any thereof, should qualify bhimself
as being, or as ever having been, a Seignior. (18 V.c. 3,s. 26.)

43. All rentes conslituées created under this chapter, chall
have the same privileges ez causd as the right of the Bailleur
de fonds, and the like preference over all other hypothecary
claims affecting the land, as any Seignorial dues upou or aris-
ing out of such land would have had previous to the redemp-
tion of the said dues, without any registration in any Registry
office to that end; but the creditor, shall not have the right to
recover more than five years arrears of any such rent; and in
default of moveables out of which the amount of any judg-
ment for such arrears, though amounting to less than ten pounds
currency, may be levied, execation nay issue against such
land after a delay of one year from the date of such judgment,
and not sooner. (18 V.e. 3, s. 27.), g

46. Every rnle coustituée established by virtue of this
chapter, shall always be redeemable, but if the Seigniory be en-
tailed (substituée) or held by a tutor, curator or usufiuctuary
proprietor (usufruiticr), and an opposition be filed and then in
force, the renfe and arrears only shall be received, subject
always to the exception in the next following section, which
shall apply to all cases of redemption of such rentes. 18V, e..
8, s, 28, as amended by 18 V. c. 108, s. 1.)



A47. Any such consiituted rent (renfe consliluéc) in any’
Seigniory, in relation 1o which an opposition has been filed
under any of the provisions of this chapter, may, at any time be
redeemed by payment to the Receiver General of the capital
thereof with interest computed up to the date of such redemp-
tion :

2. And the Receiver General shall dispose of all such
moneys as follows :

If they accrue in a Seigniory in relation to which opposition
has been made on the ground that sach Seigniory is entailed
(substituéc) or keld by a curator, tutor or other person holding
in trust for others, and not us absoluie proprictor (jure propries
tario,) the Recciver General shall, on the day in each year on
which the rente would have become due il it rad not been
redeemed, and so long as such entail (substitution) or tenancy
in trast (fidéicommis) subsists pay to the person entitled to the
revenue of the Seignicry, interest upon the capital of all such
rentes at the rate of six per centum per annum, and e shall pay
the capital thereof at the expiration of the substitution, or
tenancy in trust, 1o such person as shall be designated by the
Judgnient of the Court beloie which such oppositicn has been
made ; Provided always, that it shall be lawful for the said
Court, on petition of such curator, tutor or other person bolding
in trust for others, at any time before the expiration of the
substitation or tenancy in trust, to order that such capital, or
any portion thereof, shall be by such curator, tutor or other
person, laid out and invested in real or immoveable propesty
to be designated in the order, and thereupon it shall be lawfal
for the Receiver General to pay the sum mentioned in such
order to the person or party therein designated as the vendor of
such real or immoveable property oras otherwise entitled to
receive the pricehereof, and thereafter sach real or immovea-
ble property shall be subject to all such and the same trusts
(fidéicommas) or entails (substitutions) as the Seigniory in res-
pect to which the same was so ordered to_be acquired as
aforesaid.

And if they accrue in a Seigniory in relation to which such
opposition has been made by reason of hypothecary claims
thereon, and not upon the ground of the same being entailed
or held in trast as aforesaid, the Receiver General shall deal
with sach moneys in the same manner as with money aceruing
to the 8cignior out of the Special Fund appropriated by the
said Act in aid of the Censilaires.

3. And in every Seigniory the Seignior whereof shall have
the right to receive the capital of the renfes coastituées to be
established under the said Act, such rentes may be redeemed
without the consent of the Seignior by payment of the capital”
thereof to the Seignior or to hiz Agent either on the day on
which such reate shall annbally become due or on any one of
the seven days immediately following ; and whenever the
capital of any such rente shall have been duly tendered to any .
such Seignior, or to his Agent, on any one of the said days, and
the same or a receipt therefor, shall have been refused, such
renle shail become redeemable at any time thereafter. (18 V.
c. 103,s. 1)

43. The Censilaires in any Seigniory may at any time
redeem by one payment all the said remles constituées then
remaining m the Seigniory, and in such case the redemption
money shiall be paid 10 the Scignior, if there be then no opposition
filed as aforesaid and in force ; and if there be such opposition,
taen it shall be paid to the Receiver General, and shall be
dealt with in all respects as money paid to him under the next
preceding section : and the paying ol such redemption money
shall always be one of the purposes for which money may be
raised on the credit of the Consolidated Municipal Loan Fund
for Lower Canada, under any law in force for raising money
01 the credit of such Fund : and the redemption money under
this Section shall always be 1he capital sum of which the rentes
2deemed shall be equal to the legal interest, unless another
Taie be agreed upon by the Censilaires and a Seignior having
the right 10 such redemplion rmoney, for his own use. (18V,

¢ 3, 8. 29, as amended by 18 V. c. 103, s. 1.)



12. MisceLLaNEoUs Provistons,

49. No sale under Writ of Exccution ( par décret) shall
have the effect of liberating any immoveable property then
or theretofore held a4 titre de cons, and so sold, from any of
the rights, charges, conditions or rescrvaticns established in
respect of such immoveauble preperty in faver of 1he Seignior,
due before the completion of the Schedule of the Seigniory in
which such property lies, or from any renfe consliluée payable
thereon under such Schedule, but every such immoveable
property shali be considered as having been sold subject there-
after to all sunch rights, charges, conditions or reservations,
“without its being necessary for the Seignior io make an oppo-
sition for the said purpose before the sale. (18 V. ¢. 8, s £0.)

30. I any opposition ¢fin de charge be made for the preserva-
tion of any of the rights, charges, conditions or reservations
mentioned in the nexi preceding section of this chapter, such op-
position shall not have the eflect of staying the sale, and the
QOpposant shall not be entitled 1o any costs thereon, but it shall
be returned into Count by the Sheriff’ after the sale, to be dealt
with as to law may appertain. (18 Y. ¢. 3, s. 31.)

&1. The Seignior ol whom any land 1he tenure of which has
been commuted under this Act, was held, shall be maintained,
in his privileges and hypotnecs on the land, for the payment of
all arrears of Seigniorial rights lawf{ully due at the time of such
commutation, (13 V. e 3,s 32.)

13. CERTAIN LANDS DECLARED TO BE AND TO HAVE BEEN

HOLDEN IN FRANC-ALEU ROTURIER.
5%2. All lands which any Scignior has, by any Act (dcte)
- or Deed in writing heretofore esecuied, relcased or agreed to
release from all Seignorial rights in consideration of the pay-
ment of any sum of money or of any annual rent, are hereby
declared 1o be and to have been from the day of the date of
every such Act (dete) or Deed, free from all such Seignorial
rights and holden in franc-alew rolurier; but the Commis-
sioners, for the purpose of making the Schedales of Seigniories
in which any such lands ave sitnate, shall deal with all such
lands as if held en rofure, and when the same are liable to an
annual rent, shall establish and specify in the Schedule the
capital of every such rent, in order that the same may be re-
deemed by the persen liable thercfor, in the same manner as
any rente constituée cstablished by 1his chapter. (18 V. e, 8,
s. 33.

53? All lands upon which mortmain dues (des droi’s d'in-
demnité) have been paid to any Seignior, and which have not
becn sold or conceded since such puyment to parties holding.
otherwise than in mortmain, are hereby declared to be and to
have been {rom the day of the date of such payment or of any
Act (Actey or Decd in writing, binding the owner to pay the
same, released from all Seignorial dues and duties and held
en franc-alew roluricr, but subject to the payinent of a rente
constituée equal to the cens and rent legally due thereon., (18
V.38, s 34)

14. NO GROUND RENT ON LANDS HELD BY A FREE TENURE TO BE
IRREDEEMA BLE. .

S4. No lands held in Free and Common Soccage or en
Jranc alew roturier, shall be churged with any perpetual irredeem-
able rent ; and whenever any such rent shall be so stipulated, the
capital thereof may be at any time redecmed at the option of
the holder of the land charged therewith, on payment of the
capital of such rent calculated at the legal rate of interest ; and
any stipulation in any deed of conveyance (iranslatif de pro-.
priété) of any such land, tending to charge the same with any
mautation fine or any paymnent in labor, or tending to entail upon
the holder of any such land, the duty of carrying his grain to
any particular mill, orany other feudal duty, servitude or burden
whatsoever, shall be null and void. (19,20 V. c. 53, s. 18.)

15. EX1ENT OF THIS CHAPTER.

. None of the provisions of this Act shall extend to the
wild and unconceded lands in Seigniories held by the Crown
in trust for the Indians, nor 1o the Seigniories held by the Ec-
clesiastics of the Seminary of St. Sulpice of Montreal, tor to
either of the Fiefs Nazareth, Saint Aungustin, Saint Joseph,
Closse and Lagauchetiere, in the city and county of Montreal,
nor to any other arriére-fief depending upon (refevant de) any of
the said Seigniories, nor shall they apply 1o the Seigniories of
the late Order of Jesuits or other Scigniories held by the Crown
and not above mentioned, nor to the Seigniories held by the
Principal Officers of Her Majesty’s Ordnance, except only in
so far as hereinafier provided. (18 V. ec. 3, s. 85, as amended
by 18 V. c. 103, 5.7, and 19, 20 V. c. 53, ss. 11, 12,18.),...



16. AS TO CROWN SEIGNIORIES.

86. Schedules may, if the Governor sce fit sc to direct,
be made for the Seigniories held by the Crown and the reve-
nues whereof belong to the Province, including the Seigniories
of the late Order of Jesuits, in like manner and under the same
provisions as for other Scigniories (omitting su-h particulars as
cannot apply to Crown Scigniorie ), and with like powers to
the Commissioners : Providedibati no part of the appropriation
in aid of the Censitaires; shall be applied towards the redemp-
tion of Seignorial righis in such Crown Sciginories, nor shall
any such Schedule be deposited in the manner provided in the
twenly-fiyth section of this chapter, or operate any compulso:y
commutation of tenure, or substitution of any renle conslifice
for the Scignorial vights and dues in such Scigniory; but
the Governor in Council may, if he sce fit, allow to the Cen-
situires, in the said Scigniorics, npon commutation of their
lands, equal advantages awd relief with those which the
Censilaires in other Seigniories are found to obtuin under
this chapter, and the Schedules made under this section shall -.
serve as the basis for calenlating the extent of such advant-
ages and relief to be so allowe:d to the Censitaires in the said
Crown Seigniorics. (18 V. ¢. 103, 5. 8.)

87. No Lods et Veatrs shall be demanded from purchasers
in the said Seigniories held by the Crown, upon purchases
made since the thirtieth duy ol May, one thousand eight hun-
dred and fifiy-five ;

2. The Crown Agenis for the said Secigniories shall, in the
collection of the revenue of the Crown therefrom, and in regard
of all other rights of the Crown as Seignior of such Seigniories,
take notice of and be gnided by the answers and decisions of
the Special Court under the Seignorial Aet of 1854, upon the
questions of Her Majesty’s Attorney General for Lower Canada, -
except in so far as sueh rights may have been reduced or modi-
fied by any o:der or orders of the Governor in Council ;

3. All unconceded lands and waters in the said Seigniories
shall be held by the Crown in absolute property, and may be
sold or otherwise disposed of accordingly, and when granted
shall be granted in franc alew roturier. (19,20 V. c. 53, s. 11.)

38, This chapter shall apply to any lunds held en franc alew
noble, and graunted under and by virtue of the Act of the Parlia-
ment of the late Proviuce of Lower Canada passed in the third
year of the Reign of His late Majesty King George the Fourth, .
and intituled, An Act for the velicy of certan Censitaires or
Grantees of La Salle an'l others therein mentioned possessing
lands within the T anvonship of Sherrington ; but inzsmuch
as the decision of the Special Court coustituted under the
sixteenth section of the suid Seignorial Act of 1854, cannot
affect the said lands, therefor: the Schedule relating thereto.
shall be valid although completed and deposited withont
waiting for the decision of the said Special Court. (18 V. e.
103, 5. 7.)

17. UNSETTLED SEIGNIORIES,

39 And inasmuch as the tollowing Fiefs and Seigniories, |
namely : Porthuis, Ilabert, Mille Vaches, Mingan and the
Island of Anticosti, are not sett'ed, the tenure under which the
said Seigniories are now held by the present proprietors of the
same respectively, shall be and is changed into the tenure of
Jranc alew rolurier: "Vhe diflerence in value between each of
the said Seigniories as herctofore held and the same Seigniory
when held in franc afew roturier, and also the value of the
casual and other rights of the Crown in the said Seigniories,
shall be ascertained and entered in the Schedule of the Seig-
niory, and the amount of the whole shall, upon the filing of
the said Schedule, become due and payable by the Scignior to
the Crown, and shall forin purt of she fund appropriated in aid
of the Censitaires; And whenever the Governor in Council is-
satisfied that any other Fief or Seigniory is wholly unconceded,
the Governor way issue a Proclamation declaring that such
Fief or Seigniory shall thenceforih be subject to the operation
of this section : and from und after the date of the publication
of any such Proclamation in the Cunadu Gazetle, the tenure
under which the fief or Seigniory or Fiefs and Seigniories
therein mentioned are held, shall be changed into the tenure-
of franc alew roturier ; and in making the Schedules thereof,
the Commissioners shall deal with such Fiefs or Seigniories in
every respect as i they had been specially mentioned in thix,
section, (19, 20 V. c. 53, 5. 10.) ’



- 18. ARREANS SAYED.

690. Nothing herein contained shall affect the right to, or
the recovery of, any arrears of Seignorial dues accrued before
the passing of the Seignorial Act of 1854, or shall give any
person whomsoever any right of action for the recovery of
money or other value paid by him or his predecessors in the
form of rents or other Seignorial dues, or for the recovery of
damages which he pretends to claim for the privation of any
right of which he deems that he has been illegally deprived by
his Seignior, uniess he would have had such right of action if
without this Act. (18 V. c. 3, s. 26, corrected for time.)

. 19. INTERPRETATION.

.61. The word ¢ Seigniory,” wherever it occurs in this
chapter,shall be construed as meaning any part of a Fief, arriére-
Jief or Seigniory held by a single individual, or by a Corpora-
tion, or beld by several persons in common (par ¢ndivis) as
well as the whole of a fief, arriérefief, or Seigniory, except in
such parts of this Act in which the words “arriére-fief” and
% Seigniory” are made use of to distinguish the Fief dominant
from the fief servant ; and the word “Seignior” shall be con-
strued as meaning any Corporation, or any sole proprietor, and
all persons wko are proprietors in common (par indivis) of any
part of a Fief, arriére-fief or Seigniory, as well as any person
or Corporation, being sole proprietor, and all persons, proprie-
tors jointly and par fndivis of the whole of any such Fief,
arriére-fief, or Seigniory: the words “ Seignior” and Censi-
taire” shall apply to the owner of any rente constituée created
under this Act, and the person charged therewith, respectively,
as well as to the owner of and person charged with the rights
and duties represented by such Renfe; the words ¢ Seigniorial
Rights,” whenever they occur in this Act,shall include and be
construed as including all rights, duties, charges, obligations,
and Seigniorial or feudal dues whatsoever; the word * Land?
ghall mean any lot, piece or parcel of land, and shall include
the buildings thereon constructed, and all its appurtenances.
(18V.c. 3,5 21.)

20. RESERVATION OF RIGHT TO MAKE FURTHER LEGISLATIVE

PROVISION.

62. The Legislature reserves the right of making any
provision, declaratory or otherwise which may be found neces-
sary for the purpose of fully carrying out the intent of this Act?
which intent is declared to be,—to abolish as soon as prae-
ticable, all fendal or Seignorial rights, duties and dues, subs-
tituting therefor rentes constituées of equal value,—to grant to
the Seignior a fair indemnity, and no more, for all the lncras-
tive rights which the law gives him, and which this Act will
abolish,—to preserve the rights of third parties, unless such
rights be lost by their own neglect or laches ;— and to aid the
¢ensilaire outof the Provincial Funds in the redemption of those
Seignorial charges which interfere most injuriously with his
independence, industry and enterprise ; and every enactment
and provision of this Act shall receive the most liberal cons-
truction possible with a view to ensure the accomplishment of
the intention of the Legislature, as hereby declared.

: FORM A,

Public notice is hereby given that the Schedule (of the Jief,
arriérefief or of the Seigniory) of (name of fief, drriére-fief or Sei-
gnsory) shewing the rentes constituées into which the feudal and
Seignorial rights, dues, charges, obligations and rents due, and
payable upon each land in such (fief, arridre-fief or Seigniory)
are converted, is completed, and that a triplicate thereof has’
been deposited in the office of the Receiver General, and -
another in the office of the Superior Court in the District of

and that the third remains in the possession of the
undersigned, (Here give the name of the locality in which the
Commissioner s sitling, and the date.) ,
A B 2 Commissioner undes’
" 7" § the Seignorial Act,

General the one-twentieth part thereof at the same ume, wiw



CAP. IX. CommuTaTiON OF SEIGNORIAL TENURE [N CERTAIN
SEIGNIORIES.

1. Certain Seigniories in and near the City of Bontreal.

2. The Seignior or Secigniors of any of the Fiefs Nazareth,™
St. Augustin, and St. Joseph, in the City and County of Montreal,
respectively, may cominute with any person budy politic or.
corporate, or other party holding auny real property a lilre de
cens or en roture, for the release and extingnishmentof ali droits
de lods ot ventes, cens ¢t renles, and other Seignorial burthens
whatsoever, 1o which such property is liable, for such conside-
ration and indemnity as by such Seignior and the party desi-
rous of obtaining such Commutation shall be mutually agreed
upon ; and from and after the passing of a Notarial Instrument
for effecting the Commutation so agreed upon, the droit de cens
et renles, lods et ventes, droit de retrait, and all other Seignorial
rights, dues and burthens whatsoever, vu the property to which
such Commutation relates shall be forever released and ex-
tinguished, and such property shall be thenceforth holden by
the Tenure of Franc Alew Rolurier, according to tha Laws of
Lower Canada, and shall never again be granted, or holden
by any Seignorial or Feudal Tenure whatsoever: Provided
always, that nothing herein shall exempt the Seignior of any
of the said Fiefs, frorn the operation of any general law which
may be hereafter passed for effecting a general commutation of
Seignorial Tenure throughout Lower Canada, and including
them. (7 V.e.27.)

£2. Any Religious Community being the Seignior or entitled
to any Seignorial Rights in or with regard to the said Fiefs
Nazareth, St. Augustin and St. Joseph, or of auy of them, may
invest any moneys to be received as the consideration or in-
demnity jor the commnutation of any such Seignorial rights
either as a redeemable ground rent on the land of which the
tenure shall be commuted, with the same privilege for the se-~ -
curity thereof, as they would have had for the rights commuted,
or in real property lying within this Province, or in any stocks
or public securities in this Province or in any part of the United
Kingdom of Great Britain and Ireland, and may hold such real
property, stocks, or securities, and may alienate and cispose ofthe
the same and acquire others intheir siead, without ler Majesty’s
Letters of Mortmain, or other authority than this chapter; but no
other moneys than such asshall arise from the commutation
aforesaid, or from the alienation of property purchased with
such moneys, shall be so invested under the authority of this
Act. (8 V.c.43.)

2. Optional Commulation in private Seigniories to which the
Seigniorial Acts do not apply.

‘3. Whenever any Censitaire or owner of Land held en roture
in any Se¢igniory in Lower Canada, (Seigniories in mortmain
also included,) desires to commute the Tenure thereof into that
of en- franc-alew roturier, and for this purpose has made and
concluded an agreement, in writing before Notaries, with the
Seignior in whose censtve the land is situate, as to the value or
indemnity to be paid to such Seignior, for the release of the
land from all Seignorial dues, and charges affecting the same,
and its commutation into the Tenure en_franc-aleu roturier, and
such agreement has been duly enregistered in the Registry Office
of the place wherein the land is situate, the commutation of the,
Tenure of such land into the Tenure en franc-aleu roturier, shall
be held to be perfected the tenure thereof shall forever thereafter
be deemed to be that of franc-alew roturier, and it shall accord-
ingly be disincumbered and (ree of ali Seignorial dues and
charges of every kind, for ever thereafier, as are lands holden
in free and common eoccage inthe Townshipsin Lower Canada.
(8V.c.42,s. 1)



4. The commutation money agreed upon may, if it be the-
option of the parties, remain secured, & lire de constitulion de
rente, d rente fonciére, or otherwise, according 1o the stipula-
tion between the parties, upon the land, the tenure whereof
has been so comnmuted, with the same privilege, ex causd, and
as bailleur de fonds, and preference thereupon over all other
hypothecary claims affecting the same, as such Seignior would
by law be entitled to for the recovery of any Seignorial dues
upon such land previous to the commutation of the tenure
thereof. (SV.c. 42,s. 2.)

8. Every Seignior who pursnant hereto, has commuted with
respect to any land in his Seigniory, shall give in to the
Receiver General of the Province, in the course of the first ten
days of January next after the commutation, an auathentic copy
of the Notarial agreement or Acle of every such commutation
which during the preceding year lic has agrecd 10, accompanied
by an attestation on oath (which eath any Justice of the Peace
may administer,) endorsed uponthe same, that such Notarial
Acte specifies the whole terms upon which the commutation has
been made, and every Seignior having so accounted for the
commutations with respect 1o any land in bis Seigniory, shall
pay over on or before the first day of July next ensuing the aciual
receipt of the principal sum agieed upon as the commutation
money, (unless the same be remitted 1o him as hereinafter pro-
vided,) into the hands of the Receiver General of the Province
for the public uses thereof, an amount equal to five per cent.
upon the total amount of commutation money he has received
or agreed upon, as the propoition thercof due to the Crown as
Seignior suzerain or dominant. (8 V.c.42,s. 8): Provided
always, that no Religious or Ecclesiastical Community, or
other Corporate Body in Lower Canada, holding in morimain -
any Seigniories therein, shall be 1equired 1o give in to the
Receiver General any authentic copy of any notarial agreement
executed in virtue of the provisions of this chapter, or be liable to
pay over into the hands of the said Receiver General, any por-
tion of the commutation money, reccived in pursuance of any
such agreement, or shail incur any penalty or forfeiture for
neglecting or refusing so to do. (12 V.c. 49,s. 1.)

6. Every proprietor of any Arriére Fief holding under any
dominant Seignior other than the Crown, who pursuant hereto,
has commuted with respect 1o any land in his Arriére Fief, shall
give in 1o his said Seignior dominant, in the course of the first ten
days of January next after the commutation, an authentic copy
of the Notarial agreement or Acte of every such commutation
which during the preceding year he has agreed to, accompanied
by an attestation on oath, (which eath any Justice of the Peace
may administer,) indorsed upon the same, that such Notarial
Acte specifies the whole terms upon which the commutation
mentioned in it has been made, and every proprictor of any such
Arriére Fief,having sy accounted for the commutations with
respect to any land in his Arriére Fief, shall pay over on or be-
fore the first day of April then next ensuing, (unless the same be
remitted for the whole or in part by the Seignior dominant,) into
the hands of the said Seignior domirent, an amount cqual to
one fifth of the total commutation money received or agreed upon
as aforesaid, as the proportion thereof due to the said Seignior
dominant. (8 V.c. 42, 8. 4.) h

7. The said Seignior dominan{ shall in like manner pay
over on or before the first day of July then next ensuing (unless
the same be remitted to him, as hereinafier mentioned,) into
the hands of the Receiver General of the Province, for the publia
uses thereof, une-twentieth of the total amount of commutation
money to which he is entitled, or has agreed to rcceive as the

-amount due to him as Seignior dominaat, and such Seignior
dominant shall, at or before the time of paying over such sum
of money to the Receiver General, make an attestation under
oath, (which oath any Justice of the Peace may administer,
that the said sum of moncy is the oneifth of the total amount)
of commutation money.or indemnity by him received or agreed
vpon as such Seigniordominant : Provided always, that nothing
ip this and the next preceding section shall prevent any pro-
prietor of any Arriére Ficf holding under ary other Seignior,
from making agreement in writing before Notaries with his
Seignior dominant, for the total extinction of all Seignorial
dues and charges affecting the same, and belonging to such
Seignior dominant, previous to commutation by him with his
own Censilaires, and to agree for the payment of a cerfain sum.
or {or a renle constituée or renle fonciére, or otherwise, as the
commutation money to such Seignior dominant forall his rights
and_}t_igle therein ; and.siich Seignior dominant shall, on receipt
of the sum of money so agreed upon, pay over to the Receiver
General the one-twentieth part thereolp at the same time, with



the same formalities and with the same attestation on oath as
hereinbefore mentioned and required : Provided also, that
in all cases of immediate payment by the Seignior servant to
the Seignior dominant, of the commutation agreed upon between
them, or of the one-fifth part of the corsideration of any com-
mutation between the Seignior serv.unt and his Censitaives, the
Seignior servant shall, in ibe manuer hereinafter provided in
the like case as to Censiteires, depusit the amount coming to
the Seignior dominant in the office of the Prothonotary, and,
with the like observances, and that the same proceedings shall
be had therenpon as is in that case by this chapter required,
with the view of saving the rights of third parties, and with the
like eflects as respects the land, the tenure of which has been
commuted. (8 V.e. 42,s.5.)

8. Any Seignior having commuted, who neglects or refuses
to transmit an authentic copy of every Notarial agreement for
any such commutation according to the requirements of this
Act, shall, for every such neglect or refusal, forfeit to Her
Majesty, double the sum which by reason of such commutation
he would, under this Act, be liable to pay to the Crown. (8V.
c. 42,s.6.)

9. The Governor of this Province may remit, in all cases
of commutation under this Aect, (if to encourage commutation
he sees fit) the proportion which by reason of such comm itation
will be payable to the Crown ; and he may also, if he sce fit,
either in consideration of the loss or disuse of any Seignorial
rights from whatsoever cause, formerly appertaining to Seig-
niories in Lower Canada, or solely with a view to promote
commutation give up to any Seignior dezirous of promoting a,
commutation of the tenure of lands within his Seigniory, all
claim to any indemnity to the Crown, or may accept a smaller
proportion than that hereinabove mentioned as the indemnity
to the Crown, and such indemnity being given up, or the sum
determined and fixed as the indemnity to the Crown, being
paid to the Receiver General, the Seignior in whose favour such
abandonment is made, or who has paid such indemnity, shall
thereafter be free to commute for any and all lands within his
Seigniory, without being therefor in any mapner accountable
to the Crown. (8V.c.42,s. 7) s

19::.All moneys arising from such commutation as afore-
said, of the tenure of any land, whether the same be paid to the
Seignior, or remain as the principal of a renle constituée or rente
fonciére, or otherwise, shall be held to be immoveable property
by fiction of law, and deemed propres belonging to any parfy to
whom the Seigniory in which such land is situate is propre,
and shall accordingly be subject to investment, and being so
invested bond fide, with a proper declaration of remplot, shall
be substitated for the rights they represent, and shall have the
sam()a destination as such rights would bave had. (8 V. c. 42,
s. 8.

1 1. And forthe protection of the rights of third parties,~The
amount agreed upon by the Censitaire and Seignior as the in-
demnity to such Seignior for commutation of the tenure as
aforesaid, of any land, shall, when fo be paid, be, at the dili-
gence of the C nsiluire, deposited within thirty days next after
the day of commutation, with an autheniic copy of the Notarial
instrument relating thereto, in the office of the Prothonotary of
the Superior Court for the District wherein the land is situate,
(and of which deposit it shall be the duty of the Prothonotary to
grant him Acle,) thereto abide the order or judgment of the
Court disposing thereof, in case any hypothecary claim aflecting
the same is presented before the said Court : Provided always,.
that such Secignior may be allowed to take up and retain the
said commuatation moncy so deposited, on giving a bond (for
the taking of which bond the Prothonotary shall be entitled to
a fee of one shilling and three pence,) or security to the satis.
faction of any ous of the Judges of the said Court, that the
amount will, within twenty days next after the rendering of
any order by the said Court, (whether notice of such order be
or be not served upon or given him,) directing the payment
thereof to any hypothecary claimant upon the same, be repaid
into ‘the Prothonotary’s office, to be disposed of according to .
such order. (8 V.ec. 42, 5. 9.)..
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-+ 1%, The Prothonotary shall cause notice to be given three
times at least in the cowrse of the four months next after the .
day of such deposit, in the English and French languages, in
the Gazetle and in some other newspaper or newspape:s to be
named by the Court or any of 1he Judges thereof, printed in 1he
District wherein the land commuted is situate, of such com-
mutation ; and by eriée or proclamation as in the case of -décrét -
or Sherifl’s sale, three times during the aforesaid term, at the
Church door of the Parish wherein such land is sitate im- -
mediately after divine service in the forcnoon, and if there be
no Church, then at the most public place in the Seigniory,
designating the land, and requiring cvery person baving any
hypoihecary claim allecting the comnutation mouney, 1o file ke
same at his office within the Bficen days next after the expira-
tion of the said four months® notice, to the erd that the same be -
taken into consideration by the Court and disposed of in due
course of law, and that in default of filing the same within the
appointed time, all such claims will thercafter be foreclosed ;
-and acecordingly all claims that might in anywise have affected -
such commutation money, but which shall not be presented
within the time appointed, shall be foreclosed, and those filed -
shall be collocated for payment according to their order of
priority or privilege, by judgment of the Court, and be paid
from and out of the commutation money, in so far as the same
shall suffice therefor. (8 V. c. 42, s. 10.)

3. For the filing of such Notarial instrument, the Protho-
notary shall be entitled to the fee of uvne shilling, and for
enregistering the same in a Register paraphé, (which he shall
Keep for the purpose,) at the rate of three pence per bundred
words, and at the same rate for certified copics thercof ; and
to such Register every person requiring it shall, during office
ilours, have access gratis; and the said fee and charges, and
all costs and expenses of printing pursuant hereto, shall ke
taxed in each case at the lowest rate at which, consistently
with justice, the same can be fixed, by some one or more of
the Judges of the said Coumt before whom the proceeding is
pending, and shall be defrayed by the parties commuting in
equal proportions, uuless they otherwise agree; but all costs
and charges upon, or incidental to, any claim upon the com-
mutation muney, shall be paid by the claimant or the Seignior
having comnmuted, as to justice it appertains and as the Court
seized of the case shall award. (8 V. c. 42, s 11.)

14. If no hypothecary claim as aforesaid be filed” within
the appointed time, a memorandum to that effect shall be
entered upon the Register aforesaid, and the bond given (if -
any) by the Seignior, shall be cancelled, and a memorandum
to that effect indorsed upon the same by the Prothonotary, and
be in like manner entered upon the said Register, and the pro-
cgeding shall thereby be closed ; and the Prothonotary shall
pay all moneys which by any order of Court in any such case .
are directed 10 be paid 1o any claimant, and shall take receipts
therefor, making mention of the same in the said Register, and
of the dates thercof, for future reference, for which service he
shall be entitied to such compensation as the Court shall allow.
(8 V.c. 42, s 12) .

18. From and after the filing of such Notarial instrument,
and deposit of the commutation money agreed upon, in
the office of the Prothonotary, the actual and every future
owner (détenteur) of the land, the. tenure whereof is =0 com-
muted, and in like manner the land also, shall thenceforward
for ever cease to be liable to any hypothecary claim of uny
description, created or caused by the Seignior of the Seigniory
wherein such land is situate, or by any of his auleurs or pre-
decessors having owned such Seigniory. (8 V. c. 42, 5. 13.)

16. Whenever any renle conslituée or renle fonciére created ,
under this Act between Seignior and Seignior, or between:,
Seignior and Censilaire is redeemed by actual payment,
whether by operation of law and in a compulsory manner or
by mutual agreement, such redemption shall become subject
to the same deposit of the principal thereof in the Superior
Court as hereinbefore provided to protect the rights of third
parties, and the same proceedings shall be had thereon at the
diligence of the person having to pay the said principal : Pro-
vided always that such reate constituée or rente fonciére shall
be considered in matters of succession and in judicial pro-
ceedings, and to all other intents and purposes whatever, as
being a territorial right attached to the domain of the Seigniory,
to.the Seignior of which it is payable, and shall not be liable
to be transferred, seized, sold, alienated, hypothecated or mort-
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gaged apart from the said Seigniory, but shall form part of the
same, and shall also be translerred, seized, sold, alienated,
hypothecated, mortgaged and otherwise legally dealt with, _
along with the said Seigniory ; and the register to be kept by”
the Seignior as lercinafier mentioned shall be considered as
one of the titles of the said Seigniory. (8 V. c. 42,s. 14.)

2 7. The several religious or ecclesiastical communities in
Lower Canada, holding in mortmain Seigniories therein, may
invest if they see fit, in any lands in this Province, or in any
public or private securities in the United Kingdom or in this
Province, any sum of money that may accrue to them from any
cominutation under this Act. (8 V. c. 42, s, 15.)

18. Any rent constituted (rente constifuée) as the consi-
deration for such commutation as aforesaid, shall be redeemable
at the option of'the land owner, by one payment, or as agreed
upon, including all arrears, in cases where the Seignior has the -
right of alienating such rent, the formalities and requirements
hereinbefore mentioned with respect to the ready payment for
the liberation of all hypothecary claims being observed : but if
the seigniory be entailed (substituée) or held in morimain, or by
a Corporation; or the commutation be made on the part of the
Seignior, by a tutor, curator, or administrator, the rent and
arrears only shall be received, and the principal sum shall only
become payable in the cases by law provided, or when the
party to whom the rent is payable, has power of alienating the
Seigniory wherein it may be due: Provided always, that in all
cases where the party with whom, as the Scignior or as the
representative of the Seignior, the commutation is effected, has
not the power of alienating any seigporial right commuted
the commutation of such right shall be made for an annual
rent, and not for a sum payable at once, unless the Seigniory be-.
held in mortmain, in which case the commutation may be for
a sum payable at once, and such commutation may be made
without any previous authority or formality other than such as
is tequired fo rthe transfer of property from one person to another,
and no part of the commatation money shall be payable to the
Crown. (8 V. c. 42, s. 6, as amended by 12 V. c. 49, ss. 1
and 2.)

19. Tutors, curators, and administrators of any kind, may
effect any such commutation as aforesaid, on being thereunto
authorized in the manner required by law 1o enable them to
alienate the real property of the parties they represent but not
otherwise ; and the owners and possessors of any entailed
seignorial rights, the absolute property whereof is entailed on
their children or descendants, born or to be born, or on the ™
children or descendants, born or to be born of their collateral
relatives, descendants of the party by whorn the entail wes
created, or on other persons born or to be born, may commute
such rights on an advice of relatives (avisde parens) duly homo-
logated according to law; but if the absolute property of such
rights be entailed on persons not descendants of the then pos-
sessor, then no such commutation shall be eflected without the
consent of a eurator to the entail duly appointed in the usual
form : Provided that in all cases mentioned in this section--
which shall not apply to Seiguniors holding in mortmain the
commutation shall be made for an annual rent, and not other-
wise. (8 V.c. 42,s. 17, as amended by 12 V. ¢c. 49, ss. 1, 2.)

20. Any person representing any party holding in mort-
main or any Corporation, and any futor, curator or adminis-
trator, or the possessor of an entailed estate, who on account of
any sach commuatation collusively receives for his advantage, or

>

“for that of any third party, any swun of moncy, promise or

valuable consideration, over and above the rent stipulated, and -
any Seignior in possession who in eflecting any such commu-
tation assumes to alienate rights with regard to which he has
no power of alienation, and who under such pretence receives
any principal sum for such commutation, when in fact such
principal sum ought to be received by some other party or con-
verted into an annual rent, may on being legally convicted of .
such offence be condemned to pay a penalty equal to double the
amount which he has so'received collusively under such false
pretence ; and any possessor of any land en rofure or censilaire,
who collusively pays to any sucli person or Seignior any sum of
money in order to obtain any such commutation as aforesaid:-
with intent to defraud any other party, may be condemned to a
penalty equal to double the sum so received ; such penaltytobe ..
imposed in either case by the Court before whom such oftfender
his been convicted. (8 V. e, 42,8.18))
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21. ‘The Directors and Principals of any Community or
Corporation holding estates in mortmain, and all curators,
tutors and administrators, and all possessors of entailed estates,
shall take all necessary precautionary measures for the censer-
vation of any such rents as aforesaid in which the parties they
represent may be interested ; and in any case of compulsory
redemption of such rent, shall, within one year thereafter
reinvest the principal sum in a secure and profitable manner,
for the benefit of the Corporation or persons therein interested.
{8V.c 42,s 19)

222. Whenever any such commutation has taken place, all
arrears due on the property to which it relates, shall be com-
mauted and extinguished, unless the contrary be stipulated;
and in the case last mentioned, or where such arrears are
valued apart, or remain as a charge upon the property. the pre-
cise amount shall be ascertained and mentioned in the deed of
commutation ; but no such arrangement shall affect any
arrears on any other property beld by the same party: When
any such commutation is cflected on a part only of any land
en rolure or gramt, a proportionate part of the arrears due on
the whole shall be held to be commuted and extinguished :
and when a part vnly of any such land en roture or grant is so
commuted, the Seignorial charges and dues on the part uncom-
muted shall be proportionally reduced. (I8 V. c. 42,s. 20,)

23. Nothing in this chapter shall affect any commutation of
Tenure effected in any Seigniory held by the Ecclesiastics of
the Seminary of Saint Sulpice, under the Ordinance in that
behalf. (18 V. e. 42, 5. 21.)

24. Nocommutation shall be effected for a part only of
the Seignorial rights affecting any property: but such commu-
tation shall be in all cases full and perfeet, so as to produce a
change of Tenure as aforesaid. (8 V. c. 42,s. ,22.) ..

#23. Those who hold in mortmain, and Corporations, -
tors, curators and administrators, posscssing property held en
rolure, the tenure whereof can be commuted with advantage
o those whom they represent, may effect such commutation by
paying the consideration out of the moneys of those whom they
represent, or may validly bind them to the payment of the rent
stipulated in the deed of commutation, provided they observe
the formalities required by law in the alienation of the property
of such party holding in morimain or Corporations, or of those
whose rights such tutors, curators or administrators represent.
{8 V.c. 42, 5. 24,

26. The Seignior shall keep a Register, in which shall be
entered at full length, ail deeds of commutation, and all receipts
for principal sums received for the redemption of any rent con-
stituted, as the consideration of any commutation, and all judg.
ments relating to any such commutation, with a proper index ;
and such Register shall be open to all persons at all seasonable
times ; and the Seignior, or tlie person in whose keeping such
Register shall be, may demand six pence currency for each™
communication of any such Register ; and copies of all entries
in such Registers shall be delivered to any party interested, by
the Seignior on payment of-three pence currency, for each hun-
dred words ; and such Register shall be held to be a publie
memorial made for the common benefit of the Seignior and his
Censilaires, and placed in the keeping’ of the Seignior. (8 V.,
C. 42, 5. 25.

27. All rr)zoneys paid to the Receiver General under this chap-
ter, shall form part of the Consolidated Revenue Fund of this
Province, and shall be accounted for to Her Majesty, through
the Lords Commissioners of Her Majesty’s Treasury, in such
manner as Her Majesty nay direct.. (8 V. c. 42, 5. 26.)

w

3. Commutation in the Crown Seigniories.

28. Whenever, pursuant to the Act passed in the third year
of the Reign of King George the Fourth, by the Imperial Par-
liament, intituled, An Act to regulale the Trade df the Provine .
ces of Lower and Upper Canada, and for other purposes relat-
ing lto the said Provinces, any person holding land 4 titre de
cens ¢t rentes, within the censive of any Seigniory of Her Ma-
jesty, or belonging to the Estates of the late Order of Jesuits,
desires to obtain a release of all Seignorial rights arising there- .
from, and to commute the tenure of such land, intd" free and@
common soccage, and applies for this purpose to the proper
agent as hereinafter mentioned, for the Seigniory in which
such land is situate, setting forth in his application by writing



the description, aceording to his titles, of the land, the tenure
whereof he desires to commute, exhibiting also therewith his
titles, and requesting such commutation, and has paid the sum
mutually agreed upon by such agent and the applicant, as the
commuiation money on the intended ecmmuration, or asccr-
tained in manper hereinafter provided, and has also paid oz
secured the payméni of all arrears of Seignorial rights, dues
and duties which he owesto Her Majesty upon the said land,
or with which it may then be chargeable in favor of Her Ma-
jesty,such agent shall excrute a release by Acteduly executed be-
fore Notaries as nearly as may be in the form prescribed in the
Schedule of this chapter (for which the Notary shall be eatitl.
ed to a fee of twenty shillings and no more from the applicant)
in the name of Her Majesty, of the said land from all Seign-
orial rights and dues in favor of Her Majesty, and declaring
the tenure of the said land to be by such release for ever there-
after commuted into that of free and common soccage; and
such Acte of Commutation shall be to all intents equivalent to

a grant of suchland from Her Majesty, as provided by the above.

recited Act of the imperial Parliament, and the commutation

of tenure of the said land shall hereby be perfected, and it
shall be for ever herealler held in free and common soccage,

according to the intent of the said Act, (10,11 V.c. 111,s. 1.)

29. The Governorof this Provinece may appoint in and for_
each and every Seigniory in this Province, appertaining to Hér
Majesty, a fit person to be agent for the purposes of this chapter,
and may give such directions for bis guidance in the perform-
ance of his duties, as by and with the advice of Her Majesty’s
Executive Council he deems expedient. (10,11 V.c. 111,s.2.)

390. For all the duties performed by any such agent with
respect to any such commutation, he shall be entitled to a fee
of thirty shillings currency, and no more, from the person ap<"
plying for the commutation, for whom he shall not in any case
of commutation act as agent. (10, 11 V. c. 111, 8. 3.)

31. The commutation money for cens et rentes shall ke the
principal sum of money of which the said cens el renfes would
be the, yearly interest reckoned at the legal rate. (10, 11V,
c. 111, s. 4, as amended by 19, 20 V. c. 53, s. 11, abolishing
lods et ventes in the Crown Seigniories. Sect. 5 also relates only
to the Commutation of lods et ventes, and can have no cffect
now.

32. From and after the voluntary settlement or adjustment
as aforesaid, touching the said commutation money, and pay=
ment thereof (or tender of the same) to the proper agent, or
from and after a declaration signified to the proper Agent, by
the Censitaire, of his option, that such commutation money do
remain as a charge upon such Land as a redeemable quit rent
(2 rente constituée et rachelable,) and execution conformably
thereto}’of the release by Notarial Acte—-all and every the
droils de cens el ventes, drott de banalité de moulin, droit de

. retrail, exhibition de titres, and all other feudal or seignorial
rights whatever of Her Majesty upon, for or in respect of the
Land as-to which such commutation is required, shall accord-
ingly be for ever commuted, released and extinguished ; and
such Land shall be holden and thenceforth for ever by the te-
nure of free and common soccage according to the above re-
cited Act of the Imperial Parliament, and shall never again be
granted, surrendered or holden by any seigneurial or feudal te-
nure whatsoever : Provided always, That nothing hereinbefore
contained shall discharge the Land, the tenure whereof is so
commuted from the rights, hypothecs, privileges, reservations
aad demands of Her Majesty, in and upon the same for the
security and recovery of ‘any commutation money Temaining
as a charge on such Land at a redeemable qait rent as afore-
said, for the security and recovery of which commutation
money, Her Majesty shall have the same legal recourse, privi-
lege and priority of hypothec as Her Majesty would have had
for any right extinguished by such commutation, or for the
sccurity and recovery of any arrears of seignorial dues accrued
befare such commutation. (10, 11 V. ¢. 111,8.6.) -



893, There shall not, for arrears of lots et ventes accrued and
.due to Her Majesty betore the abolition of lods el ventes in
“Crown Seignories, be demanded or taken for each mutation in

the ownership of any lands and tenements situated within the
City of Quebec, and of which, with the buildings thereon
erected, the value was equal to or exceeded the sum of Five
hundred pounds, more than one twentieth of the price and con-
sideration for each sale or conveyance ; nor for each mutation
in the ownership of any lands or tenements in any censive of
the Crown out of the limits of the said City, shall there be
exacted or demanded more than one sixteenth part of the price
and consideration of the sale and conveyance of such last men-
tioned lands and tenements ; nor for each mutation in owner-
ship in any lands or tenements situated within the limits of
said City of Quebee, of which, with the buildings thereon erected
the value shall be Jess than Five hundred pounds currency, shall
there be exacted or demanded more than one sixteenth part of
the price and consideration for each sale or conveyance thereof ;
And farther, all such arrears of lods et ventes accrued and due
within the said City to Her Majesty on or before the Twenty-
seventh day of December, 1847, according to the respective
rates aforesaid, shall not be demandable from any person owing
the same personally or hypothecarily, nor shall any such person
indebted as aforesaid to a greater amount than Forty pounds
currency be compellable 10 pay the same, except within seven
;ears from the said day, in seven equal annual instalments :

rovided always, tkat in default of any person to pay any such
instalment after 1he same shall become due, the whole cf such
arrears of lods et venles, according to the rates aforesaid, or the
remaining unpaid instalments thereof, shall become immedi-
ately payable to Her Majesty by the person owing the same.
(10& 11 V. c. 111, 5.7. But that parl of this section from “ And
farther” (o the end, seems to be of no effect now.

34. All moneys arising from commutations pursuant to this
Act, shall constitute a separate fund to be calied ¢ The Com-
mutation of Tenures Fund,” (those arising from the Jesuits
Estates being kept always apart and distinet) and accounted for,
and fanded in such manner as may be provided ; and an annual
report of all such commutations in detail shall annually be laid
before both Houses of the Legislature at each Session thereof.
10, 11 V. c. 111, s, 8.

3. All lands ihe tenure of which has been"commuted under

this chapter, or any other law in force in this Province, into
the tenure in free and common soccage, shall be subject to the
laws heretofore in force in Lower Canada with respect totesta.
mentary dispositions, and to the grant, bargain, sale, alienation,
conveyanece, disposal of and descent of lands therein, and 10
the partitioning thereof among co-heirs, when the same are not
devised by last will and testament, dower and other rights of
married women in such lands, in the same manner as if held
en franc alew rolurier. (10, 11 V. c. 11, 8. 9.)
* 38 Nothing herein shall apply to or affect in any manner
the rights of Her Majesty, or of any person, body corporate or
politic, other than such as are specially mentioned in this chap-
ter, it not being thereby intended to alter or disturb any incume
brance, charge or liability of any kind other than such as are':
hereinabove specified, to which the land, the tenure whereof
has been commuted, was subject, previous to such commuta-
tion. (10,11 V.c. 111,s. 10.) -

37. In thischapter, the word ¢ Land * includes real or immo-
veable property of every kind,—the word “ Seigniory » includes
arriéreficfs,—and the word * Censitaire” includes any person
or party holding land in a Seigniory ; and the words * Sei-
gnorial rights and dues,” include all feudal and Seignerial
chiarges and burthens whatsoever, -

‘ SCHEDULE. o
FORM OF THE ACTE OR DEED OF COMMUTATION REFERRED TO
IN 'THIS CHAPTER. .
Bgrore us, the undersigned Notaries Public for Lower Ca-

nada, residing at in Lower Canada, came
and appeaied residing.in the . o
the Agent duly appointed for the purposes hereinafter men-
tioned for the Seigniory of

appertaining to Her Majesty (as the case may be)

who, on the request to him made by (name, occupation and
residence,) a party to these presents, and appearing also before
us the said Notaries, to grant him (or them) in conformity with
the Act hereinafier mentioned of the Imperial Parliament, and
of the (Title of the Revised Statules of this’ Province), a commue-
tation of the droits de cens et rentes, and all feudal and Sei-
gnorial “burthens whatsoever to which he may be subject in



respect of a lot of land whereof he is proprietor and possessor,
situate in the Seigniory of and described
in the Title Deed of him the said as follows :
(Take in a description of the lot or lots.) The said lot apper-
taining to the said A by whom it was acquired from B by Deed,
&ec., 2nd free from anears of Seignorial does up to this date,
(or being charged with the sum of £ for arrears of cens
et rents und lods el ventes according to account this day ad-
justed) by these presents acling for and in the name of and on
bebalfl of Her Majesty pursuant to Law as aforesaid, hath
from this day for ever acquitted, released and discharge
the said &£ of land of and from all droits de cens et rentes, droit
de banalité de moulin de refrait, and all the feadal and Seigno.
rial rights whatsoever, to which the said lof is subject or liable,
so that by these presents the tenure of the said lot of land is from
thisday tor ever converted into that of free and common soccage,
in couformity with the Act passed by the Parliament of the
United Kingdom in the Third year of ithe Reign of His late
Majesty King George the Fourth, intituled, Az Actlo regulale
the Trade of the Provinces of Lower and Upper Canada, and for
other purposes relating o the said Provinces, and shall never
again be held an:l possessed by the said A Aés heirs and assigns
under any other tenure whatsvever.

T'ne said commutation, release and discbarge are thus made,
granted for and in consideration of the sum of ( for instance one
hundred and eight prunds, siv shillings and eizht pence) lawful
current money, to wit : (l5ight pounds, siz shillings and eight
pence) the principal sum representing the sum of fen shillings cur-
rent money aforesaid, the amount of the cens et rentes payablein
respect of the said lot or lotsby virtue of and under the deed of con«
cession, and the sum of (nae hundred pounds,) being the commus
tation monzy for all other Scignorial rights, dues and burthens to
which Her Majesty was herctofore entitled, which said sum of
onz hunldred and cight pounds, sixz shillings and eight pence) was
forthwith paid and the receipt whereof is hereby acknowledged,
(»riis to remain at a quit rent reale consiituée rachetable @ tous
Jours,) redeemable in payments of notless than (lwenty-five
prunis) or (fifty paurls) cach (wr is payable at the end of two,
three, four, &c., years) with legal interest to be paid thereon
annually.

As 1o the arrears above mentioned, the said A obliges kimself
to pay them (describe the terms of payment) with legal interest
(or avithout interest, as the case m vy be.)

For the secarity of the payment of the said arrears and com-
mutation money to Her Muajesty, Her Heirs and Successors,
reserve is hereby made, without any novation or derogation
whatever, of the same legal recourse, privileges and priority of
hypothec as Her Majes'y, Her Heirs and Successors would
have had lor any droils de ¢ens el rentes, or other rights extin-
guished by the present commutation and represented by the said
sum.

Done and passed in the year one thousand eight hundred and

on the day of the month of

The said having signed with us,
Notaries, these presents being first duly read. (10,11 V.c.
111,  Schedule.)

.

CAP. X.~—ParriTios_or Towxsimp Laxps neLp 1v Common.

Whereas in some instances Townships have bzen ereet -
ed by Letiers Patent under the Great Seal of the late Pro-
vinee of Lower Canadu, and the Waste Lands of the Crown
in the said Townships bave beea by the said Letters Patent
granted to the graniees therein naned, as tenants in com-
mon, which grantees made no partition thereof, and the said -
Lands continu: to be held in common by persons who have de-
rived thoir titles fromn the said grantees, and it is imprac-
ticable, by the ordinary process of faw, to compel a partition of
the said Lands ; therefore-— . ‘

L. Aay person seized as tenant in common of Lands in
Townships in Lower Canada, originally granted by Letters
Patent under the Great Seal ol the Province of Lower Canada,
to the grantces therein named as tenants in common, may,
by his petition in this beball to the Saperior Court of
Queen’s Bench for the District in which sucg Lands lay, set.
forth his title to the said Lands, whereof he is so seized, and de-
mani a partition thereof among the several persons by whom
the same are held as tenants in common, in like manner as in
an action of partition instituted in the ordinary form of laws -
and thz Court to which such petition is presented shall exer-
cise tie saine jurisdiction, and adjudge and award the same
remoady o the petitioner against his co-tenants in common 8@ .\
ia the ordinary action of partition. (10, 11 V. c. 87,8 L) . :
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2. After the petitioner has sibstantiated, by primae facie
roof to the satisfaction of the said Court, that he is seized of
ands held by him as tenant in common as aforesaid, in any
such Township, they shall order, that the several co-tenants in
common by whom the said lands are held in common with the
petitioner, shall on some certain day, in a future Term of the
Court, not less distant than twelve months, appear in Cour,
and answer the peiition aforesaid, and shall at the same time
file a demand in intervention, in the said Court, of their res.
pective shares, rights and interest in the said lands, and shall
also order that the said order iu the premises be posted up, in
some frequented place in the Township in which the said Iands
arc situated, and il there be no frequented place in such Town.
ship, then in some frequented place in the next adjoining
Township, at least six months before the time appointed of the”
said co-ienants as aforesaid, and shall also be published in the
Quebec and Montreal Gazettes twice a week, during the same
period immediately preceding the time to be appointed as
aforesaid. (10, 11 V. c. 37, s 2, as amended by 12 V. c. 61,
s. 1.
3. After the order of the said Court has been posted
up anil published as aforesaid, and afier the time appointed for
the appearance of the co-tenants, anl the making of their
claims, the said Court shall take cognizance of, hear and de-
termine, as well of and upon the petition aforesaid, as of and
upon the several demands in intervention, which may have
been made by co-tenants in common, or persons professing to
be such: and any of the co-tenanis appearing in pursuance of
such order, as aforesaid, may controvert and plead to the
allegations in the Petition, and make their defence to the same,
as might be done by Defendants to a Declaration in an action
of partition ; and in like manner the said Pétitioner may, by
plea, controvert and plead 1o the demands in intervention of his
co-tenants, or persons professing to be such, and issues of law
and fact, may be raised and periecied, as well on the said Pe-
tition as on the said demands in intervention, in like manner
as in original actions, in the ordinary administration of Justicé,
to the end that it may be determined by the Court, whether,
upon the said Petition, and upon the said demands in interven-
tion, a partition shall be made, and if made then by and be.

tween whom, and for whose benefit. (10, 11 V. ¢. 87, s. 8.)

4. The said Court, upon the Petition, and deinands in in-
tervention aforesaid, shall adjudge that a partition shall be
made, and by and betwcen whon, in like manner as in an
action of pariition, and shall have and exercise upon the said
petition, and upon the said demands in intervenijon, all the
powers which it might lawfully exercise in such action of parti-
tion, and the rules, orders and judgments so made in and
touching the premises, shall be binding as well on the co.
tenants who appear and answer the petition, as upon all other
co-tenants or persons prolessing to be such, who make default
to appear and answer the petition, and all other persons, in
like manner as rules, orders and judgments are binding on the
parties to a suit, as well those who appear as those who, after
being duly summoned, may make default, and other persons:
Provided always, that an appeal shall lie to the Court of
Quecn’s Bench for Lower Canada, from judgments to be
rendered nnder this section, in like manner as from judgments
re7ndered by the said Court in original actions. (10,11 V.e.
37, 5. 4. ) -

5. Th)e Superior Courtupon the petition and upon the demands
in intervention aforesaid, may, by consent of the parties respec-
tively, at any time before final judgment thereupon, rcfer the
matler in contest upon the petition, and the demands aforesaid,
and the making of the panition aforesaid, to the award and
final déermination of three arbitrators, one of whom shall be
named by the Petition 1, the second by the said Tenantor
Tenants collectively, filing demands in intervention, and the
third by the Court ; which said arbitrators shall act upon such
reference in some place in the Township or Parish in which
the said lands sought to be partitioned are-situate, as the
arbitrators, or any two of them shall appoint, and ‘they shall
have power to ‘examine witnesses on the matter referred to
them after such witnesses have been sworn before any Justice
of the Peace, who may administer the oath on this behalf, and
also 1o examine any of the parties on oath touching the said
matter, if the arbitrators or any two ol them deem such examin-
ation necessary or proper, (which oath.any Justice of the Peace
may administer) : and the award of ilie said arbitrators, or any

- two of themn, on all the matters ‘referred to them shall be final
and conclusive. (10, 11 V. c. 87, 5. 5.)



€. Any occupant of land in any of the said _Townshi& )
appearing in Court and producing a title to a specified number of
acres derived from any of the said grantces, or being by prescrip»
tion according to the Common Law of Lower Canada, enfit
led to any number of acres, shall be maintained jn possession
of the land occupied by him, provided that the namber of
acres specified in such title and so occupied by him do not

exceed the extent of land which the gruntee from whom such.. ..

title is derived would have had a right to, had a partition taken
place before he divested himselfofhix title therein ; and provided -
also, that nothing in this Act shall prevent any such tepant in
commen or any such ocedpant of any numberof acres as afore-
said from availing themselves of any pleas or prescription, nor
deprive them of any other right vested in them by the Com-
mon Law of Lower Canada. (10. 11 V. e. 37,s.6.)

7. The said Court in the exercise of the jurisdiction hereby
vested in it, shall have the same power to award or withhold
costs, upon and in respect of the several proceedings to be had
before it, as well upon the Petition aforesaid, as on the de-
mands in intervention aforesaid, asmight be lawfully exercised
by the said Court upon and in respect of proceedings in
original actions. (10, 11 V.c. 37, s.7.)

8. Any such co-tenant may institute and maintain in his
own name, for him and his co-tenants in common, all posses-
sory actions, and actions of revendication, grounded on tres-
passes comunitted on such lands, and the removal of timber
and wood from and off the same, without joining with him
as co-plaintiffs in the said actions, the other co-tenants in
common of the said lands; and any action instituted by such
co-tenant for him and his co-tenants in common, may be
prosecuted with the same effect 1o all intents and purposes
whatsoever, as if such brought in the names of all the co-te-
nants of the said lands. (12 V. ¢, 62, 5. 1)

9. All the damages and suoms of money, timber,
goods and chattels, benefits and advantages, recovered or
obtained by such co-tcnant as aforesaid, in any such action,
shall be held 1o have been recovered and obtained, for the be-
nefit of all the co-tenants in common of the said lands, accor-
ding to their respective shares, rights and interests in the same,
and the said co-tenant shall be accountable to them accor-
dingly ; And provided also, that judgment shall not be rendered
in any such action until after the plaintiff has given security to
the satisfaction of the Court in which such action is institated,
that he will duly account to his co-tenants whenever required
by them or any of them so to do, for all such sums of money,
timber, goods and chattels, benefits and advantages as he re<
covers or obtains under such judgment. (12 V. c. 62, 8. 2.)

10. And whereas by Leiters Patent, bearing date the nine-
teenth day of August, one thousand seven hundred and ninety~
seven, five sevenths part of the Township of Boltén, (a portion
of which now lies in the Township of Magog,) were granted to
Nicholas Austin and others, associates as tenants in common ;
And whereas under the provisions of an Act passed in the Ses-
sion held in tenth and eleventh years of ller Majesty’s Reign,
intituled, dr Act lo fucilitule the pariition of lands, tenements
and hereditaments in certain cases in Lower Canada, proceed-
ings were adopted before the Court of Queen’s Bench, and are
still pending before the Superior Court for the District of Mont-
real, for the purpo e of effecting a pantition of the said Jands,
but owing to the conflicting interests of the resident and nop-
resident proprietors, it huath been found impossible to effect a
partition thereof by the means provided by the said Act; And
whereas inasiuch as the obstacles which prevent the partition’
of the said lands were an inevitable consequence of the un-
wise and improvident character of the said grant, the Govern-
ment and Legislature of the Province are bound in justice and
ejuity to repair the injury thereby inflicted upon the resident’
proprietors, by adopting more ethicient means to secure them
in their holdings and quiet their titles thereto, therefore,—~In
every case where on or before the 10th day of January, 1858,
any non-resident proprietor of any undivided share or
shares in the lands so granted as aforesaid, has, by letter ad.
dressed by himself or his Attorney to the Provincial S8ecretary,-



declared that be desires i take advantage of the following
frovisionsz, and to have the value of bis interest in the said
ands estimated, and has appointed ihe person he proposes to
act for him as his arbitrator (urbitre,) the Coummissicner of
Créwn Lands for the time being, or in his absence, the Attorney
General {or Lower Cunada, shall appoint a fit and proper per-
80u to act as arbitrator {arbilre) on behalf of the Crown., (20
V.e. 139, s. 1.)

%1. The arbitrators (arbilres) =o appointed shall, before
proceeding further, appoint a third arbitrator (tiers arlitre,) or
1f they cannot agree in their selection, a Judge of the Superior
Court for the District of Montreal, shall, upon the application
of either of the first named arbitrators, appoint a third; the
arbitrators (arlilres) so appointed shall proceed to value the
andivided share of such non-resident proprietor in the said
lands according 1o his titles and to principles of equity and
Justice; aud the decision of a majority of such three arbitratqrs
shall be final; and the said arbitratoss, or a majority of thein,
shall address the report thereon, or a copy thereof duly certified,

~to-the Commissioner of Ciown Lands for the time being. (20
Vic. 139, 5. 2) ’
-E22. Upon receipt of any such renort, and upon the sale and

conveyance by such non-residen. proprietor to Her Majesty,
Her Heirs and Successors, of all bisright, title and interest ifx’lﬁ{
said lands, the Commissioner of Crown Lands, or in his abe
sence, the Attorney General for Lower Canada, shall, in Her
Majesiy’s nawme, grant, sell and convey in Her Majesty’s name
to such non-resident proprietor, an extent of the ungrante
lands of the Crown equivalent to the amount at which his
share, title and interset in the said lands have been estimated’
by the said arbitrators in such report, or shall, at his option,
deliver to him a certificate entitling him to purchase ungranted
Jlands of the Crown lying in the said Township of Bolion or
elsewhere, to an extent equivalent to such amount; and s0
-s00n as the Crown has become possessed of all the undivided
shares of each of the non-resident proprietors who have dispu..
ted or will persist in disputing the tiles of the residen} pros’
prictors, the Governor shall appoint three fit and preper persons
to enquire into and report upon the best and most equitable
mode of dividing or partitioning the lands so granted as afore-
said, between the Crown and the resident proprietors, ard of
quieting the titles of such resident proprietors to their lawful
holdings, with a view to eflecting such object by further and
final legislations (20 V. c. 139, 5. 3.)

- 13, Aud in investigating the, said titles, and in making
such enquiry and report, the said Commissioners shall not be
bound to foilow the strict rules of law either as to the interpres
tation of the titles or as to the evidence which they think proper
to have adduced before them; but they shall be governed in
all matters connected with such investigation and report by
broad principles of equity and justice, and by a due regard to
the peculiar position in which the parties interested in the said
lands so granted as aforesaid, have been placed. (20 _,V.fc. 139,
s 4. ) >

lt)l. The Commissioners so to be appointed shall have the
same powers as the Judges of the Superior Court, within theif
turisdiction, to compel the appearance of witnesses und the pro-
duction of all papers, plans and documents required for the
purposes of this Act. (20 V. ¢. 1389, 5. 5.)

13. And the Governor shall, by order in Council, from
timie to time, upon the report of the Attorney General for Lowet
Canada, order the Commissioner of Crown Lands to grant cer-
tificates for the purchase of Crown Lands, either in the said
Township of Bolton or elsewhere, for the amount of taxable
and daly taxed costs ineurred by the parties to the proceedings

' now pending as aforesaid, as well as for the costs of the arbi.
‘trators and Commissioners to be appointed as hereinabove
provided. (20 V. c. 139, s. 6.) . 4

1@. In this chapter,—the word “ person ” as applying to a
tenant in common, includes any number of persons or any
Corporation, or other property having that quality,-—the term
“ non resident proprietor,” whether in the singular or the
plural nurmber, applies only to persons who have not, either
by themselves or their predecessors, cultivated or improved

“aay portion of‘.ge_land claimed.:by them. 20V, c. i39,s.
T.) Eztendsd o glt the Act.



CAP. X1. REDRESS FOR ILLEGAL DETENTION OF BOCCAGR
LANDS. T

E. Any proprietor of any lands, held in Free and Commona
Socehge in the townships of Lower Canada, the possession’of
which has been illegally acquired and is detained from such
proprietor against his will, by any person, may, by a Summons
issued from the office of the Clerk of the Circuit Coun in any
Circuit within the District where such lands are situate,
sammons such occupier or person so acquiring and detaining
such illegal possession, before the Circuit Court in such Cir-
cuit as alvresaid, or before any Judge of the Superior Courf in
vacation, and that Circuit Court, or Judge of the Superior Court
ia vacation, shall in due course bear, determine and adjudge
the matter in issue and award costs;

2. Provided always, that when such defendant shall plead and
produce an adverse title to such lands, so claimed, then after
evidence has been adduced and the enguéte closed on the part
of the plaintift and defendant, either of the contesting parties,
afier having previously given security for costs, as well in the
Court below as in the Superior Court, may inscribe such cause
for final hearing and argument for the Superior Court, at the
next ensuing sitting thereof within the Distriet where such
action is commenced ; and upon such security for costs having
been entered up, and such inseription of the cause having beeg
made as aforesaid, the Clerk of the Circuit Court where such
action is commenced shall forthwith send up the record, and
all proceedings and evidence taken and had in such cause duly
certified to the said Superior Court, and thereupon the said
Superior Court shall hear the arguments in such cause, déters
mine the matter in issue and award costs, in the same manneg
in all respects as if the said action had been originally insti-
tuted in the said Superior Court ;

3. Provided also, that unless security for costs as aforesaid,
b: entered up in such action in the Circuit Court where it is
commenced, within three days after the enguéte has been
closed by both contesting partics to such suit, either of the con-
testing parties to such suit may inscribe such cause for final
hearing and argument before such Circuit Court, or Judge of
the Superior Court in vacation, as the case may be, and there-
upon the said Circuit Court, or Judge of the Superior Court in
vacation, shall proceed to hear, determine and adjudge upon
the matterin issue in such cause, and award costs as he might
do if no such adverse title were Jpleadedtor produced. {14 15.
V.c 92,5 1) :

2. The secarity for costs required to be given by the next
preceding section, previously to inscribing a suit for the Supe-
rior Court as therein provided in certain cases, may be given
by the party inscribing (without giving notice to the opposite
party) within three days after the enguele is closed by tae cone
testing parties, by good and sufficient sureties, who shall justify
their suificiency either before the Clerk of the Circuit Court
where the suit is of record, or before the Judge before whom
the enquéte in such suit is had, and the Bond shall be deposited
and remain of record in the office of the Clerk of the said Cire
cuit Court ; and any two sureties, being each a proprietor of
real property of the value of Fifty Pounds, above all incum-
brances payable out of or affecting the same, shall suffice to
render such security valid ; and the said Judge or Clerk may
administer all oaths required by law in such cases from the
persons so becoming sureties, and may put to them all neces-
sary inquiries and questions. (14, 15 V. ¢. 92, s. 8.)

3. In any action instituted as aforesaid, before any Circuit
Court, or Judge of the Superior Court in vacation, the De-
fendant may at his option, before making defense to such action,
evoke the same to the Supurior Court at its next €nsuing
sitting within the District where such action is commenced ;
and immediately upou the filing of such evocation, and upecn
security being given as heieinafter provided, the record and

roceedings shall forthwith be transmitted tothe Snperior Court
1n the District where such action is commenced, to be heard,
tried and dctermined accoiding to the course and practice of
the said Court. (16 V. c. 205, s. 1.)

4. In any such case of evocation the Defendant filing such
evocation shall be held, within eight days from the filing thereof,
1o give good and sulficient security for the costs to be incurred
by the Plaintiff in conducting such action to final Judgment;
and a recognizance duly entered into by two sureties, being
€1ch a proprietor of real property of the value of Twenty-five
Pounds carrency, above all incumbrances, shall be sufficient;
a1d such security may be taken hy any Judge of the Superior
Court or the Prothonotary of the said Court, or before the Clerk
of the Circuit Court, who may administer all necessazy cathsto



_ persons becoming such sureties ; and it shall not be necessary-
1o give notice to the Plaintiff, of the putting in of such secarity;,
And if the security required by this Section be not furnished
within the delay prescribed, the right of evocation before trial
and enquéle shall be forfeited. (16 V. c. 205, s. 2.)

&. Every action instituted under this chaptershall be institated
in the same manner, and be subject to the same regulations
and delays between the service of process therein afid the rules
of pleading, as are required by law and the rules of practice in
the Circuit Court, as well when such action is instituted before
a Judge of the Superior Court in vacation, as when instituied
before the Circuit Court, unless and until such action is re-
moved by appeal or otherwise to the Superior Court as above
provided, and all documents filed and proceedings had in any
actionunderthis chaptershall become records of the Circuit Court
where the Summons issues in such action, as well if such pro-
ceedings were had before a Judge of the Superior Court in va-
cation, as if the whole of such proceedings were had before
such Circuit Court ; and such documeats and proceedings shall
be records of such Circuit Court, unless iemoved as herein-
‘before provided, to the Superior Court; and the judgments and
orders of such Judge of the Superior Court in vacation, as well
as of the Circuit Court, in any such action, shall be executory
in every respect as fully by such Circuit Court as the judg-
ments and orders in any other action in the Circuit Court at
such place ; and that the evidence in all such actions shall be
redaced to writing and filed of record, in the same manner as
in other appealable cases before ihe Circuit Court. (14, 15V.
c. 92, s. 2.

©. Wheanver the plaintiff is entitled to a judgment under
this chapter, by the Circuit Court or by a Judge in vacation,
the Circuit Court, or Judge in vacation, as the case may be,
may render judgment, and order the same to be entered of
record by the Clerk of the Circuit Court at the place where the
Writ of Summons in the case issued, and may by such judgment
declare the plaintiff the lawful proprietor of the real property
in contestation, or any portion thereof, and may order the defen-
dant to deliver up the same to the plaintiff within twenty days-
after a copy of such judgment has been served upon him ; and
in default of the defendant’s delivering up the same within the
said twenly days after such service upon him, a Writ of Pos«
session may issue from the Circuit Court at the place whers
the record in such action is, directed to the Sherift of the Diss
trict within which the real property adjudged is situate, to
cause the plaintiff to have the possession thereof. (14,15 V.
c. 92, = 3.)

7. Whenever a judgment has been rendered under this chape
ter, by the Circuit Court, or a Judge in vacation, an appeal shall
lie to the Superior Couut sitting within the District where such-
action was originally instituted, which shall proceed to hear
and adjudge on such appeal asto law may appertain, and in the
manner hereinafter provided.. (14, 15 V. c. 92, 8. 4.)

8. The party appealing from any judgment rendered as
aforesaid by the Circuit Court, or by a Judge in vacation,
shall, within fifteen days afier the rendering of the judgment
to be appealed from (but without being bound to give notice
thereof 10 the adverse party) give good and sufficient security,
by sureties who shall justify their sufficiency to the satisfactica’
of the person before whom it shall be given as hereinalfter pro-
vided, that he will effectually prosecute the appeal, and that be
will pay the costs as well in the Court below as in the Superior
Court if the judgment appealed from be affirmed ; and such-
security shall be given eithey before any Judge of the Superior
Court or the Prothonotary.thereof, and the Bond shall be depo-
sited and remain of record in the office of the latter ; or it shall
be given before the “Clerk of the Circuit Court where such
judgment has been rendered, and the Bond shall there be depo-
sited and remain of record in the office of 1lie latter ; and any
two sureties being each a propricior of real propcn?’ of the
value of Fifty Pounds above all incumbrances payable out of
ot affecting the same, shall suffice to render such sécurity valid
and the said Judge, Prothonotary and Clerk are herely autho-
rized to administer all oaths required by law in such cases
from the persons so-becoming suretics, and to put to them all
necessary inquiries and questions. (14, 15 V.ec. 92,3, 5, as
amended by 16 V. c. 200, 8. 5.)

9. And for the purpose of obviating delay and expense jn-
the prosecution of appeals under this chapter, such appeals shall
be prasecuted and proceedings thereon had in a summary man.



ner, by petition of the appellant to the Superior Court, setting
forth succinctly the grounds of appeal, and praying for the re-
versal of the judgment appealed from, and the rendering of such
judgment as the Court below ought to have rendered, a copy
of which petition, with a notice of the time at which it is to
to be presented to the Superior Court, shall be served upon the
adverse party, or at his domicile, or on his attomey ad Lilem
within fifteen days from the rendering of the judgment ap-
pealed from ; and such petition shall be presen:ed at some term
of the Superior Court next succeeding the rendering of the judz-
ment appealed from, il there shall b.: an interval of twenty days
between the remdering of such judgment znd sueh term, and
if there shall not be such interval, then on the first juridical day
of the term next succeeding the expiration of twenty days next
after the rendering of such judgment ,

Provided always, that neither the day of the rendering of
‘such judgment appealed from nor the day of the presenting of
*aaid petition to the Superior Court shall be considered as for-
ming part of the said interval of twenty days ; and that a true
copy of the appeal Bond given by the party appealing, certified
as such by the Prothonotary or Clerk in whose ofhce it has™
been deposited, shall be annexed to the original petition pre-
sented to the Superior Court, and that a copy or copies of the
same, certificd as such by the pany appealing or his attorney,
ahall be served with the petition and notice hereinbefore mea-
tioned upon the party respondent. (14, 15 V. c. 92, 5. 6.)

E®. The Circuit Court, and Judge of the Superior Court in--
vacation, shall have jurisdiction in the manner hereinbefore
stated and to the extent hereinbefore given, in all actions pro-
vided for by this chapter, as well where the value of the real pro.
pesty claimed is above as when it is under Fifty Pounds
current money of this Province. (14,15V.c. 92,8 7.)

11.Inany action instituted under the provisions of this chap-
ter, the Plaintiffl may demand such sum of money us he or they
may be entitled to by law, for rents, issuez and profits, fruils et
revenus, as well as for damages for the illegal detention of such
property ; and any Circuit Court, or Judge of the Superior Court
in vacation, shall have and exercise jurisdiclion over the said
demand for rents, issues and profits, fruils el revenus, whatever
be the sum demanded. (16 V. c. 205, s. 3.)

1£2. In any action instituted under the provisions of this chap-
ter any Defendant in addition to.any other defence which he
hasto such action, may plead and demand, by incidental cross-
demand, all such sum or sums of money as he is entitled by
law to demand for improvements, buildings and ameliorations
made upon the Real Property sought to be recovered in and by
such action ; and any such Circuit Court, or Judge of the Su.
perior Court in vacation, shall have and exercise jurisdiction
over any such incideuntal cross-demand, whatever may be the
amount claimed thereby. (16 V. c 205, s. 4.)

k3. An appeal shall lie from all judgments rendered in the
Superior Court in cases instituted under this chapter to the Court
of Queen’s Bench, in the same manner, and subject tothe same
rules and restrictions as other appeals from the said Superior
Court, (14,15 V.c. 92,s. 9.)

14. The costs in any action under this chapter, shall be the
same as are allowed in actions in the Circuit Court, when the
sum of money or the value of the thing demanded exceeds the
sum: of Twenty-five Pounds: But if such suit be remove
ed by appeal or otherwise to the Superior Court, the costs
ghall be the same aa in other petitory actions before the
said Courr; and nothing in thix chapier shall deprive proprietors
of the right they now possess, of inwtituting any petitory action
before the Superior Court, but it shall be at their option to pro=
ceed under this chapter or to institute a petitory uction in the
Superior Court, as if this chapter had not been passed. (14,
15 V. c. 92, 5. 10.

13. Nothing in this chapter shall deprive any person of any
claim ke by law had before the Thirtieth day ol! August, ons
thousand eight hundred and fifiy-one, {or betterments or impro-
vements made by him upon any real property of which he is
1n occupation, nor interfere in any way with any action pend-
ing on the said day, in any Court in Lower Canada for the
possession of any such real properiy, which action shall te
conlt;n)ued a3 if this Act had not been passed. (14, 15 V. c. 92,
s 11 '

86. This chapter shall apply only to lands held in free and
common soccage, in the ‘Townships in Lower Canada, and
shall continue in force, uatil s and nolonger, (14,19
v- 0, 92, 8. lz-) . s



CAP. XIl.—LANDS OF INDIANS,

1. The Governor may appoint from time to time a Commis.
‘sioner of Indian Lands for Lower Canada, in whom and in
whose successors by the name aforesaid, ail lands or property
in Lower Canada set apart or appropriated for the use ¢f any
Tribe or Body of Indians shall be vested in trust for such
Tribe or Body, and who shall be held in law to be in the occu-
" pation and possession of any lands in Lower Canada actually
occupied or possessed by such Tribe or Body in common, or
by any Chief or Member thereof or other party for the use or
benefit of such Tribe or Body, and shall recover the rents, issues
and profits of such lands and property, and shall by the name
aforesaid, subject to the provisions hereinafier made, exercise
and defend all the rights appertaining to the proprictor, posses-
sor or occupant of such land or property : and this section shall
extend to any lands in Lower Canada held by the Crown in
trust for the benefit of any such Tribe or Body of Indians, but
shall not extend to any lands vested in any Corporation or
Community legally established and capable in law of suing
and being sued, or in any person of European descent, although
held in trust for the benefit of any such Tribe or Body. (13, 14
V.c. 42,8 1.) ‘

2. All snits, actions or proceedings by or against the said
Commigsioner shall Le brought and conducted by or against
him by the name aforesaid ouly, and shall not abate or be dis-
continued by his death, removal from office or resignation, but
shall be continued by or against his sucecssor in office ; and
such Commissioner shall have, in each District in Lower
Canada, an officc whereat uny process, notice or like matter
may be legally served upon him, and may appoint such depu-
1y or deputice, and with sueh powers as he shall from time to
time deem expedient, or as he shall be instructed by the
Governor to do. (13, 14 V ¢, 42, s 2, except the Proviso
which is effete by lapse of time.)

&. The said Commissioner shall have power to concede,
or leasc or charge any such land or property as aforesaid, and
1o receive or recover the rents, issues and profits thereof, as
any lawfal proprietor, possessor or occupant thereof might do,
but shall be subject in all things to the instructions he receives
from the Govemor, and shall be personally responsible to the
Crown for all his acts, and more especially for any act done
contrary to such instructions, and shall aceount for all moneys
received by him, and apply and pay over the same in such
manger as shall be appointed by the Governor, and shall report
from time to time on all matters relative to his office in such
manner and give such security as the Governor shall require :
and all moneys and moveable property received by him or in
his possession as Commissioner, if not duly accounted for
and paid over, or if not delivered by any person having been
such Cominissioner to his successor in oflice, may be recovered
by the Crown or by such successor in any Court having civil
jurisdiction to the amount or value, from the person having
been such Commissioner and his sureties, jointly and severally.
(13,14 V. ¢. 42, 8. 8.) ' ,

4. Nothing herein shall derogate from the rights of any
individual Indian or other private party, as possessor or occu-
pant of any land forming part of or included within the limits
of any land vested in the Commissioner aforesaid. (13, 14 V.
c. 42, 8. 4.)

5. For the purpose of determining what persons are entitled.
to hold, use or enjoy the lands and other immoveable property -
belonging to or appropriated to the use of the various Tribes or
Bodies of Indians in Lower Canada, the following persons and
classes of persons, and none other, shall be considered as Indians
belonging to the Tribe or Body of Indians interested in any such
lands or immoveable property :

Firstly. All persons of Indian blood, reputed to belong to the
particular Tribe or Body of Indians interested in such lands or
immoveable property, and their descendants : , ;

Secondly. All persons residing among such Indians, whose.
parents were or are, or either of them was or is, descended on
either side from Indians, or an Indian reputed 1o belong to the
particular Tribe or Body of Indians interested in such lands or
imr‘lixoveable property, and the descendants of all such persons :

Thirdly. All women, lawfully married to any of the persons
included in the several classes hereinbefore designated ; the
children issue of such marriages, and their. descendants. (14,

16 V. c. 59, s, 2.)



6. And whereas ii is expedient to set apart certain Lands for
the use of certain Indian Tribes resident in LowerCanada :

Tracts of Land in Lower Canada, not exceeding in the
whole, with any lands set apart under the Act 14, 15 Vict. ¢~
106, two hundred and thirty thousand acres, may, under orders-
in Council, be described, surveyed and set out by the Comunis-
sioner of Crown Lands, and such tracts of Land are hereby
respectively set apart for the use of the several Indian Tribes in
Lower Canada, for-which they shall be respectively directed to
be set apart in any order in Council, to be made as aforesaid,
and the said tracts of Land shall accordingly, and without any
price being required therefor, be vested in and managed by the
Cormmissioner of Indian Lands for Lower Canada as aforesaid.
(14,15 V. c. 106, s. 1.)

7. There shall be paid yearly out of the Consolidated Re-
venue Fund of this Province, a sum not exceeding One Thousand
Pounds currency, to be distributed amongst certain Indian
Tribes in Lower Canada by the Superintendent General of
Indian affairs, in such proportions and manner as the Governor
in Council may from time to time direct. (14, 15 V. c. 106,

5 2.) .
CAP. XIII:_——Lxcrm'rmNs.

Voluntary-Licitations.

For avoiding inconvenience, delay and expense to parties
interested, in cases of voluntary licitation— .

1. Whenever it is intended to sell or otherwise alienate the
reai estate of minors or of any other person whose real estate
can only be sold or alienated according to the formalities re-
quired for the sale or alienation of the real estate of minors, the
Notary, before calling a meeting of the relations and friends for
that purpose, in conformity to law, shall cause two ezperfstobe~
appointed who shall not be related to any of the parties or to their
legal representatives, or interested in the matter in question,
(mention whereof shall be made in the Deed of Expertise,) one
of which experts shall be appointed by the tutor, and the other
by the subrogé tutor of the minors, (or in the case of the real
estate of any other person, subject to the same formalities as
provided by law for the real estate of minors, one ezpert shall be
appointed by the curator to such person, and the other by one of
the relations nearest of kin to, or appearing to be most interested
1a such person,) of which appointment an Acte shall be drawn
up before Notaries in the form of Schedule A ; to which eaperts
any Notary shall, by this Act, be authorized to administer the
ocath, which oath shall be taken (in the form of Schedule B)
by the said experts, before entering upon their duties ; it shall
then be the duty of the said rxperts to proceed to ascertain the
value of such real estate, and if the sale thereof shall be
required on account of indivisibility, they shall also proceed -
to ascertain whether it cannot be conveniently divided, and
shall make their report thereon by Acte before Notaries, deliver-
ed en Brevet, in the form of Schedule C; it shall thereupon be
lawful for any Notary to summon before him the relations and
friends who are to compose the said meeting ; he shall admi-
nister the usual oath to the persons present at such meeting, and
shall read to thern the contents of the Acte of declaration of the
persous requiring such meeting, and the contents of the Acte of
Lizxpertise aforesaid, and shall take their advice, and prepare
an Acte in the form of Schedule D, mentioning therein the names
and the age of the minors, the degrees of relationship, the
quality and residences of the persons composing such meeting,
!;3;1 gwin)g therein a description of the real estate. (16 V, .

5 8. 1. :

_ 2. The Petitioner shall transmit to the J udges of the Supe-
rior Court, or the Judges of the Circust Court, all the originals
of the proceedings above mentioned and submit them with a
Petition (which every Notary is hereby authorized to certify in
the usual manner) setting forth succinetly the object and pur-
pose of the said proceedings without any special designation
whatever, in order that the same may be homologated, * if they
ought 5o to be, which Petition shall be in the form of Schedule
E: if the Judge to whom such proceedings is submitted, homo-
logates the avis de parents, he shall place his Acte of homologa-
tion and ordinance in the form heretofore made use of in like
tases, at the foot of the Acte containing the awis de parents, and
the whole shall be deposited with the other proceedings in the '
Archives of the office of the Court, in order that copies thereof
Iay be given to parties entitled thereto; and if the Judge to
whom the proceedings are referred - thinks proper to refuse to-
;mmologate them, he shall state his reasons for .so doing at the -
VO.O:: ‘olfog.x .P;.t‘mon,- and shall affix hissignature thereto, (16



Foreed Licitations.

And in order to provide a more simple and less expensive
mode of proceeding to the forced licitation of immoveables held
parindivis in Lower Canada:

“3. In any case in which a licitation is ordered, the party
rosecuting the same shall cause to be inserted three times Jur-
ing the space of four months in the Canada Gazetle, a public
notice setting forth that the immoveables subject to licitation
will be put up to auction and adjudged to the highest bidder
at a sitting of the Superior Court held afier 1he expiration of
four months from the date of the first insertion of the said
notice in the Canada Guzeile ; which said notice may be inthe
form of the Schedule F hereunto annexed. (18 V.c¢. 110, s. 1)
4. The nbove-mentioned notice shail in like manner be
ublished on the three Sundays immediately preceding the day
xed for the adjudication, atthe door of the Church of the
Parish in which the said immoveables lie, and if there be no
Church, orif the said immoveables be situate without the limits
of any Parish, then in the most public place of the locality ; and
the said notice shall be posted up at the door of the said Church
or &t the said most public place, on the first Sunday on which
it isso published. (I8 V. c. 110, 5. 2.)
&. The adjudication made after the above prescribed formal-
“ities shall have the effect of a décrét, and shall purge the pro-
erty from all charges, privileges, hypothecs :mc{)vested rights
sdrm'ts ouverts) in the same manner as adjudication upon ex-
ecution against immoveables, excepting the charges entered in
the Registeli of charges, as regards the said licitation. (18 V.
c. 110,8. 2.

6.5 Every opposition afin d’annuler, afinlde charge, oy afin de
distraire in respect of immoveables uuder licitation, shall be
filed in the office of the Court by which the licitation has been
ordered, at least fifteen days before the day fixed for the adju-
dication thereof ; and on failure to file such opposition, the legal
recourse of the party who has neglected to file his opposition,
shalllbe converted into an opposition afin de conserver on the
moneys arising from the adjudication. (18 V, ¢. 110, s. 4.)

7. In all cases in which any opposition afin d’annuler, afin
de charge, or afinde distraire so filed, cannot be tried hefore
the day fixed for the sale, the licitation shall be suspended until
judgment has been rendered thereon, and the Court may ap-
point another day for the adjudication, notice being given by |
the parties interested, in the said Canada Gazetie, olg the day -
8o appointed, which said notice shall be published once at least
ten days before that appointed by the Court as aforesaid. (18
V.c. 1i0,s. 5.) )

8. The adjudication shall be" made in accordance with
the conditions contained in the list of charges approved by the
Court after hearing the parties thereupon, and the purchase
money shall be disposed of in‘the manner provided for the dis-
%osing of moneys arising from execution against the immovea-

les of any debtor by virtue of a judgment. (18 V. ¢c. 110, s. 6.

9. The purchaser of any;immoveables sold as aforesai
shall, in default of payment of the price of sale, be subject to
the same penalties and obligations as any other purchaser of
property sold under execution. (I8 V. c. 110, s. 7.)

0. "All oppositions afin de_conserver must be filed before the
expiration o)ip the six days next after the adjudication. (I8 V.
c. 110, s. 8.

1 1. Whenever any real property is situate partly in one
District or Circuit and partly in another, the whole of such real
property may be partitioned (partagé) or sold by licitation
(licité) as if the said real property were wholly situate in the
District or Circuit in which any judgment in such action has
been rendered, and any proceeding en licitation or en partage,
may be commenced, prosecuted, allowed and carried into effect
in one or the other of the Districts or Circuits in which the real
property in question is partly situate, at the option of the appli-
cant, as}if such real property were wholly situate in the District
or Circuit in which the applicant has chosen to commence his
proceedings. (14, 15 V. c. 60, s. 2.) ,

SCHEDULE*A, - -

On the day of in the year one thousand eight
hundred and ,at o’clock in the noon,
before the undersigned Public Notaries for Lower Canada,
residing in the District of came and appeared A,
residing of the one part, and B, residing
of the other part, who have appointed, that is to say, the said



A the person of and the said B
that of as Experts for the purpose of '

proceeding tothe inspection of the real estate belonging to

described in the declaration made by the said

by Acte before Mtre. , Notary,

(or one of the undersigned Notaries,) to ascertain the value

thereof, (and if the sale ts demanded on account of tndivisibility)
and whether or not it can conveniently be divided.

SCHEDULE B.

I, and I, , do make oath and swear
that I will faithfully proceed to the performance of what is
requived of me by the Acte of my appointment, executed before
Mire. s Notary, and his Colleague, on the
and that I will make a true report of my opinion on the whole
matter, without-favor or partiality for any of the parties in-
terested in the matter in question. So help me God.

Sworn before us the undersigned Notaries.

SCHEDULE C.

Onthe | day of in the year one thousand

eight hundred and at o’clock in the
noon, before me the undersigned3Public Notary for

Lower Canada, residing in the District of

came and appeared the ezperts appointed by the

Acte above executed by the undersigned Notaries, on

who declare that having previously made oath as appears by

the Certificate hereunto annexed, they proceeded on the

day of to the inspection of the real estate, . ..
appurtenances ¢and_dependencies mentioned and described in
the declaration of received by Mire. .
Notary, the , and after due examination and

obtaining every information necessary for the purposes men-
tioned in their said Acte of appointment, they value and estimate
the said real estate, (¢f there be several immo-
veables, they should be valued separately,) and further, (if the sale
t's made on account of indivisibility) they declare that it cannot
conveniently be divided.

The said experts further declare that they are not related to
the parties interested in the matter in question, nor to their
legal representatives.

Acte whereof is delivered en Brevet®at

SCHEDULE D.

On the day of in the year one thousand
eight hundred and at o'clock iu the
noon, before me, the undersigned Notary Public for Lower
Canada, risiding in the District of , came and appeared

» who affirms that in_conformity which the decla-
ration madeby Acte before Mire. » Notary, bearing
date the , for the purpose of obtaining authority
to sell, for_the reasons therein set forth, the real estate belonging -
to , therein designated and described as
follows, to wit : (here describe the real estate) he did for the said
purpose causejto be summoned before us, to wit :

in default of relations,

requiring us, they being present, to receive their advice as’to
the contents of the Acte of declaration aforesaid, and the parties
above named having appeared, we have caused to be read the -
said Acte of declaration, the report of the experts made before
Mtre. » Notary, and bis Colleague, and have taken
and received from them the necessary oath, and such oath
having been made, they have all unanimously declared that
they are of opinion that

(Should there be a division of opinion, mention the same, and
give the reasons therefor.) ‘

SCHEDULE/E.
Provirce or Lower{CaNADa,
District oF
To the Honorahle the Judges of the Superior Court (or the
Judge of the Circuit Court,) &c. &ec. &ec.

A. (addition and place of residence) humbly represents that
he has caused the relations and friends to be consulted by
Mire. - » Notary, at on the )
day of , and has caused to be fulfilled all the
proceedings by law required to be had in order to
and submitied for your approval. And he therefore prays that
{our honors will take these proceedings into consideration and

omologate them, if they ought to be so homologated, and you
will do justice. : C

At the one thousand eight hundred

(These five Schedules from 16 V. c. 208.) :



SCHEDULE F.
Lower Canada,
District of Licrration,

Public notice is hereby given that under and by virtue of a'
judgment of the Superior Court sitting at , in the District
of , on the day of , one thousand eight
hundred and , in @ cause in which A. B., (description at
length)is plaintiff and C. D. (description at length) is defendant,
ordering the licitation of certain immoveables desecribed as
fullows, to wit: (here insert the description of the propesty to be
sold) the property above described will be put up to auction and
adjudged to the last and highest bidder on the day of
next, sitting the Court, in the Court Room of the Court House
in the said city (or town) of |, subject tothe charges, clauses
and conditions contained in the list of charges, deposited inthe
Office of the Clerk of the said Court ; and any opposition efin
d’annuler, afin de charge or afin de distraire, to the said licita-

 tion, must be filed ia the Office of the Clerk of the said Court
" fifieen days at least before the day fixed as aforesaid for the
sale and adjudfcation, and oppositions afin de conserver must
be filed within the six days next after the adjudication, and
~ failing the parties to file such oppositions within the delays
hereby limited, they will be foreclosed from so doing.

CAP. XIV.—SALE UNDER EXECUTION OF IMMOVEABLES OF
UNKNOWN OR UNCERTAIN OWNERS.

For avoiding inconvenience and useless expense to bypo-
thecary Creditors by reason of the proprietors of immoveables -
charged with hypothecs being in certain cases unknown or
uncertain :

1. In all cases in which the proprietor of any immoveable
charged with hypothec is unknown or uncertain, the hypo-
thecary creditor 10 whom is due the capital sum secured by the
hypothec, or at least two years’ arrears of rent or interest
thereupon, may present a petition to the Superior Court for the
District in which the immoveable is situate, and the foliowing
matters shall be contained and set forth in the said petition :

1. It shall contain a correct description of the iinmoveable,
setting forth the limits and boundaries thereof, and giving the
street of the city or town, or the range or concession of the
parish or township in which it is situate, the name of the occu-
pier, if tlie immoveable be occupied, the name of the last known
occupier, if it be unoccupied, and the period for which it has
remained so, and the names of all the known proprietors since
the date of the instrument creating the hypothec ;

2. It shall contain all the allegations necessary to establish
the debt and 1he hypothec, and further, such facts and circum-
stances as will tend to prove that the proprietor of the immo-
veable is unknown or uncettain, and tbat the petitioner has
bond fide and carcfully made the necessary search in order to
discover the proprietor ;

8. It shall conclude by praying, that public notice be given to
the proprietor as hereinafter provided, and that, failing such
proprietor to appear, the Court will order the sale of the immo-
veable to be procecded with as hercinafter provided ;

4. The petition shall Le accompanied by a certificate, given
by any person competent for that purpose according to the prac-
tice of the Court, setting forth that the petitioner or his agent
have made oath of the wruth of the allegations therein contained.
(18 V. c. 106,s 1.)

2. The Court shall examine the documents produced in sup-
port of the petition, and shall order such proof as it deems-
necessary, and being satisfied of the truth of the allegations
of the petitioner, shall order the publication of 2 notice in the
form of Schedule A hercunto annexed. (18 V. c. 106, s. 2.)

3. The notice so ordered shall be inserted once a week for
four consccutive weeks in a newspaper published in the Eng-
lish language and also in a newspaper published in the French
language, in the District in which the immoveable is situate,
and if no such newspapers be published in such -District, then
the publication of the said notice shall be made in the news-
papers published in one of the adjacent Districts. (18 V.
c. 106G, s. 8.) , ‘ |

4. The notice chall be published and :posted up in the
French and English languages at the door of the Church imme-
diately after Divine Service on Sunday, in the Parish in which
the immoveable is sitnate. (18 V.e. 106,s.4.) L
- &. If within the period of two months after the last insertion
of the notice in ibe newspapers and after the publication at the .
Church door, no person has appeared as hereinafter provided,
the petitioner shall proceed upon his petition as in any case in -
which the defendant makes default ; and if the Court is cf



opinion that all the formalities have been fulfilled, and that the
allegations of the petition are suificient and sustained, the Court
shall give judgment declaring the immoveable hypothecated,
and ordering that it be sold to meet the claim of the petitioner.
(18 V. e. 106, s. 5.)

6. Upon such judgment, an order of the Court shall issue,
upon the application of the petitioner, ad lressed to the sheriff
of the District, and the same proceedings in all respects shall be
taken by virtue of such order, as are taken by virtue of a Writ of
Jier? facias de terrds ; and the Writ or order shall be in the form
of Schedule 8, and the Court shall dispose of the proceeds of
the sale of the immoveable, in the same manner as in ordinary
cases of Sheriff’s sale and the sale shall have all the effects
of a decrét. (18 V. c. 106, s. 6.)

7. The proprictor of the immoveable may enter an appea-
rance to auswer the petition, in the same manner as in any
other action, at any time before the rendering of the judgment or-
dering the sale of the immoveable, which appearance shall be
in the form of Schedule C; and after the expiration of the delay
prescribed by scetion 5, the petitioner shall file inthe office
of the Couart a declaration en déclaration d’hypothéque, against
the pariy appearing, and the same proceedings shall be taken
in every respect between the parties and by the Court asin an
action en déclawration dhypothéque. (18 V. c. 106, s.7.)

8. If several persons appear, clairning, in opposition one
to the other, to be proprietors of the immoveable, then unless
some one of them pays the pteitioner the amount of his claim
and costs, or offers against the demand of the petitioner such a
plea deeined by the Court to be valid in law, the petitioner may,
(the delay prescribed by section 5, having expired,) inscribe
the cause, giving notice thereof to the parties appearing, and
the Court, afier having heard the parties, may render judgment
in conformity with section 5, which judgment shall be executed
in conformity with section 6. (18 V. c. 106, s. 8.) :

D. In ease several parties appear claiming to be proprietors,
in opposition one to the other, and one or more of them sets
against the demand of the petitioner a plea deemed by the
Court to be valid in law, judginent shall be rendered upon any
such plea before proceeding to judgment in conformity with
section 8, but no party appearing shall be admitted to make
stich plea unless he establish, prind facte, that he is proprietor
of the immoveable. (18 V. c. 106, s. 9.)

19. In casc several parties appear and the defense made by
any one of them is declared good, the case shall be dismissed
and the Court shall adjudge costs to the parties entitled thereto,
but if all the oppositions be dismissed, judgment shall be
rendered in conformity with section 8. (18 V. c. 106, s, 10.)

11. When a judgment ordering a sale has been rendered, in
conformity with scctions 8 and 10, the parties who have ap-
peared, shall have their claims adjudicated upon by the Court,
after the sale of the immoveable, and the same proccedings
shall ~ had in respect of them, as in the case of the contesta-
tion of an opposition, and the Court shall adjudge the balance
of the proceeds of sale, (all the hypothecs and costs having
been first paid,) to any one of the parties who proves his right
of property, but this shall not retard the homologation of the
Report of Distribution between the petitioner and the other
hypothecary creditors who have made their oppositions.
(18 V. c. 106,s. 11.)

12. Any proprietor, who has not appeared before the render-
ing of the judgment ordering the sale, may, nevertheless, atany
time, present a petition praying that he may receive the balance
of the procceds of the sale of the immoveable hypothecated
and the Court, upon proof by. him of his right of property, shall
order that the balance be paid to him. (13 V. c. 106, 5. 12.)

13. The Prothonotary shall publish, in the month of January
in each year, a list of the unadjudged balances remaining in
his hands by virtae of this Chapter, which list shall be in the

form of Schedule D. (18 V. c. 106, s. 13.) .
14. The Superior Court shall prepare Rules of Practice,
providing for any proceedings for which sufficient provision is
not made by this Chapter, and a Tariff of Fees to be received by
the officers of the Court for the duties imposed upon them by
this Act. (18 V. c. 106, s. 14) « o
13. Itshall not in any case be necessary (except in the case
provided for by section 7,) to cause service to be made of any
judgment obtained by virtue of this Chapter, and it shall not be
necessary to cause service to be made of any judgment en décla- -
ration d’hypolhigue obtained against a debtor absent from this
Province, or who has no known domicile therein. (18 V. ¢. 106,

8. 15.)



26. In cases where there are one or more known proprietors-

holding conjointly with unknown or uncertain proprietors, the
known proprietor may be sued as joint holder with unknown
or uncertain proprictors ; and the form of notice to be given
shall in such case be changed accordingly and proceedings
may be taken with respect to the unknown or uncertain pro-
prietors, in the manner provided by this chapter. (I8 V. e.
106, s. 16.)

B7. The word ¢ proprictor ” in this chapterincludes usufrue:
tuaries or any other holders, in so far as such usufructuary or
any other holder may, by the law now in force, exercise the
rights of the proprictor, and it also includes co-proprietors par
indivis, (18 V.ec. 106, & 17.) °

SCHEDULE A.
Form of Nolice in the Newspapers.
Province of Canada,
District of
(NVane of place.) day of

Know all men that A. B. of the Parish of in
the District of , by his petition filed in the office
of the Court under No. s prays for the sale of an im-
moveable situated in the said Distriet, to wit : A land contain-
ing arpents in front, by in depth, in
the first range of the Seigniory of , in the Parish of

, in the County of » bounded as
follows, to wit : which land is now occupied by
D. C. (or bas not been occupied for vears, and was last
occupied by N ,) and the said A. B., alleging that by Deed of

(eutered into by D. E. of before F. G., Notary,
(or as the case may be) at on the a hypothec
was constituted upon the said immoveable hereinabove des-
cribed, for the sum of , claims from the present
proprictor of the said immoveable the sum of due to
him for
.- . The said A. B. further alleges that the present proprietor of
the said immoveable is unknown (or uncertain) and that the
known proprictors since the date of the said Deed of s
have been N. G. and F.

Notice is therefore given to the proprietor of the immoveable
to appear before this Court within two menths, to be reckoned
from the fourth publication of this present notice, to answer to
the demande of the said A, B., failing which, the Court will
order that the said immoveable be sold by Sheriff’s sale (decre?).

First insertion.
H.P.

Prothonotary.
SCHEDULE B.
Form of TVrit for sale of the immoveable.

To the Sherifl of the District of
Whercas the following notice hoth been given in conformity

with the Chapter of the Title, of the Revised Statutes,
(recite the notice); and whereas judgment was rendered on
the day of , ordering the sale of the immo-

veable deseribed in the said notice, you are hereby enjoined to
make the ordinary announcements thereof and to sell the said
immoveabls in uider to the payment to the said A. B, of the
sum of and taxed costs, and you shall
make a return of this Writ and of the oppositions which have

then been placed in your hands, on the
H. P.

Attest, A, F.,
Judge.
SCHEDULE C.
Form of Appcarance.

I, B. C., appear to answer to the petition of A. B., as pro-
prietor of the immoveable deseribed in the said petition, by
virtue of (stale by virtue of what litle you are proprietor, and
give the dales of the Acts or Deeds by virtue of which you are

such proprietor.) :
SCHEDULE D.
Form of List to be Published.

List of sumsremaining unadjudged in the hands of the Pro-.

thonotary of the Superior Court for the District of ’
under the Chapter of the title of 1he Revised Statutes.
pounds, balance of the proceeds of 1he sale of an im-
moveable sitnate at - , in the District of )
(repeat the descriplion as given €a the nolice) sold upon the pe~
tition of . for a hypothec stipulated by C. B. ;—last
known occupier A. F., known proprietors, C. L., H. F.
P - . *3 .
) Prothonetary.

The Schedules are those to (18, V. c. 106.)



CAP. XV.—OPPOSITIONS AFIN DE CHARGE FOR CERTAIN RENTES.

In order more ecflectually to secure the payment of consti-
tuted rents (rentes consliluées) and life rents (rentes viagéres)
in Lower Cauada: o

I. 'The holders of constituted rents (rentes constiluées) and of
lifc rents (ventes viagéres) sceured by privilege and hypothee of
baillenr de fonds, may procecd by opposition afie de charge for
the preservation of heirrights in respect of such rents.—(19, 20
V. c. 59.)

Car._ XVI.—InpProvEMENT OF WATER-COURSES.

" 1. Every proprietor of land may improve any water-course
bordering upon, running along or passing across his property,
and may turn the same to account by the construction of mills,
manufuctories, works and machinery of all deseription, and for
this purposc may erect and construct in and about such water
course, all the works necessary for ity efficient working, ‘such
as flood gates, canals, embankments, dams, dykes, and he like.
(19,20 V. c. 104, 1.) .

I11. The proprictors or lessecs of any such works shall be
liable for all damages resulting therefrom to any person whom-
soever, whether by the too great elevation of the flood gates or
otherwise. (19, 20 V. c. 104, s, 2.) N

If. Such damages shall be ascertained by Experts to be
appointed by the partics interested, in the ordinary manner;
and in defanlt of either of the said parties to appoint such
Exzpert,one of the Experts of the municipality, to be selected by
the Warden, shall act. In case of difference of opinion, the two
Experts appointed shall choose a third. The Experts shall be
sworn before a Justice of the Peace faithfully to perform their

. duty as such. In assessing the damages and fixing the compen-
sation to be paid, the F.perts, if the case requires it, may setoff
against the whole or any part of such damages, any iuéreased
value which the property of the claimant has acquired by
reason of the erection of such works, mills, manufactories or
machinery. §l’9, 20 V., c. 104, 8. 3.)

IV. In default of payment of the damages and indermnity so
awarded within six months from the date of the report of the
Experts, together with legal interest to be computed from the
said date, the party by whom the payment is due shall demolish
the works which he shall have erected, or they shall be'so
demolished at his costs and charges, upon judgment to that
effect rendered, the whole without prejudice to the damages
and interest alrcady incurred. (19, 20 V. c. 104, s. 4.)

CAP. XVIl.—LAW EDE, REPEAL OF.

1. Whereas the Law /Ede whereby the landlord or provrietor
has aright to go into possession of the house leased and evict
his tenant therefrom before the expiration of the lease, for the
purpose of occupying himsell the premises, ought to be
repaaled,--therefore, sofar as respects the right above men-
tioned, the said Law .Tde is repealed; and it shall not be
competent to any landlord or proprietor, upon any lease made.
after the fouricenth day of June, 1833, to evict his tenant
under or by any such Law for the cause aforesaid, unless the
said right has been expressly reserved by the lease, and in
that case at least one monih’s previous notice shall be given,
unle;s it be otherwise stipulated in the said lease. (16 V. c.
204,

' CAP. XVIIL---RETRAIT LIGNAGER ABOLISHED.

The right of Relruit Lignager and all rights of action result-
ing therefrom or contingent thercupon, are abolished, and the
seventh title of the Custom of Paris and the articles com-.
posing the same are annulled and repealed. (18 V. c. 102, s,
Proceedings arising out of the Retrait Lignager pending
before and on the 30th May, 1855, before Courts of Justice,
shall not however be affected hereby. (18 V. c. 102, s. 2.)



CAP. XIX.—T0 SECURE THE TITLES OF CERTAIN PERSONS KATU-
RALIZED UNDER THE ACT OF L. C. Ist WILL. v, CHAP. 53.

1. All parties who have duly complicd with the requirements
of the Statute of Lower Canada, 1 W. 4. c. 38, are confirmed
and maintained in the enjoyment of all Real Property which
was it their actual occupation and enjoyment at the time of
the passing ol the said Aet, and which at any time before had
becn devised and bequeathed 1o them by Will, Deed or Gift,
or otherwise, or of which they took possession and enjoyed in
fact,—as if they had been legal Heirs of their deceased parents
being Aliens, and in all Rights, Title and Interest in and to
such Real Property, and the rents, issucs and profits thereof, as
fully asany Natural-born Subject of the Crown might, and
could, and may and can take, liold and enjoy Real Propeny.
devised or bequeathed to him or them, or coming to him or
them by right of descent and inheritance ; any Law, Judgment,
or Process _to the contrary notwithstanding.: (12 Vic. c. 198,
s. 1
ll.) Any party having so complied with the said Statute of
Lower Canada, and Naturalized by virtue thercof, who by
reason of his having been or being an Alien, is disturbed or
who has since the passing of that Act been disturbed on such
ground, in the actual enjoyment and occupation of any Real
Property by him claimed under the said Statute as Heir,
Devisec, Donec or Grantee of his father or mother being Aliens,
by uny party or parties claiming under any Judgment, Order,
Dccree, Writ, Process or Proceedings of any Court or Courts of
Justice at any time rendered by order thereof, may apply by
petition to any (Court of Queen’s Bench) in Lower Canada, and
upun proof by affidavit or otherwise, that the said party peti-
tioning hath been Naturalized under the said Statute, and upen
proof of service of a copy of such petition upon the adverse
party or partics at least Twenty-one days before the day of
presenting such petition, such Court shall make an Order to
quash all Writs of Execution and all proceedings under colour
of any Judgment or Judgments, or of such Writs and Process,
by which such petitioner is disturbed in or deprived of the
enjoyment and possession of any Real Property so by him
claimed, held, occupied and e¢njoyed under the said Statute, as
Heir, Devisee, Dooee or Grantce of his father or mother being
Aliens, and upon the making of the said Order all proceedings
whatever under such Judgments, Writs and Process shall sur-
ceasc and determine, and the said Writs and Process shall ke -
quashed and annulled and set aside. (12 Vic. c. 198, s. 2.)

IIl. Nothing herein shall prevent any remedy which any
party now has to enforce the payment of costs awarded under
any Judgment against any other party Naturalized under the
said Statate, and otherwise entitled to claim the protection
of this Chapter, but every remedy which the party having
an award of costs is entitled 1o exercise, shall continue to be
elxercised as if this Law had never been passed, (12 Vic. c.

98, s 8.) :



LOWER CANADA,
Class E. (Real Property and Rights.)
TABLE TO THE ACTS IN THIS CLASS,

Bhewinz the Title under which each of them is cntered, nad exhibiting their eecd
tipon each other so far as appears aecessury for elacidatiag the mole in which
the several Titles in this Class have beeu prepared for the fevised Statutes, and
of facilitating their cxamination aud testing their correctoess. These Tobles
sre brought down to the eud of the Scasion of 1857,

1.—FREE AND COMMON SOCCAGE LAXNDS.

9 Geo. 4, ¢. T7.—LANDS IN FREE AND COMMON SOCCAGE,
Conveyances of, &ec.—Presented for the Royal Assent 14th
March, 1829 ;—Reserved ; and the Royal Assent given in Coune
cil 11th May, 1831, and prochumed Ist Septewber, 1831.—P,
By 31 G. 3, c. 31, s. 32, uo reserved Bill could have any furce
unless the Royal Assent weresignified,in the mauner preseribed
by the said section, within two years from the time it was pre-
sented to the Governor, for the Royal Assent. I be proclsmation
of 1st September, 1831, declares the Royal Assent ) have been
given under tha powers vested in the Crown hy the Imperial
Act 1 W, 4, ¢. 20, which was passed on the 30th March, 1831,
Doubt appears to have been, whether the subject of this Act (9
G. 4, c. 77) was within the powers of the Provine:d Legislature ;
and though the 1 W. 4, c¢. 20 unquestionably removed apy obe
jection founded on the nature of the provisions of the Act under
consideration, and enabled the Crown to assent to any Bill-which
had been or might be passed containing such provisions, it con-
tains no direct reference tu the Act under consideration,and might -

erhaps be held not to have removed ohjection arising from the
apse of the two years (completed before the 1 W. 4,c. 20
passed.) With regard to sec. 4, see¢ 2. L. C. Reports Boston vs,
Classon. With regurd to sect. 6, see 36 G. 3, ¢. 1, declaring the
time of the passing of a Roserved Act to be the date of the Pro-
clamation of the Royal Assent.
InBoston vs. Classon, this Act, (9 Geo. 4.) was, in 1851, held in
force in Lower Cunadi—Aund see nowo 20 V. ¢. 43, removing all
doubt by confirming this Act, and decluring it to huve been in
force since Ist September, 1831.

20 Vic. ¢. 45.—FREE AND COMMON SOCCAGE, for settling the
law relating to lands held in.—It amends and confirms 9G. 4,
©. 77, which see, removing all doubt as to its having been in force

since 1st Sept., 1831,

—

- 2.—~WILLS.

41 Geo. 8,¢.4—WILLS AND TESTAMENTSw
‘With regard to sec. 2. see 12 V. c. 38, see. 74, allowing probate
to be made before Circuit Judge or Court,

See also 16 V. ¢. 198 facilitating proof of foreign probates.
3.—~SETRET INCUMDRANCES. *

9 Geo. 4, ¢. 20.—~RATIFICATION OF TITLE.—~T, To be in force
until 1st May, 1834, and to theend of the next session.  Contine
ued by divers Acts, lastly by 20 V. c. 16, to 1st Jan., 1858, and to
the end of the then next session.  Itis still necessary, nithough
the Registrution Ordinance (4 V. ¢. 30) has come into fuil ope-
ration ; but its provisions should bealtered und the amended Act-
made permaneut.

« The 9 Geo. IV, c. 20 is a mere transcript of the Edit of 17717
per Staart C. J. P, 224, Rev. de Legin. 18456, ‘
“ The 9 Geo. IV.c.20 isto be interpreted by itself. The Edit of
1771 is different in many respects”—per Rolland C. J. P. 242,
Rev. de Legislation 1844-7,
With regard to Sect. 3—difliculties must oceur in many cases in
settlivg the amount tobe tendered us increase of price &e. particu-
larly in cases of dunation exchange, devise, sules d redevances, &c.
As to the meaning of “completing and making up the highest
price” &ec. sec P. 303. Vol, 3. L. C. Repuris: ' o
? Can chirographary creditors fyle oppositions 7 In Montrealitis
held that they capnot—Sed vide Sect. 10, und Merlin Rep. “Oppo-
sition au Sceau des Lettres de Ratificution.”—Can they bid ?
. Semlble, the law allows them, *~ o
Sect. 6. Seems abrogated by 14, 15°V. ¢. 60, making provisions for
proceedings when the real estate is partly in one District and
artly in another. . e ‘ S .
ith regard to Sect. 7—Is the Crown bound by this?  Semile, no.
The words “ even for dower not yet open (Dounire non encore
ouvert)” seem to be improperly here—Under. the Editof 1771
dower non ouvert was not thus purged. ‘ ’



With regard to Sect. 8, contrary to the wording of § 7, it preserves
the wife's & children’s claim for dower nox ourert. Some have
said that the word “ remaining” was accideatally omitted in this
Sec. 8--befure the word “immoveables.” Had it been here,
there would have .been harmouy between Scetns. 7 aud 8—But
query as to its accideutal omissivn.
With regard to Sect. 10—Cua the applicant be compelled to deposit
his prix d’acquisition 7 See 3 L. C. R. I 302.
With regard to Sect. 14, Wha" the value of a feigned décret
prosedcuted since this Juw was made 1 Many have been pruse-
cuted.
This is not a permanent law ; yet ought to be, and it oughtto be
added to and wproved.

4.~ REGISTRATION OF TITLES.

4 Vic. ¢. 30.—-REGISTRATION OF TITLES, ctec.—

Registration of Titles to and Cluims upon Reud Property, Aliexation or
Hypothecation of such Property.—9th Februury, 1841,~P. (Ex-

ressly by Sect. LIX.)—By the Proclamation beuaring date 18th
December, 1841, issued under Sect. LV, the 31st December,
18¢1, was appuinted to be the duy from and after which this
Ordinance should have furce and effect.—Jn force, in so fur as its
provisions are uvt EHete ur incounsistent with subsequent enact-
ments.~—It is expressly amended by 6 Vie. ¢. 15 and several sub-
sequent Acts.—It repeals the former Registiation Acts.

With regard to Scet. 1.—Query. as to the eficet of the words “and
of all Wills which shall be made and publ:shed, &e.” Semble, The
effect the same as if the words “which shall be,” had been
omitted, the cfftet of the Ordinance not to be held limited to
Wills mude aud pubiished after it came into force '—Query, as
to the force of an instrument made since 18%1, creating a servi-
tude or “in uny way aflfecting” the value of an estate, without
alicnating any purt or creating an Lypothec fur a specific sum of
moaey under Sect. XXVIII ?—rnust all non-Seignoriul servi- -
tudes be registered 1—A coupe de Lois was sold in 1843. The Deed
was not registered. In 1833, the seller o the servitude sold the
Iand itself to a person who registered.—The purchaser of the
coupe de bois having cut wood, in an action brought aguinst him,
his servitude was declared of no effect, fur want of registration.
No. 2681, Superior Court Montreal, Thibeault vs Dupré & al:
185%. See notes on Sect. 111, as 10 the effect of that Seetion on
this.—1It docs not seem that the Proviso as to the non-cHect of
notice would extend to render valid a title which, without the
Ordinance, would be vitiated by fraud, cxcept in as fur only as
might be necessary to save the rights uf a subsequent purchaser
innocent of such fraud? See 3 L. C. IR, I’. 136.—Ross vs Duly
& Killally oppst. (us to knowledge ofprevious unregistered mort-
goge.) See 7T V.c.22,s8.9,and 8 V. c. 27, s. 7, providing that the
prior registration of a subsequent title, or instrument crealingan
Incumbrance, shall not affect a proprictor in open and public pos-
session of the property ; "I'he 7 Vic. ¢. 22, also allows registration
by transcription or at full length.—See ulso 19 Vic. c. 15, allow-
ing registration by extracts.

With regard to Sect. If. Sec 6 V. c. 15. s. 2, providing that no regis-
tration shall be required for arrears of uny Seignorial services,
servitudes, reservations, rights or dues, legal or conventional,
The words « Lord of the Fee” seem to be used as synonymous
to ¢ Seignor” and not to apply to the vwner of the fee simple,
in h;nses where, on alienating it, he may reserve any reat or
charge.

With regard to Scct. 11, the Act 8 Vie. ¢. 43, (amending 7 V. c. 27,
authorizing the Sciguiors of .certain Fiets in Montreal to com-
mute,) specially reserves the same privilege for the commutation
money, if sccured on the property, which the Seignur hud for
the rights commuted, and so also does the general commutation
Act, 8 V. c. 42, 5. 2,—Query, us to the nccessity for registcring
such privilege, even arrears of Seiguorial rights being exempte
by 6 Vic. ¢. 15.5. 2. See also 18 Vic. e, 3. sve. 27, by which
are exempled from Registration the reates constituces there
meationed.

Query, us to the effect of Sect. 111 on the provisions of Sect. 1?1t would
seem that parties whose titles are traceable, however remotely,
to the same Auteur, would be subject to the vperation of Sect. I,
and that Sect. III is inserted to prevent its being supposed thata
title derived from a party who hud himself zo title or power to
convey, could be made valid by registration, and is therefore in
the nature of a declaratory clause,and does not make any change
in the legal effect of Sect. 1.1 . '

With regard to Scets. 1 & 4—It hasbeen held by the Court of Appeals
(reversing a Judgment of the Superior Court, Moatreal) that &
vendor, who has uot been paid his priz de vente,aud who has
notfegistered, can exercise the action réso/utore agninsta fond _ﬁde
purchaser whose deed has been registered, and that the provisions
of the Ordinauce have not destroyed such right ofactivn, Ses
Pattenaude vs Leriger de Laplanto, Mazrch, 1857.



With regard to Sect. IV, see 6 V. c. 15, 8. 1, prolonging the term for
registering the cluims to which this Section refers, to 3ist
December, 1843, inclusive, and providing that such claims rot
then registered shall be inoperative only against subsequent dond.

e purchusers whose claims shall have leen registered before
them, instead of declaring them “void snd of no effect what-
ever” aguinst any such subseguent purchaser and &c.as this
Sectiondues. The 7 Vic.c. 27 prolonged the period for registering
until on or before 1st of Novewber, 18344,

With regard to the [roviso to Sect. 1V, sec also s. 2 of the Act last

cited, and the notes ou Sect. 1I of this Ordinance.—With regard

to 8. 1V, see also 16 Vie. c. 206 declaring Baéllewrs de fonds bound

to register, and fixing delays for such registration.~—See also 1. L,

C. Reports p. 433—Duchesnay & Bedurd & Campbell, Oppst.~—

where this section is declured retroactive—and Vol. 2. p. 87.

Girard & Blais & Oppsts.—See also 3. L. C. Reports p. 440,

David & llays & lluys & al: Oppsts. in which cause it was

deciled that no hyputheque attached to the Estate of an Execu-

tur, even of an old will, unless some acte be registered (such as
an Inventory) estiublishing that the Lxecutor assumed the trust.

Where there are several mortgage creditors who do not register,

and their debtors’ land is sold, they will be collocated according

to the dutes of their Deeds, and in ypreference to mere chiro-
graphary creditors of the debtor.— (Bank of Montreal v Mack &

Viger, Opposant—Superior Court, Moutreal, No. 1849 of 1849.)

—=ee as to the meaning of bond fide in this Sect., ttuart & wife

¥. Bowman.—3 L. C. Reports p. 309.—(Notice of unregistezed

right, and circumstauces of fraud, will prevail against a registered
title.)—And as to the meaning of ** for valuable consideration,”

Holmes rs. Curtier & al. Superior Court Montreal, 5. L. C. Reports,

where a donataire @ rente viagére wus lield not to be such a pur-

chaser or grantee.—Would it be leld that a servitude acquired
under a deed of date unterior to 1841 required registration.~—1

Scet. 4 differs considerably from sec. I. In Dorion & ux. vs.

tivet. 8. C. Montreal—1856, the question was ruised, but not
determined, the Judgment proceeding on another ground.

With regurd to Sect. VI see 12 Vic. ¢. 48. s. 3,

With regard to Sect. V1I,—~there can be no {heriff’ of such a
Judicial District, the Ordinunce 3 & 4 V. c. 43. being repenled,
sed.?

With regard to Sect. VIII, sce, as to sccurities to be given by
Pablic Officers, 4 & 5 V. c. 91, which repeals so much of thia
Ordiuance as may be incousistent with the said Act.—It does
not, however, appear thut by this Ordinance the Deputy
Registrar is bound to give such sccurity, (sce Sect. VIII) the
Registrar being respousible fur his acts, (see Seets. VIIL & 1X)
and the bund of the Registrar availing as to such acts :—but
Qreery, us to the case in which the Depnty executes the office of
Xegistrur (under Zect, VI) in consequence of the death of hig
principul 1---'1 he sureties under the said Act (see S. 1,) are to
be approved by the Governor, or by the Principal Oflicers og
persons in the department to which the party giviag security is”
appointed, while this Sect. (V1I1) requires thut they be approved
by the Justice before whum the recognizance is given.—=Sce 14
and 15 Vie. reducing the amount of security to be given by
Tegistmrs, and 19 Vie. e. 102, also reducing it.

TWith regurd to Seets. VI, VII, V1Il & 1X, all the provisions of the
Ordinunce which can be so applicable, appear to apply to Regis.
trars for Counties as they did before to thuse for Districts,

With regard to Sect. IX.sce 4 & 5V.c.91—s. 2of which Act secms to
require that the security be absolute when required only by the
suid Act ; but . 14 does not appear to change the nature of the
security required, but only tu subject it to the formalities pre-
scribed by the Act,and to the penulties thereby provided in case
of neglect.—? Query, us to the case of the removal of a Kegistrar,
for which this Section does not expressly provide.

With regurd to Sect. X,~—Query :~—1s it necessury that the « places
of abude * of the witnesses to any Decd, &c., should be men-
tioned in it, as they must be in the memorial of it 7—The hypo-
thee uunder a Judgument rendered after 31st December, 1841
appears to date only from its registration : and see Sect. XXX,
as to the lands which it shall affcet.

‘With regurd to Sect. X see 19 Vie. e. 15 providing for execution and
signing of memorials when the memorialist dues not know how
to write.

‘With regard to Scct. XI, it appears that the exccution of the memo-
rial ouly need be proved, and that it is pot necessary that one
of the witnesses to the memorial should be also u witness to the
deed or conveyance. : . o

With regard to Sect. XII,—it would appear that to the cases men-
tioued in this ¥ection, tho provisiuns of Seet. XI would apply so
fur as tu require that the instrumeot to which the memorial
relates, ur the Office copy, probate, &c., thereof, should be pro-
duced to the Registrar. - _

)
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‘With regard to Sects. X, X1, XTI, & X1III.-see T-V, ¢. 22, s. 7, pro-
viding that the certificate of the Registrar shall containa copy of
the Memorial, or be indorsed on a copy thereof,—and 8 V. c. 27,
s. 1, providing that Memorials may Le esecuted by and re-
gistercd at the instance ol uny party huving an interest, direct
or indirect, in the registration or of the debtor or party charged,—
and may be attested before any Notury, Commissioner fur re-
ceiving Affilavits to be used in Q. B. or Justice of the Peace,—

«. ‘that the Hegistration by DMemorial shall avail to all parties
interested in the instrnment it relutes to, and may be made
on its being presented by any person producing such instrument ;
and that the Certificate may be written upon the docmment
registered and necd not contain copy of memorial. Section 2
provides that Memorinls exccuted in any part of this Province
(Cunada) may, on the obscrvance of the siid formalities only,
be registered at the instance of any person whomsoever, so that
interest in the instrument is not required in such case ?

With.regard to Sect. 12, see 19-20 Vic. c. §8, providing for proof of
deeds, &c. and : Memorials, in Upper Canada for use in Lower
Canada.

With regard to Sect. XV see 6 Vic. c. 15. s. 2. which removes all
Obligation to register for any Seignorial services or rights.

With regard to Sect. XVI, there can now be no Judge of the
Court of Common Pleas, the Ordinance for constituting that
Cuurt being repealed. With reference to this Scetion, see also
Sect. X, as to the parties by whom memorials must be made.—
Query, as to the Power of un Attorney or Agent to make the
memorial for interest, or to take the oath that it is due.

With regard to Sect. XVI,—see also 7 V. ¢, 22. s. 10. amending and
expluining this section, and providing that it shall save the right
to the arrears of interest for two years and the current year,~—
that*th: hypothec fur interest not preserved by the original
registration shall dute from the registraton fur interest,—that
the claim for interest need not be attested on onth when founded
on the authentic dvcument,—and that the registration of the
title shall suve the interest or arrears for five years and the cur-
rent year in the case of alimentary pensions, life rents, rents
under lease, interest on the price of the property, or arrcars of a
rente foncidre ot constituée upon it :—and with regard to this
section, and Sect. XL and others, see § V. ¢. 27. facilitating the
entry of Documents filed on or before 1st November 1844, (so0
that all such documents may be registered in six months after
29th March 1845,) and providing thut a certificate of the entry
of auy such document for registration shall be sufficient withont
mentioning the buok or page in which it is registered :—also
allowing any body interested, even the debtor, to make the
memorial and ask registration of it :—See also 1. L. C. Reports for
several cases in which, (since 7 Vie. c. 22. even,) it has been
held that the registration, on or befure Ist of November 1844, of
deeds passed before the coming into force of the 4 Vic. c. 30, is
sufficient to preserve mortgage tur af/ interest due, without any
memorial for any arrears.

‘With regard to Sect. XVII,—the intention of the Legislature seems
to be, that a lease for less than nine years shall not be regarded .
as the conveyance of an estate or interest requiring registration
as such, and not that sny express hiypothee created by or arising
out of such leuse should be exempted from registration ——But
see contra Brown v Mclnenly, P.291. Vol 3. L. C. Reports. It
would appear to be intended that longer leases shall require re-
gistration !—Query, us to leases for nine yeurs enactly, or fora
life or lives 7—-the legisluture meant to say 9 yeurs or less }—

Sect. XVIII, would seem to refer to a legul bunkruptecy under
the old Bankrupt Ordinance, and not to mere insolvency 1

With regard to Sect. XVIII, see 7 V, c. 10. 8. 37, declaring all con-
veyances and contructs, and other dealings and transactions
with any Baukrupt before the date of the Commission to be
valid notwithstanding any act of Bankruptey, provided the party
dealing with him had uo notice of such act of Baukruptey ;
elso s. 38 as to paymentis made by the Bankrupt. ~ But this Act
7 V. c..10, is now repealed excepts as to certain special cases.

With regard to Scct. XX, see the notes on preceding Sectious as to

_ the registration of general hypothecs, in' cases where they may
still subsist. Is the Memorialist bound to point out the property .
against which they are to be registered, and the Registrar to.
enter and index them-accordingly 7—Or, may they be regis.
terel as general hypothecs upon allthe property of the debtor in
the District 7 (compare the forms of memoriul given in Scheduie
IV, Nos. 6 and 7.). In either case it would seem that they may.
be registered atany-time, subject to the provisions of the Ordi-- -
nance and of the Law as to priority? .00 5o o e

With regard to' Sect. XX, see 12 Vic. c. 48, allowing Registrars of

: Quebec and Montreal to keep separate Registers for varions classes ' . :

of deeds; also, 19 Vie. c. 15. providing for the minute or day book
being authenticated. - S S

Y



Section XXI affects hypothees created before the Ordinance cams
intoeflect. See Girard ¢ Blais & divers opposants 2. L. C. Reports
p- 87.—With regard to the time within which such hypothecs
must be registered, see Sect, IV. and notes on it ; and also the
next Sect. (XXII.)

‘With regard to Sect. XXI, see 7 V. ¢. 10, 5. 79, as to the registration
of the coutracts of marriage of persons being or becoming traders,
making them void against creditors if not registered withina
certnin time, but providing that marringe contracts already
registered in Lower Canada need not be again registered under
the said Act.

With regard to Sect XXII. the Subrogate Tutor seems to be bound by
it although appointed before this Ordivance came into force ?
With reference to this Section, sce Sect. XXIX, under which the

_ hypothecs against Tutors and Curators will be general, unless
specially restricted under Sect. XXVI or XXVII:—and this
generality would extend to future property also? With regard
to Sect. 22, see 12 Vic. c. 48 repeuling all of this section that
relates to relations and friends.

With regard to Sect. XXIIT, and as to the time within which the
hypothee must be registered so that there may be no danger of
losing the privilege by delay, see Sect. I, if it be created befure tha
Ordinance came wto force,and Sect. 1V and notes, if it be created
after that time.

With regard to Sect. XXVI,—providing for cases where the hypothee
shall not have been restricted in the first instance, and which -
appears to apply also to hypothecs resuliing from appointments
made before the passing of the Ordinance.

With regard to Seet. XXVIII, see 16 Vie. c. 206 by which this section
is not to apply to donations subject to life rents, or to charges ap- -

- preciable 1n money.

With regard to Sect. XXIX, see notes on Sect. IV. and also, Sect,
LIL, in fine, from which it appears that the hypothec in favor of
the Crown may be undefined in amount, as well as tacit and
general 2—Query, whether the fixing of the time from which the
hypothee in faver of the wife for «dotal sums &ec.” shall be
accounted, dispenses with the ovbligation to register it,—other
hiypothecs, though tucit und general requiring registration, and
(it created after the Crdinance came into force) having priority
only according to dute of registrution.—Sece more especially Seet.
XXNI, as to Tutors and Curators, and Sect. L11, as to the Crown

- also Scet. XXXI.

With regurd to Sect. XXVIIT, see as to other hypotheques—

4. W. IV.c. 33 } (Mutual

. W.1IV.c. 33 % Assurance Companies.)

. Vie.e. 15. §. 2. (Reg. Ord. Amendment.)

. Vie. ¢, 42, §. 2. (Commutation money.)

. Vic. ¢. 27. § 36. (Elementary Instruction.)

. Vie. ¢. 62. §. 18. (Quebee Fire debentures.) -

13-14 Vic, c. 40. §. £1. (Agricnltural Act.)
13-14 Vic. ¢. 44- &- 5. (Cotisation for Caurches, &e.).
13-15 Vic. ¢. 128, 4. 77, {Assessments in Montreal.) : -
14-15 Vie. ¢. 130. 4. 1 and 2. (ditto in Quebec.)
16 Vie. c. 25. § 3. (Montreal fire Joun.)
18 Vie. c. 8. §. 27. (Seigul. Act rentes constituées.)
18 Vic. ¢. 73. (Seed, grain &c. temporary)
18 Vie. e. 100. §. 52, L. 9. (Assessments to Municipalities.)
. 18 Vie. e, 100 §. 67. (Lund taken for Municl. purpuses.)
and the various Railroad Company Acts allowing mortgages of
Rail roads & Railway Companies’ property by debentures.
From Section XXX it would appear that the words “Act or

- Judicial prece: ding” do not refer to nominations of Tutors,Curators’

&c. or cun restrain the hypotheque resulting from these nomins
_ ations to the property theun possessed by the Tutor, &e,

The priority of a hypotheque derived from a Judgment rendered after
the 31st Decr. 1841, would appear to be accounted from the date-
of registration and not from thut of the Judgment, under thé"
general provision in Sect, 1. I—It would be general agaiust the
property in possession of the debtor at the time it was rendered ;-
without specifying any property in particulur 1—(See Schedule
1V, Nos. 6 and 7.)—8Sect. XXXI seems to create nuother excep-
tion to the general rule adopted in Sect. XXIX, by continuing’
legal nnd tacit (though not general) hypothees, in certain cases
not so provided fue in Sect. XXTX.—Query, as to the furm of the
memorial in such cases ; in all of which however, the Legisiatuze .
appears to have been careful thut there should be a written instru~

. ment to which such memorial must relute 7 - :

With regard to Sect. XXXIII, see 14 & 15 Vie. c. 93, ordering, with -
reference to dunations made before orsince 31st December 1841,.
that registration either by memorial orat full length shall avail as
insinuation,—and see 18 Vie. c. 101, substituting registration for

.. insinuation nnd reading of sulstitutions. , X

With regard to Sect. XXXIV,—it ic repealed by 12 Vie. ¢.48, ns ifit

had pever been enacteds - : ‘

Lo
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‘With regard to Sect. XXXV, see Sect. XXXVII, as to the property =
upon which the right to cusiomary dower shall be exercised.—
Query, s 1o the application of these two Sections, with regard,
to property held by a Irench teaure, in case of children being

issue of a marriage contructed (aud born) befure the Ordinance
came into force, in whom and notin the Wife, the law under
which the marriage was contracted vested the propesty of ths
Dower when open? And if the Sections be applicable to such
cases.

With regard to Sect. XXXVII, it was held, in Moreau & Mathews,
Sup. Court, Montreal, 1854, that alicoation by the Hushand &
Wife beforel1841, without express releasc of Dower by the Wife,
did not discharge the dower of the children, (In this case the
dower opened in 1833.)

With regard to Sects, XXXV & XXXVII, see 8 V. c. 27,s5. 3 & 4,
declaring that the words “legal® and ¢ customary?” dower in
gect. XXXV, or any other part of the Ordinance, shall be con-
strued as well in pust transactions as for future, to include stipy- -
Inted (préfize) or conventional dower,—and that dower of either
kind may be released by an instrument passed subsequently to
the deed alienating the property, whether such deed have been

ed belore oraitcr the pussing of the Act or of Ordinance. .

With regard to Sect. XXXV,—see 16 Vic. ¢.206, s. IX, ordering that

provisions of this Section shall apply also to Hypothecations by
.. Husbands, .

With regard to Sect. XXXVIII, see 7 V.c. 22. S. 11, providing & -
simple form of creating an Hypothec on lands held in free and
and common soccage.

With regard to Sect. XL, see Sectiops XI, XIX, XX, &c.—as to the
duty of Registrar on receiving a memorial, the mode ard order .
of registration, the authentication of the Buoks, and as to the
certificute, index, &e.—the requirements of which would appear
to extend to the registration ut length, so far as they may be
consistent with this Section ; such registration being deemed 2
registration by memorial, under Sect. XLIV.—The mode of re-
gistration provided by this Section seemstohave many ndvantages
over that by memorial, inusmuch it does not throw the respon-
sibility of determining whether the memorial truly sets forth the
legal effect of the instruinent, either npun the parties or the
Registrar j—a question which muy be sometimes one of no or-
dinary difficnlty, more especiully with regard to legal, tacit, or

.. general hypothecs, privileges, &c. -

With regard to Sect. XL, see 7 Vic.¢. 22. 8.5 & 6, providing that’
ail duocuments whether passed before Notaries or {:\«'itnesses may
be registered at full length,—that if the Document be a Notarial
instrument or a judicial act or proceeding, or any matter of record,
it may be registered on the mere production of a Notarial or duly
authenticated copy, without any requisition in writing,~and
that sach registration shall preserve the rights of all parties in-

- terested in the document registered. .

With regard to Sect. XL1J, sce 19-20 Vic. c. 88, s. 2, as to prouf in
U. C. for purposes of registration in Lower Canada.

With regard to Sect. XLV.see 7. V. c. 22,8. 8, providing for the
registration of partial discharges, which (as weliasof total dischar.
ges) may be made on the production of the Certificate mentioned
in the Ordinance, or of & Notarial Instrument or Judicial pro-
ceeding proving such discharge,—and giving an uction to the party -
discharged to obtain from the incumbrancer a certificate of
document which can be so registered. ,

With regard to Sects. XLV and XLVI, see also 16 Vic. c. 206, giving
an action for obtaining the cancellation of registrations, in the
cases therein sct forth. -

With regard to Sect. LI, sce 10 and 11 Vic. ¢. 9, 5.22, which repeals’
from after 31st Decr. 1847, so much of this section us reiates to
forging and counterfeiting, except as to offences committed befors:
or tipon said 3ist Decr.

With regard to Scct. LII, see Sect. XXIX, allowing tacit and
legul hypothecs in fuvor of the Crown; and ulso the notes oo
Sect. XX.

With regard to Scet. L1I, sce the preceding notes on Seets. X, XI,
X1I, & X111, and on Sect. XL, as to the parties by whom or at
whose instance, &c. registration may be effected.

Sect. LV, appeurs to afford the means of ensuring uniformity of prac-
tice in the several Registry Offices. See also 18 Vic. c. 89,8. 7,
providing for the Inspection of the Registry Offices, and the
vaults and safes of them. S

Any objection founded on the words of Sect. LVI, to the issuing of
the Proclamation under Sect. LVII, appenrs to be removed by
the Union Act, s. 45, enacting that any act which might be
done by the Governor of Lower Cannda, may be done by the
Governor of Canada, which 8. 61 of the same Act interprets to
mean any person administering the Government of Canada—une



der Sect. LVII, Sir B. D. Jackson, then Administrator of the
Government, issued the Proclamation of the 18th December,
1841, dividing Lower Canada into Districts for the purposes of
this Ordinunce, appointing the places where the Registry Offices
shall be kept,aud fixing the 31st December, 1841, as tue day
from and after which the Ordinance should have force and effect.

With regard to Sect. LVLII, the Ordinance first therein cited is
repcaled by 4 & 5 V. c. 20, s, 91.

6 Vic. c. 13, 1842.—~REGISTRATION.
Sec. 1-—prolongs to 315t December, 1843, the time for registering
fixed by + Vie. c. 30, aud provides that deeds not registered by
that time shall be null as aguinst purchasers, creditors, &c.,
whose deeds shall be registercd before such deeds are, after-
wurds, registered.
Sec. 2—provides that for arrears of cens, lods, retrait seigneursal
conventionnel, und other Seignorial servitudes, registration need
not be made—(See 18 Vic. ¢. 1083, Scc. 4, by which this Retraiz
Concentionnel 18 abolished—and 18 Vic. c. 3, Sec. 27, by which
are exempted from Registrution the Reates Constituées thers
mentioned.

7 Vic. c. 22, 1843.—REGISTRATION.
Sec. 1. repeals €ec. 5 and part of Sec. 58 of 4 Vict. ¢. 30.
Sec. 2 pruvides for Regisiry Offices in each County.
Sec. 5. Introduces mode of registering all Deeds &ec. by tran.
seription.
Sec. 7. seems abragated by 8 Vic. ¢. 27 giving, in See, 1,8
different furm for certificate.
Sec. 8. Provides fur entries of partial discharges of hypothees.
Sec. 9—provides that registration of a tit/e to land posterior to
that of a proprictor in open possession shall be nnll against such
proprictor 3 tho’ he may not have registcred. (See also 8 Vie.
c. 27, See. 7, which enacts the same thing as nguinst mortgages
posteriur to the title of’ a person in open possession, &c.)
Sec. 10—expluins See. 16 of 4 Vie. ¢. 30 relating to memorials
for arrears of’ interest. But can this apply to Acts passcd before
4 Vic. ¢. 30, and registered Lefore 1st November, 18441 See 1.
L. C. . Page 459,
Sec. 11, provides a mode for mortgaging lands by deeds before
witnesses.
Sec. 12—extends to Ist Novr., 184, the period for registering
old devds &e.

7 Vic. c. 23.—REGISTRATION.
Annexes Isle Bizard to the Registry district of Montreal,

8 Vic. c. 27. 1845, Temporory.—REGISTRATION.
Sec. 1 provides by whom memorials may be made, how they
rny be sttested, &e., and gives a furm for certificate after regis-
tration of'a memorial,
See. 3 interprets the words doucire ligal et coutumier in 4 Vie.
¢. 30, s. 35.
Scc. +—>Marricd women, of nge, may renounce dower by sepa-
rate deed us well us by joining in the originul deed of Sale~—
(See 16 Vic. . 206. Sec. 9, fur case in which husband merely
hypothecates land.)
Sec, 7. Registry of title, or mortgnge, posterior to title of o per-
800 in upen pussession us proprictor shall not aficet this person ;
tho’ he may ounly register alter such subsequent purchaser or
creditor,

8 Vic. c. 28. 1845, —REGISTRATION.
Detaches Istund of Orleans froin County of Mortmorency, and
estublished an Office in the Islund.
fec. 4. orders Registeur to give security for £2000 but the cffect
of 18 Vie. e. 89 and 19-20 Vie. e, 102 1s to reduco this to £1000.

12 Vie. c. 48, 1849.—REGISTRATION.
Scctiun 1 ubrogates great part of 4 Vie. ¢. 30. Sec, 22, and the
whule of Scet, 34,
Sec. 2 authorizes Registmrs of Quebec and Montreal to keep
separate bovks fur registration at full length of Bonds in faver of
the Crown, Wills, Contriacts of Marringe, Tutelles, Judgments,
Exchuanges, Leases for more than nine years, and divers other
Acts and Mortmiges,
Sec. 3—allows Deputy Registrars to resign—also rrovides for
the cases of their dismissul, and appointments of ncw ones, and
fixes n penulty on Registrur not naniing new one.

13 & 15 Vie. c. 93. 1851.—REGISTRATION.
With regurd to Sec. 2. sce 19-20 Vic. c. 102 which only requires
Registrars of Countics, (other thun Quebec, Montreal, ‘L'hree
Rivers, and Sherbrovke,) to become bound in £1000, instead
of, as here, £2000,
Sec. 4—substitutes Registration for insinuation of Donations
entre-vifs.
Sce. 5—seems to give Registrar of Division No. 2 of Megantic &
Erivilege over all others.—He may live at any distance from

is office, whereas, under Sec. 3, all other Regisirars must reside

within five lengues of their Offices. ‘



18 Vic. c. 206, 1833.—~REGISTRATION. = o

Sec. 1. provides that wherea claim is unjustly registered against
‘& person, he may sue and get the claim declared null, and

radiction of it ordered. T
Sections 5 and 6 provide for an omission in the original law, cblige
bailleurs de_fonds to register, and fix a time for registration. .
Sec. 7, with reference to Sec. 28 of ¢ Vic. ¢, 30, and to its
hibition of general hypothecs, orders thut it shall not apply to
donations entre-vifs subject to rentes viagéres, or charges uppre- -
ciable in money. -
Sec. 9—extends case of Sec. 33 of 4 Vic, ¢. 30 to the case of &
husband merely hypothecating lund. Must the wife joinin the very
deed of murtguge, or may she, by a subsequent deed, operato
the same thing ? (Compare with § Vic. c. 27. Sec. 4.)

18 Vie. c. 99.—REGISTRATION.
This Act provides for the establishment of a Registry Office in
euch of the Electorzl Counties, on certain conditions.

18 Vic. ¢. 101.— REGISTRATION,
Substitates registration for insinuation and publication of substitu-
tions. ‘ ‘

18-20 Vic. ¢. 13, 1856.—REGISTRATION. ‘
Sece. 2 introduces o new mode of registering : by extracts from
Notarial deeids.  Sec. 4 provides fur the case of 2 memorialist not

- knowing how to sigu.

19-20 Vie. c. 88, 1836.—REGISTRATION.
Provides for proof in Upper Cunada of execation of any deed, will
&e. or memurial, fur purposes of Registration in Lower Canada—
(adding to 4 Vic. ¢. 30. § 12.)

19-20 Vic. ¢, 102.~REGISTRATION, |
Orders penul sums in Bonds of Registrars of Connties hereafter to
be £1000; except us regards Montreal, Quebee, Three-Rivers and
Sherbrooke, which ure to coutinne as befure. )
Sec. 2—reduces Bonds of previously uppointed Registrars of
Counties to £1000 ; with like exception us before mentioned.

5—GASPE, TITLES TO PROPERTY IN,

4 Geo. 4, c. 153 1-——GASPE, want of NOTARIES in—~DP. Itsopera-
tion (except that of sect. X) is limited to deeds, &c., made before
the passing of the Act ; but no time is limited after the lapse of
which any such deed is to be excluded from its operution. With
regard to sect. X, see 7 G. 4, «. 1, extending the period to 1st
July, 1829,~-9 G. 4, c. 53, exteuding it to Ist May, 1832,—2 W,
4, c. 3, extending it to st May, 1835,—und 6 W. 4, ¢, 52, re- |
viving the Section, and comtinning the period to 15t May, 1840 3
and also 3 & 4 V. ¢. §, expluining the effect of the said Actsand
providing in the like behalf for the tuture.

6 Will, 4, c. 53.—ASPE, further provision for seeurity of Titles to
Real property, &e. |

3 & 4 Vie. ¢. 5.—GASPE, to provide permanently for want of No-
taries, &c.

10 & 11 Vie. c. 30.—GASPE, for relief of landholders iu 1 seems.effete.

6—~LETTERS PATENT FOR LAND.

36 Geo. 3, ¢. 3~LETTERS PATENT FOR LAND.—~Ameaded by
57 G.3,c. 289 G. 4, c. 56,and 14, 15 V. c. 16, Sect. 2 is e
pealed by 9 G. 4, c. 56. o ‘

‘With regurd to sect. 1, see 14 & 15 Vic. c. 16, substituting Registraz
of the Province for the Secretary, and sce, with reference to this
sect. and sect. 3, the 14 & 15 Vic.c. 16, sec. 1, by which Letters
Patent are now delivered to grantee, first being copied in o Re-
gister by the Registrar of the Proviace, &c.,—* enrollment” is not
required. - o ‘

The parts %f sects. 3 and 4, regulating the fees agrerepealed by 57 Geo.
3, c. 28, . '

57 Geo. 3, c. 28.—LAND PATENTS.—Amending 36 Geo. 3,¢.3. .

9 Geo. 4. c. 56.—LAND PATENTS.—Repealing andamending parts
of 36 Geo. 3, c¢. 3. oo o

14 & 15 Vie. c. 16.~~LAND PATENTS; and to amend 36 Geo. 8,
c. 3 .

7~~LESSORS AND LESSEES, . :
18 Vic. ¢. 108.—~LESSORS®' AND LESSEES’ ACTS, consolidated.
GENERAL ABOLITION OF FEUDAL RIGHTS.
48 Geo. 3, c. 6.—LETTRES DE TERRIER.—Repealed as regards
the Seigniories to which the Seignivriul Acts of ‘1854 and 1855
—apply ; by 18 Vie. c. 103,8.2. o
18 Vic. ¢, 3.—3EIGNORIAL 'T'ENURE, to provide for abolition
-of—It repeals 8 V. c.42,’and 12'V, c. 49, except as regards,
certain seighiories.~—Amended. by 18 V. ¢. 103, and 19,20 V.
¢. 53. Par..7 of section 6 is repealed by section 2—saection 10
section 4—part of section 11 by section 5—~of 19,20 V. ¢. 53, an
%.;t of ;ection‘ 35 relating to lunds en franc- alew nolde by 18 V., ¢.
s 8.:T. . : )
With regard to par. 2 of sect. VI, when the rule in it cannot baapplied,
the Commissioner may adopt sny other mode of estimating the
yearly value,'see 19 & 20 Vie, ¢. 53, sec. 1. o
With regard to sect. 7 any one Commissioner may give the notice,
“gee 18 Vic. ¢, 103, sec. 6. '



" With regard to sect, X1, see 19 & 20 Vic. c. 53, sec. 5, ordering where
the Schedule shall be left for examination, and how errors may
be poinfed out aud objections made.

With regard to par. 4 of sect. 12, see 19 & 20 Vic. ¢. 53, sec. 6, by which
this prohibition is limited to the Commissioner who shail have
“finally completed ” the Schedule. - :

‘With regard to pars. 5 and 6 of sec. 12, they are repealed by sec, 70
19 & 20 Vic. ¢. 53, which in its sec. 8, fixes a time for application
for revision of any Schedule, and regulates the proceedings.

With regard to sec. X1V, see sec. 3 of 18 Vie. ¢. 103 abolishing lods
et quint, and mutation fines, or mutations after 30th May, 1855,
in the Seigniories to which this Act applies; 2nd as to the pro-
viso at end of this sec., see the 19 & 20 Vie. c. 53, sec. 17, which
makes other provisions, and speaks from 19th June, 1856.

With regard to sec. 22, see 19, 20 V. c. 53, sec. 18, which orders that
it shall read as if the words “ by the Receiver Generul” had
never beea inserted here. The notice is to be by the Commis-
sioner who shall huve made the Schedule; and .in sec. 26 the
Receiver General is, aguin, erroneously mentioned. The worda
in italics must be considered out, see 19, 20 Vic. c. 53, 5. 6.

With regard to sec. 28, sez {8 Vie. c. 103, sec. 1, allowing any consti-
tuted rent to be redeemed, even without consent of the Seignior,
and reguluting the disposal of the capital.

And ‘with regard to seo. 29, see same sec. 1 of 18 Vic. ¢. 103.

With regurd to sec. 35 and the Seigniories held by the Crown, ses
sec. 8 of 18 V. ¢. 103—also sec. X{ of 19,20 V. c. 53, Astothe
lands in frane elew noble referred to, see sec. 7 of 18 V., ¢. 103,

18 Vic. c. 103 —3EIGNIORIAL TENURE, abolition of—It amenda
18 V. c. 3, which see. Section 3 is extended to Crown seigniories
by section 11, and amended by sections i2 and 13 of 19, 20 V.
c. 53.

19 & 20 Vic. c. 53.—SEIGNIORIAL TENURE, abolition of.~TIt
amends 18 V, cc. 3 and 103, which see. ‘

9.—COMMUTATION OF _SEIGNIORIAL TENURE IN CERTAIN SEIGNIORIES.

Vic, ¢. 27.—SEIGNIORIAL TENURE, to empower Seigniors of
Fiefs Nazareth, St. Augustin and St. Joseph, to commute the
tenure in those Fiefs.

8 Vic: ¢. 42.—SEIGNIORIATL TENURE, optiona! commutetion of .~
This Actand 12 V. c. 49, are repealed by 18 V. ¢. 3,s. 1, except
asregards certain seigniories refered to in sect. 35 of the lust men-
tioned Act, (us amended by sect. 7 of I8 V. c. 103); but all acts
done under them are to have same effectas if the said Acts had not
been repealed. Sect. 23 is repealed by 16 V. c. 207.

© With regurd to sect. 3, see 12 V. c. 49, freeing Religious, Ecclesias~
tical and other corporate bodies from obligation to give copy to
Rec. Genl., or to pay into his hands any indemnity, &c.

With regard to sect, 9, the Superior Court is now substituted for the
¢ Queen’s Bench.” -

Part of sect. 17, is repealed by 12 Vic. ¢. 49, s. 1; and as regards
the Proviso at end of the sect., it is repealed as regards the come
mutation of any Seignorial rights held in mort-main, or by any
Corporation,

Sect. 23 is repealed by 16 Vic, e, 207.

The Provisoat the end of sect. 24 is repealed as regardsthose wha
hold in mort-mnin,and Corporations, by 12 V. c. 49.

8 Vic. c. 43.—SEIGNIORIAL TENURE.~It amends 7 V. c. 27, by
enabling the Seigniors toinvest commutation moneysin a certain
manuer.

10 & 11 Vic. ¢. 111.—SEIGNIORTAL TENURE, commutation of in
the Queen’s Domain.—30th Oct., 1847. But see 18 V.e.3,s. 35,
aud c. 103,s. §,—~and 19,20 V. c. 53 granting the same advan-
tages to the Censitaires of Crown Seigniories as are given tc those
of other seigniories by the Seignorial Act, and abolishing lods ez
ventes, &c., 1n Crown. Seigniories. See afso lmperial Acts 3 G &,
c. 1i9—and 6 G. 4, c. 59.

With regard to sect. 4, and the commutation of the droits de lods men-
tioned in it, observe 19 & 20 Vic. ¢. 53, secl. 11, by which Jods
have been abolished in the Crown Seigniories on commutations
after 30th May, 1835, :

With regard to sect. 5, the Superior Court now is in the place of the
Queen’s Bencli here mentioned.

‘With regard to sect. 7, again observe 19 & 20 Vic. ¢. 53, sec. 11,

12 Vic. c. 49.—SEIGNIORIAL TENURE, to amend 8 V. c. 42.

—

10-—TOWNSHIP LANDS GRANTED IN COMMON,

10 & 11 Vie, ¢. 37.—PARTITION OF CERTAIN TOWNSHIP
LANDS in Lower Canada, to facilitate.—Amended by 12 V. ce.
61 and 62, See also 20 V. ¢. 139 as tolands in Bolton and Magog.
‘With regard to sect. 1, the Superior Court has been substituted
for ¢ the Court of Queen’s Bench” mentioned in this Act.
With regard to sect. 2,see sec. 1 of 12 V.c¢. 61, meking new ordezr
for the posting up of the Judgment.



With regard to sect. IV, the Court of Queen’s Bench has been
gubstituted for the Provincial Court of App-als referred to.

12 Vic. c. 61.—PARTITION OF TOWNsSHIP LAND3.—Ist Feb,,
1849.—It amends 10, 11 V. c. 37.
The Superior Court has been substituted for the To Zt of Queen’s
Bench in this Act mentioned.

20 Vic. c. 139.—BOLTON AND MAGOG, partition of lands in.—J§
amends 10 & 11 V. c. 37, (ichich see,) as to these Townships,

12 Vic. ¢. 62.—TOWNSHIP LANDS granted in common, 1o facilitate
remedy in case of trespass.—30th May, 1849. See 10,11V, 0.
37—with reference to which this Act cnables any tenant in

common {o sue for trespass.

11.—REMEDY FOPR TRESPASS OR ILLEGAL DETENTION OF TOWNSHIP
LANDS.

14, 15 Vic. ¢, 92.—SQUATTERS, summary cjectmert of.—Amend-
ed by 16 V. c. 205, and continued 4o 1st Januury, 1858, and end
cf next session by 18 V. c. 85—19, 20 V.c, 75—20 V. c. 16.
With regard tosect. 1, see 16 V. c. 205, sec. 1,allowing defendant
an evocation in all cases Lefore pleading.
‘With regard to sect. 5, see sect. 5 of 16 V. c. 205.
With regard to sect. 7, see 3 of 1§ V.c. 205, allowing fruite’et.
yevenus to nny amount to be also claimed, also danages, and
gect. 4 aliowmng defendant to claim for ameliorations, to any

amount. )
16 Vic. c. 205.—SQUATTERS, summary ejectment of.—It amends

14, 15 V. c. 92, which see, and is continued with it.
12.—LANDS OF INDIANS.
13 & 14 V. c. 42.—TNDIANS, for the protection of lands and property

of.—~Amended by 14,15 V. c. 59, which repeals sectivn 5. " See

also 14, 15 V. ¢. 106.
See also 20 V. ¢. 26 providing for the enfranchisement of Indiana,
14 & 15 Vic, c. 59.~—INDIANS, protection of lands and property of,—
It amends 13, 14 V. c. 42, which see.
14 & 15 Vic. c. 106.—INDIAN LANDS. To set apart lands for In-

dians in Lower Canada.
18 —LICITATIONS,

16 Vie. ¢. 203.—LICITATIONS, VOLUNTARY, proccedings in re-
gulated.—The latter part of sect. 1, touching the avis de parenz is
further expluined by 18 V. ¢, 17.

18 Vic. c. 110.—LICITATIONS, FORCED, regulated. See 1415,
Yic. c. 60, 8. 2, a3 to mode of proceediung to licitation of real es-
tate situate partly in one District or Circuit,and partly in another,

14.—~IMMOVEABLRES OP UNKN—(;WS OR UNCERTAIN OWNERS,

18 Vis. ¢. 106.~HYPOTHECARY ACTIONS ; proceedings wheze
proprietor of land is unknown, or uncertain.

15.—~0PPO3ITIONS AFIN DE CU.ARG-E ALLOWED FOR CERTAIN RENTES,

19 & 20 Vie. ¢. 59.—RENTES CONSTITUEES or VIAGERES,
secured by privilege of dailleur du fonds, Oppositions afin de
charge may bo filed for.

lS.—-I!IPEOVEMENT—(-)-F WATER COURSES. .

19 & 20 Vie, c. 104.—WATER-COURSES, to authorize improves
ment of —See also 18 V. c. 3, 8. 15—and the said Act generally
as abolishing the Seignior’s privilege in water-courses.

17—.LAW &:D;BEPEALED. .

16 Vic. c. c. 204, 1853.

18.—RETRAIT LIGNIGBB ABOLISEED.
18 Vic. ¢. 102, 1855.

12.—TITLES OF CERTAIN PERSONS NATURALIZED S8ECURRD..

12 Vic. c. 198, 1849. Parties having complied with Act 1, W. 4. ¢,
63 maintained in their properties possessed at the time of the pes-
sing of that Act as heirs or legatees of Aliens,



