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Printed for the use of the Foreign Offlce. August 1886.

CONFIDENTIAL.

Further Correspondence respecting the Termination of the Fishery

Articles of the Treaty of Washington of the 8th May, 1871.

JANUARY 1 TO JUNE 30, 1886.

[In continuation of Confidential Paper No. 5289.]

No. 1.

Mr. Meade to Sir J. Pauncefote.-(Received January 1, 1886.)

Sir, Downing Street, December 31, 1885.
I AM directed by Colonel Stanley to acknowledge the receipt of your letter of

'the 14th instant, inclosing copy of a telegram from Her Majesty's Minister at
Washington, giving the text of that portion of the Message of President of the
United States which relates to the appointment of a Commission to settle the
Fisheries queries.

Colonel Stanley is of opinion that Sir Lionel West should be instructed to
express to Mr. Bayard the satisfaction with which Her Majesty's Government have
read that portion of the President's Message which referred to the Fisheries, and
their readiness to join in the appointment of the proposed Commission.

Sir L. West might also suggest to Mr. Bayard at the same time the expediency
of pressing matters to a conclusion as soon as possible, inasmuch as the fishing
season will commence early in the spring.

I arm, &c.
(Signed) R. H. MEADE.

No. 2.

The Marquis of Salisbury to Sir L. West.
(Treaty.)
(Telegraphic.) Foreign Office, January 5, 1886, 2·15 r.M.

EXPRESS satisfaction of Her Majesty's Government at reference in Presi-
dent's Message to fisheries and appointment of Commission.

Suggest that matters should be pressed to conclusion as soon as possible, as
fishing season commences early in spring.

No. 3.

The Marquis of Salisbury to Sir L. West.]

(No. 2. Treaty. Ext.)
Sir, Foreign Office, January 5, 1886.

I HAVE to request that you will express to the Government of the United
States the satisfaction with which Her .Majesty's Government have observed the
reference which is made in the President's Message to the Fisheries question, and to
the appointment of a Mixed Commission to deal with iti
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It would be desirable for you to suggest that this matter should now be pressed
to a conclusion as soon as possible, as the next fishing season commences early in
the spring.

I have instructed you to this effect by telegraph to-day.
I am, &c.

(Signed) SALISBURY.

No. 4.
Sir L. West to the Marquis of Salisbury.*--( Received January 29.)

(No. 2. Treaty. Confidential.)
My Lord, Tashington, January 16, 1886.

I HAVE the honour to inform your Lordship that I have duly expressed to
the Secretarv of State the satisfaction of Her Majesty's Government at the para-
graph in the President's Message, in which allusion is made to the Fisheries
question, and the appointment of a Commission, as conveyed in your Lordship's
telegrani of the 5th instant, and that to-day I had an opportunity of pressing upon
him the necessity, in view of the approaching fishing season, of urging the decision
of Congress in the matter.

Mr. Bayari said that he quite agreed with me, and hoped that the policy
indicated in the President's Message would be carried out. He expected, he said,
that some steps would shortly be taken to bring up the Fisheries question in
Congress, under the President's recommendations, and he had no intention of going
back from the policy he had always advocated.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

No. 5.
Sir R. Herbert to Sir J. Pauncefote.-(Received January 30.)

Sir, Downing Street, January 29, 1886.
WITH reference to previous correspondence respecting the temporary arrange-

ment whereby American fishermen -were admittcd to the fisheries of Canada and
Newfoundland, subsequently to the termination of the Fishery Articles of the
Treaty of Washington to the end of the fishing season, I am directed by Colonel
Stanley to transmit to you, for the information of the Marquis of Salisbury, an
extract from the Minutes of the Executive Council of Newfoundland, dated the
22nd June, 1885, giving the reasons of Sir William Whiteway, then Attorney-
General, for his dissent from the decision of the Executive of Newfoundland in
regard to this temporary arrangement, so far as concerned that Colony.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 5.
Extractfrom Minutes of the Executive Council of Newfoundland for the Half-year ended

June 30, 1885.

Minute by Attorney-General dissentingfrom Arrangement made as to United States'
Fishermen.

THE following are the reasons given by Honourable Attorney-General, Sir
William V. Whiteway, for his dissent from the decision of the Executive regarding
the temporary arrangement for Americans fishing on Newfoundland coast this
season:-

"1 dissent from the course adopted for the following reasons:
"It was proved beyond a doubt at the Halifax Fishery Commission, that the

concessions made by Great Britain to the United States by the clauses in the
Washington Treaty referring to the Newfoundland fisheries far exceeded in value
the counter-concessions made by the United States, and, after an exhaustive

* Copy to Colonial Office, February 1.



inquiry extending over a period of nearly six months, when the fullest evidence
was adduced on the part of the United States in support of their case, an award of
1,000,000 dollars vas made to this Colony.

I The United States have resolved to terminate this Treaty on the 2nd July
next.

" The exports of fish and fish products from this country to the United States
have decreased. and stand, in round numbers, as follows:-

"Exports during Reciprocity Treaty (eleven years), average 360,000 dollars
per annum.

" During period between Reciprocity Treaty and Washington Treaty (eight
years), average 360,500 dollars.

"Exports during Washington Treaty (eleven years), average 272,000 dollars.
" Of the latter about 150,000 dollars is exported from the United States, they

retaining for home consumption about 122,000 dollars.
" The right to fish on the American coast is of no value to Newfoundland fisher-

men. It is never used, and, moreover, the fisheries on that coast have been exhausted.
" The Americans procure ail the fresh bait (caplin, herring, squid, &c.), which

they preserve in ice, requisite for carrying on the large bank fishery on the
Newfoundland coast. They import duty-free into this country a large quantity of
smail fish which they heretofore threw away as unsaleable in the United States'
markets, procuring in return bait fishes, ice, &c.

" There was a concensus of opinion among the United States' fishermen at the
Halifax Fishery Commission that they could not prosecute the bank fishery with
advantage in the absence of fresh bait, that if no fresh bait was used upon the banks
they would obtain fish with salt bait, but that if others used fresh bait in the
neighbourhood, the salt bait fishermen would not be successful.

" The Newfoundlanders are embarking largely in the bank fishery. They have
the key of those deep-sea fishing grounds on the banks in possessing the bait upon
their coasts essential to its successful prosecution. The Americans and the French
are alike dependent upon our bait for the very existence of this bank fishery, which
are of enormous value to those nations. In surrendering the use of that key to the
Ujnited States, Newfoundland has enjoyed the so-called privilege of sending 122,000
dollars worth of fish products into îhe United States, the duty upon which would
have been paid by United States' consumers. This, in fact, brings no return. Duty
or no duty, these articles the United States' consumer will have, and, as the above
statistics evidence, they really consumed more during the period when there was a
duty than when there was none.

" To preserve our inshore cod-fisheri.D it is necessary to protect the bait fishes
upon which the cod feeds.

" The large destruction of bait fishes upon our coast to supply United States'
and French cod-fisheries, is highly detrimental to the cod-fishery, in lessening the
food which attracts the cod inshorc.

" To thoroughly advance our fishing interest bait fishes should be prohibited
from being exported as well to the French as to the United States.

"For these and other reasons, of equal cogency, I cannot concur in yielding
immense privileges to the United States, for which they offer nothing in return-not
even the questionable advantage of admitting our fish products duty-free.

"In a word, I cannot concur in a proposal to yield enormous privileges to the
United States, for which we are to get not even the semblance of a return."

No. 6.
Sir L. West to the Marquis of Salisbury. *--(Received February 1.)

(No. 21. Commercial.)
My Lord, Washington, January 16, 1886.

I HAVE the honour to inclose to your Lordship herewith copies of a Joint
Resolution introduced into the House of Representatives for a renewal of coim-
mercial relations with the British possessions in North America, which has been.
referred to the Committee on Foreign Affairs.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

* Copy to Colonial Office, February 3.



Inclosure in No. 6.

49th Congress, lst Session.-H. Res. 40.

IN THE HOUSE OF REPRESENTATIVES.

January 5, 1886.-Read twice, referred to the Conimittee on Foreign Affairs, and
ordered to be printed.

Mr. MAYBUR.Y introduced the following joint Resolution:-

Joint Resolution for Reneu:al of Commercial Relations with the British Possessions in
North America.

Whereas the Reciprocity Treaty with Great Britain, regulating commerce and
navigation between the United States and the British Colonies of North America,
was terminated on the 17th March, A.D. 1866, in virtue of previous notice given by
the United States; and

Whereas the provisions of said Treaty providing for mutual rights in certain
sea fisheries, and for the free navigation of the Great Lakes, the River Saint
Lawrence, and the canals connected therewith, were restored in 1871 by the Treaty
of Washington, so called; and

Whereas the circumstances under which the notice of the abrogation of said
Treaty of Reciprocity was made have been changed and modified by time, and
unfettered trade and commerce between the British possessions in North America
and the United States would now be reciprocally beneficial, advantageous, and
satisfactory : therefore,

Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled, that this Congress would look with favour and
approval upon any action taken by the executive department of the Government
tending to a renewal of commercial relations with the British possessions in North
America by compact or Treaty, having in view the reciprocal interests of both
nations.

No. 7.

Sir L. West to the Marquis of Salisbury.*-(Received February 1.)

(No. 3. Treaty.)
My Lord, Washington, January 16, 1886.

WITH reference to my preceding despatch, I have the honour to inclose to
your Lordship an article from the "New York Tribune" (Republican) on the
Agreement come to respecting the fisheries. The object of this article is to cast
odium on the Secretary of State for adopting the suggestions of Her Majesty's
Government.

This attack has been met, however, by an able article in the "Nation" and
one in the "New York Times," of which copies are annexed.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 7.

Extract from the " New York Tribune" of January 15, 1886.

How TO PROTECT THE FIsHERIES.-Congress has an easy method of repudiat'ng
the diplomatic agreement into which Secretary Bayard was entrapped by the British
Minister. The operation of the Fishery Clauses of the Treaty of Washington was
extended six months from the 1st July, with the understanding that a ;formal
recommendation for the appointment of a Joint Commission should be made in the
President's Message. This suggestion, offered by the British Minister a few days
after the inauguration, was adopted bv the Administration as its fisheries policy.

* Copy to Colonial Office, February 4.



The appointment of a Joint Commission for the settlement of this question has
been recommended by the Executive in the interest of Canadian fishermen.
Congressional action upon that proposal should be indefinitely deferred. American
fishermen do not favour either a renewal of the clauses which have been abrogated
or the reference to the questions at issue to a Joint Commission.

The abrogation of the Clauses, it is truc, curtails rights and privileges of
American fishermen in Canadian waters, but it also secures protection in the home
market. The fishing fleet of the provinces no longer has duty-free entrance in
Amnerican ports for their catch as well as the right to the inshore fisheries. This
restores the operation of the Customs laws, gives American fishermen the
advantage in their own markets, and confers upon them their rightful share in the
protective policy of the country. They are satisfied with this arrangement, since
the benefits conferred amply compensate them for the privilegc of fishing within the
disputed 3-mile limit. As a matter of fact, fish are takýing more southerly courses
off the bank thLn formerly, and the inshore fisheries have lost much of their value.
Congress abrogated the Clauses in the general interests of productive American
industries. Secretary Bayard, being a free trader, was indifferent to those interests,
and became a willing dupe of the British Minister.

American fishermen have good reason to be alarmed by proposais for a new
International Commission. Their interests have never been understood by any of
the American Representatives acting on this question through diplomatic agencies.
The provincial authorities invariably succeed in appointing more experienced men
to represent the interests of their fishermen. The award of 5,500,000 dollars is not
by any means the only instance in which Canadian agents have outmanoeuvred
and outwitted American Representatives before International Tribunals. The
entire diplomatie correspondence between the two countries relating to this subject
attests the superior resources of the British Foreign Office. Every new Treaty has
made inroads upon the unrestricted privileges of fishing on the Grand Banks and in
the Gulf of St. Lawrence accorded as an existing right in the Convention by which
the independence of the Colonies was recognized. Every Joint Commission or
International Tribunal bas involved an additional sacrifice of the interests of
American fisheries. Those Yankee sailors consider diplomacy a lottery in which
the Canadians invariably draw the prizes. They do not desire the intervention of a
new Joint Commission. They are willing to take their chances under the Treaty
of 1818 and the Customs schudules, and only ask to have one or two United States'
vessels of war sent to the banks during the fishing season to protect the rights of
the American fleet. AIl they now ask is protection in their calling, protection in
home markets, and protection against foreign diplomacy.

Inclosure 2 in No. 7.

Extract from the " Nation" of January 14, 1886.

Mi. BAYARD AND THE FisiiERY QUESTION.-Nothing could be more flagitious
and unwarranted than the recent attacks, led by a prominent Democrat in Massa-
chusetts, on Secretary Bayard, for his course in relation to the pending Fishery
question; and their virulence naturally suggests a suspicion of an intent to
forestall anything like a calm discussion of the merits of the case by appealing to
and awakening popular prejudices. But what are the facts in the case?

The Fishery Clauses of the Washington Treaty of 1871 having been abrogated
on the lst July last by the action of Congress, the Treaty of 1818 (between the
United States and Great Britain), determining the rights and privileges of citizens
of the United States engaged in fishing in British American waters, again comes
in force. In this Treaty the United States renounced any right to fish " within
3 marine miles of any of the coast, bays, and harbours of His Britannic Majesty's
dominions in North America." The interpretation of this limita.tion-certainly on
the part of English diplomatists-has always been "that the 3 miles meant miles
to be measured from the headlands or extreme points of land au the entrance
of bays or indents of the coast," and, therefore, that American fishermen had
no right to enter such bays or indents to take fish, even if the fishing were
done at a distance of more than 3 miles from the shore. It is also to be here
noted that, in agreeing to such renunciation of fishing rights, the United States

[219] C



relinquished to Great Britain nothing more than it claims for itself; our Admiralty
jurisdiction, by Act of Congress, extending within a marine league from our shores,
while, in 1806, our Government thought it not unreasonable that they should have
exclusive jurisdiction " within the chambers formed by headlands, or anywhere at
sea within the distance of 4 leagues; or from a right line from one headland to
another" (see Madison's letter to Monroe and Pinckney, May 17, 1806). Judge
Story, in his " Commentaries," also thought that the United States had a right to
claim maritime jurisdiction for fiscal and defensive purposes over waters on our
coasts, even though included within lines stretching from quite <listant headlands,
as fron Cape Ann to Cape Cod, and froni Nantucket to Montauk Point, &c.

But although the Jnited States has by its own legislation clearly acquiesced in
the Engdlish interpretation of the Treaty of 1818, its fishermen, especially those
engaged in the cod fisherv off Newfoundland, never have; and ever since the
ratification of this Treaty of 1818 the attempt on the part of British colonial
authorities to enforce it has led to numberless collisions between our fishing-vessels
and the British coastguard cruizers, with arrests and seizures of property, pro.
longed litigation and diplomatie correspondence; and in more than one instance
the two countries, by reason of these disputes, have been led almost to the verge of
war. Nov, it was under these circumstances that Congress abrogated the Treaty
of 1871, and, vith a carelessness in respect to detail that is not a littile singular,
fixed upon the 18th July, 1885, in the midst of the fishery season, as the day on
which the abrogation should take effect, and the arrangement for the season's
fishing entered in the spring by the American fleet be summarily broken up. It is
to be borne in mind that the privileges granted to the Americans by the Treaty
covered not only the right of fishing along the shores and within the bays and
headlands of the British Colonies, but also the right to land for the purpose of
drying and curing fish, for mending and drying nets, for the purchase of ice, bait,
wood, and other ship's stores, and for seling and disposing of their " catch," if
they found it profitable se to do-as is the case in respect to the catch of cod below
a certain size. The result of this would have been that if the Canadian and New-
foundland authorities had insisted upon their rights, and had summarily compelled
the American fishermen to desist from fishing in British colonial waters after the
lst July, the business of the American fleet would have been mainly broken up,
large losses would have been entailed upon its owners. and a feeling of bitterness
engendered which it was clearly the intent of both Governments to avert.

That such a condition of affairs was imminent is shown by the circumstance
that during the last winter a Bill was introduced into the Canadian Parlianient
providing for two armed cruizers to protect the Dominion fisheries from encroach-
ment, consequent upon the abrogation of the Treaty. Accordingly, early during
the last year, at the promptings mainly (it is understood) of the authorities of
Newfoundland, who had no desire to have their shores and waters made the scene
of turnoil and possible conflict, a proposition was made to the Administration by
the British Government, through its Minister at Washington, that the fishing
ventures of the American fishermen in British colonial waters, commenced prior to
the lst Julv, 1885, should be allowed to continue until the end of the fishing season,
the same as if the Treaty had not been abrogated, on condition that the President
of the United States would call the attention of Congress to the matter at its next
Session, and recommend the authorization of a Commission on the part of the
United States and Great Britain to consider the subject, and, if possible, settle the
questions at issue in an amicable manner. It is for promptly acceding to this
friendly proposition, with the sanction of the Executive, that Mr. Bayard is now
abused, and accused of having transcended his authority. The last charge rests
upon the circumstance that in the Memoranda exchanged between the two Govern-
ments it was understood, but not stipulated, that the same immunity accorded by
Great Britain to the citizens of the United States engaged in fishing in British-
American waters, should be extended to British vessels and subjects engaged in
fishing in the waters of the United States ; and this, it is claimed, Mr. Bayard had
no right to do. But the shallowness of the pretence here set up becomes apparent
when it is understood that if there is any fishing by British subjects within
Aierican waters, i.e., within 3 miles of the shore, it is probably accidental and
exceptional, rather than intentional.

In short, the secret of this whole business-the abrogation of the Treaty, in the
first instance, and the opposition to any attempt to settle any pending difficulties
relating to the fisheries in a rational manher by another Treaty-grows out of a



desire to increase the price of fish food to the great mass of the American people,
by imposing high protective duties on the sanie. And the parties to this project
start with the assumption that the British colonial authorities have not the same
right to control their own local waters which this country claims and exercises in
respect to its own waters, and scout the very idea that anything like a reciprocity
of interest is involved in the controversy. As we scem to learn little in respect to
any of the great questions of the day, except through the hard school of experience,
it would on some accounts appear to be desirable that no attempt should be made
at present to renew the Fishery Treaty, in which case the American "Bank " fisher-
men would probably, in about six months, be calling for the protection of armed
vessels, and the country, in addition to its present business embarrassments, would
have the prospect of more or less serious complications with Great Britain to think
about.

Inclosure 3 in No. 7.

Extract from the ".New York Times" of January 17, 1886.

THE FIsHERIES QUEsTION.-It is evident that Congress cannot safely avoid
some definite action on the old and somewhat tiresome question of the fisheries.
Secretary Bayard has received some senseless abuse for having entered into an
agreement for the continuance of the arrangement made by the Treaty of
Washington for a few months after the abrogation of the Fishery Clauses had taken
effect. Congress gave notice in 1883 of the termination of those clauses on the
1st July, 1885, and repealed the Law for giving them effect, and it fiad failed to
do anything to avert possible trouble in consequence of the lapse of the arrange-
ment in the midst of the fishing season. The fishermen had fitted out their vessels
and resorted to the banks and bays as usual, and on the 1st July would be
using the privileges granted by the Treaty, but after that date could not be
protected in them. It was not only proper for the State Department to enter into
the understanding for a continuance of the existing agreement through the season,
but it was its plain duty to do so. It was not the first to move in the matter, but
merely responded to the initiative of the British Minister, whose instructions were
due to a desire to avoid troubles that might prejudice a permanent settlement of
the Fisheries question. The only act of the Secretary of State open to criticism was
the pledge that the appointment of a Joint Commission to devise a permanent
settlement of the question should be recommended to Congress. There may be
a possible difference of opinion as to the propriety of this, but a pledge of recom-
mendation could do no possible harm, as the discretion of Congress in the matter
remained unimpaired.

To our mind the recommendation seems in itself a very proper one. There
ought to be, if possible, a permanent settlement of this ancient controversy. The
abrogation of the Fishery Clauses of the Treaty of Washington throws us back upon
the Convention of 1818, which was the cause of endless trouble all the time it was
in force. It excludes our fishermen from the inshore fisheries, allow.ing them to
take fish only beyond the 3-mile limit froin the coast of the British Provinces,
and permitting them to land only for certain designated purposes, as to repair
boats and nets, obtain supplies, &c. There was, of course, a natural tendency
to encroach over the 3-mile limit, which could not be visibly staked off, and
constant complaint and contention, and sometimes bitter conflicts, were the result.
They would be the result again. There would be no possible way of preventing
collisions or protecting rights upon both sides without doing injustice to either.
The two Governments can hardly keep a naval force employed to watch and protect
the fishermen.

The Massachusetts fishermen are opposed to a Joint Commission and apparently
to any new settlement. There was, under the old Reciprocity Treaty with Canada,
and later under the Washington Treaty, free admission of Canadian fish into our
markets. This is what the Gloucester men really object to. They want the
privilege of catching fish off the shores of the British Provinces in free competition
with Canadian fishermen, and they want to bring their catch home and sell it
without any competition from them. It is a mean-spirited confession either that
they cannot compete successfully with the Canadians in the business or that they
want their countrymen to be compelled by law to pay them a higher price for fish-



than it would command in an open market. Thev can make no plea for American
labour, for nost of their crews are, in fact, hired in the British Provinces and paid
the wages there prevailing. To get a guarantee of protection and the practical
control of the price.of fish in our markets, these Massachusetts mariners are quite
willing to take the chance of conflicts and collisions, and of embroiling the country
in a trouble the cost of which thcy would not have to pay.

Either afFairs must be left as thcv are and allowed to drift until serious trouble
cones, or some new agreement mnust~he made. It is certain that a new settlement
cannot be made by one of the parties in interest on conditions merely satisfactory
to itself. It will have to be a mutual a ir, and the subject is one upon which the
two Governments cannot deal with each other to advantage. There is need of a
close inquiry, and of negotiations having reference to many details of a special
character, and we can sec no practicable way of dealing with it except through a
Joint Commission. It is said that in all such negotiations we have heretofore gotthe
worst of the bargain, and it is feared that wc would come out second best again.
This is not a complimentary view of our diplonacy, and if it justly applies to the
past we sec no reason why it should he justified in the future. No agrreement would
be obligatory until ratified and sustained by Congress, and we might safely try our
hand at negotiation, and sec if we have not " snartness " enough to hold our own
with the Britishers.

No. 8.

Sir L. West to the Marquis of Salisbur'-(Receired February 1.)

(No. 4. Treaty.)
My Lord, Washington, January 20, 1886.

I HAVE the honour to inclose to your Lordship herewith the official Report
of a debate in the Senate on the Fisheries question which took place on a Resolu-
tion to the effect that the Senate ought not to sanction the appointment of a
Commission as recommended by the Prcsidcnt.t

The terms of the Resolution indicate the aninus of the New England Senators
against the policy of the present Administration, and it may almost be said against
coming to any amicable agreement whatsoever with Her Majesty's Government.

Their chief arguments were-
1. That the Secretarv of State had no right to enter into the temporary agree-

ment without the consent of the Senate.
2. That the fish had, for some unexplained reason, left Canadian waters, and

now resorted to American waters, and that, therefore, American fishermen did
not require the renewal of fishing privileges, which had cost the country
5,500,000 dollars. This last argument was ably combated by Senator Morgan,
who said:-

" We have found out, according to the statement cf the Senator from Massa-
chusetts (Senator Hoar), that the fish themselves, by some new instinct, had
commenced floating to our Massachusetts shores, and, therefore, we found that it
was convenient and proper for us to change the fundamental law between the
United States and Great Britain on the subject of the fisheries. "If that," he
continued, "is not bringing the Government of the United States down upon its
knees in an attitude of humiliation before the other nations of the world, I do not
understand the subject. . . . . It turns out that the whole trouble is that the
mackerel have changed the course of their run, and that we are now making a bad
bargain out of what was formerly a good one."

The Resolution has, without further debate, been referred to the Committee on
Foreign Relations. On the other hand, the House Committee on Foreign Affairs
have informally discussed the Fisheries question. The general sentiment is said to
have been that the whole subject of the relations of the United States with Canada
should receive the careful consideration of Congress.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

* Copy to Colonial Office, February 4. † Not printed.



No. 9.

Sir L. West to the Marquis of Salisbury.*-(Received February 1 6.)

(No. 6. Treaty.)
My Lord, Washington, February 2, 1886.

WITH reference to my despatch No. 4, Treaty, of the 20th ultimo, I have the
honour to inform your Lordship that, from what I can learn, there is not much
probability of any action being taken by Congress on the Fisheries question as
recommended by the President in his Message. The majority of the Senate is
decidedly opposed to the policy of the Secretary of State, as explained in my
despatch No. 44, Treaty, of the 11th December, 1885, while the members of the
House Committee on Foreign Affairs are reported to say that there are two
obstacles to the appointment of a Commission. One is the fact that the immediate
representatives of the fishery interests are opposed to it, and the other is that those
who favour a reduction of the Tariff are opposed to any interference with the Tariff
through Reciprocity Treaties. So much so is this the case that a Bill has again
been introduced to provide for the abrogation of the Treaty with Hawaii. Under
these circumstances, it is asserted that the Committee will not report on the subject
of the Fisheries Commission or on reciprocity with Canada. The fishermen have
given the Committee to understand that they no longer ask for gun-boats to protect
them in case they shall fish within the 3-mile limit, and that they are willing to
submit all questions that may arise about the inshore fisheries to a Mixed Board.

I may observe that the assertion that the fishery interest is opposed to a
Commission is not warranted, as I am credibly informed that the fish interest both
in Boston and Chicago is almost unanimous in favour of the Commission as well as
of reciprocity. In view, however, of what seems to be the general opinion, I propose,
as soon as the Secretary of State is able to sce me, to point ont to him again that
the fishing season will shortly open, that the temporary arrangement may be said
to have ceased on the lstJanuary, and that the provincial Governments will doubtless
revert to the stipulations of Article I of the Treaty of 1818, the enforcement of
which he has repeatedly deprecated as likely to lead to serious difficulties.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

No. 10.

Sir L. West to the Marquis of Salisbury.t-(Received February 16.)

(No. 7. Treaty. Confidential.)
My Lord, Washington, February 5, 1886.

WITH reference to my despatch No. 4, Treaty, of the 20th ultimo, I have the
honour to inclose to your Lordship herewith copies of the official Report of the
proceedings in the Senate with regard to the Fishery question, and also a Minute of
an informal conversation with one of the Republican Senators, which explains the
position taken by the Senate in this matter.

This paper I have communicated confidentially to the Marquis of Lansdowne.
I have, &c.

(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 10.

Minute of Conversation with Senator Allison (Republican).

(Confidential.)
THE Senator commenced by saying that the Senate was considering the

Fisheries question and the President's recommendations for the appointment of a
Commission. Mr. Bayard, lie thought, in consenting to the temporary arrangement,
had been "outwitted by the Dominion Government and myself, and by promising to
insert the paragraph .in the President's Message had risked--should Congress assent
to it-a repetition of proceedings which led to the Halifax Award." "We cannot
with our existing system," he said, "contend with the skilled men which your

Copy to Colonial Office, February 25. t Copy to Colonial Office, February 19.
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diplomatic profession supplies for the treatment of-such questions vhenever they
mav arise, and it is better, therefore, for us to 'get along' as best we can when they
do arise, without any definite arrangement which might compromise us."

I expressed my surprise to Mr. Allison that the Senate should entertain the
idea which had been put forward by newspaper paragraphs for political purposes
that M\r. Bayard had been "outwitted by the British Minister."

Congress, I said, had precipitately denounced the Fishery Articles of the Treaty
of Washington in the middle of the fishery season, and there could be no question
of "outwitting " in endeavouring to avoid a precipitate return to the stipulations of
Article I of the Treaty of 1818, which, without some understanding, was inevitable,
and vhich would certainly have involved the old disputes respecting headlands and
bays and in-shore fisheries.

Mr. Allison replied that lie admitted the precipitate action of Congress, both
with regard to the Reciprocity Treaty of 1854 and the Fishery Articles in question;
and also that if the commercial relations with Canada were placed upon the footing
of the inter-State commerce of the Union, great benefit would accrue to the North-
western States. But the opinion was gencral that this would sooner or later be
obtained by the incorporation of Canada with the United States.

In the meanwhile, said Mr. Allison, why does not Mr. Bayard modify the Treaty
of 1818, and present such modifications as deemed necessary to Congress under the
Treaty-making power.

To this I replied that I did not sec the force of the argument that in view of a
possible, and I would add improbable, contingency, the existing political and com-
mercial relations between the two countries should not until it arose be improved
and established on a satisfactory basis. With regard to the modification of the
Treaty of 1818, I said that such a course was probably considered as likely to meet
with more opposition in the Senate than the mere estabhshment of a modus vivendi.

Mr. Allison, notwithstanding what he had said, acquiesced in this view, and
ended by saving that he should not object to the appointment of a properly-
constituted and efficient Commission of (ive members on each side with no fixed
period for the termination of their labours; and he deprecated any ill-feeling which
might be caused hy action under the stipulations of the Treaty which must be con-
sidered as now in force.

Vashington, February 2, 1886.

No. 11.

_1r. Bramston to Sir J. Pauncefote.-(Received February 19.)

Sir, Downing Street, February 18, 1886.
I AM directed by Earl Granville to acknowledge the receipt of your letters of

the 3rd and 4th instant relative to the North Anerican Fisheries question, and to
state that copies have been confidentiallv communicated to the High Commissioner
for Canada. A copy of your letter of the 4th instant, with its first inclosure, has
also been transmitted to the Governor-General in a Secret despatch for the
information of his Ministers.

Lord Granville has read with care the report of the debate in the Senate, and
Sir Lionel West's despatch, and he desires to offer the following observations for the
Earl of Rosebery's consideration.

The statement that the 'United States' fishermen no longer need permission to
fish in Canadian waters in consequence of the altered habits of the mackeret, which
now prefer the New England coasts, is confidently made; but it may be doubted
whether it can be expected to afford much prospect of peace in Canadian wat'-rs
during the approaching fishing season.

It is to be noted that the objections expressed in the Senate to the proposed
Commission appear to be based, principally if not entirely, on fishery considerations.
The Resolution, however, introduced into both Houses, on behalf of the United
States' Government, was studiously framed so as to propose, not new fishery
arrangements, but general arrangements for commercial reciprocity; and the
concluding words of Sir L. West's despatch of the 20th ultimo seem to indicate a
belief that Congress may not be unwilling, after the Fishery question bas been put
aside, to consider the relations between Canada and the United States on broad and
general grounds.



The question is now becoming urgent; for if, as must be anticipated notwith-
standing the statements and opinions of some Senators, even a moderate number of
United States' vessels it out for, and proceed to, the Canadian fishing grounds in
April next, it will be necessary that Her Majesty's Government should be fully
prepared to deal with the difficulties that will bc created.

It is understood that the Canadian Government is inclined to a firm and
vigorous exclusion of United States' fishermen from Canadian waters, on the
ground that they have no right to be there, and that the maritime provinces of the
Dominion will strongly insist on their exclusion, their fishermen possibly even
taking the law into their own hands, unless Canadian fish is, as hitherto, admitted
duty free into United States' ports. It will probably also be urged that if the
fishery is surrendered to the United States without any equivalent, an important
element of barter in a general Commercial Treaty will have been sacrificed.

Under all the circumstances, Lord Granville would suggest that it might be
desirable that his Lordship and Lord Rosebery should invite Sir C. Tupper (and
perhaps, also, Sir A. Galt, who, as having been Her Majesty's Commissioner in
1874, has a great knowledge of these questions), to a Conference at an early date to
discuss the whole question.

I am, &c.
(Signed) JOHN BRAMSTON.

No. 12.

Sir J. Pauncefote to Sir R. Herbert.

Sir, Foreign Office, February 23, 1886.
IN reply to your letter of the 18th instant I am directed by the Earl of Rosebery

to state that his Lordship concurs in Earl Granville's suggestion that a meeting
should be held at the Colonial Office, at an early date, for the purpose of consulting
Sir A. Galt and Sir C. Tupper as to the proper course to be pursued in connection
vith the North American Fisheries question.

I am to request that the necessary arrangements may be made accordingly.
I am, &c.

(Signed) JULIAN PAUNCEFOTE.

No. 13.

Sir J. Pauncefote to Sir R. Herbert.
(Confidential.)
Sir, Foreign Office, February 25, 1886.

I AM directed by the Earl of Rosebery to transmit to you a draft telegram and
despatch which his Lordship would propose to address to Her Majesty's Minister at
Washington concerning the North American Fisheries question; and I am to
request that Earl Granville will inform his Lordship whether he concurs therein.

I am further to suggest that the question of the instructions to be given to the
Admiral commanding on the North American Station should be promptly and
carefully considered.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

Inclosure 1 in No. 13.

Draft of Telegram to Sir L. West.

Foreign Office, 1886.
AS Fisheries Commission apparently abandoned, urge that notice may be giveri

to United States' fishermen that they are now precluded from fishing in British
North American territorial waters.



Inclosure 2 in No. 13.

Draft of Despatch to Sir L. West.
(No. . Treaty.)
Sir, Foreign Ofice, February , 1886.

FROM the reports which have been received in this country Her Majesty's
Government conclude that the Government of the United States will not propose the
appointment of an International Commission to settle the North American Fisheries
question, as contenplated in the temporary arrangement concluded last summer.

Whilst Her' Majesty's Government regret that they wil! thus be deprived of a
favourable opportunity for the settlemunt of this long-standing question on equitable
terms, they desire, by everv means in their power, to avoid any friction which might
be caused by the ccssation of the privileges lately enjoyed by United States'
fishermen.

I have, therefore, to request that you will urge upon the Government of the
United States the expediency of at once giving ample and public notice to the
United States' fishermen that thev are henceforward precluded from fishing in
British North Aimerican territorial waters.

I have instructed you in this sense by telegraph to-day.
I am, &c.

No. 14.

Sir L. iWeést to the Earl of Rosebery.*-(Received March 5.)

(No. H. Treaty. Con fidential.)
My Lord, Waslington, February 19, 1886.

WITH reference to the last paragraph of my despatch No. 6, Treaty, of
the 2nd instant, I have the honour to inform your Lordship that, at an interview
which I had this day with the Secretary of State, I took occasion to point ont to
him that the fishing season will shortly open, that the temporary arrangement may
be said to have ceased, and that the Provincial Governmcnts will doubtless revert
to the stipulations of the Treaty of 1818, the enforceinent of which he deprecated.

Mr. Bavard said that he regretted the animus which had been shown by
Congress against the policy of the President, as indicated by his recommendation
for the appointment of a Commission, and inveighed bitterly against those who had
thwarted it.

The temporary arrangement had, be said, of course lapsed, and the New
England fishermen, for whose interests he had cared in making it, were the first to
repudiate it, and foremost to oppose any satisfactory settlement which it was
intended to effect.

It was now necessary to avoid, if possible, the "friction" which might ensue
from the action of the Dominion Government under the Treaty of 1818, and he
presumed that this could only be done by a conciliatory interpretation of the
restrictive provisions of tiat Treaty on both sides.

He begged to assure me that he had not gone back from what he had alwavs
said to me with regard to reciprocity. free fish and free fishing, or from his desire
for more intimate commercial relations with Canada; but as Congress seemed to bc
opposed to reciprocitv, while he must be prepared as best he could to face the
consequences of its inaction in regard to the fisheries question. I replied that I felt
sure that both Her Majesty's Government and that of the Dominion of Canada
appreciated his efforts to carry out the policy he had indicated, but at the same
time, failure to do so made it incumbent on the Government of the Dominion to give
its earnest consideration to the steps which it may be desirable to take for the
protection of its interests in the territorial waters of Canada, and to the position in
which it is placed under the Treaty of 1818.

Mr. Bayard then asked me whether the legislative Acts of the provincial
Governments were controlled by the Governinent of the Governor-General of Canada,
and I replied that I was not competent to answer this question, which involved the
right to enforce local regulations.

I have forwarded copy of this despatch to the Marquis of Lansdowne.
I have, &c.

(Signed) L. S. SACKVILLE WEST.

* Copy to Colonial Office, March S.



No. 15.

Sir L. West to the Earl of Rosebery.*-(Received March 5.)

(No. 12. Treaty.)
My Lord, Washington, February 20, 1886.

WITH reference to mv preceding despatch, I have the honour to inclose to your
Lordship herewith an article from the New York "Times" on the position of
Canada and the United States under the provisions of the Treaty of 1818 in regard
to the Fisheries question. 1 h &c.

(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 15.

Extractfrom the New York " Times" of February 20, 1886.

Two SIDEs TO THE QUESTIN.-Representatives of the Boston Fish Bureau
and the Boston Chamber of Commerce are trying to impress upon the House Com-
mittee on Foreign Affairs the fact that there is another side to the question of
coming to a new understanding with Great Britain on the subject of fisheries
besides that presented by the Gloucester fishermen. The latter professed to care
for no privileges beyond those secured by the Convention of 1818, and to believe
that there was no danger of trouble with the British authorities if the matter was
left as it is. They were, in fact, so intent upon a restoration of the duty on fish,
which would secure to them, as they think, the United States' market, that they
were willing to take the risk of trouble. But the difficulty is that the trouble, if it
should come, would not affect theni alone. It would have to be dealt with by the
Government, and it might lead to serious complications with a friendly Power. It
would be ridiculous for the Government to adopt a policy involving such a risk
merely to please the fishermen of Cape Ann, and enable then to get a higher price
for the product of their industry, by excluding from competition with them the
fishermen of the British provinces.

Against their claim that there would be no trouble stands the record of forty
years' experience under the Convention of 1818, during which there was almost con-
tinual trouble. There also stand the innate probabilities of the case. Under the
Treaty of Washington the New England fishermen have been accustomed for the
last twelve years to choose their own fishing-grounds along the coasts of the British
provinces as well as on the banks and the deep sea. They have been at liberty to
follov the fish without reference to distance from the coast-line, and have had the
privilege of landing to cure and dry their fish, repair their nets, and obtain bait and
other supplies without restriction.

Under the Convention of 1818, with the exception of certain parts of the coast
of Nevfoundland, Labrador, and the Magdalen Islands, they will be excluded from
the inshore fisheries. They will have no right to prosecute their search within
3 marine miles of the coast. Exclusive of the parts of Newfoundland, Labrador,
and the Magdalen Islands specially excepted, they may enter the bays and harbours
of the provincial coast "for the purpose of shelter and of repairing damages
therein, of purchasing wood and obtaining water, and for no other purpose what-
ever." Thev will be excluded froni their customary supplies of bait, and from
landing to cure and dry fish, where alone that privilege is of much value to them.

Under these circumstances, they will certainly be subject to difficulties and
disadvantages in their business. There will be a constant temptation to encroach
upon the prohibited waters, and in certain states of the weather it may be difficult
to keep out of them. It is evident that Canada is determined, if she must fall back
upon the Convention of 1818, to see that it is enforced to the letter. Preparations
are already being made to reorganize the marine patrol on a scale never before
attempted. It is to be in charge of an officer of the Royal Navy, and will be
liberally sustained. Fishing-vessels which venture within the prohibited waters, or
which unwittingly drift within them, are quite likely to get into trouble, and then
we shall hear these same Gloucester fishermen crying aloud for protection and
redress. It would be absolute folly to leave the way open for collisions and disputes
when we are invited to aid in closing it.

9 Copy to Colonial Office, March 3, 1886.



The wisdom of abrogating the Fishery Clauses of the Treaty of Washington is
doýubtfil. That action was inspired largely by resentment at the unjust decision of
the Halifax Commission. But its award of 5,500,000 dollars had been paid, and it
was a compensation for the privileges accorded by the Treaty, not for a period of
twelve years, but for all the time that the Treaty might remain in force. If the
privileges were not worth that sum they were certainly worth something; they were
at least worth retaining after they were paid for. But from resentment at what
was regarded as unjust in an irrevocable decision they were thrown away, and the
orly offset to the loss is the privilege of the hardy seamen of Cape Ann to charge
their countrymeni some 25 per cent. more for their fish. Whether that is such an
advantage to the whole country as to justify the risk of international trouble over
the fisheries is the question the Government has to decide. Certainly the sensible
proceeding is to endeavour to reach an amicable understanding which will exclude
all chance of trouble.

No. 16.

Sir R. Herbert to Sir J. Pauncefote.-(Received March 5.)

(Confidential.)
Sir, Downing Street, March 5, 1886.

I AM directed by Earl Granville to acknowledge thereceipt of your Confidential
letter of the 25th ultimo, inclosing a draft telegram and despatch which the Earl of
Rosebery proposes to address to lier Majesty's Minister at Washington relating to
the North American Fisheries question.

Lord Rosebery will no doubt have noticed the telegraphic summary which
appeared in the "Times " of the 26üth February of the speech delivered by the
Governor-General of Canada at the opening of the Dominion Parliament. The
Governor-General is reported to have said that, "in the event of the failure of the
negotiations with the United States, Parliament would be asked to provide means
for the protection of the inshore fisheries of Canada by extending the present system
of marine police;" and his Lordship may perhaps think that this is a sufficient
notice to all whom it may coneern, and that it may be advisable not to cause any
avoidable friction between Sir L, West and the United States' Government, by
expressly requiring him to urge that notice should be given to United States'
fishermen that they are now precluded from fishing in British North American
territorial waters. If Lord Rosebery takes this view, Lord Granville would suggest
that the case would be met if the telegram to Sir L. West should be altered by the
insertion of the words " consider whether we should " after the word "abandoned,"
with the addition at the end of the telegram of the words "see Governor-General's
opening speech."

The draft despatch to Sir L. West would require a corresponding alteration.
I am to inclose copies of two Confidential despatches which hav3 been received

from the Governor-General on the siubject. These despatches do not appear to
Lord Granville to render necessary any modification in the proposed instructions to
Her Majesty's Minister at Washington.

I amn, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure 1 in No. 16.

(Con2idential.) The Marquis of Lansdowne to Earl Granville.

Sir, Government House, Ottawa, February 18, 1886.
THE action of the Comnittee of the United States' Senate on foreign relations

in regard to the President's recommendation of the appointment of a Commission
to deal with the question of the fisheries has been such as to make it evident that
there is for the present no prospect of such a Commission being appointed, nor, as
far as I am aware, is the temper of Congress such as to render it desirable that the
negotiations which have already taken place should be renewed.

2. Under these circumstances, it becomes necessary for the Government of the
Dominion to consider the course which it should adopt in consequence of the.



expiration of the Fishery Clauses of the Treaty of Washington, which will no longer
be in operation when the fishing season of 1886 commences.

3. The position of the two countries must, in the absence of any further
agreement, be governed by the stipulations of Article I of the Treaty of 1818, and,
although no formal or public statement has yet been made on the part of the
Canadian Government, I am able to inform vou that effectual measures will be
taken to protect Canadian fishermen in the "exercise of their rights within the
territorial waters of the Dominion, and to prevent trespass within the limits of those
waters by foreign fisbermen. Suitable police vessels vill be provided for this
purpose, and the greatest care will be taken to place in command of them oficers
upon whose conduct reliance can be placed, and who will avoid the seizure of
trespassing vessels except where the circurnstances in which they are detected
admit of no doubt as to the facts.

4. I have just received from Sir Lionel West a copy of his despatch of the
2nd February, 1886, to the Secretary of State for Foreign Affairs, and I observe that
it is stated therein that the Washington Government bas been given to understand
by the United States' fishermen that they vould be " willing to submit ail questions
that may arise in regard to the inshore flsheries to a mixed Board." The meaning
of this suggestion is, I apprehend, that all disputes which may froni time to time
arise in consequence of trespass or alleged trespass in the territorial waters of
Canada should be adjudicated upon by a Tribunal composed of Representatives
both of this country and of the States. This suggestion is not one which would be
entertained by my Governmnent. Canadian vessels do not resort to any appreciable
extent to the territorial waters of the United States, and there would be no prospect
of a demand on the part of the Dominion that Canadian vessels, if any should be
apprehended in the act of trespassing in American waters, should be tried before a
Court upon which the Dominion should be represented.

5. Trespasses by American 6shermen in Canadian waters constitute a violation
of Treaty rights, which the Canadian Tribunals are competent to deal with, and
there does not appear to be any reason for invoking the services of a Mixed Court
in such cases, or any justification for the assumption by one Power that the Courts
of the other are unworthy of confidence.

1 have, &c.
(Signed) LANSDOWNE.

Inclosure 2 in No. 16.

The Marquis of Lansdowne to Earl Granville.

Secret and Confidential.)
My Lord, Government House, Ottawa, February 18, 1886.

IN reference to my despatch of this day's date, marked Confidential, in which I
pointed out that in the absence of any further agreement the fßshermen of the
Dominion and of the United States must be governed by Article I of the Convention
of 1818, it will be within your recollection that in my Confidential despatch of the
11th September, 1885, I had the honour to suggest that should the negotiations then
je progress not result in an understanding between the two countries, the question
of the interpretation of the word l bays " in that Article should be referred to
arbitration.

2. I do not anticipate that my Government will be prepared for the present to
make any proposai with this object. It bas never been admitted on the part of the
Dominion that there could be any question as to the true interpretation of this part
of the Article, and under these circumstances my Government would be reluctant to
treat the question as an open one. I am, however, able to state that special
instructions will be issued to officials in command of Canadian police vessels to avoid
the seizure of trespassers in cases where the "bays " question would be likely to be
raised. I believe, indeed, that prior to the date of the Treaty of Washington no
seizures of American vessels took place, except where the trespassers were fishing-
within 3 miles of the shore upon the open coast. The same practice will no doubt
prevail now, and instructions will be issued accordingly to the officers in command
of the Canadian police vessels.

I have, &c.
(Signed) LANSDOWNE,



No. 17.

,Sir J. Pauncefote Io Sir R. Herbert.
(Confidential.)
Sir, Foreign Ofice, March 10, 1886.

WITH reference to your letter of the 5th instant, 1 an directed by the Earl of
Rosebery to state to you that, on consideration of the observations contained
therein, his Lordship vould be disposed to word as fellows the proposed telegram to
Sir L. West relative to the termination of the Fishery Articles of the Treaty of
Washington:-

" As Fisheries Commission apparently abandoned, sound Mr. Bayard as to
whether it is intended to issue notice to United States' fishermen that they are now
precluded from fishing in British North American territoria, waters, as we are
considering the issue of a reciprocal notice with regard to British fishermen in
American waters."

His Lordship would be glad to learn whether Earl Granville concurs in the
telegram being now dispatched in these termis.

I am. &c.
(Signed) JULIAN PAUNCEFOTE.

No. 18.

Sir R. Herbert to Sir J. Pauncefote.-(Received March 15.)

Sir, Down'iing Street, March 13, 1886.
1 AM directed by Earl Granville to acknowlcdge the reeeipt of your letter of

the loth instant, and to state that his Lordship concurs in the terrms of the telegram
which it is proposed to send to ler Majesty's Minister at Washington with
reference to the North American Fisheries question.

I ail, &c.
(Signed) ROBERT G. W. HERBERT.

No. 19.

Mir. Melyor to the Earl of Rosebery.~(Received .March 17.)

(No, 13 Treaty.)
My Lord. Washington, March 4, 1886.

WITIH reference to Sir L. West's despatch No. 12, Treaty, of the 20th ultimo,
I have the honour to transmit herewith an article from the ' New York Tribune,"'
attacking Mr. Bavard and the Deiocratic Administration for their action in
prolonging the Fisiery Clauses of the Treaty of Washington.

The tone of the article serves to indicate how little the advantages of a new
Treatv are understood in the United States.

I have, &c.
(Signed) H. A. HELYAR.

Inclosure in No. 19.

Extrac from the "New York Tribune" of M1'arch 1, 1886.

TuE FISIIERIY CONTROVERY,-The Adrninistration's preteXt for prolonging the
operation of the Fishery Clauses was very flimsy. It assumed that the abrogation
of the Clauses exposed American fishermen to imminent peril in Canadian waters,
and that an international compact was necessary in order to avert hostilities. As
the New England fishing industry had importuned Congress to abrogate the
Articles, and had known for two or three years the precise date when the Treaty of

ISI1 would become operative, this pretence of intervention on its behalf was a
transparent sham. The diplomatie correspondence itself disclosed the fact that

* Copy to Colonial Office, March 23.



the State Department had been lured into the negotiations by the British Minister
and the Dominion authorities. Mr. Spofford has produced convincing evidence that
the American fishing industry was not consulted, and that the Administration in its
precipeate haste to favour foreign interests went beyond its constitutional rights,
and vas guilty of flagrant usurpation of power. A direct confirmation of the charge
that the Government's action was due to foreign influence is now furnished from
Ottawa. The Opposition leaders have been censuring Sir John Macdonald for
allowing the Fishery Clauses to lapse without a vigorous effort to secure their
renewal. Sir Alexander Campbell, in replying for the Government, has referred to
the State Department's promise to have the President recommend the negotiation of
a new Treaty. This he considered satisfactory evidence of the Dominion Ministry's
active and successful intervention on behalf of the fishermen of the maritime
provinces. The Government, he contended, had done ail that could be expected of
it in obtaining that promise. This was true enough, and the Liberal leaders were
unreasonable in their criticisms. The trap had been well baited, and the
Democratie Administration walked straight into it, or, to use a more appropriate
figure, the gudgeons were seined in at the first swoop.

It is noticeable, however, that public opinion in the provinces is not as flabby
as it is in the United States. The Government at Ottawa is censured for neglecting
to strengthen the marine police and to send armed cruizers to the fishing-grounds.
In the provincial Legislatures there are aggressive proposais for the protection of
the inshore fisheries and retaliation against " Yankee poachers." The authorities,
perceiving that there is no prospect of duping Congress, are preparing to construe
the Treaty of SIS in the narrowest spirit possible, and to have recourse to ail the
expedients by which American fishermen have been harassed in the past. This
policy is defended on ail sides. When negotiations for opening Armerican markets
to provincial industries fail, retaliation in some form is favoared as the only
alternative. Conflicts with American fishermen are regarded as a useful expedient
for hastening the negotiation of a new Treaty, by which Canadian industries will be
greatly benefited. The marine police is strengthened, and vessels are armed with a
view to opening a vigorous campaign against "Yankee poaching."

To demonstrations of this kind there is only one answer that a self-respecting
Government can make, that is, to send to Great Britain a strong remonstrance
against the headland pretension, which has no basis in international law; to insist
that local Tribunals shall not be allowed to settle questions reserved for the
jurisdiction of the Treaty-making Powers; and finally, to dispatch vessels of war
to the Banks, if only for purposes of observation. This last measure is perhaps the
nost important in view of the menaces oi the provincial authorities. But as soon
as it is proposed the iabby free trade journals begin to sneer at the American navy,
and to deprecate what they choose to consider warlike bluster against Great Britain.
If' these carping critics are familiar with American history they must know that the
United States' Governiment bas repeatedly been forced to adopt this course.
Mr. Van Buren sent a vessel in 1839 to the Banks; Mr, Pierce ordered not one, but
several ships of war to cruize in those waters. Here are Democratic precedents to
which the present Administration ought to give heed, If American fishing-vessels
are to be seized, searched, and condemned in defiance of international law, as has
been donc in the past, there ought to be vessels of war on the ground to wateh the
operations.

No. 20.

(Treaty.) The Earl of Rosebery to Sir L. West.

(Telegraphic.) Foreign Ofce, March 18, 1886, 5-10 P.M.
AS Fisheries Commission apparently abandoned, sound Secretary of State as

to whether it is intended to issue notice to United States' fishermen that they are
now precluded fron fishin- in British North American territorial waters, as we are
considering the issue of i reciprocal notice with regard to British fishermen in
American waters.

[? 9)



No. 21.

The Earl of Rosebery to Sir L. West.

(No. Il. Treatv. Ext.)
Sir, Foreign Office, March 18, 1886.

FROM the Reports which have been received in this country Her Majesty's
Government conclude that the Government of the United States will not propose
the appointment of an International Commission to settle the North American
Fisheries question, as contemplated in the temporary Arrangement concluded last
summer.

Whilst Her Majesty's Government regret that they will·thus be deprived of a
favourable opportunity for the settlement of this long-standing question on equitable
terms, they desire by every means in their power to avoid any friction which might
be caused by the cessation of the privileges lately enjoyed by United States
fishermen.

I have therefore to request that you will sound Mr. Bayard as to whether the
United States' Government propose to issue a notice warning United States'
fishermen that they are now precluded fron fishing in British North American
territorial waters, as Her Majesty's Government are now considering the propriety
of issuing a similar notice with regard to British fishermen in United States' waters.

I have instructed you in this sense by telegraph to-day.
I am, &c.

(Signed) ROSEBERY.

No. 22.

Sir L. West to the Earl of Rosebery.*-(Received March 24.)
(Treaty.)
(Telegraphic.) Washington, March 24, 1886.

YOUR Lordship's telegram of the 18th.
Secretary of State does not deem it necessary to repeat notification given in

President's Proclamation of the 31st January, 1885.

No. 23.

Mr. Bramston to Sir J. Pauncefote.--(Received March 29.)

Sir, Downing Street, March 29, 1886.
WITH refèrence to previous correspondence relating to the position of the

Canadian Fisheries question on the termination of the Fisheries Articles of the
Treaty of Washington, I amn directed by Earl Granville to transmit to you, for the
information of the Earl of Rosebery, a copy of a correspondence with the Admiralty,
relating to an application made by the Governor-General of Canada by telegram to
the effect that the police vessels of the Dominion commissioned for the protection
of the fisheries may be permitted to fly the blue pendant.

I am to take this opportunity of inclosing a copy of a despatch received from
the Governor-General relating to the employment of such vessels on the above
service.

I am, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 23.

The Marquis of Lansdowne to Earl Granville.
(Confidential.)
My Lord, Government House, Ottawa, March 3, 1886.

WITH reference to my despatch of the 18th ultimo, in which I pointed out
that effectual measures would be taken by my Government to protect Canadian
fishermen in the exercise of their rights within the territorial waters of the

* Copy to Colonial Office, March 27.



Dominion, and to prevent trespass within the limits of those waters by foreigu
fishermen, I have to acquaint your Lordship that authority bas now been requested
by my Minister of Marine and Fisheries to establish a sufficient marine police force
for the purpose of affording efficient protection to the interests of the Dominion
within its territorial waters.

2. With this object my Government have determined, besides making use of
the Government steamers already available for this purpose, to charter and equip
six swift-sailing fore and aft schooners of between 60 and 90 tons measurement
for use as fisheries police vessels. For this purpose 50,000 dollars will be placed in
the Supplementary Estimates to be submitted to Parliament for the current fiscal
year', and a further surn of 100,000 dollars for the fiscal year ending 30th June,
1887.

I have, &c.
(Signed) LANSDOWNE.

Iriclosure 2 in No. 28.

The Marquis of Lansdowne to Earl Granville.
(Confid enti ai.)
(Telegraphic.) Ottawa, March 16, 1886, 10-30 r.M.

PLEASE move Admiralty to authorize our fisheries police vessels duly com-
missioned to fly blue pendant as 1869. Reply at once.

Inclosure 3 in No. 23.

Mr. Wingfield to the Secretary to the Admiralty.

Sir, Downing Street, March 17, 1886.
WITH reference to the correspondence noted in the margin,* I am directed by

Earl Granville to transmit to you, to be laid before the Lords Commissioner of the
Admiralty, a copy of a telegram from the Governor-General of Canada, asking that
the police vessels of the Dominion employed in the protection of the fisheries may be
authorized to fly the blue pendant.

Lord Granville would be glad if their Lordships would authorize a compliance
-with this application, as in the case of that made by the Government of the Dominion
in 1870.

I am to explain that it is understood that these vessels are being commissioned
for the protection of the fisheries, in consequence of the termination of the Fishery
Articles of the Treaty of Washington, 1S71.

I am to add that a furtber communication will be made to the Admiralty in due
course as to the instructions which it nay be necessary to give to Her Majesty's
ships employed in Canadian waters during the approaching fishing season.

I am, &c.
(Signed) EDWARD WINGFIELD.

Inclosure 4 in No. 23.

The Secretary to the Admiralty to Sir R. Herbert.

Sir, Admiralty, March 24, 1884.
I HAVE laid before my Lords Commissioners of the Admiralty your letter of

the 17th instant, transmitting a copy of a telegram from the Governor-General of
Canada, asking that the police vessels of the Dominion employed in the protection
of the fisheries may be authorized to fly the blue pendant.

2. With reference to Admiralty letter of the 12th September, 1884, stating
that they were prepared to sanction the use of the blue ensign of Her Majestys
fleet (with the badge of the Colony thereon) and the blue pendant by vessels
armed or fitted for harbour defence, police, or other like purposes within the
territorial waters of the Colony, provided that snch vessels are commanded by
officers holding commissions from the Governor or Lvernment of the Colony, I ara,

* Colonial Office to Admiralty, July 2; Admiralty to Colonial Office, July 7, 1870.



commanded by their Lordships to request vou will move the Secretary of State for
the Colonies to cause them to be inforiecd wvh'ether the fishery cruizers in question
nay be considered as vessels in the sanie category as those mentioned in Admiralty
letter above referred to.

I au, &c.
(Signed) EVAN MACGREGOR.

Inclosure 5 in No. 23.

Mr. Wingfield to the Secretary Io the .Admiralty.

Sir, Downing Street, March 27, 1886.
IN reply to your letter of the 24th instant, relating to the application of the

Governor-General of Canada that the police vessels of the Dominion employed in
the protection of the fisheries may be authorized to fliv the blue pendant, I an
directed bv Earl Granville to request that you will state to the Lords Commissioners
of the Adnmiralty that the telegrani froin the Governor-General inclosed in my letter
of the 17th instant speaks of these police vessels as to be "duly commissioned ;"

and, as appears from a despatch fron him, dated the 3rd of this month, of which a
copy is inclosed, they are intended to protect Canadian fishermen in the exercise of
their rights within the territorial waters of the Dominion, and to prevent trespass
wvithin the limits of those waters by foreign lisherien.

These vessels, therefore, appear to come within the category mentioned in the
letter from the Admiralty of the 12th September, ISS4

This being the case, Lord Granville woull be glad if their Lordships would give
the authority requested by the Governor-General as soon as may be possible.

I an, &c.
(Signed) EDWARD WINGFIELD.

No. 24.

Sir L. West to the Earl of Rsy (Receivd April 1.)

(No. 14. Treaty.)
My Lord, Washirtngton, March 19, 1886.

WIT H reference to my despatch No. 11, Treaty, of the 19th February, I have
the honour to inforin your Lordship that ipon iny return from Ottawa I sought an
interview with the Secretary of State for the purpose of explaining to him the views
as expressed to mue by the Marquis of Lansdowne and his Ministers on the actual
position of the Dominion Government as regards the exclusive right of fishing in
Canadian waters under the Treaty of 1818.

I have the honour to inclose to your Lordship copy of a Memorandum on this
subject whieh I submitted to the Marquis of Lansdowne, as well as a copy of a note
by his Excellency on my above-mentioned despatch to your Lordship, commenting
also upon my Memorandum.

The views of the Dominion Governmient, communicated to me at Ottawa, are
embodied in another Memorandum, copy of which is inclosed, and copy of which I
handed to Mr. Bayard, who silently accepted thern as the result of the refusal of
Congress to adopt the recommendation of the President for the appointment of a
Fishery Commission. I then called his attention to the Dominion Aet of 1868,
alluded to in the Memorandum, under which power is taken to grant to foreign
vessels licences to fish for, take, dry, or cure fish of any kind within the 3-mile limit
in British waters, and I said that it seemed to me that friction miglt be avoided if
it was clearly understood that no American vessel would be allowed to fish in
Canadian waters within the 3-mile limit without a licence, as provided for under the
said Act. Mr. Bayard said that he had not seen the Act to which I referred, and he
requested nie, therefore, to send it to him, which i have accordingly done.

I have the honour to inclose herewith copy of a despatch which I addressed
to the Marquis of Lansdowne after my interview with Mr. Bayard.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

' Copy to Colonial Office, April 9,1886.



Inclosure 1 in No. 24.

Memorandum.

THE position after the denunciation of the Treaty of 1854 seems well defined
by Lord Clarendon to Sir F. Bruce, dated the 17th March, 1866. There is,
hiowever, this difference, that only one of the "two important rights " which,
according to Lord Clarendon, reverted-to the British Crown after the cessation of
the Treaty of 1854, namely, the "exclusive right of fishing," and the "exclusive
navigation of the River St. Lawrence," now revert to it by the termination of the
IXth Article of the Treaty of 1871, for Article XXVI of thatTreaty, which provides
for the free navigation of the River St. Lawrence, is stil) in force. This fact,
therefore, alters the position as described by Lord Clarendon under the Treaty
of 1818.

The Government of the Dominion, since the expiration of the Treaty of 1854
up to the conclusion of the Treaty of Washington, have not insisted during this
period on their rights to the exclusive navigation of the River St. Lawrence, but on
the contrary have ever rnanifested the niost conciliatory disposition as regards the
Treaty of 1818, and the rights which reverted to them under it; but this policy bas
now been met in a contrary spirit by Congress, although not by the President or
his Administration, while the existence of Article XXVi of the Treaty of
Washington weakens the actual position, inasmuch as the right only of exclusive
fishing now reverts.

The position nay now beconie antagonistic by the tacit refusal of Congress
to respond to conciliatory overtures, and by the steps which it may be desirable to
tale for the protection of the interests of the Dominion Governmîent in the territorial
waters of Canada. The Anerican fishermen say that they no longer vant to fish
in Canadian waters, because the mackerel have left them, but thev want free fishing
nevertheless. The enforcement bv Her Majesty's Covernment of Treaty rights
under the Imperial Act 59 Geo. IMI, cap. 3S, and the Acts of the Legislatures of
New Brunswick and Nova Scotia, was, according to Lord Clarendon, rendered
imperative upon the denunciation of the Treaty of 1854, and would therefore seem
to bc as imperative now unless those Acts are modified or repealed.

(Signed) L. S. SACKVILLE WVEST.
Washinqton, Februaru 20, 1866.

Inclosure 2 in No. 24.

Note on Sir L. West's Despalch I tthe Earl of Rosebery dated February ! 9, 1 SS6, and
Memorandum by Sir L. Vest dated February 20, 1886.

THIE description contained in Lord Clarendon's despatch to Sir F. Bruce
dated the 17th March, 1866,* and referred to in Sir L. West's Memorandum, is in
soUe, but not in al], respects applicable to the present situation. The exclusive
right of fishing in the territorial waters of the British possessions of North America
nowv reverts, as it did on the termination of the Treaty of 1854, to the British Crown.
No question, however, as is pointed out in Sir L. West's Memorandum, can arise
with regard to the navigation of the River St. Lawrence, which is dealt with by
Article XXVI of the Treaty of 1871, which Article bas not been abrogated.

The concluding paragraphs of Lord Clarendon's despateli express with great
clearness the consequences which were then to be anticipated from the denunciation
of the Treaty of 1854, and which must now arise from the abrogation of the Fishery
Clauses.

The action of the Dominion Government will probably, in the most important
respects, be similar to that indicated by Lord Clarendon. The penultimate para-
graph of his despatch applies with singular appropriateness t'o> the situation which
has been now created. It is as follows:-

" Her Majesty's Governrnent have the satisfaction of feeling that they have
done their utmiost to prevent these consequences. They have declared their
readiness, and they are still prepared, to cone to any arrang-ement with the United
States, either by a continuation or-a renewal of the Reciprocity Treaty, or by entering

See State Papers, vol. hviii, p. 1186.



into new engagements by which the privileges hitherto enjoyed by American
citizens might be still secured to them. The Government of Washington has
declined to accede to these proposals."

Steps have already been taken by the Dominion Government for the formation
of an effective fisheries police force for the protection of its interests within the
territorial waters of Canada, and an appropriation will be immediately asked for
that purpose.

Sir L. West's Memorandum concludes with the following paragraph
" The enforcement by Her Majesty's Government of Treaty rights under

the Imperial Act 59 Geo. III, cap. 3S, and the Acts of the Legislatures of New
Brunswick and Nova Scotia, was, according to Lord Clarendon, rendered imperative
(State Papers, vol. vi, p. 946) upon the denunciation of the Treaty of 1854, and
would therefore seem to be imperative now, unless those Acts are modified or
repealed."

In regard to this passage, it is to be observed that while the Imperial Act
59 Geo. III, cap. 98, by which etfect was given to the provisions of the Treaty of 1818,
must undoubtedly be enforced, the operation of the Acts of the Provincial Legis-
latures referred to in the passage quoted has been materially modified by subse-
quent legislation. Those Acts, all of which were framed with the object of giving
effect to the Treaty of 1818, were passed in the years of 1843 (Prince Edward
Island), 6 Vict., cap. 14 ; 1853 (New Lcunswick), 16 Vict., cap. 69; 1864 and 1866
(Nova Scotia), cap. 94 of the Revised Statutes, and 29 Vict., cap. 35.

The British North Amepican Act, which came into operation in 1867, and in
which the legislative authority of the Federal and Provincial Legislatures is defined,
gives to the Parliament of the Dominion exclusive legisiative authority over " sea-
coast and inland fisheries," and accordingly in the following year an Act of the
Dominion Government (31 Vict., cap. :1) was passed, dealing with foreign vessels
fishing in the waters of the Dominion. Under this Act power was taken to grant
to foreign vessels licences " to fish for, take, dry, or cure fish of any kind " within
the 3-mile limit in British waters, and all vessels found fishing within these limits
without such licences were rendered liable to penalties similar to those which had
been previously enforced under the Provincial Statutes above referred to. Pro-
ceedings under this Act were to take place under any Court of Vice-Admiralty in
Canada. A few licences were taken out by American fishermen shortly after the
passing of the Act, but applications for them were subsequently discontinued.
Under the concluding section of this Statute it is enacted that none of the above-
referred-to Provincial Acts " shall apply to any case to which this Act applies, and
so much of the said Act as makes provision for cases provided for by this Act is
hereby declared to be inapplicable to such cases."

It would therefore appear that Mr. Bayard's question, referred to by Sir L.
West in his despatch to Lord Rosebery of the 19th February, 1886, " whether the
legislative acts of the Provincial Governments were controlled by the Government
of the Governor-General of Canada," may be answered in the affirmative.

Government House, Ottawa, March 10, 1886.

Inclosure 3 in No. 24.

Sir L. West to the Marquis of Lansdowne.

My Lord, Washington, March 19, 1886.
I HAVE the honour to report to your Excellency that at an interview which

I had this day with the Secretary of State I placed in his hands copy of a
Memorandum which is inclosed, embodying the view taken by your Excellency's
Govern ment as expressed to me of the actual position of the Dominion Government
under the Treaty of 1818 with regard to the exclusive right of fishery in Canadian
waters. I called Mr. Bayard's attention to the fact, as stated in the Memorandum,
that the British North American Act, which came into operation in 1867, and in
which the legislative authority of the Federal and Provincial Legislatures is defined,
gives to the Parliament of the Dominion exclusive legislative authority over sea-
coast and inland fisheries, and also to the power taken under the Act 31 Vict.,
cap. 61, to grant to foreign vessels licences to fish for, take, dry, or cure fish of any
kind within the 3-mile limit in British waters, suggesting to him at the sane tine
that all danger of " friction " might perhaps be avoided if it was clearly understood



that no American vessel would be allowed to fish in Canadian waters within the
3-mile limit without a licence as provided for under this Act.

At Mr. Bayard's request I sent him the volumes of the State Papers containing
the Act in question, as well as the amending Acts of 1870 and 1871.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 4 in No. 24.

Memorandum.
(Personal.)

THE exclusive right of fishing in the territorial waters of the British posses-
sions in North America now reverts, as it did on the termination of the Treaty of
1854, to the British Crown.

The consequences which were then to be anticipated froin the denunciation of
that Treaty must now arise from the abrogation of the Fishery Clauses of the
Treaty of 1871. Her Majesty's Governinent have, however, the satisfaction of
feeling that they have done their utmost to prevent these consequences. They have
declared their readiness to meet the suggestion made by the President in his
Message to Congress for the appointment of a Fishery Commission, and even to
enter into new engagements by which the privileges hitherto enjoyed by American
citizens might be still secured to them, but Congress has declined their overtures,
and the Dominion Government is therefore bound to take effective measures for the
protection of the fishery interests within the territorial waters of Canada.

The British North American Act came into operation in 1867, and gives to the
Parliament of the Dominion exclusive legislative authority over the sea-coast and
inland fisheries, and accordingly an Act was passed by the Dominion Government
in 1868, which deals with foreign vessels fishing in the waters of the Dominion, and
upon the provisions of which the Dominion Government will now act in regard to
them.

(Signed) L. S. SACKV[LLE WEST.

No. 25.

Sir R. Herbert to Sir J. Pauncefote.-(Received April 2.)

Sir, Downing Street, March 31, 1886.
I AM directed by the Secretary of State for the Colonies to transmit to you,

for the information of the Earl of Rosebery, with reference to the North American
Fisheries question, an extract from the Speech with which the Governor-General of
Canada opened, on the 25th ultimo, the fourth Session of the Fifth Parliament of the
Dominion.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 25.

Extractfrom the opening Speech of the Marquis of Lansdowne to the Legislature of Canade,
on the 25th February, 1886.

SHOULD the negotiations between Her Majesty's Government and that of the
United States for the appointment of a Joint Commission to adjust what is known
as " the Fishery question," and to consider the best means of developing our
international commerce, fail to secure any satisfactory result, you will be asked to
make provision for the protection of our inshore fisheries by the extension of our
present system of marine police.



No. 26.

Sir L. West to the Earl of Rosebery.?-*(Received April 16.,

(No. 15. Treaty.)
My Lord, Washington, March 23, 1886.

WITI reference to my despatch No. 14, Treaty, of the 19th instant, I have
the honour to inclose to Vour Lordship herewith an article written by a Washington
correspondent of Professor Golkvin Smith's paper the " Week," published in Toronto,
on " Governmental Paralysis " in connection with the pending Fisheries question
and commercial relations with Canada.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 26.

Extractfrom the Toroto, " Wcek" of March 4, 18.

Washington, February 27, 1886.
GOVERNMENT PAnILYsIs AT WASrINGTo.-What is the real depth and breadth

of Canadian interest in the Fisheries and Reciprocity questions ? Would any con-
siderable industrv or investmnent in the Dominion yield to despair or actual disaster
if the commercial relations of Canada and the United States should remain as they
are for another decade ? That thev will so remain for that period, unless indirectlV
changed by the operation of some large scheme of polity forced upon this country
by its own circumstances, seems reasonably certain. I will endeavour to explain
the grounds of this opinion.

The question of the fisheries, or of its multiple, reciprocity, might be settied by
a Treaty. So far as such a Treaty depended upon the President, one might be
negotiated upon just and rational bases by a reasonable expenditure of time and
effort. The necessary concurrence of two-thirds of the Senate would hardly be
bevond the bounds of a moderate expectation. The agreement of President and
Senate is all that the letter of the Constitution calls for ta give validity to a Treaty
on the part of the United States. But after a long, and on one part somewhat bitter,
struggle* a gloss has been imposed upon the words of the Constitution in such wise
as to make them read that the consent of ihe flouse of Representatives is necessary
to the operations of a Treaty whose provisions affect the revenue. I believe this
construction to be contrary to the spirit of the Constitution, and that it is destined
to introduce enormous delicacy and difficulty into the future intercourse of this
country with foreign Powers; but, for good or evil, it has cone, and lias come to
stay till that uncertain day when it shall be reversed, if ever, under the spur of a
national danger or disgrace.

We have now reached the first conclusion from our exposition of facts; vhich
is, that Canadians who, officially or personally, may desire reciprocity in fisheries or
commerce should look to direct legislation by Congress, rather than to necessarily
abortive Treaties, and should train the legitimate influences at their command upon
the flouse of Representatives, in preference to wvasting tlien upon the alvays
agreceable but utterly impotent Diplomatie Representatives of the Government.

Granted, then, that it is to the flouse of Representatives we must look for any
real settlement of the commercial relations of the Dominion and the Union, in whole
or in part, what is the outlook when we turn our eyes towards that body?

The House consists of 325 Members, and of nine territorial Delegates having-
the privileges of debate and Committee-service. The extra-constitutional duties and
powers of a Representative engage the greater part of his time, strength, and effort,
and are of such a character that the modes of reaching a seat in the House, and
retaining it after it has been won, are, in general, repugnant to men of a reasonably
fine sensibility; whence it results that the average tone of the House, intellectually
and morally, is below that which would be apt to be found in an equal number
taken from all classes-criminals and paupers, of course, excluded. The frequency
with which a Representative has to stand for re-election is destructive of his
independence, as he fears to take any action which he cannot immediately vindicate
to a majority of his constituents.

* Copy to Colonial Ofice, April 27, 1886.



The House is provided with Standing Committees, many of which are obsolete
or obstructive, but are retained in order that the Speaker may have the more
Chairmanships, with their petty patronage, to distribute among his supporters.
Capacity for service and the sense of responsibility are weakened by a practice of
assigning each Member not provided with a Chairmanship, or a place on Ways and
Means, to three Committees, and the Committees are swollen to unmanageable
numbers in order to provide the three places. Maimed and shackled as the
Committee system is, it produces more projects of legislation than the House can
deal with. This impotency of the Legisiative Chamber results, first, from the waste
of time due to the licence accorded individual Members in the introduction, reference,
and printing of Bills and Resolutions; secondly, from the waste of tirne due to
adjournments had for the purpose of enabling Members to ply their non-legislative
functions before the Executive Departments; thirdly, from- the shortness of the
alternate yearly Sessions ; fourthly, from the scattering of 334 men behind as many
desks occupving an unnanageable area of floor-space; fifthly, from the custom of
reporting the proceedings of each sitting verbatin, whereby an eagerness is bred in
the Members to be perpetually engaging in debate; sixthly, from the absence of any
recognized or responsible leadership, either of the majority or minority; seventhly,
from the exclusion from debate of the Icads of the Executive Departments, who
might otherwise inform the House of the true state and bearings of a measure
under consideration, and give some choice and direction to the course of affairs. It
has a bearing upon the conduct of the international business between Canada and
the United States to reflect that, for all practical purposes, Mr. Cleveland and
his Cabinet are alnost as far removed fron the House of Representatives as are
Lord Lansdowne and Sir John Macdonald. The President can put a drag upon
legislation actually enacted, but his power to influence the enactment of laws is less
than that of any of fifty MemiTers ofthe House who might be named, while there is
hardly a Member of the Senate who would not feel himself disparaged by the denial
to him of greater control over the positive side of legislation than is possessed by
the President. During the civil war the dire need of the nation conferred an almost
despotie influence upon the Executive, and under the Presidency of General Grant,
the patronage of the Government, unscrupulously used, supplied the leverage by
which the action of Congress was bent to the administrative vill; but the present
President seems not to have the wish, if he had the power, to pay such a price for
control.

Given a Legisiative Body in which the individual tone is at least a little below
the average standard, and the organization and environment of which are obstruc-
tive of legislative action, it follows inevitably that the legislative product will be
scanty in volume and of uneven and, on the whole, dubious quality. Supply being
the life-blood of Governments everywhere, the annual Appropriation Bills have been
usually passed by conferring despotic powers upon the Chairman of the Committee
in charge of general appropriations, and a practice grew up, and was followed for
several years, of tacking urgent legislation upon these Appropriation Bills as the
only way of getting it enacted. This practice accumulated nearly the whole power
of legislation in the hands of the Chairman of the Committee named, and Mr. Randal
used this authority, on its veto side, so tyrannically in the last Congress that a revolt
followed, which swept away tacking as a legislative expedient, and at the same time
abolished the more or less wise restraint of a single despot over the public expendi-
turc. This revolt was a deeper plunge into chaos, but the very badness of the
situation induces hope of gradual improvement.

Besides the annual appropriation for the support of Government, a yearly
combination among the less scrupulous takes from the public coffers a great sum to
be spent upon public improvements which are really improvements of the chances
of the conspirators for re-election. Al other important legislation is of the dynamic
sort. A combination is effected by some part of the public, a rush is made upon
Congress, and the startled Members, whose electioneering experiences habituate
them to reverence numbers and to account only the prescait moment, hasten to
enact what the mob demands, without deliberation and often without opinion. The
Pension Laws, which threaten to engulf the resources of the Government, and are a
standing menace to the right conduct of the finances aid the revenue system, are a
case in point. Strange to say, relief from this danger is p'romised throughi the
growing strength and confidence of organized labour, which holds just now the car of
Congress. For decade after decade the Committee on Education and Labour,
originally the Committee on Education alone, went begging for members. Now
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the Chairnanship is considered a promising start for the Presidency. As the labour
vote comes to the front the soldier vote recedes, and thus one form of demagogy
succeeds another in the incessant struggle betwetn reason and unreason.

But what of the Fisheries and Reciprocity? Simply this, that if the time
should ever come that our Gloucester fishermen must rish in Canadian waters, and
they find the preventive service too efficient, Congress vill secure to them a free
ground and to the Canadian fishermen a frce market ; and an analogous state of
things in our manufacturing industries will produce reciprocity, so far as our side
of the question goes. In other words, whensoever either question reaches the
explosive stage, our seni-paralyzed legisiative machinery will act ; meanwhile, there
will be nothing but snooth palaver among officials who have to make a show of
doing something for their honours and einoluinents, and speculative and aimless
mention and discussion in the daily prints. We have at this moment crying need
of legislation touching the currency, the Tariff, the shipping, the navy, the coast
defences, heavy ordnance, bankruptcy, and the public domain; but nothing will be
donc about anv of them, in all probability, unless unexpected external force should
sudidenly be applied to this or that among them. The President's Message, year after
year, is a rehash of old needs unsupplied, for ever lengthening by the addition of
new demands to the old arrears.

A word of explanation may not be out of place as to why Congressional
inefficiency is so disastrous. The answer is that without Congress the Executive
is almost powerless. Independently of legislative action, the President can only
receive foreign Ministers, pardon and reprieve offenders against the United States,
convene Congress or either flouse in special Session, adjourn Congress if the Houses
disagree, and recommend legislative measures. He can make Treaties with the
concurrence of the Senate, but not Treaties affecting tþe revenue. Soberly speaking,
the House of Representatives has become as the breath of our nostrils, and we find
our life-giver grown stagnant, if not impure.

B.

No. 27.

Sir L. West to the Earl of Rosebery.ý--(Received April 5.)

(No. 16. Treaty.)
My Lord, • Washington, March 24, 1886.

WITH reference to my telegram of this day's date, I have the honour to inclose
to your Lordship herewith copy of a note which, at the request of the Secretary of
State, I addressed to him on the subject of your Lordship's telegrarn of the 18th
instant, as well as copy of his reply thereto, informing me that it is not intended to
issue any further notice to the effect that American fishermen are now precluded
from fishing in British North American territorial waters.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 27.

Sir L. West to Mr. Bayard.

Sir, Washington, March 19, 1886.
I HAVE the honour to inform you that the Earl of Rosebery has requested

me to ascertain whether it is intended to give notice to the United States' fishermen
that they are now precluded from fishing in British North American territorial
waters, as Her Majesty's Government are considering the expediency of issuing a
reciprocal notice with regard to British fishermen in American waters.

I am, &c.
(Signed) L. S. SACKVILLE WEST.

• Copy to Colonial Office, April 9, 1886.
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Inclosure 2 in No. 27.

Mr. Bayard to Sir L. West.

Sir, Washington, March 23, 1886.
I HAVE the honour to acknowledge the receipt of your note of the 19th instant,

whereby you inform me that yon have been requested by the Earl of Rosebery to
ascertain " whether it is intended to give notice to the United States' fishermen that
they are now precluded from fishing in British North American territorial waters,
and to inforn you, in reply, that as full and formal public notification in the
premises has already been given by the President's Proclamation of the 31st January,
1885, it is not deemed necessary now to repeat it.

The temporary arrangement made between us on the 22nd June, 1885, whereby
certain fishing operations on the respective coasts were not to be interfered with
during the fishing season of 1885, notwithstanding the abrogation of the Fishery
Articles of the Treaty of Washington, came to an end under its own expressed
limitations on the 31st December last, and the Fisheries question is now understood
to rest on existing Treaties, precisely as though no Fishery Articles had been
incorporated in the Treaty of Washington.

In view of the enduring nature and important extent of the rights secured to
American fishermen in British North American territorial waters, under the
provisions of the Treaty of 1818, to take fish within the 3-mile limit on certain
defined parts of the British North American coasts, and to dry and cure fish there
under certain conditions, this Government has not found it necessarv to give to
United States' fishermen any notification that « they are now preclided from
fishing in ILritish North Ainerican territorial waters."

I have, &c.
(Signed) T. F. BAYARD.

No. 28.

Mr. Bramston to Sir J. Pauncefote.-(Received April ICI.)

Sir, Downing Street, April 9, 1886.
WITH reference to the letter from this Department of the 29th ultimo, relating

to the application of the Governor-General of Canada, that the police vessels of the
Dominion employed in the protection of the fisheries may be allowed to fy the blue
pendant, I am directed by Earl Granville to transmit to you, for the information of
the Earl of Rosebery, copies of a further correspondence with the Admiralty, and of
a telegraphic correspondence between the Secretary of State and the Governor-
General of Canada on the subject.

•I ara, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 28.

The Secretary to the Admiralty to Sir R. Herbert.

Sir, Admiralty, March 29, 1886.
WITH reference to your letter of the 27th instant, and to previous corre-

spondence, relative to the request that the police vessels of the Dominion of Canada
employed in the protection of fisheries may be allowed to fly the blue pendant, I am
commanded by my Lords Commissioners of the Admiralty to request that you will
move Earl Granville to cause them to be informed whether the fisheries which these
vessels are to protect are ail within the territorial waters of the Dominion, and also
whether their use will be limited to these waters.

. I am, &c.
(Signed) EVAN MACGREGOR.



Inclosure 2 in No. 28.

The Marquis of Lans'dmene to Ear! Granville.
(Telegraphie.) [No date.]

REFERRING to your telegram of the 5th April, answer is affirmative.

Inclosure 3 in No. 2S.

Earl Granville to the Marquis of Lansdowne.

(Telegraphic.) Downing SIreet, April 5, 1880.
REFERRING to your telegram lGth March and confidcential despatch 16th

M0arch. Presune vessels vill only act within territorial waters.

Inclosure 4 in No. 28.

Mr. Bramston to the Secretary to the Admiratty.

Sir. Downing Street, April 9, 1886.
IN replv to your letter of the 29th ultimo relating to the applic'tioi that the

police vessels of the Governiment of Canada should be allowed to fly the blue
pendant, I an directed by Earl Granville to transmit to vou, for the information of
the Lords Commissioners of the Admiralty, copy of telegraphie correspondence
which has passed with the Governor-General since the receipt of your letter, fron
which their Lordships will perceive that the fîsheries which these vessels are to
protect are all within the territorial waters of Canada, and that their use will be
limited to these waters.

I am to inclose a copy of a confidential despatch from the Governor-Gencral,
upon which was based Lord Lansdovie's telegran inclosed in the letter from this
Department of the 17th ultino, to which Lord Granville proposes to reply by
acquainting the Governor-General of the purport of the Law Oflicers' opinion on
the first question submitted to them by the Admiralty in September 1884, as shown
by their Report inclosed in your letter of 12th Septeimber, 1884, and by informing
him that the police vessels in question are governed by local law while within
colonial waters.

I am, &c.
(Signed) JOHN BRAMSTON.

No. 29.

Sir L. West to the Earl of Rosebery.*-(Received April 10.)

(No. 18. Treaty.)
My Lord, Washington, March 28, 1886.

WITH reference to the iMemorandun on the position of the Dominion
Government under the Treaty of 1818, which, as reported in my despatch No. 14,
Treaty, of the 19th instant, I placed in the hands of the Secretary of State, I have
the honour to inclose copy of a despatch which I have received from the Marquis of
Lansdowne, stating that it is in accordance with the views of his Government upon
the subject. I have, &c.

(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 29.

The Marquis of Lansdowne to Sir L. West.

Si r, Government House, Ottawa, March 24, 1886.
I HAVE the honour to acknowledge the receipt of your despatch of the

19th instant, inclosing a Memorandum recently handed by you to the Secretary of
* Copy to Colonial Office, April 27, 1886.



State upon the subject of the position of the Dominion Government under the
Treatv of 1818 in regard to the exclusive rights of fishery in Canadian waters.
The Memorandum is in accordance with*the views of my Government upon this
subject.

I have, &c.
(Signed) LANSDOWNE.

No. 30.

Sir L. West to the Earl of Rosebery.*-(Received April 10.)

(No. 19. Treaty. Confidential.)
My Lord, Washington, March 31, 1886.

WITH reference to my despatch to the Marquis of Lansdowne, copy of which
was inclosed in my despatch to your Lordship No. 18, Treaty, of the 28th
instant, I have the honour to inclose herewith copy of a despatch which 1 have
received from his Excellency, as well as copy of my reply thereto, and copy of a
Memorandum which, in consequence of his Excellency's observations, I sent
privately to Mr. Bayard.

I may state to your Lordship that, in talking over the provisions of the Treaty
of 1818, both Mr. Bayard and myself were in ignorance of the existence of the Order
in Council which discontinued the licensing system for American vessels fishing in
Canadian waters; and when I suggested to him that under the provisions of the
Treaty itself ail danger of friction might, perhaps, " be avoided if it was clearly
understood that no American vessel would be allowed to fish in Canadian waters
within the 3-mile limit without a licence from the Dominion Government," lie did
not interpret my remark as a suggestion on the part of Her Majesty's Government,
of which there was no question, but as affording a possible means of avoiding the
difficulties which we both saw surrounded the situation.

I may further state to your Lordship that in discussing the question at Ottawa
I was not made aware that the practice of granting licences under the Treaty had
been deliberately renounced in 1870.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 30.

(Confidential.) The Marquis of Lansdowne to Sir L. West.

Sir, Government House, Ottawa, March 27, 1886.
I HAD the honour of receiving from you a despatch, dated the 19th March,

inclosing copy of a Memorandum handed by you to the Secretary of State, and
describing the position of my Government under the Treaty of 1818 in regard to the
inshore fisheries of the Dominion; and I had the honour, on the 24th instant, of
acknowledging receipt of that despatch, and of informing you that the Memorandum
was in accordance with the views of my Government.

I understand, from your despatch above referred to, that, after calling
Mr. Bayard's attention to the Canadian Statutes affecting this question, and more
especially to the Act 31 Vict., cap. 61, under which the Governor is empowered
to grant licences to foreign vessels, for a period not exceeding one vear, to fish
within 3 marine miles up the coasts, bays, creeks, or harbours of Canada not
included in the limits specified in Article I of the Convention of 1818, you suggested
to Mr. Bayard that "all danger of friction might, perhaps, be avoided if it was
clearly understood that no American vessel would be allowed to fish in Canadian
waters, within the 3-mile limit, without a licence."

A statement te the above effect might possibly be interpreted as a suggestion
on the part of Her Majesty's Government that the systemn of granting licences, which
obtained between the expiration of the Reciprocity Treaty of 1854 and the beginning
of the year 1870, should be again resorted to, and I therefore take this opportunity
of making you aware that, in the opinion of my Government, it would not be
desirable that any such suggestion should be made.
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It will be within your knowledge that while these licences were taken out by a
considerable number of American fishermen in the first two years during vhich the
systen of issuing licences was in existence, the practice of applying for them was
subsequently almost entirely discontinued by American fishermen, although it was
iiotorious that large numbers of their vessels frequented Canadian waters. The
failure of the system was so complete, and the embarrassmient which it occasitned so
serious, that it was terminated by an Order in Council of the Dominion Government
(lated the Sth January, 1870, under which it was decided "that the system of
granting licences to foreign vessels under the Act 31 Vict., cap. 61, be discontinued,
and that henceforth foreign fishermen be not permitted to fish in the waters of
Canada."

It was in consequence of this decision on the part of the Dominion Government
that Mr. Boutwell's Circular, dated the 16th May, 1870, was issued for the purpose
of notifying to American fishermen the effect, in regard to the inshore fisheries of
the Dominion, of the Convention of 1818 and of the Canadian Act of 1868 respecting
6ishing by foreign vessels.

It would, under the above circumstances, clearly be undesirable that anything
should be said which might produce upon Mr. Bayard's mind the impression that it
was now open to American fishermen to avail themselves of fishing licences similar
to those issued between 1866 and 1869, or that a renewal of the system in force
between those years would be acceptable to my Government.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 2 in No. 30.

Sir L. West to the 31arquis of Lansdowne.

My Lord, WVashington, 3March 31, 1886.
I HAVE the honour to acknowledge the receipt of your Excellency's despatch,

Con6dential, of the 27th instant, informing me that any suggestion for the
rencwal for the licensing systeni for Ainerican vessels fishing in Canadian waters
under the Treaty of 1818, and which was discontinued by the Order in Council of
the Sth January, 1870, would not be acceptable to your Excellency's Government,
and that it was clearly undesirable that anything should be said which might
produîce upon Mr. Bayard's mind the impression that it was now open to American
lishermen to avail therselves of fishing licences similar to those issucd between
1866 and 1869.

In order, therefore, to prevent any misunderstanding of the position taken by
the Government of the Dominion as described in your Excellency's above-mentioned
despatch, and which your Excellency seems to think nay arise from the language
I used in conversation with Mr. Bayard, I sent to him a confidential Memorandum,
copy of which I have the honour to inclose, based upon it, and embodying the views
expressed therein.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 3 in No. 30.

Memorandum.
(Confidential.)

IN connection with "The Dominion Fisheries Act, 1868 " (3 i Vict., cap. 61), and
the issue of fishing licences under it, communication was made to the United States'
Government in April 1870 of an Order in Council of the Governor-General to the
following effect-

" That the system of granting licences to foreign vessels under the Act 31 Vict.,
cap. 61, be discontinued, and that henceforth ail foreign fishermen be prevented
from fishing in the waters of Canada."

In consequence of this decision, the Secretary of the Treasury issued the
Circular of the 16th May, 1870, notifying to American fishermen the effect, in regard



to the inshore fisheries of the Dominion, of the Convention of 1818 and of the
Canadian Act of 1868 respecting the fishing by foreign vessels.

The failure of the system of licences was so coniplete, and the embarrassment
which it occasioned so serious, that the Dominion Government are, under present
circumstances, opposed to any suggestion for its renewal, and they point out that
the Order in Council above referred to makes it clear that it is not now open to
American fishermen to avail themselves of fishing licences similar to those issued
between the years 1866 and 1869.

W17ashington, March 31, 1886.

No. 31.

Sir L. [Vest to the Earl of Rosebery.*-(Received April 19.)

(No. 20. Treaty.)
My Lord, Washington, April 6, 1886.

I HAVE the honour to inclose to your Lordship herewith the report of a
debate in the Senate on the Fisheries question, as well as copies of a Resolution in
the House of Representatives thereupon.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 31.

Extract from the " Congressional Record."

CANAmAN FISHING REGULAIONS.-Mr. Dingley also submitted the following
Resolution; which was read, and referred to the Committee on Rules:-

" Whereas the Minister of Marine of the Dominion of Canada has issued a
Proclamation directing the enforcement of an Act of the Dominion Parliament
which prohibits any fishing-vessel of the United States from entering any Dominion
harbour except for the purpose of shelter, repairing damages, and purchasing ivood
and obtaining water; and

Whercas press despatches announce that, under this Proclamation, Dominion
oiiicers have denied to fishing-vessels of the United States the right to enter ports
of entry in said Dominion for the purpose of purchasing supplies or landing tish
caught in deep water for shipment in bond to the United States, or doing other acts
which Canadian and other British vessels are freely permitted to do in ports of the
United States; and

cWhereas these acts of the authorities of the Dominion of Canada are in
countravention of the principles which regulate the intercourse of friendly civilized
nations and in direct conflict with a legislative arrangement between the Govern-
ments of the United States and Great Britain which went into effect the lst day of
January, 1850, by which Great Britain, in view or similar privileges conditionally
conceded to her vessels by the United States, placed the vessels of the United
States on the same footing in British ports, including British Colonies, as that on
whieh British vessels are placed in the ports of the United States, the coasting trade
only excepted: Therefore,

" Resolved, That the President be request to furnished the House, if compatible
with the public interests, with any information in bis possession relative to the
exclusion of American fishing-vessels from the ports of entry of the Dominion of
Canada for the purpose of trading, purchasing supplies, or landing fish caught in
deep water for shipment in bond to the United States, or doing other acts which
Canadian and other British vessels are freely permitted to do in ports of the United
States; and also to inform the House what steps have been taken or are proposed
to bring such unwarrantable and unfriendly acts of the Dominion authorities to the.
attention of the British Government."

* Copy to Colonial Office, A pril 27, 1886.



Inclosure 2 in No. 31.

Extract from the " Congressional Record."

Mr. Frye.-Mr. President, I desire to submit a few remarks hardly in line with
those which have been made to the Senate this morning, and yet which look a little
bit toward war. I reported a Resolution touching a Commission recommended by the
President on fisheries two months ago. It was made a Special Order, 16th February
for the 22nd February. It was postponed on account of the Educational Bill about
a month, and of the political discussion about three weeks, and now the Army Bill
and the Washington Territory Bill have interposed. I regard it as very essential
that that matter shall be discussed in the Senate and determined at the earliest day
possible. I think that good reasons will appear from the suggestions and facts I
shall briefly present for early and decisive action.

Mr. President, I wish to read the following Resolution adopted by the Fishing
Exchange in Portland a week ago:-

"Whereas information bas been received through the Assistant Secretary of
State that Amerîcan fishing-vessels have no right to enter Canadian bays or
harbours, only for shelter, damage, and purchasing wood and water:

" Therefore we memorialize Congress to take some immediate action that shall
deprive Provincial fishermen of the same privileges of entering American bays
and harbours that are denied by the Dominion Government to American fishermen;
and

"XWhereas there are several Provincial vessels in our port purchasing bait for
the purpose of carrying on their cod fisheries;

" Th erefore we ask that the sanie restrictions be placed upon their vessels
whieh enter American ports for bait that the Canadian Government has imposed
upon American vessels ; and

"Whereas the Canadian Government bas already fitted out cruizers ostensibly
to keep Anerican vessels outside the 3-mile limit, so called :

" Therefore we pray that our Government send a sufficient number of armed
vessels to look after and protect the rights of American vessels."

I wish to say furtber that the Minister of Marine in Canada bas issued a
Proclamation in which he declares that no American fishing-vessel shall be
permitted to enter Canadian ports for the purchase of bait or ice, or for the purpose
of shipping crews, or for the purpose of landing freight from their vessels for
transmission across the Canadas into the States. I understand further that they
have fitted out thoir cruizers, and that there is one to-day in British waters giving
directions to our fishermen not to enter a Canadian port for any purpose except
shelter, to buy wood or water, or to repair damages, under the Treaty of 1818, and I
know they claim that to-day we are living under the Treaty of 1818, under the
terms of which we had no commercial privileges in Canadian ports whatever, and
in fact we never had any from the day we became independent up to the Treaty of
1818.

The President of the Fishery Union sent to the State Department, 25th March,
a communication calling the attention of that Department to what was going on in
those waters, and calling upon the Department to take some action touching the
premises. I took up the New York " Tribune" this morning and found that Captain
Whitten, a Portland man, telegraphed to know whether sailing-vessels he had just
fitted out and for which he had engaged crews in Canada would be permitted to
enter Canadian waters and take those crews on board, and I read the despatch in
reply from the State Department, dated Washington, D.C., 27th March, 1886.
Here is what the State Department says:-

"American vessels of any character have a right to enter any port which is not
actually blockaded for the purpose of shipping a whole or a part of a crew. But
the right does not carry with it any other privilege."

(Signed) "JAMEs D. PoRTER."

The very sanie day-27th March-came another telegram froni the State
Department:-

" Department informed since sending telegram of this morning that American
fishing-vessels can only enter Canadian bays and harbours for shelter, damages,
purchasing wood, and obtaining water. This is under the concession of 1818."

(Signed) " JAEES D. PORTER, Assistant Secretary."



Amazing difference in the two telegrams; one free entrv to Canadiati ports, the
other no entry at all except for the bare rights of hospitality !

Now, the State Department needs education further. 1 declare that we have a
right to enter Canadian ports and harbours for any purpose we please, except for
piracy or for fishing within the shore-line. I contend that an inerican fishing-
' ssel licensed and with a permit to trade in foreign countries has a well-settled
right to go into any port in Canada she may desire to go to buy bait or ice, or flour
or bread, or anything else, or to ship crews.

Why, Sir, look at it for one moment. You may examine all the Treaties we
ever made with Great Britain and you cannot find commercial privileges mentioned
in one of them. Go back to the beginning of 1783, and follow them through to
to-day, and there are no commercial privileges provided for in a Treaty except
incidentally in the Treaty of 1854. These commercial privileges are creatures of
law and nothing else, and you turn to our Statutes and you will find that we
commenced proffers to open our ports in 1820, then by a Statute of 1823, then by a
Statute of 1S30, and Andrew Jackson, after the Statute of 1830, issued his Procla-
mation, which I desire to call the attention of the Senate to for a moment. This is
the closing paragraph of it :-

"Now, therefore, 1, Andrew Jackson, President of the United States of
America, do hereby declare and proclaim that such evidence has been received
by me "-

That is, as to the opening of British ports-
"and that by the operation of the Act of Crongress passed on the 29th day of May,
1830, the ports of the United States are, from the date of this Proclamation, open to
British vessels coming from the said British possessions, and their cargoes, upon
the terms set forth in the said Act, the Act entitled ' An Act concerning Navigation,'
passed on the 18th day of April, 1818, the Act supplementary thereto, passed the
l5th day of May, 1820, and the Act entitled 'An Act to regulate the Commercial
Intercourse between the United States and certain British Ports,' passed the 1st day
of March, 1823, are absolutely repealed; and British vessels and their cargoes are
admitted to an entry in the ports of the United States from the islands, provinces,
and colonies of Great Britain on or near the American continent, and north or east
of the United States."

And by Parliamentary Acts our vessels were admitted to their ports. But go
one step further. There is a Law which seems to have escaped entirely the attention
of the State Department. The United States had been proffering for years to Great
Britain a repeal of our Navigation Laws to induce Great Britain to repeal hers, and
in 1849, June 26th, Great Britain did repeal her Navigation Laws to the extent we
asked. I have the Act here before me. It proceeds under a "whereas" to repeal a
score or more of restrictive laws touching navigation and trade, and "so as," in the
language of section 10, " to place the ships of such country," referring to the
country making similar modifications of their Navigation Laws, "on the same
footing as nearly as possible in British ports as that in which British ships are placed
in the ports of such country."

And there is further in the Law touching the same thing. Now I cali attention
to the Message of President Taylor in 1849, recognizing this action on the part of
Great Britain :-

"Our relations with Great Britain are of the niost friendly character. In
consequence of the recent alteration of the British Navigation Acts, British vessels,
from British and other foreign ports, wilW (under our existing laws), after the
lst day of January next, be admitted to entry in our ports, with cargoes of the
growth, manufacture, or production of any part of the world, on the same teris, as
to duties, imposts, and charges, as vessels of the United States with their cargo&%;
and our vessels wI1 be admitted to the same advantages in British ports, entering
therein on the same terms as British vessels. Should no Order in Council disturb
this legislative arrangement, the late Act of the British Parliament, by which Great
Britain is brought within the terms proposed by the Act of Congress of the
1st March, 1817, it is hoped will be productive of benefit to both countries."

Shortly after that President Taylor issued a Proclamation in which, in considera,
tion that the ports of Great Britain had been opened to our vessels, our ports were
all opened to the vessels of Great Britain. Now, what has the Treaty of 1818 to do
with that? Is there any repeal of the Law of 1849? Is there any repeal or
modification of our Law since 1849? Is there any withdrawal or modification of
the Proclamations of Great Britain and of the President of the United States
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opening all the ports of both countries to the vessels of the other ? None can be
found, and I contend that we (o not go back to the Treaty of 1818 for our
commercial privileges. We go back to the Law of 1819 and the Proclamations of
Great Britain and of the United States issued in consequence of that Law, and we
have as free entry for our vessels under their terns into Canadian ports to buy ice

r bait or flour, or ship goods, as wc have to go into the port of New York for the
saie purposes. They are coming into our ports under that Law and buying
whatever they please. They are buying bait to-day in the city of Portland. Four
vessels were there last week, four vessels in Gloucester the day before yesterday, I
saw by a telegram, buying bait ; and we, forsooth, are not to be permitted to go
into their ports to ship seamen or bUV bait or ice, and English cruizers are to prey
on our fishermen as they have for fifty years past if we undertake to do it!

The Presiding Oficer (NIr. Hawley in the chair).-The Senator will suspend for
a moment. It is the duty of the Chair to lay before the Senate the unfinished
business, which is the Bill (S. 67) to provide for the formation and admission into
the Union of the State of Washington, and for other purposes. Under the agree-
ment previously referred to it will be laid aside informally to proceed with the Army
Efficiency Bill.

Mr. Frye.-I will go on only one minute.
Mr. President, I am only waiting for one single American vessel to be seized,

and there will be one or more within a week I greatly fear, taken into a Canadian
port, tried in a colonial Court, and condemned on the evidence of colonial witnesses,
who perhaps guess that she was within the 3-mile shore-line, and then I propose to
introduce a Bill-it need not take more than ten lines-to close the United States
ports against all British colonial fishing, freight, and passenger vessels, and see how
long Canada will carry on this operation she has entered upon now.

Mr. President, I amn exceedingly arxious that the Resolution to which I have
alluded, reported from the Committee on Foreign Relations unanimously, shal be
adopted by as nearly a unanimous vote as possible. Canada to-day is only
repeating her history for the last twenty, thirty, forty years. She is only by outrage
undertaking to drive us into a new Treaty, and I want the Senate of the United
States to put itseif on record against any such Commission as Canada has driven us
into by seizing our vessels before. I ask unanimous consent that that Resolution
mnav be taken up for consideration to-morrow morning immediately after the
miorning business. It will not occupy more than three :,oirs' time, in my judgment.

The' Pîesiding Oficer.-The Senator now asks unanimous consent-
M. Logan.-I feel as much interested as the Senator from Maine in that

matter; but I cannot agree, after havin- had this Bill laid aside so often, that any
business shall interpose until it is completed. That was the agreement made
unanimously and made by order of the Senate; and I cannot agrce to anything
which may disturb it.

Mr. Frye.-Will you get through with this Bill to-day ?
3Mr. Logan.-I will if we can. We cannot if we are to discuss the fisheries.
Mr. Frye.-Then I give notice that to-morrow morning, after the morning

business, I will move to proceed to the consideration of the Resolution relative to the
fisheries.

lfr. Morgan.-Mr. President, it is quite a surprise to me, as I have no doubt it
is to the Senate, that ve should have the discussion of the fisheries controversy
between the British possessions and the United States on the Military Bill. I
suppose in the present opinion of the Senate it was supposed that a proposition to
add to the force of the army of the United States and to reorganize it gave an
opportunity to the Senator from Maine to express his belligerent views on a matter
oftomnerce between the United States and Canada.

This question is one that is capable of being handled without the interposition
of an army or a navy either. It is a question of commerce, a question of inutual
relations between two adjacent countries upon the delicate matter in regard to their
fishery rights, which involves some very grave questions of international law, and
I am quite surprised that the discussion of it should have been interjected here. At
an opportune moment I shall request the Senate to ask the Secretary of State what
new complications have arisen within the last day or two between Canada and the
United States on this very delicate topie. I do not know that I shall be able to
find an opportunity to introduce a Resolution of that kind, but at all events I will
try and address myself personally to the State Department to know whether there
is any new fact in this case of an alarming nature. The prognostication is made



here this morning that in a short time there vill be a vessel seized and probably
confiscated in the Admiralty Courts of the Dominion, and that that will bring on a
controversy of a very unpleasant and trying character hetween these two Govern-
ments. I do not wish to force any controversy. I wish, and I carry it out by mv
votes in this body, to do al] that I can to sustain every American right, and'that
means, so far as I am concerned, that I will avail myself of every power of the
Government of the United States within my reach to maintain and protect the very
slightest right of any American citizen against foreign invasion, or foreign
interruption, or against discredit in a foreign port or elsewhere.

My view of the general topic coincides, i think, with that of the Senator from
àMaine, but I must insist that we ought to discuss this question not upon the
Military Bill, but with deliberation and coolness and quietness. so that the whole
subjeet may have an investigation upon its actual merits.

No. 32.

Sir L. West to the Earl of Rosebery.*-~(Received April 18.)

(No. 22. Treaty.)
M y Lord. Washington, April 9, 1886.

I HAVE the honour to inclose to your Lordship herewith articles from the
New York press on the Fisheries question. It is worthy of remark that the
Tariff Reform Bill now under discussion provides for placing fish on the free list.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 32.

Extraci from the Newi York " Evening Post" of April 5, 1886.

WE are pained to observe that the Gloucester fishermen are not taking their
medicine so manfully as might be desired. They held a public meeting at the
Parker Flouse in Boston on Fridav to denounce the unfriendly action of the
Dominion authorities in preventing tiem from shipping Canaclian sailors in Canadian
ports in the customary way for the season's work. Protection to American industry
requires an unrestricted supply of foreign labour. What is a duty on fish good for
if our captains are to be taxed 3 or 4 dollars per head for all the men they hire in
Nova Scotia to work their vessels? The meeting demanded retaliatory legislation
to prohibit Canadian vessels from coning into our ports. They called on the
President to send " a sufficient number of armed vessels " to the fishing-grounds to
"look after and protect American vessels." In regard to the headland dispute,
they proposed to make a test question at once by having an American vessel seized
by a Canadian cruizer and then calling on the Government to demand satisfaction.
This unseemly preparation for hostilities, for which the American people are to pay
the costs, is on foot, as the Resolutions of the meeting state, " for the reclamation ot
their home markets to the uses of American fishermen." Instead of peace and good.
will among men, which have ruled for more then ten years along the north-eastern
boundaries and waters, we are to have cruizers making seizures of fishing-smacks,
upon our own procurerment, in order to make a test case for claims for damages, and
we are to get into as great a snarl as possible, and as speedily as possible, over a
duty oF 1 per cent. per lb. on dried fish. But that is not all. It was the opinion of
Mr. R. S. Spofford that a similar duty should be imposed on fresh fish, and that a
delegation should be sent to the lake fishermen to induce them to combine for the
purpose of bringing influence to bear upon Congress to this end. An .mericani
Fishery Union should be formed to promote the taxation of fish.

* Copy to Colonial Office, April 27, 1886.



Inclosure 2 in No. 32.

.etract from the N\ew York " Times" of April , 18 83.

TiLE FISUERIEs TRoUBLE.-The do\wn-cast lishermen have beei dcad set
against any renewal of the reciprocal relations betw'een this countrv and Canada on
the subject of the fisheries. They have professCd entire willingness to give up the
privilege of fishing Vithin the 3-mile limiit and to fall back on the protection afforded
by the Traty of 1818, provided the duty on Canadian lish is maintained. There is
a significant commentary on the former claim of Canada, that the privileges
granted to Americans under the Treaty of 1870 were far more valuable than
those granted to Canadians, ln the manner in vhich the latter have taken the
abrogation of the Fishery Clauses of that instrument. While the Americans have
clainmied that it vould be a benefit rather than an injury to thern, t'e Canadians
have acted in a spirit which showed that they believed thcy had lost material
advantages. They have exhibited a wholly uînecessary aiount of bluster about
protecting their fisheries from American encroachments, and armed cruizers have
ueen fittted out to seize Anerican vessels that venture within 3 miles of the

shore.
The provisions of the Treaty of ISIS permit our fishing-vessels to enter

Canadian ports for shelter, fuel, water, and repairs, and for no other purposes. It
would be a delicate matter for a Canadian cruizer finding an American fishing-
vessel within the 3-mile limit on the way to a port to decide whether it was on a
legitimate errand or not, and its arbitrary decision in the premises might lead to
serious trouble. The Minister of Marine of the Dominion of Canada has issued a
Proclamation directing the enforcement of the prohibition of the Treaty of 1818,
and the position of the Dominion Goverunient is understood to be that oui' fishing-
vessels have no right to enter Canadian ports to ship seanien, to obtain bait or
supplies, or toland fish for the purpose of transportation in bond to the United States.
Under the Treaty they have clcarly no such right. But a Legisiative Arrange-
ment between this country and Great Britain vas entered into in 1849, whereby
reciprocal privileges were granted to the vessels of one country or its Colonies
entering the ports of the other for the purpose of trade. Under this our trading
vessels are entitled to ail the rights in Canadian ports that British or Canadian
vessels are allowed in our ports.

Whether this was intended so far to qualify the Treaty of 1818 as to cover the
case of fishing-vessels seeking for supplies or wishing to land fish for transportation
is doubtfuil. At that time the operation of the old Treaty had been practically
displaced by the Reciprocity Treaty between the United States and Canada, and
probably the bearing of the "Legislative Arrangement" on this question was not
thought of. But, whatever the intention, it is claimed by the champions of our
fishermen that the effect of the Arrangement of 1849 is to give any American
vessel, whether engaged in the fisheries or not, the right to enter Canadian ports for
any legitimate purpose of trade, including the shipping of seamen, the purchase of
bait andsupplies, and the landing of fish for transportation to this country, precisely
to the extent that the same right is accorded in our ports to the vessels of Canada.

This situation is likely to lead to a lively dispute, and if the rash down-easters
have their way, it nay lead to serious difliculty with Canada, if not with Great
Britain. Representative Dingley, of Maine, introduced a Resolution in the House
yesterday reciting the claims of the fishermen, calling on the President for infor-
mation regarding the exclusion of any American vessel from the right to enter
Canadian ports for purposes of trade, and asking what steps have been taken to
bring the matter to the attention of the British Government. Senator Frye
contrived to drag the inatter into the discussion on the Army Bill in the Senate, and
announced that he was only waiting for one vessel to be excluded from Canadian
ports to offer a Bill closing our lake and Atlantic ports against ail British and
Colonial vessels of whatever character.

Ail the conflicting claims and the bluster and threats on either side show the
utter folly of' leaving this matter to drift, as bas been done. We were invited by the
British Minister at Washington to enter upon negotiations for the amnicable settle-
ment of the whole matter in advance of any chance of dispute. It did not matter
that the New England fishernen believed, or claimed to believe, that they had all the
rights they wanted under existing Treaties and Laws., and only needed protection in
them. It was certain that what they claimed as rights would not be conceded, and



that their interpretation of Laws and Treaties would not be accepted. Even if they
were right in their claims, it was the part of wisdom to avoid all dispute by a definite
understanding. In fact, it did not matter at all what the fishermen claimed or what
they demanded. The trouble, if it came, would involve the Government, and if
protection was needed, the Government would have to give it. Portland and
Gloucester have no international relations with Great Britain, and their Fishing
Associations should not be permitted to dictate what negotiations the Government of
the United States shall undertake for the purpose of settling disputes or avoiding
complications with a friendly Power. The Government alone was responsible, and
would have to meet any difficulty that miglit arise.

The Secretary of State is reported to be in accord with the view of Senator Frye
and Mr. Dingley in regard to the rights of American vessels in Canadian ports, and
it may appear that the Dominion Governnment is acting with undue haste. In fact,
there is more haste than prudence on both sides. It is senseless to talk about
retaliation and closing ports before the matter has been taken up between the two
Governments of the United States and Great Britain. They alone are competent to
settle the question involved, and to regulate the whole business. There is no reason
w'hy they should not do it in the most amicable spirit. If an Aierican fishing-yessel
is seized by a Canadian cruizer, as is pretty likely to be the case, it will not be an
occasion for an embargo against all Canadian vessels, but for an international
understanding as to what the mutual rights of the two countries really are under
the Treaties and Laws, which are differently construed by the able fishermen
of Gloucester and Halifax. In the meantime, it is best not to get undu1y excited
over the cod-fish and mackerel question.

No. 33.

Sir L. West Io the Earl of Rosebery.-(Received April 24.)

(No. 23. Treaty.)
My Lord, Washington, April 11, 1886.

I HAVE the honour to inclose to your Lordship herewith copy of a despatch
which I addressed to the Marquis of Lansdowne, calling attention to the reported
argument of the United States' Consul-General at Halifax in relation to the
provisions of the Treaty of 1818, as well as copy of his Excellency's reply thereto,
together with copy of the Report of a Committee of the Privy Council of Canada
setting forth their views on this point.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 33.

Sir L. West to the Marquis of Lansdowne.

My Lord, Washington, March 29, 1886.
I HAVE the honour to inform your Excellency that the American Consul-

General at Halifax is reported to have argued that there is nothing in the Treaty of
1818 to prevent Americans, having caught fish in deep water and cured them, from
landing them in marketable condition at any Canadian port and transhipping them
in bond to the United States either by rail or vessel, and that, moreover, a refusai
to permit the transportation would be a violation of the general bonding arrange-
ment between the two countries.

I have, &c.
(Signed) L. S. SACKVILLE WEST.
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Inclosuire 2 in No. 33.

The 3!arpis of Lnsdoune t0 Sir L. Wes.
(Confidential.)
Sir, Gorernment H-Jouse, Ottawa, April 7, 1SSG.

I CAUSED to be referred to my Government vour despatch of the 29th
March, in which you informed me that the Uinited States' Consul-General at
Halifax was reported to have argued that there was nothing in the Convention of
ISIS to3 prevent American fishermen from landing at any Canadian port, cured and
in a marketable condition, fish which had been caught by theni outside the territoria!
waters of this country, and transhipping the saine in bond to the United States by
rail or otherwise, and that any refusai to permit such transportation would be a
violation of the general bonding arrangement existing between the two countries.

2. I have now the honour to forward herewith, for your confidential information,
copies of an approved Report of a Committee of the Privy Council, setting forth the
views of my Government upon the point raised by the Consul-General, and of a
despatch which I have sent to Earl Granville upon the saine subject.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 3 in No. 33.

Report of a Comnittee of the Honourable the Privy Councilfor Canada, approved by his
Excellency the Governor-General in Council on the 61h April, 1886.

THE Committee of the Privy Couneil have had under consideration a despatch,
dated the 29th March, 1886, from Hler Majesty's Minister at Washington, informing-
your Excellency that the United States' Consul-General at Halifax was reported to
have argued that there is nothing in the Convention of 1818 to prevent Americans,
having caught rish in deep water and cured them, fromn landing them in a marketable
condition at any Canadian port and transhipping them in bond to the United States
either by rail or vessel, and that any refusal to permit such transhipment would be a
violation of the general bonding arrangement between the two countries.

The Sub-Committee to whom the despatch in question was referred report that
if the contention of the United States' Consul at Rialifax is made in relation to
American fishing-vessels, it is inconsistent with the Convention of 1818.

That they are of opinion, from the language of that Convention-" Provided,
hovever, that the American risherinen shall be permitted to enter such bays or
harbours for the purposes of shelter and of repairing damages therein, of purchasing
vood, and of obtaining water, and for no other purpose whatever "-that, under the

terms of the Convention, United States' fishermen may properly be precluded from
entering any harbour of the Dominion for the purpose of transhipping cargoes, and
that it is not material to the question that such fishernien may have been engaged
in fishing outside of the "3-mile limit " exclusivelv, or that the fish which they may
desire to have transhipped have been taken outside of such limit.

That to deny the right of transhipment would not be a violation of the general
bonding arrangement between the two countries.

That no bonding arrangement has been made which, to any extent, limits the
operation of the Convention of 1818, and, inasmuch as the right to have access to
the ports of what is now the Dominion of Canada for all other purposes than those
named is explicitly renouneed by the Convention, it cannot with propriety be
contended that the enforcement of the stipulation above cited is contrary to the
general provisions upon which intercourse is conducted between the two countries.

Such exclusion could not, of course, be enforeed against United States' vessels
not engaged in fishing.

The Sub-Committee in stating this opinion are not unîmindful of the fact that
the responsibility of determining what is the true interpretation of a Treaty or
Convention made by Her Majesty must reinain with Her Majesty's Government,
but in view of the necessity of protecting to the fullest extent the inshore fisheries
of the Dominion according to the strict terms of the Convention of 1818, and in view-
of the failure of the United States' Government to accede to any arrangements for
the mutual use of the inshore fisheries, the Sub-Committee recommend that the



claini which is reported to have been set up by the United States' Consul-General at
Halifax be resisted.

The Comnittee concur in the foregoing Report and recomimendation, and they
respectfully submit the sanie for your Excellency's approval.

(Signed) JOHN J. McGEE,
Clerk, Privy Council for Canada.

No. 34.

Sir L. WVest to the Earl of Rosebery.-(Received April 24.)

(No. 24. Treaty.)
My Lord, Washington, April 11, 1886.

I HAVE the honour to inclose to your Lordship herewith the report of
Senator Frye's speech on the Fisheries question in support of his Resolution against
the appointment of a Commission, and in which he claims for American vessels, under
the commercial arrangements of 1849, to enter Canadian ports for the purchase of
ice and bait.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 34.

Report of 3r. Frye's Speech on the Fisheries Question.

The President (pro tempore).-The Resolution reported by the Senator from Maine
(Mr. Frye) from the Committee on Foreign Relations, the 3rd February, 1886, is
now before the Senate. It will be read.

The Chief Clerk read the Resolution as follows:-
"I Resolved that, in the opinion of the Senate, the appointment of a Commission

in which the Governments of the United States and Great Britain shall be repre-
sented, charged with the consideration and settlement of the fishing rights of the
two Governments on the coasts of the United States and British North America,
ought not to bc provided for by Congress."

Mr. Frye.-Mr. President, 1 propose to submit a few practical suggestions
touching the question of the fisheries. It is a matter of very profonnd interest in
the country now, and that interest will increase rather than diminish, 1 greatly fear.
I feel justified in making rather a common-place speech for the information which
I hope it may contain, which may be of use in various discussions about this
subject.

The President of the United States, in his annual Message, says:
"I recommend that the Congress provide for the appointment of a Commission

in which the Governments of the United States and Great Britain shall be respec-
tively represented, charged with the consideration and settlement, upon a just,
equitable, and honourable basis, of the entire question of the fishing rights of the
two Governments and their respective citizens on the coasts of the United States
and British North America."

And this brings Congress to the consideration of a question of the greatest
importance not only to our fishermen, but to the nation. I confess that I feel a
profound interest in its determination, for the State I in part represent will be
largely affected by it for good or for il. By the last census the interests of the
State of Maine in the sea fisheries are second only to those of Massachusetts.
Permit me to give the statistics:

Persons employed .. .. .. .11,071
Vessels employed .. .. .. .. 606
Tonnage of same .. .... 17,63265
Fishing-boats 5,90.. .. 

Capital dependent on the fishery industries .. 337,994 dollas.
Sea products as they cone froin the water .202,048,449 ls.
Value of sca products as they come from the water 1,790,849 dollar.
Sea products after being prepared for the market .116,122,048 lbs.
Enhancement of value in process of preparation .. 1,823,329 dolar.
Value of sea products ià ma.ketable condition 3,614,178 dollars.



But, Sir, this industry is not confined to mv State nor to New England, a is
frequently asserted. It extends down the vhole Atlantic coast into the Gulf of
Mexico,up the Pacific coast into the Alaskan waters, and along the great lakes. It
is, too, an industrv susceptible of an enormous growth. Freezing processes,
refrigerators on vessels and cars; railroadc, touching 2,290 counties of our forty-four
states and territories, affording facilities for the safe transportation of fresh fish
thousands or miles into the interior, and enabling the market-men to sell in the
renotest cities for prices less than are paid for beef, or mutton, or pork, make the
United States the best market in the world for the products of the sea and the lake.
Unobstructed, without bounty or subsidy or special privileges, secured against the
aggressions of Treaties with England, there is no reason why our fishing fleet shall
not in ten years number 15,000 vessels, manned by 200,000 of the hardiest, nost
skilled, and hravest sailors in the world-sailors who, at the bugle-call of the
Republic, will promptlv respond and make us invincible on the ocean. And yet,
notwithstanding the marvellous increase in the demand for the products of the
fisheries, we are compelled to witness a phenominal increase in the fishing fleet and
men of the Dominion of Canada and a mortifying decrease in our own. At the
opening of the struggle for our independence we had in the New England fleet alone
665 vessels-about one-third as many as now-while the consumption of fish in the
country is twenty times greater than thon. Why, sir, during the last .ten years the
fishing fleet of Massachusetts has fallen off 270 vessels, or 29 per cent., while Maine
has lost even a larger proportion-70 vessels in 1884 alone. The census of 1880
shows as follows:-

" The number of persons employed in the fishery industries of the United States
was 131,426, of whom 101,684 vere fishermen and the remainder shoresmen. The
fishing fleet consisted of 6,605 vessels (with a tonnage of 208,297-82) and 44,804
boats ; and the total amount of capital invested was 37,955,349 dollars, distributed
as follows :-Vessels, 9,357,282 dollars; boats, 2,465,393 dollars; minor apparatus
and outfits, 8,145,261 dollars; other capital, including shore property, 17,987,413
dollars.

" The value of the fisheries of the sea, the great rivers and the great lakes, was
placed at 43,046,053 dollars, and that of those in minor inland waters at 1,500,000
dollars-in al], 44,546,053 dollars.

" The fisheries of the New England States are the most important. They engage
37,043 men, 2,066 vessels, 14,787 boats, and yield products to the value of 14,270,393
dollars.

"Next to New England in importance are the South Atlantic States, employing
52,418 men, 3,014 vessels (the majority of which are small, and engaged in the
shore and bay fisheries), 13,331 boats, and returning products to the value of'
9,602,737 dollars.

"Next are the Middle States, employing in the coast fisheries 14,981 men, 1,210
vessels, and 8,293 boats, with products to the amount of 8,676,579 dollars.

"Next are the Pacifie States and Territories, with 16,803 men, 56 vessels, 5,547
boats, and products to the amount of 7,484,750 dollars. The fisheries of the great
lakes employ 5,050 men, 62 vessels, and 1,594 boats, with products to the amount of
1,784,050 dollars. The Gulf States employ 5,131 men, 197 vessels, and 1,252 boats,
yielding products to the value of 545,584 dollars."

Mr. President, is this an industry that should be recklessly destroyed ? Froni
the day Peter said, "I go a-fishing," to now, it has been regarded by every country
at any period of tine powerful on the seas absolutely indispensable, not only to
protect the rights of fishermen, but to foster and encourage their industry in every
possible way. No nation has ever, in ail history, become commercially important
whose success cannot be clearly traced to the encouragement afforded its fisheries.
In 1563 England, by an Act of Parliament, provided-

" That as well for the maintenance of shipping, the increase of fishermen and
mariners, &c., it shall not be lawful to eat meat on Wednesdays and Saturdays
unless under the forfeiture of 21. for each offence."

This Act, with the rules of the then-prevailing Church, dedicated three days in
each week to the benefit of the fishermen. Again, I assert-and history will justify
me in it-that every nation in the past which has permitted her fisheries to decline
through neglect, or has destroyed them by adverse legisiatîon, has lost its prestige
and rapidly declined in power and influence. This nation recognized these facts of
history, took to heart the lessons taught, and in its very infancy, in poverty and
iweakness, enacted bounty laws for the encouragement of our fisheries.. In 1819



they were revised, and still more valuable advantages were conferred. Why, then,
is it that this industry seems now to have caught on to our fast-disappearing foreign
carrying trade ? There is nothing occult about the problem, and no alchemist is
needed for its solution.

A brief review of our negotiations with Great Britain reveals the true cause.
As lier Colony we had for our fishermen the use of the seas, and fished wherever we
pleased. There was no limitation whatever upon our right; and in 1783, after the
war was over, we made our first Treaty with Great Britain. John Adams, the
persistent, determined friend of the fishing interests of the United States, was one of
the Commission; and we owe the Treaty of 1783 very largely to him. I call the
attention of the Senate to its ternis:-

"ARTICLE III.

"It is agreed that the people of the United States shall continue to enjoy
unmolested the right to take fish of every kind on the Grand Banks, and on all
other banks of Newfoundland, also in the Gulf of St. Lawrence, and at all other
places in the sea where the inhabitants of both countries used at any time hereto-
fore to fish."

To be sure, England's assumption is apparent even here, in her concession to
us of the right to fish on the " banks." Why, these conceded fishing-grounds are
from 30 to 200 miles from the coast-line of her possessions!

What magnanimity! It is characteristie of England to deal generously with
rights and privileges never hers, but she never yields one jot or one tittle really
belonging to her without the most extravagant compensation ; and in her ceaseless
quest for trade, in her tireless endeavour to extend her commerce, to build up her
manufactures, she indulges in no sentiment, wastes no liberality. For half-a-
century she stood on a lofty moral plane, and missed no opportunity to taunt us as
tie defenders of slavery ; but the moment the dissolution of the Republie seemed
possible she became active and zealous to make it certain, though she knew if
success crowned her efforts slavery would be for ever perpetuated in one-half of our
divided country. She thought she knew, too, that her commercial power would be
equally perpetuated there. This unscrupulous purpose to aggrandize her power
regardless of the rights of others brought on the war of 1812, and after its close
impelled lier to make the declaration that we, by reason of the war, had forfeited all
the rights in the fisheries we ever had as her Colony, or had acquired under the
terms of the Treaty of 1783. Our Commissioners stoutly resisted this claim, and
threatened to discontinue all negotiations if this declaration was persisted in. The
result was entire silence as to fishery rights in the Treaty of 1814.

I call attention now, Mr. President, to the Treaty of 1818, the provisions of
which, i suppose, have been in force since the abrogation of the fishery clauses of
the Treaty of Washington. In the negotiation of this England evinced neither
miagnanimity nor sentiment, and our Commissioners neither sagacity nor courage.
Tfie times were not propitious for us. Waterloo had been fought, the allies had
entered Paris, Napoleon had abdicated, and England was arrogant. We delibe-
ratcly surrendered all of our fishery rights, and a blow was dealt that industry from
which it has never recovered. By its terms England laid the foundation for
ceaseless demands, and invited her Colonies to the enactnient of penal laws and the
commission of outrages in their name which would disgrace any civilization.

I call attention to Article f: " And the United States hereby renounce for ever
any liberty heretofore enjoyed or claimed by the inhabitants thereof to take, dry, or
cure fish on or within 3 marine miles of any of the coasts, bays, creeks, or harbours
of His Britannie Majesty's dominions in America not included within the above-
mentioned limits ;" with a proviso that our fishermen might enter these bays, &c.,
for shelter or to repair damage, to purchase wood and take water, but for no other
purpose whatever. We reserved to ourselves only the commonest rights of hospi--
tality, and renounced all commercial privileges whatsoever. But to be accurate, I
ought not to say "renounced all commercial privileges," for up to that time, under
England's peculiar colonial policy, we had enjoyed no such privileges.

Mr. Coke.-May I ask the Senator who were the American Commissioners in
the negotiation of the Treaty of 1818 ?

Mr. Frye.-I did know,'but I have forgotten who they were.
In 1819 the English Parliament passed an Act construing this Article, making-

it an offence if our vessels had fished, were then fishing, or preparing to fish withi.
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the shore-line; and the colonial Courts held that when a vessel within the shore-
line vas preparing to fish outside of it she was liable to seizure and condemnation.

Further, England claimed that this 3-mile line was to be measured outside of a
line drawn from headland to headland, vhich would include gulfs half as large as
the Gulf of Mexico. It is true that on the protest of our Government she subse-
quently instructed her officers not to enforce the law under this claim, but she has
never renounced it. For several years we had but littie trouble under this Treaty;
then it came in a perfect avalanche. England and her Colony coveted our
increasing market, and as usual, without a scruple, went for it. They seized
vessel after vessel, condemned them in colonial Courts on the testimony of colonial
witnesses, refused them shelter, drove them to sea in storms, seized and searched on
the high seas, broke up voyages-until, in fact, the perils of the sea on the " banks "
were not greater than the dangers of the law within the shore-line. Our Govern-
ment interfered again and again. Mr. van Buren sent the " Grampus " into those
waters in 1839 ; Mr. Pierce ordered a fleet there; the "Kearsarge " and the
" Mississippi " cruized there; and in the presence of our armed vessels our fisher-
mon were undisturbed; but immediately on their withdrawal the outrages were
renewed.

The records of the Halifax Commission are full of evidences of illegal seizures;
of seizures and condemnations on complaints of the most trivial and inconsequential
character; of every conceivable outrage and wrong; of every violation of the
rights of hospitality and friendly intercourse. In the pursuit of these unjustifiable
methods England and her Colony had but one purpose-to force open our markets;
and in 1854 their efforts were crowned with success in the ratification of the so-
called "reciprocity Treaty "-reciprocal, however, largely only in name. They
opened their fisheries to us, and we our markets to them. I am confining myself,
Mr. President, strictly to the question in issue, and therefore do not discuss the
other features of that Treaty. Its effects upon our fisheries are indicated clearly
and uninistakably by the statistics of this industry. In 1854 we had employed in
this industry a tonnage of 470,000. In 1867, when the Treaty was abrogated, our
tonnage was 165,000. By reason of a change in the method of measurement this
last amount should be increased to 250,000, or thereabouts, to make a fair coin-
parison. It must be borne in mind that during the whole life of this Treaty we
were paying a bounty of 4 dollars a-ton to our fishermen.

At the earliest possible moment under its terms we gave the required notice
for the abrogation of this Treaty, and I believe there was found no man in Congress
poor enough to do it reverence. Immediately following this abrogation Canada
resorted to the licence system, imposing upon our fishermen the first year a tonnage
tax of 50 cents a-ton for the privilege of fishing in their waters ; the second year,
1 dollar; the third, 2 dollars; and our fishermen declined to avail themselves
of the dearly-purchased privilege. This experiment proving a failure, she
pronptly resorted to the old and hitherto successful tactics of outrage, seizure,
condemnation, and denial of commercial riglits, until the patience of our Govern-
ment vas exhausted, and Congress indicated, by its rece.ptioi of "a Memorial of
the fishermen of the United States," that retaliatory legislation was imminent, when,
unfortunately for our interests, we threw ourselves once more beneath the trium-
pliant wheels of Great Britain's diplomatic chariot, and ratified the Treaty of
Washington in 1871.

Under its terms a Commission was to be appointed-for what? To settle the
fishery rights as between the United States and the Colonies of Great Britain,
preciscly what the President of the United States recommends in his Message to us
to do. The Commission was appointed. It was made up of the brightest man in all
Canada, a man too old to be bright or efficient on the part of the United States, and
a mere dependent on Great Britain for the third one. What was the result ?

Under the terns of that Treaty, and by the finding of a Commission, we secured
the right to fish within the shore-line of Canada, the right of "wood, water, and
shelter," of drying fish, under limitations. We paid for these worthless rights and
privileges 5,500,000 dollars, and gave Canada once more our market. We remitted,
during the life of the Treaty, in duties nearly 6,000,000 dollars, as the annexed
Table shows-



TAnLE showing the value of dutiable fish admitted free of duty under the
Reciprocity Treaty with the Dominion of Canada and the estimated amount of
duties remitted for the years ending the 30th June, 1874, to 1885, inclusive.

Year ending June 30- Values. Duties mtted.

Dol. c. Dol. c.
1874 .. .. .. 1,587,234 01 392,882 21
1875 .. .. 1,847,684 48 477,042 34
1876 .. 1,555,860 23 363,563 68
1877 .. .. .. .. 1,118,109 il 260,015 82
1878 .. .. .. .. 1,859,772 07 431,-563 95
1879 .. .. .. 1,539,073 22 411,274 83
1880 .. .. .. 1,557,667 44 475,537 57
1881 .. .. .. 2,179,863 40 597,961 22
1882 .. .. .. 2,148,724 54 537,088 46
1883 .. .. .. .. 2,735,603 62 553,575 41
1884 .. .. .. 3,147,716 48 635,677 68
1885 . .. .. .. 2,706,831 16 689.602 25

Twelve years .. .. 23,984,139 76 5,825.785 42

How do they estimate the value of our market? There was recently published
"special correspondence of the Boston Post," dated St. John, New Brunswick, the
5th January, 1886, containing interviews with leading inen engaged in the fisheries.
George L. Young, who controls the finnan haddie manufacture, says-

"In other words, the heaviest parts of our fishing business will have to go down
unless we can obtain a Treaty of some kind, so that we can use the American
markets without having to pay duties on our flsh.

" A Treaty is very much more necessary to our fishing interests now than when
the Washington Treaty was entered into, for the reason that other markets are
very much poorer, and we have inuch more fßsh to sell. Look for a moment and see
how our fisheries prospered under the late Treaty. First, we will take the islands
in the Bay of Fundy-Briar Island, Grand Manan, Campobello, and Deer Island-
where the inhabitants are dependent entirely upon fishing for a livelihood. Before
the Treaty (not including a slight advancement during the American rebellion) they
were for years about holding their own, making a living and nothing more, wYhen
they had all the advantagces of a good West India market for the small amount of
fish caught. During the existence of the Treaty, although the population has not
greatly increased, the -wealth of the four islands has more than doubled. As for
Nova Scotia, they could hardly count one good banker, while to-day they have as
fine a fleet and nearly as many as the United States, and have conmenced to build
a few seiners. The Treaty built those industries up, which will have to tumble
down unless another of a similar kind is made."

Messrs. Barbour Brothers, a firm which handles a large quantity of fish. Said
the head of the firm:

" The present fishery arrangement between Canada and the United States is
altogether a one-sided affair from which the 1United States' fisherman reap ail the
benefit. True it is only temporary, and it is well for Canada that it is so, as a
lengthened continuation of it would either starve our fishermen or drive them into
rebellion. The provincial fishermen are deeply agitated over the present state of
affairs, and well they might be, for it strikes right home to their pockets. By the
present condition of things the business is practically taken out of the hands of our
fishermen, and American bottoms are doing what ought to be done by provincial
vessels. If this condition of things continues it will not be difficult to see the
result. Either our fishermen will have to change their vocation or starve or
emigrate. Quite a number of fishermen belonging to down the bay have already
taken the oath of allegiance to the United States. We do not feel the effects of the
present arrangement so much in St. John as do the fishermen of Grand Manan,
Letete, Deer I sland, St. Andrews, and other places down the bay. Their only
market is the United States, and they are very much handicapped by the heavy
duty and the excessive entrance fees demanded of them. With regard to the export
of fish from this province to the United States, I am quite safe in saying that since
the fishery clause of the Treaty expired -it bas decreased fully one-third.'

Enoch B. Colwell, another large dealer, says:



"In my opinion we should have a renewal of the Washington Treaty, as it
would be of more advantage to Canada to have the Treaty and be able to send her
fish into the United States' markets duty free than to put cutters on to drive the
Americans out of our waters. I have not felt any serious effect from the expiration
of the Treaty so far, as sufficient had been shipped for home consumption before the
Treaty expired, and what we send in now to the United States is placed in bond.
Next season, unless the Treaty is renewed or some similar arrangement made, we
wil feel the effects of it very much. In 1884 I handled a large quantity of fish for
smoking purposes. In 1885 1 didn't touch a single barrel, as I couldn't do it and
compete vith the Eastport peoffle. Believe me, what is war.ted is a renewal of the
Treaty. Our fishermen are a unit in favour of it, as it is a market for their fish
they want."

Mr. J. V. Ellis, a journalist of considerable experience and ability, who also
represents the city of St. John in the New Brunswick Legislature, and is a member
of the St. John Board of Trade, was asked for his views on the fishery question:

" What will be the effect on us if we do not get some concession ?"
"I do not care to go into that. If I was a member of the Canadian Govern-

ment for one of these maritime provinces I would get some concession and considera-
tion from the United States for what we can give them. It only requires earnestness
and determination. But I have no faith in the desire of the present Government to
pursue this business. On this you may depend-these maritime provinces must
have a very large measure of reciprocal trade with the United States, and they will
have it some way or other before long, or-"

" What will happen ?"
"Oh, well-the deluge.'
Why, Mr. President, the Report of the Commissioner of Marine and Fisheries

for the Dominion shows that Nova Scotia, Prince Edward Island, New Brunswick,
and Quebec had, in 1882, 786 vessels, 6,486 men; 11,225 boats, with 23,446 men-
an increase of at least two-thirds under the influence of a free United States'
market.

The Dominion had, in 1873, 402 vessels and 9,009 boats in the fishery business;
in 1884, 902 vessels and 12,772 boats-a gain of 500 vessels and 3,163 boats, and of
men employed at least 15,000. The Province of Nova Scotia in a single year, 1883,
added 143 schooners, chieflv bankers, to her fleet, affording employment, as her

er inspector, Mr. Rogers, says, to 1,526 more sailors.
,1r. Saulsbury.-I wish to ask the Senator a question for information, if he will

yield to me.
M1r. Frye.-With pleasure.
.ir. Sazlsbury.-The Senator perhaps knows more about the subject than any

other member of the body, and thereire I propose an inquiry to hin. I heard a
remark fall fron his lips that so and so might be done but for the aggressions of
the Treaty-making Power. I should like to know whether he thinks it possible for
these rights to be affected without some negotiation in reference to the subject-
matter?

Mr. Frye.-Beyond any manner of question this country should put herself into
a decent position in regard to these matters. If this country permits Great Britain
and Canada by outrages, by violations of all the rights of hospitality, to drive us
into the surrender of our market, we never can have peace with Canada; but if
Canada understands when she closes her ports, as she is undertaking to do to-day,
that the ports of the United States are to be closed against her, you will then have
no difficulty and no trouble with Canada.

Mr. Gray.-Will the Senator from Maine allow me to ask him a question?
Mr. Frye.--Certainly.
Mr. Gray.-I should like to ask him what the particular outrages are to which

he refers since the termination of the provisional Agreement.
Mr. Frye.-I did not understand the Senator.
Mr. Gray.-I should like to know what the particular outrages are to which he

refers on the part of Canada which would demand, as they ought to demand if they
are outrages, the attention of the American people.

Mr. Frye.-That would be quite a statement to require of me. I will name
one: the Commissioner of Marine of Canada has issued a Proclamation in which
he denies the right of an American fisherman to buy bait or ice in a Canadian
port.

Mr. Gray.--We are al], I suppose, desirous of maintaining the rights of all the



people of this country. Will the Senator permit me to call his attention to a
paragraph that I find in the l New York Tribune," a paper from which he read the
other day in regard to that very matter, which tends to show that, so far as the
American Government is concerned and its Diplomatic and Consular Agents, the
rights of Americans are not being neglected ? If it is not interrupting the Senator,
i should like to have about ten lines of this article read at the desk.

The President (pro tempore).-The Chair hears no objection.
Mr. Graýy.-The extract is from the sanie paper from which the Senator from

Maine read the other day. Not the same issue, but the sanie newspaper.
The Chief Clerk read as follows:-

"14Pishing in Dominionw waters-Admiral Scott's mistaken notions-The United States'
(onsul-General instructs him regarding his duties.

"'(Special.]
Ta n t sth" Htte ia v r Il alifax, April 7.

There was an interesting gathering of lawyers and legisiators in the Parlia-
mentary library to-day wvhen United States' Consul-General Phelan and Admiral
Scott met, the latter undertaking to show the American Representative under
what authority he had ordered American fishing vessels out of provincial waters.
The various local Statutes were carefully searched by Admiral Scott without
finding any warrants justifying his proceedings. Then the good-natured Admiral
in his bluff English way declared that 'some duffer had knocked that section out of
the Statute Book.' le fell back upon an old Act of George 111 which he alleged
gave hini requisite authority. The Consul-Generaà contended that that Act was
obsolete and was repealed* by the British North American Act, w'hich gave
exclusive control of the fisheries to the Canadian Parliament. Admiral Scott then
agreed to telegraph the points raised by Consul Phelan to the Dominion Govern-
ment and await instructions. Therefore the flagship ' Lansdowne' will be idle for
some time. Consul-General Phelan contends that American vessels can put into
any Canadian port and stay a month if they want to, and the only thing the
Canadians can do is to put an officer on board to see that she does not fish or buy
bait. It is understood that the result of this little Conference will also be
telegraphed to Washington, Meanwhile, it appears that affairs will remain in
statu quo, as Captain Scott will only hereafter act within the strict letter and spirit
of his instructions."

Mr. Gray.-I thank the Senator for allowing me to call his attention to that,
because it seemed to me it was apropos to something he said about executive
aggression interfering vith the rights of the American fishermen.

Mr. Fryc-l referred Mr. President, to the aggression of the Treaty-making
Power. 1 was glad to notice in the Tribune that our Consul-General at Halifax
seemed to have been better informed than our Secretary of State at Washington.

Mr. Gray.-He seerms to have taken the same view precisely as the Secretary of
State, so far as anything I have seen from him is concerned.

Mr. Frye.-Did not the Senator notice the two despatches, one sent in the
norning and the other in the evening, which i read the other day ?

Mr. Gray4.-I did. I will not interrupt the Senator now to say what I think
about those despatches; but I think they are entirely consistent with the position
taken by Consul-General Phelan.

Mr. Frye.-The worst outrage which they can commit is the very one which
they contend there they have a right to commit, and that is to prevent our vessels
from buying bait and ice. What other commercial privileges, let me ask the
Senator fron Delaware, do we want of Canada than to let our vessels buy bait and
ice there? There is nothing else on earth we want to buy there.

Mr. Gray.-I was not talking about commercial privileges. 1 was talking
about the activity of the consular agents.

Mr. Frye.-The Consular Agent seems to admit there that we cannot buy bait
and ice.

Mr. Gray.-He has not said anything about that, I think.
Mr. Frye,-That very statement made in the "New York Tribune" say; so,

that the Canadians can put men on board our vessels, if they stay there a nionth,
and put them there to sece to what? To see that we do net fish or buy bait. All on
earth we want to buy there is bait and ice.

[219.] N



Now vhat did w'e gain by the Treaty of 1871?
Mr. Gibson.-I should like the Senator to point out any clause in the Treaty by

which the rights of our fishermen to buy bait may be enforced in the Dominion.
Mr. Frye.-It is impossible for me to point out aiy commercial privilege given

or yielded in a Treaty between us and Great Britain. We never had any commer-
cial privileges mentioned in such Treaties.

Mr. Gibson.-Did we ever relinquish the right, assuning that there was a right,
to buy bait or anything else ?

Mr. Frye.-No, Sir; i contend and shall contend that we have an undoubted
right to buy bait and ice there, just as much as they have to buy bait and ice in
our ports-to buy anything that we wish to buy.

Observe the increase of Canada's exports of fish to this country since 1871
Dol. c. Dol. c.

1871 .. .. 84,742 59 1878 .. 2,206,445 32
1872 .. .. .. 244,856 09 1879 .. .. .. 1,825,036 89
JS73 .. .. 252,6.0 13 1880 .. .. 1,885,841 25
1874 .. . 1,939,850 66 1881 .. .. ,. 2,559,312 52
1875 .. .. .. 2,315,144 65 1882 .. .. .. 2,632,952 65
1876 .. .. .. 1,832,298 68 1883 .. .. .. 3,324,832 85
1877 .. .. .. 1,435,694 76 1884 .. .. 3,886,358 39

I have not the official figures of the great lake fisheries, but am informed that
they fairly participate in this gain. In fact, it is beyond dispute, that the life of
the Canadian fisheries depends largely upon the freedon of our markets. Now, sir,
what advantages have accrued to us froni the Washington Treaty ?

1. " Wood, water, and shelter." But we had those before, and now, too, under
the Treaty of 1818.

2. Of commercial privileges. None, under the Treaty.
3. The right to take fish within the 3-mile limit. What bas this been

worth to us ? The right to take caplin and squid for bait would have been of
value, but the moment we undertook to avail ourselves of it we found cables cut,
nets destroyed, all manner of damage inflicted, and nothing else could have been
expected. The people around those shores, living on the small bays and harbours,
have only one resource upon which they can depend for money, the capture of
caplin and squid for bait, to be sold to the fishermen. Men, women, and children
engage in it with the book and line. One of our vessels with its huge seine can
sweep a little bay clean. Who can blame these people for defending to the bitter
end their only source of supply, the sole barrier between them and starvation ?
Our fishermen speedily gave up this advantage under the Treaty, and have
purchased their bait of these poor people at a cost of over 100,000 dollars annually.
The shore and gulf fisheries have been absolutely worthless.

Carefully compiled statistics for the whole period of twelve years show an
annual average of 96- vessels engaged in the gulf fisheries and within the shore
line. The average annual catch in the gulf was worth in our market 194,659
dollars; within the shore line, 64,882 dollars. That would give each vessel in the
gulf 2,010 dollars; in the shore line 673 dollars. Now an American vessel in the
gulf, to pay expenses of outfit, insurance, depreciation of vessel, crew's share, and
master's commission, must take 4,000 dollars' worth of mackerel. So that everv
mackerel taken either in the gulf or in the shore line actually cost nearly twic~e
what it was worth. During the whole twelve years our vessels took about
750,000 dollars' worth, and they cost them more than 1,200,000 dollars. The
statistics of the last half of the Treaty period make a still worse showing.
Formerly it was not unusual for us to have 500 mackerel vessels at a time in the
gulf, but in 1879 ve had 44; in 1880, 34; in 1881, 3; in 1882, 1.

W. A. Wilcox, of the United States' Fish Commission, in his Report for 1885
says:

' The few vessels that fished in the Gulf of St. Lawrence at times found
mackerel very scarce, at times very plenty, but they were small, and of poor
quality. With the hopes of finding larger and better fish soon, the vessels in many
cases forwarded their catch by rail or steamer to Boston or Gloucester, the same
selling for 2-12J dollars to 3-50 dollars per barrel, frequently not bringing enough
to pay the cost of barrels, salt, freight, insurance, and commission, not mentioning
time, labour, and expense of the voyage. The crews fishing on shares in many
cases received nothing, and the vessels' expenses exceeded their gross receipts.

"On the 21st Novenber schooners "Spencer F. Baird," " Wm. McDonald," and



« W. H. Jordan " arrived at Gloucester from a six weeks' cruise in the Gulf of
St. Lawrence and off the Nova Scotia shore, none of these vessels having caught
a single mackerel during the entire trip.

"Vessels from Gloucester, Massachusetts, are the only ones that entered
provincial ports for the purpose of obtaining barrels and supplies. These purchased
9,572 empty fish barrels, valued at 7,425-95 dollars, and paid in addition 9,759-05
dollars for provisions, and 331'26 dollars harbour dues."

It needs no argument outside of these figures to 'show that the right accorded
us to fish in the Gulf of St. Lawrence and within the 3-mile shore line is absolutely
worthless.

Mr. Morgan.-Is not the right to fish with bait worth somethng ?
Mr. Frye.-Within the shore-line ?
Mr. Morgan.-Yes.
Mr. Frye.-No, sir; it is not. How are you going to take your halibut?
Mr. Morgan.-l refer especially to mackerel.
Mr. Frye.-Mackerel fishing there, I think, is practically worthless to us; but

halibut fish can be taken with bait. We wish to buy bait in Canada for that.
Mr. President, thv is it that a privilege formerly of immense value has becomeý

valueless? Simply for the reason that there has been a radical change in the
manner and methods of fishing, as suggested by the Senator from Alabama.

I am speaking now of mackerel fishing, for that is the only one we have ever
pursued in these Canadian waters. The cod, haddock, and halibut fishing is
conducted in waters Great Britain, fortunately for us, does not own. Formerly we
took our mackerel with hook and line, but the introduction of the great purse-seine
and the machinery by which it is set has changed this and transferred our mackerel
fishery from those Canadian waters to our own. By its use the same number of
men can capture five times as many fish; c-an commence taking them off Hatteraa
and continue up to the coast of Maine; can use the seine safely in the deep waters,
but with difficulty and danger within shore-lines and in the gulfs. This immense
mackerel fleet, following relentlessly the fish for 1,000 miles, giving them no rest or
peace night or day, bas prevented them from seeking the shores in any great
numbers, and the shore fisheries have become comparatively useless except for
small boats. I do not feel entirely certain but that Great Britain, should we
foolishly provide for another commission, will present a claim for damages resulting
to the shore and gulf fisheries in the Canadian waters from our new methods of
fishing, nor absolutely sure that the commissioners would not allow 5,500,000 dollars.
There would be as good reason for such allowance as there was before.

The entire worthlessness to us of the privileges accorded by the Washington
Treaty, the gradual but certain destruction of our fishing industry, the alarming
decrease of our fishing fleet and of the sailors manning it, were known of all men,
and the earliest day it could, under the terms of the Treaty, be done, I introduced a.
Resolution into the Senate instructing the President to give notice of its abrogation
as to the fishing clauses. The Resolution was reported back from the Committee.
on Foreign Relations unanimously, and passed both Houses of Congress without
dissent or division. July 1, 1885, should have released us from this bondage, but
months before that long-desired day arrived our fishermen heard with amazement
and indignation that Secretary Bayard was making, without the interposition of
the Senate, a new Treaty, extending certain provisions of the old one, with a new
Agreement that-

" The President will bring the whole question of the fisheries before Congress
at its next Session in December, and recommend the appointment of a Joint
Commission by the Governments of the United States and Great *Britain to con-
sider the matter, in the interest of maintaining good neighbourhood and friendly
intercourse between the two countries, thus affording a prospect of negotiation for
the development and extension of trade between the United States and British,
North America."

Now, Mr. President, I an not going to attack the honourable Secretary. My,
Resolution, as I introduced it, made no reference to him nor to his Agreement.
Whether or not he exceeded his authority is immaterial to my purpose. I cheer-
fully accord to him an honest desire to do that which seemed to him to be for the
good of the fishermen and the peace of the Republic. I have no doubt that Sir
Ambrose Shea and Mr. West, the British Minister, persuaded the Secretary that the
Gulf of St. Lawrence-was a great and profitable fishing resort for our fleet; that



very likely Canada would enforce her penal laws as she had before; that oui
adventures would be broken up; that even the peace of nations might be disturbed.

The President (pro temipore).-The Senator wilI pause a moment. The hour of 2
having arrived, the Chair lays before the Senate the unfinished business, being the
Bill (§ 67) to provide for the formation and admission into the Union of the State of
Washington, and for other purposes.

Mr. Platt.-Ordinary courtesy requires that the Senator from Maine should
have the opportunity to conclude his remarks, and I ask that the unfinished
business be laid aside informally for that purpose.

The President (pro lempore).-If there be no objection that course will be taken
and the Resolution of the Senator from Maine will be continued before the Senate.

Mr. MIorgan.-Docs the Senator from Connecticut propose to extend the sane
privilege to other Senators who may desire to debate the Resolution ?

Mr. Platt.-I should like to go on with the Washington Bill after the Senator
from Maine concludes his speech. I think we can get it out of the way quickly.

Mr. Frye.-Mr. President, the fault of the Secretary of State was that he should
take counsel only of the enemy; that be should not have consulted Mr. George
Stecle, President of the American Fishery Union, who wrote him under date of the
28th April, 1885, that "the officers of the Fishery Union desire to present the
interests of their pursuits in this emergency to the attention of yourself personally
or to the President ;" that lie should have replied to him under date of the 2nd May,
18S5:-

"The interests which your Association represents have, as you can now see,
already received, and shall continue to receive, the most earnest and abundant
consideration on the part of the President and of this Department; and, knowing
this, you will probably see little need for incurring the inconvenience of sending just
now a personal delegation to Washingtoný to present your views."

If this hearing had been reasonably granted, neither the President nor
Mr. Bayard would have fallen into the diplomatie traps Mr. West set for them.
The President in his animal Message complicd vith that Article of Mr. Bayard's
Treaty which provided for a recommendation of a new Commission.

Mr. Morgan.-As there will be no opportunity to-day to make any reply to the
Senator from Maine

Mr. Frye.-I think there will.
Mr. Morgan.-lt is proper that during his renarks it should be stated that the

Secretary of State was very earnestly importuned by importans men and important
interests to make some regulation or some arrangenent that would prevent any
collision between the two Governments with regard to this fisheries matter, and
would protect the fleet of fishermen then in the waters of the British possessions. I
have not thought that it was necessary to obtain from the Secretary of State the
communications that were made to him, but I have been assured by him personally
that they were very urgent and very numerous. It was the last of his expectations
that any outcry would comie from that section of the country against an honest effbrt
on the part of the Administration to protect the fishermen in that quarter against any
violent collision or apparent irruption on their fishing rights and privileges in the
nidst of the fishing season.

The Senator from Maine certainly does not wish to do the Administration or
the Secretary of State any injustice, and I assure him that the Secretary of State
will be able to satisfy him that the importunities from that section of country were,
as I have stated, from very important men, and were very urgently made.

Mr. Frye.-I thought that I accorded to the Secretary of State entire hîonesty
of purpose in this matter. I complained that he did not give a hearing to the
President of the Fisherv Union. If he had, neither the President nor the Secretary
of State would have fallen into this diplomatie trap which had been set for them
here in Washington.

Now, Mr. President, who seeks another Commission? In the light of the
history I have sketched, of Treaties with Great Britain touching our fishing
interests, of the awards and judgments of Commissioners having hitherto the
consideration and settlement of differences between us and our Canadian neighbours,
is there a single ray of encouragement for us to enter again upon this dangerous
pathway ? What have we to gain by it?

I declare that no man in the United States has asked for another Commission,
and that no man's name in the United States can be given who has sought another
Commission at the hands of the President or Secretary of State.



Mr. Morgan.-I should like to ask the Senator from Maine what he means by
another Commission? Does he mean a Commission like that which met at Halifax,
or a Commission like that which negotiated and settled the Treaty of 1871 ?

Mr. Frye.-I mean preciselv vhat the President says-a Commission to consider
and settle the fishery rights. I mean any Commission.

Mr. Morgan.-Let me ask the Senator from Maine, so that we may understand
each other, does he hoid tiat it is the duty of the Government from this time
forward to abstain froni ail effort to settle any disputed questions that may arise
or have arisen on the construction of the Treaties or the eflct of the provincial or
British laws upon this subject of the fisheries ? Does he intend to close the door
against ail future negotiations, and leave the matter standing precisely as it is,
without any effort on the part of the Government of the United States either to
correct it or to participate in bringing the two Governments to a common under-
standing as to what the rights of our people are?

Mr. Frye.-I have no power, and if I had I do not know that I would exercise
it, to prevent negotiations being made for a Treaty touching Canada and lier trade
and our trade through the usual and ordinary channels, where it would take a two-
thirds vote of the United States' Senate to ratify any Treaty so made.

Mr. Morgan.-Now, I concur with the Senator from Maine, that whatever
questions remain unsettled between these two Governments ought to be settled in
the ordinary channels of diplomacy, and ought to be settled ultimately by a two-
thirds vote of the Senate upon a Treaty submitted to them. I agree to that, but I
do not think that it is exactly fair to characterize the suggestion of the President,
that we should act through a Commission, as being one entirely parallel with or at
ail akin to that unfortunate misadventure of our Commission which settled the
Halifax difficulty in a manner so extremely distasteful to us. I do not understand
the President in his recommendation to propose a Commission which shall by its
action in advance conclude ail questions between the Governrments as to the fisheries,
but that it is to negotiate; and I concur with the Senator from Maine, that the
proper functionaries of the United States' Government to negotiate Treaties are
specified in the Constitution of the country, and they are the Diplomatic Agents,
whoever they may be, authorized by law and empowered by the appointment of
the President and the confirmation of the Senate to act in the matter of negotia-
tions, and then the Senate of the United States has the power to ratify or to reject
their action.

I do not hold to the doctrine, nor do I understand that the President holds to
it in his Message, that the Congress of the United States by a mere enactment can
empower Commissioners to negotiate unsettled diplomatic questions between these
tvo countries in such a way as that their conclusions will beconie binding upon the
country, although the Senate may never have anything to say about the matter in
the ratification of the result of their work.

Mr. Frye.-Then the language of the President of the United States was
exceedingly unfortuunate in his Message; and the Senate will bear me witness that I
have as yet said nothing touching a reciprocal Treaty. I have entered as yet no
objection to the Treaty-making Power negotiating, because I regard the protection
of the two-thirds vote in the Senate as ample.

I said, Mr. President, that nobody in the United States was asking for this
Commission. I ought to make an exception. A half-dozen very prominent Com-
mission merchants in Boston came to Washington and spent a considerable length
of time here. They appeared before the Committee on Foreign Affairs of the
House, and they also appeared before a Sub-Committee of the Senate Committee on
Foreign Relations, which unfortunately then only consisted of one person, being
myself ; and after. they had heard my views they concluded not to discuss and argue
the question before me, and returned to Boston.

Mr. Edmnds.-You appeared before them?
Mr. Prye.-Yes; I appeared before them. They were intelligent and undoubtedly

honest gentlemen. They wanted a Commission. They wanted Canada to have our
markets, and without hesitation they proclaimed it, if we could have a proper quid
pro quo for the markets. Shortly after their return home one of them wrote to his
principals in St. John, New Brunswick. I suspected it when they were here of
some of them, and the letter has been reproduced in the "Boston Herald." I have
it, and I call the attention of the Senate to the American citizens who, in the interest
of the American people, were here for a Commission. I ask the Secretary to read
the letter I send to the desk.
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The Chief Clerk read as follows:-
" I have been to Washington. If I could see you, I would like to tel] you about

it, but it is too long a story to put on paper. I feel that we have accomplished
some good, which may be apparent at a later date, although the immediate purpose
of our visit might be classed as a failure; in other words, I an nearly satisfied that
no Commissioners will be appointed this year. The objection is to this form of
settiement; the Halifax award still raniles. But after an interview with the
Secretary of State, I arm sure that the Administration does not intend to let the
matter rest. It can negotiate a Treaty with Great Britain to-morrow if it chooses,
and I believe that this will be done before long. That Treaty must be ratified by
the Senate, and 'there's the rub.' It may not be done this year.

"Mr. Frye will oppose any Treaty with all his night. He told me so.
Mr. Frye is a 'migity smart man,' that is, as a politician. He is a very poor
statesman in my opinion. If he cannot beat a Treaty, he will try to stave it off as
long as he can. So, although it is possible that a Treaty can be put through the
Senate during the present Session, which will probably last till July, I think the
chances are that nothing will be done until another year. I now hope that Canada
wdl strictly enforce the provisions of the Treaty of 1818. It is policy for her to do
so, even if it causes temporary inconvenience to some of her people. One would
suppose that the advantages of this course would be apparent. I approved of the
extension of privileges by your Government, but the situation has changed. i have
not time to explain myself in detail. But some things look as if your Governnent
might not take this course. For instance, I hear that vour fishermen are to be
allowed to take clam bait in bond. So they will continue' to buy it from Portland,
which is doing everything in its power to prevent a Treaty. If your people would
dig their own clams for a season they would make Portland howl. There is one
way in which a damaging blow could be dealt to our vessel-owners, but I have no
hope that it will be done. Let the 2,000, 3,000, or 4,000 (i have been unable
to find out hov many there are) Nova Scotians who fish in the American leet
refuse to do so for a-year. We would have Gloucester and Provincetown on their
knees.

"But, as this must be a voluntary act, of the individual, and as the individual
must get his bread and butter from year to year, 1 suppose it is hopeless. As our
fishing ports could not man their vessels without foreigners (the native American
does not go fishing to any extent) this course would be a sure cure. It is too
heroic a remedy, i am afraid, to be tried. The 3-mile limit is of insignificance
compared with these other privileges, getting fresh bait, sending mackerel home
from Prince Edward Island and Canso, &c. I notice that the " Halifax Chronicle"
thinks that the Boston Fish Bureau has not been very active. Let me say to you
that we have done all that could be done by us, and I now doubt if we could
accomplish more, even if we had gone to Washington earlier and spent a good deal
more money. That is another thing that I should not have time to explain to you
in detail. I have devoted ncarly my entire time to the matter for two months, and
probably half my time for three or four months previously. What do I gain by it?
When I see certain commission merchants of Boston who have not lifted a finger to
help me, and who have not manifested the slightest interest in the matter, getting
more consignments from Nova Scotia than I am, it makes me swear. I am sick of
the whole business. I am seriously considering whether it will not be best for me
to leave it and try to get into something else. I can't go on for many years
spending twice as much as I make. Time is too valuable, at mny period of life, to
waste it in an unprofitable business, and the past season has been worse than I
anticipated."

Mr. Frye.-The writer is one of the American citizens who came here.
Mr. Gray.-I should like to know what is the name of this enthusiastie admirer

of the Senator.
Mr. Frye.-I decline to give it.
Mr. Edmunds.-What was the date of that letter?
The Chief Clerk.-"Sunday morning, Boston, February 28, 1886."
Mr. Edmunds.-That is the date of the paper. What is the date of the

letter ?
Mr. Frye.-It was written after he had been to Washington, about the middle

of February, just after his return home.
Mr. Morgan.-I think it is rather peculiar that the Senator from Maine would

desire to bring a statement of that kind before the Senate in such an anonymous.



way and then decline to give the name of the author. I suppose lie was reflecting
on the President or Secretarv of State, a Democratic Administration, or somebody.

.Mr. Frye.-Oh, Mr. President, it was not read, and the Senator from Alabama
will do me the justice to say that it was not read for any such purpose. It was
merely to illustrate the facf that the only people in the United States who came
here in favour of this Commission were some gentlemen engaged in the commission
fsh business in the city of Boston, and this was one of the Representative men.
That was all I read it for, and they were representing a foreign interest.

Mr. Moryan.-There were some very honourable gentlemen here from Boston,
and I will bring their names into this debate before we get through, and I will try
to separate between those honourable gentlemen from Boston and this dishonourable
man who seems to have been trying all he could to circumvent the interests of his
own people and the honour of his own country.

Mr. Edmunds.-He was doing what he was empioyed to do.
Mr. Frye.-As a matter of fact, what have we to ask of Canada? Wood, water,

aid shelter? We have them now, under the Treaty of 1818, and if we had not, no
civilized nation in this day wonld dare refuse them. The right to capture bait in
their waters ? We could not enforce it under the old Treaty, and w'e would not.
under a new. The right to fish in their waters? I have shown conclusively that
we could not avail ourselves of this right if they would pay us a bounty for
encouragement. To dry fish on their shores? This was once of value, when the
epicures of New England demanded dun-fish, dried on the shore, without salt, but
probably ve have not so dried a thousand fish under this Treatv, and shall never
again, even if allowed. Commercial privileges would be convenient. and, in my
opinion, we are entitled to them, regardless of the abrogation of the Treaty of
Washington, even if the Treaty of 1818 is now revived. The Commission merchants
of Boston, in their hearing before the House Committee on Foreign Relations, urged
with great force the necessity of our fishermen enjoying the right to purchase bait
and ice in the ports of the Dominion, and asserted that under the Treaty of 1818,
the terms of which now applied, we were no longer entitled to such privilege.

That was why they wanted the Commission, as they said, to settle it and give
us the right. The Senator from Vermont says it is not so clear now. We do not
require near so much fish for bait now as we once did, and, besides, we can get it at
home, we can salt it and carry il, with us. Still the right te buy bait and ice in
Canadian ports is a valuable privilege to our fishermen to-day, they are so far from
home wher on those banks. It is not indispensable, to be sure.

Mr. President, the Canadian Government to-day insists that we have no such
right. The Commissioner of Marine insists in his Proclamation that we have no
such right.

Mr. Edmunds.-The Senator does not mean that the Canadian authorities say
that a vessel of the United States, not a fishing vessel, may not go to any Canadian
port and buy anything that is open to sale in the markets there?

Mr. Frye.-TLhey are very careful to say " fishing-vessels.''
Mr. Edmunds.-Oh, yes.
Mr. Prye.-I do not know whether they understand it so well as the Senator

from Vermont does, though we could easily get around that by sending one of our
ordinary registered vessels there to buy all the bait alongshore and distribute it
aiong our fishermen. Whether they are sharp enough to recognize that that could
be done I do not know.

Mr. Edmunds.-That under existing Treaties we have a perfect right to do.
Mr. Frye.-I contend that we have that rigeht for our fishermen from the fact

that under existing laws every fishing-vessel is equipped with a permit from the
Governmeut to trade with foreign countries, and that puts her on an equality with
a registered vessel.

Mr. Edmunds.-Yes. The Canadians do not deny that un ordinary commercial
registered vessel of the United States hâs a right to trade in anything anywhere in
the ports of the provinces, and if, therefore, our vessel chooses to go there to buy a
few tons of bait, or ice, or anything else, and go to sea with it, it has a perfect right
to do so under existing Treaties.

Mr. Frye.-Undoubtedly; and I contend further that our fishing-vessels being
armed with a permit to trade in foreign countries have thereby conferred upon theni
all the privileges attaching to a registered vessel, and that they have a right to go
into those ports to buy bait and ice, not under Treaty however. I fail to find that
any Treaties between the United States and Great Britain have ever taken up the



question of commerciai privileges, or that tho are the creatures of Treatv power at all.
As I said in the Senate the other day, it seems to me they are the creation entirely of
law, and I refer the Senate and the Senator froi Vermont to the laws of 1820, of
1823, of 1830, and one or two Acts of the British Parliament covering the saine
period and the Proclamation of Andrew Jackson made in 1830.

The British Colonial svstem and the Act of Congress of the l8th April, 1818,
united t) make an absolute non-intercourse of trade and commerce between British
North America and t he United States. The Acts of 1820 and 1823 modified slightly
this nonl-intercourse. Acts of Parliament, our legisiation in 1830, and the
Proclamation of President Jackson in October 1830, united to establish commercial
intercourse. As a matter of fact, as between Great Britain and us commercial
privileges have never been the subject of Treaties, except incidentally in the
Reciprocity Treaty of 1851, have alwavs been the creations of law.

Then I call tlhe attention of the Senate, as I did the other day, to one further
fact which is of greater importance docidedlv, and that is the Act of Parliament of
the 26th June, 1849. Senators w ill remember that for years we had been
proffering to the British Governmcnt a repeal of our Navigation Laws. It had been
our earnest desire to efiect that repeal and modification, and over and over again
we had made the profier to Great Britain The 20th June, 1849, she accepted the
proffer in all its fulness, and she opened all her ports to our vessels.

Mfr. Moryan.-!)o I understand the Senator from Maine to say that she accepted
that profFer as a iattcr of negotiation and actual agreement?

M1r. Fryr.-No, Sir, a proffer by law.
Mfr. iorgan.-You mean that the enactments of the two countries were on

parallel lines ?
Mr. Frye.-Yes, ours a little ahead of hers.
Mfr. Morigan.-Similar ?
Mr. Frye.-Sinilar, ours a little ahead of hers, so that in effect it was a proffer.

Now 1 say tiat, excepting the coastwise tradc of both countries, for both were
excepted, that Act of 1849 of the Engiish Parliament, our law made just prior to it,
the Proclamation of the President of the United States, Mr. Taylor, and the
Proclamation of the Qucen of Great Britain, opened ail the ports of the two
countries one to the other for trading purposes, and gave us the same commercial
privileges and rights in the Canadian ports that the Canadians enjoy in ours.

3r. Gray.-Will thc Senator give us a more specific reference to the Proclama-
tion of President T:i vlor ?

fr. Frye..-I have not it here.
Mr. Gra i.- should like verv much to hear it.
Mr. Frye.-I have not got it here.
Mr. Edmunds.-It is in the Statutes at Large undoubtedly.
Mr. Frye.-No, it is not there. I have tried to find it. I read the other day

the Message of Zachary Taylor in which he alludes to it, and alludes to the effect of
the enactment of these two provisions of law on the part of Great Britain and the
United States, which he says have fortunately for both countries opened up ail the
ports of the two countries to these commercial rights and privileges.

Mr. Gray.-I did not want to interrupt the Senator, but merely in the line of
argument he was making I thought it vas important to those not familiar with the
whole business to sec that Proclamation.

Mr. Butler.-Let it be inserted in the Senator's remarks.
Mr. Frye.-lf I can get it I will insert it in my r.emarks. I read the other day

the Message of President Taylor alluding to it.
I contend that under those Laws and Proclamations Canada is entirely

mistaken in the position which she assumes to-day, and that we have the saine
rights in her ports that she has in ours, and within a week she has had a dozen
vessels in our ports buying bait at Portland and Gloucester.

Mr. Morgan.-The sane commercial rights, you mean?
Mr. Frye.-Yes, the same commercial rights, not the saine fishing rights. I am

glad the Senator made the suggestion. I do not claim that we have any fishing
rights at ail within the 3-mile shore-line, because we are living under the Treaty
of 1818, and, as I have undertaken to show, we do not want them,they are good for
nothing; but the right to purchase bait and ice in the Canadian ports is ours to-day
if they have any such right in ours; and if they close their ports against us for bait
and ice, ail that we have to do is to close our ports against them. It will be the
first and highest duty of the Congress of the United States to do it.



M1r. Morgan.-Can not that be done by a Proclamation of the President?
Mr. Frye.-Whether it must be by an Act of Congress, I am not prepared to

say. Congress can authorize the President undoubtedly to make Proclamation.
Mr. Morgan.-Has not Congress already authorized the President to do so?
Mr. Edmunds.-They have no right to do it at all except as to what their laws

may say about fishing-vessels, under the existing Treaties. The right to free
commercial intercourse, the incoming and outgoing for commerce and trade, is
complete.

Mr. Frye.-So I do not know of anything we want of Canada. I know of no
market of hers that we desire. She has'had a protective Tariff for five or six years
now, and has built up her manufacturing industries under it, so that she is buying
comparatively little of us or of Great Britain in the way of manufactured products.
We sold her refined sugar to the extent of millions of dollars a few years ago, but
she has built up her own refineries now, and buys comparatively nothing of us.

The right of our fishermen to-day to buy bait and ice rests on precisely the
same basis as the right to purchase any other article they have to sell; and should
this right be denied, Congress can promptly and effectually retaliate by excluding
British colonial shipping from our ports. In these regards our intercourse with
these Colonies depends entirely on legislation, not on Treaties. There is not the
slightest danger of Great Britain assenting to any interruption of these privileges,
to any interference with this intercourse. Newfoundland, a few years since, passed
a law prohibiting the sale of bait and ice to our fishermen, but Great Britain refused
her assent to the legislation.

Mr. President, I assert, without fear of contradiction by any man engaged in
the fishing business-I do not mean importer of fish-that we have nothing to ask
of Canada. She has no control over, nor exclusive interest in, any waters where we
desire to fish for cod, haddock, halibut, or mackerel. Then what is there for a
Commission to settle, so far as we are concerned? Canada, I admit, does seek
something of us. Our market is to her an absolute necessity. But, under a recent
ruling of the Secretary of the Treasury, that solidly-frozen halibut, frozen for weeks,
brought into Gloucester by the vessel-load, were " fish fresh for immediate consump-
tion," and not dutiable, a market is opened up to Canada for at least 600,000,000 lbs.
of fish annually. I said we asked nothing of Canada, but we do demand of our
Secretary of the Treasury that in construing our Tariff Laws, if he is in doubt, we
and not Canada shall have the benefit of the doubt. Since that item was put into
our Tariff Law the whole method of preserving fish fresh has changed. Then they
must be consumed at once, or cured by salt or smoking, but now with freezing
processes, refrigerators on fishing-vessels, on steamers, on cars, and in every great
market, fish are kept fresh as long as they are preserved gootl by curing. If the
Secretary will wisely reconsider this decision, and find some way to rule that small
herring, brought in fresh to-day, and to-morrow boiled in oil and made sardines,
shall be admitted free of duty, his conclusions will be much more beneficent for his
countrymen.

Mr. Morgan.-Can we not get the decision of the Supreme Court of the United
States to find out whether he is right or not ?

Mr. Frye.-The Senator from Vermont calls my attention to an Act of 1823,
which authorizes the President to issue Proclamation at any time without any
further enactment.

Mr. Edmunds.-When there is discrimination made against our vessels in British
ports.

Mr. Morgan.-That is what I understood the law to be. It is not necessary to
have any additional Congressional action about it. The President by Proclamation
can declare non-intercourse.

Mr. Frye.-I have stated the ruling of the Secretary of the Treasury which has
opened our markets to all fresh fish. Since that item was put into the Tariff Bill
the whole process of curing fish bas changed, as has that of taking fish. It meant
lish taken to-day and eaten to-morrow when that law was made. Now it may mean
fish taken to-day and eaten six months from now. By the modern freezing process
you can keep fish fresh as long as you please. You eau bring in a cargo of salmon;
I have !.een them frozen down in the lower province at Campbellton; I have seen
10,000 of them in one single lot frozen by the modern process as solid as lead itself,
so that you could not chop it with an axe. They can be brought into our markets in
refrigerators on board ship, sent to your market-houses, kept there in refrigerators
for six months or a year, and sold for fresh fish.
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MI. 3Iorgan.-Did I understand the Senator to say that the proce.ss of freezing
fish and bringing them into the market fresh has been recent, since the enactment of
the Tariff Law ?

MIr. Frye.-Since the enactnent of the Tariff Law. I say the refrigerators on
vessels, on steai-boats and cars, and the salmon-freezing process, and other freezing
processes, so far as I know, have all come into existence since that item was put
into the Tariff.

Mr. Morgan.-Then it requires action on the part of Congress to remedy that
difficulty arising out of the new discovery.

Mr. Frye.-I am not saying that the Secretary of the Treasury is wrong. I am
saying that under his construction of the law our market to-day is open to Canada
for 600,000,000 lbs. of fish a-year. I wish the Secretary of the Treasury had seen his
way clcar to have given a doubt, if lie had one, in favour of the Anerican citizen
rather than in favour of the Canadian.

Mr. Morgan.-T did not understand the Senator from Maine as conplaining of
the Secretary of the Treasury, but I understood him as making the point in favour
of the Canadians that they had beaten Congress at a game of freeze-out.

Mr. Frye.-Oh; no, not at all. Mr. President, 1 want to tackle a practical question
now. Ought Canada to have our market? Is there any good reason why she should
have it?

Mr. Morgan.-Does that mean whether we ough t to repeal the Tariff on fish?
Is not that the question the Senator is about to discuss?

Mr. Frye.-Yes, Sir, in a little different way, perhaps, than what the Senator
suggests. I simply want to know if Canada ought to have our market, and I
propose to show reasons why she ought not to have it unless she pays for it, as the
Senator from Georgia (Mr. Brown) suggests. That can only be done in another
way; by a Commis*sion, probably.

Mr. President, ought the Canadian in justice to have free access to our
markets? Consider for a moment the advantages he enjoys over our fishermen.
He pays no Federal taxes, nor State, nor county, nor municipal. He helps build no
school-houses, nor roads, nor does he participate in the support of our schools, nor
our poor, nor our police. In the event of war he owes us no allegiance and gives
us no service. If the war is with England lie mans the ships of the enemy. His
Government pays him bounties, amounting in 1882 to 172,309 dollars, about
2 dollars a-ton to vessels engaged in the fisheries and 5 dollars to each man
employed in the boat fisheries. His vessels, built largely of the softer woods, cost
him only a little more than one-half as much as ours. There is no duty on his
cordage, his supplies, or his nets. The men are content with wages and a living
costing a quarter less than ours.

Allow me, Mr. President, to illustrate a few of these differences. The pay, last
year, of men hired on Canadian vessels was from 75 to 82 dollars for the trip, while
the wages of the American crew for the voyage of about four months were from
120 to 190 dollars. The Canadian crew were obliged to prepare the vessel for sea,
discharge her, wash the fish caught on return to port, and await the sale of the
cargo for payment; while the American crew do nothing of the kind, and are
promptly paid on arrival at honme port. The Dominion owners employ women and
girls to handle, cure, and dry their fish at 25 cents )-day, or 6 cents an hour,
while the Americans employ men for the same work at from 20 to 30 cents an
bour.

One of their vessels belonging to Yarmouth made last year two trips to the banks.
and returned with 2,400 quintals of cod, w hile an American vessel, owing to the greater
distance from the grounds, made but one trip and took 1,400 quintals. The cost of
the Canadian vessel referred to, prepared for sea, was 4,000 dollars; of the American,
12 tons less in measurement, was 5,500 dollars. The outfit of the Canadian was
from 1,900 to 2,000 dollars, of the American 3,000 dollars. "The Dominion Report
of Fisheries " shows that their fishing-vessels, prepared for sea, classed in British or
French Lloyds, cost from 40 to 50 dollars a ton, while our best vessels cost from.
90 to 110 dollars a ton.

Mr. President, I submit that with all these advantages they ough;t not to have our
market without paying an adequate compensation for it. Again, the duty on fish is
the lowest duty in the Schedule; a duty for revenue only, only half the duty that
the Canadians put upon fish as against us and have kept upon our fish going there.

Again, I say that these men are the hardest worked, the poorest paid, the most.
exposed of any men in the United States who labour for a living.



3lr. Morgan.-Do you mean our fishermen or the Canadian fishernien ?
Mr. Frye.-Our fishermen.
Mr. Morgan.-The Canadian fishermen are not so badly off, then?
Mr. Frye.-What account I have given of theni indicates they are badly off.
.Mr. Morgan.-L understood'the Senator to say they only got about half the pay-

of ours.
Mr. Frye.-I did not say that. The proportion is about two-thirds.
Mr. Morgan.-Ours are the worst paid men in the United States?
Mr. Prye.-Yes, Sir.
Mr. Morgan.-And the Canadians are paid only two-thirds of what our men get,

and yet they are increasing their fleet all the time.
Mr. Frye.-I say to the Senator from Alabama that in an average good vear

our fishermen do not average 300 dollars a-piece, and last year they did not average
150 dollars.

Mr. Morgan.-How long is the season?
Mr. Prye.-From four to six months, and sometimes it goes the year through.

They start mackerel fishing in March now. But perhaps the Senator will agree
with the gentleman from Massachusetts who wrote the letter to his principal in
St. John's, that the American people want cheaper fish, and that, therefore, the
Canadian should have our market in order to make them cheaper.

Mr. Morgan.-I have no doubt the Americans want cheap fish except those
who catch them. Whether they ought to have it is a question that I did not
suppose was a material question in this debate, but I find that it is. I find that the
whole debate hinges on the question of what the Tariff ought to be, whether it
ought to be increased or maintained at what it is.

Mr. Prye.-I have said no such thing. I have said that the Canadians want
our market. They do not want it by paying duties to get it, but still I am willing
to accept the other issue at any time and to discuss that. But let me say to the
Senator from Alabama that carefully prepared statistics show that.the price of fish
in our market has been no less when Canada had free access to it than before
Canada had access to it without a duty, but, on the contrary, a little higher.

Our Government used to pay bounties to our fishermen, but repealed them all
in 1866. Our vessels are built of the best white oak. Equipment and supplies are
subject to a Federal tax. The men assist in the support of all of our institutions and
help pay all of our taxes. Is there any justice in exposing them to a free and open
competition in their own markets? Ought not the Canadian fishernien to pay some
equivalent for his exemptions? But, it is urged, the people are interested in
obtaining cheaper fish. The statistics do not prove that the payment of our small
duty increases the price received by the fishermen for their fish. It must be
remembered that he receives only two-fifths of the cost of his fish to the consumer,
while transportation and the middlemen share the other three-fifths. Besides, these
fishermen in the best seasons do not average in earnings more than 300 dollars
each, and last year the average was not quite 100 dollars. Surely no man would
ask that his fellow-man should expose himself to the dangers and hardships of the
fisherman's life for smaller compensation than this. Why, Sir, common humanity,
a decent regard for the rights of others, would compel him te say: " If eating free
fish offend my brother fishermen, then l'Il eat no more free fish while the world
lasts."

But, Mr. President, I said that I could not admit that the price of fish was.
enhanced by the duty, and I produce the statistics sustaining my opinion.



AGGREGATE Average Prices of Mackerel and Codfish, in Gold, during a Period of
Twelve Years before the Reciprocity Treaty, Thirteen Years during that
Treaty, Six Years between that Treaty and the Commencement of the Wash-
ington Treaty, and Twelve Years under the Washington Treaty, the Basis
being the Price of Mackerel and Codfish on the 1st September, each Year, in
Gloucester (Massachusetts) Market, Averaged for each Period.

Average PriceAverago Price Average Price Average Price

Periocl. 'ime. of No. 1 of No. 2 of No. 3 of
Plackecrel, Mackerel, Mackercl, Codish. Remarks.
per Barrel. per Barre]. per Barrel. per Quintal.

Years. Dol. c. Dol. c, Dol. c. Dol. c.
1842 to 1853* 12 10 42 7 56 5 06 3 08 Imported fish paid

duties.
1851 1866 13 13 57 9 76 6 37 5 18 Imported fash free.
1867 1872* 6 14 16 8 35 6 21 5 50 Imported fish paid

duties.
1873 1884 12 15 17 8. 54 5 94 5 19 Imported fish free.

PRICES of Mackerel in Massachusetts the First Week in September, from 1830
to 1S84.

No. 1. No. 2. No. 3. No. 1. No. 2. No. 2.

Dol. c. Dol. c. DoI. c. Dol. c. Dol. c. Dol. c.
1830 .. .. 5 00 4 50 2 62 1861 .. . 8 50 4 50 2 75
1831 . .. 5 75 4 75 2 62 1862 .. .. 8 25 6 00 4 50
1832 .. .. 5 00 4 00 2 75 h 1863 .. .. 14 00 9 25 6 50
1833 . .. 5 72 4 72 2 85 1864 .. .. 30 00 20 00
1834 .. .. 5 72 4 72 3 35 1865 .. .. 22 00 15 00 975
1835 .. .. 7 00 6 00 400 186.. .. 22 75 13 25
1836 . .. 9 00 8 00 5 09 1867 .. .. 17 00 12 25 7 50
1837 .. .. 7 75 6 50 4 12 1868 .. .. 17 00 13 00
1838 .. .. 1100 9 25 5 50 186 .. .. 23 00 il 50
1839 .. .. 12 50 10 50 7 00 18 70 bay .. 21 50 11 00
1840 .. .. 12 75 10 50 5 50 shore .. 23 00 9 75
1841 .. .. 100 10 00 6 00 1 8 7 1 1bay .. 10 50 7 50 550
1842 .. .. 1200 0 00 00 shore .. Il 25 7 25 6 25
1843 .. .. 10 12 8 12 6 00 18721 bay .. 1150 9 25 7 00
1844 . .. 9 50 7 50 5 50 fshore .. 14 50 9 50
1845 .. .. 13 00 10 50 6 87 1873 bay .. 14 75 12 25 9 00
1846 .. 9 12 6 25 3 87 shore .. 20 00 12 25
1847 .. .. 12 75 8 25 4 25 1874 bay .. 15 00 8 00 7 00
1848 .. .. 9 00 6 00 3 37 shore . 13 25 9 00 7 00
1849 ,, . 1200 7 00 3 50 1875 bay .. 14 00 11 00 ,.
1850 .. .. 10 12 8 12 5 00 shore .. 16 25 10 25 7 50
18.51 .. .. 10 00 6 50 5 12 1876 .. .. 15 00 6 75 5 50
1852 .. .. 9 00 7 00 5 75 1877 .. .. 16 50 12 50 8 00
1853 .. .. 11 50 9 50 7 50 1878 .. .. 18 00 8 00 5 00
1854 .. .. 15 00 12 25 5 00 1879 .. .. 16 00 5 00 3 00
1855 .. .. 19 00 11 00 6 25 1880 .. .. 14 00 7 00 4 00
1856 .. .. 13 00 8 00 6 00 1881 .. . 14 00 6 00 4 00

18-57 .. .. 15 00 12 50 8 50 1882 .. .. 1800 11 00 8 00
1858 .. .. 15 50 12 50 8 50 1883 .. .. 20 00 14 00 10 50

1859 .. .. 14 50 12 59 8 50 1884 .. .. 14 00 10 00 3 50
1860 .. .. 16 00 8 50 5 00

The duty is so low that demand and supply regulate the market prices rather
than the law, but free access to our markets on the part of the Canadian fishermen
introduces an additional uncertainty in the business, already so full of hazard.
The custom of sailing on shares, that is, the vessel, outfit, &c., receiving one-half of
the catch. the captain and crew the other half, was formerly almost universal; but
latterly the crews very frequently insist upon wages rather than chances, and
should this become the rule it would be a fatal blow to the business, for the owners
will be slow to take the additional risk of wages, and, besides, it would have a
tendency to lower the standard of the service rendered.

Duties 2 dollars per barrel for mackerel, and 56 cents per quinal for codfish, were paid during these
periods on imported lish.



Mr. President, the Republic itself has a deep and an abiding interest in this
fishing industry. Can it see with indifference its gradual decay, and regard withoit
lively concern its certain extinction? Will it enter no protest against the deadly
blows struck by its own Treaty-making Power ? During the last thirty years it
has been exposed to twenty-four of unrestricted competition with a foreign Power,
and in that time the Government has withdrawn all friendly bounties. In a quarter
of a century its fleet has decreased about 125,000 tons and 1,000 vessels, while the
demand for the products of the sea has increased tenfold. Has it forgotten that its
proud position was largely won by the endurance, skill, courage, and fidelity of
these sailors; that Louisburg was wrested from the French by their valour, and
that these very waters, iow in contention, were secured to Great Britain by their
courage? Can she be unmindful of their conspicuous services in the war for our
independence ? Listen to the testimony of General Knox, then a member of the
Massachusetts Legislature. Marblehead had petitioned for a bank-charter, and the
opposition was pronounced. General Knox said:

"I am surprised that Marblehead should ask so small a privilege as that of
banking, and that there should be opposition to it. Sir, I wish the members of this
body knew the people of Marblehead as well as I do. I wish that they had stood
on the banks of the Delaware River in 1777, in that bitter night when the
Commander-in-chief had drawn up his little army to cross it, and had seen the
powerful current bearing onward the floating masses of ice, which threatened
destruction to whosoever should venture on its bosom. I wish that when this
occurrence threatened to defeat the enterprise they could have heard that
distinguished warrior demand, "Who will lead us on?" and seen the men of
Mg.rblehead, and Marblehead alone, stand forward to .lead the army along the
perilous path to unfolding glories and honours. There, Sir, went the fishermen of
Marblehead, alike at home upon land or water, alike ardent, patriotic, and
unflinching wherever they unfurled the flag of the country."

Who wili deny that the glories we won in 1812 on lake and on sea were their
achievement? W ho does not know that in our last terrible struggle for life there
was not a deck of our fleet unmoistened with their blood ? If we ever have another
war, which God forbid, it will be on the sea. Who shall man our fleet? It is
asserted, and I believe truly, that 85 per cent. of the sailors employed in our ocean
foreign-carrying trade are foreigners, owing our country no allegiance and inspired
by no love for our flag. They surely would be a broken reed in the hour of national
peril. Of the 100,000 men in our fishing fleet 88 per cent. are American citizens,
65 per cent. of American birth. Inured to every hardship, exposed to constant
danger, fighting a ceaseless battle with wind and wave, loving freedom for
freedom's sake, and ready on call to defend their rights; courageous, skilled, and
patriotic, they are to-day the best and most reliable sailors in the world, and to a
man would promptly respond to their country's call.
1 Why, then1, shûuld these men be selected for sacrifice, and their rights be
surrendered to the tender mercies of British diplomacy? Of all our industries this
alone is left unprotected, and the men employed in it are the most exposed, the
hardest worked, and the poorest paid. The duty which England seeks to repeal is
the lowest in the list. of duties, less than that on any agricultural products, not
one-half so great as that on anv manufacture; two-thirds lower than that on sugar
and rice; lower than that on beef, or mutton, or pork. Outside of England no one
seeks its repeal other than a few of our city importers of fish, who are practically
nothing more than agents of Canada. From the people of our country no such
demand comes to us; on the contrary, the protests from the Atlantic, the Gulf, the
Pacific coasts, and from the great lakes are pouring into Congress.

Now, Sir, what do these fishermen ask? In this emergency, when England is
demanding one more sacrifice and the Administration seems to have been beguiled by
the allurements of the British Minister and Sir Ambrose Shea, their first and most
earnest prayer is " to be let alone." Tossed about for a century by the winds and
waves of English diplomacy, buffeted by Canadian penal laws, stripped and
dismantled in provincial Courts, it seems to them if only their country would say to
this tempestuous sea, "Peace be still," their cup of content would be full. The
Resolution now under consideration answers this demand. But, Mr. President, the
Republic should demand more than this of Congress. It should insist:-

1. That Great Britain must abstain fror the assumption of "a territorial
or any other jurisdiction over the vessels of the United States navigatinsr or
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harbouring in the open seas under the fiag of the United States, whether within or
without 3 miles of the shore.

2. Upon the ordinary rights of hospitality, 'wood, water, and shelter,'
regardless of Treaties.

3. Upon the same commercial privileges in the ports and harbours of the
Dominion of Canada as she enjoys in ours.

If these are not accorded, thon that Congress should promptly resort to
retaliatory legislation, and our Government send into those waters armed cruizers,
not to perpetuate any wrongs upon or do any injustice to our neighbours, but to
protect our own citizens from outrage. As to legislation otherwise, very littie is
required. Our fishermen arc not asking for bounties or subsidies. They ought,
however, to be included in all the benefits conferred by the Statute on our ocean-
going tonnage, especially the right to withdraw from bond, free of duty, supplies
and equipment. They ask no increase of duty, though the Canadian duty is double
of ours both on fresh and cured fish. It should either be provided by law or
deterniined by a decision of the Secretary of the Treasury that fish preserved by
artificial freezing shall not bc admitted to our markets free, under the clause of the
Tariff, " fish fresh for immediate consumption ;" that small herring to be converted
into sardines, capelin, and squids for bait shall be admitted free; that all fish of
every kind taken by vessels of the United States licensed for the fisheries in any
waters, or by the "crews of said vessels, or by any person, means, or method
eniployed by the masters of said vessels, and which are delivered fresh on board
such vessels and cured or preserved thereon and brought to the United States by
such vessels, shall be deemed the product of the American fisheries and entitled to
frce entry. It being understood that the above liberty shall not apply to the
employnent of vessels under foreign registry or to their crews, boats, seines, nets,
or other appurtenances belonging to such foreign vessels.

Mr. President, these are not serious demands, and I trust that the importance
of the industry urging them upon Congress will be regarded as a complete justifica-
tion for their favourable consideration. But, Sir, the first and absolutely necessary
condition to stop the progress of decline and decay is an emphatic declaration of
the Senate against the recommended Commission, and as this is a question into
which no politics nor partisanship can intrude, I sincerely hope that the vote
recorded for this Resolution shall be so decisive in its majority as to allay all
excitement, and remove all apprehension from the minds of the intelligent, brave,
annd loyal sailor-fishermen of the Republic.

INo. 35.

Mr. Bramruston to Sir J. Pauncefote.-(Received April 24.)

Sir, Downing Street, April 21, 1886.
WITH reference to your letter of the 27th ultimo, and to previous correspon-

dence arising out of the termination of the Fishery Articles of the Treaty of
Washington, I am directed by Earl Granville to transmit to you, to be laid before
the Earl of Rosebery, copies of despatches on the subject which have been received
from the Governor-General of Canada, with their inclosures.

The points which appear to require attention are: (1) the instructions under
which Her Majesty's cruizers should now act; and (2) the steps which may appear
desirable in order to bring the Canadian iinstructions into harmony with those
issued to Her Majesty's cruizers.

Lord Granville would be glad to be informed whether Lord Rosebery is of
opinion that the Imperial instructions to be issued on the present occasion should be
similar to those issued by the Admiralty in 1870, on the occasion of the determina-
tion of the Reciprocity Treaty of 1854, as in that case it would seem necessary to
move the Dominion Government to modify in certain respects the instructions of
which copies are inclosed in Lord Lansdowne's two despatches of the 25th ultimo,
and to bring. them into conformity with the views which Her Majesty's Government
nay adopt.

On this point I am to refer you to the letter from this Department of the 24th
March, 1871, transmitting a draft of the special instructions issued by the Canadian
Government to th(, Commanders of the Dominion cruizers, which had been drawn



up with the view of harmonizing with the instructions already issued to the Coin-
manders of Her Majesty's cruizers.

It appears to Lord Granville that the point on which more particularly the
instructions now to be issued require careful consideration is the proposal to renew
the prohibition to American fishermen froni frequenting colonial ports and harbours
for other purposes than those allowed by the Convention of 1818.

Lord Granville gathers, from telegrams which have appeared in the press, that
it is contended by some persons in Congress that such a prohibition is no longer
justifiable; but on what ground this contention is based does not appear. His
Lordship assumes that it has not the support of the United States' Government,
and has no doubt that the Canadian Government would object to any modification,
without sufficient reason, of the British claims enforced in 1871. Still, the question
is one which should not be left unnoticed, and perhaps Lord Rosebery may think it
desirable to ask Sir L. West for information as to the arguments used in the recent
debate in the Senate, and as to the views of the United States' Government on the
point.

It also appears to be deserving of consideration whether the proposal in the
confidential letter of instructions to Captain Scott (23rd March), to draw a line
3 miles to seaward from another line between points on the coasts 6 miles apart, is
not one which the Canadian Government might fairly be asked to modify, and
whether, with the view of avoiding a fruitful source of dispute, that Government
should not be invited to waive its strict rights, and to allow United States'
fishermen to go anywhere not within 3 miles of any part of the shore.

Here, again, Lord Granville has no reason to suppose that the Dominion
Government would think it desirable to modify their instructions, and if it could be
ascertained that the United States' Government are not likely to object to this
instruction, his Lordship would prefer to leave it as it stands.

It will be observed that a Memorandum (Personal) which accompanied the
Governor-General's despatch of the 24th ultimo, and two inclosures accompanying
the further despatch of the 31st ultimo, are not forwarded, as copies of these
documents have been already received from the Foreign Office in your letter of the
9th instant.

I am, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 35.

(Confidential.) The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, March 10, 1886.
SIR LIONEL WEST, who is at present staying in Ottawa, has communicated

to me, confidentially, a despatch addressed by him on the 19th February to Lord
Rosebery, on the subject of the situation which has been created by the abrogation
of the Fisheries Clauses of the Treaty of Washington. He has also submitted to me
a Memorandum, of which a copy is inclosed, upon the same subject.

2. I thought it desirable to furnish Sir Lionel West with a written statement
dealing with some of the points referred to in the despatch and the Memorandum,
and I have now the honour to inclose herewith a copy of a note which I have handed
to him. It embodies the substance of a statement which I made verbally to Sir
Lionel West in reply to his request for information upon the subject.

3. The note has been seen by Sir John Macdonald.
I have, &c.

(Signed) LANSDOWNE.

Inclosure 2 in No. 35.

Memorandum, dated February 20, 1886.

[See Inclosure 1 in No. 24.]



Inclosure 3 in No. 35.

Note on Sir L. West's Despatch to the Earl of Rosebery dated February 19, 1886, and
Memorandum by Sir L. West dated February 20, 1886.

[See Inclosure 2 in No. 24.J

Inclosure 4 in Noý 35.

The Marquis of Lansdowne to Earl Granville.
(Confidential.)
My Lord, Government House, Ottawa, March 24, 1886.

WITH reference to previous correspondence relating to the position created by
the expiration of the Fisheries Clauses of the Treaty of Washington, I have the
honour to forward herewith, for your Lordship's information, a copy of a despatch
which I have received from Sir Lionel Sackville West, inclosing a copy of a
Memorandum on this subject which he placed in the hands of the Secretary of State
for the United States on the 19th instant.

2. I also inclose a copy of the reply which I have sent to Sir Lionel West.
I have, &c.

(Signed) LANSDOWNE.

Inclosure 5 in No. 35.

Sir L. West to the Marquis of Lansdowne, March 19, 1886.

[See Inclosure 3 in No. 24.]

'Inclosure 6 in No. 35.

The Marquis of Lansdowne to Sir L. West, March 24, 1886.

[See Inclosure in No. 29.]

Inclosure 7 in No. 35.

The Marquis of Lansdowne to Earl Granville.
(Confidential.)
My Lord, Government House, Ottawa, March 25, 1886.

I HAVE the honour to forward, for your Lordship's information, a copy of the
confidential instructions which have been issued by my Minister of Marine and
Fisheries for the guidance of Fishery Officers and ex oflcio Magistrates in command
of the vessels which will be employed for the protection of the inshore fisheries of the
Dominion.

These instructions are substantially the same as those which were issued under
similar circumstances in 1870.

Your Lordship will observe that while the officers in command of the fisheries
police vessels are required to take the necessary steps for strictly upholding the
Treaty rights of the Dominion, they are specially enjoined to carry out their
instructions in a conciliatory spirit, and wvith forbearance and discrimination.

I inclose a copy of a "-warning " notice which was published in reference to
the same subject by the Department of Fisheries.

I have, &c.
(Signedi) LANSDOWNE.



Inclosure 8 in No. 35.

Warning.
To all whom it may concern.

THE Government of the United States having by notice terminated Articles
XVIII to XXV, both inclusive, and Article XXX, known as the Fishery Articles, of
the Washington Treaty, attention is called to the following provision of the Conven-
tion between the United States and Great Britain, signed at London on the 20th
October, 1818

"Article I. Whereas differences have arisen respecting the liberty claimed
by the United States, for the inhabitants thereor, to take, dry, and cure fish on
certain coasts, bays, harbours, and creeks of His Britannic Majesty's dominions in
America, it is agreed between the High Contracting Parties that the inhabitants of
the said United States shall have, for ever, in common with the subjects of His
Britannic Majesty, the liberty to take fish of every kind on that part of the southern
coast of Newfoundland which extends from Cape Ray to the Rameau Islands,
on the western and northern coast of Newfoundland, from the said Cape Ray to the
Quirpon Islands, on the shores of the Magdalen Islands, and also on the coasts,
bays, harbours, and creeks from Mount Joly, on the southern coast of Labrador, to
and through the Straits of Belleisle, and thence northwardly indefinitely along the
coast, without prejudice, however, to any of the exclusive rights of the Hudson's
Bay Company; and that the American fishermen shall also have liberty, for ever, to,
dry and cure fish in any of the unsettled bays, harbours, and creeks of the southern
part of the coast of Newfoundland hereabove described, and of the coast of
Labrador; but so soon as the same, or any portion thereof, shall be settled, it shall
not be lawful for the said fishermen to dry or cure fish at such portion so settled,
without previous agreement for such purpose with the inhabitants, proprietors, or
possessors of the ground.

" And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on or
within 3 marine miles of any of the coasts, bays, creeks, or harbours of His
Britannic Majesty's dominions in America.not included within the above-mentioned
limits ; provided, however, that the American fishermen shall be admitted to enter
such bays or harbours, for the purpose of shelter and of repairing damages therein,
of purchasing wood, and of obtaining water, and for no other purpose whatever.
But they shall be under such restrictions as may be necessary to prevent their
taking, drying, or curing fish therein, or in any manner whatever abusing the
privileges hereby reserved to them."

Attention is also called to the following provisions of the Act of the Parliament
of Canada, cap. 61 of the Acts of 1868, "An Act respecting Fishing by Foreign
Vessels."

2nd. "Any commissioned officer of Her Majesty's navy, serving on board of
any vesse' of Her Majesty's navy, cruizing and being in the waters of Canada for
purpose of affording protection to Her Majesty's subjects engaged in the fisheries,
or any commissioned officer of Her Majesty's navy, Fishery Officer, or Stipendiary
Magistrate on board of any vessel belonging to or in the service of the Government
of Canada and employed in the service of protecting the fisheries, or any officer of
the Customs of Canada, Sheriff, Magistrate, or other person duly commissioned for
that purpose, nay go on board of any ship, vessel, or boat within any barbour in
Canada, or hovering (in British waters) within 3 marine miles of an y of the coasts,
bays, creek, or harbours in Canada, and stay on board so long as she may remain
within such place or distance."

3rd. "1 If such ship, vessel, or boat be bound elsewhere, and shall continue
within such harbour or so hovering for twenty-four hours after the master shall
have been required to depart, any one of such officers or persons as are above
mentioned may bring such ship, vessel, or boat into port and search her cargo, and
may alsob examine the master upon oath touching the cargo and voyage; and if the
master or person in command shall not truly answer the questions put to him in
such examination, he shall forfeit 400 dollars; and if such ship, vessel, or boat be
foreign, or not navigated according to the laws of the United Kingdom or of Canada,
and have been found fishing, or preparing to fish, or to have been fishing (in British
waters) within 3 marine miles of any of the coasts, bays, creeks, or harbours of
Canada not included within the above-mentioned limits, without a licence, or after
the expiration of the period named in the last licence granted to such ship, vessel,
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or boat under the first section of this Act, such ship, vessel, or boat and the tackle,
rigging, apparel, furniture, stores, and cargo thereof, shall be forfeited."

4th. " Al goods, ships, vessels, and boats, and the tackle, rigging, apparel,
furniture, stores, and cargo liable to forfeiture under this Act, may be seized and
secured by any officers or persons mentioned in the second section of this Act, and
every person opposing any officer or person in the execution of his duty under this
Act, or aiding or abetting any other pers- 1 in any opposition, shall forfeit
800 dollars, and shall be guilty of a misdemeanour, and upon conviction be liable to
imprisonment for a term not exceeding two years."

Therefore be it known, by virtue of the Treaty provisions and Act of Parlia-
ment above recited, all foreign vessels or boats are forbidden from fishing or taking
fish by any means whatever within 3 marine miles of any of the coasts, bays, creeks,
and harbours in Canada, or to enter such bays, harbours, and creeks except for the
purpose of shelter and of repairing damages therein, of purchasing wood, and of
obtaining water, and for no other purpose whatever; of all of which you will take
notice and govern yourself accordingly.

(Signed) GEOR~GE E. IFOSTEIR,
Minister of Marine and Fisheries.

Department of Fisheries, Ottawa, March 5, 1886.

Inclosure 9 in No. 35.

Special Instructions to Fishery Ojilcers, ex-officio Magistrates, in command of Government
Steamers and Vessels engaged as Fishery Police Vessels in protecting the Inshore
Fisheries of Canada.

(Confidential.)
Sir, Ottawa, March 16, 1886.

IN the performance of the special and important service to which you have
been appointed you will be guided by the following confidential instructions:-

For convenience of reference, these have been divided under the different
headings of " Powers," " Jurisdiction," " Duties," and " General Directions."

Powers.

The powers with which you are invested are derived from, and to be exercised
in accordance with, following Statutes, among others:-

The Fisheries Act (31 Vict., cap. 60 of Canada), " An Act respecting Fishi'ng
by Foreign Vessels" (31 Vict., cap. 61 of Canada), and the subsequent Statute
entitled " An Act to amend the Act respecting Fishing by Foreign Vessels," made
and passed the 12th May, 1870 (33 Vict., cap. 15 of Canada), also an " Act to
further amend the said Act" (34 Vict., cap. 23 of Canada).

Chapter 94 of the Revised Statutes (Third Series) of Nova Scotia (of the
Coast and Deep Sea Fisheries), amended by the Act entitled " An Act to amend
Chapter 94 of the Revised Statutes of Nova Scotia " (29 Vict., cap. 35).

An Act passed by the Legislature of the Province of New Brunswick, entitled
"An Act relating to the Coast Fisheries and for the prevention of Illicit Trade"
(16 Vict., cap. 69).

Also an Act passed by the Legislature of Prince Edward Island (6 Vict., cap. 14),
entitled " An Act relating to the Fisheries and for the Prevention of Illicit Trade in
Prince Edward Island and the Coasts and Harbours thereof."

Also from such Regulations as have been passed, or may be passed, by the
Governor-General in Council, or from instructions from the Department of Fisheries,
under the Fisheries Act hereinbefore cited.

As Fishery Officer you have full authority to compel the observance of the
requirements of the Fisheries Acts and Regulations by foreign fishing-vessels and
fishermen in those parts of the coasts of Canada to which, by the Convention of
1818, they are admitted to privileges of taking or drying and curing fish concurrent
with those enjoyed by British fishing-vessels and fishermen.

You will receive instructions from the Customs Department authorizing you to
act as an officer of the Customs, and in that capacity you are to see that the
Revenue Laws and Regulations are duly observed.



Jurisdiction.

Your jurisdiction with respect to any action you may take against foreign
lishing-vessels, and citizens engaged in fishing, is to be exercised only within the
limits of "3 marine miles " of any of "the coasts, bays, creeks, or harbours" of
Canada.

With regard to the Magdalen IslandÎ, although the liberty to land and to
dry and cure fisli there is not expressly given by the terms of the Convention
to United States' fishermen, it is not at present intended to exclude them, from these
islands.

Duties.

It will be your duty to protect the inshore fisheries of Canada in accordance
with the conditions laid down by the Convention of the 20th October, ISIS, the
Ist Article of which provides:-

" Whereas differences have arisen respecting the liberty claimed by the United
States, for the inhabitants thereof, to take, dry, and cure fish on certain coasts, bays,
harbours, and creeks of Ris Britannie Majesty's dominions in America, it is agreed
between the High Contracting Parties that the inhabitants of the said United States
shall have for ever, in common with the subjects of His Britannic Majesty, the
liberty to take fish of every kind on that part of the southern coast of Newfoundland
which extends from Cape Ray to the Rameau Islands, on the western and northern
coast of Newfoundland, from the said Cape Ray to the Quirpon Islands, on the shores
of the Magdalen Islands, and also on the coasts, bays, barbours, and creeks from
Mount Joly, on the southern coast of Labrador, to and through the Straits of Belle-
isle, and thence northwardly indefinitely along the coast, without prejudice, how-
ever, to any of the exclusive rights of the Hudson's Bay Company; and that the
American fishermen shall also have liberty, for ever, to dry and cure fish in any of
the unsettled bays, harbours, and creeks of the southern part of the coast of N'ew-
foundland hereabove described, and of the coast of Labrador; but so soon as the
same, or any portion thereof, shall be settled, it shall not be lawful for the said
fishermen ta dry or cure fish at such portion so settled, without previous agreement
for such purpose with the inhabitants, proprietors, or possessors of the ground.

" And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on or within
3 marine miles of any of the coasts, bays, creeks, or harbours of His Britannic
Majesty's dominions in America not included within the above-mnentioned limits;
provided, however, that the American fishermen shall be admitted to enter such
bays or harbours for the purpose of shelter and repairing of damages therein, of
purchasing wood, and of obtaining water, and for no other purpose whatever. But
they shall be under such restrictions as may be necessary to prevent their taking,
drving, or curing fish therein, or in any other manner whatever abusing the
privileges hereby reserved to them."

By this you will observe United States' fishermen are secured the liberty of
taking fish on the southern coasts of Labrador, and around the Magdalen Islands,
and of drying and curing fish along certain of the southern shores of Labrador
where this coast is unsettled, or, if settled, after previous agreement with the settlers
or owners of the ground.

In all other parts the exclusion of foreigu vessels and boats is absolute, so far as
fishing is concerned, and is to be enforced within the limits laid down by the
Convention of 1818, they being allowed to enter bays and harbours for four purposes
only, viz., for shelter, the repairing of damages, the purchasing of wood, and to
obtain water.

You are to compel, if necessary, the maintenance of peace and good order by
foreign fishermen pursuing their calling and enjoying concurrent privileges of
fishing or curing fish with British fishermen in those parts to which they are admitted
by the Treaty of 1818.

You are to see that they obey the laws of the country, that they do not molest
British fishermen in the pursuit of their calling, and that they observe the Regula-
tions of the Fishery Laws in every respect.

You are to prevent foreign fishing-vessels and boats which enter bays and
harbours for the four legal purposes above mentioned from taking advantage
thereof to take, dry, or cure fish therein, to purchase bait, ice, or supplies, or to
tranship cargoes, or from transacting any business in connection with their fishing
operations.



It is not desired that you should put a narrow construction on the term
"unsettled." Places containing a few isolated houses might not, in some instances,
be susceptible of being considered as "settled " within the meaning and purpose of
the Convention. Something would, however, depend upon the facts of the situation
and circumstances of the settlement. Private and proprietary rights form an
element in the consideration of this point. The generally conciliatory spirit in
which it is desirable that you should carry out these instructions, and the wish of
Her Majesty's Government that the rights of exclusion should not be strained, must
influence you in making as fair and liberal an application of the terna as shall consist
with the just claims of all parties.

Should interference with the pursuits of British fishermen or the property of
Canadians appear to be inseparable from the exercise of such indulgence, you will
withhold it and insist upon entire exclusion.

United States' fishermen should be made aware that, in addition to being
obliged, in common with those subjects of Her Majesty with whom they exercise
concurrent privileges of fishing in colonial waters, to obey the laws of the country,
and particularly such Acts and Regulations as exist to insure the peaceable and
profitable enjoyment of the fisheries by all persons entitled thereto, they are
peculiarly bound to preserve peace and order in the quasi settled places to which,
by the liberal disposition of Canadian authorities, they may be admitted.

Wheresoever foreigners may fish in Canadian waters, you will compel then to
observe the Fishery Laws. Particular attention should be directed to the injury
which resuits fron cleaning fish on board of their vessels while afloat, and the
throwing overboard of offals, thus fouling the fishing, feeding, and breeding grounds.
The Fisheries Act (section 14) provides a heavy penalty for this offence.

Take occasion to inquire into and report upon any modes of fishing, or any
practices adopted by foreign fishermen, which appear to be injurious to the fisheries.

General Directions.

You vill accost every foreign fishing-vessel within the limits described, and if
that vessel should be either fishing, preparing to fish, or should obviously have been
fishing within the prohibited limits, you will, by virtue of the authority conferred
upon you by your commission, and under the provisions of the Acts above recited,
seize at once (resort to force in doing so being only justifiable after every other effort
has failed) any vessel detected in violating the law, and send her or take her into
port for condemnation.

Copies of the Acts of Parliament subjecting to seizure and forfeiture any foreign
ship, vessel, or boat which should be either fishing, preparing to fish, or should
obviously have been fishing within the prohibited limits, and providing for carrying
out the seizure and forreiture, are furnished herewith for your information and
distribution.

Should you have occasion to compel any foreign fishing-vessels or fishermen to
conforn to the requirements of the Fisheries Act and Regulations, as regards the
modes and incidents of fishing at those places to which they are admitted under
the Convention of 1818, particularly in relation to ballast, fish offals, setting of nets,
hauling of seines, and use of " trawls " or "bultows," more especially at and around
the Magdalen Islands, your power and authority under such cases will be similar to
that of any other Fishery Officer appointed to enforce the Fishery Laws in Canadian
waters (vide Fisheries Act).

If a foreign ship, vessel, or boat be found violating the Convention or resisting
consequent seizure, and momentarily effects her escape from the vicinity of her
capture or elsewhere, she remains always liable to seizure and detention if met by
yourself in Canadian waters, and in British waters everywhere if brought to account
by Her Majesty's cruizers. But great care must be taken to make certain of the
identity of any offending vessel to be so dealt with.

AIl vessels seized must be placed as soon as possible in the custody of the
nearest Customs Collector, and information, with a statement of the facts and the
depositions of your Sailing Master, Clerk, Lieutenant, or Mate, and of two at least
of the most reliable of your crew, be dispatched with ail possible diligence to the
Government. Be careful to describe the exact locality where the violation of the
law took place, and the ship, vessel, or boat was seized. Also corroborate the
bearings taken by soundings, and by buoying the place (if possible) with a view to-
actual measurement, and make such incidental reference to conspicuous voints



and land-marks as shall place beyond doubt the illegal position of the seized ship,
vessel, or boat.

Omit no precaution to establish on the spot that the trespass was or is being
committed within 3 miles of land.

As it is possible that foreign fishing craft may be driven into Canadian waters
by violent or contrary winds, by str.ong tides, through misadventure, or some other
cause independent of the will of the master and crew, you will consider these
circumstances, and satisfy yourself with regard thereto before taking the extreme
step of seizing or detaining any vessel.

On capture, it will be desirable to take part oý' the foreign crew aboard the
vessel under your command, and place some of vour own crew, as a measure of
precaution, on board the seized vessel, first lowering the foreign gag borne at the
time of capture. If your ordinary complement of men does not admit of this being
done, or if because of several seizures the number of your hands might be too much
reduced, you will in such emergency endeavour to engage a few trustworthy men.
The portion of foreign crew taken on board the Government vessel you will land at
the nearest place where a Consul of the United States is situated, or where the
readiest conveyance to any American Consulate in Canada may be reached, and
leave them there.

When any of Her Majesty's vessels about the fishing stations or in port are
met with, you should, if circumstances permit, go on board and confer with the
Naval Commander, and receive any suggestions he may feel disposed to give, which
do not conflict with these instructions, and afford him any information you may
possess about the movements of foreign craft; also inform him what vessels you
bave accosted. and where.

Do not fail to make a full entry of all circumstances connected with foreign
fishing-vessels, noting their names, tonnage, ownership, crew, port, place of fishing,
cargo, voyage, and destination, and (if ascertainable) their catch. Report your
proceedings as often as possible, and keep the Department fully advised on every
opportunity where instructions would most probably reach you at stated intervals.

Directions as to the stations and limits on which you are to cruize, and any
further instructions that may be deemed necessary, will from time to time be
conveyed to you.

Considerable inconvenience is caused by Canadian fishing-vessels neglecting to
show their colours. You will draw the attention of masters to this fact, and request
them to hoist their colours without requiring to be hailed and boarded.

It cannot be too strongly urged upon you, nor can you too earnestly impress
upon the officers and crew under your command, that the service in which you and
they are engaged should be performed with forbearance and discrimination.

The Government relies on your prudence, discretion, and firmness in the-
performance of the special duties intrusted to Vou.

I am, &c.
Minister of Marine and Fisheries.

Inclosure 10 in No. 35.

The Marquis of Lansdowne to Earl Granville.

(Secret and Confidential.)
My Lord, Government House, Ottawa, March 25, 1886.

IT will be in your Lordship's recollection that in my despatch marked Secret
and Confidential, of the 18th February last, I mentioned to your Lordship that 1 did
not anticipate that my Government would be likely for the present, at all events, to
make any proposal with the object of having the interpretation of the word " bays"
in the Convention of 1818 referred to arbitration.

2. I added that special instructions would be issued to officers in command of
Canadian police-vessels to avoid the seizure of tiéspassers in cases where the
" bays " question was likely to be raised.

3. I have now the honour to inclose a copy of a secret letter of instructions
which has been addressed to Captain Scott, R.N., in cominand of the "Lansdowne "
steamer, which vill be specially empioyed upon this service. Your Lordshipwill
observe that, in the case of bays, creeks, or harbours not exceeding 6 gebgraphical
iniles in width, Captain Scott is desiîed to consider that the line of démarcation
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extends from headland to headland, and to measure the 3 marine miles from that
line outwards; but that where the bay, creek, or harbour is more than 6 miles in
width at its mouth he is instructed that the line is to be considered as drawn
between the first points at which the width of the said bay, creek, or harbour shall
be not more than 6 miles, and the 3-mile limit measured from this line outward.

4. These instructions have been issued with the object of avoiding a premature
discussion of the question involved, but my Government trusts that it will be clearly
understood that in issuing them it has no intention of departing from the position
which it has always maintained in regard to the " bays " question, or of admitting
that, under the terms of the Convention of 1818, foreign fishermen have a right of
fishing in bays of which the mouth is wider than 6 miles.

5. It would, in view of the possibility of a future reference of this matter to
arbitration, be very undesirable that the Government of the United States should be
made aware of the existence of the instructions referred to in this despatch.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 11 in No. 35.

( ar. Foster to Captain Scott.
(Confidential.)
Sir, Ottawa, March 23, 1886.

ADVERTING to the letter of my Department of the 18th instant, inclosing
your commission as a Fishery Officer in the Dominion, 1 have now the honour to send
you the instructions by which you are to be guided in the performance of the
special duties to which your instructions refer.

In addition thereto, I have to direct that, until otherwise ordered, you will
strictly confine the exercise of your authority within the limit of 3 marine miles of
any of the coasts, bays, creeks, or harbours of Canada, with respect to any action
you may take against American fishery vessels and United States' citizens engaged
in fishing. Where any of the bays, creeks, or harbours shall not exceed 6 geogra-
phical miles in width, vou will consider that the line of demarcation extends from
headland to headland, and the 3 marine miles are to be measured from this line
outward.

In cases where such bay, creek, or harbour is more than 6 geographical miles in
width at its mouth or entrance, you will consider the line of demarcation to be
drawn between the first points from the mouth or entrance to such bay or harbour
at which the width shall not be more than 6 geographical miles, and the 3 marine
miles will be measured from this line outward, and you may exclude foreign
fishermen and fishing-vessels therefrom, or seize, if found in violation of the Articles
of the Convention within 3 marinc miles of the coast. In all other respects you wili
be guided by the instructions herewith.

You wilil, for the present, proceed with the Government steamer "Lansdowne"
to cruize in the Bay of Fundy, or such adjacent Canadian waters as you may deem
expedient, reporting from time to time, by telegraph or otherwise, as may be
necessary.

All these instructions you are to consider of a strictly confidential character.
The Government relies upon your judgment to perform with a spirit of

lorbearance and moderation the delicate and important duties with which you are

Iam &c.
(Signed) GEORGE E. FOSTER,

Minister of Marine and Pisheries.

Inclosure 12 in No. 35.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, March 31, 1886.
I HAVE the honour to forward herewith, for your Lordship's information,

copies of two despatches which I have received from Her Majesty's Minister at,



Washington relating to the issuing of notices to American and Canadian fishermen
as to their exclusion from fishing in the territorial waters respectively closed to them
by the expiration of the Fishery Articles of the Treaty of Washington.

2. Your Lordship will observe that, in view of the formal notification in this
connection given in the President's Proclamation of the 31st January, 1885, no
further action is deemed necessary by the United States' Government.

3. I also forward a copy of a despatch which I have addressed to Sir Lionet
West, inclosing, for his information, a copy of the confidential instructions issued by
,the Fisheries Departmeut to the officers employed in the protection of the Canadian
inshore fisheries, and of the "- Warning " published by the Minister in consequence
of the termination of the Fishery Articles of the Treaty of 1871.

I have alreadv sent your Lordship copies of these papers in my despatch marked
-Confidential of the 25th instant.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 13 in No. 35.

Sir L. West to the Marquis of Lansdowne.

My Lord, Washington, March 20, 1886.
I HAVE the honour to inforni your Excellency that I received on the

18th instant a telegram from the Earl of Rosebery, instructing me to ascertain
whether it is intended to issue a notice that American fishermen are now precluded
from fishing in British North American territorial waters, in view of the issue of a
similar notice with regard to British fishermen in American waters on the part of
Her Majesty's Government.

After having spoken to Mr. Bayard on the subject, I addressed a note to him,
at his request, copy of which is inclosed, in the sense of Lord Roseberv's telegram,
to which he promised me a speedy answer.

In the meanwhile, however, a notice, which I inclose, bas appeared in a
Washington evening newspaper, stating that the Department of Fisheries has
already issued such notice.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 14 in No. 35.

Extract from the Washington " Evening Star," of March 20, 1886.

A CANADIAN STEAMER'S SECRET MIsSION.-St. John's (N.B.), March 20.-Captaina
Scott, Commander of the Government steamer " Lansdowne," received sailing
orders yesterday, and will sail from here this morning. The destination of the
steamer and the plan of action are carefully concealed. She bas a month's supplies.
and full armament. By direction of the Department of Fisheries, Captain Scott has
issued a warning to American fishernien to observe the provisions of the Treaty of
1818.

Inclosure 15 in No. 35.

Sir L. West to the Marquis of Lansdowne.

My Lord, Washington, March 24, 1886.
WITH reference to my despatch of the 20th instant, I have the honour

to inclose to your Lordship herewith copy of a note which I have received from the
Secretary of State,* informing me that, as full and formal public notification in the
premises bas already been given by the President's Proclamation of the 31st January,
1885, it is not deemed necessary to repeat it.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

See Inclosure 2 in No. 27.



Inclosure 16 in No. 35.

The Marquis of Lan.sdowne to Sir L. West.

Sir, Government House, Ottawa, March 25, 1886.
1 HAVE the honour to acknowledge the receipt of your despatch of the

20th March relating to the issuing of notices to American and Canadian fishermuen
as to their exclusion fron fishing in the territorial waters now closed to then by the
expiration of the Fisherv Articles of the Treaty of Washington.

The " Warning " to which reference is made in the newspaper extract inelosed
in that despateh is no doubt that of which 1 now forward a copy herewith, for your
information.

It will be within vour knowledge that in 1870 a Circular, dated the 16th May of
that year, calling the attention of American fishermen to the restrictions imposed by
Article I of the Convention of 1818, and to the Canadian Statutes affecting the
inshore fisheries of the Dominion, was issued by the United States' Government, and
I an glad to learn from your despatch that the Secretary of State has now under his
consideration the propriety of issuing a similar notice.

I take this opportunity of acquainting yon that the Fisheries Department has
issued confidential instructions, of which a copy is also inclosed, for the guidance of
its officers em ployed in the protection of the inshore fisheries of this country.

You vill observe that these officers, while directed to take all necessary steps
fori maintaining the Treaty rights of the )oninion, are specially instructed to
perform the duties intrusted to them with forbearance and discrimination.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 17 iii No. 35.

The Mar of Lansdown to Earl Granville.
(Confidential.)
My Lord, Government House, Ottawa, March 29, 1886.

IN' reference to( my Confidential despatch (A) of the 24th March, forwarding a
copy of Sir Lionel West's despatch of the 19th instant, I have the honour to inclose
herewith copy of a further despatch which I addressed on the 27th instant to
Sir Lionel West, defining with more precision the position of my Government in
regard to clause 1 of the Act of. 1868, 31 Vict., cap. 61, under which power is taken
to grant licences to foreigr flshing-vessels frequenting the territorial waters of the
Dominion.

2. .Although ic terms of the Memorandum handed to Mr. Bayard by SirLionel
West, and inclosed to me in his despatch above referred to, were strictly in
accordance with the views of iny Government, it appeared to me that the concluding
portion of the despatch inclosing the Memorandum was so worded as to leave the
impression that, in Sir Lionel West's belief, it was still open to American fishernen
at any moment to apply for and obtain licences to use the iishore fisheries of the
Dominion.

3. Your Lordship is fully aware of the circunstances under which the issue of
these licences was discontinued by the Dominion Government in 1870, and I thought
it desirable to explain to Sir Lionel West that at the present time my Government
would not be disposed to depart from the decision at which it then arrived, or, as at
present advised, to regard with favour any suggestion for a return to the practice GC
granting licences.

I have, &c.
(Signed) LANSDOWNE.

Inclosure IS in No. 35.

The Marquis of Lansdowne to Sir L. West, March 27, 1886.

[Sce Inclosure 1 in No. 30.]



Inclosure 19 in No. 35.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government Ilouse, Ottawa, March 30, 1886.
I HAVE the honour to inclose herewith a certiffed copy of a Report of a

Committee of the Privy Council, approved by me to-day, recommending that a eopy
of the Order in Council passed on the 3rd instant, authorizing the establishment of
a fisheries police force, together with a copy of the special instructions approved by
the Order in Council of the 25th instant should be forwarded to your Lordship for
the information of ler Majesty's Goverment.

2. The special instructions above mentioned have alrcady been forwarded by
nie for your Lordship's information, and a copy of the Order in Council of the 3rd
instant is inclosed herewith. I have now only to call your attention to the
concluding passage of the Order of this day's date, in which I am requested to
submit to Her Majesty's Government the propriety of taking "such steps as are
deemed necessary to sustain the Canadian fisheries police-vessels in the full enforce-
ment of the provisions of the Convention of 1818."

3. I may state, in explanation of the wishes of my Government, that while it
fully recognizes that the duty of enforcing Police Regulations affecting the fisheries
is one which belongs to the Canadian authorities, it believes that those Regulations
can be more eficetually enforced, and will command greater respect at the hands of
those against vhom they are directed, if they are supperted hy the presence of one
or more of Her Majesty's ships.

4. The mere fact of that presence would certainly be calculated to create the
impression that, in insisting upon its Treaty rîghts, the Dominion had the approval,
and would, if occasion arose, comiard the assistance, of Her Majestv's Govern-
ment.

5. This consideration would deserve additional weight if, as is possible, the
Government of the United States should send a ship or shîps of war to cruize off the
Canadian coast for the protection of American vessels fshiing in those waters.

6. [ have onty to add that I betieve it was the case that, after the expiration of
the Reciprocity Treatv of 1854, a similar request was made on the part of the
Dominion Government, and acceded to by that of Her Majesty.

I have, &c.
(Signed) LANSDOWNE.

Ínelosure 20 in No. 35.

Report of a Committee of the Hrionourable the Privy Council for Canada, approved by his
Excellency the Governor-General ine Council on the 30th day of March, 1886.

THE Committee of the Privy Council, on the recommendation of the Minister
of Marine and Fisheries, advise that, for the information of Her Majesty's Govern-
ment, a copy of the Order iu Council passed on the 3rd instant, authorizing the
establishment of a fisheries police force for the protection of the Canadian inshore
fisheries, be transmitted to the Colonial Secretary, as also a copy of the special
instructions, &c., approved hy Order in Council of the 25th instant, to the end that,
having been advised of the action of the Canadian Government, Uer Majesty's
Government may take such steps as are deemed necessary to sustain the Canadian
fisheries police-vessels in the full enforcement of the provisions of the Convention
of 1818.

(Signed) JOHN J. McGEL
Clerk, Privy Council, Canada.
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Inclosure 21 in No. 35.

Report of a Commiltee of the Privy Council, approved by his Excellency the Governor-
General on the 3rd March, 188G.

ON a Memorandum dated the 22nd February, 1886, fron the Minister of
Marine and Fisheries, stating, with reference to the termination of the Fishcry
Articles of the Washington Treaty on the lst day of July last, and the subsequent
correspondence between Her Britannie Majestr's Minister at Washington and the
Seeretary of State for the United States, resulting in an arrangement by which United
States' fishiing-vessels are permitted to fish in Canadian waters, and enjoy the sanie
privileges as under the Treaty up to the 31st December last, and further stating
that this arrangement was reached with the understanding that the President of
the United States would bring the whole question of the fisheries before Congress
at its then next Session, and recommend the appointment of a Commission in which
the Governments of the United States and of Great Britain should be respectively
represented, which Commission should be charged with the consideration and
settlement upon a just and equitable and honourable basis of the entire question of
the fishing rights of the two Governiments and their respective citizens on the coasts
of the United States and British America:

The Minister observes that the period for which this arrangement existed expired
on the 31st December last, and it appears from the offcial records of Congress that
the Committee of the Senate on Foreign Relations has reported adversely upon
the recommendation of the President in his annual Message for the appointment
of the Commission suggested by the arrangements referred to, and the question
therefore reverts to the position which it occupied prior to the adoption of the
Treaty of Washington.

The Minister, with a view to the vigilant and efficient protection of the fisheries,
recommends that he be authorized to establish a sufficient marine police force for
the purpose thereof, to use such of the Government steamers as may be available,
and to charter and equip at least six swift-sailing fore and aft schooners,of between
60 and 90 tons measurement or thereabouts, to be called the fisheries police-vessels;
that for the purpose of defraying the cost of this force the further sum of
50,000 dollars be placed in the Supplcmentary Estimates to be submitted to
Parliament at its approaching Session for the current fiscal year, and an additional
sum of 100,000 dollars for the fiscal year ending the 30th June, 1887.

The Committee submit the same for your Excellency's approval.

No. 36.

Sir L. Test to the Earl of Rosebery.-(Received April 26.)

(No. 25. Treaty.)
My lord, W Vashinyton, April 14, 1SG.

I HAVE the honour to inclose to your Lordship herewith the report of the
debate in the Senate on the Resolution against the appointment .of a Commission
for the settlement of the Fisheries question as recommended by the President in his
Message to Congress. The Resolution was adopted by a vote of 35 to 10.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

P.S.-I subjoin a précis of Senator Evarts' speech in support of the Resolution.
L. S.. S. W.



Inclosure 1 in LNo. 36.

Extract from the " Congressional Record " of April 14, 1886.

Fishing Rights of the United States.

The Presiding Offcer.-The Senate now resumes the consideration of the
unfinished business, being the Resolution relative to the appointment of a Com-
mission charged with the consideration and settlement of the fishing rights of the
United States and Great Britain.

Mr. Prye.-Two or three very distinguished Senators are to address the Senate
on the Resolution, whose word as to law will be regarded by the country as law, and
therefore I wish to catl their attention to one or two matters, so that they may
discuss them.

The discussion already in Canada and here bas had a good deal of effect.
Canada started out with a declaration that our vessels had no rights in their waters
except those of hospitality. She has since modified that by admitting that they
have a right to ship crews there, and according to Consul-General Phelan, at
Halifax, the further right to land cargoes at the port of entry and tranship them
across the country in bond, and the further right according to the same authority
to lie at any port as long as they please, the Canadians exercising police duty over
them. The Secretary of State of the United States has assumed to-day the position
which I was very greatly in hopes he would assume, entirely different from that
which he assumed some weeks ago in his telegram to Captain Whitten, of Portland.
The Secretary of State received a despatch dated the 9th April, 1886, which I shall
read, and his reply thereto:

"Portland, April 9, 1886.
"To Honourable Secretary of State, Washington, D.C.,

" Having several fishing-vessels ready for the banks, we desire to know if they
can enter Canadian ports for men and be protected in so doing.

(Signed) "'CUsHING AND McKENNEY."

" Washington, D. C., April 9, 1886.
"To Cushing and McKenney, Portland, Me.,

"The question of the right of American vessels engaged in fishing on the high
seas or entering the Canadian ports for the purpose of shipping crews may possibly
involve construction of Treaty with Great Britain, I expect to attain such an
understanding as will relieve our fishermen fron all doubt or risk, in the exercise
of the ordinary commercial privileges in friendly ports, to which, under existing
laws of both countries, I consider their citizens to be mutually entitled free from
molestations.

(Signed) "T. F. BAY&RD."

Now, Mr. President, I want to cal] the attention of Senators, and especially the
Senator from Alabama (Mr. Morgan), to that Treaty about which a construction
may be required, It is the Treaty of 1818. It is that provision which says:-

" And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on or within
3 marine miles of any of the coasts, bays, creeks, or harbours of His Britannic
Majesty's dominions in America not included within the above-mentioned limits:
Provided, however, that the American fishermen shall be admitted to enter such
bavs."

For rights of hospitality; I do not use the language; " and for no other
purpose whatever." Canada claims that that phrase "no other purpose whatever"
means precisely that you shall have no longer commercial privileges there for a
fisherman. I ask the Senator from Alabama in considering this question to look at
the Laws of 1823 and of 1830, the Proclamation of 1830, the Acts of the Parliament
of Great Britain, the Act of the Parliament of 1849, and the Act of the United
States of 1849, wherein commercial privileges have been coriferred by law upon our
vessels, and all of our vessels, and to the additional fact that in 1818, when that
Treaty was made, there was no such thing as a commercial privilege known to our
Treaties, and it was atterly unknown to the Comnissioners who negotiated that
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Trcaty. When they put that language in it could not by implication be referred to
commercial privileges, because such things were absolutely unknown between us
and Great Britain.

Now, I call the attention especially of the Senator from Alabama to another
thing. A fishing-vessel licensed to fish cannot bc permitted to enjoy the ordinary
coiiercial privileges granted to other vessels. Under our law character is given
to our vessels in two wavs-one registry, the other enrolment. Under the early
Law of 1792 or 1793, a registered vessel alone was permitted to engage in foreign
trade, and an enrolled vessel was confined to the coastwise trade. But that was
simply a matter of law, and ve could just as vell have provided by law then that
enrolled vessels should engage in foreign trade and registered vessels in the coast-
wise trade as to provide as we did ; or we might provide to-day by lav that no
vessel of the United States shouild be required to have anything but a register.
T rhat is the law of Great Britain, and we could require the same to-day by our law.
We can give an enrolled vessel to-day the privileges of the foreign trade by law.

I call the attention of the Senate to this, that neither Great Britain nor Canada
has any sort of right to question what we do touching these rights conferred upon
our vessels. They are not permitted to call them in question. The only question
is whether those vessels have been armed and equipped by our law for foreign
trade; and if they have that must content Great Britain.

I call the attention of the Senate now to section 4318 of the revised Statutes
" Any vessel of the United States navigating the waters on the northern, north-

eastern, and north-western frontiers, otherwise than by sea, shall be enrolled and
licensed in such form as other vessels; such enrolment and licence shall authorize
any such vessel to be employed cither in the coasting or foreign trade on such
frontiers, and no certificate of register shall be required for vessels so employed.
Such vessel shall be, in every other respect, fiable to the regulations and penalties
relating to registered and licensed vessels."

There by law we have taken a whole class of enrolled vessels on the great lakes
and have conferred on thein the riglht to trade in foreign ports, and nobody in
Canada ever dreamed of questioning the right of those vessels to trade with
Canadian ports. The moment the Act of 1849 opened all those ports they were
entirely free and open to that law which was passed in 1864. It is the law of the
land to-day, and from that day to this enrolled vessels on the lakes have been
engaged in fioreign trade. Nowv, I call attention to another section, 4364, of the
revised Statutes. Here is where I plant myself, on the section of the Statutes:-

"Section 4364. Whenever any vessel, licensed for carrying on the fishery, is
intended to touch and trade at any foreign port, it shall be the duty of the master
or owner to obtain permission for that purpose from the Collector of the district
where such vessel may be, previous to lier departure, and the master of every
such vessel shall deliver like manifests, and make like entries, both of the vessel
and of the merchandize on board, within the saie time, and under the sanie
penalty, as are by law provided for vessels of the United States arriving fron a
foreign port."

So that we have by law conferred upon fishing-vessels the same rights to trade
in foreigii ports that ve conferred on those vessels on the great lakes, and all that
the fishernian has to do is to go to the Collector for a permit, and when he is arned
vith a permit to touch and trade, that fishing-vessel, in my opinion, is just as much
entitled to frce entry into the ports of Canada or the ports of Great Britain as a
registered vessel.

I call these points to the attention of Senators, because upon them rests this
whole practical question. The only question left to-.day between us and Canada is
whether or not we shall be permitted to buy bait or ice. That is important to us.
Canada sees its importance. She uses it as a lever to pry open our market; but I
contend vc have it now, and all that a fishing-vessel lias to do is to take out her
permit, and she lias the right to buy all the bait and ice she pleases. If that
is maintained, it is all we have to ask. The telegram of the Secretary of State
intimates that that is his opinion.

One vord more. I want to call the attention of the fishing-vessels of the
country to the absolute necessity, if they would be safe and secure, of taking from
the Collector whenever they sail a permit to touch and trade.

Now, Mr. President, I yield with a great deal of pleasure to the Senator from
Alabama.

Mr. Morgan.-Mr. President, my difficulty in the dliscusE.ioii of the questions



which have been mooted by the Senator from Iaine (2r. Frye) arises mainly frorn
the fact that there is nothing before the Senate upon which anv definite judg-ment of
the Senate can be taken in regard to these matters. The President of the United
States, for the purpose of a temporary arrangement with the British Governinent
after the expiration of the Treaty of Washington of 1871, entered into a certain
Agreem ent with that Government of rather an original nature, the object of which
appears to have been, and was intended, to prevent any collision bctiveei the people
of British America and the people of the United States in the exercise of their
commercial rights or of their fishing rights. The termiiation of that Treaty in the
middle of the fishing season, about the lst July of last year, was considered by a
nunber of the fishermen on the north-eastern coast, as well as by other persons, and
also by the British authorities, as presenting a rather dangerous category ; that
men in the attempt to execute rights they had obtained under the Treaty of Wash-
ington miight be drawn into collision, and the Governments thereby involved in
strife with each other. Whether these apprehensions were fully justinied by the
facts or not, they were honestly entertained on both sides, for the British iMinister
brought this subject to the attention of our Government as one that might lead to
some unpleasant complications. Our Government responded, and assured the
British Government that it had no authority to create a Treaty, no authority to
renew an Arrangement ; but that the executive Heads of the two Governments
could unite for the time being, and by common consent, not to exert themselves in
the enforcement of the demands that might be made by their people on either side.
And that led the President to make the recommendation to the Congress of the
United States which I will read:-

"In the interest of good neighbourhood, and of the commercial intercourse of
adjacent communities, the question of the North American fisheries is one of much
importance. Following out the intimation given by me when the extensory
Arrangement above described was negotiated, I recommend that the Congress
provide for the appointment of a Commission, in which the Governments of the
United States and Great Britain shall be respectively represented, charged with
the consideration and settlement, upon a just, equitable, and honourable basis, of
the entire question of the fishing rights of the two Governments and their respec-
tive citizens on the coasts of the United States and British North America. The
fishing interests being intimately related to other general questions dependent upon
contiguity and intercourse, consideration thereof in all their equities inight also
properly come within the purview of such a Commission, and the fullest latitude of
expression on both sides should be permitted."

In listening to the remarks of the Senator fron Maine, and also in what inves-
tigation I have been able to give this subject, I am unable to ascertain that there is
really any unsettled question between the United States and Great Britain in regard
to the fisheries of the north-eastern coast. I have inquired of Senators who have
had long experience in the diplomatic affairs of the country, to ascertain, if I could,
whether there was any open question of damages, any claim of damages arisiig
between the Governments respectively out of any supposed breach of our fisheries
Treatigs or our fisheries Laws; and I can hear nothing of that kind. The Halifax
Commission seems to have settled for good and all every controversy, sounding in
damages at least, which has been promoted or urged by the citizens of the countries
on either side.

Those considerations out of view, the next question would be whether there is
any want of certainty in our Treaty relations with Great Britain upon this subject.
I conceive that there is no want of certainty in our Treaty relations, and there is
scarcely roorn for a difference in interpretation of what our Treaty relations actually
are. The two Treaties which have settled the actual, and what we might term the
permanent, rights of the people of the United States and of the Dominion counry
in regard to the fisheries are the Treaties of 1783 and 1818. No other Treaties we
have made at all in respect to the fisheries have undertaken to define the permanent,
enduring rights either of the British people or of our people in respect of the fisheries.
We have had two other Treaties on this subject-the Treaty of 1854 and the Treaty
of 1871 ; but they were both temporary in their character, and both made liable to
be suspended by the action of either Government after they had run for ten years,
and both have been abrogated. So that the field is entirely clear in respect of the
actual state of Treaty relations between the United States and Great Britain, and
those Treaty relations rest upon the Treaties of 1783 and 1818.

Now, the question arises, of course, whether the Treaty of 17S3 has beei



entirely superseded by the Treatv of ISIS, and I believe that the better opinion of
the publicists and of those who have been officially connected with the discussion of
this subject, on our side at least, is that all the rights we acquired under the Treaty
of 1783 vere repeated in a different form in the Treatv of 1818; and when we wish
to know what arc the real Treaty rights of the people of the United States in
respect of these fisheries we go to that Treaty, and to no other place. Perhaps,
to make this proposition a little clearer, it is better that I should read from these
two Treaties the text, to sec exactlv what the modification has been. I will premise,
however, by drawing attention to the fact that the Colonies, before their separation
fron the British Crown, were sister communities, all under the saie dominion,
members of the saie great realm ; and the rights of the Colonies were mutual and
reciprocal in respect to the subject of the fisheries and a great many other questions.
Tjîhroulghout the wvhole extent of the British possessions in America there was no
distinction between persons who held fishery rights in Canada and persons who held
fislhery rights in South Carolina or Georgia. It wvas a common inheritance of right
in which they ail participated equally, and in respect to which there was neither
distinction nor discrimination.

I read from the Treaty of 1783:-
It is agreed that the people of the United States shall continue to enjoy

unnolested the right to take fish of everv kind on the Grand Bank, and on ail the
other banks of Newfoundland-"

"Continue t. enjoy." That means that they had, before that time, as Colonies,
been in the full cnjovment of, and this plenary right was merely continued under
the Il] rd Article of the Treaty of 1783; and it goes on-
"also in the Gulf of St. Lawrence, and at ail other places in the sea, where the
inhabitants of both conntries used at any time heretofore to fish."

A sort of comon-law right that belonged to the Colonies was put into
operation, and continued, notwithstanding the severance of a portion of the Colonies
fron the British Crown,-
"and also that the inhabitants of the United States shall have liberty to take fish
of every kind on such part of the coast of Newfoundland as British fishernien shall
use (but not to dry or cure the same on that island); and also on the coasts, bays,
and creeks of ail other of His Britannie Majesty's Dominions in Ainerica, and that
the American fishermen shall have liberty to dry and cure fish in any of the
unsettled bays, harbours, and creeks of Nova Scotia, Magdalen Islands, and
Labrador, so long as tie same shall remain unsettled, but so soon as the same or
either of theni shall be settied, it shall not be lawful for the said iishermen to dry or
cure fish at such settlement, without a previous agreement for that purpose with
the inhabitants, proprietors, or possessors of the ground."

That vas ail that was said about it. A broader right of fishery than that can
not be conceived of; no restriction or restraint upon it at all, except that in
conducting their business they should not trespass or intrude on private property
on the shore in drawing their fish or mending their nets or whatever other use they
might have for the shore.

Some controversies arose-it is not at ail necessary to refer to the character of
them, or the description of them, or the subjects involved-in regard to this Treaty,
what the privileges of the people of the different countries migoht be under it, but
the war of 1812 supervened, and after the declaration of peace this subject was
again takien up, and the British Government: acted upon the hypothesis or theory
that ail Treaty rights vhich had been secured to us before that time had been
abrogated by the war, and that it required a reinstatement of ail the fundamental
rights as weLl as of ail the commercial privileges we might thereafter enjoy, by some
express agreeient between the two countries. So our diplomatists vent to work
to revamp the Treaty relations between the United States and Great Britain.
Various Treaties were signed in. rapid succession. In 1814, in 1815, in 1817, and
in 1818, Treaties wcre formed. The latest of these Treaties, until we get down to
1822, related ahnost exclusively to the subject of the fisheries. We took the subjec;
up de novo, and in that Treaty of 1818 ive yielded certain very important rights,
which I have just called to the attention of the Senate, and we had parceled out to
us some other rights in perpetuity. I will call attention to Article I of that Treatv
to show exactly what we yielded and what we retained; ve did not gai~n
anything.

" Whereas differences have arisen respecting the liberty claimed by the United
States, for the inhabitants thereof, to take, dry, and cure fish on certain coasts,



bays, harbours, and creeks of His Britannic Majesty's dominions in America, it is
agreed between the High Contracting Parties that the inhabitants of the said
United States shall have for ever, in common with the subjects of His Britannie
Majesty, the liberty to take fish of every kind on that part of the southern coast of
Ne'wfoundland which extends from Cape Bay to the Rameau Islands, on the western
and northern coast of Newfoundland."

That appears to be a grant in perpetuity.
" From the said Cape Ray to the Quirpon Islands, on the shores of the1lagdalen

Islands, and also on the coasts, bays, harbours, and creeks, from Mount Joly, on
the southern coast of Labrador, to and through the Straits of Belle Isle, and thence
northwardly indefinitely along the coast, without prejudice, however, to any of the
exclusive rights of the Hudson Bay Company."

All these rights were granted to us in perpetuity on that boundary, that
definition of the linit-

" And that the American fishermen shall also have liberty for ever to dry and
cure fish in any of the unsettled bays, harbours, and creeks of the southern part
of the coast of Newfoundland, hereabove described, and of the coast of Labrador;
but as soon as the same, or any portion thereof, shall be settled, it shall not be
lawful for the said fishermen to dry or cure fish at such portion so settled without
previous agreement for such purpose with the inhabitants, proprietors, or possessors
of the ground."

That was what was granted to us, or rather it was what was left of our rights
under the Treaty of 1783. Now comes the part that we yielded:-

" And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on or within
3 marine miles of any of the coasts, bays, creeks, or harbours of His Britannie
Majesty's dominions in America not included within the above-nientioned limits,
provided, however, that the American fishermen shall be admnitted to enter
such bays or harbours for the purpose of shelter and of repairing damages therein,
of purchasing wood, and of obtaining water, and for no other purpose whatever.
But they shall be under such restrictions as may be necessary to prevent their
taking, drying, or curing fish therein, or in any other manner wvhatever abusing the
privileges hereby reserved to them."

That I consider the Treaty foundation in regard to the fisheries between the
United States and Great Britain. It seems to me a very clear one. I can scarcely
understand how it is the subject of misconstruction or misunderstanding at all. It
vill be observed that in this proviso the language employed and the evident purpose

of it vas to extend to our fishermen a peculiar privilege in the bays, harbours,
inlets, and creeks into which they might resort, in favour of our fishermen. There
is nothing in that Article which [ have just read to indicate that the fishermen of
the United States were considered in any sense a piratical people or a people who
were intruding upon the rights of the people of the British American provinces;
that their tratfic was in any sense an unlawful traffic or injurious to the people with
whom we traded. On the contrary, this very privilege and licence of entering into
their bays vas given to us for the purpose of promoting the welfare of the people
along the coast of the British possessions. Here it is seen now that we have a very
large area, commencing at the point I have just mentioned, and running by the lines
I have read, reaching indefinitely north along and through the Straits of .Belle Isle
and along the coast of Labrador, where it vas supposed then, and where it is true
now, that there are immense fisheries, and very valuable fisheries. That was left
to ns in perpetuity. We renounced, however, the liberty that we had enjoyed
theretofore to take and dry and cure fish on or within 3 marine miles of any
of the coasts not included in the former exception included in the other part'of the
Dominion.

Then for the purpose of encouraging our traffic with them, of encouraging us
to go in there and do all such dealing with them as was necessary for carrying on a
fishing adventure, this proviso was put into the Treaty. It was a privilege given to
our fishing ships that was not then enjoyed by any of our commercial ships. At
the date of that Treaty it vas the settled policy of Great Britain, enforced with
great vigour and care, that we should not have any direct trade with her British
American provinces. She intended to monopolize that trade entirely for Great
Britain, and we were excluded from that trade by the greatest possible diligence.
The first relaxation that was ever made in the British policy in respect of our trade
with her Colonies was with the East India Colonies, and then after a while they
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made a relaxation in favour of the West India Colonies, and finally they made a
relaxation in favour of the British North American possessions, but never by Treaty
with us. We have no engagement, as the Senator from Maine well said the other
day, with Great Britain in respect of our traffic with the people of the British
possessions considered as such.

In 1818-the time this fundaniental and last real Treaty was made between the
United States and Great Britain about the fisheries-our vessels of commerce that
were not fishing-vessels had no right to resort there, had no right to go there, had
no right to enter for the purpose of any traffic whatever with the people of the
Dominion of Canada or the people of the British possessions; but our fishernien
had the right to go there by the express ternis of the Treaty. They had the right
to go there then for certain purposes and certain restricted purposes; that is to say,
"We give you a very large liberty of coming ini here, not a universal commercial
privilege, for we do not intend to extend that to your people, but because you are
fishermen, and because your traffic is beneficial to our coast, because you corne here
to take our bait "-they did not have any ice to sell then, I believe-' because you
corne here to get vour supplies from our people, because you run in here for the
purpose of shelter, we intend to extend to you certain privileges; the only qualifica-
tion we make is that vou shall not do anything while you are in there for the
purpose of taking fish, drying, or curing fish."

Mr. Gray.-May I interrupt the Senator?
Mr. Morgan.-Certainly.
1r. Gray.-I want to ask if the Senator's construction of that proviso is quite

as broad as he has just stated, and whether under it all American fishermen are fnot
excluded [rom the bays, harbours, &c., except for four purposes-shelter, repairing,
damages, purchasing wood, and obtaining water? And then docs not the last
clause, t'and for no other purpose wvhatever," negative any idea that there was any
privilege to take bait or to carry on a general trading venture ?

Mr. Morga.-At that timne it did ccrtainly negative the idea of car:ying on a
trading venture, carrying on general commerce with that people in 181s.

M21r. Gray.-I call the Senator's attention to the force of the last clause, " and
for no other purpose whatever."

Mr. Morgan.-1 have that in my mind. I repeat that this was a privilege
guaranteed to our fishermen as one of the benefits of the concession which we made
in giving up the rights we had under the Treaty of 1783, and it was a right that no
commercial vessel of the United States at that tine enjoyed, for no commercial
vessel of the United States at that ti- - could enter a Canadian harbour for any
purpose, unless it might be driven in Gy stress of weather and might throw itself on
the general hospitality of the people under the laws of nations; but there was no
legislative right to go there guaranteed to us by the Government of Great Britain;
there vas no Treaty provision, and therefore we had nothing to go on.

I will express the conviction again that this proviso in the Treaty was a large
indulgence to our fishermen far beyond that enjoyed by any of the commercial
vessels of the United States, and was so intended. It was a restrictive advantage,
I grant you, but still the only one that was enjoyed by any class of vessels of the
United States at that time.

As I remarked before, afterwards the policy of Great Britain changed, and she
began to open up the trade of her Colonies to us; first the East Indies, then the
West Indies, and after a while she came around and opened up her North Ainerican
possessions to us for general traffic. That was done entirely by Statute, various
enactments moving on the general line until the final enactment, made at a time
almost contemporaneous with our laws on the sanie subject, opened the ports of the
British possessions in America freely to our ships of commerce, our vessels of every
kind. Those Statutes do not discriminate against fishermen, nor do they discrimi-
nate in favour of vessels engaged in commerce other than fishing-vessels. It is a
broad, sweeping Statute of Great Britain, admitting our vessels of whatever kind or
character freely into those ports, whereupon, or at least almost contenporaneously
with it, we passed a Law of a similar character permitting British vessels to come
here. Every vessel of the United States is included in that privilege granted by
British law, without exception and without qualification. Every vessel that has a
register or an enrolment under the flag of the United States, and that has papers
which authorize that ship to go to sea for traffie, is a vessel that inay go into any
Canadian port to do anything that any other ship nay do there.

The Treaty of 1818 is totally perverted in its application to this state of the



case. A certain class of the provincial lawyers seem to assume that the Treaty
of 1818 gives to the fishermen the only rights they have got, and because those
rights are restricted in the reaty, therefore they cannot do anything except what
the Treaty itself conferred upon them the power to do, when the fact is that the
British Statute, making no discrimination against them at all, pérmits them to go in
equally with ail the vessels of commerce of every kind and character that go 'into
their ports.

Now, why should we take a class of vessels that in the Treaty of 1818 had this
great beneficial arrangement made in their favour-a class of vessels that were
encouraged to trade in the British possessions, and when a general Law is passed,
without any discrimination against them, you presume to hold that that class of
vessels, which were originally favoured and have never met with disfavour at ail,
are excluded from the effects of this Law because there was a Treaty in 1818, in
which they got a certain privilege or favour in advance of the rights of commercial
ships ? It reverses the whole theory of proper construction of the existing arrange-
ments between the Government of the United States and Great Britain. The
question between us and the British Government is whether or not they have any
Law that exeludes a fishing-ship from their ports. They have no Law that excludes
a fishing-ship from their ports; they have not put it into any Statute. If they had
done any such thing as that, their fishermen would not have been buying fish and
recruiting their crews and getting their supplies, everything of that kind, in our
harbours. We passed a Law for the purpose of conferring upon the British people
an equivalent in right to that which they had conferred upon our fishermen. Their
own people construed their Law by coning here. They are here every day. They
are in the ports of the north-east to-day buying their bait and their supplies and
trafficking with our people at will and pleasure.

The Treaty of 1818 is to be construed always in respect of the law as it stood
at the time of its adoption, as well the laws of the United States as the laws of
Great Britain; but when both Governments place all the vessels of each country
upon entirely a different footing, and do not denounce the fishing-vessels of either
country, and when the people go on and practice upon that legislation, having
perfect freedom of intercourse, the one set of people with the other, they have n1o
right to turn around now and say, "In 1818 you were excluded from coming for any
other purpose than for shelter and for wood and water." We say that might have
been in 1818, and a commercial ship at that time was excluded for ail things; but
now, in 1886, we find under your laws that we have the privilege of going there,
because our Statutes have given to your people the privilege of coming here. That
is the situation, and it is impossible to get back to the Treaty of 1818 as a limita-
tion upon the right of an Arnerican fisherman to go into British waters, unless we
here intend to undo by some concessions we are about to make the whole effect of
the British Statutes giving us the privilege of going there.

Mr. Gray.--What has been the practice under the Act of Parliament in regard
to fishing-vessels ?

Mr. Morgan.-I am not prepared to say exactly what the practice under the Act
of Parliament has been, for the reason that nearly the whole period of time since
1318, or a large portion of the period of time since the passage of our several
parallel systems of Statute Law, has been covered by special arrangements-the
Treaties of 1854 and 1871.-which have regulated in a different form altogether the
fishery rights of the two countries admitting us to free fishing privileges within the
3-mile limit, and in the bays, harbours, gulfs, and so on.

Mr. Gray.-What I was getting at was whether there had been any practical
construction by any Department of the two Governments of the effect of the Laws
on the fishermen.

Mr. Morgan.-[ can cite instances, 1 think, in which there was action on the
question. The Government of Newfoundland enacted some Laws prohibitory of our
people, and which were considered as violative of the general commercial policy of
the Government of Great Britain in respect to our fishing-vessels, and that Govern-
ment refused to give its sanction to those Laws, and, therefore, they fell. What I
meant to say with regard to the precedent that may be drawn from actual practice
is that the fact had been that a very large portion of the time since questions of this
character arose has been covered by the two Conventions I have spoken of, each of
which put the fishing rights of the American people, and also of the British people,
in our waters on ground s of a peculiar character, taking them out of the operation
of the ordinary laws of commercial intercourse, but giving us and giving them



xnutually certain privileges that did not belong to the nations of the world at large,
certain privileges within what might be called the inland seas of these different
countries. So I have not attempted, nor (o I think any person can justly attempt,
to settle this question at all upon precedent, for these Conventions came in to inter-
rupt the course of precedent as far as the law is concernel.

But every day a precedent is being made. The British people have not any
doubt at all of their right to come here with any ship of commerce, whether a
fisherman or what not, and go into Boston Harbour, or Gloucester, or anywhere
else, and trade ftlly and frecly for anything they vish to buy in that market. They
are just as welcome there as our own ships; they have as much liberty of action as
our own ships; they construe the law every day as authorizing their ships to come
into our ports ; we construe it in the saine way by going to their ports; occasionally
we meet with some impediment, sone obstruction, but we find from the remarks of
the Senator from Maine, and certain information that is given us to-day, that they
are rapidly relaxing their obstructions and objections, and coming to the true
interpretation of this matter.

I do not think any sound-rminded British lawyer can contend that Acts relating
to commerce passed years and years arter the Treaty of 1818 are to be construed by
reference to the language of that Treaty. The rights of the Ainerican fishermen
are not left to be controlled by the Treaty of 1818, because an American fisherman
that bas his enrollnent, or has his registry, and his trading licence, is a ship of
commerce, and has a right to go to any place in the world where the Ainerican flag
can float, and because he is on a fishing mission lie certainly is not a pirate, he
certainly does not endanger the peace, he does not threaten any harm to
any person, and there would be no reason for discriminating against him and
excluding him from the benefits of British legislation that authorizes our ships of
commerce to go into British ports, whether colonial or otherwise, for traffic as well
as for shelter, wood, and water; and when we get to that proposition the whole case
is answered, because if we can go in there to buy a barrel of flour, or a barrel of
sugar, or 100 pounds of lard or bacon, we can for any purpose. We cannot fish
vithin the 3-mile limit any more, except north of that point which bas been fixed by

perpetual grant to us under the Treaty of ISS. Our people are not claiming it at
all. But south of that point we go iii for the purpose, not of fishing, and not under
any claim of right to fi sh. but we go in for commerce. While our ships are there,
whether they are commercial ships, or whether they are fishermen, they are
prohibited fron fishing in those waters. Suppose that a steam-yacht were to run
into any port in the British possessions and happen to have a harpoon on the yacht
and a yawl-boat and a row, and all the necessary equipment happened to be there
for the purpose of whaling, some amateur perhaps, and they find a whale in one of
those harbours and they harpoon him. They violate the law, not because they take
the harpoon, rope, and tackle into the harbour, but because they use them there in
violation of law. Suppose you have got a seine purse-net upon a ship that you
intend to send off fishing on the southern banks of Newfoundland, or any of the
islands we are permitted to fish about under the Ist Article of the Treaty of 1818,
you go into port with ail the tackle, and apparel, and furniture necessary for a
fishing outfit, and your purpose is to lish. If while you are within the 3-mile linit
you do not use your tackle, your seine, and (1o not fish, or attempt to fish, you do not
violate the Treaty of ISIS, nor do you deny any British right. You go there and
get your supplies in a coiniercial ship, intending to go back to the hanks of
Newfoundland, and there to equip a fleet, if you please, of fisherimen who are ready
to cast their nets into the sea for maclierel, or their lines into the sea for cod or for
h)alibut. That is no violation of any law of Great Britain, and certainly not a
violation of the Treaty of 1818.

Why is it, let ne ask, that a ship that goes in there with al the tackle
necessary for fishing for mackerel, but being a purely commercial ship, not having
a crew shipped for the purpose of fishing, not having any fishermen abroad, can go
înto one of the ports of the British possessions, buy what it chooses to buy, and go
out again without obstruction; and yet if a fisherman goes in there, a man whose
business it is to fish, he is condemned if he undertakes to buy anything but wood
and water or claims anything but shelter. The argument is not reasonable; it is
iot a proper construction of the British law, and when we have said that, we have
said all that can be said about it. If there was no Law but the Treaty of 1818, then
our fishermen could not go there, except for shelter, for wood, and for water, but
the British Government bas enlarged that by granting to us the commercial



privilege in a sense of reciprocity for certain like privileges that we have granted to
them. That is the state of the law of this case.

If that is so, it seems to me there is no difficulty at all either in construing or
in handling this matter. As I remarked before, 1 cannot see that there is any
difficulty in the construction of the Treaty of 1818 taken by itself. All the rights
that are guaranteed there and that have not been enlarged by Statute of Great
Britain obtain, and there is no difficulty in the construction of them. There is no
difficulty in the construction of the British Statutes on this subject. But, then, we
are not called upon to construe them. What we are called upon to do is to protect
our people against any wrong construction that they may put upon their own
Laws, by a power that we reserve expressly in the hands of the United States.
That is, when the President of the United States is satisfied that the British people
have legislated in hostility to our commerce or that they have construed their own
Laws in hostility to our commerce, we have the right to suspend intercourse with
them absolutely or partially. That power is given to the Executive, and he does it
by a Proclamation. That is an indispensable power, for the reason that there is no
diplomatist, no set of diplomatists who have ever lived who can arrange between
themselves ail the rights of the people of two different States or nations in respect
of a subject that is so intricate, so involved, that has so many instances about it as
this subject of conducting the fisheries. It must necessarily and naturally be left
to the Legis!ative Power of the respective countries, left to the United States to say
what privileges they will admit the British people to in our own waters, and left to
the British people to say what privileges they will admit us to in their waters; and
then if they discriminate against us, or if by the construction of their own Laws
they inflict what we conceive to be an injustice to us, whether they think it is right
or wrong, we reserve the power in the hands of our Chief Executive by Proclamation
to stop the intercourse till they come to their senses or until we come to some
agreement. That is the situation. There is no other, there cannot be any
other.

I do not wish to volunteer any opinions about this subject before a question
gets before the Senate and I am compelled to act upon it; but my convictions are
very strong; they are fixed; indeed I may say that we can get along with the people
of Great Britain on this subject without any further Treaty at ail and without any
further legislation. If any one were to ask me what provision of a Treaty I would
frane to compose and settle any question of fundamental law between us and
Great Britain in respect of the fisheries, 1 could not suggest it, or if I was asked to
propose an amendment to the Statutes of the United States so as to put the control
of this intricate subject more completely in the hands of our own Government, I could
not frame the amendment to the Statutes. I would not know how to do it. I
believe that both the Treaty stipulations and the situation under the Statutes are
about as complete as wve are ever able to make them. There may be other interests,
and there are other interests lying between the people of the British possessions.
and the United States that I would like very much indeed to see promoted by
further negotiation, but I cannot call to minci, there is no suggestion to my mind of,
any improvemenit that we could make under existing conditions of our rights in the
fisheries of that north-eastern coast.

Mr. George.-Will the Senator from Alabama allow me to ask him a question ?
Mr. Morgan.-Yes, Sir.
Mr. George.-Do the British Government and our Government differ as to the

rights of fishermen under the law?
Mr. Morgan.-I really believe they do not. I have seen no evidence of it.
Mr. George.-What is the trouble then?
M1r. Morgan.-I do not think there is any.
Mr. George.-Do the colonial Legislatures and authorities deny the right of our

people under the Municipal Laws of England ?
Mr. Morgan.-The Senator frora Maine bas suggested that they have been

denying us some rights, that some Governor up there has issued a Proclamation in
which he lias macle a statement of the law, but I believe he has taken that back
and referred the subject to the mother Government. There was a denial of the
right of one ship to ship a crew, and of another ship to buy bait, but they have not
resulted, so far as I understand, in anything.

Mir. George.-I understand the Senator that we have a right under the Treaty
to buy ice and bait in the provincial ports. Is that right denied ? How is that?
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Mr. Morgan.-I understood the Senator from Maine to say a moment ago that
they had conceded that.

Mr. Frye.-They have yielded al] but the ice and bait, which are the most
important for us.

Mr. Morgan.-Everything but that ?
Mr. George.-Then what question is at issue between the two Governments?

The right claimed is asserted, as I understand, purely under the Municipal Law of
Great Britain, not under the Treaty. Is that so?

Mr. Morgan.-Certainly not under the Treaty, but under the Municipal Law of
Great Britain, under the Law giving us the right to trade there.

Mr. George.-What prevents Great Britain from putting her own construction
on her own Statutes ?

Mr. Morgan.-Nothing in the world. She can put it on any moment she pleases,
and all we have to do then is to put our construction on our Statutes and retaliate.
That is all we can do. You may frame the Laws and amend them as much as you
please, you will come back to that every time.

Mr. Frye.-.Allow me. The Senator understands, does he not, that there is a
Law to-day, a Law of 1823, under which the President is not only authorized, but
directed, to make Proclamation under certain circumstances ?

Mr. Morgan.-I referred to that a moment ago.
Mr. Frye.-The Senator understands that to be the law now ?
Mr. Morgan.-Yes.
Mr. George.-How is that? I was diverted. Will the Senator from Maine

repeat his statement ?
Mr. Frye.-I read the Statute the other day. I was not certain it had ever

been repealed or modified. Does the Senator from Alabama understand that it
remains precisely as enacted ?

Mr. Morgan.-Yes, Sir; no question of that. I called attention to it the other
day when the Senator from Maine was debating about it. That is the solution of
the whole matter, and that is the power we have over the subject, and it is the only
power we can ever get over it. If we expect to improve our advantages or powers
in respect to this commercial intercourse, we had better go to our own Statute and
amend it, if it needs amendment, but I do not know how to amend it.

Mr. George.-Would it not be well to base the right to buy ice, bait, and ail
that sort of thing on the interpretation of the law?

Mr. Morgan.-Ice and bait are not mentioned in this Treaty.
Mr. George.-I know they are not.
Mr. Morgan.-Ice and bait are therefore to be treated as articles of commerce.

If we have any right to get ice and bait there, it is under the commercial privilege
extended to us by the Statute of Great Britain.

Mr. George.-Which Great Britain has a right to interpret for herself.
Mr. Moran.-Interpret for herself until we come to our right to interpret, and

then we say, "If you interpret it in that way we interpret our Statute so and so."
Mr. George.-That is retaliation.
Mr. Morgan.-And it is all you can make of it.
Mr. George.-It does not come to any agreement.
Mr. Morgan.-It would hardly be expected, I think, that the diplomatie powers

of two great Governments should enter into a negotiation to determine the distine-
tinction between ice and bait on one side, and bacon and flour on the other as
articles of commerce; neither of them is mentioned in the Treaty, but T should
think it was unfortunate for the civilization of this age, especially I should think it
unfortunate for the character of the publicists of this age, if they should find it
necessary to interpret the meaning of ice and bait so as to exclude them within the
commercial list, when everybody would admit that flour and bacon are included in
the commercial ist.

Whatever is legitimate traffic, wbatever is not contraband, is lawful traffic in
any port to which you have the lawful right of access; and if it is ice and bait it is
just as much commerce as if it was flour and bacon. You canuot claim ice and
bait under the Treaty, you cannot claim flour and bacon. under the Treaty, but
beyond question a merchant-ship bas the right to go there and buy flour and bacon,
and a fisherman bas the right to go there and buy flour and bacon if also le is a
commercial ship, for a fisherman may have two characters, and every one of them I
believe has two characters. One is a business or vocation of catching fish, and the
othèr is df dea'ling in freights or in merchandize, traffic, barter, or exehange, just



as they wish. We do not send any ships out of our ports, as I understand,
exclusively for the purpose of fishing, but we arn every one of them with a sea
pass and give them the protection of an enrolment or a registry, so that they are
American ships in every sense of the word and commercial ships in every sense of
the word.

Now, Mr. President, I beg to call attention again to the Treaty of 1818, and to
insist that the proviso which is found in the latter part of Article I was never
intended for the purpose of discriminating against American ships and denouncing
American fishermen or putting then under any bad character, casting any imputa-
tion or reproach upon them, but it was intended to provide for them privileges that
at that time did not exist in the hands of ordinary commercial vessels-a favoured
class of ships under the Treaty, a class of ships favoured because of the advantages
which they brought to the people living upon that northern coast. The passage of
laws afterwards by Great Britain did not change that construction, did not put them
under the ban; and there could be no stronger evidence of the intention of the
British Government that they should have enlarged privileges of traffic more than
could be imputed by those Statutes in reference merely to ships of commerce. Ships
of commerce came in possession of their rights in 1823, not before that. Fishermen
came in possession of their rights in 181.8 under the Treaty. It was an easy
matter, therefore, for us or for them to put our fishermen upon the commercial
basis and to give them the advantage of the commercial Regulations and Laws
of the country. That is where our fishermen get the right to buy bait and buy
anything else that is not contraband.

Mr. George.-The Senator from Maine says that right is denied, as I understand
him. The right to buy bait and the right to buy ice is denied by the Colonial
authorities.

Mr. Morgan.-I understand that while it was denied by some of the British
people there, the authorities of Great Britain are not denying it. At all events,
whenever it is authentically notified to the President of the United States that that
right is denied, and he believes that is a right secured to us under the reciprocal
advantages, as I will call them, of parallel legislation between the two countries,
he has nothing to do but resort to that act of Congress and say, "I proclaim,.
as President of the United States, a suspension of trade until this matter is
rectified."

Mr. George.-He has that power under the law now.
Mr. Morgan.-Re has that power now. I was speaking of the legal situation.

I was trying to state to the Senate that I did not know how to improve it either in
putting the matter to new negotiation to define our Treaties, or in putting it to
new legislation to deline or to protect our rights. It would take a great deal of
negotiation to go over the whole field and to prescribe everything that a fisherman.
night do and that any other class of ships might do. Therefore i think that the
Government should leave the matter just where it is, and I do not think Congress
can be persuaded to repeal that Act. I -have not heard yet from any source
whatever a suggestion with regard to its amendment.

Mr. President, so far as I know, that covers the whole case. With this view int
my mind, I did not believe that it was necessary that the Congress of the United
States should create a grand Joint Commission to negotiate about the matter. If
the President of the United States, or the Secretary of State, thought that, hy a
negotiation with Great Britain, they could remove out of controversy any of the
questions which have been mooted between the ?eople of the different countries,
that is well enough; let them proceed and do it. So far as 1 am concerned, I am
entirely content with the state of the law as it is, both as expressed in the Treaty
and in the Statute; but still, as has been suggested here, some contention might be
modified, or, perhaps, might be relieved entirely by a negotiation between the two
Governments which should settle expressions in regard to some of these disputed
matters. If that is so, let it go on; but I confess I cannot see any reason for a
great Joint Commission between the two countries for that purpose. The truth is
that all the suggestion about a Joint Commission or a High Commission had
reference entirely to the re-establishment of some .form of reciprocity between this
country and Canada.

I am in favour of reciprocity. There the Senator from Maine and myself differ,
I daresay. .I am in favour of making reciprocal agreement with our neighbouring
nations-I would not go very far abroad to do it-for the purpose of easing up th*
friction of commercial irritation. :I would be very glad, indeed. if it could be



accomplished, to see every State in the Western Heniisphere, in North and South,
America, upon a footing of commercial intercourse almost as free as that between
the States of this Union. I believe it would redound greatly to the advantage of
all the people in this hemisphere, and I think the aggregated power that would be
accumulated in this vay would make this Western Hemisphere something that men
'ould be incapable of conceiving the power, grandeur, and force of.

MlIr. Geore.-I wish to ask the Senator, is there not some danger, with the
different interpretation of the rights of our fleets, of a collision being brought
about?

Mr. Mo rgan.-l think there is; but I do not think we can relieve it by negotia-
tion. I think ve can relieve it by enforcing the law on both sides. I think there is
some danger because there are enterprising citizens on both sides who would be
wiilling to get up a fuss between the two countries.

M11r. George.-May there not be something (lone to avoid it?
MI. Morgan.-I do not know how you can do it unless by an arbitration Law,

such as is proposed between the Railroad Companies and the strikers. If difficulty
actually exists, and is formulated by either Government, then I should say that
would lead to a negotiation of some kind for the purpose of relieving it. Irrespon-
sible men, as far as diplomacy is concerned, who are getting up these troubles, can
not very well be restrained by our action.

I will suppose a case. I am not aware that it exists, but I will suppose that
some of the Gloucester fishermen desire to intensify Aierican feelin'g a good deal
just at this time for the purpose of holding on to the existing Tarif on fish, and
knowing that some thick-headed official in some Canadian port would deny to them
the right to buy a barrel of flour or a barrel of sugar, or to buy bait or something
else under the Treaty of 1818, if we should go back to that, and the moment they
go there and make the request, this official comes out and says, "If you do not
leave these coasts in your piratical enterprise of buying ice from our people we vill
have you arrested." Thereupon the Yankee gets his back up because he started
out to get it; there is a capture made; they take him into Court, libel his ship, put
an officer on board, take hirm into a provincial Court and condemn him. I do not
believe the provincial Court has any jurisdiction of it under the Treaty at ail. We
can see that, by a manoeuvre of this kind, it is very easy to startle the American
people, very easy to arouse them, and a speech against frce bait made in the Senate
of the United States with the background of a little flurry of that kind, by soine
smart fellow who went there for the purpose of getting up a row, would more than
likely prevent any change of the duties on fish.

Mr. Gray.-That is just the case the Senator from Maine told us was probable
about a week ago, that within a week's time there would be a ship seized there.

Mr. Morgan.-I wvas supposing the case as one probable because I had not
heard anything like it.

Mr. Frye.-The Tariff Bill has not got over here yet.
Mr. Gray.-But the Senator from Maine said that was entirely probable within

a week.
Mr. Morgan.-The Senator from Mississippi asks me if there is not difficulties.

I ara expecting difficulties all the time, not between the Governments, but I am
expecting difficulties between private enterprizing men who want to raise rows and
whose business interests lie in the direction of getting up a fuss. I rather look for
thern, and I do not sec any way in the world to prevent them unless we had some Law
on our Statute Book which would punish a man for undertaking to bring bis country
into turmoil and discontent with other Governments. But so far as I have heard
yet in the matter of buying ice and buying bait and shipping crews, or buyinganything else, our American fishermen have got a right to go there and get
these things although they are fishermen, for that is conceded to them under
British law.

Mr. President, I would not besitate a moment in protecting a man in the
assertion of his rights, even though he went upon an enterprize of the kind which I
have intimated. We cannot restrain all human nature; we cannot curb and control
the passions and selfishness of men in advance so as to prevent turbulence, prevent
irruption, prevent strife between neighbouring countries. What we have got to do
is to observe a cool, quiet, honest, sincere policy towards the people of other
countries, insisting upon all that is due to us and demanding nothing that is not
due to us.

Mr. Gray.-I should like to ask the Senator what in bis opinion is the duty of



the Government of the United States in the supposititious case which he puts of a.
vessel having been seized for attempting to buy bait in a provincial port.

Mr. Morgan.-I think then it would be a good occasion for the Secretary of
State to ascertain all the facts in the first place, and whether or not the Government
of Great Britain espoused the cause of that officiai, and whether in iaking the
espousal of his cause the Government of Great Britain violated its own plain laws
or violated its laws as we undertand them; and if the question grew into that
magnitude that the Government of Great Britain had determined through the
instrumentality of this man to inflict a wrong upon us as a people, 1 do not know
where I would go. 1 know there is one direction I would not go; I would not back
ont of it. i would try to have it settled peaceably according to the American spirit.

Mr. Gray.-There all agree. The Senator takes the position that we do not
want to back out of it; but carrying the proposed case a little further, the vessel
having been condemned by a provincial Court by proceedings in rem, and. the Judge
of that Court having interpreted the Municipal Law not to have enlarged the
privileges given to American fishermen by reason of their having a commercial
licence, and that being the authoritative interpretation by the Courts of the
provinces, and so far of the Courts of Great Britain, that this Treaty stipulation
was not enlarged by the Statute Law, what proper remedy have we, except to say
that we must fall back on the Treaty of 1818 ? Inasmuch as the Municipal laws
of Great Britain have failed us, can we put an interpretation upon them and insist
upon it ?

Mr. Morgan.-Unquestionably we can do that. Our men in going there do not
go under the licence of the Treaty of 1818; they go under the licence of the British
Statute, and if the Statute is in existence at the time they go there we should not
hesitate to resent any wrong done to our people, any of them, for the performance
of any innocent act, innocent at the time. What might be the result of it after we
had had our controversy, I do not know. We might be forced back to the Treaty of
1818, because they might repeal their laws and we repeal ours, and thereby proclaim
again non-intercourse between the British provinces and the United States. That
might be the result of it. But all this is now answering a beneficial purpose. It
shows the impolicy of discussing any question of this kind as a mere problem, not
upon an existing state of facts, not upon an issue made up between us and Great
Britain, but upon a supposititious state of facts, conjectural entirely, and so far as I
can understand this whole business we are dealing from beginning to end with it as
a conjectural matter, and not something that actually exists, and not something
that actually claims the attention of the Government, at least this branch of it.

Now notice the embarrassment here in speaking about what we should do in a
certain case. Hereare Senators who have to vote upon all the Treaty relations
thatbecome Laws between this and other countries; here we are debating a question
that is not upon a state of facts that is only imaginary, and we are quoting very
gravely propositions of law and tracing out their analogies and their history, and
we are saying also in this state of case, "I would do thus and so," and some
other Senator says, "In this state of case I would do thus and so." All this
debate has been brought before the Senate of the United States by what I
conceive to be a mistaken call upon the Congress of the United States for its
assistance in conducting this matter. The Congress of the United States has no
assistance to grant in this case, and ought not to be called upon to grant it. If we
are settling the issues of a war, as we were in 1871, and if we were settling questions
of damages that were still open between ourselves and foreign countries growing
out of alleged breaches of Treaty obligations, then it might become necessary for
Congress, in order, perhaps, to give emphasis or some direction, or make some
ancillary provision of law, to indulge in anticipation for the purpose of creating a
great Commission to go out and settle the question. Nevertheless, -when we came
to settle that most important question that we have ever had since the war of 1812,
the question of the Alabama claims, connected with which, by British ingenuity,
was some almost indefinite claim in respect of the breach of the Fisheries Treaty,
we did not come to the Congress of the United States and ask them to enact a Law
creating a great High Commission. There were ten Comnissioners who negotiated
the Treaty of Washington, five on a side, but there was no Statute and no joint
Resolution authorizing the making of that great Commission.

The President, under his Constitutional power, created and organized that
Commission. The law stood here, empowering him to do it. The Constitutional
power of the President was sufficient, but we have provisions of law by which the:
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Prcsident may appoint Ambassadors and other public Agents, and we limit the
number, the only limit being that Congress shall grant the money for the purpose
of executing the commission which he puts in their hands. In that great trial and
struggle-for it was one of the most intense and dangerous character to the
American people-Congress was not called upon to create a Commission.

So, in this case, I really do not see that there is any occasion for a Commission.
I cannot so consider it. This is not a subject out of the ordinary course of affairs.
Admit that the American fishermen and the Canadian fishermen are in some sort of
controversy about their respective rights-yet I do not believe they are at much
controversy about them-is not that a matter which the ordinary Agencies of the
diplomatic organization of our Government can deal with, without bringing the
subject into Congress and asking that it shall be debated-that opinions shall be
stated, grounds taken, committals made, policies foreclosed ? Really, I do not see
the reason for it.

But the Resolution presents not one of these questions. .They come arguendo
simply; and I think it takes a pretty lively imagination to get a proper foothold on
which to discuss the questions we have engaged in discussing upon this Resolution.
The Resolution is-

"Riesolved,-That in the opinion of the Senate the appointment of a Commission,
in which the Governments of the United States and Great Britain shall be repre.
sented, charged with the consideration and settlement of the fishing rights of the
two Governments on the coasts of the United States and British North America,
ouglit not to be provided for by Congress."

If such a Commiission is to be provided for at all, let it be done under the
Constitutional pow'ers of the President. He can appoint Ambassadors to go there
if he wishes, or the Secretary of State, along with the British Minister, can negotiate
the whole question here, or it can be referred to London and negotiated between
our Representative there and the Head of the British Foreign Office. There is no
lack of agencies, no lack of power, no lack of authority, and therefore there is no
occasion for this discussion in the Senate about it. Still, I hope that the discussion
of it will lead the people of Great Britain to understand that whatever rights we
have under the Treaty of 1818 we consider are perfectly clear, and what rights we
have under the British Statute we consider entirely clear; and that if we should
unfortunately differ in our opinion with them about what our commercial rights
are, we have the power in our own hands to rectify it; and that is the whole case.
Therefore, I an in favour of this Resolution; but I put it on the ground that
Congress ought not to provide by law for a Commission. I do not want Congress
to do it.

Now, make your question as broad and as. important as you can state it, and
let it relate to a subject of negotiation, of Treaty relation between this Government
and Great Britain in respect to the fisheries, or to any other matter-not a question
relating to the settlement of damages, or the private rights of individuals who may
be mutual claimants against the one Government or the other, but, as in this case,
a question entirely free from all such considerations and all such involvements-a
pure question of diplomacy as to what shall be the future relations of this country
with Great Britain in respect of our fisheries, whether they shall be changed or
whether they shall not be changed, whether they shall be interpreted in one way or
whether they shall be interpreted in a different way. Under such circumstances, I
deny the right of Congress to raise a Commission to settle a question of that kind,
under the Constitution of the United States.

If Congress has the right to raise a Commission, Congress bas tie right to
instruct the Commission. We have raised several Commissions, or authorized their
being raised by the President of the United States, for the purpose of settling
mutual claims between citizens of di fferent Governments; and, so far as I remember,
we have never hesitated at all to put certain limits upon the powers of the Commis-
sion. " You shall meet at a certain time; you shall sit so long; you shall hear so
niuch evidence. In the event of a difference between the two regular Commissioners,
you may select an Umpire, or we will provide a means for getting an Umpire. And
the decision of these gentlemen, or of the Umpire siding with one or the other, shall
be final and conclusive." That is a Connission in its proper sense; that is the
business of a Commission. That is not a business of negotiation, but it is a
business of settling damages growing out of some previous negotiation ; and so we
give instructions and limitations, and put boundaries upon the authority of Commis-
sions of this kind. But when, as in the case before the Senate at this moment of



time, everything that is to bL done r!ates to some disputed proposition of law,
merely some disputed proposition as to what shail be the future policy of the two
countries in regard to fisheries or reciprocity, then I submit that it is an improper
exercise of power by Congress to raise a Commission. If Congress eau raise a
Commission, I insist that it eau instruct it, and therefore it should not do it.

I believe in holding to the rights and powers of the Senate of the United States
upon this question and upon a goýd many otiers that Senators seem to be willing
to run off and throw them to the winds. The Constitution of the United States
makes us the Constitutional advisers of the President in respect to the matter of
negotiating Treaties with foreign Powers. There is no occasion for going to
Congress to ask its authority, because the Senate and President have the power to
act. The President and the Senate in respect to the relations between themselves
and foreign Governments can make the supreme law of the land, whether the other
House participates in it or not, and no Piesident can veto it in the nature of a veto;
he may refuse to negotiate, and that is the end of it. Therefore I would leave this
subject entirely in the hands of the ordinary diplomatie functionaries of the Govern-
ment, supplied as they are with everv ample facility for conducting any negotiation
that can possibly touch this subject. I suppose there is no misunderstanding about
what we are doing here. The honourable Senator from Maine introduced his
Resolution. It had a " whereas " to it, and it went to the Committee on Foreign
Relations. It read thus:-

" Whereas the President in his late Message recommends 'that the Congress
provide for the appointment of a Commission in which the Governments of the
United States and Great Britain shall be respectively represented, charged with
the consideration and settlement, upon a just, equitable, and honourable basis,
of the entire question of the fishing rights of the two Governments and their
respective citizens on the coast of the United States and British North America;'
and

"Whereas 'the fishing rights' were settled for ten years by a Commission
appointed under the Treaty of Washington at a cost of 5,500,000 dollars, paid in
money, and a remission of duties amounting in the ten years to about 6,000,000
dollars more; and

" Whereas the effect of the terms agreed upon by the said Commission was
further an increase in the Canadian fishing fleet of 500 vessels, and of seamen 10,000,
with a corresponding decrease in our own fleet and sailors, without any appreciable
benefits to the people of the United States: therefore,

" Be it resolved by the Senate of the United States, that in the opinion of the
Senate the appointment of a Commission clothed with such powers onght not to be
provided for by Congress."

The Committee have reported back vithout any recital at all the simple
Resolution which presents merely and only the question whether this is a case in
which Congress should be called upon to provide a Commission; and although we
are acting negatively upon it and acting against what appears to be the recom-
mendation of the President of the United States, I do not hesitate to say, as a
friend of the powers of this body, and conceding that I am one of the number in
which every other Senator is only my equal charged with the duty of preserving
the Constitutional powers of this body, I am not willing upon an occasion like this
to ask the intervention of the Congress of the United States to raise a great Comn-
mission or any Commission for the purpose of settling a question that seems, after
al], to be scarcely a question at all.

Mr. Evarts.-Mr. President, as it is the purpose, I believe, of the Senate to
proceed to vote on this question, I will detain them from the vote for some very brief
observations which I thfink it suitable that I should make.

I regret that important engagements before the Judiciary Committee have
detained me there in important matters; and I had supposed that I should have an
opportunity to-morrow to present perhaps more fully, and certainly more usefully if
I could have heard the observations of the Senator from Alabama, the views I
entertain. It is, however, I think, important that we should understand what our
relations are toward Great Britain and the provinces on this subject of the fisheries,
and on this other subject, the intercourse of commerce and trade.

So far as the Resolution itself is concerned, I should not regard it as suitable
to be originated in the Senate if no communication had been made to us from the
President on this subject. But as that communication has been made, and we have
seen the basis upon which that communication is rested and the interchange of



notes between the State Department and the British Minister that have led up to
an agreement in regard to the management of the fisheries of the two countries
ad interin, and including in that the purpose of engaging this Government in a new
Convention, a new arrangement, a new comprehensive settlement of the matters
regarding intercourse with the provinces and the fishery enjoyments, I think it is
important that this body should express its mind on this topic.

As I understand it, Mr. President, the relations of this Government towards
Great Britain and toward the provinces on the subject of the fisheries and on the
subject of intercourse of trade, are two independent subjects ; that of the fisheries
rests entirely upon Treaties; that of intercourse of trade or commerce rests either
upon the general Conventions of Commerce, or upon legislation that has proceeded
in the enactments of the Parliament of England and of the Congress of the United
States in the same intent and with the saine results towards free, convenient, and
amicable intercourse in trade.

As it has seemed to me, there had been some inattention or some want of
circumspection on the part of the State Department in not observing this discrimi-
nation. All the Treaties that we have had on the subject of the fisheries are
embraced in the first Treaty of Peace and partition of Empire, so to characterize it,
between Great Britain and ourselves after the revolution. As we all know, the
fishing grounds and fishing coasts up to our revolution had been enjoyed by all the
people of the Colonies as a part of the British Empire; and when after the
successful prosecution of our revolution, and its success recognized by Great
Britain, we had before us nothing but the drawing of lines between the possessions
of the new-made nation and the mother country after this severance was completed,
the lines of territory were drawn, and then there came to be a partition of this fishery,
which had been one possession before, but now was to become one of a joint interest.
And there the lines were drawn firmly, that we were to have the rights of fishery
there as we had theretofore enjoyed them..

Now, besides the fishery itself, that is the occupation and pursuit as upon the
water alone, there came to be in connection with the useful prosecution of the
fishery a certain right to resort to the land. The whole region was desolate and
unoccupied, and the then method of fishing made it quite necessary that there
should be a constant, or certainly a frequent, resort from the vessels occupi'ed to the
land in the curing of their fish,.and the curing then was in the simple method of
the uses of drying, as it was called, and such sustenance for the crews and
protection against the severity of weather as was required. So the provision in
regard to access to the coast or use of the coast was but a part of the execution of
the fishery right and its enjoyment, and in itself formed no part of the access given
tu us, for the purpose of trade. The word "trade," or "purchase," or the idea of
intercourse by trade, did not enter into that Treaty, and no more is it in the later
Treaties. The use of firewood was the use of the forest, and the use of the coast
was for the exposure of the fish to drying by the sun.

Afterwards, from the war of 1812 having interrupted our relations with Great
Britain, the pretension was set up by Great Britain that this division as to the
fishery was not a division of Empire between us and Great Britain in that regard
as a permanent establishment of our independence, and its lines drawn, fixed,
permanent, and subject to no possible disturbance, but that this part of the division
of Empire was treated as a concession or privilege resting upon Convention that
was separable and made no longer permanent and secure.

We were not in a condition to cope with this great adversary upon as high
ternis as we now should be able to do. My own opinion has been, so far as I
understand it the prevalent opinion of the public men of this country has always
been, that it was a very severe and a very unjust treatment of us in regard to the
fishery that when peace was restored our rights were not the saie in that regard
as they had been before the interruption of peace. But we did enter into the Treaty
of 1818. That follows very much in the line of the original Treaty except in the
limitations, but the traits of that relation were preserved the saie, that it was not
a question of trade nor a question of hospitality, but as a part of the fishing rights
and interests, and with the saie rights of resort to the coast as had prevailed in the
earlier arrangement of the first Treaty of 1783.

In each of tiese Treaties it was provided that whenever this use of the shores
in connection with our fishery brought us in contact with settlers, in occupation in
severalty or otherwise of the coast, we, under this general right of our fishery



purposes, by our own authority and permission, should not interfere with the local
occupation and local interests, except by agreement with them.

Mr. Edmunds.-That included the fishery within the 3-mile waters as well.
Mr. Evarts.-Yes; I am drawing no line between the 3-mile limit and the

other waters. All this had nothing to do with trade and with purchase, and the
question of bait not being mentioned, nor ice, nor any of these circumstances of
intercourse by trade acquiring for money and contract, these topics do not appear
at all.

When, therefore, we were approaching a larger and larger occupation and
interest of population there, still it was the same question. You do not find in the
Treaty of 1818 the least regulation of the question of our right to buy bait, or our
right to buy ice, or any circumstances of trade. Our right in regard to bait there
under the Treaty was the right to catch bait as covered by the fishing right we
had; and whenever we had only the fishing right then bait already caught and
separated from the sea was like any other item of exchange and commerce that the
occupants of those distant shores might have occasion to find to their advantage in
dealing with us.

But we have changed our system of fishing, and by reason of that change this
whole matter of nur catching the bait-fish has disappeared from any uses to our
eijoyment. Our method of fishing now is so changed that we no longer practise
our allurements or deceits upon the individual fish we are pursuing , our distribution
of bait is to spread it upon the waters as if the. gift of good Providence for the fish,
and to entice and hold them there, and while they are enjoying this their greedy
pursuit, without any hood appearing, our new method of larger strategy upon the
fish is to surround them with our seines and then, as if they were outcasts upon an
inhospitable shore, place them on the decks of our schooners. That method we
cannot carry on by catching the fish, which was the simple one of catching a
herring and putting it on a hook and then catching a codfish. Of course it became
very valuable to these provincials if they could sell us bait at prices satisfactory to
themselves and we could pursue our deep-sea fishing in the manner I have suggested.
As the Senator from Maine has stated, I believe we paid 125,000 dollars a-year in
the purchase of bait.

There was trouble under the 3-mile exclusion accomplished by our Treaty of
1818. Of course, a line upon the surface of the water not nearer than 3 miles màv
readily be honestly obscure to the opposing interests, and it may be made th~e
occasion of annoyance much beyond any such honest differenc'e of opinion. To a
certain extent, it was desirable for us that this line of disturbance between the two
countries should be removed; and when we came to the Convention of 1854, by
which the re.ciprocity arrangement was completed, we then introduced this matter
of the in-shore fishing. There were many other exchanges of interest in that
Reciprocity Treaty, but the right for us to fish without any limit was met by an
equivalent right on their part to fish in our waters without any such limit.

Our experience under the twelve years that the Reciprocity Treaty was in force
gav3 us very definite and very trustworthy evidence of what was useful and
valuable in regard to this in-shore fishing. It ought to have advised-it gave, in
my judgment, advice to the provincials-what the value of that in-shore right to us
without any limit of line was, and of how much to them was the value of inter-
course by trade.

Our Government, with entire unanimity, as I am advised, on the part of the two
Houses of Congress, gave notice of the termination of the Reciprocity Treaty as
soon as we had an opportunity to do so; and that indicated, not only the judgment
of the interests of our fishermen, and of all interested in that pursuit, of how much
or little importance there was in it, but it was evidence of the attitude of our
Government that we were not asking for or desiring any renewal of that privilege.
We had had the privilege.

No notice came from Great Britain to dissolve that right, she having an equal
power to terminate it on ber part; but we, with entire unanimity, had put an end
to this enjoyment in the fishery. True, there were other considerations of inter-
change of commodities between the provinces and ourselves; but from the expe-
rience of that twelve years' enjoyment under the Reciprocity Treaty, and the
alacrity and the unanimity with which we dissolved that enjoyment of fishing as
soon as we had an opportunity, no public man could have imagined that it was our
interest or our disposition to take an attitude of inviting or desiring for our own.
interests to have a renewal of that authority.
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After an interval of several years-in which, to be sure, there was no very great
disturbance-we came to the great Treaty of 1871, the Treaty of Washington-a
Treaty, as we all know, for its large and principal subject furnishing the motives
and the inducements, and which furnished the great frame of the Treaty, had
regard to the "Alabama" claims. Another great interest was to be settled, and
was settled, under that Treaty, and that was our north-western boundary at
Vancouver's Island and Puget Sound.

When we approached the subject of the fisheries, what had ve of instruction as
to the estimate which the British Government and the provincial interests placed
upon the Treaty so far as they were interested in having it negotiated ? Manifestly
always, and so distinctly avowed, what Great Britain desired, what Great Britain
for the provinces demanded as the principal, if not the absolute and only proposi-
tion upon which they would enter into this arrangement, was the gain of our market
for their fishery products in the consumption of our people. Our people were not at
all disposed to opening this market. At no stage were we in that attitude, and
certainly our fishermen never had a desire that their markets should be parted with
in any reference to their expectation of benefit to them thereby. Lord Elgin stated
this very distinctly when the negotiations for the Reciprocity Treaty of 1854 were
approaching. I read now from p. 302 of the " Foreign Relations of the United
States for the Year 1878," in which these words of Lord Elgin, as Governor-
General of Canada, to Sir Henry Bulwer, British Minister here, written in 1851, are
cited:-

" Her Majesty's Government are prepared, on certain conditions and with
certain reservations, to make the concession to which so much importance seems to
have been attached by Mr. Clayton, namely, to throw open to the fishermen of the
United States the fisheries in the waters of the British North American Colonies,
with permission to those fishermen to land on the coast of those Colonies for the
purpose of drying their nets and curing their fish; provided that in so doing they
do not interfere with the owners of private property or with the operations of
British fishermen.

" Her Majesty's Government would require, as the indispensable condition in
return for this concession, that all fish, either fresh or cured, imported into the
United States from the British North American possessions, in vessels of any nation
or description, should be admitted into the United States duty free, and upon terms
in all respects of equality with fish imported by citizens of the United States."

Thus, as early as 1851, prior to the Convention of 1851, we had announced to
us that the sine qud non, the absolute need of interest to be consulted on the part of
the provinces, was this free market for their fish here. No negotiations could be
entertained in regard to the fisheries that we were to gain of getting within the
3 miles, whatever importance we might attach to it, that could not be considered
unless they had this market, without which, as was very apparent, their fishery
interests would languish and shrivel and shrink away. With that experience, then,
this original view was confirmed by their enjoyment of our market during the
twelve years of the Reciprocity Treaty. Now, how did Great Britain approach us
in reference to this market when the Treaty of 1871 was on the carpet and was to
be disposed of ? That our market was indispensible to them, that that equivalent
was for them all that was important and desirable, or, at least, without it nothing
was valuable enough.

We had this experience about the fishery during the twelve years of the
Reciprocity Treaty, that our fishing within the 3 miles was of no great importance
to us. These new methods of fishing had developed themselves, and we did not
regard it as valuable to us. We did, however, repeat in the Treaty of 1871
substantially the equivalent Article in regard to the inshore fishery for us on their
coast, and gave them the inshore fishery upon our coast, and theït we gave the free
market for their fish.

Seeing the attitude in which the negotiators of this Treaty on our part had a
right to look at this question of the value of our acquired fishing inshore as
compared with what we had conceded to them in our free market, we had a right
to consider that, under the statement of Lord Elgin before the Reciprocity Treaty
was negotiated, and the experience on both sides of its twelve years, we having our
fishing inshore on their coasts, and they having our market, the inshore fishing was
trivial and the market was inestimable.

Then came about a negotiation as to what should happen in regard to what
mnight be called an owelty of partition. The provinces, it was said, would not be



satisfied until and unless there had been some ascertainment by some impartial
Tribunal of what the comparative value of these exchanged equivalents on the one
side and the other was. We offered to say, " We pay you more in this market than
all that you give to us, but we are willing, in order for convenience and good neigh-
bourhood, to obliterate that line, and we will pay you 1,000,000 dollars in perpetuity
for that line over and above what we have given in the free market for the twelve
years, or the ten years." They must have a valuation, and our negotiators seem to
have been the victims of too great confidence in two great nations looking at the
same subject in the same way before the negotiations, that it would be
maintained after they came to the arbitration and ascertainment of these values.

Out of this grew the Fishery Commission at Halifax, and the fishery award
there; and as the Commissioners kept no Protocols in which they took and
expressed the evidence concerning the value of the fishery on the one side or the
other, after the astounding award of 5,500,000 dollars was announced, we had no
mode of exhibiting to Great Britain our conviction that the very matter which had
been submitted under the arbitration to the Commission had been transcended, that
the submission had been transcended by the award, and therefore we were not
bound by it. But this Government had made up its mind on this subject, and
notwithstanding the gravity of the situation by which questions should be raised in
regard to settlements that had been accomplished under arbitration, the appropria.
tion of the 5,500,000 dollars was granted and placed at the power of the President
to make that payment only upon condition that after a correspondence between our
Government and that of Great Britain, the President should still find it his duty to
make the payment. Under that necessity and duty, a correspondence was opened
by the State Department with the Foreign Secretary of Great Britain, and the
following is a portion of the despatch which I addressed to -Mr. Welsh on the 27th
September, 1878, to be communicated to Lord Salisbury:-

" Fortunately, there are trustworthy criteria for determining the value of the
concession of Article XVIII, as I have defined that concession to be. They are
resorted to, upon one side and the other, and confessedly furnish the material upon
which the appraisement, if confined to the subject as truly defined, must turn. If,
then, upon the evidence, if found confßicting or divergent, the largest measure of
valuation deducible therefrom be given in favour of the concession of Article XVIII,
and that extreme value shall sbow no rational or approximate relation to the sum
awarded, there would seem to be no escape from the conclusion that the concurring
Commissioners accepted some other subject for their appraisement than that
submitted to them.

It happened that before the Halifax Commission had concluded its labours,
five fishing seasons of the Treaty period had already elapsed, and the actual
experience of the enjoyment by the United States fishermen of the privilege
conceded replaced any conjectural estimate of its value by reliable statistics of its
peculiar results. These statistics disclosed that the whole mackerel catch of the
United States for these five seasons in the Gulf of St. Lawrence, both within and
without the 3-mile line, was 167,944 barrels. The provincial estimates claimed that
three-quarters of this catch was within the 3-mile line, and so to be credited to the
privilege conceded by Article XVIII. The United States' estimate placed the
proportion at less than a quarter. Upon the provincial claim of three-quarters, the
product to our fishermen of these five years of inshore fishing would be 125,961
barrels. It was established, upon provincial testimony, that the price whicF
mackerel bore in the provinces, cured and packed ready for exportation, was
3-75 dollars per barrel, and this would give as the value, cured and packed, of the
United States inshore catch for five years, the sum of 472,353 dollars. But in this
value are included the barrel, the salt, the expense of catching, curing, and packing,
which must all be deducted before the profit, which measures the value of the
fishery privilege, is reached. Upon the evidence, a dollar a barrel would be an
excessive estimâte of net profit, and this would give a profit to our fishermen, from
the enjoyment for these five seasons of the fishery privilege conceded under
Article XVIII, of but 25,000 dollars a-year, or for the whole Treaty period of twelve
years of 300,000 dollars.

"Although there would seem to be no reason for distrusting this commercial
and pecuniary measure of the privilege in question, yet if it should be pretended
that the provincial value should not be taken, but the value in the market of the
United States; and, further, that an extravagant rate of 10 dollars per barrel should
be assumed as that value, and, again, beyond all bounds of even capricious estimate,



a conjectural profit of 50 per cent. should be assigned to the fishing adventures, we
sh ould have but 125,000 dollars a-year, or 1,500,000 dollars for the entire twelve years
of the Treaty, for the gross valuation of the concession to the United States by
Article XVIII, undiminished, by a penny, for the counter-concessions of the United

-ates of Articles XIX and XXI. Yet this sum, thus reached, is but little more
than oiie-quarter of the award of the concurring Commissioners, after taking into
account the deductions required for the privileges of Articles XIX and XXI.

" The proofs disclose another wholly independent criterion of the value of the
privilege conceded to our fishermen by Article XVIII of the Treaty, drawn from
the experience of some years intervening between the abrogation of the Reciprocity
Treaty and the negotiation of the Treaty of Washington. The Provincial Govern-
ment in these years adopted a licence system by which vessels of the United Statez
were admitted to the inshore fishery upon the payment of fees for the season, rated
by the ton. The experience of this system showed that under an exaction of 50 cents
per ton our fishing fleet generally took out licences; that when the fee was raised to
I dollar per ton, the number of licences fell off about one-half; and when a fée of
4 dollars per ton was exacted, but few licences wYere taken out. The fairness of this
ieasure of the value of the privilege is ohvious, It furnishes a compensatorv rate

between opposing interests, suggested and acted upon by them without coercion,
and by concurring consent.

" The tonnage, taking out licences under the first and lowest rate, was about
32,000 tons. Assuming,contrary to experience, that this tonnage would have borne
the highest rate of 2 dollars per ton, the sum of 64,000 dollars per annum would
have measured the value of the privilege in question, and would have yielded for
the' Treaty period of twelve years 768,000 dollars. By this iethod the valuation
of the privilege of Article XVIII (without deducting a penny for the counter-
privileges of Articles XIX and XXI) would be but about 14 per cent. of the
avard of the concurring Conmissioners, after they had taken into account these
privileges.

"You will say, then, to Lord Salisbury, that with every anxiety to find sone
rational explanation of the enormous disparity between the pecuniary computations
of the evidence and the pecuniary measure announced by the concurring Commis-
sioners, this Government has been unable to do so upon any other hypothesis than
that the very matter defined in Article XVIII, and to which the proofs on both
sides were applied, and the very matter measured by the award of the concurring
Commissioners, were not identical nor even similar, and that such award, upon this
reason, transcends the submission.

" The demonstration at which I have aimed appears so conclusive upon the mere
consideration of the concession of Article XVIII as to supersede, so far as the
immediate argument goes, an exhibition of the reduction even of the moderate suin
above assigned as the true appraisal of the concession of that Article by the
pecuniary value, as laid before the Commission, of the counter-concessions of
Articles XIX and XXI. But a brief statement of the views of this Government
on the treatment of these counter-concessions in the deliberations of the Halifax
Commission is requisite both to the completeness and frankness of this exposition.

" In brief, it mav be said that Her Majesty's Government formally insisted in
their " case" and in iheir "reply," laid before the Commission, that the concession
of Article XIX, whereby British subjects are admitted to the freedom of our coast
fisheries north of the 39th parallel, is, to quote the language of the "case,"
" absolutely valueless " and that the concession of Article XXI, admitting fish and
fish-oil, the product of the provincial fisheries, to our markets duty free, to quote the
language of the "reply," "bas not resulted in pecuniary profit to the British
fishermen but on the contrary to the American dealer or consumer."

"If I have been at all successful in showing the enormous disproportion between
the sum of 5,500,000 dollars announced as their award by the concurring Commis-
sioners and the pecuniary value which the evidence assigns to the concessions of
Article VIII, by itself considered, I need spend little time in showing that these
Commissioners must have accepted the views of Her 'Majesty's Government that
nothing was to be allowed for countervailing value to the concessions of
Articles XIX and XXI, or that these Commissioners had in their minds a measure
for the concession of Article XVIII still more inconsistent with the true Treaty
definition of the subject described in that Article and submitted tr, the appraisement
of the Commission.

"If the Concession of Article XIX was held by these Commissioners to be



'absolutely valueless,' as asserted in the 'case' of Her Majesty's Government, it
must have been because the pecuniary profit to the provincial fishermen of the
privilege, as actually enjoyed by them, was the true measure of estimation of the
value of the concession. In this view, the immense value of these fisheries, as
showi in the evidence, all went for nothing, because the population, capital, or
enterprise in the provinces could not carry on what to them were remote fisheries
in competition with our own coast population. Without insisting upon the
unreasonableness of measuring the value of our fishing grounds by the incapacity
of provincial resources to engage in the fishery opened to them, this disposition of
the value of the concession of Article XIX recognizes the whole force and result of
the reasoning by which I have assigned the true criteria of value for the privilego
of Article XVIII, under the experience of the actual five years' enjoyment thereof
by our fiskermen, who were able to take advantage of the privilege, and did so to
the furthest extent compatible with profit. The vice of the reasoning by which a
right of fishing, valuable in its own capacity, is measured by the tenant's incapacity
to fish is obvious. It furnishes no true criterion of the rent value of a fishery,
which is what is needed to be got at both under Article XVIII and Article XIX.
Under Article XVIII we furnished a true criterion by the experience of a tenant,
confessedly willing and able to improve the fishery to the utmost, and actually
doing so.

" I now desire you to present to Lord Salisbury's attention the subject of the
concession of a free market in the United States for the products of the provincial
fisheries as made by Article XXI. The value of this privilege to the provinces
was required by the Treaty to be measured by the Halifax Commission and
deducted from their appraisement of the concession of Article XVIII in favour of the
United States.

"The statistics of the importation under this privilege showed that, at the rate
of duty prevalent before that concession, a revenue of about 200,000 dollars per
annum on mackerel alone, and of more than 300,000 dollars on all kinds of fish
(mackerel included) and fish-eil, would have accrued to the United States. For
the purpose of argument, conceding that but one-half of this annual sum of
300,000 dollars should be set down as pecuniary profit to the provincial interests,
the sum of 1,800,000 dollars would need to be deducted on the score of Article XXI
from the true valuation of the privilege conceded by Article XVIII. If I have assigned
correctly the highest possible measure of the privilege of Article XVIII, upon the
evidence as being not more than 1,500,000 dollars, this low valuation of the privilege
of Article XXI more than extinguishes it.

"Whatever disposition the concurring Commissioners made of this counter-
vailing concession of Article XXI-whether they gave it a value commensurate
with the statistical evidence of the revenue loss to the United States and market
gain to the provincial interest, or considered it absolutely valueless-the matter is
one of much moment.

"If these concurring Commissioners gave the sum of 5,500,000 dollars as the
appraisement of the concession of Article XVIII, after deducting some 2,000,000
dollars for the countervailing concession of Article XXI, the argument, as it seems
to this Government, adequate before, becomes still more conclusive that the
measurement, thus enhanced to some 7,500,000 dollars, was not applied and
confined to the very subject submitted to the appraisement of the Commission by
Article XVIII.

l But, it may be said, these concurring Commissioners may have treated the
concession of Article XXI as absolutely valueless to the provincial interests, and it
was competent to them to do so. But this alternative is little consistent with the
whole tenour of the views of Her Majesty's Government as maintained by successive
Cabinets and insisted upon in responsible negotiations, by their most eminent
Representatives, through a long course of years, Certainly, ever since 1851, when
Lord Elgin, as Governor-General of Canada, communicated through the British
ilinister at Washington, Sir Henry Bulwer, to Mr. Webster, Secretary of State,
the opinion of the British Government that the admission of the product of the
provincial fisheries duty free to our market was the one indispensable condition to
our participation in the inshore fisheries of the provinces, down to the negotiation o.
the Treaty of Washington, the attitude of the British Government on this point has,
been explicit and unequivocal.

" Lord Elgin declared:-
"Her Majesty's Government are prepared, on certain conditions and with.
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certain reservations, to make the concession to which so much importance seems to
have been attached by Mr. Clayton, namely, to throw open to the fishermen of the
United States the fisheries in the waters of the British North American Colonies, with
permission to those fishermen to land on the coast of those Colonies for the purpose
of drying their nets and curing their fish; provided that in so doing they do not
interfere with the owners of private property, or with the operations of British
flshermen.

"' Her Majesty's Government would require, as the indispensable condition in
return for this concession, that ail fish, either fresh or cured, imported into the
United States from the British North Anerican possessions, in vessels of any
nation or description, should be admitted into the United States duty free, and upon
terms in all respects of equality with fish imported by citizens of the United States.'

"The deliberations of the Joint High Commission, as presented in the Protocols
of their conferences on the fisheries, exhibit with perfect distinctness the British
opinion as to a free market for the product of the provincial fisheries being a value
to provincial interests which could not be missed, or replaced by a pecuniary
substitute, in any settlement of the question. Thus, our High Commissioners
stated 'that if the value of the inshore fisheries could be ascertained, the United
States might prefer to purchase for a sum of money the right to enjoy, in perpetuity,
the use of those inshore fisheries in common with British fishermen, and mentioned
1,000,000 dollars as the sum they were prepared to offer." The British High
Commissioners replied ' that this offer was, they thought, wholly inadequate, and
that no arrangement would be acceptable of which the admission into the United
States, free of duty, of fish the produce of the British fisheries, did not form a part.'

"After a consideration of commercial equivalents, in which the offers of our
High Commissioners were not accepted by the British High Commissioners, all
such propositions, on our part, were withdrawn, and our Commissioners renewed
their proposal to pay money equivalent for the use of the inshore fisheries, and
further proposed that, in case the two Governments should not be able to agree
upon the sum to be paid as an equivalent, the imatter should be referred to an
impartial Commission for determination.' To this the British High Commissioners
replied 'that it would not be possible for them to come to any arrangement except
one for a term of years, and involving the concession of free fish and fish-oil by our
Commissioners; but that if free fish and fish-oil were conceded, they would inquire of
their Government whether they were prepared to assent to a reference to arbitration
as to money payment.' Our High Commissioners replied 'that they were of opinion
that free fish and fish-oil would be more than an equivalent for those fisheries, but that
they were also willing to agree to a reference to determine that question and the
amount of any money payment that might be found necessary to complete an
equivalent.' Hereupon, as stated in the Protocol, 'the British Commissioners
having referred the last proposal to their Government and received instructions
to accept it,' the Fishery Articles of the Treaty were agreed to.

" These opinions of Her Majesty's Government were entirely in accord with the
tiews of the leading provincial statesmen. Mr. Stewart Campbell, of Nova Scotia,
declared that, ' under the Reciprocity Treaty, the total exemption from duty of all
fish exported from the maritime provinces to the markets of the United States was
also a boon of inestimable value to the very large class of British subjects directly
and indirectly connected with our fisheries and its resulting trade.' Sir John
MacDonald said, in the Parliament of the Dominion, 'the only market for the
Canadian No. 1 mackerel in the world is the United States. That is our only
market, and we are practically excluded from it by the present duty. The
consequence of that duty is that our fishermen, are at the mercy of the American
fishermen. They are made the hewers of wood and the drawers of water for the
Americans. They are obliged to sell their fish at the American's own price. The
American fisherimen purchase their fish at a nominal value, and control the American
market. The great profits of the trade are handed over to the American fishermen
or the American merchants engaged in the trade, and they profit to the loss of our
own industry and our own people.'

"It nay be that Her Majesty's Government has surrendered these opinlions, and
that the statesmen of the Dominion, and the people, of the provinces now think that
the possession of our market for the products of the provincial fisheries is of no
pecuniary advantage to these provincial interests. In suh case, -in any future
negotiations respecting the fisheries, this Government would expect no stress to be
laid upon this question of the possession of our own markets.



" If fer Majesty's Government accepts the award of these concurring Commis-
sioners as carrying the necessary consequence that the concession of Article XXI is
of no value to British or provincial interests, that element of calculation will
disappear from any possible exchange of equivalents that the exigencies of any
future friendly negotiations may need to find at their service. A privilege that is
valueless when granted to and enjoyed by a beneficiary may well be reserved and
withheld without the charge of its being even ungracious to do so.

" If, on the other hand, Her Majesty's Government adheres to the views of the
value of our market for the product of the provincial fisheries, so often and so
earnestly pressed upon the attention of this Government, and asserts that the award
of the concurring Commissioners must be held, upon necessary reasoning, to have
measured and deducted this great value of free market from the appraisement of
the concession of free fishing to us, made by them under Article XVIII, this
Goveriment will expect the more ready acceptance by Her Majesty's Government
of the proposition, that these concurring Commissioners, in their award, mistook the
subject submitted by Article XVIII to their pecu1niary measurement, and exceeded
the authority under whicli the Commission acted.

"You will, however, very earnestly press upon Lord Salisbury's attention in
advance of any declaration froin Her Majesty's Government of their present views of
the value of our markets for the products of the provincial fisheries, that this Govern-
ment has not changed or at all modified its opinions on this subject. To dissemble
or conceal fromn Her Majesty's Government this fact would be uncandid, and, by
silence on our part now, breed mischief for future contentions or negotiations. This
Government holds now, as it did b the mouth of its High Commissioners in the
Conferences on the subject of the fis heries which produced the pertinent Articles of
the Treaty, 'that free fish and fish-oil would be more than an equivalent for those
fisheries.' The measure of pecuniary value which I have drawn from the revenue
loss to the United States, calculated with extreme moderation is an inadequate
expression of the benefit to provincial interests and injury to our own from free
importations.

" It is still the opinion of this Government that the possession of our market is
of vital importance to the maritime provinces, and such possession a formidable
menace, if not a fatal wound, to our own fishing interests. I do not think that I
misunderstand or misrepresent those interests when 1 say that standing, as we now
do, midway in the Treaty period, it would be better for those interests to surrender
the enjoyment of the fishing privilege of Article XVIII for the remaining six years
of the twelve, upon a resumption by this Government of the control of our own
market for this unexpired period. If Her Majesty's Government and the provincial
statesmen are firm in the opinion that the concession of Article XVIII parts with so
much to us, and in the concession of Article XXI is valueless to British and
provincial interests, it may well he worth while for the two Governments to
consider whether a mutual resumption of these exchanged interests may not be
desirable."

I think it is demonstrable there, and no answer was ever made by the British
Government to it, that the value of this fishery of ours upon the most liberal form
of concession, the widest and most benevolent interpretation, of the most favourable
evidence ·that was offered on the part of the British Government before the
Commission at Halifax-the overwhelming-superiority of the advantage to Great
Britain from our market over any possible view of our inshore fishery advantage
to ourselve, was an inevitable concluion from a mère examination of the
evidence.

We bad two criteria. One was of the fishing prdduèt of the M'ackerel, for that
ivas the only inshore fishery; our deep-sea fishery of the cod was outside the line.
Our fishing interests there came to but a very trivial sumn upon any estimate. The
largest at which it could be put, and on the most favourable view that I gave to it,
was 125,000 dollars a-year. Really that was ah ekorbitänt ând akumentative
statement which I made for the purpose of demonstrating that the award must have
transcended anything that wias submitted. But beside that; we had the criterion of
W'hat the value to the fishery intèrests or the government of the provinces was
during the period in which we did not enjoy the inshore fisheries, that is,- tie
interval between the expiration of the teri, of the Reciprocity Tréaty and the com-
inenèefléxt of our new fishing under the Treaty of 1871.

Thé provinces established a licence tax of 50 cents a ton on ii· vesseli fôr tuie
first year; I dollar for the second year, and 2 dollars for the third year. For the



first year, under the lower tax of 50 cents a ton, our fishermen for the most part, as
1 understand (and the Senator from Maine will correct me if I am wrong), took out
the licence of 50 cents. That itself measured what our people could get that
privilege for and what it amounted to. I think something like sixty odd thousand
:!ollairs was produced to the Treasury of the provinces. The second year, when
they would tax us a dollar, but very few took out a licence, and the revenue of
the provinces was reduced, and when it came to 2 dollars a-ton, not a single licence
vas taken out.

T hen we had an opportunity of measuring what was possibly an estimate of the
value of the inshore fishing to us as understood and measured by them when we
caime to this market, which at the lowest statement is put at 300,000 dollars a-year
duty that we lost. Treated in the rough manner that economists sometimes do,
that when it is a duty laid one-half only is the profit of the importer that is saved,
the difference between being frec and being taxed; in other words, that if 300,000
dollars was parted with, they lost but 150,000 dollars, and we gained, if you please,
the other 150,000 dollars in the cheapness of food for our people, that made
1,800,000 dollars for the twelve years.

'rhere was a distinct proposition to that Commission to ascertain first what
uInder the XVIIIth Article was the value of their inshore fishery to us; then what
under the XIXth Article was the value of their inshore fishery upon our coasts ;
-md then the value under the Article providing for free fishing. It was a simple
matter of compttation to find out in dollars and cents what was the value under the
XVIIIth Article, what was the value of the counterpart under the XIXth Article, and
what was the value under the free market. All that vas neglected and omitted,
and the whole matter was swamped in an award that 5,500,000 dollars was the
diffierence between what was accorded to us and that which we had accorded to
theni.

Now I come to the attitude which we took as we were approaching and
reached the term of the Treaty of 1871, and the fixed term of ten years was to be
exhausted, and finally was exhausted. Just as soon as we had the power of giving
notice that we would forego the advantage of the fishery and other Articles under
the Treatv of 1871, I think by an Act or Resolution of the two Houses of Congress
on the 3rd March, 1883, it was done with entire unanimity, as I understand, from the
Senator who was then in Congress.

. That was the attitude which this Government took in its correspondence with
:he British Government vhich 1 have adverted to, it was the action of this
Government with entire unanimity. Now, two things happen: first, this Treaty
privilege came to an end. It came to an end on the 1st July last, and the British
AMinister seems to have taken it into his head that this would be an unforeseen and
abrupt termination, which would come down as a surprise to the fishermen, and find
them in uncompleted voyages and investments that were suddenly eut short.
Therefore the suggestion was made with a benevolent aspect on the part of the
British Government that they would continue this in order to save these abrupt
injuries.

How was this an abrupt injury to our fisherman ? With the universal
approval, by their promotion as early as the 3rd March, 1883, as early as we had
an opportunity, we had given notice that we would terminate this Fishery Treaty,
and we knew by fixing it for the lst July, 1885, our people knew that it was to
he terninated then. Further, when the time had arrived for the action of this
Govwrnment, the President of the United States, President Arthur, issued a Pro-
clanation, 1 think dated on the 31st January, 1885, giving distinct notice of the
termination of this business of the fishery.

The fishernen being the only persons interested in the prosecution of the
fishery, were they the only people who were to find out in the waters of the pro-
vinces in the middle of July, and in the middle of their voyages, that their fishing
rights had abruptly been terminated ? It would occur to me that the Government
had been inattentive to that element, and that the British Minister and the British
Government, if they had felt this uneasiness in regard to an abrupt disturbance of the
enjoyment of our fishermen, were not circumspect in their observation of the pre-
liminary arrangements that we had made for its termination, and certainly had been
uinobservant of the character of our people.

Besides this ad interim arrangement, the letiers show that the British Govern-
ment desired this, and that our Government also looked at it as an arrangement
that thould fairly contemplate a renewal of the subject of a restoration in some



form or degree of the fishing interest which had thus been terminated willingly,
gladly, by ail the people of the United States acting through the two Houses of
Congress. Ail through the letters it will be found that if our Government would
appoint a Commission which should undertake to settle these topics of the fisheries
and such others connected in the way of intercourse between the conterminous
portions of our country and of the provinces of Great Britain, it would be an
element by vhich this concession would be made to us by Great Britain, that the
rights of fisheries should not be enforced against us. It was part of the under-
standing, and so expressed by the President of the United States to Congress as
soon as might be after the meeting of Congress. Accordingly, the President
addresses us in that sense, that this Government wishes to commit itself by its own
wish and purpose to have a renewal of-I do not say upon the terms and in the form
and manner of previous arrangements, but in some substance, efficacy, value, and
service to us-of a restoration of the previous existence of things.

It is in that view, and in that view alone, it seems to me, that the attitude of
this Government, as disclosed in this correspondence with Great Britain, the attitude
which it took in abrogation of the Reciprocity Treaty, and enjoyments and of our
termination of the Treaty of 1871 as applicable to the fisheries and to free market,
should be understood, and our Government should not be put in any doubtful
attitude. On this subject the people of this country and the Houses of Congress
representing them have come to a conclusive determination ; therefore the Senate, at
the earliest opportunity, should express its opinion against the desirableness, the
fitness, or the propriety of pursuing the subject of a Commission or other restora-
tion of these niatters in negotiation between the two nations.

If there are any interests that touch the provinces or touch the interests of
Great Britain towards a new consideration of our free market, and an appreciation
of it instead of a denunciation of it as being worthless, as was the whole argument
of the British counsel before the Halifax Commission, it is for Great Britain and the
provinces to understand that we meant, when we said that we desired to terminate
the two succcessive arrangements we have had of reciprocity and of fishery arrange-
ment under the Treaty of Washington, to terminate them as soon as an opportunity
was given, and that it was inconsistent with the public conduct and attitude of this
Governnent to suddenly assume the position of asking, of inviting, or even
encouraging a renewal of those subjects.

I will add now, however late the hour, a few observations in regard to what I
consider the situation in regard to trade. This matter of ice and this matter of bait,
and ail other subjects of outS9t, including those of crews for fishing, rest entirely
upon the basis of commercial intercourse, and only commercial intercourse. As
early as 1793, we having an establishment by which fishery-vessels touk out
papers of a certain description of enrolment, and that gave them only the
fishing rights, this authentic documentation of a fishing-vessel as such gave it
nothing but the fishery rights, and gave it no mercantile or trading rights
whatever. But as early as the year 1793 (found in 1 Statutes, p. 305), there is a
provision that-

" When any ship or vessel, licensed for carrying on the fishery, shall be intended
.to touch and trade at any foreign place or port.-"

Application shall be made and permission given by the Collector, and regula-
tions as to manifests, &c., shall apply; in other words, a permit to trade which put
the vessel carrying that permit on a ground other than that of a mere fishing-
vessel, section 34 establishing as an item of permit fees, 25 cents for every such
permit.

Now, how did we stand as regards trading with these neighbouring provinces?
The colonial system of Great Britain was maintained by her, established in the
time of Charles I, which precluded other nations from intercourse with her
*Colonies except through the mother country. When we became free and indepen-
dent we were put upon the same footing with ail other foreign nations, and.-we had
no commercial intercourse. Gradually through years following, in 1818, when we
made the Treaty, there came to be a relaxation of the system of Great Britain, and
Statutes were passed by our Congress recognizing these changes in 1820, in 1822,
in 1823, and later still, till in 1830, by a Proclamation made by General Jackson, it
was understood that there was a great and general relaxation. But in 1849 .a
Statute was passed by Great Britain which gave to the Queen the right to close
ports with such nations and trading parties as closed their intercourse and
commerce upon this or that ground, with a right to revoke it at her will when the
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change of circumstances required it. In 1850, in view of that Statute of Great
Britain, and bearing upon the subject, we passed a Law (found in volume 9, p. 469
of the Statutes), vith this arrangement:-

" That the Secretary of the Treasury, with the approbation* of the President,
provided the latter shah be satisfied that similar privileges arc extended in the
Colonies hereinafter mentioned, is hereby authorized to permit vessels laden with
the products of Canada, New Brunswick, Nova Scotia, Newfoundland, and Prince
Edward Island, to lade or unlade at any port or place within any collection district
of the United States which he may designate."

This Statute, you will notice, does not pursue the phrases of similar Regula-
tions by Statute, which generally assign to the President the duty of a Proclama-
tion, as the Statute of 1830 required, and which was followed and pursued by
President Jackson. Thinking that this Proclamation must be necessary to bring
about this concordance between British legislation and our legislation of opening
the trade of our ports to the provincials and the provincial ports to ourselves, it
must necessarily have been evidenced by a Proclamation; and one would look on it
that there must have been some obscurity, or concealment, or accident, about it ;
but, on looking at the Statute, I think we shall see that nothing but a Treasury
recognition of it was necessary, because the Statute itself pursues those terms; that
the Secretary of the Treasury, with the approval of the President, if the President is
satisfied, shall open our ports.

It seems to me that, in all this subject of buying and selling bait and ice and
other commodities, we do not need to look for support for enjoyment to any of these
Treaties about fishing, but in common with the whole substance and mass of inter-
course of trade between friendly nations like Great Britain and ourselves, and
including now the freedom of intercourse with the provinces which was so long
denied by Great Britain in the earlier days as the basis, I shall anticipate no firm or
protracted insistance on the part of any of thie authorities in the provinces against
our enjoyment of what is the common possession now of friendly nations in the
intercourse in all commodities that are useful to them.

My attention has been called to the term of the warning as put out from the
Minister of Marine and Fisheries in the provinces. and it wil be observed in this
language that it is not restricted at all to fishing-vessels or to the fishing trade.
Let me read this operative clause of the warning:-

" Therefore, be it known that, by virtue of the Treaty provisions and Act of
Parliament above recited, all foreign vessels or boats are forbidden from fishing or
taking fish by any means whatever within 3 marine miles of any of the coasts, bays,
creeks, and harbours in Canada, or to enter such bays, harbours, and creeks except
for the purpose of shelter and of repairing damages therein, of purchasing wood,
and of obtaining water, and for no other purpose whatever."

That is to say, all foreign vessels are precluded from access to their ports for
any purposes of trade and traffic. For that there is confessedly no support; and
an attention to this discrimination between the rights that come by the power to
fish and the rights that come by the power to trade will soon, as I iope, dispel ail
the disturbances of interest that now for the moment interrupt the true and har-
monious intercourse which should characterize us between our great nation and the
Canadian possesaions.

The President (pro tempore).-The question is on the adoption of the Resolution.
Mr. Prye.-I desire the "yeas"' and " nays" on the adoption of the Resolution.
The " yeas" and "nays" were ordered.
Mr. Brown.-Let the Resolution be read.
The President (pro tempore).-The Resolution will be read.
The Chief Clerk read as follows:-
" Resolved,-That in the opinion of the Senate the appointment of a Commis.

sion in which the Governments of the United States and Great Britain shall be
represented, charged with the consideration and settlement of the fishing rights of
the two Governments on the coasts of the United States and British-North America,
ought not to be provided for by Congress."

The President (pro iempore).-The Secretary will call the roll on agreeing to the
Resolution.

The Secretary proceeded to call the roll.
Mr. rye (when Mr. 'Hale's name was called).-My colleague (Mr. Hale) is

absent from the city, and is paired with the Senator from Kentucky (Mr. Beck). If
ny colleague was present he would vote " yea."



Mr. Harrison (when bis name was called).-Upon this question I am paired
with the Senator from Arkansas (Mr. Jones). If he were present I sbould vote
"yea."

Mr. Cullom (when Mr. Logan's nane was called).-My colleague (Mr. Logan)
is paired with the Senator from Louisiana (Mr. Gibson). My colleague would vote
for the Resolution if he were present.

Mr. Miller (when bis name was called).-I am paired with the Senator from
North Carolina (Mr. Ransom). If he were here I should vote " yea."

Mr. Spooner (when bis nane was called).-I was paired generally with the
Senator from Maryland (Mr. Wilson), but I understood he was to be here by
Monday. As I observe that he is still absent, [ refrain from voting.

Mr. Teller (when his nane was called).-I am paired generally with the
Senator from Arkansas (Mr. Berry), who -is indisposed and bas left the Chamber.
I do not know how he would vote. If he were present I should vote " yea."

The roll-call was concluded.
Mr. Blair.-My colleague (Mr. Pike) is paired with the Senator froma Mississippi

(Mr. George). If my colleague were present he would vote 4 yea."
Mr. Cockrell.-My colleague (Mr. Vest) is paired with the Senator from Kansas

(Mr. Plumb). I do not know how my colleague would vote on this question.
The result was was announced-Yeas, 35; Nays, 10--as follows:-

YEAs-35.
Jones of Nevada,
McMillan,
McPherson,
Mahone,
Maxey,
Mitchell of Oreg.,
Morgan,
Morrill,
Payne,

NAYs-10.

Pugh,
Vance,.
Voorbees,

ABSENT-31.

Platt,
Plumb,
Riddleberger,
Sabin,
Sawyer,
Sewell,
Sherman,
Wilson of Iowa.

Walthall.

Aldrich, Gibson,
Beck, Hale,
Berry, Hampton,
Blackburn, Harrison,
Bowen, Hearst,
Camden, Jackson,
Dolph, Jones of Arkansas,
George, Jones'of Florida,
So the Resolution was agreed to.

Kenna,
Logan,
Manderson,
Miller,
Mitchell of Pa.,
Palmer,
Pike,
Ransom,

Saulsbury,
Spooner,
Stanford,
Teller,
Van Wyck,
Vest,
Wilson of Md.

Allison,
Blair,
Brown,
Butler,
Cameron,
Chace,
Conger,
Cullom,
Dawes,

Call.
Cockrell,
Coke,

Edmunds,
Evarts,
Fair,
Frye,
Gorman,
Harris,
Hawley,
[oar,
[ngalls,

Colquitt,
Eustis,
Gray,



Inclosure 2 in No. 36.

Précis of Senator Evarts' Speech on Fishing Rights in the United States.

MR. EVARTS would have objected to the Resolution originating in the
Senate had no communication been made to that body on the subject by the Presi-
sident; but as such communication has been made, and an interchange of notes
between the State Department and the British Minister has taken place, which led
to an ad interin agreement in regard to the management of the fisheries, including a
new arrangement, he thought it important that the Senate should express its mind
on this topic.

He understood that the relations of the United States towards Great Britain and
towards the provinces on the subject of the fisheries and on the subject of the inter-
course of trade are two independent subjects : that of the fisheries rested entirely upon
Treaties; that of intercourse of trade or commerce rested either upon the general
Conventions of Commerce or upon legislation that has proceeded in the enactments
of the English Parliament and Congress in the same intent and with the same
results towards free, convenient, and amicable intercourse in trade.

He maintained that all the Fishery Treaties were embraced in the first Treaty
of Peace (1783). Fishing rights were to be enjoyed by both parties, and involved
frec access to the coast.

There was no question of trade or commerce in this access.
He complained that after the war of 1812 the fishery rights of the United States

were not the same as they had been previous to the interruption of peace; never-
theless, the Treaty of 1818 was made. But this Treaty follows very much in the
same lines as the original one.

There was no question of trade or hospitality.
The right to resort to the coast was part of the fishing rights.
There was nothing in the Treaty of 1818 about buying bait or ice, or any cir-

cumstances of trade.
The right of American vessels to catch bait was covered by the fishing

right.
There was trouble, however, under the 3-mile limit in the Treaty of 1818,

which the Reciprocity Treaty of 1854 did away with. This Treaty, however, was
more advantageous to Canada than to the United States, and therefore was
denounced, to be succeeded by the Treaty of 1871.

Then came the Fishery Commission and the Halifax Award. It was plain what
the British Government wanted, They wanted the restoration of the previous
existence of things which the State Department had given in to. The House of
Representatives had come to a conclusive determination against such a policy, and
he hoped the Senate would do so likewise.

No. 37.

Mr. Bramston to Sir J. Pauncefote.-(Received April 26.)

Sir, Downing Street, April 24, 1886.
I AM directed by Earl Granville to request that you will draw the attention

of the Earl of Rosebery to the accompanying telegrams from the United States
which appeared in the London "Standard " and " Times " of the 6th and 7th instant
respectively, in connection with the Fisheries question and the alleged action of
Canada; and I am to request that you will move bis Lordship, should no objection
exist, to obtain from Sir L. West, as soon as possible, explanations as to the true
meaning to be attached to the information which they contain.

I am, &c.
(Signed) JOHN BRAMSTON.



Inclosure 1 in No. 37.

Extract from the " Tirmes" of April 7, 1886.

Philadelphia, April 6, 1886.
THE Canadian Fisheries question is assuming a difficult phase. Senator

Frve (Maine) yesterday made a speech in which he complained of the conduet of
thé Canadians in excluding American fishermen. He said these fishermen had a
right to enter Canadian ports for al] commercial purposes under the Treaty of 1849.
Mr. Frye added that this involved matter looking like war. He was only waiting
for a single American vessel to be seized, and then he proposed to introduce a Bill
closing the United States' ports against all British colonial fishing, freighting, and
passenger vessels along the whole line of the lakes and the Atlantic coast. They
would then see how long Canada would carry on this operation which she had
begun.

Later.
In connection with the fisheries dispute, Mr. Secretary Bayard is reportd to be

preparing a communication for presentation to the English Government protesting
against the injuries done to the fishermen, and asking that the action of the
Canadians may be stopped. He takes the view that the Treaty of 1818 has been
superseded, the whole idea of modern intercourse between the two countries being
hostile to the narrow views of Canada, that the Agreement of 1850, made under the
American Law giving vessels of other nations the full privileges of American ports
on condition that their Governments did the same went into effect by virtue of the
Proclamations of both nations, based on the Order in Council of 1849; that it has
beti enforced ever since, and that it is not a regular Treaty, but it is regarded as
having the force of one.

The general belief is that this correspondence with England will settle the
difficulty.

Newfoundland in 1870 passed certain hostile Fishery Laws, which upon the
receipt of an American protest the English Ministry revoked.

Inclosure 2 in No. 37.

Extract from the " Standard" of April 6, 1886.

New York, Monday night.
THE Fisheries question has assumed an international digvity. Mr. Dingley,

from Maine, has proposed a Resolution in the House of Representatives requesting
the President to inform the House what measures will be taken to call the attention
of the British Government to the violations by Canada of the Anglo-American
legislative arrangement for reciprocal trade privileges. He contended that by
virtue of this arrangement American fishermen can do in Canadian ports whatever
British vessels can do in American ports. The Americans therefore claim the right
to land ocean fish in Canadian ports for shipment in bond to the United States.
They also claim general rights of trade, including the right to buy bait, ship
seamen, &c., the Treaty of 1818 being superseded by the Act of Parliament of 1849
Mr. Dingley says Mr. Secretary Bayard takes this view.

No, 38.

Sir P, Currie to Sir R. Herbert.

Sir, Foreign Offce, April 29, 1886.
H HA E laid before the Earl of Rosebery your letter of the 24th instant,

inclosing extracts from. the "Standard" and " Times," of the 6th and 7th instant
respectively, in connection with the Fisheries question and the alleged action of
Canada; and I am, in reply, to transmit to you, to be-laid before Earl Granville,
:opies of despatches fromnHer Majestyls Minister at Washington, .inclosing copies

NO. 3e and 36.
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of speeches made and Resolutions passed in the United States' Senate, which appear
to answer the question raised in your letter.

I amt,&.
(Signed) P. CURRIE.

No. 39.

Sir L. West to the Earl of Rosebery.-(Received April 30.)

(No. 26. Treaty.)
My lord, Washington, April 19, 1886

I HAVE the honour to inclose to your Lordship herewith the report of the
proceedings in the House of Representatives on a Resolution requesting the Presi-
dent to furnish information as to what steps have been taken to bring the
"unwarrantable and unfriendly acts of the Dominion authorities in regard to the
fisheries to the attention of the British Government."

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 39.

Extract from the e Congressional Record" of April 17, 1886.

Order of Business.
Mr. Willis.-Regular order.
The Speaker.-The regular order is called for.
Mr. Clements.-Mr. Speaker, I rise to present a privileged Report. I amn

.nstructed bv the Committee on Foreign Affairs to submit the Report which I send
to the clerk's desk, and to ask its present consideration.

The Report was read, as follows:-

" In the House of Representatives, April 5, 1886.
et Whereas the Minister of Marine of the Dominion of Canada bas issued a

Proclamation directing the enforcement of an Act of the Dominion Parliament which
prohibits any fßshing-vessel of the United States from entering any Dominion
harbour except for the purpose of shelter, repairing damages, and purchasing wood
and obtaining water; and

"Whereas press despatches announce that, under this Proclamation, Dominion
officers have denied to fishing-vessels of the United States the right to enter ports
of entry in said Dominion for the purpose of purchasing supplies or landing fish
caught in deep water for shipment in bond to the United States or doing other acts
which Canadian and other British vessels are freely permitted to do in ports of the
United States; and

"Whereas these acts of the authorities of the Dominion of Canada are in
contravention of the principles which regulate the intercourse of friendly civilized
nations and in direct conflict with a legislative arrangement between the Govern-
ments of the United States and Great Britain, which went into effect the
lst January, 1850, by which Great Britain, in view of similar privileges condi-
tionally conceded to her vessels by the United States, placed the vessels of the
United States on the saine footing in British ports, including British Colonies as
that on which British vessels are placed in the ports of the United States, the
coasting trade only excepted : therefore,

"Resolved,-That the President be requested to furnish the House, if compatible
with the public interests, with any information in bis possession relative to the
exclusion of American fishing-vessels from the ports of entry of the Dominion of
Canada for the purpose of trading, purchasing supplies, or landing fish caught in
deep water for shipment in bond to the United States, or doing other acts which
Canadian and other British vessels are freely permitted to do in ports of the United
States; and also to inform the House what steps have been taken or are proposed
to bring such unwarrantable and unfriendly acts of the Dominion authorities to the
attention of the British Government."



For which the Committee propose the following substitute:-
" Rcsolved,-That the President be requested to furnish the House, if compatible

with the public interest, with any information in his possession relative to the
exclusion of American flishing-vessels from the right of entering ports of entry of
the Dominion of Canada for the purpose of trading, purchasing supplies, or landing
fish caught in deep water, for shipment in bond to the United States, or doing other
acts which Canadian and other British vessels are freely permitted to do iii ports of
the United States, and also to inform the House what steps have been taken to
bring such unwarrantable and unfriendly acts of the Dominion authorities to the
attention of the British Government."

Mr. Dingle.-Mr. Speaker, the pending Resolution of inquiry was offered by
myself for the purpose of bringing before the House and the country the unwar-
rautable and unfriendly course of the Canadian authorities towards American
fishing-vessels, and emphasizing the fact that our Government entered its protest
against such proceedings and intends to follow up the protest until the vessels of the
United States are accorded the same privileges in Canadian ports that are freely
conceded to Canadian vessels in the ports of this country. The following correspon.
dence shows that the Secretary of State is in accord with this view --

"Portland, April 9, 1886.
" To Honourable Secretary of State, Washington, D.C.,

« Having several fishing-vessels ready for the banks, we desire to know if they
can enter Canadian ports for men and be protected in so doing.

(Signed) "CUsameG ÀND McKENNEY."

Washington, D0.C., April 9, 1586.
"To Cushing and MeKenney, Portland, Me.,
"f The question of the right of American vessels engaged in tishing on the high

seas, or entering the Canadian ports for the purpose of shipping crews, may
possibly involve construction of Treaty with Great Britain. I expect to attain such
an understandir'g -.s wil( relieve our fishermen fron ail doubt or risk in the exercise
of' the ordinary commercial privileges in friendly ports, to which, under existing
laws of both countries, 1 consider their citizens to be rnutually entitled free from
molestations.

(Signed) "T. F. BAYARD."

The right of an American fishing-vessel, provided with a Custom-house permit
to touch and trade, as authorized by section 4364 of the revised Statutes of the United
States, to enter and purchase supplies of ail kinds offered for sale, and ship fish in
bond to the United States, is as clear as the right of any other American vessel.
This right to touch and trade and buy whatever may be offered for sale in a
Canadian port has nothing to do with the fishing rights under the Treaty of 1818.
We claim no right to fish within the 3-mile limit of Canadian shores, although we
decline to accede to the Canadian construction of that limit.

The present difficulties, however, have nothing to do vith any dispute as to
the proper line of demarkation between fishing grounds exclusively belonging to
Canada and fishing grounds open to us and to the world. Canada has undertaken
to exclude American vessels intending to fish in waters bevond even Canadian
jurisdiction from Canadian ports for the purpose of purchasing supplies, including
bait and ice, landing fish caught in deep water to be shipped in bond to the United
States, and doing other acts which Canadian fishing and other vessels are freely
permitted to do in our ports.

The following Proclamation of the Minister of Marine of the Dominion of
Canada shows what is the unwarrantable and unfriendly course which the Dominion
authorities have mapped out

"Proclamtion by the Canadian, Minister of Marine and Fishferies.

" The Government of the United States having by notice terminated Articles
XVIII and XXV, both inclusive, and Article XXX, knowi as the Fishery Articles
of the Washington Treaty, attention is called to the following provision of the
Convention be4ween the United States and Great Britain, signed at London on the
20th October, 1818.-

"'Article 1. Whereas differences have arisen respecting the liberty claimed by
the United States for the inhabitants thereof, to take, dry, and cure fish, on certain.
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coasts, bays, harbours, and creeks of His Britannic Majesty's dominions in America,
it is agreed between the High Contracting Parties that the inhabitants of the said
United States shall have for ever, in common with the subjects of His Britannic
Majesty, the liberty to take fish of every kind on that part of the southern coast
of Newfoundland which extends from Cape Ray to the Rameau Islands on the
western and northern coast of Newfoundiand, from said Cape Ray to the Quirpon
Islands, on the shores of the Magdalen Islands, and also on the coasts, bays,
harbours, and crecks, from Mount Joly, on the southern coast of Labrador, to and
through the Straits•of Belle Isle, and thence northwardly indefinitely along the coast,
without prejudice, however, to any of the exclusive rights of the Hudson's Bay
Company; and that the American fishermen shall also have liberty for ever to dry
and cure fish in any of the unsettled bays, harbours, and creeks of the southern
part of the coast of Newfoundland hereabove described, and of the coast of
Labrador ; but so soon as the saine, or any portion thereof, shall be settled, it shall
not be lawful for the said fishermen to dry or cure fish at such portion so settled,
without previous agreement for sueh purpose with the inhabitants, proprietors, or
possessors of the ground.

"'And the United States hereby renoiunce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on or within
3 marine miles of any of the coasts, bays, creeks, or harbours of His Britannic
Majesty's dominions in America, not included within the above-mentioned limits:
Provided, however, that the American fishermen shall be admitted to enter such
havs or harbours for the purpose of' shelter and of repairing damages therein, of
purchasing wood and of obtaining water, and for no other purpose whatever. But
they shall be under such restrictions as mav be necessary to prevent their taking,
drying, or curing fish therein, or in any manner whatever abusing the privileges
hereby reserved to them.'

"Attention is called to the following provisions of the Act of the Parliament
of Canada, chapter 61 of the Acts of 186S, an Act respecting 'fishing by foreign
vessels ':-

"' Art. 2. Any commissioned oflicer of Her Majesty's navy, serving on board of
any vessel of Her Majesty's navy, cruizing and being in the waters of Canada for
purpose of affording protection of Her Majesty's subjects engaged in the fisheries,
or -any commisfioned officer of Her Maiesty's navy, fishery officer, or stipendiary
magistrate on board of any vessel belonging to or in the service of the Government
of Canada and employed in the service of protecting the fisheries, or any officer of
the Customs of Canada, sheriff, magistrate, or other person duly commissioned for
that purpose, may go on board any ship, vessel, or boat, within any harbour
in Canada, or hovering (in British waters) within 3 marine miles of any of the
coasts, bays, creeks, or harbours in Canada, and stay on board so long as she may
remain within such place or distance.

"' Art. 3. If such ship, vessel, or boat be bound elsewhere, and shall continue
within such harbour, or so hovering for twenty-four hours after the master shall
have been required to depart, any one of such officers or persons as are above
mentioned may bring such ship, vessel, or boat into port and search her cargo, and
may also examine the master upon oath touching the cargo and voyage; and if
the master or person in command shall not truly answer the questions put to him
in such examination he shall forfeit 400 dollars; and if such.ship, vessel, or boat
be foreign, or not navigated according to the laws of the United Kingdom or ·of
Canada, and have been found fishing, or preparing to fish, or to have been fishing
(in British waters) within 3 marine miles of any of the coasts, bays, creeks, or
harbours of Canada, not included within the above-mentioned liiits, without a
licence, on or after the expiration of the period named in the last licence granted to
such ship, vessel, or boat under the first section of this Act, such ship, vessel, or
boat, and the tackle, rigging, apparel, furniture, stores, and cargo thereof shall be
forfeited.

"' Art. 4. All goods, ships, vessels, and boats, and the tackle, rigging, apparel,
furniture, stores, and cargo liable to forfeiture under this Act, may be seized and
secured by any officers or persons mentioned in the second section of this Act, and
every person opposing any officer or person in the execution .of his duty under this
Act, or aiding or abetting any other person in any opposition, shall forpit 800 dollars,
and shall be guilty of a misdemeanour, and upon conviction be liable to imprisonment
for a term not exceeding two years.'

" Thèrefore be it known that by virtue of the Treaty provisions and Act of



Parliament above recited, all foreign vessels or boats are forbidden from fishing or
taking fish by any means whatever within 3 marine miles of any of the coasts, bays,
creeks, and harbours in Canada, or to enter such bays, harbours, and creeks except
for the purpose of shelter and of repairing damages therein, of purchasing wuod,
and obtaining water, and for no other purpose whatever; of all of which you will
take notice and govern yourself accordingly.

(Signed) "GEoRGE E. FoSTER,
"Minister of Marine and Fisheries.

"Deparment of Fisheries,
"Ottawa, March 5, 1886."

Canada undertakes to justify her unfriendly acts towards American fishing
vessels by reference to a provision of the old Treaty of 1818, in which it is provided
that-

" American fishermen shall be admitted to enter Canadian bays or harbours for
the purpose of shelter, and of repairing damages therein, of purchasing wood, and
of obtaining water, and for no other purpose whatever."

Whatever may have been intended by this provision in 1818, when ail American
vessels were excluded from the commercial privileges enjoyed by British vessels in
Canadian ports, and ail Canadian and other British vessels from the privileges
enjoyed by Ainerican vessels in the ports of the United States, it should be borne in
mind that since that time there has been reciprocal legislation by both countries,
culminating with a reciprocal legislative arrangement which took effect the 1st
January, 1850, having ail the force of a solemn Treaty, by which Great Britain and
the United States have placed the vessels of each nation, respectively, on the same
footing in ail their ports, including the Colonies of Creat Britain.

Granting that the Treaty of 1818 did exclude American fishing-vessels from
Canadian ports except for the four purposes named, yet these legislative arrange-
ments and reciprocal agreements have swept away the discriminations of both
nations against each others vessels, and placed Ainerican fishing-vessels, which
have all the privileges of touching and trading at foreign ports accorded to other
American vessels, on the same footing in Canadian ports that Canadian vessels are
placed in the ports of the United States. Canadian fishing-vessels are freely
permitted to enter our ports to purchase whatever they may want, including bait
and ice, to ship fish in bond to Canada, and to do other acts which national comity
permits.

The United States demands of Great Britain that the reciprocal arrangements
as to the righta of vessels of either nation in the ports of the other shall be faithfully
observed by her Canadian dependency. I cannot doubt that Great Britain, on
representation which will be made to her by our Government, will recognize the
reciprocal rights of American fishing-vessels, and put an end to the vexatious and
unwarrantable course of the Canadian authorities toward them. If she should
refuse to do so, then 1 trust we shall act promptly in withdrawing from Canadian
vessels in our ports privileges which she refuses to vessels of the United States.
Without further legislation the President is authorized by the Act of 1823 to issue
his Proclamation withdrawing the privileges now granted the vessels of .any foreign
country which discriminates against American vessels in her ports.

The object of the Canadian authorities in their vexatious and unwarrantable
treatment of American fishing-vessels which have no intention of fishing in
Canadian waters, is so plain that no one can fail to understand it. They are
seeking to force the American people and the A merican Congress to admit Canadian
fish free of duty into the United States. The Canadian market wants but a small
portion of the fish caught by Canadian fishermen. The United States has a most
valuable market, and the Canadians desire the privilege of bringing their fish here
and selling them withont paying a duty. The exports of Canadian fish to the
United States rose from 84,500 dollars in 1871 to 3,750,000 dollars in 1884. Twice
have they driven the United States to enter into a Treaty admitting Canadian Bsh
free of duty-in 1854, and again in 1871-by vexing and troubling our fishing-
vessels until our Government was wheedled into making bargains which seriously
damaged American fishing interests. To be sure, the Treaty of 1871, whic
admitted American fisbermen to Canadian waters for the purpose of fishing, was
thought at the time to be favourable to our fishing interests, but the result proved
far otherwise,

On the lt day of July last the United States got rid of the last bad bargain,
[219] 2 E



and since that time Canadian cured fish have been charged a duty when brought
into our markets. Before even the last arrangement terminated, the Canadians set
to work to secure a Commission to make another arrangement by which their fish
should be admitted to our markets free of duty. They even persuaded the Presi-
dent and Secretary of State to recommend such a Commission, but the protests of
the fishing interests of the country have been.so earnest and strong against another
sacrifice of our fishermen, that it is now evident that Congress will not carry ont
the plan. The emphatic vote of the Senate on Senator Frye's Resolution disap-
proving a Commission settles this point.

Angered by our refusal, the Canadian authorities have commenced tke
vexatious course toward our fishing-vessels to which I have alluded. They have
sent an armed schooner to the fishing grounds to annoy and seize our fishing-
vessels on various pretexts, and they have warned our vessels not to enter Caiadian
ports for commercial purposes, to purchase bait or ice, or for other objects, which
their vessels are freely permitted to pursue in our ports.

When it is borne in mind that American fishing-vessels are not seeking to fish
in Canadian waters, but in waters in which it is admitted they have a right to
pursue their calling, and that their visits to Canadian ports have reference only to
purchasing supplies for their legitimate business, the attempt of the Canadians to
deprive them of ordinary commercial privileges in their ports in order to annoy our
fishermen and make this legitimate business impracticable is not only inexcusable
but unfriendly. If Canada persists in this course, and Great Britain declines to
interfere, nothing remains but to take the remedy into our own hands. We prefer
to avoid retaliation, but nothing else would be left to us. If American fishing-
vessels, duly authorized to touch and trade and pursuing a legitimate business in
waters outside of Canadian jurisdiction, are not to be permitted to enter Canadian
ports for the purpose of purchasing supplies of any kind offered for sale, and
shipping fish in bond to the Unifed States, then Canadian vessels should be denied
similar privileges in the ports of the United States.

It cannot be admitted for a moment that Canada has any right to interfere in
the Tariff policy of this country so long as we impose no higher duties on ber
products than we do on the similar products of any other foreign country. We
claim no right, on the other hand, to interfere in the Tariff policy of Canada, and
she would justly regard any such interférence on our part as an impertinence.

The policy of this country, except in the periods when so-called reciprocal
Treaties have provided otherwise, has always been to impose duties on imported fish
as a measure of protection to our own fishermen. So long as the general policy of
the country has been protective, simple justice has demanded that the fishing
interests should receive the same measure of protection as other industries. The
hardy fishermen who man our fishing-vessels deserve our protection and
encouragement.

But there has been a reason beyond this which had led our Government in the
past to have special regard for our fishing interests. The sea fisheries have ever
been the nursery of seamen, the school in which have been trained the men who
have manned our cruizers in time of war. The value of this school has been attested
in every war in which we have been engaged. Lt was New England fishermen who
manned our naval vessels in the war of 1812, and wrung victory from British
cruizers in many a bloody contest. Every naval nation bas encouraged the sea
fisheries as a resource in time of war. For many years we gave a large bounty to
encourage the fishing interests. That bounty was withdrawn twenty years ago,
but we cannot take away the inducement to maintain the fisheries offered by
exclusive possession of our markets without destroying the sea fisheries and
depriving the country of an invaluable school for seamen to man our vessels in time
of war.

In view of these considerations it is to me a matter of great surprise that the
majority of the Committee on Ways and Means have reported a Bill to- admit ail
imported fish free of duty. If such a step was contemplated it should be done by a
reciprocal Treaty, which would give us sometbing from Canada in return. She
stands ready to-day to give us a bonus for a privilege which makes ber fisheries
prosperous.

But such a step should not be taken on any consideration. It wouldc assuredy
destroy our sea fisheries; it would do grave injustice to the hardy fishermen who
pursue a calling so hazardous and yet so beneficial to the country. Lt would
deprive us of the most valuable school for seamen to man our vessels in time of war



that any nation can possess. I cannot believe that Congress will adopt so unjust
and unwise a policy.

Instead of placing all kinds of imported fish on the free list, as is proposed, a
Law should be enacted imposing a duty upon fresh fish of ail kinds, herring only
excepted, which are now admitted free of duty when intended for immediate
consumption, or at least a Law giving a proper construction to the termi "fresh
fish." Under the present Law the Treasury Department has ruled that fish preserved
by freezing and ice are still " fresh fish." Under this construction fish preserved by
freezing and ice are being brought into our markets by Canadians in large
quantities free of duty. With modern methods of freezing and preserving, this
decision is seriously interfering with our fishing interests. Obviously, instead of
placing all fish on the free list, a measure should be passed, as I have already
proposed, to construe fresh fish as not including frozen fish or fish preserved by the
use of ice, salt, freezing, smoking, or other preservative process.

I trust, Mr. Speaker, that the Secretary of State will not only at once bring to
the attention of the British Government the unwarranted course of the Canadian
authorities in endeavouring to deprive American fishing-vessels of the rights in.
Canadian ports which belong to us under reciprocal "legislative arrangement," but
will also follow this up by securing a just settlenient of the disputed question of the
proper construction of the 3-mile limit within which only Canadian vessels are
entitled to fish. I take it for granted that a just decision of this controversy will
dissipate the absurd headland claim under which Canadians have sometimes
endeavoured to claim the exclusive right to fish in waters of great guifs and arms
of the ocean. This claim is so preposterous that British Ministers have repeatedly
declined to enforce it. It is important, however, that the line of demarcation
between Canadian fishing grounds and those that belong to us and the world should
no longer be in doubt, and thus give to Canada a pretext for annoying American
fishing-vessels in deep water on the false claim that they were fishing in Canadian
waters,

It is time that the interests of American fishermen should be as scrupulously
and persistently guarded as the similar interests of other nations are guarded by
them. In 1880, according to the last census, the number of persons employed in
the fisheries of the United States was 131,426, of whom over 100,000 were schooled
in the management of boats and other vessels; and 80 per cent. of those were
American citizens. There were employed 6,605 vessels and 44,804 boats, with a
capital of nearly 40,000,000 dollars invested. The value of the products of
the fsheries was 44,546,063 dollars. The value of the products in a marketable
condition of the 606 fishing vessels and 5,920 boats of the State of Maine, which
I have the honour to represent in part on this floor, was 3,614,178 dollars.

It will be seen, therefore, that, considered simply as an industry supplying food
to our people, our fisheries are of great importance. But important as is their
commercial value, their value as a nursery of seamen for our merchant marine and
for our navy, especially as a resource in time of war, cannot be overestimated. I
appeal confidently to the sense of justice and the patriotism of the House to protect
and encourage the fishing interests of the United States.

Mr. Randall.-Mr. Speaker, for myself I have no objection to the suggestion
that this legislative branch of the Government shall indicate by its action in favour
of this proposition that we mean, so far as the power rests here, to watch carefully
and to maintain firmly all the rights of the American fishermen who are engaged in
the trade to which the Resolution relates.

Mr. Clements.-I desire to state that many recitals contained in the preamble of
the original Resolution are not embodied in the substitute, which is merely a
Resolution of inquiry in regard to this question. Seeking for information, looking
to the protection of the rights of American fishermen in Canadian waters, I do not
deem a discussion of the question necessary in advance of the official imformation
sought.

The question being taken, the substitute proposed by the Comittee was
agreed to, and the Resolution as amended adopted.

Mr Clements moved to reconsider the vote by which the Resolution was adopted,
and also moved that the motion to reconsider be laid on the table.

The latter motion was agreed to.
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No. 40.

Mr. Bramston to Sir P. Currie.-(Received April 30.)

sir, Downing Street, April 30, 1886.
WITH reference to the letter from this Department of the 21st instant, and to

previous correspondence respecting the North American Fisheries question, I. am
directed by Earl Granville to transmit to you, to be laid before the Earl of Rosebery,
a copy of a further despatch, with its inclosures, from the Governor-General· of
Canada on the subject.

I ami, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 40.

The Marquis of Lansdowne to Earl Granville.

My Lord, Governmnent Flouse, Ottawa, April 6, 1886.
I HAVE the honour to inclose herewith a copy of an approved Report of a

Committee of the Privy Council upon a despatch which I received on the 2nd
instant from Hler Majesty's Minister at Washington (and of which a copy is here-
with inclosed), informing me that the United States' Consul-General at Halifax was
reported to have argued that, under the Convention of 1818, it was open to
Amer7ican 1fishermen to land-cured and in a marketable condition-fish which had
been caught outside the 3-mile limit at any Canadian port, and to tranship the same
in bond to the Unitcd States by rail or vesse], and that any refusal to permit such
transhipment would be a violation of the general bonding arrangement between the
two countries. It docs not appear from Sir Lionel West's despatch that this state-
ment was made oflicially or that it has been supported by the Government of the
United States. As, however, the matter is one to which further reference may be
made, it is desirable that the views of ny Government in regard to it should be
placed on record.

2. The Report of the Privy Council contains an explanation of the reasons for
which it is believed that, under the the terms of the Convention, American fishermen
are absolutely excluded from admission to Canadian bays or harbours, except
for the purposes uf shelter and repairing damages therein, or of purchasing wood
and obtaining water. The arrangements in force between the two countries for the
transhipment of goods in bond-arrangements which depend in the main upon the
Customs Laws of the two countries-cannot, therefore, be regarded as in any sense
restricting the operation of the Convention. It should, moreover, be remembered
that these bonding arrangements are the same as those which obtained between the
two countries after the expiration of the Reciprocity Treaty of 1854, and I am not
aware that between that date and the date of the Treaty of 1871 any claims such
as those now made by the Consul-General at Halifax were preferred on the part of
the United States' Government.

3. Your Lordship will, however, clearly understand that, although it is thought
necessary to entorce strictly against American fishing-vessels a restriction which
was framed with the express purpose of affording protection to the fisheries of the
British Colonies, that restriction would not be applicable to vessels not themselves
-engaged in fishing, but visiting Canadian ports in the ordinary course of trade.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 2 in No. 40.

Sir L. West to the Marquis of Lansdowne, March 29, 1886.

[See Inclosure 1 in No. 33.]



Inclosure 3 in No. 40.

Report of a Committee of the Honourable the Privy Cauncil for Canada, approved by his
Excelloncy the Governor-General on the 6th April, 1886.

[See Inclosure 3 in No. 33.]

No. 41.

The Earl of Rosebery to Sir L. West.
(No. 15. Treaty.)
Sir, Foreign Ofice, April 30, 1886.

I TRANSMIT to you, for your information, a copy of the Confidential Print
respecting the termination of the Fishery Articles of the Treaty of Washington for
the year 1885 and for this year up to the 31st ultimo.*

I am, &c.
(Signed) ROSEBERY.

No. 42.

(No. 16. Treaty.) The Earl of Rosebery to Sir L. West.

Sir, Foreign Oflce, May 4, 1886.
WITH reference to your despatch No. 23, Treaty, of the 1lth ultimo, I transmit

to you herewith, for your information, a copy of a letter from the Colonial Office
inclosing a copy of a despatch from the Governor-General of Canada, on the
subject of the reported argument of the United States' Consul-General at Halifax
respecting the provisions of the Treaty of 1818.†

I am, &c.
(Signed) ROSEBERY.

No. 43.

Sir P. Currie to Sir R. Herbert.

Sir, Foreign Office, May 4, 1886.
I AM directed by the Earl of Rosebery to acknowledge the receipt of your

letter of the 30th ultinio, inclosing a copy of a despatch from the Governor-General
of Canada on the subject of the North American Fisheries question, and I am to
acquaint you, in reply, for the information of Earl Granville, that a copy of the
despatch has been forwarded to Sir Lionel West for his information.

I am to add that copies of the inclosures to the Governor-General's despatch
had been already received fron Washington.

I am, &c.
(Signed) P. CURRIE.

No. 44.

Sir P. Currie to Sir R. Herbert.

Sir, Foreign Office, May 4, 1886.
WITH reference to my letters of the 27th and 29th ultimo, I am directed by

the Earl of Rosebery to transmit to you, for the information of Earl Granville, a
copy of a despatch from Her Majesty's Minister at Washington, inclosing a Report;
of the proceedings in the United States' House of Representatives on Mr. Dingley's
Resolution, on the subject of the action taken by the Canadian Government with
regard to the Fisheries question.‡

I am, &c.
(Signed) P. CURRIE.

* Confidential Correspondence. † No. 40. No. 39.
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No. 45.

Mr. Bramston to Sir P. Currie.--(Received May 5.)

Sir,, Downing Street, May 5, 1886.
I AM directed by Earl Granville to acknowledge the rceipt of your letter of

the 29th ultimo, with its inclosures, respecting the North American Fisheries
question.

Lord Granville gathers from the discussion in the United States' Senate on
Mr. Fry's Resolution, that it is contended that the Convention of 1818 must be read
in conjunction with the Legislation of 1849, and that although under the Conven-
tion American fishing-vessels inay not fish within the 3-mile limit, they are at
liberty, as the result of the subsequent Legislation, to enter Canadian ports for all
trading purposes.

It appears to Lord Granville to be of importance that Her Majesty's Govern-
ment should be prepared with a reply to this contention, should it be oficially put
forward, and I am to inquire whether the Earl of Rosebery proposes to take the
opinion of the Law Officers on the subject.

I an to take this opportunity of transmitting, for Lord Rosebery's perusal, a
copy of a despateh from the Governor-General of Canada, inclosing a Report of a
debate in the Dominion House of Commons on the subject of the protection of the
fisheries; and I am to request that the printed inclosure to the despatch may be
returned when donc with.

The other debate referred to in Lord Lansdowne's despatch is not transmitted
with this letter.

I amn, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 45.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, April 7, 1886.
i HAVE the honour to forward herewith, for your Lordship's information,

extracts from the debates of the Dominion Bouse of Commons containing a Report
of a debate on two motions of the Honourable Peter Mitchell in reference to the
Fisheries Police Force of Canada.

2. It will be within your Lordship's knowledge that Mr. Mitchell was Dominion
Minister of Marine and Fisheries between the years 1867 and 1874.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 2 in No. 45.

Extractsfrom the Debates of the Dominion House of Commons.

Mr. Foster.-I am sorry my honourable friend took so unseasonable a time as
this appears to be to bring up this matter in the way in which he has brought it
up. I doubt very much if what information he has asked for, judging by what he
has outlined in his speech, if rigidly adhered to, will prove to be thc information
that he desires. However, I may say this, that not only what he has asked for
shall be brought down, but that all the papers in connection with the matters of
which he has spoken, so far as they can be, will be brought down; and I think
that the honourable gentleman will find that he bas preferred charges before the
information has been before the House, which, if the information had been before
the House, he would not have preferred. It bas always appeared to me to be
rather singular that honourable gentlemen should make a motion for papers asking
for information, and then should build up, without that information, certain charges
about the truth of which they are not fully informed, concerning information for
which they are at the moment asking. I have no doubt at all that it will be found



that the United States' fishermen and foreign fishermen, under this Treaty, fishing
in Canadian waters, were considered to be, as they are considered to be, under the
Rules and Regulations which govern our own fishermen. I have no doubt it will be
found, as indeed it is, that they are subject to all reasonable municipal Regulations.
However, it is a matter both with our own people and with others fishing within
our limits as to how these regulations shall be enforced. I think my honourable
friend said enough to lead this House to see that in this case the Regulations were
not attempted to be enforced by the proper officers, but that certain persons took
the law into their own hands, and probably the claim for damages arose largely on
account of that circumstance. My honourable friend is very anxious for the
integrity and the good name of Canada with reference to the protection of our
fisheries. So, I am sure, is the Government, and so, I am sure, is every Member of
this House; and although he has taken the opportunity on this occasion, and a
preceding occasion, to warn the Government and to say what he thinks the Govern-
ment ought to do, it is probably within the memory of the House that what he
warns the Goverument to do, and advises them to do, is in the exact line of what he
already knows they have done. For instance, the other evening he warned and
advised the Government that the proper kind of vessels were sailing-vessels, and
that steamers were a very wrong kind of vessel. Well, the honourable gentleman
must have read before that that the Government were advertising for these same
fast-sailing schooners, and I think it will be in the memory of honourable gentlemen
that the first fishing protection fleet which was organized by my honourable friend
also contained one of these objectionable steamers. However, I shall not prolong
the discussion to-night. After these papers are brought down, and other papers
as well, probably several honourable gentlemen will wish to speak on these different
matters, and we will have a more seasonable discussion and a better opportunity of
giving our views and arriving at our conclusions.

Mr. Vail.-I merely wish to remark that my honourable friend the Minister of
Marine and Fisheries (Mr. Foster), misunderstood the Member for Northunberland.
I did not understand him to make any charge against the Government, but lie was
merely warning the Government that in case of any arrangements hereafter being
made between the two Governinents, they should bear in mind that certain steps
were taken by the American Government, and that they were acknowledged to a
certain extent to have been right in consequence of the British Government having
paid a sum of money for that right. I think the honourable Minister of Marine
and Fisheries (Mr. Foster) should be obliged to the honourable Member for bringing
this matter before the House, and not only the Minister but the whole House. It
is certainly a matter which has attracted a good deal of attention, and notwith-
standing the Minister of Marine says that the Member for Northumberland has
stated that he has called the attention of the Government to certain things which
he knows have been carried out. If my memory serves me right, these Americans
were driven out of the harbour of Newfoundland for drying their seines or nets on a
Sunday. I think the Newfoundland people objected and drove the Americans off
the coast. The Americans made a demand, and it shows the value they set on our
inshore fisheries, that they made a demand for something like 25,000 dollars for one
day for the two or three vessels that were driven out. The British Government
took the matter into consideration, and I am inclined to think, though I do
not know for certain, that they settled the matter by agreeing to pay a certain
amount, without consulting the Dominion Government here. If they did not
consult them, they certainly acted, I think, without waiting for an answer or for the
consent of the Dominion Government. I know it was the intention of the British
Government at that time to call upon the Dominion Government to pay the amount.
I do not know whether that was paid or not; but it shows plainly that the British
Government felt at that time that they had a right to settle this matter without con-
sulting the Dominion Government. Now I think it quite proper, in any arrangement
to be made hereafter in regard to the fisheries, that the Americans should be made
to understand that they will be bound to respect the municipal laws as well as our
own fishermen. When the Americans had a right to come into our waters, they
seemed to set a considerable value on our fis eries, but after the Treaty was
abrogated they pretended to regard them as valueless. If they are of no value, all
we ask of them is to remain outside of the 3-mile limit, but if they do come within
that limit they must be dealt with as the law directs. I do not believe the American
Government will for one moment uphold their people in violating the laws of the
Dominion, or in violating a solemn Treaty entered into between the two Govern-



ments, and I sincerely hope that all necessary steps will be taken to show the
Americans that we are determined to carry out the law la every respect.

M1r. Mitchell.-I did not expect that I was going to get a lecture from the
honourable Minister of Marine and Fisheries when I rose to perform what is
my undoubted right as a citizen of the country and a representative of the people.
I brought forward a motion which is of great importance to this country. I
brought no charges against the Government, I stated distinctly that I did not know
who was to blame, but if the principle was recognized that American fishermen
should be paid claims for damages when fishing illegally in our waters, I thought
it was wrong, and I said I did not know whether it was done by the authority of the
Canadian Government or the British Government, and I wanted to know whether
this Governnent protested against it, or whether they were particeps criminis in this
matter. Now, the honourable Minister said that 1 gave advice that fast-sailing
schooners were preferable to steamers after I knew that the Government had
advertised for schooners. I gave that advice a year ago, before the honourable
gentleman dreamed of being in the position he now occupies, and a year before
I thought that any steps would be taken in anticipation of the abrogation of the
Treaty I advised the Government to take the steps they have taken to-day, but
taken too late. Therefore, I am not open to the charge of giving advice after the
event. I gave it last year and the year before, as " Hansard " will prove. I do not
care who it is that fishes illegally in our waters, The citizens of a country have a
right to prevent men breaking the law, assuming that the facts stated by my
honourable friend are correctly stated; but I think a number of questions arose,
particularly in the Newfoundland case. The Americans were not only fishing
on Sunday, and violating the municipal law against desecrating the Sabbath, but
they were using nets and flshing across from bay to bay. These were the grounds
on which the fishermen drove them off. In any case, the citizens of a country have
a right to prevent any person fishing illegally or violating the law, and I was not
wrong in my assumption. The honourable gentleman said I should wait until the
papers are before the House. That is somethinglike what was said last year, when
the Government was urged to take a vote of 50,000 or 100,000 dollars, in order to
provide against the termination of the Washington Treaty. If that had been done,
it would have given moral effect to the efforts of our friends in the United States'
Congress who are favourable to a renewal of the Treaty. But what was done with
the fisheries last year? They were given away; the Americans were begged
to take them, and to take them for what? For nothing; although they were
advised at that time to put on fast-sailing schooners to protect them. The honour-
able gentleman was a iMember of Parliament at that time, and he ought to have
known, when he said that I spoke after the event, that he stated what was not
strictlv accurate.

Ai the same timen I went on and stated this principle which I stated to the
House to-day, and the First Minister then said: "Well taken, a good point."
Mr. Speaker, it is a good point, and it is a very important point, for if we have 500
fishermen round the shores of the bay of the county which I represent restricted to
certain limitations as to nets, perhaps 10, 20, or 30 fathoms to a particular manner
of disposing of the refuse from their fish, and if we find three or four
American fishermen with 1, 2. or 3 miles of nets, which are prohibited by our
Regulations, and if we have to compete with them, and the principle is recognized as
settled by the Aspy Bay decision, the sooner this House knows it and takes the
necessary steps to protest, the better, in order that Canadian fishermen shall not be
placed at any disadvantage as compared with foreign fishermen, and that a law
shall not be applied to one as against the other. I am satisfied the acting leader of
the House is anxious to adjourn, and I shall not take up the time of the House
further, but simply move the Resolution, and at the sane time read the recommenda-
tion I made in the last Report I signed as Minister of Marine and Fisheries, shortly
after the adoption of the Washington Treaty:-

" The admission of the United States' citizens and American flshermen to our
inshores, in pursuance to the Washington Treaty, will necessitate the constant
employment of cruizers to maintain order and regulate the fishing. It will be
necessary to protect our own fishermen from injury and molestation, and toenforce
the observance of our fishery laws. Also, it will be desirable to adopt some general
system of regulation to prevent or correct any such abuses in the common pursuit as
are calculated to infliet permanent damage to our estuary and river fisheries. A
comprehensive Code of rules was adopted under the Fishery Convention between



Great Britain and France in 1839, to obviate collisions and disputes between the
vessels and subjects of the respective Powers. These Regulations were framed by
Mixed Commission, analogous it is presumed to that contemplated by Article XX
of the present Treaty. In the meantime, the existing fishery laws, supplemented. if
necessary, by Regulations of the Governor-General in Couneil, may suffice to avert
any present injury from improper or unseasonable fishing ; and for the present, at
least, two marine police-vessels should he kept on active duty."

What i advised at that time and what I contend for now is this: We should
have had, and we should have now, protection for our ¶lshermen in the exercise of
those rights which the law gives them and to which they are entitled; and I make
this remark more with a view to the future than to the present. It is true the
Fishery Treaty has corne to an end, but there is an anxiety in Canada, notwithstanding
the course taken by the American fishermen, as there is amongst a large body of
men interested in the fisheries of the United States that the renewal of that Treaty,
if it does occur, should occur within a reasonable time. I have bronght forward the
motion with a view of warning our Government that if'they renew that Treaty with
that Newfondland decision, that Aspy decision standing in their face, we vill find
the contention of the American fishermen, as was stated during the existence of the
Washington Treaty, that they were not bound by the 3-mile limit. I have brought
this matter before the House for the purpose of endeavouring to find out how we
stand in relation to it; first, if this demand bas been made; next, if it has been
made, bv whose authority it has been made. If it has been made purely on the'
respoisibility of the British Government, then I want to know whether our
Government has protested against it so as to prevent its being acknowledged as a
precedent if future arrangements are made. I bring forward the motion not with
any desire to censure the Government, but to find out the facts, and then if we find
ourselves in a false position, to warn the Government and to bring to the notice of
the Iouse the importance of putting ourselves right in the matter, with a view of
preventing decisions which may have been made by the British Goverrnment
on the responsibility of the British Minister at Washington, perhaps on the direction
of the Foreign or Colonial Minister in London, being held to bind us in the future.
If that has been done, I wish to ask the House to protest against the principle which
is pernicious in itself and is detrimental to the future interests of our fishmen.

Motion for adjourrinment withdrawn.

Adjournment-Protection of the Fisheries.

Sir Hector Langevin moved the adjounriment of the House.
Mr. Mitchell.-I think that, considering the time that bas been taken up with

Government matters this Session, the least we can do is to have a little opportunity
to present some matters in which private individuals feel some interest. I have had
a notice of motion on the paper for nearly a month, and I hope the Minister w' ill
allow me to present it to the House. It is a request for papers and information
upon a very important subject connected with the fisheries of the country. I beg to
move for "copies of ail fishery Regulations, and of instructions to fishery officers
or others commanding the alleged marine police force of Canada under the Fishery
Act of 1868, relative to fishing practices by United States' citizens exercising
privileges conceded by the Treaty of Washington in common with Canadian fisher-
men." Now, Sir, I shall take but a few minutes with this motion, it being an late,
and seeing such an anxiety on the part of Members to adjourn. I 'will state very
briefly what the object of the notice is. Lt is very well known that an international
question arose between the United States and the Government of England arising
out of some American fishermen going to the Bay of Islands, under the supervision
of the Newfoundland Government, for the purpose of catching bait. These American
fishermen fished with nets, and fished at a period which was contrary to the muni-
cipal Regulation ui Newfoundland. They were driven off by the people of New-
foundliand. The owners of the vessels made aclaim through their Government upon
the British Government, and the British Government, notwithstanding that these
American fishermen are alleged to have fished in defiance of the municipal Regula-
tions of that country, paid them the damages which were settled upon for having
been driven off. Now, with regard to what occurred in Newfoundland it nay be
thought that.this House has very little to do; but, Sir, the sane principle that was
concerned in the case of Newfoundland, and one of very great importance, affects.
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the settlement of all questions along the whole coast of Canada. But, Sir, a case
aroso in our own country, where some Ancrican fishermen, during the existence of
the Washington Treaty, came within the 3-mile limit in Aspen Bay, off the coast of
Nova Scotia, and with illegal nets conmmenced taking bait, and with illegal traps
and nets took bait for the purpose of deep-sea fishing within the 3-mile district, and
within the munkipal jurisdiction and territory of the Dominion of Canada. We
have it fromn the Blue Books publislhed by the British Parliament that that question
wis taken up and dealt with at Washington by the British Minister, and was
settled. The Amcrican fishermen, it was alleged, came within the 3-mile limit, and
fished with illegal nets. The fishermen along the coast of Nova Scotia, finding the
Amcricans wre fishin- with illegal nets, which were prohibited by the municipal
Regulations sanetioned by the Fishery Department, and by the fishery Lavs passed
by this Legislature, drove them out and prevented them using their nets, and the
A merican fisherimen vent awa%. They came back the next day and bought bait
from the Canadian fishermen, and went on with the fishing as they intended to do if
they had caught the bait themselves. They made a claini for danages amounting
to 5,000 or 6,000 dollars, through the United States' Government, against the
British Governmnient, and they claimed that they had suffered those damages from
the illegal act of the Canadian fishermen in driving them out for violating the
municipal laws of Canada. The point I want to make is this : i believe it to be a
fact that the Biitish Government settled the daniages, which were fixed at 600
dollars, and conceded the fact that American fishermen thus violating our laws, and
being driven fromiii w ithin the 3-mile limit, wvere entitled to damages, because they
paid 600 dollars damages to American fishernien. Either the contention 1 make
now, that foreign fishermen coming within the 3-mile limit arc liable to the Laws
and Regulations of this Parliament, which our fishery officers arc instructed to
carry out, or they are not. If they arc liable, then the British Governnent or
sonebody else did wrong in establishing a principle, in recognizing as correct the
contention of the Americans that they are not bound by the municipal Regulations
of Canada vhcni they come within the 3-mile limit over which our territorial rights
extend, which may prove a very serious difficulty to us in enforcing any future
Regulation should a new Treaty be made. Some one is to blame in regard to this
matter. Either the British Government have done this, with or without the consent
of the Governiment of Canada. My own impression is that the British Minister at
Washington did it without the consent of the Canadian Government. If lie did, I
should like to knov what correspondence took place between the Canadian Govern-
ment and the British Government or the British Minister at Washington, and
whether the Governiment of Canada protested against the recognition of that
principle. If the Canadian Goverunient have protested, if they have asserted the
fact that we have a right to niake our own laws and to control all the fishermen,
whether Anerican, French, English, or Canadian,-if they have protested against
that settlement, then I have nothing further to say about the matter, and I should
he very glad if it is so. If they have not donc so, if the documents show they have
neglected that duty, then I wish to bring the question before this Parliament, and
show the absolute duty there is on the part of Parliament of Canada to take such
steps as will protest against the recognition of a principle vhich may in future
seriously interfere with the carrying out of, and enforcement of, our Laws and
Regulations, and the obtaining for our fishermen those equal rights which, if that
principle is recognized, they cannot obtain. It is very well known that within the
last few years a system sprung up on the part of the fishermen of the United States
when they exercised rights under the Washington Treaty. I stated the other day,
when making a motion somewhat analogous to this, as I said last year when I took
part in the discussion on the division of the Fishery and Marine Department, what
i thought vas the duty of the Government in relation to this matter. I said:-

" The honourable the First Minister said that no damage vas being done to
our fisheries by the Americans fishing within the 3-mile limit. The right honour-
able gentleman is not well informed on that point."
The honourable gentleman had stated that he did not think any great damage
was being donc.

" Within the last three, four, or five years a systen of fishing has been estab-
lished by the Americans vhich lias been most destructive to the fisheries, and will
ultimately ruin them, as the Americans have ruined their own fisheries. The
Americans come in with schooners and with nets, and with 3, or 4, or 5 miles of



mets, scoop a whole bay, taking all kinds of fish; and for every one marketable
mackerel two or three unmerchantable young mackerel are thrown overboard."
From interviews I have had vith practical fishermen, I find if I had said a hundred
I would have been a great deal nearer the truth.

" Complaints have been made by fishermen of my own county of this practice,
and they have asked whether any protection can bc obtained."

Mr. McLelan.-lf I understood the honourable gentleman last Session, he
approved of the course taken by the Government in suspending the operations for
protecting the.fisheries pending the decision of the United States' Congress as to the
appointment of a Commission. In last year's Estimates there was a suu of
50,000 dollars, I think, voted for the purpose of protecting the fisheries. In respect
to this matter, I think the honourable Member for Digby (Mr. Vail) bas taken the
true view. The large claim made by the Americans was for· injury done in
Newfoundland waters, and the British Government notified the Newfoundland
Government, which sent a Representative to Washington to settle the difficulty.
There was no such notice given to us; but after the matter vas settled, the British
Minister put in a small claim for compensation to American fishermen for injuries
suffered at Aspy Bay. le applied to us to settle that; we protested strongly
against it, but, owing to subsequent circumstances, and other reasons which I am
not prepared, in the absence of the First Minister, to say can be subimitted to the
House, a vote was taken in Parliament to pay that claim. The Newfoundland
Government, I think, was represeuted at Washington by a Delegate, and assented
to the amount fixed for compensation for the disturbance there.

Mr. Mitchell.-The honourable Finance Minister has put in my mouth a conclu-
sion I never arrived at. I did not approve of the course pursued last year, and
there are gentlemen in the House who recollect the position I then took. I said
that the Government should ask for a vote of 50,000 or 100,000 dollars, and provide
the means then for protecting our fisheries, so as to let the Americans know that we
were determined to protect the rights and privileges we possessed for the benefit of
our own people; but 1 said that in the absence of a determination on the part of this
Government to do that, they could not do anything but let the Americans come in
and fish. This was what I said in relation to that point, but I never consented; I
never thought it was the best course to pursue, to allow the Americans to use our
fisheries the rest of the season for nothing. As to the Newfoundland case, we have
nothing to do with it, except that it establishes a precedent that would cover any
difficulty of the kind which might arise hereafter between the fishermen of Canada
and the United States. With regard to the Aspy Bay affair, the honourable
gentleman admits Canada was not consulted. If our Governnent permitted the
British Government to deal with the case, and thus establish a precedent, without
protesting against it, they did wrong. Some correspondence took place between
this and the Imperial Government. We are told it is for the Premier to decide
whether that correspondence will be brought down or not. I hold that the Govern-
ment are bound to bring it dovn, in order that this Parliament may see whether
the Government have taken the proper steps to protect our rights and interests, and
prevent precedents being set up which will seriously interfere with our maintaining
our rights and standing. The Minister said a few minutes ago that Canada had an
undoubted right to protect her interests, and that nobody disputed lier right. Well,
Sir, the Americans disputed it. For the last three or four years that they have been
fishing under the Washington Treaty, they have disputed our right to enforce our
municipal laws within the 3.mile limit, and we should not allow, by any improper
concession, the Imperial Government to establish a precedent which would prevent
us in future from claiming and exercising that right.

Mr. Thompson.-The subject is of very little practical importance just now,
considering that we are actually discussing what shall be done when the Americans
are allowed within our 3-mife limit, at a time vhen we declare they shall not
come within the limits at all. But as honourable gentlemen, especially an honour-
able gentleman from my own province, got into the prophetic mood, and the
discussion appears to throw imputation on the policy of the Government and
implies distrust as to what the policy of the Government will be hereafter, I will
say, as my honourable colleague has said, that the Parliament of Canada have an
undoubted right, not only to make, but to enforce within the 3-mile limit such
Regulations as it thinks proper to enact. It will not be pretended that we, or any
local Legislature, have the right to pass any Regulations which would, in bad faith,
limit unfairly the privileges given to the Americans or to others, but to the extent to



which we would have the right to legislate for our own people, we have the right to
legislate, as far as the 3-mile limit is concerned, for all peoples and nations.
Nothing whatever has transpired to tie the hands of the Government in dealing with
the question when it shall arise. The principle upon which it was thoùght wise to
make compensation to the fishermen of the United States, in respect to the Aspy
Bay affair and the Newfoundland affair, was this, that notwithstanding the citizens
of the United States may have violated the laws of Canada or Newfoundland, that
certainly did not justify the outrage and destruction of property which occurred in
those two places. By violating the local Regulations with regard to fishing on
Sundays, American fishermen incurred penalty, but not the penalty of a mob
destroying their vessels, nets, and other property. If it were necessary to confer
the right on Canadian people to go on American soil and carry on business there,
our people would be subject to the municipal Regulations of that country; but if
they violated those Regulations, the Government of Canada and of Great Britain,
while recognizing their liability to suffer penalty, would demand compensation to
the fullest extent for any act of violence and destruction of property from which
they might suffer in consequence, at the hands of an American mob. There is a
marked distinction between enforcing our Regulations and justifying acts of violence.
I do not say the latter were such as to warrant the compensation paid by the
British Government, and which the British Government may have forced the
Colonies to some extent to pay; but even if those Governments were justified in
giving compensation, that does not at all involve the principle that we have not the
right to enforce within the 3-mile limit our own Laws and Regulations.

1r McLelan.-I do not think the honourable Member for Northumberland
understood me. I said this Government did protest against the payment of any
ainount for the Aspy Bay affair. The British Government paid the money for
Newfoundland, and applied to us to recoup them for what they had paid on our
account. We protested against the payment. Afterwards circumstances arose,
and we came to the House with a vote, and everybody knows what was said when
the Estimates were passed. But what I want to say is, that when the application
was made, we replied protesting against any amount being paid.

Sir Hector Langevin moved the adjournment of the House.
Motion agreed to; and at 11-5 the House adjourned.

No. 46.

Sir L. West to the Earl of Rosebery.-(Received May i1.)

(No. 27. Treaty.)
Miy Lord, Washington, April 29, 1886.

I HAVE the honour to inclose to your Lordship herewith copy of a despatch
which I have received from the Marquis of Lansdowne, as well as copy of a Report
of a Committee of the Privy Council of Canada, in reply to an inquiry which I
addressed to his Excellency on the subject of Mr. Mitchell's Report dated
the 31st May, 1870.

Mr. Bayard bas frequently alluded to the position taken up by the Canadian
Government; but I have not thought it expedient, in the absence of instructions
from your Lordship, to make any statement as to the views of Her Majesty's
Government thereupon, or with regard to the Marquis of Lansdowne's above-
mentioned despatch.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 46.

The Marquis of Lansdowne to Sir L. West.

Sir, Government House, Ottawa, April 20, 1886.
IN reply to your despatch of the 31st March last, asking to be informed

whether Mr. Mitchell's Report of the 31st May, 1870, pointing out certain errors in
Mr. Boutwell's Cirealar of the 16th May, 1870, is maintained by my Government, 1



have the honour to inclose herewith, for your information, a copy of an approved
Report of a Committee of the Privy Council containing the views of my Govern-
ment upon the point referred to.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 2 in No. 46.

Report of a Committee of the 1-onourable the Privy Council, approved by his Excellency
the Governor-General in Council on the 15th April, 1886.

THE Committee of the Privy Council have had under consideration a despateh
dated the 3lst March, 1886, from'Her Majesty's Minister at Washington,requesting
information as to whether Mr. Mitchell's Report, dated Ottawa, the 3Ist May, 1870,
pointing out certain errors in Mr. Boutwell's Circular of the 16th May, 1870, is
maintained hy your Excellency's Government.

The Minister of Marine and Fisheries, to whom the despatch was referred,
submits that the above-mentioned Report of Mr. Mitchell was approved by his
Excellency in Council the 7th June, 1870, and that a further Memorandum upon the
same subject and to the same effect was on the 14th June, 1870, submitted and
approved by his Excellency in Council on the lst July, 1870.

The Committee recommend that your Excellency be moved to inform
Sir L. S. West that the views expressed in the Order in Council referred to are
those still held by the Canadian Government, and the assurance is repeated that
this Government has no intention of interfering in any way vith the rights
guaranteed to United States' fishermen within the limits laid down by the Conven-
tion of 1818.

The Committee respectfully submit the same for your Excellency's approval.
(Signed) JOHN J. McGEE,

Cierk, Privy Council, Canada.

No. 47.

Mr. Wingfield to Sir P. Currie.--(Received May 12.)

Sir, Downing Street, May 11, 1886.
WITH reference to previous correspondence respecting the North American

Fisheries question, i an directed by Earl Granville to transmit to you, to be laid
before the Earl of Rosebery, a copy of a letter, with its inclosure, from Lieutenant-
Colonel G. Wainewright, of the Canadian Militia, on the subject.

It is requested that the printed extract may be returned when done with.
I am, &c.

(Signed) EDWARD WINGFIELD.

Inclosure 1 in No. 47.

Lieutenant-Colonel Wainewright to Earl Granville.

My Lord, Fernleigh, Bedford, Nova Scotia, April 15, 1886.
IT has struck me that it is worth while to inclose, for your information, the

accompanying slip from the Halifax "Il Herald" of the 6th instant.
It is not impossible that snall "e Alabama" claims might arise out of the arming

and authorization of Canadian cruizers. A great deal can be made out of very small
beginnings or bases by American diplomatists, who, witness the Ashburton Treaty,
are not troubled with scrupulousness.

Moreover, it is not improbable that, in this case, the American Consul-General
is right.

I have no right to doubt that the Colonial Ofice is early made aware of
measures taken by our Government; still, I feel impelled to send the slip inclosed.
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I trust your Lordship will not take the trouble to direct the acknowledgment
even of what may be a perfectly gratuitous piece of information.

I have, &c.
(Signed) G. WAINEWRIGHT,

Lieutenant- Colonel, Canadian Militia.

Inclosure 2 in No. 47.

Extract from the " Halifax Herald " of April 6, 1886.

CANADA'S IRIGHTS QUESTIoNED.

(Halifax despatch to the "Montreal Gazette.")

IN an interview with American Consul-General Phelan to-day, he raised the
new and important question that, in his opinion, Captain Scott, in the Lansdowne,
while having ful authority to enforce any provincial laws regarding the fisheries
consistent with Treaty rights, has no authority whatever to enforce the provisions of
the Treaty of 1818 without being commissioned by the Imperial Government, and all
injury to American citizens or property resulting from any ntempt of Canadian
officials to usurp the authority of Great Britain would be good grounds for claims
for damages against the British Government. He looks upon the Canadian
Government as in the saine position as regards national existence as the English
Government doubtless regards the State of New York, neither being authorized to
make or enforce Treaties.

" But has not the Imperial Government authorized Canada to enforce the Treaty
provisions ? " was asked.

"She may have ; but-did the United States, as one of the Contracting Parties,
consent to this delegation of Imperial authority to a Colony ? Suppose the United
States delegated the State of Massachusetts authority to enforce federal Treaty
obligations against Great Britain, and a village constable under local authority
seized a British vessel for an alleged technical violation of the Treatv of 1818,
what would the English Government say about it ? They would certainly not
submit to any such proceeding, and that is the position that, in my judgment, we
should take in this same connection. Notwithstanding the increasing abuse of the
provincial press in characterizing American fishermen as 'pirates,' 'robbers,' &c.,
and the many vexatious questions that will inevitably arise growing out of existing
affairs, I have no fear of any serious trouble arising with Great Britain, as the
latter has no disposition or interest in violating either the lettér or spirit of the
Treaty, and will not permit it to be done.

No. 48.

Sir B. Herbert to Sir P. Currie.-(Received May 13.)

Sir, Downing Street, May 13, 1886.
WITH reference to previous correspondence, I am directed by the Secretary

of State for the Colonies to transmit to you, for the information of the Earl of
Rosebery, a copy of a despatch from the Governor-General of Canada, with its
inclosures, respecting Mr. Mitchell's Report of the 31st May, 1870, on Mr. Boutwell's
Circular of the 16th of the same month respecting the North American fisheries.

I am, &c.
(Signed) ROBERT G. W. HERBERT.



Inclosure 1 in No. 48.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, April 20, 1886.
I HAVE the honour to forward herewith, for your Lordship's information,

copy of a despatch which I have received from Her Majesty's Minister at Wash-
ington asking to be informed whether my Government maintained Mr. Mitchell's
Report of the 31st May, 1870, on Mr. Boutwell's Circular of the 16th May of the
same year relating to the fisheries.

2. I caused Sir Lionel West's despatch to be referred to my Ministers for
consideration, and I have the honour to inclose a copy of a despatch which I have
addressed to Sir Lionel West, forwarding, for his information, a copy of an
approved Report of a Committee of the Privy Courcil, embodying the views of my
Government upon the point in question.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 2 in No. 48.

Sir L. West to the Marquis of Lansdowne.

My Lord, Washington, March 01, 1886.
WITH reference to Mr. Boutwell's Circular of the 16th May, 187", illuded to

in yoiir Excelleney's despatch of the 27th instant, I have the honour to xaquest your
Excellency to inform me whether Mr. Mitchell's Report, dated Ottawa, the
31st May, 1870, pointing out certain errors therein, is maintained by your Excel-
lency's Government.

I have, &c.
(Signed) L. S. SACKVILLE WEST

Inclosure 3 in No. 48.

The Marquis of Lansdowne to Sir L. West.

Sir, Ottawa, April 20, 1886.
IN reply to your despatch of the 31st March last, asking to be informed

whether Mr. Mitchell's Report of the 31st May, 1870, pointing out certain errors in
Mr. Boutwell's Circular of the 16th May, 1870, is maintained by my Government, I
have the honour to inclose herewith, for your information, a copy of an approved
Report of a Committee of the Privy Council containing the views of my Government.
upon the point referred to.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 4 in No. 48.

Report of a Committee of the Honourable the Privy Council, approved by his Excellency
the Governor-General in Council on the 15th April, 1886.

THE Committee of the Privy Council have had under consideration a despatch
dated the 31st March, 1886, from Her Majesty's Minister at Washington, requesting
information as to whether Mr. Mitchell's Report, dated Ottawa, the 31st May, 1870,
pointing out certain errors in Mr. Boutwell's Circular of the 16th May, 1870, is
maintained by your Excellency's Government.

The Minister of Marine and Fisheries, to whom the despatch was referred,
submits that the above-mentioned Report of Mr. Mitchell was approved by his
Excellency in Council the 7th June, 1870, and that a further Memorandum upon
the same subject, and to the same effect, Was, on the 14th June, 1870, submitted.
and approved by bis Excéliéncy inz Council on the lst July, 1870.



The Committee recommend that your Excellency be moved to inform Sir
Lionel Sackville West that the views expressed in the Orders in Council referred to
are those still held by the Canadian Government, and the assurance is repeated
that this Government has no intention of interfering in any way with the rights
guaranteed to United States' fishermen within the limits laid down by the Conven-
tion of 1818.

The Committee respectfully submit the same for your Excellency's approval.
(Signed) JOHN J. McGEE,

Clerk, Privy Council, Canada.

No. 49.

The Marquis of Lansdowne to Earl Granville.-(Communicated to the Foreign Office,
May 13.)

(Telegraphie.) Ottawa, May 11, 1886.
SCHOONER " David Adams" was buying bait at Digby. Did not report as

required by lav to Collector, and concealed her naine and port of registry, is
now detained at Digby in charge of Collector and will be tried before Vice-
Admiralty Court at Halifax for violation of Dominion Fishery Law of 1868, for
contravention of Convention of 1818, and for violation of Customs Law by not
reporting to Collector. Question of limit of territorial waters not raised.

No. 50.

Question asked in the House of Commons, May 13, 1886.

THE " DAVID J. ADAMS."

IN answer to Mr. H. Vincent,
Mr. O. Morgan said,-Upon seeing the statement in the newspapers as to the

seizure of the "David J. Adams," Lord Granville telegraphed to Lord Lansdowne
for full information on the subject; and yesterday morning the following reply was
received by the Colonial Office: "Schooner &David J. Adams' was buying bait at
Digby; did not report, as required by law, to Collector, and concealed her name
and port of registry. Is now detained at Digby in charge of Collector, and will be
tried before Vice-Admiralty Court at Halifax for violation of Dominion Fishery Law
of 1868, for contravention of Convention of 1818, and for violation of Customs Law
by not reporting to Collector. Question of limit of territorial waters not raised."
The Dominion Fishery Law of 1868 means, I believe, an Act of the Dominion
Parliament, passed for the protection of Canadian fishermen and intituled the
21st Vict., cap. 60; but I cannot say which of the numerous provisions of that Act
are alleged to have been violated by the American schooner.

No. 50*.

The Marquis of Lansdowne to Earl Granville.-(Communicated to the Foreign Office,
May 13.)

-My Lord, Government House, Ottawa, May 1, 1886.
AS I observed that some comments have been made in the London press upon

the alleged detention of an American schooner at Baddeck, Cape Breton, for
violation of the Fishery Laws of the Dominion, it may be as well that I should
submit to you the following statement of the facts of the case with which I have.
been supplied by my Minister of Marine and Fisheries.

2. On the evening of the 22nd April the American steamer "Joseph Story,"
Captain J. L. Anderson, of Gloucester, Massachusetts, anchored off the harbour of
Baddeck. On the following morning the captain came ashore, bought some supplies,
engaged a man,, took him on board, and sailed, without reporting to the Customs
authorities. The Collector at Baddeck, Mr. L. G. Campbell, upon this telegraphed
to the Sub-Collector at Bras d'Or instructing him to detain the vessel, and at the same



time reported his own action in the matter by telegram to the Minister of
Customs.

3. In compliance with these instructions the Sub-Collector at Bras d'Or detained
the vessel, which proved to have clearance from St. Peters to Aspy Bay on a trading
voyage.

4. On the 24th April the Minister of Customs telegraphed to Mr. Campbell
that the vessel should be allowed to proceed on condition that the man illegally
shipped be put on shore, the captain being formally warned by the Collector not to
repeat the offence.

5. Your Lordship will observe that this vessel being an American schooner
rendered herseif liable to seizure for violation of the Customs Law by not reporting
when she touched at Baddeck, as well as of the coasting Laws by plying for trade
between Canadian ports. The Collector's first telegram to the Minister of Customs
stated that she was a fishing-schooner, and on that information the telegram above
referred to was sent, ordering her not to be longer detained, provided the conditions
attached were complied with. If it had been known that the case was one of
trading illegally, the vessel would without doubt have been held for violation of
the Customs Law. By the time, however, when the Minister of Customs had been
made aware of the actual faets of the case she had already been released and
permitted to proceed on her voyage.

I have, &c.
(Signed) LANSDOW.NE.

No. .I

Extracts from the " Times" of Afay 14, 1886.

TriE CANADIAN FIsRER1ES AND TRE SEIZUIRE OF TEIE "DAVID J. ADAMS."

(From a Correspondent.)

THERE seems to be an erroneous view that the seizure of the American fishing-
vessel " David J. Adams " by the Dominion authorities puts in issue the slumbering
question between this country and the United States whether the 3-mile line inside
of vhich British sovereignty is supreme follows the sinuosities of the coast, or is
drawn from a point 3 miles outside one beadland to a point 3 miles outside the next.
This is not so. That dispute is one which would exist independently of any Treaty,
wvhereas 'the case of the " David J. Adams " turns merely on the interpretation of the
Convention of 1818 between this country and the United States. Whatever were the
rights or privileges of American fishernen under the Washington Treaty of 1871, it
is now immaterial to regard them, for the Washington Treaty expired on the Ist
July, 1885, in accordance with the notice of termination given by the United States'
Government on the Ist July, 1883. Consequently, from that date the respective
rights and privileges of Canadian and American fishermen have been governed by
the Convention of 1818; and upon the terms of that instrument it seems perfectly
clear that the seizure was legal, and that the vessel was not, as orators are trying
hard to persuade the Senate and Congress, engaged in innocent commerce.

The facts seem to he that the " David J. Adams " was seized in Digby Port,
Nova Scotia, where she had put in and bought bait for the purpose of carrying on
the cod-.fshery in the deep water outside the 3-mile limit. First, it must be remarked
that buying bait, although it may sound a trivial transaction, is most essential to
American fishing-vessels. Without the privilege of procuring bait in Canadian
ports and waters, they are reduced to return to their own ports, and, having
purchased it there, preserve it in ice until they reach the fishing grounds. This
privilege, in fact, may be classed with pthers, such as that of transhipping cargoes,
outfitting vessels, engaging hands, and general trattic, all of which are comprised in
the general term of making the Canadian shore their base of supplies, and all of
which, moreover, are withheld from American fishermen by the Convention of 1818.
The language of the Convention of 1818 is not only silent as regards such privileges,
but is incompatible with the view that they were intended to be included in the
general right of fishing thereby granted to Americans. After enumerating certain
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coasts, bays, harbours, and creeks along and in which American fishermen were to
be allowed to fish, with the privilege of landing for the purpose of drying and curing
fish so long as the shores remained unsettled, it provides that, upon such shores
beconing settled, the privilege shall cease. It then proceeds

"And the United States hereby renounce for ever any liberty heretofore enjoyed
or claimed bv the inhabitants thereof to take, dry, or cure fish on or within 3 marine
miles of any of the coasts, bays, creeks, or harbours of His Britannic Majesty's
dominions in America not included within the above-mentioned limits. Provided,
however, that the American fishermen shall be admitted to enter such bays or
harbours for the purpose of shelter, and of repairing damuages therein, of purchasing
wood, and of obtaining water, und for no other purpose whatever. But they shall be
under such restrictions as shall be necessary to prevent their taking, drying, or
curing fish therein, or in any other manner whatever abusing the privileges hereby
reserved to them."

That the Convention of 1818 does not include any privileges of general traffic
for fishing purposes was admitted by the United States' Government thenselves in the
case submitted by them before the Halifax Commission in answer to the British case.
The British Government had contended that in determining vhat compensation, if
any, was to be paid to the British under the provisions of the Washington Treaty,
regard must be had to these extra privileges which (as the British counsel then
maintained) were conceded by the Washington Treaty to American fishermen. The
American case alludes to this contention i the following sentences, the first of whieh
is italicized in the original:-

" Sufice it now to observe that the claim of Great Britain to be compensated for allowing
United States' ishermen to buy bait and other supplies of British subjects finds no semblance
offoundation in the Treaty, by which no right of trafic is conceded. The United States are
not avare that the former inhospitable Statutes have ever been repealed. Their
enforcement may be renewed at any moment."

The British case, as regards the "David J. Adams," is presumably that, the
Washington Treaty having lapsed, the contingency contemplated by the United
States' Government lias actually happened, and the "inhospitable Statutes" have
again begun to be enforced. It may be observed that Digby Port, Nova Scotia, the
harbour in which the "David J. Adams" was seized, is not one of the harbours
originally accessible to American fishernien under the Convention of 1818, and even
if it were, the purpose for which the vessel resorted thither was illicit.

Now for the argument by the aid of which the Americans wish to drive a coach
and horses through the Convention of 1818. They say that the ordinary rights of
trading which they accord to British vessels ought to be reciprocated by the
Canadians, that these ordinary rights of trading cover the right to purchase bai t and
other fishing supplies, and they were at first inclined to go so far as to add that the
"David J. Adams " was an innocent trader in such supplies. Since it bas turned out
that the vessel was licensed by the American authorities as a fishing-vessel alone,
and held no trading licence, they are disposed to abandon this ground. But their
language seems to iimply that the master of a vessel carrying a trading licence
would be entitled to trade for bait in Canadian ports, and then either use the bait for
fishing outside the 3-mile limit or sell it to his compatriots, who would so use it.
Against such a straining of the rules of international comity the Canadians would
justly expect that a firm stand should be made by the Home Government, for it
would amount to nothing less than a tacit abrogation of the Convention of 1818.
Possibly, indeed, it nay turn out to the mutual advantage of both parties that
a fresh Treaty should be entered into, enabling the Americans, who are said to do
the chief part of the deep-sea fishing, to corne inside the 3-mile limit lor the purpose
of procuring bait, the sale of this being lucrative to a considerable number of the
Canadian fishing population. But so far as the Americans are concerned, this is a
privilege which is to be bargained for and not seized, directly or indirectly. The
case of the " David J. Adams " may, at all events, have the effect of awakening
Congress to the unsatisfactory state of affairs upon the Canadian coast. If, instead
of adopting the retaliatory measures introduced by Senator Frye and Mr. Rice, they
consent to the appointaient of a Commission for the settlement of this controversy
and that respecting the 3-mile limit, they will be acting in the best interests of their
fishing population who frequent Canadian seas.



THE CANADIAN FISHERIES QUESTION.

Phüladelphia, May 13.
The fishing schooner " David J. Adams" has been libelled for forfeiture in the

Halifax Admiralty Court for a violation of the Treaty of 1SIS, and also of various
Acts of the Imperial Parliament and the Canadian Parliament. Her master has
made a statement describing the seizure, and denying that the vessel's name was
covered or concealed, and that any purchases were made at Digby for the purpose
of fishing in British waters.

The Committee of the Senate on Commerce to-day ordered a Report to be
presented in favour of Senator Frye's Bill relating to the fisheries dispute, which
Bill limits the commercial privileges of vessels of foreign countries in Anierican
ports to such privileges as are accorded American vessels in the ports of such
foreign countries. The Bill will be reported as an amendment to the Shipping
Bill.

The House has adopted a Resolution, reported from the Foreign Affairs
Committee, requesting the President to inform the House what steps have beei
taken to investigate the seizure of the " David J. Adams ;" and also to communicate,
on the earliest practicable day, what were the circumstances under which the
seizure was made.

In the Canadian Senate to-day Mr. Alexander called attention to the Fisheries
question, and asked for information regarding the present situation. Mr. Dickey
replied that it would be extremely inconvenient in the present state of affairs to
discuss the matter. lie was instructed to state the Government did not expect to
be in a position to give definite information on the subject befoie the end of the
Session.

The American fishing schooner " Frank Williams" has arrived at Barrington,
Nova Scotia. She has a permit from the Gloucester (Massachusetts) Custom-house
to touch and trade at any foreign port, and the captain ciaims to a right to buy
bait.

The officials referred to Ottawa, and have been instrúeted to-day that such a
right cannot be conceded, and that the vessel must leave the port.

No. 52.

Extract fron the " Morning Post " of May 14, 1E

THE SEIZUtrE oF TUE "ÂAVID ADAM-."

[Reuter's Telegram.]
Washington, May l.

THE House of Representatives to-day adopted a Resolution requesting
President Cleveland to state what steps have been taken to have the seizure of the
« David Adams" by the Canadian authorities investigated, and inquiring also
regarding the circumstances under which the seizure took place. Mr. Rice, one of
the Menbers for Massachusetts, referring to the demand for an award on account
of the proceedings of the ' Alabama," expressed the hope that there would be now
an arm as long and a voice as strong as then to exact an indemnity for the injuries
which Great Britain's subjects are perpetrating, or seeking to perpetrate, upon
American fishermen.

The Cabinet to-day had under consideration the seizure of the ".David
Adams."

The American Consul at Halifax telegraphs that he has investigated the
circumstances and will forward his Report to the Government to-morrow.

The Commerce Committee. of the House of Representatives have decided to
report favourably on Senator Frye's Bill limiting the commercial privileges of
foreign vessels to those accorded to American vessels at the ports of those
countries to which the foreign vessels belong.
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No. 53.

Question asked in the House of Commons, May 14, 1886.

Mr. Baden-Powell,-To ask the Under-Secretary of State for Foreign Affairs whether
fishermen in a boat belonging to the American fishing-vessel "lD. J. Adams"
recently entered the basin of Annapolis, and purchased bait while within
3 miles of the shore of Nova Scotia :

WVhether Article i of the United States' Convention of 1818, which now
regulates all questions of fishery rights on those coasts as between American
and British subjects, specifically forbids American fishermen from approaching
vithin the 3-mile limit except for purposes of shelter, repairing damages, and

purchasing wood or water:
Whether the " D. J. Adams " has in consequence been arrested by the

British authorities
Whetlier any other cases of illegal infringement of the existing fishery

Agreements have been reported to Governnent during the past six weeks:
And whether, seeing that Her Majesty's Government promised on the

19th April to spare no efforts to settle any disputes that might arise as to the
exercise of fishery rights under the 1818 Convention, steps are now being taken
to arrange this particular dispute, and also permanently to terminate so
unsatisfactory a state of affairs ?

Answer.

I beg to refer the honourable Member to the answer given in the House last
night to the question of the honourable Member for Central Sheffield by the Under-
Secretary of State for the Colonies, to whom questions on this subject had better be
addressed.

Another case of seizure occurred last April, in which the United States' vessel
was released. Cases occurring would be reported to the Colonial Office, and not to
the Foreign Office.

In regard to the last paragraph of the honourable Member's question, Her
Majesty's Government are of opinion that until the facts in the case of the
"D. J. Adanis " have been established it would be premature to consider the
question of any diplomatic action.

No. 54.

Memorandun by Mr. Bergne on the Canadian Fisheries Question.

(Confidential.)
TWO matters require immediate attention:-
1. The question of denying to United States' flshing-vessels in Canadian

barbours the right to buy bait and supplies, or to tranship.
The Treaty stipulations affecting this question are as follows:-
Article I of the Convention of Commerce of the 3rd July, 1815, says:-
" The inhabitants of the two countries respectively shall have liberty freely and

securely to corne with their ships and cargoes to all such places, ports, and rivers in
the territories aforesaid (all the territories of ler Britannic Majesty in Europe and
the United States) to which other foreigners are permitted to come, to enter the
sanie," . . . . and generally " to enjoy the most complete protection for their com-
merce, subject to the Laws and Statutes of the two countries."

This provision of the Treaty of 1815 is continued in operation for ten years by
the Convention of the 20th October, 1818, which further contains, in Article I, the
special stipulations as to the fisheries, including the proviso that American fisher-
men shall be permitted to enter any of the bays or harbours of Her Britannic
Majesty's dominions in America for four purposes, viz.: (a) repairing damages;
(b) shelter; (c) buving wood; (d) obtaining water; and for no other purpose whatever.

The Convention of the 6th August, 1827, extends indefinitely the operation of
the Convention of 1815, subject to denunciation on twelve months' notice.

Article I of the Convention of 1818 is expressly stated to last ' for ever."
There can be no doubt that the fisbery rights of the United States in British



Canadian waters are now regulated by the Convention of 1818, and as the privileges
granted thereby to fishing-boats cannot be held in any way to be amplified by
the general provisions as to entry and commerce specified in the Convention
of 1815, which apply only to Europe, it seems clear that, as a matter of strict
Treaty right, Canada can refuse to fishing-vessels permission to obtain bait, supplies,
or ice, or to tranship cargoes.

The United States do not seem to dispute this, but urge that, to deny ordinary
privileges and hospitality to fishing-vessels is contrary to the spirit of the British
Navigation Acts as amended in 1849, and propose to retaliate by denying similar
privileges to all Canadian vessels in United States' ports.

It appears that, there being no other Treaty stipulations on the point, they
would be able to do this as regards vessels of Canada, but not of the United
Kingdom.

The Canadians say that if they do not insist on the strict letter of the Treaty
of 1818 the fishing industry will suffer; but there is not so much in this as might
appear at first sight, since the bait purchased in Canadian ports can in no case be
used in British territorial waters, from which (except a very small portion) United
States' fishermen are now excluded.

I firmly believe that the advantage of the trade in bait, ice, &c., would far more
than compensate the Canadians for any use made of it to their detriment.

Perhaps it might still be possible to persuade Canada, whilst reserving her full
Treaty rights, to give secret instructions not to interfère with the purchase of such
supplies for the present, and if this could be done, the most fruitful source of quarrel
would be gone for the moment.

The second point to be considered is the instructions to be given to the Imperial
cruizers.

These must certainly be in harmony with the instructions to the Canadian
fishery police.

In 1871 the commanders of the Imperial cruizers were instructed that "the
transhipment of fish and obtaining supplies by American fishing-vessels cannot be
regarded as a substantial invasion of British rights, and those vessels are, therefore,
not to be prevented from entering British bays for such purposes."

The Canadian instructions to the fishery police of the 16th March, 1886, how-
ever, state that foreign fishing-vessels are to be prevented from purchasing bait, ice,
or supplies, transhipping cargoes, or from transacting any business in connection
with their fishing operations.

Until we can corne to some understanding with Canada, I do not see how the
instructions to our Imperial cruizers on this point can be settled.

On the point of the headland question, the instructions to our cruizers should
not present any great difficulty.

The secret Canadian instructions to Admiral Scott are to the effect that no
seizure is to be effected except in the case of fishing within a line drawn 3 miles
outside the mouths of bays not exceeding 6 miles wide. This is not much different
from saying that no seizure shall be effected except within 3 miles of the shore, which
is much the simplest test.

A C is a line across a bay 6 miles wide;
B is the centre, 3 miles from A and
fron C.

D E is the ine drawn 3 miles outside.

D E

By the Canadian plan the area A D E C would be closed, but by following the
shore-line of 3 miles the small triangle D B E would be open.

It ought not to be difficult to settle this with Canada, as it is not a matter of
appreciable importance.

I would therefore venture to suggest that the Colonial Office might be asked
privately if they coùld try to get the Canadians, whilst reserving all strict Treaty
right, to consent for the presenlt:

(a.) To permit the buying of bait, supplies, &c.
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(b.) Not to seize except when fishing actually within 3 miles from shore.
If these two points were conceded, the instructions to Imperial cruizers could at

once be framed on the old lines.
J. H. G. B.

May 14, 1886.

No. 55.

The Earl of Rosebery to Sir L. West.*
(Treaty.)
(Telegraphic.) Foreign Offlce, lay 19, 1886, 5-5 r..

HAVE you received any communications with refèrence to seizures of American
fishing-vessels in Nova Scotia?

Should be glad to learn by telegraph if vou can suggest any modus vivendi to
reniove present friction.

No. 56.

Sir L. West to the Earl of Rosebery.*-(Received May 20,)
(Treaty.)
(Telegraphic.) Washington, May 19, 1886.

YOUR Lordship's telegram of to-day.
See copy of note of Secretary of State inclosed in my despatch No. 28 of

1lth instant, sent by pop; on 12th instant, and communicated to Dominion Govern-
ment.

No. 57.

Sir L. West to the Barl of Rosebery.†-( Received May 21.)
(Treaty.)
(Telegraphie.) Washington, May 21, 1886.

MY telegram of 19th instant.
Further note from Secretary of State. Copy by bag to-day. Urges that all

arrests of vessels for alleged violation or Convention of 1818 should be restricted to
conditions laid down by Great Britain in 1870, viz., no vessel to be seized unless
offence of fishing within 3-mile limit is proved. Asks that orders he given to this
effect under authority of Her Majesty's Government. Have communicated [? for]
decision to Dominion Government.

No. 58.

Sir L. West to the Earl of Rosébery.-(Received May 24.)

(No. 28. Treaty.)
My Lord, Washington, May 11, 1886.

I HAVE the honour to inclose to your Lordship herewith copy of a note
which I have received from the Secretary of State, commenting on the action of the
Dominion Government in seizing certain American fishing vessels under the restric-
tive provisions of the Treaty of 1818, and inviting a frank expression of the views
of Her Majesty's Government upon the subject, believing that should any difference
of opinion or disagreement as to facts exist, they will be found to be so minimized
that an accord can be established for the full protection of the inshore fishing of the
British provinces, without obstructing the open sea-fishing operations of the citizens
of the United States, or disturbing the trade Regulations now subsisting between
the countries.

I have communicated copy of this note to the Marquis of Lansdowne.
I have, &c.

(Signed) L. S. SACKVILLE WEST.

† Copy to Colonial Office, May 22.* Copy to Colonial Offie, Mlay 21.



Inclosure in No. 5S.

Mr. Bayard to Sir L. West.

Sir, Department of State, Washington, May 10, 1886.
ON the 6th instant I received from the Consul-General of the United States at

Halifax a statement of the seizure of an Anerican schooner, the "Joseph Story," of
Gloucester, Mass., by the authorities at Baddeck, Cape Breton, and her discharge,
after a detention of twenty-four hours.

On Saturday, the Sth instant, I received a telegram from the same officia],
announcing the seizure of the American schooner " David J. Adams," of Gloucester,
Mass., in the Annapolis Basin, Nova Scotia, and that the vessel had been placed in
the custody of an officer of the Canadian steamer " Lansdowne," and sent to
St. John, New Brunswick, for trial.

As both of these seizures took place in closely land-locked harbours, no
invasion of the territorial waters of the British provinces with the view of fishing
there could well be imagined. And yet the arrests appear to have been based upon
the act or intent of fishing within waters as to which, under the provision of the
Treaty of 1818 between Great Britain and the United States of America, the liberty
of the inhabitants of the United States to fish has been renounced.

It would be superfluous for me to dwell upon the desire which, I am sure,
controls those respectively charged with the administration of the Governments of
Great Britain and of the United States to prevent occurrences tending to create
exasperation and unneighbourly feeling or collision between the inhabitants of the
two countries; but, animated with this sentiment, the time seems opportune for me
to submit some views for your consideration, which I confidently hope will lead to
such administration of tie laws regulating the commercial interests and the
mercantile marine of the two countries as may promote good feeling and mutual
advantage, and prevent hostility to commerce under the guise of protection to
inshore fisheries.

The Treaty of 1818 is between two nations, the United States of America and
Great Britain, who, as the Contracting Parties, can alone apply authoritative inter-
pretation thereto, or enforce its provisions by appropriate legislation.

The discussion prior to the conclusion of the Treaty of Washington in 1S71
was productive of a substantial agreement between the two countries as to the
existence and limit of the three marine miles, within the line of which, upon the
regions defined in the Treaty of 1818, it should not- be lawful for American fisher-
men to take, dry, or cure fish. There is no hesitancy upon the part of the Govern-
ment of the United States to proclaim such inhibition and warn their citizens
against the infraction of the Treaty in that regard, so that such inshore fishing
cannot lawfully be enjoyed by an American vessel being within three marine miles
of the land.

But since the date of the Treaty of 1818, a series of laws and regulations
importantly affecting the trade between the North American provinces of Great
Britain and the United States have been respectively adopted by the two countries,
and have led to amicable and mutually beneficial relations between their respective
inhabitants.

This independent and Vet concurrent action by the two Governments has
effected a gradual extension, from time to time, of the provisions of Article I of the
Convention of 3rd July, 1818, providing for reciprocal liberty of commerce between
the United States and the territories of Great Britain in Europe, so as gradually to
include the colonial possessions of Great Britain in. North America and the West
Indies within the results of that Treaty.

President Jackson's Proclamation of the 5th October, 1830, created a reciprocal
commercial intercourse, on terms of perfect equality of flag, between this country
and the British American dependencies, by repealing the Navigation Acts of the
18th April, 1818, 15th May, 1820, and lst March, 1823, and admitting Britisi
vessels and their cargoes "to an entry in the ports of the United States, from thé
islands, provinces, and Colonies of Great Britain on or near the American continent,
and north or east of the-United States." ,These. commercial privileges have since
received a large extension, in the interests of propinquity, and in some cases
avours have been granted by the United States without equivalent concession. Of
the latter class is the exemption granted by the Shipping Act of the 26th June, 1884
amounting to one-half of the regular tonnage dues on all vessels from the British



North American and West Indian possessions entering ports of the United States
of the reciprocal class are the arrangements for transit of goods, and the remission
by Proclamation. as to certain British ports and places, of the remainder of the
tonnage tax, on evidence of equal treatment being shown to our vessels.

On the other side, British and colonial legislation, as notablv in the case of the
liperial Shipping and Navigation Act of the 26th June, 1849, lias contributed

its share toward building up an intimate intercourse and beneficial traffic between
the two cotunries, founded on niutual interest and convenience. These arrange-
ments, sou far as the United States arc concerned, depend upon municipal statute
and upon the discretionary powers of the Executive thereunder.

The seizure of the vessels I have mnentioned, and certain published " warnings"
purporting to have been issued by the colonial authorities, would appear to have
been made inder a supposed delegation of jurisdiction by the Imperial Governmîent
of Great Britain, and to be intended to include authority to interpret and enforce
the provisions of the Treaty of 1S1S, to which, as I have remarked, the United
States and Great Britain arc the Contracting Parties, who can alone deal responsibly
with questions arising thereunder.

The effect of this colonial legislation and executive interpretation, if executed
according to the letter, would be not only to expand the restrictions and
renunciatons of the Treaty of 1818, which related solely to inshore fishing within
the thiree mile limit, so as to affect the deep-sea fisheries, the right to which remained
unquestioned and unimpaired for the enjoynicnt of the citizens of the United States,
but further to diminish and practically destroy the privileges expressly secured to
American fishing vessels to visit those inshore waters for the objects of shelter,
repair of damages, and purchasing wvod and obtaining water.

Since 1818, certain important changes have taken place in fishing in the regions
in question. which have miaterially modified the conditions under which the business
of inshore fishing is conducted, and which must have great weight in any present
administration of the Treaty.

Drying and curing fish, for which a use of the adjacent shores was at one time
requisite, is now no longer followed, and modern invention of processes of artificial
freezing, and the emplovment of vessels of a larg-er size, permit the catch and direct
transportation of flsh to the markets of the United States without recourse to the
shores contiguous to the rishing grounds.

The mode of taking fish inshore lias also been wholly changed, and frorm the
highest authority on such subjects I learn that bait is no longer needed for such
fishin,g, that purse-seines have been substituted for the other methods of taking
mackerel, and that by their employment these ßlsh are now readily caught in deeper
waters entirely exterior to the three mile line.

As it is admitted that the deep-sea flshing was not under consideration in the
negotiation of the Treaty of 1818, nor was affected thereby, and as the use of bait
for inshore fishing bas passed wholly into disuse, the reasons which rnay have
formerly existed for refusing to permit American fishermen to catch or procure bait
withini the line of a marine league from the shore, lest they should also use it in the
same inhibited waters for the purpose of*catching other fish, no longer exist.

For it will, I believe, be conceded as a fact that bait is no longer needed to
catch herring or mackerel, which are the objects of inshore fishing, but is used, and
only used, in deep-sea fishing, and, therefore, to prevent the purchase of bait or any
other supply needed in deep-sea fishing, under colour of executing the provisions of
the Treaty of 1818, would be to expand that Convention to objects wholly beyond
its purviewv, scope, and intent, and give to it an effect never contemplated by either
party, and accompanied by results unjust and injurious to the citizens of the United
States.

As, therefore, there is no longer any inducenient for American fishermen to
" dry and cure" fish on the interdicted coasts of the Canadian provinces, and as
bait is no longer used or needed by them (for the prosecution of inshore fishing) in
order to " take " fish in the inshore waters to which the Treaty of 1818 alone relates,
I ask you to consider the results of excluding American vessels, duly possessed of
permits from their own Government, to touch and trade at Canadian ports as well as
to engage in deep-sea fishing, from exercising freely the same customary and
reasonable rights and privileges of trade in the ports of the British Colonies as are
freely allowed to British vessels in all the ports of the United States under the laws
,and regulations to which I have adverted. Among these customary rights and



privileges may be enumerated the purchase of ship-supplies of every nature making
repairs, the shipment of crews in whole or part, and the purchase of ice and bait
for use in deep-sea fishing.

Concurrently, these usual rational and convenient privileges are freely extended
to, and are fully enjoyed by, the Canadian merchant marine of all occupations
incluling fishermen, in the ports of the United States.

The question, therefore, arises whether such a construction is admissible as
would convert the Treaty of 1818 from being an instrurmentality for the protection
of the inshore fisheries along the described parts of the British American coast into
a pretext or means of obstructing the business of deep-sea fishing by citizens of the
United States, and of interrupting and destroying the commercial intercourse that,
since the Treaty of 1818, and independent of any Treaty whatever, has grown up,
and now exists, under the concurrent and friendly laws and mercantile regulations
of the respective countries?

I may recall to your attention the fact, tha a proposition to exclude the vessels
of the United States engaged in fishing from carrying also merchandize was made
by the British negotiators of the Treaty of 1818, but, being resisted by the American
negotiators, was abandoned. This fact would seem clearly to indicate that the
business of fishing did not then and does not now disqualify a vessel from also
trading in the regular ports of entry.

i have been led to offer these considerations by the recent seizures of American
vessels to which I have adverted, and by indications of a local spirit of interpretation
in the provinces, affecting friendiy intercourse, which is, I firmly believe, not
warranted by the ter ms of the stipulations on.which it professes to rest. It is not
my purpose to prejudge the facts of the cases, nor have I any desire to shield any
American vessel from the consequences of violation of international obligation,
The views I advanced may prove not to be applicable in every feature to these
particular cases, and I should be glad if no case whatever were to arise calling in
question the good understanding of the two countries in this regard, in order to be
free from the grave apprehensions which otherwise I am unable to dismiss.

It would be most unfortunate, and, I cannot refrain from saying, most unworthy,
if the two nations who contracted the Treaty of 1818 should permit any questions
of mutual right and duty under that Convention to become obscured by partizan
advocacv or distorted by the heat of local interests. It cannot but be the common
aim to conduct all discussion in this regard with dignity and in a self-respecting
spirit, that will show itself intent upon securing equal justice rather than unequal
advantage.

Comity, courtesy, and justice cannot, I am sure, fail to be the ruling motives
and objects of discussion.

I shall be most happy to come to a distinct and friendly understanding with
you as the Representative of Her Britannie Majesty's Government, which will
result in such a definition of the rights of American fishing-vessels under the Treaty
of 1818 as shall effectually prevent any encroachments by them upon the territorial
waters of the British provinces for the purpose of fishing within those waters, or
trespassing in any way upon the littoral or marine rights of the inhabitants, and,
at the same time, prevent that Convention from being improperly expanded into an
instrument of discord by affecting interests and accomplishing results wholly
outside of and contrary to its object and intent, by allowing it to become an
agency to interfere with and perhaps destroy those reciprocal commercial privileges
and facilities between neighbobring communities which contribute so importantly
to their peace and happiness.

It is obviously essential that the administration of the laws regulating the
Canadian inshore fishing should not be conducted in a punitive and hostile spirit,
which can only tend to induce acts of a retaliatory nature.

Everything will be done by the United States to cause their citizens engaged
in fishing to conform to the obligations of the Treaty, and prevent an infraction of
the fishing laws of the British provinces; but it is equally necessary that ordinary
commercial intercourse should not be interrupted by harsh measures and unfriendly
administration.

I have the honour, therefore, to invite a frank expression of your views upon
the subject, believing that should any differences of opinion or disagreement as to
facts exist, they will be found to be so minimized that an accord can be established
for the full protection of the inshore fishing of the British provinces, without
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obstructing the open sea fishing operations of the citizens of the United States, or
disturbing the trade Regulations now subsisting between the countries.

I have, &c.
(Signed) T. F. BAYARD.

No. 59.

Sir L. West to the Earl of Rosebery.-(Received May 24.)

(No. 29. Treaty.)
My Lord, Washington, May 11, 1886.

I HAVE the honour to report to your Lordèhip that the seizure of an American
fishing-vessel by the Canadian authorities for purchasing bait in Canadian waters
bas called forth Resolutions in the House of Representatives, a Bill in the Senate,
and a Bill in the House, copies of which are herewith inclosed.

I have likewise the honour to inclose an article from the "New York Herald,"
as well as one from the "New York Times," on questions involved in the seizure.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 59.

Extractsfrom the " Congressional Record."

The " David J. Adam."

Mr. Dawes submitted the following Resolution, which was considered by
unanimous consent, and agreed to:-

"Resolved,-That the President be requested to communicate to the Senate, if in
his opinion not incompatible with the public interest, any information in the
possession of the Government concerning the alleged seizure of the United States'
fishing-vessel 'David J. Adams,' while engaged in lawful commerce in one of the;
ports in the Dominion of Canada, and what measures, if any, have been taken to
protect fishing-vessels of the United States while engaged in lawful commerce in the
ports of the Dominion of Canada."

Mr. Dawes submitted the following Resolution, which was considered by
unanimous consent, and agreed to:-

"Resolved,-That the Committee on Foreign Relations be instructed to inquire
whether the United States' fishing-vessel ' David J. Adams' has been seized while
engaged in lawful commerce in a port of the Dominion of Canada, and what
measures, if any, are necessary to protect the persons and property of American
citizens while engaged in lawful commerce in the ports of the Dominion of Canada;
and to report by Bill or otherwise."

Seizure of the Vessel, gDavid J. Adams."

Mr. Stone, of Massachusetts, offered the following Resolution, which was read,
and referred to the Committee on Foreign Affairs:-

"Whereas it is reported that an American fishing-vessel, namely, the ' David J.
Adams,' of Gloucester, Massachusetts, has recently been seized in Digby, Nova
Scotia, for the alleged purchase of bait, by the British flag-ship 'Lansdowne,' in
apparent violation of the commercial rights conceded to American vessels by the
British Government:

' Ordered,-That the Committee on Foreign Affairs be instructed to inquire into
the facts of the case, with authority to recommend such legislation as may be due to
a proper sense of national dignity and to a just regard for the rights and interests
of the national commerce."



Seizure of the "David J. Adams."

Mr. Breckinridge, of Arkansas, offered the following Resolution, which was icad,
and referred to the Committee on Foreign Affairs:-

"Whereas it is reported in the public prints that on the 7th May, at Digby, in
the Dominion of Canada, the schooner 'David J. Adams,' owned by American
citizens, was forcibly seized by the steamer 'Lansdowne,' under order of the
Government of said Dominion, and is now held for further proceedings: Therefore,

" Be it resolved,-That the President of the United States be requested to inform
this House, if not deemed by him incompatible with the good of the public service, what
steps have been taken by him to have said seizure investigated, and to communicate
to this House at the earliest practicable day what were the circumstances and the
pretence under which said seizure was made."

Inclosure 2 in No. 59.

49th Congress, lst Session.-H. REs. 168.

IN THE HOUSE OF REPRESENTATIVES.

May ..0, 1886.-Read twice, referred to the Committee on Foreign Affairs, and ordered.
to be printed.

Mr. Rice introduced the following joint Resolution:-

Joint Resolution for the Protection of American Fishermen.

Resolved, by the Senate and House of Representatives of the United States of
America in Congress assembled, That the recent seizure of the United States'
fishing-schooner " Adams" by the Canadian Government, on the charge of pur-
chasing fishing-bait in a Nova Scotia port, was a violation of the reciprocal com-
mercial rights of citizens of the United States and of Great Britain, growing out of
the principles of international comity recognized by the legislation of both
countries, and demands of this Government prompt and efficient measures to
obtain reparation to its citizens for this unlawful act, and to protect them against
its repetition.

Inclôsure 3 in No. 59.

49th Congress, Ist Session.-S. 2392.

IN THE SENATE OF TRE UNITED STATES.

May 10, 1886.

Mr. Frye introduced the following Bill, which was read twice and referred
to the Committee on Commerce:-

A Rill to Limit the Commercial Privileges of Vessels of Foreign Countries in the Ports of
the United States to such Purposes as are accorded to American Vessels in the Ports of
such Foreign Countries.

Be it enacted, by the Senate and House of Representatives of the United States
of America in Congress assembled, That whenever any foreign country whose
vessels have been placed on the same footing in the ports of the United States as
American vessels (the coastwise trade excepted) shall deny to any vessels of the
United States any of the commercial privileges accorded to national vessels in the
harbours, ports, or waters of such foreign country. it shall be the duty of the
President, on receiving satisfactory information of the continuance of such dis-
criminations against any vessels of the United States, to issue his Proclamation.
excluding, on and after such time as he may indicate, from the exercise of such
commercial privileges in the ports of the «United States as are denied to American
vessels in the ports of such foreign countries, all vessels of such foreign country of



a similar character to the vessels of the United States thus discriminated against,
and suspending the concessions previously granted to the vessels of such country;
and on and after the date named in such Proclamation for it to take effect, if the
master, officer, or agent of any vessel of sucli foreign country excluded by said
Proclamation from the exercise of any commercial privileges shall do any act pro-
hibited by said Proclamation in the ports, harbours, or waters of the United States,
for or on account of such vessel, such vessel, and its rigging, tackle, furniture, and
boats, and all the goods on board, shall be liable to seizure and to forfeiture to the
United States ; and any person opposing any officer of the United States in the
enforcement of this act, or aiding and abetting any other person in such
opposition, shall forfeit 800 dollars, and shall be guilty of a misdemeanour, and,
upon conviction, shall be liable to imprisonment for a terin not exceeding two
years.

Inclosure 4 in No. 59.

49th Congress, Ist Session.-l. R. 8630.

IN THE bOUE oF REPRESENTATIVES.

May 10, 1886.--Read twice, referred to the Select Committee on American Ship-
Building and Ship-Owning Interests, and ordered to be printed.

Mr. Dingley introduced the following Bill:-

A Bill to Limit the Commercial Privileges of Vessels of Foreign Countries in the Ports of the
United States to such Purposes as are accorded to Ainerican Vessels in the Ports of
such Foreign Coun tries.

Be it enacted, by the Senate and House of Representatives of the United States
of America in Congress assembled, That whenever any foreign country whose
vessels have been placed on the same footing in the ports of the United States as
Americai vessels (the coastwise trade excepted) shall deny to any vessels of the
United States anv of the commercial privileges accorded to national vessels in the
harbours, ports, or waters of such foreign country, it shal be the duty of the
President, on receiving satisfactory information of the continuance of such dis-
criminations against any vessels of the United States, to issue his Proclamation
excluding, on and after such time as he may indicate, all vessels of such foreign
country of a similar character to the vessels of the United States thus discriminated
against from the exercise of such commercial privileges in the ports of the United
States as are denied to American vessels in the ports of such foreign country, and
suspending the concessions previously granted to the vessels of such foreign country
to the extent herein provided; and on and after the date named in such Proclama.
tion for it to take effect, if the master, or officer, or agent of any vessel of such
foreign country excluded by said Proclamation from the exercise of any commercial
privileges shall do any act prohibited by said Proclamation, in the ports, harbours,
or waters of the United States, for and on account of said vessel, such vessel, and its
rigging, tackle, furniture, and boats, and all the goods on board, shall be liable to
seizure and to forfeiture to the United States; and every person opposing any
officer of the United States in the enforcement of this Act, or aiding or abetting
any other person in any opposition, shall forfait 800 dollars, and shall be guilty of
a misdemeanour, and, upon conviction, shal be liable to imprisonment for a term
not exceeding two years.

Inclosure 5 in No. 59.

Extract from the I New York Times" of May 11, 1886.

THE SEIZURE OF THE I ADAMs."-The case of the " David J. Adams," seized by
the Dominion Government for purchasing bait contrary to the provisions of the
Treaty of 1818, is not a very important or a very well-defined case for an inter-
national dispute. In the first place, it may be stated that it does not in any way
involve, directly or indirectly, the fisheries rights that have for so many years-ever



since the recognition of independence in fact-been a matter of discussion from time
to time between our own and the British Government. At most, it involves,
according to the Canadian pretensions, a violation of the following provision of the
Treaty of 1818: " Provided, however, that the American fishermen shall be
permitted to enter such bays or harbours (those of 'His Britannic Majesty's
Dominions in America') for the purpose of shelter, of repairing damages therein, of
purchasing wood and obtaining water, and for no other purpose whatever."

The " Adams" was seized, according to our despatch of the 7th, by the
Government steamer " Lansdowne " because "the purchase of bait " was proved to
the satisfaction of the Admiral and the Collector of the Port, and she was sent to
St. John for a judicial trial. It may be that after the trial has been had nothing
more will be heard of the matter, for there is so little for the Dominion to gain and
so much to lose from pressing its present view, and that view is so far from being
clearly in accordance with the law, that it would be strange and wholly unpre.ce-
dented if a Court could be found to sustain it.

On the other hand, the Congressmen who are rushing in with Resolutions of
inquiry and implications that our friendly relations with the Government of Great
Britain are at stake may be regarded as addressing themselves to the deeply
interested constituencies of the New England coast rather than to the sober
judgment of either the American people or the Department of the Government
which has charge of such matters. The claim made by Senator Frye and by
ex-Governor Dingley, of Maine, and sustained, so far as appears, by the Secretary
of State, that the right of the fishing-vessels of the United States to enter British
ports for the purchase of bait rests upon the mutually recognized and general
principle of commercial freedom, is in its essence a strong one. It is a claim that
will in due time undoubtedly be brouglt to the attention of the Government
of Great Britain, and we do not believe there will be any serious difficulty
in securing friendly attention to it. But, in the meantime, the case of the " Adams"
would not seem to be a very strong one on whicb to rest the presentation of the
claim.

The United States have provided hy statute that any vessel intending to touch
at foreign ports and engage, however modestly, in foreign trade, that is to say,
in the purchase or sale of goods in such ports, shall obtain a permit from the United
States' Collector of Customs at the port from which she sails, setting forth her
intention. This permit the "Adams" is believed and generally conceded not to
have held.

Again, it was stated in our despatch of the 7th that the vessel, when in
Canadian waters, had "canvas fastened over the stern to prevent identification,"
thus indicating that her master was conscious of being in some way engaged in an
improper business. If we are going to make a test case of our rights under the
l reciprocal legislation " plea, let us at least select one in which the American
vessel has complied with the Regulations we have ourselves made as to the exercise
of the privileges or rights we claim.

The investigation which Congressmen demand will be made, as a matter of
course, by the State Department through its ordinary Agencies. The Government.
is quite as much in earnest in sustaining the rights of Americans in foreign countries
as Congressmen even from the New England coast can be, and the Secretary of
State is quite in sympathy with the view which regards the purchase of bait as an
ordinary commercial right not depending at all on the Treaty of 1818 or on any
other. If out of this case there can come any satisfactory understanding as to the
rights and obligations on one side and on the other it will be fortunate, but there is
no danger of any serious dispute over it.

Inclosure 6 in No. 59.

Extract from the "New York Herald " of May 11, 1886.

THE IlsUE FoRCED BY CANADA.-To support their seizure of the Gloucester
achooner in Digby Bay the Canadians, on the facts reported, must be maintaining
one or both of these propositions:-

1. That the purchase of bait, which is the schooner's alleged offence, is not an
act of legitimate commercial intercourse. But any such pretence is contradicted hy
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the presence of Canadian vessels in our own ports at the same moment engaged in
that very kind of purchase.

2. That the Statutes of Great Britain opening ber Colonies to foreign trade,
enacted since the Treaty of 1818, are limited by that Treaty so that they dod not
extend the liberty of commercial intercourse with Canadian ports to our fishing
vessels. But Great Britain, not her Colonies, was the principal with whom we dealt
in the Treaty, and we have yet to learn that she has delegated to Canada the right
of construing it and her municipal law in her behalf on this point.

The United States connot accept either proposition. Our first step must be to
reach an understanding with Great Britain whether she ratifies or disavows her
Colony's seizure of our vessel. If she disavows it, the trouble will corne quickly to
an end. If she ratifies it, the Bills introduced into Congress vesterday by Senator
Frye and Representative Dingley, of Maine, are designed to invest the President
with a power adapted to the occasion. They would authorize him to exclude
Canada from commercial intercourse with us upon evidence of the denial to us of
commercial intercourse with Canada. It was contended in the Senate a few weeks
ago that he already bas that power under the Statute of 1823, but this legislation is
proposed for greater assurance of his authority.

If the Canadians can stand non-intercourse we can. That was substantially
the relation between us and them, by virtue of the British " colonial system " and
navigation laws, at the time of the Treaty of 1818. The subsequent Statutes of
Great Britain abrogating that system and repealing those laws were reciprocated by
the grant of commercial privileges by the United States. Both our country and
Canada have profited by the downfall of the barrier, but Canada more than us, and
Canada will suffer more if the barrier is put up again.

There is a minor point in the case of this schooner-that she had not taken out
a licence for foreign trade under section 4364 of the Revised Statutes. But if that
is so, it seems to be a matter between ber owners and the United States-a technical
point of which Great Britain cannot with propriety avail herself. The Canadian
armed vessel could not have been aware of it at the time of the seizure. It should
not be allowed to interfere with the main issue.

President Cleveland must be prepared to act promptly as soon as the facts
corne within his official cognizance, for he bas. had the probability of just such a
seizure long in contemplation, and it is reasonable to suppose that he has matured
a policy for the case. On the 9th April, more than a month ago, Secretary Bayard
telegraphed to a fishing firm in Portland, Maine:-

"I expect to attain such an understanding (with Great Britain) as will relieve
our fishermen from all doubt or risk in the exercise of the ordinary commercial
privileges in friendly ports, to which, under existing laws of both countries, I
consider their citizens to be mutually entitled free from molestation."

The debates in the Ser ate on the same day and on the 13th April, preceding the
adoption of the Resolution declaring that, in the opinion of that body, no Fishery
Commission should be appointed, showed that the President may rely on the unani-
mous approval of Congress in defending the title of our citizens when molested.
The following brief passages are an illustration.

Referring to the Proclamation of the Canadian Minister of Marine, under which
this seizure is said to be made, Senator Evarts, of New York, a representative
Republican, denounced it as taking a position for which there is el no support;" and
Senator Morgan, of Alabama, a representative Democrat, said:-

"In the matter of buying bait or buying anything else our American' fishermen
have a right to go there (into Canadian ports) and get these things, although they
are fishermen, for that is conceded to them Ùnder"British law. . . .Our men i
going there do not go under the license of the Treaty of 1818; they go under the
license of the British Statute, and if the Statute is in existence at the time they gor
we should not hesitate to resent any wrong done to.our people, any of them, for the
performance of any act innocent at the time."



No. 60.

Sir L. Vest to the Earl of Rosebery.-(Received lay L4.)

(No. 30. Treaty. Confidential.)
My Lord, Washington, May 11, 1886.

WITH reference to my preceding despatch, I have the honour to inclose copy
of a private letter, together with copy of the inclosure which accompanied it, which
I have received from Mr. Bayard, and in consequence of which I telegraphed to the
Marquis of Lansdowne in the following words:-

"Secretary of State deprecates conduct of Captain Scott in refusing to give
reasons for seizure of ' Adams."

I inclose to your Lordship copy of my reply to Mr. Bayard's communication.
I have, &c.

(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 60.

Mr. Bayard to Sir L. West.

My dear Sir Lionel, Washington, May 11, 1886.
I INCLOSE a copy of a telegram just received from the United States' Consul-

General at Halifax, who, in accordance with my instructions, is giving careful
attention to the case of the American schooner "lDavid J. Adams," seized by the
Canadian steamer '' Lansdowne " in Digby Basin some days ago.

The reported conduct of Captain Scott, of the "Lansdowne," in declining to
give any reason for his seizure of the " Adams," is much to be deprecated,
and it is due to the cause of law and order, which I am sure we both desire to serve,
that no act of even doubtful authority should be exercised by the Provincial
Authorities, and that, in the exceution of undoubted powers, a calm and moderate
vindication of the law should characterize all proceedings of an adversary character
against Americans and their property. A harsh, uncivil administration of law addis
nothing to its just force, but only furnishes cause for retaliatory action, and creates
new difficulties in the settlement of international questions.

Indiscreet action on the part of the Canadian authorities should certainly be
prevented in the interest of amicable relations.

Yours, &c.
(Signed) T. S. BAYARD.

Inclosure 2 in No. 60.

Mr. Phelan to Mr. Bayard.

(Telegraphic.) Digby, United States, May 11, 1886.
" DAVID J. ADAMS" delivered to Collector yesterday. This morning Captain

Scott took possession of her again. I addressed him a note, asking why he detained
the vessel. He replied by referring me to Ottawa. I will take the deposition of
the captain and crew of the" Adams" as soon. as they arrive.

Inclosure 3 in No. 6G.

<Priya;te.) Sir L. West to Mr. Bayard.

Dear Mr. Bayard, Washington, May 12, 1886.
I IMMEDIAT ELY telegraphed the substance of the telegram, copy of

which was inclosed in your private letter of yesterday, respecting the seizure of the
" Adams," to Lord Lansdowne, and wrote to him the same evening.

You may rest assured that whatever it is in my power to do to bring about a
satisfactory understanding on the question at issue, as well as on all others that,
may arise in connection therewith, will be done, and that it is my earnest desire t,



carry out the instructions which I shall doubtless receive from my Government in
this sense.

I have, &c.
(Signed) 1. S. SACKVILLE WEST.

No. 61.

Sir L. West to the Earl of Rosebery.-(Received May 24.)

(No. 31. Treaty.)
My Lord, Washington, May 12, 1886.

I HAVE the honour to inclose to your Lordship herewith a Memorandum
embodying the views expressed in letters addressed to the press by Representatives
and others of the position of the United States' Government with regard to the
Treaty of 1818.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 61.

Menorandum respecting the Contention of the American Fishing Interesi.

THE United States' Government has always claimed that the proper construc-
tion of the Treaty of 1818 made the 3-mile limit follow the coast-line, and did not
allow the line to be drawn from headlind to headland, and thus exclude American
fishermen from waters of arms of the ocean more than 3 miles from land. But this
is not the question at issue. It is commercial rights which are now in dispute, and
it is contended that under existing commercial relations between the two countries
(Great Britain and the United States), United States' fishing-vessels have the same
right to enter Canadian ports and purchase bait to be used in the open sea-fishing
as Canadian vessels to enter United States' ports for the same purpose.

It is important that the commercial rights of American fishing-vessels in
Canadian ports should be settled, that is to say, whether they are to be determined
by the restrictive principles of maritime intercourse which prevailed in 1818, or by
the principles of maritime reciprocity inaugurated by the United States in 1824, and
finally accepted by Great Britain in 1850.

No. 62.

Sir L. West to the Earl of Rosebery.-(Received May 24.)

(No. 33. Treaty.)
My Lord, Washington, May 13, 1886.

WITH reference to my despatch No. 30, Treaty, of the 11th instant, I
have the honour to inclose to your Lordship herewith copy of a private note which I
have received from the Secretary of State in reply to mine of the 12th, together with
copy of a further telegram from the United States' Consul-General at Halifax, the
substance of which I also communicated to the Marquis of Lansdowne, who bas
replied in the following terms :-"' Adams' will be proceeded against for violation of
Customs Act of 1883, of Dominion Fishery Act of 1868, and of Convention of 1818.
Captain Scott bas been instructed to state reasons of seizure [in ?] all cases," and
the substance of which I have communicated to Mr. Bayard.

I have, &c.
(Signed) L. S. SACKVI E WEST.
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Inclosure 1 in No. 62.

Mrv. Bayard to Sir L. West.
Dear Sir Lionel, Washington, May 12, 1886.

THE tenour of your note of to-day is quite in accord with my expectations,
and I cannot doubt that you will secure more circumspect and amicable action
upon the part of the Canadian officiais in relation to interference with American
vessels not infracting Treaty stipulations against inshore fishing.

I inclose a copy of a telegrani jnst received from the United States' Consul-
General at Halifax, which I think you ought to see, because it indicates very loose
methods in.dealing with matters of grave importance.

Yours, &c.
(Signed) T. F. BAYARD.

Inclosure 2 in No. 62.

Mr. Phelan to Mr. Bayard.

(Telegraphic.) Digby, United States, May 11, 1886.
THE charge against the " Adams" for violating the Customs was so trifling,

that it seems they have abandoned it, and gone back to the charge of violating the
fishery laws. The officers don't seem to know what to do. The "Adams " is here.
The " Lansdowne " is here yet. Captain Scott refuses to state why the " Adams "
was seized, or why she is held. This information is necessary to an intelligent
defence, and I cannot understand why it is refused.

No. 63.

Mr. Phelps to the Earl of Rosebery.-(Received May 24.)

My Lord, Legation of the United States, London, May 24, 1886.
WITH reference to our conversation of this morning, I have the honour to

inclose herewith, for your information, the copy of the note to which I alluded
as having been addressed by the Secretary of State to Her Majesty's Minister at
Washington, respecting the recent seizure of American vessels on the Canadian
coasts.

I have, &c.
(Signed) E. J. PHELPS.

Inclosure in No. 63.

Mr. Bayard to Sir L. West, May 10, 1886.

[See Inclosure in No. 58.]

No. 64.

The Earl of Rosebery to Sir L. West.*
(No. 20. Trea'ty.)
Sir, Foreign Ofce, May 24, 1886.

THE American Minister called on me to-day, and said that he had received a
telegram from Mr. Bayard late on Saturday night instructing him to ask me if the
seizure of American fishing vessels in Canadian waters could not be discontinued,
and the vessels already captured restored, of course, without prejudice, and on an
undertaking to surrender them if required. .

Mr. Phelps went on to argue the construction of the Treaty of 1818, and said
that though, at a first glance, its provisions might seem to justify the Canadian
authorities in the course which they had taken, a general view of its whole scope
contradicted that assumption, which, in any case, was inconsistent with the cordial
relations existing between the two countries. In reply, I reminded·Mr. Phelps that

• Copy to Colonial Office, May 28.
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that Treaty was concluded at a time when, after a war and a period of great
bitterness, the relations between Great Britain and the United States were not so
cordial as they are now.

As regarded the construction of the Treaty, I could not presume to argue with
so eninent a lawyer as himself; I could not, however, refrain from expressing the
opinion that the plain English of the clause seemed to me entirely to support the
Canadian view. Nor was it the fault of the Canadians that they had been
compelled to resort to the enforcement of the Treaty. I admitted, indeed, that the
responsibility did not lie on the American Government. But the Senate had refused
to sanction any negotiation on the matter, and had therefore thrown back the
Canadians on the provisions of the Treaty of 1818. As regarded the seizure of the
vessels which Mr. Phelps had described as having transgressed unwittingly I could
only say but little, as I had received no intelligence beyond what was stated in the
newspapers. If, however, they had erred unwittingly it was not our fault, for we
had issued a formal warning to American fishermen that they would not be per-
mitted, under the Treaty of 1818, to do certain things, and we had requested
Mr. Bavard to issue a similar notice. He, however, had declined to do so. I could
not, therefore, think that the American vessels had erred unwittingly, more
especially, as, if I was rightly infornied by the newspapers, there were suspicious
and furtive circumstances connected with the case of the " David Adams," at any
rate, which tended to prove that the captain was aware that he was acting illegally.

As to the substantial proposition of Mr. Bayard, I begged Mr. Phelps to return
the folloving answer: No one, as he was aware, could be more anxious than I was
to maintain the most cordial relations between the two countries. He well knew
that I would go more than half-way to meet Mr. Bayard in this matter, but it would
he difficult to ask the Canadians to suspend their legal action if we had nothing to
offer them in the way of a guid pro quo. What I would suggest would be this, that
he should telegraph at once to Washington to tell Mr. Bayard that I would do my
best to induce the Colonial authorities to suspend their action if some assurance
could be given me of an immediate readiness to negotiate on the question.
Mr. Phelps promised to do this.

I am, &c.
(Signed) ROSEBERY.

No. 65.

Sir L. West to the Earl of Rosebery.-(Received May 25, Il P.M.)
(Treaty.)
(Telegraphie.) Washington, May 25, 1886.

SECRETARY of State writes privately urging some immediate understanding
with me expressive of the views of the two parties to the Treaty.

No. 66.

Extract from the " Times" of May 25, 1886.

TaS FISHERY DISPUTES In NoETu AmZRIOÂ.

Sir F. Stanley asked the Under-Secretary for the Colonies whether he was able
to give to the House any further information as to the recent fishery disputes in
North America; and whether Her Majesty's Government were ready to offer their
assistance towards the friendly settlement of such questions between the Dominion
Government of Canada and the United States' Government as had now arisen or
might hereafter arise under the terms of the Convention of 1818 or otherwise.

Mr. Osborne Morgan.-The'circumstances under which the American schooner
"David J. Adams " was seized by the Canadian authorities were detailed by me to
the House on the 13th May in an answer to the honourable Member for Central
Sheffield (Mr. H. Vincent). They were given in a telegram received from the
Governor-General of Canada on the preceding day, which I read to the House. A
despatch which we have subsequently received substantially confirms this telegram..
Since then another American vesssel, the " Ella Doughty," is stated in the news-



papers to have been seized; but we have as yet no official information on the
subject of this seizure. Her Majesty's Government have been informed by telegrama
that a despatch from our Minister at Washington, embodying a communication
from the United States' Government on the Ganadian Fishery question, is on its
way to this country. That communication, when it arrives, will be considered by
the Government in a friendly spirit and with a due regard for the complete
maintenance of the fishery rights of our Canadian fellow-subjects. I hope, therefore,
before long to be in a position to give the House further information on the subject.
(Hear, hear.)

No. 67.

Sir J. Pauncefote to Sir R. Herbert.
(Confidential.)
Sir, Foreign Office, May 26, 1886.

I AM directed by the Earl of Rosebery to transmit to you a copy of a despatch
from Her Majesty's Minister at Washington, inclosing a copy of a note from
Mr. Bayard w hich contains representations respecting the seizure of United States'
fishing vessels by Canadian authorities.*

His Lordship would propose, with Lord GranvllC's concurrence, to defer making
a reply to this communication until the views of the Canadian Government thereon
have been received; and as it appears from Sir L. West's despatch that a copy bas
already been forwarded from Washington to the Governor-General, I am to suggest
that his Excellency should be requested, by telegram, to send home, with the least
possible delay, any observations which the Dominion Government wish to make on
the subject.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 68.

The Earl of Rosebery Io Sir L. West.

(Teleg pbic.) Foreign Ofice, May 27, 6-30 r.x.
YOlR telegram of the 25th: Fisheries.
I have sent private communication to Mr. Bayard throngh United States'

Minister.

No. 69.

3fr. Bayard to Mr. Phelps.-(Communicated to the Earl of Rosebery by Mr. PheLps,
May 29.)

(Telegraphie.) May 27, 1886.
YOU will say to Lord Rosebery that every disposition.exists on our part ,to

arrive at an amicable and just solution of Canadian fiasbery and trade question as
the President has already manifested. Main point now is to have Treaty of 1818
so interpreted as not to destroy commercial intercourse, including purchase of bait
for use in deep-sea fishing. This was done by Great Britain in 1871, and its
abandonment now would be inadmissible† and adhered to now would relieve
hardship and exasperation caused by summary arrest of vessels. Present action of
Canadian authorities is calculated to obstruct settlement.

* No. 56. This word is doubtful as to correct reading of cypher.
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No. 70.

Mr. Bramston to Sir P. Currie.-(Received May 29.)
(Confidential.)
Sir, Downing Street, May 28, 1886.

WITH reference to previous correspondence respecting the seizure of an
American fishing-vessel by the Canadian authorities, I am directed by Earl Granville
to transmit to you, for communication to the Earl of Rosebery, copies of two
telegrains froin the Governor-General of the Dominion on the subject.

Lord Granville is disposed to think that it may be well to suggest confidentially
to the Marquis of Lansdowne that it would be advisable to gain a little time for the
consideration of the proposai of the United States' Government by deferring assent
to the proposed Dominion Act until after reference home.

I am, &c.
(Signed) JOHN BtAMSTON.

Inclosure 1 in No. 70.

The Marquis of Lansdowne to Earl Granville.
(Telegraphije.) .May 27, 1886.

REFERRING to my despatch of 19th May, Bill for amending Act as to
fishing by foreign vessels will pass both Houses and come up for assent beginning
of next weck. Bill renders liable to forfeiture vessels in any way contravening
Convention of 1818.

Inclosure 2 in No. 70.

The Marquis of Lansdowne to Earl Granville.
(Telegaphic.) May 27, 1886.

YOUR telegram of 25th.
Canadian Government anxious to facilitate settlement. In order to do so we

suspended all legal action for protection of our fisheries last year, although
American duties on our fish were retained. Congress, however, declines to act on
President's recommendation. We cannot [could not] again abandon our right
without better assurance of satisfactory result than suggestion of United States'
Minister. Government could not now prevent private prosecutions for breach of
Fishery Laws which would certainly be resorted to by Canadian fishermen. Legality
of seizures vill be tested in Court. Should not this point first be disposed of?
Either party could appeal to Judicial Committee of Privy Council.

No. 71.

The Earl of Rosebery to Sir L. West.
(No. 21 A. Treaty.)
Sir, Foreign Office, May 29, 1886.

THE American Minister called on me to-day and read me a telegram from
Mr. Bayard, of which I inclose a copy.

He again discussed at some length the provisions of the Treaty of 1818, and
said that the newspapers which had reached him from America treated the matter
as of little moment, because the British Government were sure not to support the
action of the Canadian Administration. He also alluded to a correspondence with
Lord Kimberley in 1871, in whieh Lord Kimberley stated that the Imperial
Government was the sole interpreter of the British view of Imperial Treaties, and
that they were not ab!e to support the Canadian view of the bait clause. Mr. Phelps
finally urged that the action of the Canadian Government should be suspended,
which would then conduce to a friendly state of matters, which might enable

anegociations to be resumed.
i replied to Mr. Phelps that, as regards the strict interpretation of the Treaty

of 1818, 1 was in the unfortunate position, that there were not two opinions in this
country on the matter, and that the Canadian view was held by al] authorities to
be legally correct. If we are now under the provisions of the Treaty of 1818 it was
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by the action, not of Her Majesty's Government, or of the Canadian Government,
but by the wish of the United States. I had offered to endeavour to procure the
prolongation of the temporary arrangement of last year, in order to allow an
opportunity for negotiating, and that had been refused. A Joint Commission had
been refused, and, in fact, as any arrangement, either temporary or permanent, had
been rejected by the United States, it was not a matter of option but a matter of
course that we returned to the existing Treaty. As to Lord Kimberley's view, I
had had no explanation from hin on that point, and of course I eiltirely concurred
with his opinion that the British Government were the interpreters of the British
view of Imperial Treaties. As regarded the wish expressed by Mr. Phelps that the
present action should be suspended, when possibly an opportunity might arrive
for negotiation, 1 said that that amounted to an absolute concession of the Canadian
position with no return whatever, and I feared that the refusai of the United States
to negotiate, for so I could not help interpreting Mr. Bayard's silence in answer to
my proposition, would produce a bad effect, and certainly would not assist the
Iniperial Government in their efforts to deal with this question. In the meantime,
however, I begged him simply to assure Mr. Bayard that I had received his
communication, and that we were still awaiting the Canadian case and the details
of the other seizures, that when we had received these, for which we had telegraphed,
I hoped to be in a better position for giving an answer. Mr. Phelps also touched
on the seizures of these ships, and I said that the legality of that would be decided
in a Court of Law, and Mr. Phelps objected that it would be a Dominion Court of
Law and not an Imperial Court. I replied that an appeal would lie to the Courts in
this country, and Mr. Phelps pointed out that that procedure would be expensive;
but I reminded him again that it was not our fault that we had been thrown on
the provisions of the Treaty of 1818.

I am, &c.
(Signed) ROSEBERY.

No. 72.
Sir L. West to the Earl of Rosebery.-(Received May 31.)

(No. 35. Treaty.)
My Lord, Washington, May 18, 1886.

I HAVE the honour to inclose to your Lordship herewith an article from the
New York "Il Herald," on a common policy with France on the Fisheries question,
which appears to have been inspired by correspondence from Paris, which is likewise
transm itted.*

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 72.

Extractfrom the New York "Herald" of May 17, 1886.

A CoimoN FISHERY PoLicr wrTa FRANcE.-Our special despatches from Paris
by the Mackay-Bennett cables show that the seizure of the Gloucester schooner by
the Canadian cruizer in Digby Basin is deemed in France an opportune occasion to
combine with the United States to negotiate with Great Britain for a final settle-
ment of ail the fishery troubles pertaining to her Atlantic provinces in this
continent.

The hardy Breton and Norman fishermen who cruize to Newfoundland have
been harassed in the exercise of their reserved fishing rights ever since they ceded
to Great Britain that island and Acadia (since divided into New Brunswick and
Nova Scotia) by the Treaty of Utrecht in 1713 at the close of the war of the Spanish
succession. Our difficulties are very modern in comparison, springing, most of
them, out of the Ist Article of the Convention which Albert Gallatin and Richard
Rush, as our Plenipotentiaries, negotiated in 1818 at London as a supplement to the
Treaty of Ghent, by which the war with Great Britain begun in 1812 had been
brought to a close. The deficiencies of that Treaty, and the subsequent Convention
in regard to our fishing rights, were tersely mentioned by Mr. Caleb Cushing in a

• Corrmspondence from Patis not printed.
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passage which we transfer to another column from his well-known essay on the
Treaty of Washington of 1871.

No doubt there are points in these fishery troubles as to which the United
States and France might well agree upon a common policy founded upon common
principles and interests. Among others, besides such as are raised by the seizure
which has just been made, there are the "3-mile limit" and the '<headland "
questions, which are illustrated by a map that we print on another page. Many of
the questions have a much more various international application than would come
within the scope of a Commission restricted in membership to Representatives of
only the United States and Great Britain.

In our Washington despatches this morning there is the report of an interview
between one of our correspondents and the British Minister, in which the latter
persists in the notion of such a limited Commission, notwithstanding the condemna-
tion of it by the Senate by a vote of thirty-five to ten. His persistence confirms the
allegation that his main purpose is one to which fishery questions would be only
incidental-a purpose of negotiating for general commercial reciprocity between
Canada and the United States. But it is evident, without argument, that a
purpose of that kind is alien to the cormmunity of principles and interests concerning
the fisheries which exists between us and France.

Supposing that the French Government shares the opinions expressed in our
special despatches by prominent citizens of the French Republic, and that President
Cleveland's Administration is still harbouring Minister West's notion of such a
restricted Commission, this is the alternative that presents itself: shall the United
States make common cause with France, and any other nations having like interests,
to wipe out all these fishery troubles for ever for all the world by a great
international negotiation, to which they shall he the party on the one side and
Great Britain the party on the other side; or shall we continue to suffer such
pretensions as those recently advanced in the Proclamation of the Canadian Minister
of Marine to be used by the Dominion Governrnent as a pressure to negotiations for
a Reciprocity Treaty ?

In discussing this Proclamation a few days ago, we referred to the denunciation
of it in the Senate by Mr. Evarts and Mr. Morgan on the 13th April. In our
Washington despatches to-day there is an interview with Mr. Evarts, in which is
quoted the salient passage of his speech condemning it as having "no support."

No. 73.

Sir L. West to the Earl of Rosebery.-(Received May 31.)

(No. 36. Treaty.)
1My Lord, Washington, May 21, 1886.

WITH reference to my telegram of this day's date, I have the honour to inclose
to your Lordship herewith copy of a further note which I have received from the
Secretary of State, which, after commenting upon the action of the Canadian
authorities in the seizure of the American schooner " David J. Adams," concludes
by requesting that orders may be issued under the authority of Her Majesty's
Government that no vessel be seized unless the offence of fishing within the 3-mile
limit is proved in conformity with the instructions issued by the British Government
!n 1870.

Your Lordship vil] understand that I am unable, in the absence of instructions,
to reply to either of the notes of the Secretary of State. I have communicated copy
of the above-mentioned note to the Marquis of Lansdowne.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 73.

Mr. Bayard to Sir L. West.

Sir, Department of State, Washington, May 20, 1886.
ALTHOUGH without reply to the note I had the honour to address to you on

the 10th instant in relation to the Canadian fisheries, apd the interpretation of



the Treaty of 1818, between the United States and Great Britain, as to the
rights and dtities of the American citizens engaged in maritime trade and inter-
course with the Province of British North America, in view of the unrestrained and,
as it appears to me, unwarranted, irregular, and severe action of Canadian oflicials
towards American vessels in those waters, yet I feel it to be may duty to bring
impressively to your attention information more recently received by me from the
United States' Consul-General at Halifax, Nova Scotia, in relation to the seizure and
continued detention of the American schooner "e David J. Adams," already referred
to in my previous note, and the apparent disposition of the local officials to use the
most extreme and technical reasons for interference with vessels not engaged in, or
intended for, inshore fishing on that coast.

The Report received by me yesterday evenirg alleges such action in relation to
the vessel mentioned as renders it difficult to imagine it to be that orderly pro-
ceeding and "due process of law" so well known and customarily exercised in Great
Britain and the United States, and which dignifies the two Governments, and gives
to private rights of property and the liberty of the individual their essential safe-
guards.

By the information thus derived it would appear that after four several and
distinct visitations by boats' crews from the " Lansdowne " in Annapolis Basin, Nova
Scotia, the " David J. Adams " was summarily taken into custody by the Canadian
steamer " Lansdowne," and carried out of the Province of Nova Seotia across the
Bay of Fundy and into the port of St. John, New Brunswick, and without explanation
or hearing, on the following Monday, the 10th May, taken back again by an armed
crew to Digby, in Nova Scotia. That in Digby the paper alleged to be the legal
precept for the capture and detention of the vessel was nailed to her inast in such
manner as to prevent its contents being read, and the request of the captain of the
" David J. Adams" and of the United States' Consul-General to be allowed to
detach the writ from the mast for the purpose of learning its contents was positively
refused by the Provincial official in charge; nor was the United States' Consul-
General able to learn from the Commander of the « Lansdowne" the nature of the
complaint against the vessel, and his respectful application to that effect was
fruitless.

In so extraordinary confused and irresponsible condition of affairs, it is not
possible to ascertain with that accuracy which is needful in matters of such grave
importance the precise grounds for this harsh and peremptory arrest and detention
of a vessel the property of citizens of a nation with whom. relations of peace and
amity were supposed to exist.

From the best information, however, which the United States' Consul-General
was enabled to obtain after application to the prosecuting officials, be reports that
the " David J. Adams " was seized and is now held-

1. For alleged violation of the Treaty of 1818;
2. For alleged violation of the Act 59 Geo. III;
3. For alleged violation of the Colonial Act of Nova Scotia of 1868; and
4. For alleged violation of the Act of 1870 and also of 1883, both Canadian

Statutes.
Of these allegations there is but one which at present I press upon your imme-

diate consideration, and that is the alleged infraction of the Treaty of 1818 .
I beg to recall to your attention the correspondence and action of those respec-

tively charged with the administration and government of Great Britain and the
United States in the year 1870, when the saine international questions were under
consideration and the status of law was not essentially different from what it is at
present.

The correspondence discloses the intention of the Canadian authorities of that
day to prevent encroachment upon their inshore fishing-grounds, and their prepa-
rations in the way of a marine police force, very much as we now .itness. The
Statutes of Great Britain and of her Canadian provinces, which are now supposed
to be invoked as authority for the action against the schooner "David J. Adams,'
were then reported as the basis of their proceedings.

In bis note of the 26th May, 1870, Mr., afterwards Sir Edward, Thornton, the
British Minister at this capital, conveyed to Mr. Fish, the Secretary of State, copies
of the orders of the Royal Admiralty to Vice-Admirai Wellesley, in cominmand of th&
naval forces "employed in maintaining order at the fisheries in the neighbourbood
of the coasts of Canada."

All of these orders directed the protection of Canadian fishermen and cordial



co-operation and concert with the United States' force sent on the saine service with
respect to American fishermen in those waters. Great caution in the arrest of
American vessels charged with violation of the Canadian Fishing Laws was scrupu-
lously enjoined by the British authorities, and extreme importance of the
commanding officers of ships selected to protect the fisheries exercising the utmost
discretion in paying especial attention to Lord Granville's observation that no vessel
should be seized unless it were evident, and could he clearly proved, that the
offence of fishing had been committed, and the vessel captured, withii 3 miles of
land.

This caution was still more e1xplicitly announced when Mr. Thornton, on the
1 lth June, 1870, wrote to Mr. Fish:-

"You are, however, quite right in not doubting that Admiral Wellesley, on
receipt of the later instructions addressed to him on the 5th ultimo, will have
modified the directions to the officers under his command so that they may be in
conformity with the views of the Adniralty.

"In confirmation of this I have since received a letter from Vice-Admiral
Wellesley, dated the 30th ultimo, informing me that he had received instructions to
the effect that officers of Her Majesty's ships employed in the protection of the
fisheries should not seize any vessel unless it were evident, and could be clearly
proved, that the offence of fishing had been committed, and the vessel itseif captured,
within 3 miles of land."

This understanding between the two Governments wisely and efficiently guarded
against the manifest danger of intrusting the execution of powers so important, and
involving so bigh and delicate a discretion,to any but wise and responsible officials,
whose prudence and care should be commensurate with the magnitude and national
importance of the interests involved, and I should fail in my duty if I did not
endeavour to impress you with my sense of the absolute and instant necessity that
now exists for a restriction of the seizure of American vessels charged with violations
of the Treaty of 1818 to the conditions announced by Sir Edward Thornton to
his Government in June 1870.

The charges of violating the local Laws and commercial Regulations of the
ports of the British provinces (to which I am desirous that due and full observance
should be paid by citizens of the United States) 1 do not consider in this note; and
I will only take this occasion to ask you to give me full information of the official
action of the Canadian authorities in this regard, and what Laws and Regulaions,
having the force of law, in relation to the protection of their inshore fisheries and
preventing encroachments thereon, are now held by them to be in force. But I
trust that you will join with me in realizing the urgent and essential importance of
restricting all arrests of American fishing-vessels for supposed or alleged violations
of the Convention of 1818 within the limitations and conditions laid down by the
authorities of Great Britain in 1870, to wit: that no vessel shall be seized unless it
is evident, and can be clearly proved, that the offence of fishing has been commited,
and the vessel itself captured, within 3 miles of land.

In regard to the necessity for the instant imposition of such restrictions upon
the arrest of vessels, you will, I believe, agree with me, and I will therefore ask you
to procure such steps to be taken as shall cause such orders to be forthwith put in
force under the authority of Her Majesty's Government.

I have, &c.
(Signed) T. F. BAYARD.

No. 74.

Sir L. West to the Earl of Btosebery.-(Received May 31.)

(No. 37. Treaty.)
My Lord, Washington, May 21, 1880.

WITH reference to my preceding despatch, I have the honour to inclose to
your Lordship herewith copy of a private note which I have received from
?3Mr. Bayard, which I have referred to the Marquis of Lansdowne.

I have, &c.
(Signed) L. S. SACKVILLE WEST,



Inclosure in No. 74.

Mr. Bayard to Sir L. West.

My dear Mr. West, Washington, May 20, 1886.
SINCE writing you my last note of to-day's date, my attention has been called

to a statement that the American schooner " Jennie and Julia," of Eastport, Maine,
having cleared from that port for Digby, Nova Scotia, made due entry at the latter,
port, and upon attempting to purchase a lot of herring for smoking, was warned
that the vessel would be seized if herring were purchased for any purpose what-
ever, whereupon the vessel left without taking in cargo.

If, as it is to be inferred from the fact of the regular clearance and entry, the
"Jennie and Julia " was documented for a trading voyage, the reported action of
the Digby collector should be looked into very sharply.

It would certainly not help an amicable adjustment of the present difficulties if
the provincial authorities were to initiate a policy of commercial non-intercourse, by
refusing to permit exportation of fish in American bottoms.

The report is attracting much attention, and I have telegraphed to our
Consular Agent at Digby for a statement of the facts.

I should be glad to receive from you any information you may have in relation
to the collector's action.

Very, &c.
(Signed) T. J. BAYARD.

No. 75.

Sir L. West to the Earl of Rosebery.-(Received May 31.)

(No. 38. Treaty.)
My Lord, Washington, May 21, 1886.

I HAVE the honour to inclose to your Lordship herewith copy of a despatch
which I have received from the Marquis of Lansdowne in connection with the note
of the Secretary of State of the 10th instant. I have taken occasion to communicate
this despatch to Mr. Bayard, who expressed great satisfaction at its contents.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 75.

The Marquis of Lansdowne to Sir L. West.

Sir, Government House, Ottawa, May 17, 1886.
I HAD the honour of receiving your letter of the 12th instant, inclosing a copy

of Mr. Bayard's note of the 10th upon the questions raised by the recent detention
of the United States' schooner " David J. Adams" at Digby, Nova Scotia, for
alleged violation of the customs and fishing laws.

You have, I understand, been good enough to supply me with a copy of that
letter in order that the Dominion Government may, without loss of time, be placed
in possession of the views of that of the United States in regard to these questions,
and not with the object of eliciting from me at present any comments upon the
arguments advanced by Mr. Bayard.

I am, however, glad to take the earliest opportunity of expressing the pleasure
with which the Government of the Dominion has observed the temper in which
Mr. Bavard has discussed the matter referred to and its entire concurrence with
him in dlesiring to import into tbat discussion nothing that could affect the friendly
relations of the two countries.

I have, &c.
(Signed) LANSDOWNB.

[219] 21P
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No. 76.

Sir L. West to the Earl of Rosebery.-(Received May 31.)

(No. 39. Treaty.)
My Lord, Washington, May 21, 1886.

1 HAVE the honour to inclose to your Lordship herewith an article from the
New York "Herald" on retaliatory measures, and in this connection I have the
honour to inform your Lordship that the Senate lias passed the Bill copies of which
were inclosed in my despatch No. 29, Treaty, of the 1lth instant.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 76.

Extractfrom the New York "Il erald" of May 21, 1886.

MUST WE RETALIATE ?-There is a precedent for the Acts already on the
Canadian Statute-books and the supplementary Bills just introduced into the
Ottawa Parliament by Sir John Macdonald's Ministry, which harass our fishermen
by forbidding them access to Canadian ports for supplies. But it is not a precedent
that should command the approval of any civilized nation-least of all Great Britain,
whose statesmen of all parties in modern times have repudiated the principle of
such laws, and confessed shame for the resort their predecessors had to them a
century ago.

For it was by precisely this cruel kind of legislation that the Government of
Lord North vainly strove to starve the patriots of our countr'y into abasement to
the usurpations of the British Crown and forced us to independence. Mr. Bancroft,
in his history of the United States, enumerates in the following order the repressive
measures on which the British Ministry resolved in February 1775:-

"The first step towards inspiring terror was to declare Massachusetts in a
state of rebellion, and to pledge the Parliament and the whole force of Great Britain
to its reduction; the next, by prohibiting the American fisheries, to starve New
England; the next, to call out the savages on the rear of the Colonies; the next, to
excite a servile insurrection."

A noble association of measures, truly. The suppression of our fisheries, the
incitement of savages to devastate our western frontier (soon illustrated by the
massacre of Wyoming), and the stirring up of servile war in the South.

Lord North, on the 8th February, in moving an Address to the King, laid
special stress on the Fishery Bill as a means ri coercion. On the 10th February lie
introduced it into the House of Commons. On the 8th March it was passed there.
On the 21st March it was passed by the House of Lords. It was concisely
described in a communication from the Massachusetts Agent in London as-

"A Bill for preventing the four Colonies and provinces of New England from
fishing, getting any provisions from the other Colonies, or carrying on any
commerce whatever to any part of the world except to Great Britain, Ireland, and
the British West Indies."

It was opposed in the Commons by Fox, who styled it a measure intended to
exasperate our patriots to open rebellion, and by Burke, who stigmatized it as a
measure sure to bring Great Britain to penitence and humiliation ; and in the Lords
by the Marquis of Rockingham, who termed it "oppressive and tyrannical ;" by the
Duke of Manchester, who saw in it " nothing but evil," and by the Earl of Abington,
who pronounced it " diabolic."

It was soon supplemented by another Bill, applying the same prohibitions to
most of the remainder of the thirteen Colonies represented in the Continental Congress.
How did they meet it ? By retaliation in kind, just as the Bill which has passed
the United States' Senate this week, and on which a Conference Committee bas
been asked from the House of Representatives, proposes to empower the President
to respond to the odious Canadian legislation if it is sanctioned by Great Britain.
On the 17th May, 1775, the Continental Congress at Philadelphia promptly answered
Lord North's anti-6shery and anti-commerce Bills by resolving:-

"That all exportations to Quebec, Nova Scotia, the Island of St. John's,
Newfoundland [sic] . . . immediately cease, and that no provisions of, any kindeor



other necessaries be furnished to the British fishermen on the American coasts until
it be otherwise determined by the Congress."

The attack was barbarous; international jurisprudence furnished no defence
save reciprocal barbarity. How unprovoked are the Canadian Statutes which cut off
the trade of our fishermen with Canadian ports is illustrated by the hospitalities daily
shown to Canadian fishermen in our own ports. Only yesterday (as our despatches
on another page describe) a Nova Scotia fishing schooner put into Eastport, Maine,
to buy several hundred barrels of bait. Was she boarded and seized for confiscation
for that, as the Nova Scotians boarded and seized a Portland schooner in a Cape
Breton harbour for the same kind of purchase the day before? Not at all. Her
wants were supplied, and she was permitted to resume her voyage without hindrance,
insult, or molestation. This has been our treatment of Canadian fishermen in
the past. and it is our treatment of them at the present, notwithstanding the severe
provocations they are giving us. But it cannot continue if their odious legislation
against our fishermen continues.

There was a story yesterday from Washington that the British Minister has
signified to our State Department his Government's disapproval of this legislation,
and determination to abolish it and offer indemnity for the seizures made at Digby
and on Cape Breton. We wish this might be true. We would like to believe that
the embers of Lord North's legislation, though still afire in Canada, are extinct in
England. We would like to know that the President will never need to issue a
Proclamation to retaliate. But our Washington despatches to-day report a positive
contradiction of the story, and it is also contradicted on official authority by our
special correspondent in London.

No. 77.

Sir L. West to the Earl of Rosebery.-(Received May 31.)

(No. 40. Treaty. Very Confidential.)
My Lord, Washington, May 21, 1886.

AT an interview which I had with the Secretary of State this day I explained
to him that 1 was unable to express any views on his notes of the 10th and
20th instant until I should receive your Lordship's instructions, and I told him that
I would telegraph the substance of his last one to your Lordship, who was probably
now in possession of the first note.

Mr. Bayard said that he understood my inability as yet to take any step in the
matter, and he then proceeded at great length to discuss the whole bearing of the
questions at issue. He emphatically sustained the policy of the Administration as
indicated in the President's Message, and of the " tenporary arrangement" which
had been come to, and said that he was seeking an opportunity still further to
emphasize it publicly.

He regretted the denunciation of the Treaty of 1854, which had been produc-
tive of so much good feeling, as well as the abrogation of the Fishery Articles of
the Treaty of Washington, which had the same tendency, and he spoke strongly
against the political principles of those who had thus been the zause of the present
difficulties. The protective system, he cont;nued, was like an arch, from which if
one stone was taken the rest would crumble, and those who had built the arch saw
in "free fish " the removal of the stone and the consequences. But he said we
must face the situation which has been thus created, and he then proceeded to
reiterate the arguments used in his two notes against the interpretation of the
Treaty of 1818 by the Goverument of the Dominion as inconsistent with the spirit
of the Treaty of 1815 and all subsequent arrangements with Great Britain for
establishing freedom of commerce..

Canadian vessels, he affirmed, were actually in United States' ports buying
and selling bait unhindered, while United ,States' vessels were being seized in
Canadian ports for carrying on the same commercial transactions.

"Bait " had become of no use for inshore, fisheries,. and, he contended that the
prohibition to purchase a commodity in a friendly port to be used outside territorial
waters was opposed to the commercial principles hitherto advocated and adopted
by Her Majesty's Government.

I remarked to Mr. Bayard that perhaps a modus vivendi could be found, but
that I was not empowered as yet to make any propositions.



He replied that he would communicate with me later, and a short time after
our interview he suggested, in a private note, that we should prepare a "modus
vivendi applicable to the present status of Treaty and Laws affecting fisheries, and
also commercial intercourse between Canada and the United States," and that we
should meet and see whether the propositions could be blended.

I have not replied as yet to this communication, as it is necessary that 1 should
seek your Lordship's instructions by telegraph.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

No. 78.

Sir L. West to the Earl of Rosebery.-(Received May 31.)
(No. 41. Treaty.)
My Lord, Washington, May 21, 1886.

I HAVE the honour to acknowledge the receipt of your Lordship's telegram
of the 19th instant with reference to the seizures of American fishing-vessels in the
waters of Nova Scotia, and asking if I can suggest any modus vivendi to remove
present friction. The note of the Secretarv of State, copy of which was inciosed in
my despatch No. 28, Treaty, of the l th instant,* fully explains the contention of the
United States' Government with regard to the interpretation of the Treaty of 1818,
and your Lordship will observe that it is distinctly asserted that the Governments
of Great Britain and the United States as the Contracting Parties can alone apply
authoritative interpretation thereto, or enforce its provisions by appropriate
legislation, and that therefore the right of the Dominion Government to interpret
it at all is thus ignored. It is sought, 1 presume, to obtain an arrangement to the
effect that, since the date of the Treaty of 1818, laws and regulations affecting the
trade between the North American provinces of Great Britain and the United
States having been respectively adopted by the two countries, extending indeed the
provisions of Article I of the Treaty of 1815 to the colonial possessions of Great
Britain in North America and the Wcst Indies, American vessels have the same
right to enter Canadian ports for purposes of commerce as Canadian vessels have
to enter the ports of the United States, and that the purchase of bait for deep-sea
fishing outside the 3-mile limit is not to be considered as punishable under the
Treaty of 1818.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

No. 79.

Sir L. West to the Earl of Rosebery.-(Received May 31, 8 A.M.)
(Treaty.)
(Telegraphic.) Washington, May 31, 1886.

NOTE from Secretary of State for Foreign Affairs protesting against Bill in
Canadiui Parliament as an assumption of jurisdiction unwarranted by existing
Conventions between Great Britain and United States.

Copy by post.

No. 80.

Mr. Phelps to the Earl of Rosebery. -(Received June 1.)

M y Lord, Legation of the United States, London, June 1, 1886.
I HAVE the honour to inclose, for your perusal, a copy of the translation of a

cypher telegram which I have just received from the Secretary of State of the
United States, and respectfully to ask your early attention to the subject it
refers to.

I shall have the honour to submit to vour Lordship in writing, in behalf of

* Sent by post on the 12th.



riy Government, within two or three days, some observations on the questions
involved.

I have, &c.
(Signed) E. J. PHELPS.

Inclosure in No. 80.

Mr. Bayard to Mr. Phelps.
(Telegraphic.) May 30, 1886.

CALL attention of Lord Rosebery immediately to Bill No. 136 now pending in
the Parliament of Canada, assuming to execute Treaty of.1818; also Circular
No. 371, by Johnson, Commissioner of Customs, ordering seizure of vessels for
violation of Treaty. Both are arbitrary and unwarranted assumptions of power
against which you are instructed earnestly to protest, and state that the United
States will hold Government of Great Britain responsible for all losses which may be
sustained by American citizens in the dispossession of their property growing out of
the search, seizure, detention, or sale of their vessels lawfully within territorial waters
of British North America.

No. 81.

The Earl of Rosebery to Sir L. West.
Treaty.)
Teleraphic.) Foreign Office, June 1, 1886, 7·45 P.M.

YOUR despatch No. 28.
We do not object to a friendly interchange of personal views between yourself

and Mr. Bayard without prejudice and ad referendum.
But as we have not yet received the Canadian Case, we cannot furnish you at

present with definite instructions.
I made a proposal of negotiation to Phelps on the 24th May, to which I have

received no reply.

No. 82.

The Earl of Rosebery to Sir L. West.

(No. 23. Treaty. Ext.)
Sir, Foreign Office, June 1, 1886.

I HAVE received your despatch No. 28, Treaty, of the 11 th ultimo on the subject
of the North Anierican fisheries, and i have to acquaint you, in reply, that ier.
Majesty's Government have no objection to a friendly interchauge of personal views
between vourself and Mr. Bayard upon this question, on the understanding that any
communications which may 8o take place are without prejudice and ad referendum.
Her Majesty's Government, not having yet received the full statement of the views
of the Canadian Government in the matter, are not at present in a position to
furnish you with definite instructions.

I have to add that on the 24th ultimo I made a proposal of. negotiation to the
United States' Minister at this Court, to which, however, I have not yet received any
reply,

I am, &c.
(Signed) ROSEBERY.

No. 83.

Mr. Bramston to Sir J. Pauncefote.--Received June 2.)
(Confidential.)
Sir, Doning Street, June 2, 1886.

WITH reference to the letter from this 'Department of the 28th ultino, and to
previous correspondence respecting .the North Aniericár Pisheries question, I àm'
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directed by Earl Granville to transmit to you, to be laid before the Earl or
Rosebery, a copy of a despatch from the Governor-General of Canada, forwarding
a copy of a Bill recently introduced into the Dominion House of Commons for the
purpose of amending the Act 31 Vict., cap. 61, respecting fishing by foreign vessels
in the territorial waters of the Dominion.

I am also to inclose a copy of a telegram which Lord Granville has addressed
to the Marquis of Lansdowne on the subject.

I amn, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 83.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, May 19, 1886.
I HAVE the honour to inclose herewith a copy of a Bill recently introduced in

the Dominion House of Commons by my Minister of Marine and Fisheries for the
purpose of amending the Act 31 Vict., cap 61, respecting fishing by foreign vessels
in the territorial waters of the Dominion.

That Act was, as your Lordship is aware, framed with the object of giving
effect to the Convention of 1818, by rendering liable to certain penalties all foreign
fishing-vessels entering the territorial waters of the Dominion for any purpose not
authorized by that Convention. It is provided under the 3rd section of the Act
referred to that the penalty of forfeiture shall attach to any foreign vessel which
" has been found fishing or preparing to fish, or to have been fishing" without a
licence within the 3-mile limit. These words, which follow closely those of section 2
of the Imperial Act of 1819 (59 Geo. III, cap. 38), appear to my Government to
be insuflicient for the purpose of giving effect to the intentions of the framers of the
Convention of 1818, inasmuch as, while the penalty of forfeiture is attached to
foreign vessels found fishing or preparing to fish, or having been fishing within the
3-mile limit, it is not clear that under them the same penalty would attach to
vessels entering the territorial waters in contravention of the stipulations of the
Convention, for a purpose other than those of sheltering, repairing damages,
purchasing wood, and obtaining water, for which purposes alone, under the terms of
Article I of the Convention, and of section 3 of the Imperial Act of 1819 above
referred to, foreign fishing-vessels are permitted to enter the bays and harbours
of the Dominion.

Your Lordship is no doubt aware that the decisions of the Canadian Courts
leave it open to question whether the purchase of bait in Canadian waters does or
does not constitute a preparation to fish within the meaning of the Imperial Act of
1819 and the Canadian Statute which it is now sought ta amend. The decision of
Chief Justice Sir William Young in the Vice-Admiralty Court of Nova Scotia, given
in November 1871 in the case of the fishing schooner "Nickerson," was to the
effect that the purchasing of bait constituted such a preparation to fish within
Canadian waters. The same point had, however, previously arisen in February 1871
in the Vice-Admiralty Court at St. John, New Brunswick, in the case of the
American fishing-vessel " White Fawn," when Mr. Justice Hazen decided that the
purchase of bait within the 3-mile limit was not of itself a proof that the vessel was
preparing to flsh illegally within that limit.

There being, therefore, some doubt whether the intention of the Convention of
1818 is effectually carried out either by the Imperial or the Canadian Acts referred
to, it has been thought desirable by my Government to have recourse to legislation
removing all doubt as to the liability to forfeiture of all foreign fishing-vessels
resorting to Canadian waters for purposes not permitted by Law or by Treaty.

As the Law now stands, if it should prove that the purchase of bait is not beld
by the Courts to constitute a preparation to fish illegally, there would be no remedy
against foreign fishing-vessels frequenting the waters of the Dominion for purposes
not permitte by the Convention of 1818, except-

1. That provided by section 4 of the Act of 1819, namely, a penalty of 2001.
recoverable in the superior Courts from the persons violating the provisiona of the
Act. This penalty, however, only attaches ta a refusal to depart frei the bay or
harbour which the vessel has illegally entered, or to a refusai or neglect to conform.
to any Regulations or directions made under the Act, and as the purpose for whichk
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the vessel has entered will in most cases have been accomplished before an order cant
have been given for her departure, it will be obvious that this penaltN has very little.
practical uitility.

2. The common law penalties attaching to a violation of the Imperial Statute
above referred to in respect of illegally entering the bays and harbours of the
Dominion. If, however, it were sought to enforce these penalties, their enforcement
personally against the master of the vessel would result in his having ultimately to
take his trial for a misdemeanour, while he would, in the first instance, be required
to find bail to a considerable amount, a result which would, in the opinion of my
Government, be regarded as more oppressive than the detention of the offending
vessel subject to the investigation of ber case by the Vice-Admiralty Courts.

1 have, &c.
(Signed) LANSDOWNE.

Inclosure 2 in No. 83.

An Act further to amend the Act respecting Fïshing by Foreign Vessels.

WHEREAS it is expedient, for the more effectual protection of the inshore
fisheries of Canada against intrusion by foreigners, to further amend the Act
intituled " An Act respecting Fishing by Foreign Vessels," passed in the 31st year
of Her Majesty's reign, and chaptered 61: Therefore Her Majesty, hv and with
the advice and consent of the Senate and House of Commons of Canada, enacts as
follows:-

1. The 3rd section of the hereinbefore-recited Act, as amended b the Act
33 Vict., cap. 15, intituled "An Act to amend the Act respecting Fishing by
Foreign Vessels," is hereby repealed, and the following section enacted in ieti
thereof:-

"3. Any one of the officers or persons hereinbefore mentioned may bring any
ship, vessel, or boat, being within any harbour in Canada, or hovering in British
waters, within 3 marine miles of any of the coasts, bays, creeks, or harbours in
Canada, into port, and search ber cargo, and may also examine the master upon
oath touching the cargo and voyage; and if the master or person in command does
not truly answer the questions put to him in such examination he shall incur a
penalty of 400 dollars; and if such ship, vessel, or boat is foreign, or not navigated
according to the law of the United Kingdom or of Canada, and (a) has been found
fishing or preparing to fish, or to have been fishing in British waters within
3 marine miles of any of the coasts, bays, creeks, or harbours of Canada, not
included within the above-mentioned limits, without a licence, or after the expiration
of the term named in the last licence granted to such ship, vessel, or hoat under
the Ist section of this Act; or (b) bas entered such waters for any purr' se not
permitted by the law of nations, or by Treaty or Convention, or by any law )f the
United Kingdom or of Canada, for the time being in force; or (c) having entered
such waters bas failed to comply with any such law of the United Kingdom or of
Canada, such ship, vessel, or boat, and the tackle, rigging, apparel, furniture,
stores, and cargo thereof shall be forfeited." (33 Vict., cap. 15, sect. 1.

2. The Acts mentioned iu the Schedule hereto are hereby repealed.
3. This Act shall be construed as one with the said Act respecting fishing by

foreign vessels and the amendments thereto.

SCHEDULE.

AcTs of the Legislature of the Province of Nova Scotia. Revised Statutes. Third
Series.

Year, Reign and Titte of Act. Extent of RepeaLChapter.

Chapter 94 Of Q the Cout and Deep.Su Fiaherim .. . . . i hole.
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ACTS passed since the Revision of the Statutes.

Year. Reign, and Title of Act. Extent of Repeal.Chapter.

29 Vict., cap. 35 An Act to amend Chapter 94 of the revised Statutes "Of the Coast The whole.
(ISS) and Deep-Sea Fisheries."

ACTS of the Legislature of the Province of New Brunswick.

16 Viet., cap. 69 Au Act relating to the Coast Fisheries and for the Prevention of Illicit The whole.
(1853) Trade.

ACTS of the Legislature of the Province of Prince Edward Island.

6 Vict., cap. 14 An Act relating to the Fisheries and for the Prevention of Illicit Trade The whole.
(1844) in Prince Edward Islund and the Coasts and Harbours thereof.

Inclosure 3 in No. 83.

Earl Granville to the Marquis of Lansdowne.

(Telegraphic.) Downing Street, June 2, 1886.
YOUR despatch No. 162.
Desirable to delay assent, or at least defer bringing into operation Bill, which

at present juncture cannot fail to embarrass negotiations. Her M%ajesty's Govern-
ment should have time to consider its provisions.

No. 84.

Tte Earl of Rosebery to Sir L. West.
(No. 24. Treaty.)
Sir, Foreign Offlce, June 2, 1886.

THE American Minister informed me to-day, in the course of conversation, that
he was at this moment preparing a Statement of the American contention with
regard to the recent seizures under the terms of the Convention of 1818. He
entered into a long argument to show that seizure was not provided for by law as a
penalty for the infraction of this clause; that what was provided for was a punish-
ment for American vessels fishing within the forbidden limits. He said that bis
Government could not admit the interpretation which apparently was accepted by
the Canadian Government, and he mentioned the fact that in any case the American
fishermen had no notice of the action that was going to be taken. As to the latter
point, I replied that that was not the fault of Her Majesty's Government. On the
18th March I had telegraphed to you to ask you to request the Secretary of State to
issue a Notice such as we were about to issue to Canadian fishermen, and he had
declined to do so. Mr. Phelps was not aware of this. I went on to say that tbe
view of the American Government appeared to be this: " You are to accept our inter-
pretation of the Treaty, whether it be yours or not, and in any case we will not
negotiate with you." I said that that was not a tenable proposition. Mr. Phelps
said that it was quite true that his Government, owing to circumstances of which I
vas aware, had not been able to negotiate, but as regardedi the Treaty, he felt sure

that he would be able to convince me that the American interpretation was correct.
i said that, as regards the circumstances to which he had alluded, we had only to
look to the United States' Government, a'nd could not look beyond it. He would
remember that at almost our first interview on my accession to office I had proposed
to him to endeavour to procure the continuation of the recent arrangement for a
year, although that arrangement was disadvantageous to Canada in that it gave the
United States all it wanted, and gave Canada nothing in return. We had also
pressed on the United States' Government the issue of a Joint Commissiort tu

vestigate the matter, and that had also. been refused. Further, on the 24th May,



I made a proposal, personally indeed, but with all the weight which my officiaI
character could give, that Canadian action should be suspe4ded, and negotiations
should commence. and to this I had received no reply. In these circumstances, I
could not feel that Her Majesty's Government had been wanting in methods of con-
ciliation, and I begged him to send me bis Statement of bis case as quickly as
possible, for in the meantime there was such unanimity among our Legal Advisers as
to the interpretation of the Treaty of 1818 that [ had nothing to submit to them.
As regards the cases themselves, i had as yet no details, nor was I in possession of
the Bill or of the Circular to which Mr. Bayard's recent telegram referred.

I am, &c.
(Signed) ROSEBERY.

No, 85.

Sir J. Pauncefote to Sir R. Herbert.
(Con6idential.)
Sir, Foreign O/)ce, June 2, 1886.

i AM directed by the Earl of Resebery to request that you will call Earl
Granville's attention to the words of the last paragraph of the "Warning to
Fishermen" issued by the Canadian Minister of Marine and Fisheries on the
5th March last, which forms Inclosure No. 8 to your letter of the 21st April
last.

This paragraph of the Notice, as issued, would apparently include in the
prohibition to enter Canadian harbours, for any purpose other than those four
which are specified in the Convention of 1818, not only all United States' fishing
vessels, to which alone the notice is intended tu apply, but also all vessels of
whatever kind belonging to any foreign State.

I am to state that, in Lord Rosebery's opinion, so sweeping and extraordinary
an exclusion cannot have been intended, and to suggest that the immediate
attention of the Canadian Government should be called to the matter with the view
to the amendment of the Notice in question.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 86.

Sir J. Pauncefote to Sir R. Herbert.
(Secret.)
Sir, Foreign Ofce, June 2, 1886.

I AM directed by the Earl of Rosebery to transmit to you, to be laid before
Earl Granville, a copy of a communication which bis Lordship has received from
the United States' Minister at this Court, protesting against the Bill relating to the
fisheries which is now before the Canadian Parliament.*

I am also to inclose a copy of a telegram which his Lordship has addressed to
Sir L. West, in reply to bis despatch No. 28, Treaty, of the 11th ultimo, concerning
a suggested interchange of views for arriving at some settlement of the points now
in dispute upon the fishery question.t

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 87.

Sir J. Pauncefote to Sir R. Herbert.
(Confidential.)
Sir, Foreign Ofice, June 2, 1886.

IN reply to your letter of the 28th ultimo relative to the new Dominion Act
concerning foreign fishing.vessels in Canadian ports, I am directed by the Earl of
Rosebery to state to you that his Lordship concurs in Earl Granville's suggestion
that time might be gained by deferring assent to the Act in question pending a
reference to the Home Government.

' No. 80. † No. 81.
[219] 2 R
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In connection with this question, I am to inclose a copy of a telegram from Her
Majcsty's Minister at.Washington to the effect that the United States' Government
have protested against the proposed Act.*

I amn, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 88.

Memorandum by Mr. Bergne of certain Points: Seizures for obtaining Bait, 4c., and
Supplie:.

THERE seems scarcely any doubt as to the true interpretation of Article I of
the Convention of 1818 in this respect.

United States' fishing-vessels may enter Canadian bays for four purposes-wood,
water, shelter, repairs, and for no other purpose whatever.

2. The Commercial Convention of 1815 does not apply, being limited to British
territory in Europe.

3. But the United States' Government contend that the alterations effected in the
Navigation Laws in 1849, after correspondence between the two Governments, give
in effect an international right of commerce, even in Canada, and to fishing-vessels.

The reply to this seems to be: A domestic Act cannot override an international
Treaty,t and even if it is granted that it may (by consent), we have a right to change
the Act at any time, in the absence of any Treaty to the contrary.

1. The Treaty right being thus apparently impregnable it would seem that,
apart from questions of policy, we have the right to pass new, or enforce existing,
laws to exclude United States' fishing-vessels from Canadian harbours for all purposes
save the four stated in the Convention of 1818.

5. Two questions then remain :-
(a.) Whether there are Acts in existence sufficient to enforce the strict Treaty

right; and
(b.) Whether, if so, seizure is the proper penalty under them.
6. " Buying bait " stands on rather a different footing from supplies in general;

the point being whether it is an evidence of "preparing to fish." If it is, it clearly
brings the vessel within the terms of the Act 59 Geo. III, cap. 54, and the vessel
inay be seized.

There are conflicting decisions on this point by Canadian Courts : a collection of
Judgments will be found in Appendix (P) of the Records of the Halifax Commission.

The sounder view seems to be that though " buying bait " is evidence of
"preparing to fish,'' ther' " nothing to show intention to fish in territorial waters,
which alone would he illicit to prepare for.

7. I do not know of any Canadian or Imperial Act which imposes the penalty of
seizure for the obtaining of supplies in general, but the Act 59 Geo. III, cap. 54,
sec. 3, gives power to the Governor to make Iegulations to enforce the terms of
the Convention of 1818, but whether any such Regulations exist I do not know.‡

J. H. G. BERGNE.
Foreign Ofce, June 3, 1886.

No. 89.

The Earl of Rosebery to Mr. Phelps.

Sir, Foreign Ofice, June 3, 1886.
I HAVE the honour to acknowledge the receipt of your note of the 24th ultimo,

inclosing a copy of a note addressed by Mr. Bayard to Sir L. West on the subject
of the Fisheries question; and I beg leave to assure you that this communication
shall receive the immediate and friendly consideration of Her Majesty's Govern-
ment.

I have, &c.
(Signed) ROSEBERY.

• No. 79.
† That would on1l be so if the Act were in restriction of Treaty rights.-J. P.
‡ The Covernor-General's despatch transmitting the Bill gives a clear summary of the existing state of the.

law.-J. P.
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No. 88'.

Memorandum by Mr. Oakes.

[Were not Lord Granville's instructions to the A dmiral after the United States had agreed to negotiate? At
present they refuse.-B.]

THE -negotiations which led to the conclusion of the Treaty of Washington of
the Sth May, 1871, were commenced, informally, by Sir J. Rose in conversation
with Mr. Fish on the 9th January, 1871. (Confidential No. 2028, p. 13.)

By a preconcerted arrangement, Sir E. Thornton proposed to the United
States' Government, on the 26th January, 1871, the appointment of a Commission
on the Fisheries question, &c. On the 30th January the United States requested
that the "Alabama" claims should be referred to the same Commission. Sir E.
Thornton acquiesced in this arrangement on the Ist February, on condition that
British claims, &c., should be similarly referred. This was accepted by the United
States' Government on the 3rd February. (Confidential No. 2028, p. 31.)

The British High Commissioners were appointed on the 9th February, 1871.
(Confidential No. 2028, p. 42.)

On the 21st April, 1871, Admiral Fanshaw reported to the Admiralty that he
was about to issue instructions to naval officers similar to those in force in the
preceding year, with the addition suggested by the Admiralty in their letter of the
15th October, 1870, which would run as follows: "The transhipment of fish and
obtaining supplies by American fishing vessels cannot be regarded as a substantial
invasion of British rights, and those vessels are therefore not to be prevented from
entering British bays for such purposes.' (See Colonial Office Confidential Print
1871, p. 128.)

No correspondence appears to have passed between this Office and the
Admiralty on the subject of this amendment to the instructione. but about the
sane date (i.e., October 1870) a similar instruction was sent by the Colonial Office
to the Governor-General of Canada, in which instruction Lord Granville concurred
on the llth October, 1870. (Confidenîtial No. 2287, p. 317.)

This instruction was therefore issued by the Admiralty and Colonial Office
some time previous to the commencement of the negotiations which led to the
Treaty of Washington; although, in the despatch to the Governor-General of
Canada, it was stated that a proposai to appoint a Commission to settle the Fishery
question was about to be made to the United States' Government. The negotiations
vere therefore in contemplation at the time.

(Signed) A. H. OAKES.
Foreign Office, June 3, 1886.

[2191 2 RIO



No. W0.

The Earl of Rosebery to Mr. PheLps.

Sir, Foreign Office, June 3, 1886.
I HAVE the honour to acknowledge the receipt of your note of the Ist instant,

in which you inclose a copy of a telegram from Mr. Bayard protesting against the
Bill now before the Canadian Parliament relative to the Fishery question ; and I
beg leave to acquaint you, in reply, that the subject shall receive the early and careful
consideration of Her Majesty's Government.

I have, &c.
(Signed) ROSEBERY.

No. 91.

Sir J. Pauncefote to Sir R. Herbert.
(Confidential.)
Sir, Foreign Office, June 3, 1886.

I AM directed by the Earl of Rosebery to transmit to you a copy of a despatch
from Her Majesty's Minister at Washington, inclosing a copy of a second note from
Mr. Bayard on the subject of the North American Fisheries';* and I am to suggest
that, if Earl Granville sees no objection, the Government of Canada may be
requested, by telegraph, to furnish any observations on this note (which has beeL
communicated to the Marquis of Lansdowne) in addition to those which they may
offer on Mr. Bayard's note referred to in my letter of the 26th ultimo.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 92.

Sir J. Pauncefote to Sir R. Herbert.
(Very Confidential.)
Sir, Foreign Ofce, June 3, 1886.

I AM directed by the Earl of Rosebery to transmit to you, for any observations
which Earl Granville may have to offer, a copy of a despatch from Her Majesty's
Minister at Washington relative to a proposal made by Mr. Bayard for the nego-
tiation of some modus vivendi on the Fishery question.t

On this subject I am to refer you to the telegram to Sir L. West of which a
copy was inclosed in my letter of yesterday's date.

I ara, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 93.

Sir J. Pauncefote to Sir R. Herbert.

Foreign Office, June 3, 1886.
[Transmits copies of Mr. Bergne's Memorandum of May 14, and Sir L. West's

Nos. 29, 30, 31, and 33, Treaty: ante, Nos. 54, 59, 60, 61, and 62.]

No. 94.

The Earl of Bosebey to Sir L. West.
· No. 25. Treaty.)
Sir, ·· Foreign Ofce, June 4ï 1986.

I HAVE received your despatch No.28,Treaty,of the 11th ultimo, inclosing.a copy
of Mr. Bayard's note relative to the Fishery question and to the seizure of United
States vessels in Canadian ports; and I have to acquaint you, in reply, that this

- No. 73. t No. 77.



communication shall receive the immediate and friendly consideration of Her
Majesty's Government.

I am, &c.
(Signed) ROSEBERY.

No. 95.

Sir J. Pauncefote to Sir R. Herbert.

Foreign OtPce, June 4, 18S6.
{Transmits copies of Sir L. West's Nos. 35, 37, 38, 39, and 41, Treaty : ante,

Nos. 72, 74, 75, 76, and 78.]

No. 96.

Mr. Bramston to Sir J. Pauncefote.-Received June 5.)
(Confidential.)
Sir, Downing Street, June 4, 1886.

WITH reference to previous correspondence relative to the North American
Fisheries question, I am directed by Earl Granville to transmit to you, to be laid
before the Earl of Rosebery, copies of despatches and telegrams which have passed
between the Secretarv of State and the Governor-General of Canada on the
subject.

I am, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 96.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, May 1, 1886.
AS I observe that some comments have been made in the London press upon

the alleged detention of an American schooner at Baddeck, Cape Breton, for violation
of the Fishery Laws of the Dominion, it may be as well that I should submit to you
the following statement of the facts of the case, with which I have been supplied hy
my Minister of Marine and Fisheries.

2. On the evening of the 22nd April the American schooner " Joseph Story,"
Captain J. L. Anderson, of Gloucester, Massachusetts, anchored off the harbour of
Baddeck. On the following morning the captain came ashore,·bought some
supplies, engaged a man, took him on board, and sailed without reporting to the
Customs authorities. The Collector at Baddeck, Mr. L. G. Campbell, upon this
telegraphed to the Sub-Collector at Bras d'Or, instructing him to detain the vessel,
and at the same time reported his own action in the matter, by telegram, to the
Minister of Customs.

3. In compliance with these instructions, the Sub-Collector at Bras d'Or detained
the vessel, which proved to have clearances from St. Peter's to Aspy Bay, on a
trading voyage.

4. On the 24th April the Minister of Customs telegraphed to Mr. Campbell that
the vessel should be allowed to proceed on condition that the man illegally shipped
be put on shore, the captain being formally warned by the Collector not to repeat
he offence.

5. Your Lordship will observe that this vessel, being an American schooner,
rendered herself liable to seizure for violation of the Customs Law by not reporting
when she touched at Baddeck, as well as of the Coasting Laws by plying for trade
between Canadian ports. The Collector's first telegram to the Minister of Customh
stated that she was a fishing schooner, and on that information the telegram above
referred to was sent, ordering her not to be longer detained provided the conditions
attached were complied with. If it had been known that the case was one of
trading illegally,-the vessel would, without doubt, have been held forýviolation of the
Customs Law. By the time, however, when the Minister of Customs bad been made
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aware of the actual facts of the case she had already been released and permitted to
proceed on her voyage.

I have, &c.1
(Signed) LANSDOWNE.

Inclosure 2 in No. 96.

Earl Granville to the Marquis of Lansdowne.

(Telegraphic.) Downing Street, May 10, 1886.
PLEASE telegraph early full particulars seizure of the vessel "David J.

A dams."

Inclosure 3 in No. 96.

The Marquis of Lansdowne to Earl Granville.

(Telegraphie.) Ottawa, May 11, 1886.
SCHOONER "David J. Adams " was buying bait at Digby, did not report,

as required by law, to Collector, and concealed her name and port of registry; is
now detained at Digby in charge of Collector, and will be tried before Vice-
Admiralty Court at Halifax for violation of Dominion Fishery Law of 1868, for con-
travention of Convention of 1818, and for violation of Customs Law by not reporting
to Collector. Question of limits of territorial waters not raised.

Inclosure 4 in No. 96.

The Marquis of Lansdowne to Earl Granville.
(Confidential.)
My Lord, Government House, Ottawa, May 11, 1886.

I HAD the honour to send your Lordship yesterday a telegram giving
particulars of the detention on the 7th instant at Digby, Nova Scotia, of the
United States schooner " David J. Adams" for breach of the Customs and Fishery
Laws.

2. Your Lordship will observe that thé case was one in which there was no
doubt that the vessel had knowingly entered a Canadian port for an illegal purpose,
lier captain having endeavoured to conceal her nane and port of registry. The
evidence on this point, and also the proof that she had bought bait in large
quantities, was,l understand, ample.

3. She had, in addition to this, violated sections 25 and 29 of the Customs Act of
1883 (46 Vict., cap. 12), having been for fully twenty-four hours in port without
reporting to the Collector of Customs.

4. In consequence of the above occurrences, Captain P. A. Scott, R.N.. in com-
mand or the fisheries police steamer " Lansdowne," took possession of the schooner
and towed ber to St. John, New Brunswick. Instructions had in the meanwhile
been sent to him by telegraph, as soon as the Fisheries Department had been advised
of the seizure, to detain the " David J. Adams" at Digby, it being thought best that
the vessel should be libelled and the case tried in.the Vice-Admiralty Court of the
province in which the offence had been committed. In compliance with these
instructions, Captain Scott took the " David J. Adams " back to Digby, where she
now remains in charge of the Collector of Customs.

5. Proceedings will be taken against ber: (1) for violation of the Custo:ns
Act above referred to; (2) for violation of the Dominion Fishery Act, 1868 (31 Vict.,
cap. 61) ; (3) for contravention of the provisions of the Convention of 1818 as
enacted in the Imperial Act of 1819 (59 Geo. III, cap. 38).

6. No question has in this case arisen with regard to the limits of the territorial
waters of the Dominion.

.7..As your Lordship is no doubt aware, American fishing-vessels frequenting
the coast of -Canada have been in the habit of depending to a great extent upon
Canadian fishermen for their supplies of bait. It bas been usual for such vessels
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hailing from New England ports, as soon as the supply with which they had pro-
vided themselves on starting for their trip had becone exhausted, to renew it in
Canadian waters. Such vessels, if compelled as soon as they ran short of bait to
return from the Canadian Banks to an American port, would lose a great part of
their fishing season, and be put to considerable expense and inconvenience. Some
idea of the importance of this point may be formed from the fact that Mr. Joucas,
Commissioner to the London Fisheries Exhibition, and a high authority on all
matters connected with the fisheries of the Dominion, in a paper read before the
British Association at Montreal in 1884, estimates the coast of the bait used
by each vessel engaged in the cod fishery at one-fourth of the value of her catch
of cod.

8. There eau, however, be no doubt that, under the terms of the Convention of
1818, foreign fishing-vessels are absolutely precluded from resorting to Canadian
waters for the purpose of obtaining supplies of bait, and in view of the injury which
would result to the fishing interests of the Dominion, which the Convention of 1818
was manifestly intended to protect, if any facilities not expressly authorized by that
Convention were conceded to foreign fislermen, ny Government will, so long as the
relations of the Dominion with the United States are regulated by the Convention,
be disposed to insist upon a strict observance of its provisions in this respect.

9. I will keep your Lordship informed of any further occurrences which may
take place in connection with this question.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 5 in No. 96.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, May 17, 1886.
I HAVE the honour to inclose herewith, for your information, copies of the

following papers relating to the recent seizure of the (Jnited States' schooner
"David J. Adams " for alleged violation of the Customs and Fishery Laws:-

1. Captain Scott's Report addressed to the Deputy Minister of Fisheries.
2. Statement by the first officer of the Dominion cruizer " Lansdowne."
3. Five statements sworn before Captain Scott.
2. I take this opportunity of observing that on the lIth and 13th instant I

received from Her Majesty's Minister at Washington telegrams informing me that
it had been made a subject of complaint by the United States' Consul at Halifax that
he was unable to obtain at once from Captain Scott, in command of the Government
steamer "Lansdowne," a statement of the reasons for which the " David J. Adams"
was detained, and that the Secretary of State deprecated Captain Scott's conduct in
the matter. To these telegrams i sent a reply stating that the vessel in question
would be proceeded against for violation of the Customs Act of 1883,*of the Dominion
Fishery Act of 1868, and of the Convention of 1818. I added that Captain Scott
bad been instructed to state his reasons for any subsequent seizure which he might
find it necessary to make.

3. It is, I think, fair to point out in reference to this complaint that the seizure
being the first which had taken place, and the legal questions involved being some-
what intricate, Captain Scott may be presumed to have been not unnaturally
reluctant to commit himself to the extent of supplying the United States' Consul with
a formal definition of the charges which would be made against the " David J.
Adams," and of the grounds upon which he had made the seizure, although he
evidently felt no doubt that they were sufficient to warrant his action, and, although,
as your Lordship will preceive on reference to the inclosures herewith, he made
an informal statement of those grounds at the outset to the master of the seized
vessel.

4. I may add that, as soon as the matter had been inquired into by my
Ministers, Captain Scott was authorized to supply the master of the "David
J. Adams" with a written statement of the reasons for which that vessel was
seized.

I have, &c.
(Signed) LANSDOWpTE.



Inclosure 6 in No. 96.

Statement of Samuel Dennis Ellis.

I, SAMUEL DENNIS ELLIS, fisherman, being duly sworn, state that on the
morning. of the 6th instant the master of the "I David J. Adams," professing to be
under an English register, applied to me for bait, and I therefore sold him four
barrels of herring, vhich I saw him take on board his own vessel. I know nothing
further of this matter, but am certain as to the vessel, having noticed she had a
broken main topmast.

By Captain Scott, R.N., Fishery Officer.
(Signed) SAMUEL D. ELLIS, his x mark.

Witness:
(Signed) Wx. HAwLEY, Fishery Onerseer.

Victoria Beach, Granville, Nova Scotia,
May 7, 1886.

Inclosure 7 in No. 96.

Statement of Charles T. Dakin.

1, CHARLES T. DAKIN, being duly sworn, do testify as follows:-
That on the 7th day of May I boarded the American schooner " David J. Adams,"

of Gloucester, Massachusetts, and went into the hold and examined the bait I saw
packed in ice, and do solemnly declare that it was fresh. I asked the captain if it
was true that he had bought any bait from a man named Ellis. He replied that
he did not think this was true.

Before Captain Scott, R.N., Fishery Officer.
(Signed) CHARLES T. DAKIN,

Master of the Government steamer "Lansdowne."
Witness:

(Signed) MANFRED SAWYER.

Digby, Nova Scotia, May 11, 1886.

Inclosure 8 in No. 96.

Statement of Edwin C. Dodge.

EDWIN 0. DODGE, master mechanic, dnly sworn-
While standing on Digby Pier about 9 o'clock in the morning on the 6th May,

I observed a fishing schooner, which proved to be the " David J. Adams," of
Gloucester, Massachusetts, standing to the southward under ber four lower sails,
and observed her to tack close into the wharf.

I observed when ber stern was toward me that her name could not be made
out, it being hidden by canvas, and which, in my opinion, was done with the object,
of screening it.

By Captain Scott, R.N., Fisbery Officer.
(Signed) EDWIN C. DODGE.

Digby, Nova Scotia, May 7, 1886.

Inclosure 9 in No. 96.

Statement of Owen Riley.

OWEN RILEY, a fisherman, duly sworn:-
While standing on Digby Pier at about 9 o'clock in the morning of the 6th May,

1 observed a fshing schooner, which proved to be the "David J. Adams" ofi
Gloucester, Massachusetts, standing to the southward under ber four lower sails,
and observed her to tack close into the wharf.

I observed when her stern was towards me that ber nane could not be made



çut, it being hidden by canvas, and which, in my opinion, was done with the object
of screening it.

By Captain Scott, R.N., Fishery Officer.
(Signed) OWEN RILEY.

Digby, Nova Scotia, May 7, 1886.

Inclosure 10 ia No. 96.

Statement of Frederick Allan.

1, FREDERICK ALLAN, seaman on board the Dominion schooner "Lans-
downe," being duly sworn, testify as follows:-

That I being one of the boat's crew of the above ship which boarded the
Aierican schooner "David J. Adams" on the 7th May w hile in the Basin of
Annapolis, went into the hold of that vessel and examined the bait, and do solemnly
declare that it was fresh.

Before Captain Scott, R.N., Fishery Officer.
(Signed) FREDERICK ALLAN.

Witness:
(Signed) MANFRED J. SAWYER.

Digby, Nora Scotia, May 11, 1886.

Inclosure Il in No. 96.

Captain Scott to the Depariment of Marine and Fisheries.

Sir, Government steamer " Lansdowne," at Digby, May 11, 1886.
I HAVE to inform you that on the 6th instant, while in St. John, I received a

despatch from the Collector of Customs at Digby, to the following effect:-
" Fishing schooner, name and port of registry covered, now in harbour buying

hait."
I wired you for instructions, but not receiving any, I concluded to come here as

soon as possible. We left at 7·30 -P.3t., and anchored off Digby at 11-45, when the
boats were lowered and boarded several schooners, but did not find the right one.
As the day broke on the 7th a schooner was seen off Bear Island making the
attempt to get out, but as the wind was light and the tide against her, she did not
succeed. About 4-30 A.m. the first officer boarded her, and ascertained that she was
the " David J. Adams," of Gloucester, Massachusetts. The captain stated that he
had not come in for bait, and the boat returned on board. At 10 k.m., not baving
been satisfied with the above report, I ordered Captain Dakin and the first officer to
search her thoroughly, when they discovered a quantity of fresh herring packed in
ice in the main hold, close to the hatchway. When the boat returned I ordered the
schooner to run in and anchor off Digby. We followed and anchored at 11-15 Â.M.
I then called upon several parties in the neighbourhood for evidence as to the
purchase of the bait.

In the afternoon I proceeded to Victoria Beach, Granville, Annapolis County,
acconpanied by the Collector of Customs and the Fishery Officer at Digby, having
heard that some bait had been sold to the master of that schooner by a man of the
iame of Ellis. I took his evidence, which went to prove that he had sold him four

barrels of bait on the previous morning for i dol. 25 c. a barrel. It appears that
Ellis was not willing to sell it to him, fearing that he was an American, but the
master informed him that he was not, but belonged to Deer Island. At 4 r.M. with
the pier of Digby bearing south-west by south, distant three-quarters of a mile,
Captain Scott boarded the "David J. Adams," and seized her for violating the
flominion Fishery Act, and placed a guard on board..

At 4-30 on the 8th instant the crew of the "David J. Adams," with the
exception of three men, came on board for passage to St. John. At 6 A.M. we took
the schooner in tow and took her there for safety. At .10'30 we lashed.to the wharf
and hauled the schooner alongside. The master and crew thenlanded.

Sunday, the 9th, having received a despatch to take the schooner back to
DigLy, the master and crew were offered a passage if thev liked to go. They
declined doing so, and they then removed all their personal effects.
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At 11 we cast off and proceeded. The first officer and five men took charge of
the schooner, and sailed her over to the Gut, where we took her in tow, and both
anchored at 4 P.M. off the Raquett.

Monday, the 10th May, at 5-30, the Collector having been directed to take
charge of the schooner, she was handed over to him.

1lth. Mr. Wallace Graham having diircted me to still hold the schooner, I
sent the first officer and one man back to her to remain on board until further
orders.

I am, &c.
(Signed) P. A. SCOTT.

Inclosure 12 in No. 96.

Statement of James Beattie Hill.

1, JAMES BEATTIE HILL, first officer of the Government steamer " Lans-
downe," being duly sworn, testify as follows:-

I boarded the American fishing-schooner "David J. Adams," of Gloucester,
Massachusetts, United States of Amuerica, at 5 o'clock in the morning of the 7th May,
she being under weigh heading to the northward and westward, trying to get out
of Annapolis Basin, Dighy Pier, bearing about south-west at a distance of about
21 miles. I did not see her stern, therefore did not see the name of the vessel, and,
getting upon her deck, I asked the master where his vessel hailed from. He
replied, "Gloucester." I asked what he had corne in for. He said to see his
people, as he formerly belonged here.

I asked if he had any fresh bait on board. He said he had not. I asked
where he was from. He replied, " From the Banks." I asked where he was bound
to. He said, "To Eastport.''

I told him he had no business here, and that I supposed he knew the law. To
which he replied, " Yes." I then returned to the "Lansdowne " after boarding
another whose name was, i think, the "Lizzie Magee" of St. Andrew's, New
Brunswick. One of her crew told me that the "David J. Adams" had bought bait
for 1 dol. 25 c., which he had engaged for himself, at 75 c. per barrel.

At about 10 in the forenoon I was again ordered to return to the "David
J. Adams " and search her thoroughly for hait.

At this time she was in the Gut, about 1 mile south of Victoria Beach. I told
the captain i had corne on board to make an examination. He said, " Very well."
I then told him that a person on shore had stated that he had bought bait here.
He replied that I might bring that person on board, and that he would cali that
person a liar if that would do any good. Upon searching the hold I found fresh
herring upon ice which appeared to be perfectly fresh. Upon my stating my
opinion he said it was about ten days old.

I told him I would have to report to Captain Scott that I was of opinion that it
was fresh. 1 then returned to the " Lansdowne."

Captain Scott having directed Captain Dakin to return with me to the " David
J. Adams," we went upon her deck and had some of her bait handed up for
inspection. Both Captain Dakin and I agreed that it was fresb. We then returned
to the "'Lansdowne." I was immediately ordered to return to the " David J. Adams"
and direct her master to return to Digby and anchor near the " Lansdowne."

Before Captain Scott, R.N., Fishery Officer.
(Signed) JAMES BEATTIE HILL, Frst Officer,

Government steaner "Lansdowne."
Witness:

(Sigued) MANFRED J. L. SAwYER.
Digby, Nova Scotia, May 10, 1886.
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Inclosure 13 in No. 96.

The Marquis of Lansdowne to Eart Granville.

My Lord, Government House, Ottawa, May 18, 1886.
I HAVE the honour to forward herewith, for your Lordship's information, a

copy of a despatch which I have received from Her Majesty's Minister at
Washington, inclosing copy of a note, dated the 10th of the same mouth, from
the United States' Secretary of State, in which are set forth the views of that
Government upon the seizure of the fishing-schooner "David J. Adams," and the
questions arising therefrom.

I have the honour also to inclose a copy of the reply which I have sent to Sir
Lionel West.

I have communicated a copy of Sir Lionel West's despatch and of Mr. Bayard's
note to my Ministers for their information.

t have, &c.
(Signed) LANSDOWNE.

Inclosure 14 in No. 96.

The Marquis of Lansdowne to Sir L. West.

Sir, Ottawa, May 17, 1886.
I HAD the honour of receiving your letter of the 12th instant, inclosing a copy

of Mr. Bayard's note of the lOth upon the questions raised by the recent detention
of the United States' schooner "David J. Adams" at Digby, Nova Scotia, for
alleged violation of the Customs and Fishery Laws.

You have, I understand, been good enough to supply me with a copy of that
letter in order that the Dominion Governmen: a ay, without loss of time, be placed
in possession of the views of that of the UniteL States in regard to these questions,
and not with the object of eliciting from me at present any comments upon the
arguments advanced by Mr. Bayard.

i am, however, glad to take the carliest opportunity of expressing the pleasure
with which the Government of the Dominion has observed the temper in which
Mr. Bayard has discussed the matters referred to, and its entire concurrence with
him in desiring to import into that discussion nothing that could affect the friendly
relations of the two countries.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 15 in No. 96.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, May 19, 1886.
I HAVE the honour to inform you that the American fishing-schooner

"Elia M. Doughty" was seized at St. Ann's, Nova Scotia, by Sub-Collector
McAulay, who is reported by the Collector of Customs at Baddeck, Mr. L. G.
Campbell, to have proof that the captain bought bait at St. Ann's without reporting
to the Customs authorities.

2. Mr. Campbell further telegraphs that the captain acknowledges the facts
and showed the bait bought, but claims that he held a permit or licence, signed by
the Collector of Customs at Portland, Maine, to touch and trade at' any foreign
port.

3. The " Ella M. Doughty " has been held for not reporting, and an inquiry is
now proceeding in order to ascertain whether there has or has not been an infrac-
tion of the Fishery Law of the Dominion.

I have, &c.
(Signed) LANSDOWNE.
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Inclosure 16 in No. 96.

Barl Granville to the Marquis of Lansdowne.

(Telegraphic.) Downing Street, May 22, 1886.
UNITED STATES' Government is making representations respecting seizure

of vessels. Her Majesty's Government desire to be furnished with detailed particu-
lars regarding facts and legal position of Canadian Government. Desirable vou
should lose no time in sending reply.

Inclosure 17 in No. 96.

The Marquis of Lansdowne to Earl Granville.

(Telegraphic.) . Quebec, May 22, 1886.
TOURS 22nd May.
Have sent despatch respecting seizure.

Inclosure 18 in No. 96.

Earl Granville to the Marquis of Lansdowne.

(Telegraphic.) Downing Street, May 25, 1886, 6-10 P.m.
AMERICAN Minister asked Lord Rosebery, Saturday, whether seizure of

vessels in Canadian waters could not be discontinued and vessels already seized
restored-of course without prejudice, and on undertaking to surrender them if
required. He argued United States' view of construction of Treaty, and Lord
Rosebery upheld Canadian view, and said that while anxious to maintain most
cordial relations, Her Majesty's Government would have difficulty in asking
Dominion Government to suspend their legal action if nothing offered as quid
pro quo.

Lord Rosebery therefore asked if some assurance could be given of immediate
readiness to negotiate on the question. Phelps said, in his purely personal opinion,
President might negotiate without consulting Senate, and there 3hould be no diffi-
culty in reaching solution, when Treaty might be submitted to Senate in December,
and, if good, Senate could not refuse to ratify, or, at least, must give reasons. This,
however, of course, only his own view.

Telegraph observations of your Government, and whether, in their opinion, this
suggestion appears to afford opening for generai settlement. I shall not commit
myself till I hear from you.

Inclosure 19 in No. 96.

Earl Granville to the Marquis of Lansdowne.

(Telegraphic.) Downing Street, May 27, 1886.
BAYARD to West, 10th May.
Her Majesty's Government glad to receive, by earliest opportunity, report of

your Ministers.

Inclosure 20 in No. 96.

The Marquis of Lansdowne to Earl Granville.

(Telegraphic.) Ottawa, May 27, 1886.
REFERRING to your telegram of 27th May, Report in forward state of prepa-

ration, and sent by next mail.



Inclosure 21 in No. 96.

The Marquis qf Lansdowne to Earl Granville. .
(Telegraphic..) June 2, 1886.

YOUR telegram of the 2nd.
Shall reserve Bill, as calculated to enbarrass negotiations now progressing.

Inclosure 22 in No. 96.

(Secret.) The Marquis of Lansdowne to Earl Granville.

(Telegraphic.) June 2, 1886,
PLEASE have it clearly explained that Bill is reserved solely on ground men-

tioned in my telegram of this day. We object altogether to position taken by
Bavard in despatch 29th May. Great indignation will be felt here if reservation
should be construed as acquiescence by Her Majesty's Government in Bayard's
contention as to competence of Canadian Parliament and authorities.

Inclosure 23 in No. 96.

Earl Granville to the Marquis of Lansdowne.

(Telegraphie.) Downing Street, June 3, 1886.
FOLLOWING telegrani received from United States' Minister-
"Call attention of Lord Rosebery immediately to Bill No. 136, now pending

in the Parliament of Canada, assuning to execute Treaty of 1818; also Circular
No. 371, by Johnson, Commissioner of Customs, ordering seizure of vessels for
violation of Treaty. Both are arbitrary and unwarranted assumptions of power,
against which you are instructed earnestly to protest, and state that the United
States will nold Government of Great Britain responsible for all losses which niay
be sustained by American citizens in the dispossession of their property growing
out of the search, seizure, detention, or sale of their vessels lawfully within terri-
torial waters of British North America."

Telegraph purport of Circular No. 371.

Inclosure 24 in No. 96.

Earl Granville to the Marquis of Lansdowne.

(Telegraphic.) Downing Street, June 3, 1886.
YOURS 27th.
We do not understand position taken by your Government, Continued seizure

of vessels must necessarily preclude friendly negotiations. Some immediate
opening of negotiations seems expedient, and would not weaken claim of Canada
to maintenance of her rights. When shall we know Judgment of Court case of
"D[avid] J. Adams "?

No. 97.

Mr. Wingfield to Sir J. Pauncefote.-(Received June 5.)
(Confidential.)
Sir, Downing Street, June 5, 1886.

1 AM directed by Earl Granville to acknowledge the receipt of your letter of
the 3rd instant, forwarding a copy of a despatch from Her Majesty's Minister at
Washington, with a note from Mr. Bayard relative to the North American Fisheries
question.

Lord Granville desires me to transmit to you, for the information of the Earl of
R osebery, a copy of a telegram which he has addressed to the Governor-General of



163

Canada, requesting the observations of the Dominion Government upon the subject
of this note.

I am, &c.
(Signed) EDWARD WINGFIELD.

Inclosure in No. 97.

Earl Granville to the Marquis of Lansdowne.

(Telegraphic.) Downing Street, June 4, 1886.
HER Majesty's Government desire to be furnished with observations of

Dominion Government on Bayard's note 20th May as soon as possible.

No. 98.

Sir L. West to the Earl of Rosebery.-(Received June 5, 8 A.m.)
(Treaty.)
(Telegraphic.) Washington, June 5, 1886.

MAY i deny in newspapers reported dispatch of troops to Halifax?

No. 99.

The Earl of Rosebery to Sir L. West.
(Treaty.)
(Telegraphic.) Foreign Ofce, June 5, 1886, 1-35 r.M.

YOUR telegram of to-day.
Yes.

No. 100.

Sir J. Pauncefote to the Law Oficers of the Crown and Sir J. Deane.

Gentlemen, Foreign Offce, June 5, 1886.
I AM directed by the Earl of Rosebery to transmit to you a despatch from

Her Majesty's Minister at Washington,* înclosing a copy of a note from Mr. Bayard;
the United States' Minister for Foreign Affairs, relative to the Fishery question
between Canada and Newfoundland and the United States.

The Fishery Articles of the Treaty of Washington (of which a copy is annexed)
have now expired in consequence of the renunciation of them by the United States'
Government, and it is contended by Her Majesty's Government that the provisions
of the Convention 'of the 20th October, 1818, have now revived in their integrity.
A copy of that Convention is annexed, and I am to call your special attention to the
terms of Article I.

With regard to the question now immediately at issue, viz., the right of United
States' fishing-vessels to frequent Canadian ports for the purpose of buying bait,
ice, or supplies, the literal interpretation of Article I seems scarcely to be questioned
by Mr. Bayard, but the argument relied on appears to be that the expansion given
to trade between the United States and Canada by a series of Laws and Regulations
adopted by both countries has effected, by " independent yet concurrent action," a
gradual enlargement of the provisions of the Convention of Commerce betweeai
Great Britain and the United States of the 3rd July, 1815 (which is limited to Her
Majesty's dominions in Europe), so as practically to extend its operation to the
British North American territories, and thus to override, as it vere, the prohibition
in Article I of the Convention of 1818 against United States' fishi ng-vessels entering
the bays and harbours of Canada for any purpose except the four purposes therein
specified.

i am to inclose copies of printed correspotidence relative to the alteration of
the British Navigation Laws and a copy of the Convention of the 3rd July, 1815,
which you will perceive applies only to Her Majesty's territories in Europe.

* No. 58.
[219] 2 U
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Lord Rosebery has asked to be furnished with the observations of the Canadian
Government on Mr. Bayard's note; but, in the meanwhile, I am to request that you
will favour his Lordship with your opinion as to the validity of Mr. Bayard's
contention that Article I of the Convention of 1818 cannot be deemed to have
revived in its integrity, by reason of the existing conditions of the commercial
relations between the two countries, which have been brought about by concurrent
and reciprocal legislation, and are inconsistent with the restriètirns still sought to
be imposed under the terms of that Article on United States' fishing-vessels.

I have, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 101.

Sir J. Pauncefote to Sir R. Herbert.

Foreign Office, June 5, 1886.
[Transmaits copies of Nos. 21 A and 24, Tregty, to Sir L. West: ante, Nos. 71 and 84.]

No. 102.

Sir L. West to the Earl of Rosebery.-(Received June 7.)

(No. 45. Treaty. Confidential.)
My Lord, Washington, May 27, 1886.

IN connection with the fishery dispute, several important considerations occur
bearing on the maintenance of the amicable relations between the two countries.
My correspondence with your Lordship's predecessor sets forth the serions difficulty
wfiich arose in consequence of the policy pursued by this Governient in dealing
with the representations of Her Majesty's Government relative to the proceedings
of the Irish " suspects," as well as the fixed purpose of the Irish party to take
advantage of' any circumstances which might arise, for the purpose of creating
il-feeling between the two Governments. But this difficulty having been happily got
over, and the endeavour to foment discord out of it having failed, other circum-
stances which have arisen seem likely to afford a still more favourable opportunity
for the furtherance of this object, and it is to the situation thus created that I am
desirous of calling the attention of Her Majesty's Government, and to submit that
the matter now in dispute mav thus be made the cause of serious complications,
apart froni the merits of the fisheries question. Another consideration also is, that
any misunderstanding with Her Majesty's Government growing out of a dispute
with that of the Dominion would probably interrupt the friendly intercourse
hitherto carried on through Her Majestv's Legation between Canada and the
United States in all matters concerning extradition cases, and questions arising out
of Indian insurrections and raids. The United States' Government, as your Lord-
shi) is aware, ignores the independent action of the Canadian Government where
Treaty rights are involved, and looks to the Imperial Government alone for all
authoritative decisions concerning their interpretation.

Were ill-feeling engendered by any passing events, they might also refuse to
treat directly with Canada those questions to which I have alluded, and to which
contiguity necessarily gives rise, even altbough the inconvenience of such a course
might be as great to theiselves as to the Canadian Government. The proximity of
British possessions is a source of constant irritation, and the hope of annexation is
ever present. It is thought that retaliatory measures inflicting injury on Canadian
industry vill promote this end, and that the discontent in consequence caused by
the interruption of the ordinary fishing transactions which, it is asserted by the
American press, exists in the Canadian fishing provinces, may lead to complications
between those provinces and the Dominion Government which vill have the effect
of causing at least separation, and perhaps, also, antagonism between the Imperial
Govetaiment and that of Canada. There appear, therefore, to be political reasons
for keeping alive the irritation which has been the outcome of the fishery dispute,
and they also must be borne in mind in dealing with the present situation, inasmuch
as they may be made the means of thwarting any amicable arrangement.

I have, &o.
(Signed) L. S. SACKVILLE WEST.



No. 103.

Mr. Phelps to the Earl of Rosebery.-(Received June 7.)

My Lord, Legation of the United States, London, June 2, 1886.
SINCE the conversation I had the honour to hold with your Lordship on the

morning of the 29th ultimo, I have received from my Government a copy of the
Report of the Consul-General of the United States at Halifax, giving full details
and depositions relative to the seizure of the "David J. Adams," and the
correspondence between the Consul-General and the Colonial authorities in reference
thereto.

The Report of the Consul-General, and the evidence annexed to it, appear
fully to sustain the points I submitted to your Lordship in the interview above
referred to, touching the seizure of this vessel by the Canadian officials.

I do not understand it to be claimed by the Canadian authorities that the
vessel seized had been engaged, or was intending to engage, in fishing within any
limit prohibited by the Treaty of 1818. The occupation of the vessel was exclusively
deep-sea fishing, a business in which it had a perfect right to be employed. The
ground upon which the capture was made was that the master of the vessel had
purchased of an inhabitant of Nova Scotia, near the port of Digby in that province,
a day or two before, a small quantity of bait to be used in fishing in the deep sea,
outside the 3-mile limit.

The question presented is whether under the terms of the Treaty, and the
construction placed upon them in practice for many years by the British
Government, and in view of the existing relations between the United States and
Great Britain, that transaction affords a sufficient reason for making such a
seizure, and for proceeding under it to the confiscation of the vessel and its
contents.

I am not unaware that the Canadian authorities, conscious, apparently, that
the affirmative of this proposition could not easily be maintained, deemed it
advisable to supplement it with a charge against the vessel of a violation of
the Canadian Custois Act of 1883, in not reporting her arrival at Digby to the
Customs officer. But this charge is not the one on which the vessel was seized, or
which must now be principally relied on for its condemnation, and standing alone
could hardly, even if well founded, be the source of any serious controversy. It
would be at most, under the circumstances, only an accidental and purely technical
breach of a Custom-house Regulation, by which no harin was intended, and from
which no harm came, and would, in ordinary cases, be easily condoned by an
apology, and perhaps the payment of costs.

But trivial as it is, this charge does not appear to be well founded in point of
fact. Digby is a small fishing settlement, and its harbour not defined. The vessel
had moved about and anchored in the outer part of the harbour, having no business
at or communication with Digby, and no reason for reporting to the officer of
Customs.

It appears by the Report of the Consul-General to be conceded by the Customs
authorities there that fishing-vessels have for forty years been accustomed to go in
and out of the bay at pleasure, and have never been required to send ashore and
report when they had no business with the port, and made no landing, and that no
seizure had ever before been made or claimed against them for so doing.

Can it be reasonably insisted under these circumstances that by the sudden
adoption, without notice, of a new rule, a vessel of a friendly nation should be seized
and forfeited for doing what all similar vessels had for so long a period been
allowed to do without question ?

It is sufficiently evident that the claim of a violation of the Customs Act was an
afterthought brought forward to give whatever added strength it might to the
principal claim on which the seizure had been made.

Recurring, then, to the only real question in the case, whether the vessel is to be
forfeited for purchasing bait of an inhabitant of Nova Scotia to be used in lawful
fishing, it may be readily admitted that, if the language of the Treaty of 1818 is to
be interpreted literally, rather than according to its spirit and plain intent, a vessel
engaged in fishing would be prohibited from entering a Canadian port " for any
purpose whatever," except to obtain wood or water, to repair damages, or to seek
shelter. 'Whether it would be liable to the extreme penalty of confiscation for a
breacb of this prohibition, in a trifling and harmless instance, might be quite
another question.
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Such a literal construction is best refuted by considering its preposterous
consequences. If a vessel enters a port to post a letter, or send a telegram, or buy
a newspaper, to obtain a physician in case of illness, or a surgeon in case of
accident, to land or bring off a passenger, or even to lend assistance to the
inhabitants in fire, flood, or pestilence, it would, upon this construction, be held to
violate the Treaty stipulations maintained between two enlightened, maritime, and
most friendly nations, whose ports are freely open to each other in all other places
and under all other circumstances. If a vessel is not engaged in fishing, she may
enter all ports. But if employed in fishing not denied to be lawful, she is excluded,
though on the most innocent errand. She may buy water, but not food or medicine;
wood, but not coal. She inay repair rigging, but not purchase a new rope, though
the inhabitants are desirous to sell it. If she even entered the port (having no other
business) to report herself to the Custom-house, as the vessel in question is now
seized for not doing, she would be equally within the interdiction of the Treaty. If
it be said these are extreme instances of violation of the Treaty, not likely to be
insisted on, I reply that no one of them is more extreme than the one relied upon in
this case.

I am persuaded that your Lordship will, upon reflection, concur with me that
an intention so narrow, and in its results so unreasonable and so unfair, is not to be
attributed to the High Contracting Parties who entered into this Treaty.

It seems to me clear that the Treaty must be construed in accordance with those
ordinary and well-settled rules applicable to all written instruments, which, without
such salutary assistance, must constantly fail of their purpose. By these rules the
letter often gives way to the intent, or, rather, is only used to ascertain the intent.
The whole document will be taken together, and will be considered in connection
with the attendant circumstances, the situation of the parties, and the object in
view. And thus the literal meaning of an isolated clause is often shown not to be
the meaning really understood or intended.

Upon these principles of construction, the meaning of the clause in question does
not seein doubtful. It is a Treaty of friendship, and not of hostility. Its object was
to define and proteet the relative rights of the people of the two countries in these
fisheries, not to establish a system of non-intercourse, or the means of mutual and
unnecessary annoyance. It should be judged in view of the general rules of
international comity, and of maritime intercourse and usage, and its restrictions
considered in the light of the purpcses they were designed to serve.

Thus regarded, it appears to me clear that the words, " for no other purpose
whatever," as employed in the Treaty, mean no other purposes inconsistent with
the provisions of the Treaty, or prejudicial to the interests of the provinces or their
inhabitants, and were not intended to prevent the entry of American fishing-
vessels into Canadian ports for innocent and rnutually beneficial purposes, or
unnecessarily to restrict the free and friendly intercourse customary between all
civilized maritime nations, and especially between the United States and Great
Britain. Such, I cannot but believe, is the construction that would be placed upon
this Treaty by any enlightened Court of Justice.

But even were it conceded that if the Treaty vas a private contract instead of
an international one, a Court, in dealing with an action upon it, might find itself
hampered by the letter from giving effect to the intent, that would not be decisive of
the present case.

The interpretation of Treaties between nations in their intercourse with each
other proceeds upon broader and higher considerations. The question is not what
is the technical effect of the words, but what is the construction Most consonant to
the dignity, the just interests, and the friendly relations of the sovereign Powers. I
submit to your Lordship that a construction so harsh, so unfriendly, so unnecessary,
and so irritating as that set up by the Canadian authorities is not such as Her
Majesty's Government has been accustomed either to accord or to submit to. It
would find no precedent in the history of British diplomacy, and no provocation in
any action or assertion of the Government of the United States.

These views derive great if not conclusive force from the action of the British
Parliament on the subject, adopted very soon after the Treaty of 1818 took effect,
and continued without change to the present time. An Act of Parliament
(59 Geo. III, cap. 38) vas passed on the 14th June, 1819, to provide for carrying
into effect the provisions of the Treaty. After reciting the terms of the Treaty, it
enacts (in substance) that it shall be lawful for His Majesty, by Orders in Council,
te make such regulations and to give such directions, orders, and instructions ta



the Governor of Newfoundland, or to any officer or officers in that station, or to anly
other persons, " as shall or may be from time to time deemed proper and necessary
for the carrying into effect the purposes of said Convention with relation to the
taking, drying, and curing of fish by inhabitants of the United States of America,
in common with British subjects, within the limits set forth in the aforesaid
Convention."

It further enacts that any foreign vessel engaged in fishing or preparing to
fish within 3 marine miles of the coast (not authorized to do so by Treaty) sall be
seized or forfeited upon prosecution in the proper Court.

It further provides as follows:-
" That it shall and may be lawful for any fisherman of the said United States

to enter into any such bays or harbours of His Britannic Majesty's dominions in
America as are last mentioned, for the purpose of shelter and repairing damages
therein, and of purchasing wood and of obtaining water, and for no other purpose
whatever; subject, nevertheless, to such restrictions as may be necessary to prevent
such fishermen of the said United States from taking, drying, or curing fish in the
said bays or harbours, or in any other manner whatever abusing the said privileges
by the said Treaty and this Act reserved to them, and as shall for that purpose be
imposed by any Order or Orders to be from time to time made by His Majesty in
Council under the authority of this Act; and by any regulations which shall be
issued by the Governor, or person exercising the office of Governor, in any such
parts of His Majesty's dominions in America, under or in pursuance of any such
Order in Council as aforesaid."

It further enacts as follows:-
"That if any person or persons, upon requisition made by the Governor of

Newfoundland, or the person exercising the office of Governor, or by any Governor
or person exercising the office of Governor in any other parts of His Majesty's
dominions in America as aforesaid, or by any officer or officers acting under such
Governor or person exercising the office of Governor, in the execution of any orders
or instructions from His Majesty in Council, shall refuse to depart from such bays
or harbours; or if any person or persons shall refuse or neglect to conform to any
regulations or directions which shall be made or given for the execution of any of
the purposes of this Act; every such person so refusing, or otherwise offending
against this Act, shall forfeit the sum of 2001., to be recovered," &c.

It will be perceived from these extracts, and still more clearly from a perusal of
the entire Act, that while reciting the language of the Treaty in respect to the
purposes for which American fishermen may enter British ports, it provides no
forfeiture or penalty for any such entry, unless accompanied either (1) by fishing, or
preparing to fish, within the prohibited limits; or (2) by the infringement of restric-
tions that may be imposed by Orders in Council to prevent such fishing, or the
drving or curing of fish, or the abuse of privileges reserved by the Treaty ; or
(3) by a refusal to depart from the bays or harbours upon proper requisition.

It thus plainly appears that it was not the intention of Parliament, nor its
understanding of the Treaty, that any other entry by an American fishing-vessel
into a British port should be regarded as an infraction of its provisions, or as
affording the basis of proceedings against it.

No other Act of Parliament for the carrying out of this Treaty bas ever been
passed. It is unnecessary to point out that it is not in the power of the Canadian
Parliament to enlarge or alter the provisions of the Act of the Imperial Parliament,
or to give to the Treaty either a construction or a legal effect not warranted by that
A ct.

But until the effort which I am informed is now in progress in the CDnqdian
Parliament for the passage of a new Act on this subject, introduced since the
seizures under consideration, I do not understand that any Statute has ever been
enacted in that Parliament which attempts to give any different construction or
effect to the Treaty from that given by the Act of 59 George III.

The only Provincial Statutes which, in the proceedings against the " David J.
Adams," that vessel has thus far been charged with infringing are the Colonial
Acts of 1868, 1870, and 1883. It is therefore fair to presume that there are no
other Colonial Acts applicable to the case, and I know of none.

The Act of 1868, among other provisions not material to this discussion,
provides for a forfeiture of foreign vessels " found fishing, or preparing to fish, or to
have been fishing in British waters within 3 marine miles of the coast;" and also
provides a penalty of 400 dollars against a master of a foreign vessel within the
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harbour who shall fail to answer questions put in an examination by the authori y S.
No other act is, by this Statute, declared to be illegal, and no other penalt or
forfeiture is provided for.

The very extraordinary provisions in this Statute for facilitating forfeitures,
and embarassing defence against or appeal from them, not material to the present
case, would, on a proper occasion. deserve very serions attention.

The Act of 1870 is an amendment of the Act just referred to, and adds nothing
to it affecting the present case.

The Act of 1883 has no application to the case, except upon the point of the
omission of the vessel to report to the Customs officer, already considered.

It results, therefore, that, at the time of the seizure of the " David J. Adams"
and other vessels, there was no Act whatever, either of the British or Colonial
Parliaments, which made the purchase of bait by those vessels illegal or provided
for any forfeiture, penalty, or proceedings against them for such a transaction.
And even if such purchase could be regarded as a violation of that clause of the
Treaty which is relied on, no Law existed under which the seizure could be justified.
It will not be contended that Custom-house authorities or Colonial Courts can seize
and condemn vessels for a breach of tbe stipulations of a Treaty, when no legislation
exists which authorizes them to take cognizance of the subject, or invests them
with any jurisdiction in the premises. 0f this obvious conclusion the Canadian
authorities seem to be quite aware. I ara informed that since the seizures they
have pressed, or are pressing, through the Canadian Parliament in much haste an
Act which is designed, for the first time in the history of the legislation under this
Treaty, to make the facts upon which the American vessels have been seized illegal,
and to authorize proceedings against them therefor.

What the effect of such an Act will be in enlarging the provisions of an
existing Treaty between the United States and Great Britain need not be con-
sidered here. The question under discussion depends upon the Treaty, and upon
such legislation, warranted by the Treaty, as existed when the seizures took place.

The practical construction given to the Treaty down to the present time has
been in entire accord with the conclusions thus deduced from the Act of Parliament.
The British Government has repeatedly refused to allow interference with American
fishing-vessels, unless for illegal fishing, and bas given explicit orders to the
contrary.

On the 26th May, 1870, Mr. Thornton, the British Minister at Washington,
communicated officially to the Secretary of State of the United States copies of the
orders addressed by the British Admiralty to Admirl Wellesley, commanding Her
Majesty's naval forces on the North American Station, and of a letter from the
Colonial Department to the Foreign Office, in order that the Secretary might "see
the nature of the instructions to be given to Her Majesty's and the Canadian
officers employed in maintaining order at the fisheries in the neighbourhood of the
coasts of Canada." Among the documents thus transmitted is a letter from the
Foreign Office to the Secretary of the Admiralty, in which the following language is
contained -

" The Canadian Government bas recently determined, with the concurrence o.
Her Majesty's Ministers, to increase the stringency of the existing practice of
dispensing with the warnings hitherto given, and seizing at once any vessel detected
in violating the law.

" In view of this change, and of the questions to which it may give rise, I am
directed by Lord Granville to request that you will move their Lordships to instruct
the officers of Her Majesty's ships employed in the protection of the fisheries that
they are not to seize any vessel unless it is evident, and can be clearly proved, that
the offence of fishing bas been committed, and the vessel itself captured, within
3 miles of land."

In the letter from the Lords of the Admiralty to Vice-Admiral Wellesley of the
5th May, 1870, in accordance with the foregoing request, and transnitting the
letter above quoted from, there occurs the following language :-

" My Lords desire me to remind you of the extreme importance of Commanding
Officers of the ships selected to protect the fisheries exercising the utmost discretion
in carrying out their instructions, paying special attention to Lord Granville's
observation, that no vessel should be seized unless it is evident, and can be clearly
proved, that the offence of fishing has been committed, and that the vessel is
captured, within 3 miles of land."



Lord Granville, in transmitting to Sir John Young the aforesaid instructions,
makes use of the following language:-

"Her Majesty's Government do not doubt that your Ministers will agree with
them as to the propriety of these instructions, and will give corresponding instruc-
tions to the vessels employed by them."

These instructions were again officially stated by the British Minister at
Washington to the Secretary of State of the United States, in a letter dated the
1lth June, 1870.

Again, in February 1871, Lord Kimberley, Colonial Secretary, wrote to the
Governor-General of Canada as follows:-

" The exclusion of American fishermen fron resorting to Canadian ports,
except for the purpose of shelter and of repairing damages therein, purchasing
wood, and of obtaining water, might be warranted by the letter of the Treaty of
1818, and by the terms of the Imperial Act 59 Geo. 111, cap. 38; but Her Majesty's
Government feel bound to state that it seems to them an extreme measure, inconsis-
tent with the general policy of the Empire, and they are disposed to concede this
point to the United States' Government, under such restrictions as may be neces-
sary to prevent srauggling, and to guard against any substantial invasion of the
exclusive rights of fishing which may be reserved to British subjects."

And in a subsequent letter from the same source to the Governor-General, the
following language is used:-

"I think it right, however, to add that the responsibility of determining what
is the true construction of a Treaty made by Her Majesty with any foreign Power
must remain with Her Majesty's Goyernment, and that the degree to which this
country would make itself a party to the strict enforcement of the Treaty rights
may depend not only on the literal construction of the Treaty, but on the
moderation and reasonableness with which these rights are asserted."

I am not aware that any modification of these instructions, or any different rule
from that therein contained, has ever been adopted or sanctioned by Her Majesty's
Government.

Judicial authority upon this question is to the same effect. That the purchase
of bait by American fishermen in the provincial ports has been a common practice
is well known, but in no case, so far as I can ascertain, has a seizure of an
American vessel ever been enforced on the ground of the purchase of bait, or of any
other supplies. On the hearing before the Halifax Fisheries Commission in 1877-78
this question was discussed, and no case could be produced of any such condemna-
tion. Vessels shown to have been condemned were in all cases adjudged guilty
either of fishing, or preparing to fish, within the prohibited limit.

And in the case of the "White Fawn," tried in the Admiralty Court at New
Brunswick before Judge Hazan in 1870, I understand it to have been distinctly held
that the purchase of bait, unless proved to have been in preparation for illegal
fishing, was not a violation of the Treaty nor of any existing Law, and afforded no
ground for proceedings against the vessel.

But even were it possible to justify on the part of the Canadian authorities the
adoption of a construction of the Treaty entirely different from that which has
always heretofore prevailed, and to declare those acts criminal which have hitherto
been regarded as innocent, ipon obvious grounds of reason and justice, and upon
common principles of comity to the United States' Government, previous notice
should have been given to it or to the American fishermen of the new and stringent
restrictions it was intended to enforce.

If it was the intention of Her Majesty's Government to recall the instructions
which I have shown had been previously and so explicitly given relative to
interference with American vessels, surely notice should have been given accord-
ingly.

The United States have just reason to complain, even if these restrictions could
be justified by the Treaty, or by the Acts of Parliament passed to carry it into effect,
that they should be enforced in so harsh and unfriendly a manner, without notice to
the Government of the change of policy, or to the fishermen of the new danger to
which they were thus exposed.

In any view, therefore, which it seems to me can be taken of this question, I feel
justified in pronouncing the action of the Canadian authorities in seizing and still
retaining the "David J. Adams" to be not only unfriendly and discourteous, but
altogether unwarrantable.

The seizure was much aggravated by the manner in which it was carried into
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effect. It appears that four several visitations and searches of the vessel were made
by boats from the Canadian steamer " Lansdowne " in Annapolis Basin, Nova Scotia.
The "Adams" was finally taken into custody, and carried out of the Province of
Nova Scotia across the Bay of Fundy and into the port of St. John's, New
Brunswick ; and, without explanation or warning, on the following Monday, the 10th
May, taken back by an armed crew to Digby, in Nova Scotia. That, in Digby, the
paper alleged to be the legal precept for the capture and detention of the vessel was
nailed to her mast in such manner as to prevent its contents being read, and the
request of the captain of the " David J. Adams," and of the United States' Consul-
General, to be allowed to detach the writ from the mast, for the purpose of learning
its contents, was positively refused by the provincial official in charge. Nor was the
United States' Consul-General able to learn from the Commander of the " Lans-
downe " the nature of the complaint against the vessel, and bis respectful application
to that effect was fruitless.

From all the circumstances attending this case, and other recent cases like it,
it seems to me -ery apparent that the seizure was not made for the purpose of
enforcing any right or redressing any wrong. As I have before remarked, it is not
pretended that the vessel had been engaged in fishing, or was intending to fish, in
the prohibited waters, or that it had done, or was intending to do, any other injurious
act. It was proceeding upon its regular and lawful business of fishing in the deep
sea. It had received no request, and, of course, could have disregarded no request,
to depart, and was in fact departing when seized ; nor had its master refused to
answer any questions put by the authorities.

It had violatcd no existing Law, and had incurred no penalty that any known
Statute imposed.

It seems to me impossible to escape the conclusion that this and other similar
seizures vere made 1 the Canadian authorities for the deliberate purpose of
harassing and emibarrassing the American fishing-vessels in the pursuit of their
lawful employment, and the injury, which would have been a serious one if
committed under a mistake, is very much aggravated by the motives which appear
to have prompted it.

I am instructed by my Government earnestly to protest against these
proceedings as whollv unwarranted by the Treaty of 1818, and altogether
inconsistent vith the friendly relations hitherto existing between the United
States and Hier Majesty's Government; to request that the "David J. Adams"
and the other Anerican fishing-vessels now under seizure in Canadian ports be
immediately released ; and that proper orders may be issued to prevent similar pro.
ceedings in the future; and I am also instructed to inform you that the United States
will hold fier Majesty's Government responsible for all losses which may be
sustained by American citizens in the dispossession of their property growingout of
the search, seizure, detention, or sale of their vessels lawfully within the territorial
waters of British North America.

The real source of the difficulty that has arisen is well understood. It is to be
found in the irritation that has taken place among a portion of the Canadian
people on account of the termination, by the United States' Government. of the
Treaty of Washington on the lst July last, whereby fish imported from Canada
into tie United States, and which, so long as that Treaty remained in force, was
admitted free, is now liable to the import duty provided by the General Revenue
Laws. And the opinion appears to have gained ground in Canada that the United
States may be driven, by harassing and annoying their fishermen, into the adoption
of a new Treaty hv which Canadian fish shall be admitted free.

It is not necessary to say that this scheme is likely to prove as mistaken in
policy as it is indefensible in principle. In terminating the Treaty of Washington
the United States were simply exercising a right expressly reserved to both parties
by the Treaty itself, and of the exercise of which by either party neither can
comp!ain. They will not be coerced by wanton injury into the making of a new
one. Nor would a negotiation that had its origin in mutual irritation be promising
of success. The question now is not what fresh Treaty may or might be desirable,
but what is the true and just construction, as between the two nations, of the
Treaty that already exists.

The Governnient of the United States, approaching this question in the most
riendly spirit, cannot doubt that it will be met by Ber Majesty's Governmen in the
same spirit, and feels every confidence that the action of Her Majesty's Govern-



ment in the premises will be such as to maintain the cordial relations between the
two countries that have so long happily prevailed.

I have, &c.
(Signed) E. J. PHELPS.

No. 104.

Sir R. Herbert to Sir J. Pauncefote.-(Received June 7.)
(Confidential.)
Sir, Downing Street, June 7, 1886.

WITH reference to previous correspondence, I am directed by the Secretary of
State for the Colonies to transmit .to you, for the information of the Earl of
Rosebery, a copy of a despatch from the Governor-General of Canada, inclosing an
extract from the Toronto 'Globe " on the subject of the North American Fisheries
question.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure 1 in No. 104.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, May 4, 1886.
I HAVE the honorr to inclose herewith an extract from the Toronto "Globe"

of the 1st instant, commenting upon a recent article in the London " Times" on the
subject of the fishery rights of the Dominion. •

The "'Globe" is, as your Lordship is no doubt aware, the leading Liberal
journal of Canada, and its opinions may generally be regarded as those finding
favour with the Opposition, or at all events with a considerable section of it.

The "Globe" article will show your Lordship how closely the action of Her
Majesty's Government in regard to the Fisheries question is likely to be scrutinized
here, and how much resentment would be provoked if it were believed that Her
1M1ajesty's Government intended to abandon any of the rights secured by Treaty to
Canada.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 2 in No. 104.

Extractfrom the Toronto < Globe" of May 1, 1886.

IT is possible that the London "Times'' represents English opinion in regard
to Canada's fishing rights by saying: " We have made such large concessions before
now that we may venture to continue them without fear of being misinterpreted." To
be free from the fear of misinterpretation may be very fine in the "Times," but
that Canada will consent to let her property be given away because of that beautiful
freedom of the big paper is a trifle too much to expect. If Englishmen do expect
so largely, the duty of the Dominion Government is to disabuse their magnanimous
minds of that expectation as quickly as possible. It is true that large concessions
have been made to American bluster before, but instead of being a good reason for
making such again, it is the best of reasons for pursuing a contrary policy. The
Convention of 1818 defines Canada's rights regarding the tisheries with all the
distinctness necessary, and, if the people of this country do not maintain those
rights in full force till they obtain a full equivalent for the surrender of any part of
them, they are unworthy of their position as free men. Nothing should be yielded
simply to suit Imperial interests, or rather Imperial fears, and the sooner England
understands that nothing will be so surrendered, the better for all parties concerned.
On this side of the water we understand Brother Jonathan perfectly; we can hold
up our own end of a bargain with him; we can estimate his bluster at its true
value; and we know that, if unhampered by British pusillanimity, we can make a
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just arrangement with him in the fisheries business. Canada wants nothing more
than simple justice, and should not hesitate to insist on getting it. The United
States will not incur the responsibility of pursuing to the point of force an attempt
to crowd aless numerous people out of their-national property, but even if the States
could be expected to go to such a length, that would be no reason for making a
cowardly concession.

The plain truth should be recognized that it would be much better for Canadians
to yield everything to the States and join themselves to the surrender, than to
permit Great Britain to trade away the Dominion piecemeal. The result of allowing
the country to be stripped time and again of valuable possessions would be that we
should have to seek annexation in the end for the sake of getting back a share in
our concessions. Independence, with full responsibility for the care of our own
interests, would be altogether preferable to a condition in which Canadian rights
are jeopardized by British fear of the United States. If England does not wish to
preserve the connection with Canada, her people are quite free to cut us adrift. That
they should do so is much more to be desired than that they should profess that their
forces are at Canada's service, and yet insist on the Dominion yielding whatever
may be demanded by the only Power that is in a position to put the Dominion to
any trouble. If the policy of the "Times" were the policy of the Imperial
Government British connection would be worse than useless to this people.

No. 105.

Sir R. Herbert to Sir J. Pauncefote.-(Received June 10.)

(Confidential.)
Sir, Downing Street, June 9, 1886.

WITH reference to'your letter of the 2nd instant relative to the North American
Fisheries question, I am directed by Earl Granville to transmit to you, for the
information of the Earl of Rosebery, the decypher of a telegram from the Governor-
General of Canada, stating the purport of Circular No. 371 issued by the Dominion
Commissioner of Custons.

I have, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 105.

The Marquis of Lansdowne to Earl Granville.
(Telegraphic.) June 4, 1886.

YOUR telegram of the 3rd.
Customs Circular recites Article I, Convention» 1818, and 2, 3, 4 of Canadian

Fishery Act, 1868, and directs Customs officers furnish with warning notice any
foreign fishing-vessels found within 3-mile limit except for four purposes specified
in Convention as lawful. If vessel is found fishing, preparing to fish, or violating
Convention by shipping men or supplies, or trading, or, if hovering, does.not depart
within twenty-four hours of warning, Collector is instructed to place officer on board
and telegraph Fishery Department, Ottawa.

No. 106.

Sir R. Heruert to Sir J. Pauncefote.-(Received June 10.)
(Confidential.)
Sir, Downing Street, June 9, 1886.
1 WITH reference to your letter of the lst instant, and to previous correspon-
dence, 1 am directed by the Secretary of State for the Colonies to transmit to you,
for the information of the Earl of Rosebery, decypher of two telegrams from the
Governor-General of Canada relative to the North American Fisheries question.

I amr, &c.
(Signed) ROBERT G. W. HERBERT.



Inclosure 1 in No. 106.

The Marquis of Lansdowne to Earl Granville.
(Secret.)
(Telegraphic.) June 7, 1886.

YOUR telegram of the 3rd as to the position of the Canadian Government.
We object to the unconditional engagement to discontinue seizures, as involving

abandonment of all our rights under Convention for rest of the season. American
fishermen are fully aware of effect of Convention, and further seizures for buying
bait not probable. No seizures will be made except for clear and deliberate violations.
Will send probable date of " Adams " decision as soon as possible.

Inclosure 2 in No. 106.

The Marquis of Lansdowne to Earl Granville.
(Secret.)
(Telegraphic.) June 7, 1886.

YOUR telegram of the 4th.
Warning as first issued contained reference to all foreign vessels. Amended

issue merely recites Act and Convention, omitting reference. Last paragraph of
Circular No. 371 is perhaps open to objection, as implying that Convention applies to
all foreign vessels. This will receive attention.

No. 107.

Sir R. Herbert to Sir J. Pauncefote.-(Received June 10.)

Sir, Downing Street, June 9, 1886.
WITH reference to previous correspondence, I am directed by the Secretary of

State for the Colonies to transmit to you, for the information of the Earl of Rosebery,
copies of two despatches from the Governor-General of Canada relative to the North
American Fisheries question.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure 1 in No. 107.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, May 26, 1886.
WITH reference to my despatch of the 18th instant, I have the honour

to forward to your Lordship herewith a copy of a further despatch from Sir LIionel
West in connection with Mr. Bayard's note on the questions aising from the
seizures of American fishing-vessels in Canadian waters.

I have, &c.
(Signed) LANS.DOWNE.



Inclosure 2 in No. 107.

Sir L. West to the Marquis of Lansdowne.

My Lord, Washington, May 21, 1886.
I HAVE the honour to acknowledge the receipt of your Excellency's despatch

of the 17th instant, and to inform your Lordship that I took an opportunity of
comnmunicating it to the Secretary of State, who expressed great satisfaction at the
conciliatory language used by your Excellency.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 3 in No. 107.

The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, May 26, 1886.
WITH reference to the concluding paragraph of my despatch of the 19'"

instant, reporting the seizure of the American fishing-schooner "I Ella M. Doughty,
I have the honour to inform your Lordship that the vessel in question is being pro-
ceeded against in the sanie way as the "David J. Adams," viz., for violation of the
Customs Act of 1883, of the Dominion Fishery Act of 1868, and for contravention of
the Treaty of 1818.

I have, &c.
(Signed) LANSDOWNE.

No. 108.

Sir R. Herbert to Sir J. Pauncefote.-(Received June 10.)

Sir, Downing Street, June 9, 1886.
WITI reference to the letter from this Department of the 2nd instant, I am

directed by the Secretary of State for the Colonies to transmit to you, to be laid
before the Earl of Rosebery, a copy of a despatch from the Governor-General of
Canada, containing observations upon the Bill for amending the Act respecting
fishing by foreign vessels which has been introduced into the Canadian Par-
liament.

I am, &c.
(Signed) ROBERT G. W. IERBERT.

Inclosure 1 in No. 108.

The Marquis of Lansdowne to Earl Granville.

(Secret and Confidential.)
My Lord, Government Bouse, Ottawa, May 26, 1886.

I HAD the honour, in my despatch of the 19th instant, to state fully to your
Lordship the circumstances under which, and the purposes for which, the Bill
therein referred to for anending the Act respecting fishing by foreign vessels had
been introduced by my Governmnent.

That such an amendment of the law is necessary, in order to carry out literally
and strictly the provisions of the Convention of 1818, under which foreign fishing-
vessels are absolutelv and without any reservation precluded from entering the bays
and harbours of the Dominion, except for the purposes of shelter, repairing
damages, and obtaining wood and water, is, I think, scarcely open to doubt. In
this connection I have nothing to add to the explanation contained in my despatch
above referred to.

I think it, however, My duty to lay before your Lordship the strong doubts-
doubts which I have pressed upon my Ministers from the time when I first became
aware that they intended to have recourse to this legislation-which I feel as to the
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pol'cy of an attempt on the part of the Dominion Government to alter the Fishery
Law in this direction at the present moment.

1 will enumerate briefly the reasons for vhich it appears to me that, under
existing circumstances, such an alteration is uncalled for and undesirable:-

1. This country and the United States being unfortunately involved in a
dispute in regard to their respective rights, it should, I conceive, be the object of
both to conduct themselves in such a manner as to avoid embittering the discussion,
and to place as few obstacles as possible in the way of an amicable and mutually
advantageous solution.

If, at the very outset, either of the parties to that dispute endeavours by special
legislation to obtain for itself an advantage not secured to it by existing laws or
Treaties, that party will be regarded as desiring to accentuate the present
differences, instead of removing them.

As matters now stand, it may be fairly argued on behalf of the Dominion that
if its conduct in restricting the intercourse of American fishermen with its own
people is in appearance unneighbourly and hostile, it is merely accepting the
inevitable consequences of a position in which it finds itself placed through no fault
of its own, but by the action-itself hostile and unneighbourly-of the United States
in abrogating the Fishery Clauses of the Treaty of Washington, and in refusing to
authorize the President to take steps for laying the foundation of a new international
arrangement in their place. This argument will, however, no longer be available
if, by the action of Canada, that position is materially tmodified and rendered more
irksome to the United States than heretofore.

2. By the action of the United States in abrogating the Fishery Clauses of the
Treaty of Washington, Canada finds herself, in regard to her inshore fisheries, under
a condition of things which has obtained during two previous periods of ber history,
viz., before the conclusion of the Reciprocity Treaty of 1854, and betweén the abro-
gation of that Treaty and the conclusion of the Treaty of 1871. During those
periods the Law, as it now stands, sufficed to meet our requirements. If it be con-
tended that the decisions of the Canadian Courts, referred to in mny previous
despatch, have thrown a doubt upon the liability to forfeituire of foreign vessels pur.
chasing bait in Canadian harbours, it should be remembered that this very point has
now been raised by the seizure of the "David J. Adams," and that this country
might be expected to abide by the decisions of its own Courts, which will shortly be
called upon to adjudicate in the matter.

The legislation now proposed can scarcely fail to. weaken the position of the
Dominion; the very fact of such legislation having been thought necessary will be
regarded as a virtual admission that the claims hitherto put forward by Canada in
regard to the right of foreign fishermen to buy bait and to ship crews'in Canadian
bays and harbours cannot be justified or sustained, and as a proof that the legality
of former seizures is open to question.

3. The existing Law, as I have pointed out to your Lordship, supplies remedies
which can be enforced against the masters of American fishing-vessels entering
Canadian harbours for purposes not permitted by the Convention of 1818. These
remedies are no doubt inconvenient, and might possibly prove more onerous in some
cases than that which the amending Bill would supply. It is, however, doubtful
whether the inconvenience of these remedies will not prove less fruitful of trouble
than the questions to which the proposed Bill may give rise.

4. Irrespectively of the foregoing considerations, I have felt bound to call the
attention of my Ministers to the fact that while the Dominion Statute of 1868 (which
it is sought to amend) follows closely the Imperial Statute of 1819, the amending
Bill, by rendering liable to forfeiture all foreign fishing-vessels entering Canadian
territorial waters for any purpose not permitted by the Convention, goes con-
siderably beyond the Imperial Statute, under wlich the penalty of forfeiture
attaches only to such vessels as may be found " fishing, or to have been fishing or
preparing to fish." It appears to me that there are serious objections to an attempt
on the part of the Canadian Government to place upon a contract entered into by
the Imperial Government an interpretation more favourable to itself than that
placed upon it by the Imperial Legislature, an interpretation which, moreover, that
Legisiature, dealing with the matter in the year following that in which the Con-
vention was concluded, did not venture to give to it.

It is of the utmost importance that throughout this controversy the Imperial
Government and that of the Dominion should act in close concert, and should
assume a position as far as possible identical. This is doubly necessary in view of
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the argument frequently used by our opponents, that the matters at issue are ofa
kind with which the Colony has no right to deal by legislation of its own.
Tiat argument no doubt loses sight of the fact that ail colonial legislation, in order
to be permanently effectual, must receive the consent of Her Majesty. The argu-
ment, such as it is, vill, however, derive additional strength if, in this instance, the
Legislature of the Colony should be found endeavouring to extend the scope of a
contract made by the Imperial Government beyond the limits assigned to it by the
Imperial Government itself, at the time when the contract was entered into.

I regret that these considerations appeared to my advisers to be outweighed bv
those advanced on the other side.

As I have not yet received any intimation of the policy of Her Majesty's
Government in regard to these matters, and as it is open to Her Majesty's Govern-
ment to disallow the measure should it prove to be inconsistent with that policy, I
shall not take the unusual and extreme course of withholding my assent to the Bil.
I have, however, thought it desirable to make your Lordship fully aware of its
nature and of the circumstances which have led to its introduction, as well as the
objections vhich may, in my judgment, be urged against against it.

I nay add that the reference in sub-section (b) of the Bill, as printed in the
copy which I had the honour to %end your Lordship, te the "law of nations," will
be omitted.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 2 in No. 108.

An Actfurther to amend the Act respecting Fishing by Foreign Vessels.

WHEREAS it is expedient, for the more effectual protection of the inshore
fisheries of Canada against intrusion by foreigners, te further amend the Act
intituled, "An Act respecting Fishing by Foreign Vessels," passed in the thirty-
first year of Her Majesty's reign, and chaptered 61: therefore Her Majesty, by and
with the advice and consent of the Senate and House of Commons of Canada, enacts
as follows:-

1. The 3rd section of the hereinbefore-recited Act, as amended by the Act
33 Vict., cap. 15, intituled, " An Act te amend the Act respecting Fishing by
Foreign Vessels," is hereby repealed, and the following section enacted in lieu
thereof:-

"3. Any one of the officers or persons hereinbefore mentioned may bring any
ship, vessel, or boat, being within any harbour in Canada, or hovering in British
waters within 3 marine miles of any of the toasts, bays, creeks, or harbours in
Canada, into port and search her cargo, and may also examine the master upon
oath touching the cargo and voyage, and if the master or person in command does
net truly answer the questions put to him in such exanination, he shall incur a
penalty of 400 dollars; and if such ship, vessel, or boat is foreign, or not navigated
according to the Law of the United Kingdom or of Canada, and (a) has been found
fishing or preparing to fish, or to have been fishing in British waters within
3 marine miles of any of the coasts, bays, creeks, or harbours of Canada not
included within the above-mentioned limits, without a licence, or after the expiration
of the tern named in the last licence granted to such ship, vessel, or boat, under
the ist section of this Act; or (b) has entered such water for any purpose not
permitted by the law of nations, or by Treaty or Conuention, or by any Law of the
United Kingdom or of Canada for the time being in force; or (c) having entered
such waters has failed to comply with any such Law of the United Kingdom or of
Canada, such ship, vessel, or boat, and the tackle, rigging, apparel, furniture, stores,
and cargo thereof, shall be forfeited." (33 Vict., cap. 15, sect. 1.)

2. The Acts mentioned in the Schedule hereto are hereby repealed.
3. This Act shah be .construed as one with the said Act respecting fishing by

foreign vessels, and the amendments thereto.

(Schedule.)



No. 109.

Sir L. West to the Earl of Rosebery.-(Received June 11.)

(Yo. 46. Treaty.)
My Lord, Washington, May 30, 1886.

WITH reference to my Treaty telegram of this day's iate, I have the honour
to inclose to your Lordship herewith copy of th_ note therein alluded to which I
have received from the Secretary of State, protesting against the provisions of the
Bill in the Canadian Parliament as an assumption of jurisdiction unwarranted by
existing Conventions between Great Britain and the United States, and informing
me that the United States' Minister in London had been instructed in this sense.

Ak, an interview which I had yesterday with Mr. Bayard, he again alluded to
the right of the Dominion Government to interpret a Treaty between Great Britain
and the United States, but he was not at the time aware of the proceedings in the
Canadian Parliament, and only sought for information as to the relation of the
Legis)atures of Great Pritain and Canada. It was only after I left him that ha
received the copy of the Bill in question, upon which he addressed to me the note,
copy of which accompanies this despatch.

I have forwarded copy of Mr. Bayard's note to the Marquis of Lansdow ne
for his Excellency's information.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 109.

Mr. Bayard to Sir L. West.

Sir, Department of State, Washington, May 29, 1886.
1 HAVE just received an official imprint of House of Commons Bill No. 136,.

now pending in the Canadian Parliament, entitled "An Act further to amend the
Act respecting fishing by foreign vessels," and am informed that it has passed the
House, and is now pending in the Senate.

This Bill proposes the forcible search, seizure, and forfeiture of any foreign
vessel within any harbour in Canada or hovering within 3 marine miles of any of
the coasts, bays, creeks, or harbours in Canada, where such vessel has entered such
waters for any purpose not permitted by the laws of nations, or by Treaty or
Convention, or by any law of the United Kingdom or of Canada now in force.

I hasten to draw your attention to the wholly unwarranted proposition of the
Canadian authorities, through their local agents, arbitrarily to enforce according to
their own construction the provisions of any Convention between the United States
and Great Britain, and, by the interpolation of language not found in any such
Treaty, and by interpretation not claimed or conceded by either party to such
Treaty, to invade and destroy the commercial rights and privileges of citizens
of the United States under and by virtue of Treaty stipulations with Great Britain
and Statutes in that behalf made and provided.

I have also been furnished with a copy of Circular No. 371, purporting to be fron
the Customs Department at Ottawa, dated the 7th May, 1886, and to be signed by
J. Johnson, Commissioner of Customs, assuming to execute the provisions of the
Treaty between the United States and Great Britain concluded the 20th October,.
1818; and printed copies of a " Warning " purporting to be issued by George E.
Foster, Minister of Marine and Fisheries, dated Ottawa, 5th March, 1886, of a
similar tenour, although capable of unequal results in its execution.

Such proceedings I conceive to be flagrantly violative of the reciprocal com-
mercial privileges to which citizens of the United States are lawfully entitled under
Statutes of Great Britain and the well-defined and publicly proclaimed authority of
both countries, besides being in respect of the existing Conventions between the two
countries an assumption of jurisdiction entirely unwarranted, and which is wholly
denied by the United States.

lu the interest of the maintenance of peaceful and friendly relations 1 give yoa
my earliest information ou this subject, adding that I have telegraphed Mr. Phelps,
our Minister at London, to make earnest protest to Her Majesty's Government
against suci arbitrary, unlawful, unwarranted, and unfriendly action on the part of



the Canadian Government and its officials, and have instructed Mr. Phelps to give
notice that the Government of Great Britain will be held liable for all losses and
injuries to citizens of the United States and their property caused by the
anauthorized and unfriendly action of the Canadian officiais to which I have
referred.

I have, &c.
(Signed) T. F. BAYARD.

No. 110.

Sir L. West to the Earl of Rosebery,.-(Received June I 1.)

(No. 47. Treaty.)
My Lord, Washington, May 30, 1886.

I HAVE the honour to inform your Lordship that the fine imposed on the Nova
Scotia fishing-schooner "Sisters," seized at Portland (Maine) for a violation of the
Customs Regulations, has been remitted by the Acting Secretary of the Treasury.

I inclose herewith an article from the I New York Herald' in connection
therewith.*

I have, &c.
(Signed) L. S. SACKVILLE WEST.

No. 111.

Sir L. West to the Earl of Rosebery.-(Received June 11.)

(No. 48. Treaty.)
IMy Lord, Washing ton, May 30, 1886.

IN my despatch No. 26, Treaty, of the 19th ultimo, 1 had the honour to
forward to your Lordship the Report of the proceedings in the House of Repre-.
sentatives with reference to the seizure of American fishing vessels by the Canadian
authorities. It will be observed that it was stated that the reciprocal legislation,
subsequent to the Treaty of 1818, "culminated with a reciprocal legislative
Arrangement, w'hich took effect the Ist January, 1850, having all the force of a
solemn Treaty by which Great Britain and the United States have placed the vessels
of each nation respectively on the same footing in ail their ports, including the
Colonies of Great Britain," and the legislation of the United States was also
referred to. As I was unable to find any such legislative arrangement to this
effect, or any corresponding legislation on the part of the United States' Govern-
ment, I referred to Mr. Carlisle for information, and I have now the honour to
inclose copy of a letter which I have received from him on the subject.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 111.

Mr. Carlisle to Sir L. West.

]My dear Sir Lionel, 307, D Street, Washinotnn, May 28, 1886.
I HAVE examined the Act of Parliament of the 26th June, 1849, and see that

by sections 10 and 11 it is made lawful for Her Majesty (in her discretion) by
Orders in Council to regulate the privileges, &c., of foreign vessels in British ports
according to the treatment vessels of Great Britain receive in foreign ports. This
is all that I can find in this Act which has any bearing on the alleged A'greement
-which, Mr. Dingley asserts, had ail the force of a solemn Treaty.

You may remember that Mr. Dingley referred me to an Act of Congress of
1824, without giving the date, by the same Memorandum in which he cited the
above-mentioned Act of Parliament. I find no Act of Congress passed in the year
1824 on any subject connected with the matter, and the only Acts prior to 1850
which I can find are the Acts of the 1st March, 1823, and the Act of the 29th May,
1830. These, however, are not now in force, and, besides, do not bear out,

$ Not printed.



Mr. Dingley's assertion in his speech, "<that there has been reciprocal legislation
by both coantries, culminating with a reciprocal legislative Agreement, which
took effect the 1st January, 1850, having all the force of a solemn Treaty, by which
Great Britain and the United States have placed the vessels of each nation
respectively on the same footing in all their ports, including the Colonies of Great
Britain."

Any "reciprocal legislative Agreement," in order to have the force of a
"solemn Treaty," must be backed by such negotiations or promises between the
two Governments as would bind them, and, indeed, nations usuallv resort to
reciprocal legislation in cases where they-do not desire to bind thenselves by
Treaties, the Municipal law of a nation being always within its own control.

Very truly yours,
(Signed) CALDERON CARLISLE.

No. 112.

Sir L. West to the Barl of Rosebery.-(Beceived June 11.)

(No. 49. Treaty.)
My Lord, Washington, June 3, 1886.

I HAVE the honour to inclose to your Lordship herewith copies of two letters
which I have received from Mr. Bayard respecting the proceeding of the Canadian
authorities against American fishing vessels. I have explained to Mr. Bayard that
I an powerless to deal with these matters.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 112.

Mr. Bayard to Sir L. West.

My dear Sir Lionel, Department of State, Washington, June 1, 1886.
1 SEND yon a copy of a telegram I have received from our Consul-General at

Halifax, reporting additional cases of interference with American vessels by the
Canadian authorities.

There is no possible justification apparent in the repetition and continuance of
such harsh and harassing action on the part of the provincial authorities against
peaceful commerce. It can only be productive of injury to the efforts to establish a
just mutnal understanding, and obstruct the amicable international arrangement of
a vexed question.

Very sincerely yours,
(Signed) T. F. BAYARD.

Incloswe 2 in No. 112.

Mr. Phelan to Mr. Bayard.

(Telegraphic.) Halifax, Nova Scotia, May 30, 1886.
CUTTER " Houlett" boarded American vessel at Causo and searched her. I

have not particulars.
Schooner "Matthew Keany " detained one day at Souris, Prince Edward's Island,

for purchasing ten bushels potatoes. The potatoes were landed and vessel allowed
to go.
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Inclosure 3 in No. 112.

11r. Bayard to Sir L. West.

My dear Sir Lionel, Department of State, Washington, June 2, 1886.
A TELEGRAM from Eastport, in Maine, to the Member of Congress from that

district, announces a threat by Dominion Collectors of Customs to seize American
boats if they buy herring for canning in the Dominion weirs.

This additional threatened inhibition of trade relates to the sardine industry,
which consists in canning in the United States very small and young herring, which
I am informed are caught very closely inshore in weirs in Canadian waters by the
inhabitants and sold to citizens of the United States.

The occupation is carried on solely by Canadian fishermen along the coasts of
their own country, so that the interference suggested is with their freedom of con-
tract to dispose of property lawfully, the result of their own labours, because the
sale is to citizens of the United States.

It is important that the facts should be made known plainly.
Yours, &c.

(Signed) T. F. BAYARD.

No. 113.

Sir L. West to the Earl of Rosebery.-(Received June 14.)

(No. 51. Treaty.)
My Lord, Washington, June 4, 1886.

WITII reference to my despatch No. 29, Treaty, of the 1 Ith May, I have the
honour to inclose to your Lordship herewith the text of the Bill relating to
American shipping which has passed Congress. Section 12 refers to reciprocity of
tonnage dues, and section 17 is the retaliatory clause directed against Canada.

Official copies of the Act when approved by the President will be forwarded.
I have, &c.

(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 113.

Newspaper Extract.

[From our regular Correspondent.]

" Herald" Bureau, Corner Fifteenth and G Streets, N. W.,
Washington, May 27, 1886.

THE Bill to abolish certain fees for official services to American vessels and to
amend the laws relating to shipping Commissioners, seamen, and owners of .vessels,
and for other purposes, will go to the President for bis signature to-morrow. The
main features were printed in the "- Herald " of to-day, but as most of the amend-
ments and new provisions will go into effect immediately, the maritime interests of
New York and other ports are eagerly seeking for the text of the new Act, that it
may be definitely understood what the modifications of the law are to be. The
first two sections do not go into effect until the Ist July. Following is the full
text of the Bill:-

"Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, that on and after the 1st July, 1886, ne
fees shall be charged or collected by collectors or other officers of Customs, or by
inspectors of steam-vessels or shipping Commissioners, for the following services to
vessels of the United States, to wit:-

"Measurement of tonnage and certifying the same; issuing of license or
granting of certificate of registry, record or enrolment, including all indorsements
on the sane and bond and oath; indorsement of change of master; certifying and
receiving manifest, including master's oath and permit; granting permit to vessels
licensed for the fisheries to touch and trade; granting certificate of payment of
tonnage dues; recording bill of sale, mortgage, hypothecation, or conveyance, or



-the discharge of such mortgage or hvpothecation; furnishing certificate of title;
furnishing the crew list, including bond ; certificate of protection to seamen ; bill of
health ; shipping or discharging of seamen, as provided by title 53 of the Revised
Statutes and section 2 of thiis Act; apprenticing boys to the merchant service;
inspecting, examining, and licensing steam-vessels, including inspection certificate
and copies thereof, and licensing of master, engineer, pilot, or mate of a vessel, and
all provisions of laws authorizing or requiring the collection of fees for such services
are repealed, such repeal to take effect the 1st July, 1886.

"Collectors or other otlicers of Custons, inspectors of steam-vessels and
shipping Commissioners who are paid wholly or partly by fees, shall make a detailed
Report of such services and the fees provided by law to the Secretary of the
Treasury, under such Regulations as that officer may prescribe; and the Secretary
of the Treasury shall allow and pay from any money in the Treasury not otherwise
appropriated said officers such compensation for said services as each would have
received prior to the passage of this Act; also such compensation to clerks of
shipping Commissioners as would have been paid them had this Act not passed;
provided that such services have, in the opinion of the Secretary of the Treasury,
been necessarily rendered.

"Sect. 2. That shipping Commissioners may ship and discharge crews for any
vessel engaged in the coastwise trade or the trade with the United States and the
Dominion of Canada or Newfoundland or the West Indies or the Republic of
Mexico, at the request of the master or owner of such vessel, the shipping and
discharging fees in such cases to be one-half that prescribed by section 4612 of the
Revised Statutes, for the purpose of determining the compensation of shipping
Commissioners.

"Section 3. That section 10 of the Act entitled, 'An Act to remove certain
Burdens on the American Merchant Marine and encourage the American Foreign
Carrying Trade, and for other Purposes,' approved 26th June, 1884, be amended
by striking out the words, 'that it shall be lawful for any seaman to stipulate in
his shipping agreement for an allotment of any portion of the wages which he may
earn to his wife, mother, or other relative, but to no other person or corporation,'
and inserting in lieu thereof the following:-

" That it shall be lawful for any seaman to stipulate in his shipping agreement
for an allotment of all or any portion of the wages which he may earn to his wife,
mother, or other relative, or to an original creditor in liquidation of any just debt
for board or clothing which he may have contracted prior to engagement, not
exceeding 10 dollars per month for each month of the time usually required for the
voyage for which the seaman bas shipped, under such Regulations as the Secretary
of the Treasury may prescribe, but no allotnent to any other person or corporation
shall be lawful.'

" And. said section 10 is further amended by striking out all of the last para-
graph after the words 'vessels of the United States,' and inserting in lien of such
words stricken out the following:-

"''And any master, owner, consignee, or agent of any foreign vessel who has
violated this section shall be liable to the same penalty that the master, owner, or
agent of a vessel of the United States would be for a similar violation.'

"Sect. 4. That section 4289 of the Revised Statutes be amended so as to read
as follows:-

"'Sect. 4289. The provisions of the seven preceding sections and of section 18 of
an Act entitled, ' An Act to remove certain Burdens on the American Merchant Marine
and to encourage the American Foreign Carrying Trade, and for other Purposes>
approved 26th J une, 1884, relating to the limitations of the liability of the owners of
vessels, shall apply to all sea-going vessels, and also to ail vessels used on lakes or
rivers or in inland navigation, including canal-boats, barges, and lighters.'

" Sect. 5. That section 4153 of the Revised Statutes be amended by striking
out the last sentence of the last paragraph and inserting instead the following :-

"' In everv vessel documented as a vessel of the United States, the number
denoting ber net tonnage shall be deeply carved or otherwise permanently markedt
on her main beam, and shall be so continued; and if the number at any time cease
to be continued, such vessel shall be subject to a fine of 30 dollars on every arrival
in a port of the United States if she have not her tonnage number legally carved or
permanently marked.'

"Sect. 6. That from the close of section 4177 of said Statutes the following-
words shall be stricken out, to wit ;-



"'Such vessel shall he no longer recognized as a vessel of the United States,'
and in lieu thereof there shall be inserted the vords following:-

"' Such vessel shall be liable to a fine of 30 dollars on every arrival in a port of
the United States if she have not her proper official number legally carved or per-
manently marked.'

"Sect. 7. Every vessel of twenty tons or upward, entitled to be documented
as a vessel of the United States, other than registered vessels, found trading
between district and district or betveen different places in the same district, or
carrying on the fislierv without be enrolled and licensed. and every vessel of less
than twenty tons and not less than five tons burden found trading or carrying on the
fishery as aforesaid without a license obtained as provided by this title, shall be
liable to a fine of 30 dollars at every port of arrival without such enrolment or
license. But if the license shall have expired while the vessel was at sea, and there
shall have been no opportunity to rene'w such license, then said fine of 30 dollars shall
not be incurred, and so much of section 4371 of the Revised Statutes as relates to.
vessels entitled to be documented as vessels of the United States is hereby
repealed.

"Sect. 8. That foreign vessels found transporting passengers between places
or ports in the United States, when such passengers have been taken on board
in the United States, shall be liable to a fine of 2 dollars for every passenger
landed.

" Section 9. That the fines imposed by sections 5, 6, and 8 of this Act shall be
subject to remission or mitigation by the Secretary of the Treasury when the offence
was not wilfully committed, under such Regulations and methods of ascertaining the
facts as may seem to hiin advisable.

"Sect. 10. That the provision of schedule N of " An Act to reduce Internal
Revenue Taxation, and for other Purposes,' approved the 3rd March, 1883, allowing a
drawback on inported bituminous coal used for fuel on vessels propelled by steam,
shall be construed to apply only to vessels of the United States.

"Sect. 11. That section 14 of 'An Act to remove certain Burdens on the
American Merchant Marine and encourage the American Foreign Carrying Trade,
and for other Purposes,' approved the 26th June, 1884, be amended so as to read as
follows:-

"'Sect. 14. That in lieu of the tax on tonnage of 30 cents per ton per annum
imposed prior to the lst July, 1884, a duty of 3 cents per ton, not to exceed in the
aggregate 15 cents per ton in any one year, is hereby imposed at each entry on all
vessels which shall be entered in any ports of the United States from any foreign
port or place in North America, Central America, the West India Islands, the
Bahama Islands, the Bermuda Islands, or the coast of South America bordering on
the Caribbean Sea, or the Sandwich Islands or Newfoundland ; and a duty of
6 cents per twn, not to exceed 30 cents pcr ton per annum, is here'>y imposed at
each entry upon all vessels which shall be entered in the United States from any
other foreign ports, not, however, to include vessels in distress or not engaged in
trade.

"' Provided, that the President of the United States shall suspend the collection
of so much of the duty herein imposed on vessels entered froin any foreign port as
mnay be in excess of the tonnage and lighthouse dues or other equivalent tax or
taxes inposed in said port on American vessels by the Government of the foreign
country in which such port is situated, and shall, upon the passage of this Act, and
from time to time thereafter as often as it may become necessary by reason of
changes in the laws of the foreign countries above mentioned, indicate by Proclama-
tion the ports to vhich such suspension shall apply, and the rate or rates of tonnage
duty, if any, to be collected under such suspension.

"' Provided further, that such Proclamation shall exclude from the benefits of
the snspension herein authorized the vessels of any foreign country in whose ports
the fees or dues of any kind or nature imposed on vessels of the United.States, or
the import or export duties on the cargoes are in excess of the fees, dues, or duties
inposed on the vessels of the country in which such port is situated, or on the
cargoes of such vessels.'

"And sections 4223 and 4224, and so much of section 4219 of the Revised
Statutes as conflicts with this section, are hereby repealed.

"Sect. 12. That the President be, and hereby is, directed to cause the Govern-
ments of foreign countries which, at any of their ports, impose on American vessels
a tonnage tax or lighthouse dues, or other equivalent tax, or taxes, or any other



fees, charges, or dues, to be informed of the provisions of the preceding section and
invited to co-operate with the Government of ,the United States in abolishing all
lighthouse dues, tonnage taxes, or other equivalent tax or taxes on, and also all
other fees for official services to the vessels of the respective nations employed in
the trade between the ports of such foreign country and the ports of the United
States.

"Sect. 13. That section 11 of 'An Act to remove certain Burdens on the
American Merchant Marine and encourage the American Foreign Carrying Trade,
and for other Purposes," approved the 26th June, 1884, shall not be construed to
apply to vessels engaged in the whaling or f6shing business.

"Sect. 14. That section 4418 of the Revised Statutes is hereb.y amended by
striking out from the nincteenth and following lines thereof the words, 'and, to
indicate the pressure of steam, suitable steam registers that will correctly record
each excess of steam carried above the prescribed limit and the highest point
attained,' and inserting in lieu thereof the words following, 'and suitable steam
gauges to indicate the pressure of steam.'

"Sect. 15. That the provisions of sections 2510 and 2511 of the Revised
Statutes, as the sections of title 33 are numbered, in "An Act to reduce Internal
Revenue Taxation, and for other Purposes,' approved the 3rd March, 1883, and the
provisions of section 16 of 'An Act to remove certain Burdens on the American
Merchant Marine and encourage the American Foreign Carrying Trade, and for
other Purposes,' approved the 26th June, 1884, shall apply to the construction,
equipment, repairs, and supplies of vessels of the United States employed in the
fisheries or in the whaling business in the same manner as to vessels of the United
States engaged in the foreign trade.

"Section 16. That Rule 12 of section 4233 of the Revised Statutes shall be so
construed as not to require rowboats and skiffs upon the River St. Lawrence to
carry lights.

"Sect. 17. That whenever any foreign country whose vessels have been placed
on the same footing in the ports of the United States as American vessels (the
coastwise trade excepted) shall deny to any vessels in the United States any of the
commercial privileges accorded to national vessels in the harbours, ports, or waters
of such foreign country, the Presideut, on receiving satisfactory information of the
continuance of such discriminations against any vessels of the United States, is
hereby authorized to issue his Proclamation excluding, on and after such time as he
may indicate, from the exercise of such commercial privileges in the ports of the
United States as are denied to American vessels in the ports of such foreign country,
all vessels of such foreign country of a similar character to the vessels of the
United States thus discriminated against, and suspending such concessions
previously granted to the vessels of such country; and on and after the date named
in such Proclamation for it to take effect, if the master, officer, or agent of any
vessel of such foreign country excluded by said Proclamation from the exercise of
any commercial privileges shall do any act prohibited by said Proclamation in the
ports, harbours, or waters of the United States for or on account of such vessel,
such vessel and its rigging, tackle, furniture, and boats, and all the goods on board,
shall be liable to seizure and forfeiture to the United States; and any person
opposing any officer of the United States in the enforcement of this act, or aiding
and abetting any other person in such opposition, shall forfeit 800 dollars, and shall
be guilty of a misdemeanour, and, upon conviction, shall be liable to imprisonment
for a term not exceeding two years.

"Sect. 18. Section 9 of 'An Act to remove certain Burdens on the American
Merchant Marine and encourage the American Foreign Carrying Trade, and for other
Purposes,' approved the 26th June, 1884, is hereby.amended in the eighth line by
inserting after the words 'and the Consular offices' the following: 'When the
transportation is by a sailing-vessel, and the regular steerage passenger rate, not
to exceed 2 cents per mile, when the transportation is by steamer;' and the said
section is further amended by adding at the end the following: 'or to take any
seaman having a contagious disease. "
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No. 114.

M1r. Wingfield to Sir J. Pauncefote.-(Received June 14.)

(Confidential.)
Sir, Downing Street, June 14, 1886.

WITI- reference to Vour letters of the 26th ultimo and 3rd instant, I am
directed by Earl Granville to transmit to you, to be laid before the Earl of Rosebery,
a copy of a despateli from the Governor-General of Canada, inclosing a Report by
the Dominion Minister of Justice on Mr. Bayard's notes of the 10th and 20th ultimo,
relative to the North American Fisheries question.

I am, &c.
(Signed) EDWARD WINGFIELD.

Inclosre 1 in No. 114.

The Marquis of Lansdowne to Earl Granville.
(Confidential.)
My Lord, Government House, Ottawa, May 31, 1886.

1 HAVE the honour to inclose herewith copy of a Report prepared by my
Minister of Justice upon Mr. Bayard's notes of the 10th and 20th instant, which
were referred to him in the first instance.

2. The substance of this Report, which is now before the Privy Council, will be
incorporated in a Minute which 1 shall have the honour of forwarding to your
Lordship as soon as it has been approved.

3. I had hoped to have been able to send the Minute in its final shape by to-
dav's mail, but the pressure of public business during the last days of the Session,
which will end this week, renders it impossible for me to do so.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 2 in No. 114.

Report from the Minister of Justice.

THE Undersigned, having had under consideration the communication from
Mr. Bayard, Secretary of State, dated at Washington, the 10th May instant, and
addressed to Her Majesty's Minister at Washington, in reference to the seizure of
the fishing-vessel "David J. Adamns," submits the following observations in relation
thereto.

Mr. Bayard suggests that "the Treaty of 1818 was between two nations, the
United States of America and Great Britain, who, as the Contracting Parties, can
alone apply authoritative interpretation thereto, and enforce its provisions by
appropriate legislation."

As it may be inferred from this statement that the right of the Parliament of
Canada to make enactments for the protection of the fisheries of the Dominion, and
the power of the Canadian officers to protect those fisheries, are questioned, it may be
well to state, at the outset, the grounds upon which it is conceived by the Under-
signed that the jurisdiction in question is clear beyond a doubt.

1. In the first place, the Undersigned would ask it to be remembered that the
extent [?] of the Parliament of Canada is not limited (nor was that of the provinces
before the union) by the sea-coast, but extends to 3 marine miles from .the shore,
as to all matters over which'any legislative authority can in any country be
exercised within that space. The legislation which has been adopted on this
subject by the Parliament of Canada (and previously to confederation by the
provinces) does not extend beyond that limit. It may be assumed that, in the
absence of any Treaty stipulation to the contrary, this right is so well recognized
and established by both British and American law that the grounds on which it is
supported need not be stated here at large. The Undersigned will merely add,
therefore, to this statement of the position, that so far from the right being limited
by the Convention of 1818, that Convention expressly recognizes the right.

After renouncing the liberty " to take, cure, or dry fish on or within 3 marine
miles of any of the coasts, bays, &c., there is a stipulation that while American
fishing vessels shall be admitted to enter such bays, &c., for the purposes of shelter,



and of repairing damages therein, of purchasing wood and of obtaining water,"
"they shall be under such restrictions as may be necessary to prevent their taking,
curing, or drying fish therein, or in any other manner whatever abusing. the
privileges reserved them."

2. "Appropriate legislation" on this subject was, in the first instance,
adopted by the Parliament of the United Kingdom. The Inperial Statute
59 Geo. III, cap. 38, was enacted in the year following the Convention, in order to
give that Convention force and effect. That Statute declared that, except for the
purposes before specified, it should "lnot be lawful for any person or persons, not
being a natural-born subject of His Majesty, in any foreign ship, vessel, or boat, nor
for any person in any ship, vessel, or boat other than such as shall be navigated
according to the laws of the United Kingdom of Great Britain and Ireland, to fish
for, or to take, dry, or cure any fish of any kind whatever, within 3 marine miles of
any coasts, bays, creeks, or harbours whatever in any part of His Majesty's
dominions in America not included within the limits specified and described in the
Ist Article of the said Convention; and that if such foreign ship, vessel, or boat, or
any persons on board thereof, shall be found fishing, or to have been fishing, or
preparing to fish within such distance of such coasts, bays, creeks, or harbours
within such distance of His Majesty's dominions in America, out of the
said limits as aforesaid, all such ships, vessels, and boats, together with their
cargoes, and all guns, ammunition, tackle, apparel, furniture, and stores, shall be
forfeited, and shall and may be seized, taken, sued for, prosecuted, recovered, and
condemned by such and the like ways, means, and methods, and in the same
Courts, as ships, vessels, or boats may be forfeited, seized, prosecuted, and condemned
for any offence against any Laws relating to the Revenue of Customs, or the Laws of
Trade and Navigation, under any Act or Acts of the Parliament of Great Britain, or
of the United Kingdom of Great Britain and Ireland; provided that nothing
contained in this Act shall apply, or be construed to apply, to the ships or subjects
of any Prince, Power, or State in amity with His Majesty, who are entitled by
Treaty with His Majesty to any privilege of taking, drying, or curing fish on the
coasts, bays, creeks, or harbours, or within the limits in this Act described ; provided
always that it shall and may be lawful for any fisherman of the said United States
to enter into any such bays or harbours of His Britannic Majesty's dominions in
Anerica as are last mentioned, for the purpose of shelter and repairing damages
therein, of purchasing wood, and of obtaining water, and for no other purpose what-
ever; subject nevertheless to such restrictions as may be necessary to prevent such
fishermen of the said United States from taking, drying, or curing fish in the said
bays or harbours, or in any other manner whatever abusing the said privileges by
the said Treaty and this Act reserved to them, and as shall for that purpose be
imposed by any Order or Orders to be from time to time made by His Majesty in
Council, under the authority of this Act, and by any Regulations which shall be
issued by the Governor or person exercising the office of Governor in any such parts
of His Majesty's dominions in America, under or in pursuance of any such Order in
Council as aforesaid.

" And that if any person or persons upon requisition made by the Governor of
Newfoundland, or the person exercising the office of Governor, or by any Governor
in person exercising the office of Governor in any other part of His Majesty's
dominions in America, as aforesaid, or by any officer or officers acting under such
Governor or person exercising the office of Governor in the execution of any orders
or instructions from His Majesty in Council, shall refuse to depart from such bays
or harbours, or if any person or persons shall refuse or neglect to conform to any
Regulations or directions which shall be made or given for the execution of any of
the purposes of this Act ; every such person so refusing or otherwise offending
against this Act shall forfeit the sum of 2001., to be recovered in the Superior
Court of Judicature of the Island of Newfoundland, or in the Superior Court of
Judicature of the Colony or Settlement within or néar to which such offence shall be
committed, or by Bill, plaint, or information in any of His Majesty's Courts of
Record at Westminster; one moiety of such penalty to belong to His Majesty, his
heirs and successors, and the other moiety to such person or persons as shall sue or
prosecute for the same."

The Acts passed by the provinces now forming Canada, and also by the
Parliament of Canada, are to the same effect, and may be said to be merely
declaratory of the law as established by the Imperial Statute.

3. The authority of the Parliaments of the provinces, and, after-confederation,



the authority of the Parliament of Canada, to make enactments to enforce the
provisions of the Convention, and likewise the authority of Canadian officers to
enforce those Acts, rests on well-known Constitutional principles. Those Parliaments
existed, and the Parliament of Canada now exists, by the authority of the Parlia-
nient of Great Britain, which is one of the "nations " referred to by Mr. Bayard as
the "Contracting Parties." The Colonial Statutes have received the sanction of
the British Sovereign, who, and not the nation, is actually the party with whom the
United States made the Convention.

The officers who are engaged in enforcing the Acts of Canada, or the Laws of
the Empire, are Her Majesty's officers, although their authority may have been
conveyed through the medium of Her Majesty's Governor-General.

The jurisdiction thus exercised cannot therefore be properly described in the
language used by Mr. Bayard as a " supposed," and therefore questionable, "delega-
tion of jurisdiction by the Imperial Government of Great Britain."

Her Majesty governs in Canada as well as in Great Britain; the officers in
Canada are Her Majesty's officers, and the Statutes of Canada are Her Majesty's
Statutes passed on the advice of her Parliament sitting in Canada.

It is therefore an error to conceive that, because Great Britain and the United
States were, in the first instance, the Contracting Parties to the Treaty of 1818, no
question arising under that Treaty can be "responsibly dealt with " either by the
Parliament or by the authorities of the Dominion of Canada.

The Undersigned has further to observe, with regard to this contention of
Mr. Bayard, that in the proceedings which have recently been taken for the pro-
tection of the fisheries, no attempt has been made to put any special or novel
interpretation on the Treaty of 1818. The seizures of the fishing-vessels have
been made in order to enforce the explicit provisions of that Treaty, the clear and
long-established provisions of the Imperial Statute, and of the Statutes of Canada.

The proceedings which have been taken to carry out the law of the Empire in
this regard are the same as those which have been taken, from time to time, during
the period in which the Convention has been in force, and the seizures of vessels
have been made under process of the Imperial Court of Vice-Admiralty established
in one of the provinces of Canada.

Mr. Bayard's statement that " the discussion prior to the conclusion of the
Treaty of Washington in 1871 vas productive of a substantial agreement between
the two countries as to the existence and limit of the 3 marine miles within
the fine of which, upon the regions defined in the Treaty of 1818, it should
not be lawful for American fishermen to take, cure, or dry fish,'' does not appear to
the Undersigned to have any important bearing on the subject under consideration.

The correspondence preceding the Washington Treaty (1871) shows that
while the United States insisted that the limit of the 3 marine miles should
follow the sinuosities of the coast, the Representatives of Great Britian distinctly
claimed that the limit should be 3 marine miles from the coast-line, or fromn
a line drawn across the mouths of bays, harbours, and inlets from headland to
headland.

A friendly and conciliatory spirit induced the Government of Great Britain to
allow the right in that respect to remain in abeyance, and to refrain from the strict
enforcement thereof ; but no agreement was come to by which the right to have
the line of demarcation drawn from headland to headland was given up on the part
of Great Britain, and that right is now insisted upon by the Government of Canada
as firmly as it is within the province of a Government subordinate to Imperial
authority to do.

Mr. Bayard further observes that since the Treaty of 1818 " a series of Laws and
Regulations affecting the trade between the North American provinces and the
United States have been respectively adopted by the two countries, and have led to
amicable and mutually beneficial relations between their respective inhabitants ;"
and that " the independent and yet concurrent action of the two Governments has
effected a gradual extension fron time to time of the provisions of Article I of the
Convention of the 3rd July, 1815, providing for reciprocal liberty of commerce
between the United States and the territories of Great Britain in Europe, so as
gradually to include the colonial possessions of Great Britain in North America
and the West Indies within the limits of that Treaty." In reference to this state-
ment the Undersigned has to observe that Mr. Bayard's letter proceeds to state
certain instances in which it appears to be contended that the Laws and Regula-
tions so adopted have affected the provisions of the Convention, and the Under
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signed is obliged to assume that the argnment is derived only from those instances,
as he is unable to find any Law or Regulation which bas been in the least
degree infringed by the action of the Dominion authorities in protecting their
fisheries.

He bas referred to the Proclamation of President Jackson in 1830, creating
"reciprocal commercial intercourse on terms of perfect equality of flag" between
the United States and the British American dependencies, and has suggested that
those '"commercial privileges have since received a large extension, and that in
some cases favours have been granted by the United States without equivalent
concession," such as " the exemption granted by the Shipping Act of the 26th June,
1884, amounting to one-half of the regular tonnage dues on all vessels from British
North America and West Indies entering ports of the United States."

He has also mentioned under this head " the arrangements for the transit of
goods, and the remission by Proclamation as to certain British ports and places of
the remainder of the tonnage tax on the evidence of equal treatment being shown"
to United States' vessels.

The Proclamation of President Jackson in 1830 had no relation to the subject
of the fisheries, and merely had the effect of opening United States' ports to British
vessels on terms like those which prevailed in British ports to vessels of the United
States.

The Undersigned, while insisting that such legislation can in no way afford a
reason for treating the Convention of 1818 as in any way affected as to its force
and operation, desires to call attention to the fact that the object of those "Laws
and Regulations" was purely of a commercial character, while the object of the
Convention of 1818 was to establish and define the rights of the citizens of the two
countries in relation to the fisheries on the British North American coast. Bearing
this reservation in mind, however, it may be conceded that large improvements
have been made in aid of commercial intercourse between the two countries, and
that legislation in that direction has not been confined to the Government of the
United States, as indeed Mr. Bayard bas admitted, in referring to the case of the
Imperial Shipping and Navigation Act of 1849. For upwards of forty years
Canada bas continued to evince ber desire for a free exchange of the chief products
of the two countries. She bas repeatedly urged the desirability of the fuller
reciprocity of trade which was established during the period in which the Treaty of
1854 was in force. That Treaty was terminated at the instance of the United
States, and the 'Treaty of 1818 resumed its operation. Afterwards, by the negotia-
tions which led up to the Washington Treaty (1871), Canada again manifested her
willingness for even fuller reciprocal relations than the Representatives of the
United States were willing to sanction by that Treaty.

The same readiness on the part of the Dominion of Canada to extend and
facilitate commercial intercourse between the two countries was again shown after
the Fishery Clauses of the Treaty of Washington had been rescinded by the
Government of the United States, when Canada suggested, through Her Majesty's
Government, her willingness to have the subjects of fisheries and trade adjusted on
a basis that would promote.harmony and commercial intercourse.

Upon that occasion, and in order to give ample time for the consideration of ber
proposals in that regard, and to avoid an interruption in the meantime of friendly
relations, she continued to allow the United States' fishermen, for six months, all the
advantages which the rescinded'Fishery Clauses had previously given them;
although ber people received from the United States none of the corresponding
advantages which the Treaty of 1871 had decláred to be an equivalent for the
benefits secured thereby to the fishermen of the United States.

The Laws prevailing in Canada in relation to the registry of shipping extend
still more liberty than those of the United States, while in relation to the reduction
of tonnage dues on Canadian vessels it bas escaped the attention of Mr. Bayard that
Canada imposes no such dues on United States' vessels.

The ports of Canada in inland waters are free to vessels of the 'United States,
and those vessels are admitted to the use of her canals on equal terms with
Canadian vessels.

Canada allows free registry to vessels built in the United States and purchased
by British citizens, charges no tonnage or light dues on United States' shipping, and.
extends a standing invitation for a large measure of reciprocity in trade.

Whatever relevancy, therefore, the argument may have to the subject under
consideration, the Undersigned submits that the concessions which Mr. Bayard.
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Tefers to as "l favours " can hardly be said not to have been met by equivalent
concessions on the part of Canada; and inasmuch as the disposition of Canada
continues to be the sane as was evinced in the friendly legislation just referred to,
it would seem that Mr. Bayard's charge of 4 showing hostility to commerce under
the guise of protection to inshore fisheries," or " interrupting ordinary com-
inercial intercourse by harslh measures and unfriendly administration,".is hardly
justified.

But even if the Convention of 1818 had been a Treaty of Commerce, the Under-
signed suggests that the adoption by either country of domestic laws extending
commercial relations could not be held to abrogate the terms of agreement between
the two countries. The questions, however, as has already been suggested, which
are in controversy between Great Britain and the United States prior to 1818
related, not to shipping and commerce, but to the liberties of United States' fishermen
in waters adjacent to the British North American provinces. Those questions were
definitely"settled by the Convention of that year, and although the terms of that
Convention have since been twice suspended, first by the Treaty of 1854, and after-
wards by the Treaty of 1871, after the lapse of these two latter Treaties, the
provisions made in 1818 came again into operation, and were carried out by the
Imperial and Colonial authorities without the slightest doubt being raised as to
their being in full force and vigour.

Mr. Bayard's contention that the effect of the legislation which has taken place
under the Convention of 1818, and of executive action thereunder, would be "to
expand the restrictions and renunciations of that Treaty which related solely to
inshore fishing within the 3-mile limit, so as to affect the deep-sea fisheries," and so
as " to diminish and practically destroy the privileges expressly secured to
American fishing-vessels to visit these inshore waters for the objects of shelter, and
repair of damages, and purchasing wood and obtaining water," appears to the
Undersigned to be unfounded. The legislation referred to in no way affects those
privileges, nor bas the Government of Canada taken any action towards their
restriction. In the cases of the recent seizures, which are the immediate subject of
Mr. Bayard's letter, the vessels seized had not resorted to Canadian waters for any
one of the purposes allowed. They were United States' fishing-vessels, an,
against the plain terms of the Convention of 1818, had entered harbours of Canada
for purposes other than those enumerated as lawful. In doing so the " David J.
Adams " was not even possessed of a permit " to touch and trade," even if such a
document could be supposed to divest ber of the character of a fishing-vessel.
While the Government of Canada bas no desire to expand the restrictions of the
Convention of 1818, the Undersigned believes that the fair inference to be drawn
fronm Mr. Bayard's contention is that the desire of the United States' Government
is to extend very largely the privileges which their citizens enjoy under its terms.
The contention that the changes which may from time to time take place in the
habits of the fish taken off our coasts, or in the methods of taking them, should be
regarded as justifying a periodical revision of the provisions of the Treaty, cannot
be acceded to. Such changes may from time to time render the provisions of the
compact inconvenient to one party or the other, but the validity of the agreement
can hardly be said to depend on the convenience or inconvenience which it imposes
from time to time on one or other of the Contracting Parties. When the operation
of its provisions can be shown to have become manifestly inequitable and unfair,
the utmost that good-will and fair dealing can suggest is that the terms should be
reconsidered, and a new compact entered into; but this the Government of the
United States does not appear to have considered desirable.

It is not, however, the case that the Convention of 1818 'affected only the
inshore fisheries of the British provinces; it was'framed with the object of affording
a complete and exclusive definition of the rights and liberties which the fishermen of
the United States was thenceforward to enjoy in following their vocation, so far as
those rights could be affected by facilities for access to the shores or waters of the
British provinces, or for intercourse with their people. It is therefore no undue
expansion of the scope of that Convention to interpret strictly those of its
provisions by which such access is denied, except to vessels requiring it for the
purposes specifically described. An undue expansion of the scope of the Convention
vould, upon the other hand, certainly take place if, under cover of its provisions, or

of any Agreements relating to general commercial intercourse which may have since
been made, permission were accorded to United States'fishermen to resort habitually
-to the harbours of the Dominion, not for the sake of seeking safety for their vessels,



or of avoiding risk to human life, but in order to use those harbours as a general
base of operations from which to prosecute and organize, with greater advantage to
themselves, the industry in which they are engaged. The Undersigned, therefore,
cannot concur in Mr, Bayard's contention, that " to prevent the purchase of bait, or
any other supply needed for deep-sea fishing," " would be to expand the Convention
to objects wholly beyond the purview, scope, and intent " of the Treaty, and to " give
to it an effect never contemplated."

Mr. Bayard suggests that the possession by a fishing-vessel of a permit to
"touch and trade " should give her a right to enter Canadian ports for other than
the purposes named in the Treaty, or, in other words, should give her perfect
immunity from the provisions of the Treaty. This would amount to a practical
repeal of the Treaty, because it would enable a United States' Collector of Customs,
by issuing a licence, originally only intended for purposes of domestic Customs
regulation, to give exemption from the Treaty to every United States' fishing-
vessel. The observation that similar vessels under the British flag have the right
to enter the ports of the United States for the purchase of supplies loses its force
when it is remembered that the Treaty of 1818 contained no restrictions on British
vessels, and no renunciation of any privileges in regard to them.

Mr. Bayard states that in the proceedings prior to the Treaty of 1818 the
British Commissioners proposed that United States' fishing-vessels should be
excluded "from carrying also merchandize," but that this proposition, '" being
resisted by the American negotiators, was abandoned,' and goes on to say, " this
fact would seem clearly to indicate that the business of fishing did not then and does
not now disqualify vessels from also trading in the regular ' ports of entrv."' A
reference to the proceedings alluded to will show that the proposition méntioned
had reference only to United States' vessels visiting those portions of the coast of
Labrador and Newfoundland on which the United States' fishermen had been
granted the right to fish, and to land for drying and curing fish, and the rejection of
the proposal can only, therefore, be used to indicate that the right to carry
merchandize exists in relation to those coasts, and is no ground for supposing that
the right extends to the regular ports of entry, against the express words of the
Treaty.

The proposition of the British negotiators was to append to Article I the
following words:-

"It is therefore well understood that the liberty of taking, drying, and
curing fish, granted in the preceding part of this Article, should not be construed
to extend to any privilege of carrying on trade with any of His Britannic Majesty's
subjects residing within the limits hereinbefore assigned for the use of the fishermen
of the United States." It was also proposed to limit them to having on board such
goods as might "be necessary for the prosecution of the fishery, or the support
of the fishermen while engaged therein, or in the prosecution of their voyages to and
from the fishing-ground."

To this the American negotiators objected on the ground that the search for
contraband goods, and the liability to seizure for having them in possession, would
expose the fishermen to endless vexation, and, in consequence, the proposal was
abandoned. It is apparent, therefore, that this proviso in no way referred to the
bays or harbours outside the limits assigned to the American fishermen, from which
bays and harbours, before and after this proposition was discussed, it was agreed
that United States' fishing-vessels were to be excluded for all purposes other than
for shelter and repairs, and purchasing wood and obtaining water.

But Mr. Bayard's argument that the rejection of a proposition should lead to
an interpretation adverse to the tenour of such proposition suggests strong evidence
that United States' fishing-vessels were not intended to have the right to enter
Canadian waters for bait, to be used even in the prosecution of the deep-sea
fisheries. The United States' negotiators made the proposition that the words "and
bait'" be added to the enumeration of objects for which their fishermen might be
allowed to enter, and the proposition was rejected. This could only have referred
to the deep-sea fishing, because the inshore fisheries had already been specifically
renounced.

Mr. Bayard on more than one occasion intimates that the interpretation of the
Treaty and its enforcement are dictated by local and hostile feelings, and that the
main question is being "obscured by partizan advocacy and distorted by the heat
of local intersts," and that the administration of the Laws is being "conducted in a
punitive and hostile spirit, which can only tend to induce steps of a retaliatory



nature," and in conclusson expresses a hope that " ordinary commercial intercourse
shall not be interrupted by harsh measures and unfriendly administration."

The Undersigned observes that it is not the wish of the Government or the
people of Canada to interrupt for a moment the most friendly commercial inter-
course. The mercantile vessels and the commerce of the United States have at
present exactly the same freedom that they have for years past enjoyed in Canada,
and the disposition of the Canadian Government is to extend reciprocal trade-with
the United States beyond its present limits ; nor can it be admitted that the charge
or local prejudice or hostile feeling is justified by the calm enforcement, through the
Courts of the country, of the plain terms of a Treaty between Great Britain and
the United States, and the Statutes which have been in operation for nearly seventy
years, excepting in intervals during which (until put an end to by the United States'
Government) special and more liberal provisions existed in relation to the commerce
and fisheries of the two countries.

The Undersigned bas also to eall attention to the letter of Mr. Bayard of the
20th instant, likewise addressed to Her Majesty's Minister at Washington, relating
also to the seizure of the "l David J. Adams" in the port of Digby, Nova Scotia.
That vessel was seized, as has been explained on a previous occasion, by the
Commander of the Canadian steamer "Lansdowne," under the following circum-
stances :-

She was a United States' fishing-vessel, and entered the harbour of Digby for
purposes other than those for which entry is permitted by the Treaty and by the
Imperial and Canadian Statutes. As soon as practicable legal progress was obtained
from the Vice-Admiralty Court at Halifax, and the vessel was delivered to the
officers of that Court. The paper referred to in Mr. Bayard's letter as having been
nailed to her mast was doubtless a copy of the warrant which commanded the
Marshal, or his deputy, to make the arrest. The Undersigned is informed that
there was no intention whatever of so adjusting the paper that its contents could not
be read; but it is doubtless correct that the officer of the Court in charge declined
to allow the document to be removed. Both the United States' Consul-General and
the captain of the " David J. Adams" were made acquainted with the reasons for
the seizure, and the only ground for the statement that a respectful application to
ascertain the nature of the complaint was fruitless was that the Commander of the
" Lansdowne," after the nature of the complaint had been stated to those concerned,
and was published, and had become notorious to the people of hoth countries,
declined to give the United States' Consul-General a specific and precise statement
or 1 he charges upon which the vessel would be proceeded against, but referred him
to his superior.

While it is to be regretted that this should seem to be discourteous, the officer
of the " Lansdowne " can hardly be said to have been pursuing an "extraordinary"
course. The legal proceedings had at that time been commenced in the Court of
Vice-Admiralty at Halifax, where the United States' Consul-General resides, and
the officer at Digby could not state with precision, as he was called on to do, the
grounds on which the intervention of the Court had been claimed in the proceedings
therein. There was not in this instance the slightest difficulty in the United States'
Consul-General, and those interested in the vessel, obtaining the fullest information;
and no information which could have been given by those to whom they applied was
withheld. Apart from the general knowledge of the offences which it was claimed the
mnaster had committed, and which was furnished at the'time of the seizure, the most
technical and precise details were readily obtainable at the Registry of the Court,
and from the Solicitor for the Crown, and would have been furnished immediately
on application to the authority to whom the Commander of the " Lansdowne"
requested the United States' Consul-General to apply. No such information could
have been obtained from the paper attached to the vessel's mast. Instructions have,
however, been given to the Commander of the "Lansdowne " and other officers of
the marine police, that in the event of any further seizures, a statement in writing
shall be given to the master of the seized vessel of the offences charged, and that a
copy thereof shall be sent to the United States' Consul-General at Halifax, and to
the nearest United States' Consular Agent. There can be no objection to the
Solicitor ýfor the Crown being instructed likewise to furnish the Consul-General with
a copy of the legal process in each case, if it can be supposed that any fuller
information will thereby be given.

Mr. Bayard is correct in his statement of the reasons for which the "David J.
Adams " was seized and is now held. it is claimed that the vessel violated the Treaty



of 1818, and consequently the Statutes which exist for the enforcement of that
Treaty, and it is also claimed that she violated the Customs Laws of Canada of
188. The Undersigned recommends that copies of these Statutes be furnished for
the information of Mr. Bayard.

Mr. Bavard has in the same despatch recalled the attention of Her Majesty's
Minister to the correspondence and action which took place in the year 1870, when
the Fishery question was under consideration, and especially to the instructions of
the Royal Admiralty to Vice-Admiral Wellesley, in which that officer was directed
to observe great caution in the arrest of American fishermen, and to confine his
action to one class of offences against the Treaty. Mr. Bayard, however, appears
to have attached unwarranted importance to the correspondence and instructions- of
1870, when he refers to them as implying an "understanding between the two
Governments." An understanding which should, in his opinion, at other times,
and under other circumstances, govern the conduct of the authorities, whether
Imperial or Colonial, to whom, under the laws of the Empire, is committed the duty
of enforcing the Treaty in question. When, therefore, Mr. Bayard points out the
"absolute and instant necessity that now exists for a restriction of the seizure of
American vessels charged with violations of the Treaty of 1818," to "l the conditions
specified under those instructions," it is necessary to recall the fact that in the
year 1870 the action of the Imperial Government was probably influenced very
largely by the prospect which then existed of an arrangement such as was
accomplished in the foliowing year by the Treaty of Washington, and that it may
be inferred, in view of the disposition made apparent on both sides to arrive at such
an understanding, that the Imperial authorities, without any surrender of Imperial
or Colonial rights, and without acquiescing in any limited construction of the Treaty,
instructed their Vice-Admirai in British North America to confine his seizures to the
more open and injurious class of offences, which were especially likely to be brought
within the cognizance of the naval officers of the Imperial Service.

The condition of affairs at the present time is entirely different. No circum-
stances exist which would seem to call for any such restrictive instructions. The
Canadian Government, as has been already stated, for six months left its fishing-
grounds open to American fishermen without any corresponding advantage in return,
in order to afford time for the action of Congress in regard to the President's
suggestion that a Commission should be appointed to consider the subjects involved
in the Fishery Clauses of the Treaty of Washington. Congress has evinced no desire
to carry out that recommendation, and the Undersigned respectfully submits that
the adoption of instructions limiting in any way the enforcement of the Laws for the
protection of the fisheries is a step against which it is the duty of the Government
of Canada most respectfully to protest.

[No Signature.]

No. 115.

The Earl of Rosebery to Mr. Phelps.

Sir, Foreign Office, June 14, 1886.
I HAVE the honour to acknowledge the receipt of your note of the 2nd instant,

containing representations which you have been instructed by your Government to
make respecting certain seizures of American fishing-vessels which have recently
taken place in Canadian ports; and i beg leave to acquaint you, in reply, that
the subject will receive the early and careful consideration of Her Majesty's
Government.

I have, &c.
(Signed) ROSEBERY.

No. 116.

Sir J. Pauncefote to the Lawe Oftcers of the Crown and Sir J. Deone.

Gentlemen, Foreign Ofßce, June 14, 1886.
WITH reference to my letter of the 5th instant on the subject of the North

American Fisheries question, I am directed by the Earl of Rosebery to transmit to
[219 . a T)
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you a copy of a note fron the United States' Minister at this Court containing
representations respecting recent seizures of American fishing-vessels in Canadiati
ports.

.In connection with the arguments contained in this note, I am to inclose the
printed Records of the Halifax Fishery Commission.

In Appendix (J), pp. 1539 to 1588, will be found the arguments of counsel on
the question of purchasing bait, &c., and in Appendix (P), pp. 3381 to 3398, a
collection of Judgments in Canadian Vice-Admiralty Courts respecting vessels
seized for infractions of the Convention of 1818, to No. 1 (the "White Fawn ") and
No. 5 (the "J. H. Nickerson ") of which I am to direct your especial attention.

I am further to inclose a volume containing printed correspondence respecting
the negotiations leading to the Convention of 1818, from the draft Articles at
pp. 95 and 96 of which it appears that the United States' proposal to include the
"obtaining of bait " within the provisions of the Convention was refused.

I am to request that ycu will favour Lord Rosebery with any observations vou
may have to offer on Mr. Phelps' note, in connection with that of Mr. Bayard
already subrnitted to you, it being understood that the Case which is expected to
contain a full presentment of Canadian views has not yet reached this country, but
will be submitted to you as soon as it arrives.

In connection with Mr. Bayard's note, I am to transmit herewith a despatch,
since received from Her Majesty's Minister at Washington, inclosing observations
by Mr. Calderon Carlisle, the Counsel of the British Legation, on the arguments in
that note which are founded on the reciprocal legislati.on of the two countries.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

List of Papers:-(A.) Mr. Phelps, June 2, 1886; (B.) Records of Halifax Commission, vol. i ; (C.) ditto,
vol. ii; (D.) ditto, vol. iii; (E.) Confidential Print No. 2285, 1803-51 ; (F.) Sir L. West No. 48, Treaty,
May 20, 1S86.

No. 117.

Sir J. Pauncefote to Sir R. Herbert.
(Confidential.)
Sir, Foreign Office, June 14, 1886.

I AM directed by the Earl of Rosebery to transmit to you, to be laid before
Earl Granville, a copy of a note from the United States' Minister at this Court,
containing representations respecting the recent seizures of American fishing-
vessels in Canadian ports;* and I am to state that his Lordship has referred this
communication, as well as Mr. Bayard's note inclosed in Sir L. West's despatch
No. 28, Treaty, of the 11th ultimo, to the Law Officers of the Crown, for any
observations they niay have to offer in anticipation of the detailed exposition of the
views of the Canadian Government, which Lord Rosebery hopes may now be
received before long.

I amn, &c.
(Signed) JULIAN PAUNCEPOTE.

No. 118.

Sir L. West to the Earl of Rosebery.-(Received June 15, 10'30 P.m.)

(Treaty.)
(Telegraphic.) Washington, June 15, 1886.

SECRETARY of State protests against jurisdiction claimed by Canadian
authorities by means of headland lines drawn from Canso to St. Esprit, and from.
North Cape to East Cape.

Note by post.

* No. 103.
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No. 119.

Sir J. Pauncefote to Sir R. Herbert.

Foreign Office, June 15, 188&
[Transmits copy of Sir L. West's No. 47, Treaty:.ante, No. 110.]

No. 119*.

The Earl of Rosebery to Sir L. West.

(No. 27. Treaty. Confidential.) Foreign Office, June 16, 1886.

(Transmits copy of Mr. Phelps' note of June 2: ante, No. 103.]

No. 120.

Sir J. Pauncefote to Sir R. Herbert.
(Confidential.)
Sir, Foreign Office, June 16, 1886.

I AM directed by the Earl of Rosebery to transmiteto you, to be laid before
Earl Granville, copies of despatches, as marked in the margin,* from Her Majesty's
Minister at Washington relative to the North American Fisheries question ; and
with reference to Mr. Bayard's note of the 29th ultimo, I am to suggest that a
copy of the Cireular therein alluded to should be obtained from the Canadiaa
Government.

I am, &c.
(Signed) JTULIAN PAUNCEFOTE.

No. 121.

Sir L. West to the Earl of Rosebery.-(Received June 18,)

(No. 52. Treaty.)
My Lord, Washington, June 8, 1886.

I HAVE the honour to inclose to your Lordship herewith copy of a further
note which i have received from the Secretary of State protesting against the action.
of the Canadian Customs authorities at the port of St. Andrew's, New Brunswick,
in the case of the American tishing-vessel " Annie M. Jordan."

Your Lordship will observe that is again intimated (see note of the 29th May,
1886) that HIer Majesty's Government will be held liable for the loss and damage-
consequent on the seizures and detention of American vessels.

I have, &c.
(Signed) L. S. SACKVILE WEST.

Inclosure in No. 121.

Mr. Bayard to Sir L. West.

Sir, Department of State, Washington, June 7, 1886.
I REGRET exceedingly to communicate that report is to-day made to me,

accompanied by affidavit, of the refusal of the Collector of Customs of the port of
St. Andrew's, New Brunswick, to allow the master of. the American schooner-
" Annie M. Jordan," of Gloucester, Massachusetts, to enter the said vessel at that
port, although properly documented as a fishing-vessel, with permission to toueàt
and trade at any foreign port or place during ber voyage.

The object of such entry was explained by the master to be the purchase and
exportation of " certain merchandize " (possibly fresh fish for food, or bait for
deep-sea fishing).

Nos. 102, 109,and 111.



The vessel was threatened with seizure hv the Canadian authorities, and lier
owners ailege that they have sustained danage from this refusal of commercial
rights.

i earnestly protest against this unwarranted withholding of lavful commercial
privileges from an Anierican vessel and her owners, and for the loss and damage
consequent thereon the Government of Great Britain will bc held liable.

I have, &c. '
(Signed'f T. F. BAYARD.

No. 122.

Question asked in the House of Commons, June 18, 1886.

Mr. Gourley,-To ask the Under-Secretary of State for Foreign Affairs what
arrangements Her Majesty's Government have made with the Governments of
the Unted States and the Dominion of Canada for the settlement of the recent
fishery disputes.

Answer.
Negotiations on the subject are now in progress, and are being conducted in a

friendly spirit. but they have not yet reached such a stage as vould enable Her
Majesty's Govcrnnent tm make any definite statement on the inatter.

No. 123.

1r. Bramston to Sir J. Paunecfote.-(Received June 19.)

Sir, Downing Street, June 18, 1886.
WITH reference to previous correspondence relating to the position of the

North American Fishery question, consequent upon the termination of the Fishery
Articles of the Treaty of Washington, 1 ait directed by Earl Granville to transmit
to vou, to be laid before the Earl of Rosebery, a copy of a telegram received in code
fron the Governor of Newfoundland, requesting orders or instructions, under the
Act of the Imperial Parliament 59 Geo. 111, cap. 38, to require American fishermen
to depart fron bays and harbours of that island.

Lord Granville, as at present advised, sees no ground for entertaining this
request, and wili await further explanations from the Governor, whom he has
informed, by telegran, that lie awaits his despatch.

I am, &c.
(Signed) JOIIN BRAMSTON.

Inclosure in No. 123.

Gorernor Des Voux to Earl Granville.
(Telegraphie.) June 10, 1886.

MY Ministers, in accordance with very strong and almost unanimous publie
opinion, and at request of Joint Committee of Houses of Legislature, desire me to
request orders or instructions, under Act of Parliament 59 Geo. Ill., cap. 38, sec. 4,
to require American fishermen depart from bays and harbours of Newfoundland.
No seizure contemplated, and penalties can .rarely, if ever, be enforced. Measure
intended rather as moral support to Canadian Government, and considered may have
deterrent cffect.

No. 124.

Sir J. Pauncefote to Sir R. Herbert.
(Secret.)
Sir, Foreign Office, June 19, 1886.

I AM directed by the Earl of Rosebery to transmit to you a copy of a telegram
Irom Her Majesty's Minister at Washington, to the effect that the -United States'



Government have protested against the jurisdiction claimed by Canada as regards
certain headland lines;* and I am to request that Earl Granville will inform his
Lordship whether he has received any information that such a pretension has lately
been advanced by the Canadian authorities.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 125.

Sir L. West to the Earl of Rosebery.-(Received June 21.)

(No. 53. Treaty.)
My Lord, Washington, June 8, 1886.

I HAVE the honour to transmit herewith the following document, which I have
received from the United States' Government, viz., Treasury Circular of the 28th
May, 1886, ordering Returns of statistics of the fisheries.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 125.

OLBONIEA.

Statistics of the Fisheries (see Circular 177 of 1885).

Treasury Departiment, Office of the Secretary,
To Collectors of Customs and others, Washington, D.C., May 28, 1886.

IT is represented to this Department, by the Honourable Spencer F. Baird,
Commissioner of Fish and Fisheries, that, in view of the questions arising as to the
shaping and negotiating of a new Fishery Treaty with Great Britain, affecting
colonia waters in North America, and for other reasons, it is desirable to have at
hand, available for reference, full and accurate information regarding our
fisheries.

A large percentage of the product of the fisheries of the United States is taken
by vessels licensed for the fisheries or the coasting trade, and the owner and master
in each case are thoroughly informed relative to the moveme.nts of the.vessel and
the quantity of fish, shell-fish, and other products obtained.

It is therefore directed that whenever the owner, master, or agent of any vessel
of over 5 tons burden, engaged in the capture or transportation of any kind of fish,
shell-flsh, crustace, or other products of the seas, rivers, or lakes, shall present him-
self at the Custom-bouse for the purpose of obtaining or renewing his marine
papers, the Collector or his deputy will question him regarding the information
required by the blank appended hereto, and will fil out the blank from the details
thus obtained, and certify that it is correct. The statistics should include the
period covered by the paper about to be surrendered.

On the first day of each month the Collector will forward by mail all such
blanks filled out during the preceding month, addressed to " The Commissioner of
Fish and Fisheries, Washington, D. C."

Such additional copies of this Circular as may be necessary for your use will be
furnished by the Bureau of Navigation on requisition.

(Signed) C. . FAIRCHILD, Acting Secretary.

Treasury Depariment.

Statistics of the Vessel Fisheries of the United States furnished by
Collector of Customs for the Port of . Date of Record,

Name of vesse], ; rig, ; net tonnage,
Present value of vessel,.$ ; value ofapparatus and outfit, $
Hailing port, ; fishing port,

No. 118.
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Period covered by papers about to surrendered or renewed began
18 , and ended , 18 .

Naie of owner or agent, ; P.O. address,
Name of master, ; P.O. address,
Number of persons on vessel, as follows: American subjects (white),

Arnerican subjects (coloured), ; British provincials, ; other
foreigners, ; total,

Name separately all fisheries engaged in during period covered by papers
mentioned above,

Where fishing, and on what grounds,
Kinds of apparatus used,
Date of starting on first trip, ; date of return from last

trip),
Total number of trips made, ; how long idle during period covered by last

papers,
Quantity of fish or other products taken during period covered by last papers,

as follows:-
Pounds sold fresh:

Mackerel, ; cod ; halibut, ; herring
haddock, ; white-fish, ; lake trout, ; menhaden
(bbls.), ; other fish (specifying kinds and qualities),

Pounds dry-salted or split for salting:
Cod, ; hake, ; haddock, ; pollack; other fish

(specifying kinds and qualities),
Barrels brine-salted (sea-packed):

Mackerel, ; sea herring, ; white-fish (j bbls.),
lake trout (1 bbls.), ; lake herring (1- bbls.), ; other
fish,

Bushels of shell-fish:
Oysters taken, ; oysters transported only, ; clams taken,

; clams transported only, ; scallops, ; other
shell-fish,

Number of lobsters:
Lobsters taken, ; lobsters transported only,

Gallons of oil (specify kind and quantity),
Miscellaneous products:

Seal-skins, ; sponges, ; other products (specify kind and
quantity),

Total value of fish and other products taken, before deducting any
expenses, $

Disposition made of fish or other products (where landed),
Estimate of rounds of above-named fish taken within 3 miles of the mainland or

islands, as follows:-
Mackerel, ; cod, ; hake, ; haddock,

pollack, ; herring, ; menhaden (bbls.), ; other
fish,

Total value of fish taken within 3 miles of the mainland or
islands, $

Has the vessel entered foreign waters for any purpose whatever during the
above period? If so, please answer fully the questions on the following page; if
not, they may be neglected.

Statistics of American Fishing Vessels entering Foreign Waters, especially those of Canada,
Newfoundland, Iceland, or Greenland.

Name of vessel, ; rig, ; net tonnage,
Number of weeks actually fishing in foreign waters,
Where fishing, and on what grounds,
Kinds of apparatus used,
Total quantity of fish or other products taken in foreign waters, as follows:-

Pounds sold fresh: Mackerel, ; herring, ; cod,
halibut, ; white-fish, ; ake trout, ; other
fish,



Pounds dry-salted: Cod, ; hake,
halibut, ; other fish,

Barrels brine-salted (sea-packed): Mackerel,
; white-fish (-I bbls.),
; lake-herring (j bbls.),

Other products (state kind and quantity),
State fully the quantity of each kind taken within

locality where taken,
Total value of fish taken in foreign waters, S
Value of portion taken within 3 miles of land, S
Money paid to foreign merchants for ice, S

supplies, S ; gear, S
repairs, $

Number of times entering foreign ports for shelter
during period covered by last papers, S

Port of

haddock,

; sea-herring,
;lake-trout (4 bbls.),
other fish,

3 miles of any land, and

; bait, $
other expenditures and

repairs, bait, or supplies

, 188 .

I certify that the above information was obtained as prescribed by the Circular
of the Treasury Department dated the 16th December, 1885.

(Signed)
Collector of Cnstoms.

No. 126.

(No. 29. Treaty.)
The Earl of Rosebery to Sir L. West.

Sir, Foreign Office, June 21, 1886.
1 HAVE received your despatch No. 46, Treaty, of the 30th ultimo, inclosing a

copy of a note from Mr. Bayard protesting against the provisions of the Bill No. 136
now pending in the Canadian Parliament, and also against the terms of the
Customs Circular No. 371; and I have to request that you will inform Mr. Bayard
in reply that the matter will receive careful attention after the necessary communi-
cation with the Dominion Government.

I am,
(Signed)

&c.
ROSEBERY.

No. 127.

Sir J. Pauncefote to the Law Oftcers of the Crown and Sir J. Deane.

Gentlemen, Foreign Office, June 21, 1886.
WITH reference to my letters of the 5th and 14th instant, I am directed by the

Earl of Rosebery to transmit to you a letter from the Colonial Office, inclosing a
copy of a Report by the Canadian Minister of Justice upon Mr. Bayard's notes of
the 10th .and 20th May last relative to the North American Fisheries question.* A
copy of the latter note is inclosed for convenience of reference.t

You will observe that this Report deals only with the question of the construc-
tion to be placed upon the words of the Convention of 1818 taken in connection
with the subsequent amendments in the Navigation Act; and I am to state that
Lord Rosebery would be glad to be favoured in the first instance with any
suggestions you may have to make as to the nature of the reply which should be
made by Her Majesty's Government to Mr. Bayard upon this point, leaving for
consideration the other question as to whether the seizure of the "David J. Adams »
was legally justified under the existing legislation (whether Imperial or Colonial)
passed to enforce the observance of Article I of the Convention of 1818, or was
warranted under any other Laws relating tl the Customs or otherwise.

I am to add that the Canadian Government have been pressed for a Report on
the latter point.

•gI am, &c.
Signed) JUILIAN PAUTNCEFOTE.

a No. 114. † Inclosure in No. 73.
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No. 128.

Sir J. Pauncefote to Sir R. Herbert.
(Confidential.)
Sir, Foreign Office, June 21, .1886.

I AM directed by the Earl of Rosebery to acknowledge the receipt of your
letter of the 14th instant, inclosing a copy of a Report by the Canadian Minister of
Justice upon Mr. Bayard's notes of the 10th and 20th May last relative to the
North American Fisheries question.

His Lordship observes that this Report is confined to a review of the points
dealt with in the two notes in question, viz., the construction to be placed upon
Article I of the Convention of 1818, and the effect of the subsequent legislation of
the two countries in relation to trade and navigation.

This Report will at once be forwarded to the Law Officers, with reference to
the papers already before them, with the view to obtaining their suggestions as to
the reply to be made to Mr. Bayard's note of the 10th May.

Earl Granville wil, however, recollect that in Mr. Phelps' note of the 2nd June
(copy of which was inclosed in my letter of the 14th instant) a further and more
serious point is raised, whether the seizure of the " David J. Adams " was justified
under the existing legislation (whether Imperial or Colonial) passed to enforce the
observance of Article I of the Convention of 1818, or was warranted under any
other Laws relating to the Customs or otherwise.

It is probable that the Canadian Government are preparing a Report upon this
point also, but, in the meantime, I am to suggest that it will be advisable to
acquaint the Dominion Government that a justification of their action in the recent
cases of seizure, as being warranted by the existing Law, should be forthcoming as
soon as possible in order to enable Her Majesty's Government to reply to the
arguments advanced by Mr. Phelps.

I amn, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 129.

Sir J. Pauncefote to Sir R. Herbert.

Sir, Foreign Office, June 21, 1886.
1 AM directed by the Earl of Rosebery to transmit to you, to be laid before

Earl Granville, a copy of a despatch from Her Majesty's Minister at Washington,
inclosing copy of a note from the United States' Secretary of State protesting
against the action of the Canadian Customs authorities at the port of St. Andrew's,
New Brunswick, in the case of the United States' fishing-vessel " Annie M. Jordan;"*
and I am to state that Lord Rosebery would be glad to be furnished with a Report
from the Dominion Government in regard to this case.

I am, &c.
(Signed) JULIAN PAUINCEFOTE.

No. 130.

Mr. Bramston to Sir J. Pauncefote.-(Received June 23.)

(Confidential.)
Sir, Downing Street, June 22, 1886.

WITH reference to the letter from this Department of the 2nd instant, I am
directed by Earl Granville to transmit to you, to be laid before the Earl of Rosebery,
a copy of a despatch from the Governor-General of Canada stating the grounds
on which he has reserved, for the signification of Her Majesty's pleasure, the
Bill respecting fishing by foreign vessels recently passed by the Dominion
Legislature.

I amn, &c.
' (Signed) JOHN B3RAMSTON.

* No, 121.



Inclosure in No. 130.

The Marquis of Lansdowne to Earl Granville.
(Confidential.)
My Lord, Citadel, Quebec, June 7, 1886.

I HAD the honour of receiving your Lordship's telegraphie message of the 2nd
instant, intimating to me that it was not desirable that the Bill referred to in my
despatch No. 162 for amending the Act for fishing by foreign vessels should be
allowed to come into operation at present, as it was calculated to embarras negotia-
tions pending with the United States in regard to the Fishery question.

2. Under these circumstances, as your Lordship's message reached me within a
few hours of the prorogation of Parliament, and as it was no longer possible'to
insert a clause in the Bill suspending its operation until such time as Her Majesty's
Government should have had an opportunity of considering its provisions, I thought
it my duty to reserve it for the signification of Her Majesty's pleasure thereon, and
I have informed My advisers that I have taken this course upon the ground
mentioned in the previous paragraph.

3. It is, however, in my opinion, very important that there should be no
misapprehension as to the reasons for which the measure bas thus been reserved.

4. Her Majestv's Minister at Washington has been good enough to communi-
cate to me, for my information, copy of a note received by him from the Secretary of
State of the United States, in which the Bill is criticized, not so much on account of its
policy, or because its introduction is regarded as inopportune and inconvenient, as
upon the ground that any legislation by the Parliament of the Dominion for the
purpose of interpreting and giving effect to a contract entered into by the Imperial
Government is beyond the competence of that Parliament, and " an assumption of
jurisdiction entirely unwarranted," and therefore " wholly denied by the United
States."

5. Your Lordship is no doubt aware that legislation of this kind has been
frequently resorted to by the Parliament of the Dominion for the purpose of
enforcing Treaties or Conventions entered into by the Imperial Government. In
the present case the legislation proposed was introduced not with the object of
making a change in the terms of the Convention of 1818, nor with the intention of
representing as breaches of the Convention any acts which are not now punishable
as breaches of it. What the framers of the Bill sought was merely to amend the
procedure by which the Convention is enforced, and to do this by attaching a
particular penalty to a particular breach of the Convention after that breach had
been proved before a competent Tribunal. It must be remembered that the Conven-
tion itself is silent as to the procedure to be taken in enforcing it, and that effect
bas accordingly been given to its provisions at different times both through the
means of Acts passed, on the one side by Congress, and, on the other, by the
Imperial Parliament, as well as by the Legislatures of the British North American
provinces previous to confederation, and since confederation by the Parliament of
the Dominion. The right of the Dominion Parliament to legislate for these
purposes, and the validity of such legislation as against the citizens of a foreign
country, has, as far as I am aware, not been seriously called in question. Such
legislation, unless it is disallowed by the Imperial Government, becomes part of the
law of the Empire.

6. The Government of the United States bas long been aware of the necessity of
reference to the Dominion Parliament in matters affecting Canadian interests, and
bas, I believe, never raised any objection to such reference. The Treaties of 1854
and 1871, so far as they related to the fisheries or to the commercial relations of the
Dominion, were made subject of ratification by her Legislature. In the same way,
the Treaty under which flugitive criminals from the United States into Canada are
surrendered is carried into effect by means of a Canadian Statute. If a foreigner
commits a murder in Canada, he is tried, convicted, and executed b virtue of a
Canadian, and not of an Imperial, Act of Parliament. Seizures of goods and vessels
for breaches of the local Customs Law have in like manner been made for many years
past without any protest on the ground that such Laws involved an usurpation of
power by the Colony.

7. Mr. Bayard's statement that the Dominion Government is seekingb its
action in this matter to «invade and destroy the commercial rights and privieges
secured to citizens of the United States under and by virtue of Treaty stipulations
with Great Britain " is not warranted by the facts of the case. No attempt bas
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been made either by the authorities intrusted with the enforcement of the existing
Law, or by the Parliament of the Dominion, to interfere with vessels engaged in bond
fide commercial transactions upon the coast of the Dominion. The two vessels
vhich have been seized are both of them beyond all question fishing-vessels and
not traders, and therefore liable, subject to the finding of the Courts, to any penalties
imposed by law for the enforcement of the Convention of 1818 on parties violating
the terns of that Convention.

8. When, therefore, Mr. Bayard protests against all such proceedings as being
"flagrantly violative of reciprocal commercial privileges to which citizens of the
United States are lawfully entitled under Statutes of Great Britain, and the well
defined and publicly proclaimed authority of both countries," and when he denies
the competence of the Fishery Department to issue, under the Convention of 1818,
such a paper as the "l Warning," dated the 5th March, 1886, of which a copy bas been
supplied to your Lordship, he is in effect denying to the Dominion the right of
taking any steps for the protection of its own rights secured under the Convention
referred to.

9. It is no doubt open to the Government of the United States to cail in
question any act of legislation, whether of the Imperial or Canadian Parliament, on
the ground either that it is a breach of Treaty obligations or that it involves an
injustice to citizens of the United States of which their Government can reasonably
complain. Mr. Bayard's contention, however, goes very far beyond this, and I
trust that Her Majesty's Government will be slow to admit its force, and that care
will be taken to make it appear that the Amendment Bill was reserved solely upon
the ground that Her Majesty's Government, being engaged in negotiations with that
of the United States in regard to the question of the Fisheries, desired to have a full
opportunity of considering any measure affecting that question before such a
measure was allowed to come into opei:ation.

I have, &c.
(Signed) LANSDOWNE.

No. 131.

Mr. Bramston to Sir J. Pauncefote.-(Received June 25.)

Sir, Downing Street, June 24, 1886.
WLTH reference to Sir Lionel West's despatch No. 37 of the 21st May, a copy

of which was inclosed in your letter of the 4th instant, I am directed by Earl
Granville to transmit to you, to be laid before the Earl of Rosebery, a copy of a
despatch, with its inclosure, from the Governor-General of Canada, relative to the
case of the United States' schonner "1 Jennie and Julia."

I am, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 131.

The Marquis of Lansdowne to Earl Granville.

My Lord, Quebec, June 8, 1886.
IN reference to Sir Lionel West's letter to me of the 21st May, inclosing one

from Mr. Bayard complaining of the treatment of the American schooner 4 Jennie
and Julia," of Eastport, Maine, which vessel was represented to have, after she had
made due entry at the port of Digby, Nova Scotia, attempted to purchase herrings
for smoking, and to have been thereupon warned and compelled to leave without
taking any cargo, I have the honour to inclose copy of a Report which I have
received from my Minister of Marine and Fisheries dealing fully with the case in
aquestion.

Your Lordship will observe that the " Jennie and Julia" is described as being
to all intents and purposes a fishing-vessel, fully equipped for fishing, and that, as
such, she was regarded as debarred by the Convention of 1818 from trading in
Canadian ports, and therefore warned to desist from so doing.

.I have, &c.
(Signed) LANSDOWNE.



Inclosure 2 in No. 131.

Report from the Minister of Marine and Fisheries.

WITH reference to a despatch froma the British Minister at Washington to his
Excellency the Governor-General, dated the 21st May last, and inclosing a letter
from Mr. Secretary Bayard regarding the refusal of the Collector of Customs at
Digby, Nova Scotia, to allow the United States' schooner " Jennie and Julia " the
right of exercising commercial privileges at the said port, the Undersigned has the
honour to make the following observations :-

It appears the " Jennie and Julia " is a vessel of about 14 tons register, that she
was to all intents and purposes a fishing-vessel, and at the time of her entry into the
port of Digby had fishing gear and apparatus on board, and that the Collector fully
satisfied himself of these facts. According to the master's declaration, she was
there to purchase fresh herring only, and wished to get them direct from the
weir fishermen. The Collector acted upon his conviction that she was a fishing-
vessel, and, as such, debarred by the Treaty of 1818 from entering Canadian ports
for purposes of trade. He therefore, in the exercise of his plain duty, warned
her off.

The Treaty of 1818 is explicit in its terms, and by it United States' fishing-
vessels are allowed to enter Canadian ports for shelter, repairs, wood, and water,
and " for no other purpose whatever."

The Undersigned is of the opinion that it cannot be successfully contended that
a bondfide fishing-vessel can, by simply declaring her intention of purchasing fresh
fish for'other than baiting purposes, evade the provisions of the Treaty of 1818 and
obtain privileges not contemplated thereby. If that were admitted, the provision of
the Treaty which excludes United States' fishing-vessels for all purposes but the
four above mentioned would be rendered null and void, and the whole United
States' fishing fleet be at once lifted out of the category of fishing-vessels, and
allowed the free use of Canadian ports for baiting, obtaining supplies, and tran-
shipping cargoes.

It appears to the Undersigned that the question as to whether a vessel is a
fishing-vessel, or a legitimate trader or merchant-vessel, is one of fact, and to be
decided by the character of the vessel and the nature of her outfit, and that the. class
to which she belongs is not to be determined by the simple declaration of her master
that he is not at any given time acting in the character of a fisherman.

At the sane time, the Undersigned begs again to observe that Canada has no
desire to interrupt the long-established and legitimate commercial intercourse with
the United States, but rather to encourage and maintain it, and that Canadian ports
are at present open to the whole merchant navy of the United States on the same
liberal conditions as heretofore accorded.

The whole respectfully submitted.

Ottawa, June 5, 1886. [No Signature.]

No. 132.

Sir J. Pauncefote to Sir R. Herbert.

Foreign Office, June 25, 1886.
[Transmits copy of Inclosure in Sir L. West's No. 53, Treaty, of June 8, 1886:r

ante, Inclosure in No. 125.]

No. 138.

Sir L. West to the Earl of Rosebery.-(Received June 28.)

(No. 55. Treaty.)
-m'y Lord, Washington, June 15, 1886.

I HAVE the honour to inclose to your Lordship herewith copy of a note which
I have received from the Secretary of State requesting the attention of Her Majesty's
Government to certain warnings alleged to have been given to American fishing-
vessels by the Canadian authorities to keep outside imaginary lines drawn fron.
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neadlands to headlands, which he characterizes as wholly unwarranted pretensions
of extra-territorial authority, and usurpations of jurisdiction.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 133.

Mr. Bayard to Sir L. West.

Sir, Department of State, Washington, June 14, 1886.
THE Consul-General of the United States at Halifax communicates to me the

information derived by him from the Collector of Customs at that port, to the effect
that American fishing-vessels will not be permitted to land fish at that port of
entry for transportation in bond across the province.

I have also to inform you that the masters of the four American fishing-vessels
of Gloucester, Massachusetts-" Martha A. Bradly," "lRattler," "Eliza Boynton,'"
and " Pioneer "-have severally reported to the Consul-General at Halifax that the
Sub-Collector of Customs at Canso had warned them to keep outside an imaginary
line drawn from a point 3 miles outside Canso Head to a point 3 miles outside
St. Esprit, on the Cape Breton coast, a distance of 40 miles. This line, for nearly its
entire continuance, is distant 12 to 25 miles from the coast. The sane masters also
report that they were warned against going inside an imaginary line drawn from a
point 3 miles outside North Cape, on Prince Edward Island, to a point 3 miles
outside of East Point, on the sane island, a distance of over 100 miles, and that
this last-named line was for nearly that entire distance about 30 miles from the
shore.

The sane authority informed the masters of the vessels referred to that they
would not be permitted to enter Bay Chaleur.

Such warnings are, as you must be well aware, wholly unwarranted pretensions
of extra-territorial authority, and usurpations of jurisdiction by the Provincial
officials.

It becomes my duty, in bringing this information to your notice, to request that
if any such orders for interference with the unquestionable rights of the American
fishermen to pursue their business without molestation at any point not within
3 marine miles of the shores, and within the defined limits as to which renunciation
of the liberty to fish was ex pressed in the Treaty of 1818, may have been issued, the
sane may at once be revoked as violative of the rights of citizens of the United
States under Convention with Great Britain.

I will ask you to bring this subject to the immediate attention of Her Britannic
Majesty's Government to the end that proper remedial orders may be forthwith
issued.

It seems most unfortunate and regrettable that questions which have been long
since settled between the United States and Great Britain should now be sought to
be revived.

I bave, &c.
(Signed) T. F. BAYARD.

No. 134.

Mr. Bramston to Sir J. Pauncefote.-(Received June 28.)

(Confidential.)
Sir, Downing Street, June 26, 1886.

WITH reference to your letter of the 21st instant, respecting the North
American Fisheries question, I am directed by Earl Granville to transmit to you,
for the information of the Earl of Rosebery, a copy of a telegram which his Lord-
ship has addressed to the Governor-General of Canada on the subject.

I am to add that copies of your letters of the 14th and 21st instant were trans-
mitted by the mail of the 24th instant to the Marquis of Lansdowne for confidential
communication to his Ministers.

I amn, &c.
(Signed) JOHN BRAMSTON.
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Inclosure in No. 134.

Earl Granvzlle to the Marquis of Lansdowne.

(Telegraphic.) Downing Street, June 24, 1886.
UNITED STATES' Government raise question whether seizure of " D. A dams"

was justified by existing legislation, whether Imperial and Colonial, passed in order
to enforce Article I Convention of 1818, or warranted by any other Laws relative
to Customs or otherwise. Her Majesty's Government anxious for reply from
Dominion Government on this point.

No. 135.

Mr. Branston to Sir J. Pauncefote.-(Received June 28.)
(Confidential.)
Sir, Downing Street, June 26. 1886.

WITH reference to your letter of the 2nd instant relative to the warning to
fishermen issued by the Canadian Government, I am directed by Earl Granville to.
transmit to you, to be laid before the Earl of Rosebery, a copy of a despatch, with
its inclosure, from the Governor-General of the Dominion on the subject.

I am, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. l5.

The Marquis of Lansdowne to Earl Granville.
(Confidential.)
My Lord, Citadel, Quebec, June 8, 1886.

IN reference to your Lordship's telegrams of the 3rd and 4th instant, in which
you have called the attention of my Government to Customs Circular No. 371, and to
the "Warning " inclosed therein, I think it desirable to make the following observa-
tions in explanation of the telegraphic replies which I have addressed to your
Lordshipf.

2.LIn your telegrani of the 4th instant your Lordship pointed out that the
terms of the concluding paragraph of the "Warning " in question had the effect of
excluding not only vessels belonging to the United States, but all foreign vessels,
from Canadian bays and harbours, and you observed that this was probably not
intentional, as nothing in the Act recited would justify such an exclusion.

3. I have ascertained that the " Warning," as originally issued from theéDepart-
ment of Marine and Fisheries, after reciting the Ist Article of the Convention of
1818 and sections 2, 3, and 4 of the Canadian Act of 1868, respecting fishing by
foreign vessels, contained the following paragraph:-

" Therefore be it known that by virtue of the Treaty provisions and Act of
Parliament above recited, all foreign vessels or boats are forbidden from fishing or
taking fish by any means whatever within 3 marine miles of any of the coasts, bays,
creeks, and harbours in Canada, or to enter such bays, harbours, and creeks, except
for the purpose of shelter and of repairing damages therein, of purchasing wood,
and of obtaining water, and for no other purpose whatever; of all of which you will
take notice and govern yourself accordingly."

4. The passage quoted would, as your Lordship bas pointed out, have affected
all foreign vessels, whether belon ging to the United States or not. The mistake
was, however, detected, and the " Warning " issued in a revised form, from which
the passage which I have quoted was omitted and replaced by the words, "of all of
whiîh you will tàke notice and govern yourselves accordiùgly."

5. I inclose heïewith iopies of the "Warning" in its onginal and its amended
form. It is péssiblé that y ou- Lordship, as the American Minister, miay have seen
the "Wafning before it had beei amended in the mannèr which I haie described.
The amended form, which merely recites Article I of the Ciiven'tion of 1818 ahd the
tanadiàn Statute of 1868, appears to me .to be entirely ffbe from any objection.
TPhe latter of thése Statutes is, as your Loidship is aware, substantiàlly the same as
the linipeiial Act of 1819 (59 Geo. III, cap. 58), àlthough the rovisions relatin
tÔ hôóeriig are tâken from anothér Imperial tatute (9 Geo. II, cap. . The
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Law of the United States as to hovering is, I believe, the sane as that embodied in
this Statute.

6. The concluding paragraphs of the Circular No. 371, to which and not to the
"Warning " your Lordship's telegram of the 4th June may have been intended to
refer, are also, I think, open to objection. After reciting the Dominion Act of 1868,
which, like the Imperial Statute of 1819, applies to foreign vessels generally, the
Circular proceeds to mention specially certain acts as violations not of either of the
Statutes in question, but of the Convention of 1818, and declares that if " such vessels
or boats," that is, any foreign fishing-vessels or boats, are found committing those
acts, they are to be detained. As, however, the Convention bas reference to the
fishing rights. of the United States, and not to those of other foreign Powers, the
passages which I have quoted are, I think, certainly open to the criticism, not only
that they assume that the acts described are violations of the Convention, but
that they seek to apply whatever penalties may be enforced against parties
contravening the Convention to vessels to which those provisions are not properly
applicable.

7. This point has been considered by my Governmeit with every desire to
revise the Circular in such a manner as to remove all reasonable objections to it
upon these or other grounds, and I have much pleasure in informing your Lordship
that the Circular will be reissued, with the following concluding paragraphs in lien
of those referred to above :-

" Having referenée to the above, you are requested to furnish any foreign
vessels, boats, or fishermen found within 3 marine miles of the shore within your
district with a printed copy of the "Warning " inclosed herewith.

" If any fishing-vessel or boat of the United States is found fishing, or to have
been fishing, or preparing to fish, or if hovering within the 3-mile limit, does not
depart within twenty-four hours after receiving such warning, you will place an
officer on board of such vessel, and at once telegraph the facts to the Fisheries
Department at Ottawa, and await instructions."

S. The effect of these words will be that every foreign fisherman found within
the 3-mile limit will receive a warning, which will make him aware of the state of
the law, while every fishing-vessel belonging to the United States found contravening
the existing Canadian Statutes, which, as I have already reminded your Lordship,
in these respects follow closely those passed by the Imperial Parliament, will, if not
departing within twenty-four hours after receiving such warning, be detained under
the conditions described.

9. Your Lordship will observe that the Circular as amended not only avoids
seeking to apply to foreign vessels other than those of the United States
the provisions of the Convention of 1818, but also avoids directing the officers to
whoi the instructions are issued to treat " the shipping of men, or supplies, or
trading," as violations of the Convention.

10. I trust that the above explanation will be satisfactory to your Lord hip.
I have, &c.

(Signed) LANSDOWNE.

P.S.-In last section "foreign" vessels are included in the prohibition from
entering " bays, &c." So soon as I saw the error I had Circular No. 2 printed and
distrîbuted.

L.

Inclosure 2 in No. 135.

Wamning.
To all whon it may concern,

THE Governnent of the United States having by notice terminated
Articles XVIII to XXV, both inclusive, and Article XXX, know as the Fishery
Articles of the Washington Treaty, attention is called to the following provision of
the Convention between the United States and Great Britain signed at London on
the 20th October, 1818:

" Article I. Whereas differences have arisen respecting the liberty clainmed by
the United States, for the inhabitants thereof, to take, dry, and cure fish, on certain.
coasts, bays, harbours, and creeks of His Britannie Majesty's dominions in America,
it is agreed between the High Contracting Parties that the inhabitants of the said
United States shall have, for ever, in common with the subjects of His Britannie



Majesty, the liberty to take fish of every kind on that part of the southern coast
of Newfoundland which extends from Cape Ray to the Rameau Islands, on the
western and northern coast of Newfoundland, from the said Cape Ray to the Quirpon
Islands, on the shores of the Magdalen Islands, and also on the coasts, bays,
harbours, and creeks from Mount Joly, on the southern coast of Labrador, to and
through the Straits of Belleisle, and thence northwardly indefiuitely along the coast
without prejudice, however, to any of the exclusive rights of the Hudson's Bay
Company; and that the American fishermen shall also have liberty, for ever, to dry
and cure fish in any of the unsettled bays, harbours, and creeks of the southern
part of the coast of Newfoundland hereabove described, and of the coast of Labrador;
but so soon as the same, or ýany portion thereof, shall be settled, it shall not be
lawful for the said fishermen to dry or cure fish at such portion so settled, without
previous agreement for such purpose with the inhabitants, proprietors, or possessors
of the ground.

"And the United States hereby renounce for ever any liberty heretofore enjoyed
or claimed by the inhabitants thereof to take, dry, or cure fish on or within
3 marine miles of any of the coasts, bays, creeks, or harbours of His Britannic
Majesty's dominions in America, not included within the above-mentioned limits;
provided, however, that the American fishermen shall be admitted to enter such
bays or harbours for the purpose of shelter and of repairing damages therein, of
purchasing wood, and of obtaining water, and for no other purpose whatever. But
they shall be under such restrictions as may be necessary to prevent their taking,
drying, or curing fish therein, or in any manner whatever abusing the privileges
bereby reserved to them."

Attention is called to the following provisions of the Act of the Parliament of
Canada, cap. 61 of the Acts of 1868, intituled "<An Act respecting Fishing by
Foreign Vessels."

"2. Any commissioned officer of Her Majesty's navy, serving on board of
any vessels of Her Majesty's navy cruizing and being in the waters of Canada for
purpose of affording protection to Her Majesty's subjects engaged in the fisheries,
or any commissioned officer of Her Majesty's navy, Fishery Officer, or Stipendiary
Magistrate on board of any vessel belonging to or in the service of the Government
of Canada, and employed in the service of protecting the fisheries, or any officer of
the Customs of Canada, Sheriff, Magistrate, or other person duly commissioned for
that purpose, may. go on board of any ship, vessel, or boat within any harbour in
Canada, or hovering (in British waters) within 3 marine miles of any of the coasts,
bays, creeks, or harbours in Canada, and stay on board so long as she may remain
within such place or distance.

"3. If such ship, vessel, or boat be bound elsewhere, and shall continue within
such harbour, or so hovering for twenty-four hours after the master shall have
been required to depart, any one of such officers or persons as are above mentioned
may bring such ship, vessel, or boat into port, and search lier cargo, and may also
examine the master upon oath touching the cargo and voyage; and if the master
or person in command shall not truly answer the questions put to him in such
examination, he shall forfeit 400 dollars; and if such ship, vessel, or boat be foreign,
or not navigated according to the laws of the United Kingdom or of Canada, and
have been found fishing or preparing to fish, or to have been fishing (in British
waters) within 3 marine miles of any of the coasts, bays, creeks, or harbours of
Canada not included within the above-mentioned limits, without a licence, or after
the expiration of the period named in the last licence granted to such ship, vessel,
or boat under the lst section of this Act, such ship, vessel, or boat, and the tackle,
rigging, apparel, furniture, stores, and cargo thereof, shall be forfeited.

"4. All goods, ships, vessels, and boats, and the tackle, rigging, apparel,
furniture, stores, and. cargo, liable to forfeiture under this Act, may be seized and
secured by any officers or persons mentioned in the 2nd section of this Act; and
every person opposing any officer or person in the execution of his duty under this
Act, or aiding or abetting any other person in any opposition, shall forfeit
800 dollars, and shall be guilty of a misdemeanour, and, upon conviction, be liable to
imprisonnient for a term not exceeding two years."

Of all of which you will take notice and govern yourself accordingly.
(Signed) GEORGE . FOSTER,

Minister of Marine and Fisheiies.
Department of Pisheries, Ottawa, March 5, 1886.



No. 136.

(Confidential.) Mr. Wingfield to Sir J. Pauncefote.-(Received June 28.)

Sir, Downing Street, June 26, 1886.
I AM directed by Earl Granville to acknowledge the receipt of your letter of

the 19th instant respecting an alleged claim by the Canadian authorities to juris-
diction by means of headland lines drawn from Canso to St. Esprit, and from North
Cape to East Cape.

I am to request that you will inform the Earl of Rosebery that Lord Granville
is not in possession of any information on the subject.

I am, &c.
(Signed) EDWARD WINGFIELD.

No. 137.

Sir J. Pauncefote to Sir R. Herbert.

Sir, Foreign Office, June 28, 1886.
WITH reference to my letter of the 14th instant, inclosing a copy of Mr. Phelps'

note of the 2nd instant on the Fishery question, I am directed by the Earl of Rosebery
to request that, if Earl Granville sees no objection, the Canadian Government may be
pressed for a speedy Report upon the arguments advanced by Mr. Phelps, especially
in regard to the legal power under existing Statutes to seize United States' fishing-
vessels for the purchase of bait in Canadian ports.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 138.

Sir J. Pauncefote to the Law Offßcers of the Crown and Sir J. Deane.

SIR JULIAN PAUNCEFOTE presents his compliments to the Attorney. and
Solicitor-General and Sir J. Parker Deane, and with reference to his letters of the
5th, 10th, and the 21st instant, has the honour to inclose two letters from the
Colonial Office for consideration, in connection with the papers already before them,
on the subject of the North American Fisheries.*

Foreign Office, June 29, 1886.

No 139.

Mr. Meade to Sir J. Pauncefote.-(Received June 30.)
(Confidential.)
Sir, Downing Street, June 29, 1886.

WITH reference to your two letters of the 21st instant and to the reply from,
this Department of the 26th instant respecting the North American Fisheries
question, I am directed by Earl Granville to transmit to you, to be laid before the
Earl of Rosebery, the decypher of a telegram from the Governor-General of Canada
on the subject.

I am also to transmit a copy of a despatch from the Governor-General,
forwarding a copy of an approved Report of his Privy Council on Mr. Bayard's
notes of the 10th and 20th ultimo.

I am,&c.
(Signed) R. H. MEADE.

* Nos. 130 and 131.
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Inclosure 1 in No. 139.

The Marquis of Lansdowne to Earl Granville.

(Telegraphic.) Quebec, June 26, 1886.
YOUR telegrams 24th.
Vice-Admiralty Court, 1871, decided that purchase of bait was evidence of

preparing to fish. Master of "Adams" having bought bait, his vessel becomes
liable under Imperial Statute 1819, section 2. Canadian Statute to same effect.
Mazter also liable to penalty for entering Canadian waters for purpose not recog-
nized by Convention. " Adams " also liable under Customs Act until a penalty of
400 dollars paid for not making proper entry at Customs.

Have no knowledge of the "Annie M. Jordan."

Inclosure 2 in No. 139.

The Marquis of Lansdowne to Earl Granville.

My Lord, Citadel, Quebec, June 14, 1886.
I HAVE the honour to inclose herewith a certified copy of an approved

Report of my Privy Council upon Mr. Bayard's notes of the 10th and 20th May,
dealing with the seizure of the American fishing-vessel " David J. Adams," and the
questions affecting the rights of United States' fishermen within the territorial
waters of the Dominion which have arisen in consequence of that seizure.

2. The Report bears the strongest testimony to the desire of my Government
not only to avoid any action which might unnecessarily interrupt the amicable 4nd
neighbourly relations of the two countries, but also to establish if possible upon a
wider and mutually advantageous basis the commercial relations of Canada and the
United States.

3. Your Lordship will observe that whatever action has been resorted to by the
Dominion Government has been taken solely with the object of maintaining valuable
rights secured to the subjects of Her Majesty by contracts entered into by the
Imperial Government, and by legislation carrying out the terms of those contracts.
The Report expresses the conviction of iny Government that such legislation,
together with the administrative acts of those to whom has been intrusted the duty
of giving effect to it, are not, as the Secretary of State of the United States has
asserted, usurpations of power on the part of the Canadian Legislatures or of the
Canadian Executive, but clearly within the competence of both.

4. In another portion of the Report your Lordship will find a statement of the
reasons for which it is held that the provisions of the Convention of 1818 have not,
as Mr. Bayard appears to suppose, been superseded or rendered of doubtful validity
by subsequent laws and regulations affecting the trade of the two countries, but
that they are still undoubtedly in force, and it is pointed out that now that the
Convention bas been once more brought into operation by the action not of the
Dominion, but of the United States, the Government of this country cannot consis-
tently with its duty abandon or suspend any of the privileges secured by that
Convention to its people.

5. Your Lordship will find that a full, and I trust satisfactory, explanation has
been given of the circumstances under which the " David J. Adams " was seized, and
of the conduct of the officers of the Canadian Fisheries Police in dealing with that
vessel.

I have, &c.
(Signed) LANSDOWNE.

[219) 3 Ji
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Inclosure 3 in No. 139.

Report of a Committee of. the Honourable the Privy Council for Canada approved by his
Excellency the Governor-General on the 14th June, 1886.

THE Committee of the Privy Council have had under consideration a Report
from the Minister of Marine and Fisheries upon the communications, dated the'
10th and 20th May last, from the honourable Mr. Bayard, Secretary of State of the
United States to 1-er Majesty's Minister at Washington in reference to the seizure
of the American fishing-vessel "I David J. Adams."

The Committee concur in the annexed Report, and they advise that your
Excellency be moved to transmit a copy thereof to the Right Honourable the
Secretary of State for the Colonies.

All of which is respectfully submitted for your Excellency's approval.
(Signed) JOHN J. Mc GEE,

Clerk, Privy Council, Canada.

The Undersigned having had his attention called by your Excellency to a
-communication from Mr. Bayard, Secretary of State of the United States, dated the
10th May, and addressed to Her Majesty's Minister at Washington, and to a further
communication froni Mr. Bayard, dated the 20th May instant, in reference to the
seizure of the American fishing-vessel " David J. Adams," begs leave to submit the
following.observations thereon

Your Excellency's Government fully appreciates and reciprocates Mr. Bayard's
desire that the administration of the laws regulating the commercial interests and
the mercantile marine of the two countries might be such as to promote good feeling
and mutual advantage.

Canada has given many indisputable proofs of an earnest desire to cultivate and
extend her commercial relations with the United States, and it may not be without
advantage to recapitulate some of those proofs.

For many years before 1854 the maritime provinces of British North America
had complained to Her Majesty's Government of the continuous invasion of their
inshore fisheries (sometimes accompanied, it was alleged, with violence) by American
fishermen and fishing-vessels.

Much irritation naturally ensued, and it was felt to be expedient by both
Governments to put an end to this unseemly state of things by Treaty, and at the
same time to arrange for enlarged trade relations between the United States and the
British North American Colonies. The Reciprocity Treaty of 1854 was the result,
by which were not only our inshore fisheries opened to the Americans, but provision
was made for the free interchange of the principal natural products of both countries,
including those of the sea. Peace was preserved on our waters, and the volume of
international trade steadily increased during the existence of this Treaty, and until
it was terminated in 1866, not by Great Britain, but by the United States.

In the following year Canada (then become a Dominion, and united to Nova
Scotia and New Brunswick) was thrown back on the Convention of 1818, and
obliged to fit out a Marine Police to enforce the laws and defend her rights, still
desiring, however, to cultivate friendly relations with her great neighbour, and not
too suddenly to deprive the American fishermen of their accustomed fishing grounds
and means of livelihood. She readily acquiesced in the proposaI of Her Majesty's
Government for the temporary issue of annual licences to fish on payment of a
mnoderate fee. Your Excellency is aware of the failure of that scheme.. A few
licences were issued at first, but the application for them soon ceased, and the
American fishermen persisted in forcing themselves into our waters " without leave
or licence."

Then came the recurrence, in an aggravated form, of all the troubles which had
occurred anterior to the Reciprocity Treaty. There were invasions of our waters,
personal conflicts between our fishermen and American crews, the destruction
of nets, the seizure and condemnation of vessels, and intense consequent irritation
on both sides.

This was happily put an end to by the Washington Treaty of 1871. In the
interval between the termination of the first Treaty and the ratification of that by



which it was eventually replaced, Canada on several occasions pressed, without
success, through the British Minister at Washington, for a renewal of the
.Reciprocity Treaty, or for the negotiation of another on a still wider basis.

When in 1874 Sir Edward Thornton, then British Minister at Washington, and
the late honourable George Brown, of Toronto, were appointed joint Plenipotentiaries
for the purpose of negotiating and concluding a Treaty relating to fisheries,
commerce, and navigation, a Provisional Treaty was arranged by them with
the United States' Government, but the Senate decided that it was not expedient to
ratify it, and the negotiation fell to the ground.

The Treaty of Washington, while it failed to restore the provisions of the
Treaty of 1854 for reciprocal free trade (except in fish), at least kept the peace, and
there was tranquillity along our shores until July 1885, when it was terminated
again by the United States' Government, and not by Great Britain.

With a desire to show that she wished to be a good neighbour, and in order to
prevent loss and disappointment on the part of the United States' fishermen by their
sudden exclusion from her waters in the middle of the fishing season, Canada
continued to allow them for six months all the advantages which the rescinded
fishery clauses had previously given them, although her people received from the
United States none of the corresponding advantages which the Treaty of 1871 had
declared to be an equivalent for the benefits secured thereby to the American
fishermen.

The President, in return for this courtesy, promised to recommend to Coigress
the appointment of a Joint Commi3sion by the two Governments of the United
Kingdom and the United States to consider the fishery question, with permission
also to consider the whole state of the trade relations between the United States and
Canada.

This promise was fulfilled by the President, but the Senate rejected his recom.
mendation and refused to sanction the Commission.

Under these circumstances, Canada, having exhausted every effort to procure
an amicable arrangement, has been driven again to fall back u pon the Convention
of 1818, the provisions of which she is now enforcing and will enforce, in no punitive
or bostile spirit as Mr. Bayard supposes, but solely in protection of her fisheries, and
in vindication of the right secured to her by Treaty.

" Mr. Bayard suggests that the Treaty of 1818 was between two nations, the
United States of America and Great Britain, who, as the Contracting Parties, can
alone apply authoritative interpretation thereto, and enforce its provisions by
appropriate legislation."

As it may be inferred from this statement that the right of the Parliament of
Canada to make enactmients for the protection of the fisheries of the Dominion, and
the power of the Canadian officers to protect those fisheries, are questioned, it may
be well to state at the outset the grounds upon which it is conceived by the Under-
signed that the jurisdiction in question is clear beyond a doubt.

1. In the first place, the Undersigned would ask it to be remembered that the
extent of the jurisdiction of the Parliament of Canada is not limited (nor was that of
the provinces before the union) to the sea coast, but extends for 3 marine miles from
the shore as to all matters over which any legislative authority can in any country
be exercised within that space. The legislation which has been adopted on this
subject by the Parliament of Canada (and previously to confederation by the
provinces) does not reach beyond that limit. It may be assumed that, in the
absence of any Treaty stipulation to the contrary, this right is so well recognized
and established by both British and American law that the grounds on which it is
supported need not be. stated here at large; the Undersigned will merely add,
therefore, to this statement of the position that, so far from the right being limited
by the Convention of 1818, that Convention expressly recognizes it.

" After renouncing the liberty to take, cure, or dry fish on or within 3 marine
miles of any of the coasts, bays, creeks, or harbours of Her Majesty's Dominions in
America," there is a stipulation that while American fishing-vessels shall be
admitted to enter such bays, &c., "'for the purpose of shelter and of repairing
damages therein, of purchasing wood, and of obtaining water, they shall be under
such restrictions as may be necessary to prevent their taking, curing, or drying
fish therein, or in any other manner whatever abusing the privileges reserved to.
them."

2. Appropriate legislation on this subject was, in the first instance, adopted by
the Parliament of the United Kingdom. The Imperial Statute 59 Geo. III, cap. 38,
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was enacted in the year following the Convention, in order to give that Convention
force and effect. That Statute declared that, except for the purposes before
specified, it should "lnot be lawful for any person or persons, not being a natural-
born subject of His Majesty, in any foreign ship, vessel, or boat, nor for any person
in any ship, vessel, or boat, other than such as shall be navigated according to the
laws of the United Kingdom of Great Britain and Ireland, to fish for, or to take,
dry, or cure any fish of any kind whatever within 3 marine miles of any coasts,
bays, creeks, or harbours whatever, in any part of His Majesty's dominions in
America, not included within the limits specified and. described in the lst Article of
the said Convention, and that if such foreign ship, vessel, or boat, or any person or
persons on board thereof shall be found fishing, or to have been fishing, or
preparing to fish within such distance of such coasts, bays, creeks, or harbours
within such parts of His Majesty's dominions in America, out of the said limits as
aforesaid, ail such ships, vessels, and boats, together with their cargoes, and ail
guns, ammunition, tackle, apparel, furniture, and stores, shall be forfeited, and shall
and may be seized, taken, sued for, prosecuted, recovered, and condemned by such
and the like ways, means, and methods, and in the same Courts as ships, vessels or
boats may be forfeited, seized, prosecuted, and condemned for any offence against
any Laws relating to the Revenue of Customs, or the Laws of Trade and Navigation,
under any Act or Acts of the Parliament of Great Britain or the United Kingdom
of Great Britain and Ireland, provided that nothing contained in this Act shall
apply or be construed to apply to the ships or subjects of any Prince, Power, or
State in amity with His Majesty who are entitled by Treaty with His Majesty to
any privileges of taking, drying, or curing fish on the coasts, bays, creeks, or
harbours, or within the limits in this Act described. Provided always, that it shall
and nay be lawful for any fishermen of the said United States to enter into any
such bays or harbours of His Britannie Majesty's dominions in America as are last
ientioned, for the purpose of shelter and repairing damages therein, of purchasing

wood, and of obtaining water, and for no other purpose whatever, subject
nevertheless to such restrictions as may be necessary to prevent such fishermen of
the said United States from taking, drying, or curing fish in the said bays or
harbours, or in any other manner whatever abusing the said privileges by the said
Treaty and this Act reserved to them and as shall for that purpose be imposed by
any order or orders to be from time to time made by His Majesty in Council under
the authority of this Act, and by any Regulations which shall be issued by the
Governor or person exercising the office of Governor in any such parts of His
Majesty's dominions in America, under or in pursuance of any such Order in
Council as aforesaid.

" And that if any person or persons upon requisition made by the Governor of
Newfoundland, or the person exercising the office of Governor, or by any Governor
in person exercising the office of Governor in any other parts of His Majesty's
dominions in America, as aforesaid, or by any officer or officers acting under sueb
Governor or person exercising the office of Governor, in'the execution of any orders
or instructions from His Majesty in Council, shall refuse to depart from such bays
or harbours, or if any person or persons shall refuse or neglect to conform to any
Regulations or directions which shall be made or given for the execution of any of
the purposes of this Act, every such person so refusing or otherwise offending
against this Act shall forfeit the sum of 2001., to be recovered in the Superior Court
of Judicature of the Island of Newfoundland, or in the Superior Court of Judicature
of the Colony or Settlement within or near to which such offence shall be
committed, or by Bill, plaint, or information in any of His Majesty's Courts of Record
at Westminster, one moiety of such penalty to belong to His Majesty, his heirs, and
successors, and the other moiety to such person or persons as shall sue or prosecute
for the same."

The Acts passed by the provinces now forming Canada, and also by the
Parliament of Canada (now noted in the margin),* are to the same effect, and may
be said to be merely declaratory of the law as established by the Imperial Statute.

3. The authority of the Legislatures of the Provinces, and after confederation,
the authority of the Parliament of Canada, to make enactments to enforce the
provisions of the Convention, as well as the authority of Canadian officers to enforce
those Acts, rests on well-known constitutional principles.

I Dominion Acts, 31 Vict., cap. 6; 33 Vict., cap. 16; now incorporated in revised Statutes of 1886, cap. 90.,
Nova Scotia Acts, revised Statutes 3rd series, c. 94, 29 Vic. (1866) C. 35. New Brunswick Acts, 16 Vie.
(1863), C. 69. Prince Edward Island Act, 6 Vic. (1843), C. 14.



Those Legislatures existed, and the Parliament of Canada now exists, by the
authority of the Parliament of the United Kingdom of Great Britain and Ireland,
which is one of the nations referred to by Mr. Bayard as the " Contracting Parties."
The Colonial Statutes have received the sanction of the British Sovereign who, and
not the nation, is actually the party with whom the United States made the
Convention. The officers who are engaged in enforcing the Acts of Canada or the
laws of the Empire, are Her Majesty's officers, whether their authority emanates
directly from the Queen or from Her Representative, the Governor-General. The
jurisdiction thus exercised cannot therefore be properly described in the language
used by Mr. Bayard as a supposed and therefore questionable delegation of
jurisdiction by the Imperial Governient of Great Britain. Her Majesty governs in
Canada as well as in Great Britain; the officers of Canada are her officers; the
Statutes of Canada are her Statutes, passed on the advice of her Parliament sitting
in Canada.

It is, therefore, an error to conceive that because the United States and Great
Britain were in the first instance the Contracting Parties to the Treaties of 1818, no
question arising under that Treaty can be "responsibly dealt witi," either by the
Parliament, or by the authorities of the Dominion.

The raising of this objection now is the more remarkable, as the Government
of the United States bas long been aware of the necessity of reference to the
Colonial Legislatures in matters affecting their interests.

The Treaties of 1854 and 1871 expressly provide, that so far as they concerned
the fisheries or trade relations with the provinces, they should be subject to
ratification by their several Legislatures, and seizures of American vesels and
goods, followed by condemnation for breach of the Provincial Customs Laws have
been made for forty years without protest or objection on the part of the United
States' Government.

The Undersigned, with regard to this contention of Mr. Bayard, has further to
observe that in the proceedings which have recently been taken for the protection
of the fisheries, no attempt bas been made to put any special or novel interpretation
on the Convention of 1818. The seizures of the fishing-vessels have been made in
order to enforce the explicit provisions of that Treaty, the clear and long established
provisions of the Imperial Statute and of the Statutes of Canada expressed in alniost
the same language.
. The proceedings which have been taken to carry out the law of the Empire in
the present case, are the same as those which have been taken from time to time
during the period in which the Convention bas been in force, and the seizures of
vessels have been made under process of the Imperial Court of Vice-Admiralty,
established in the Provinces of Canada.

Mr. Bayard further observes that since the Treaty of 1818 "A series of Laws
and Regulations affecting the trade between the North American Provinces and the
United States have been respectively adopted by the two countries, and have led to
anicable and mutually beneficial relations between their respective inhabitants,"
and that "the independent and yet concurrent action of the two Governments has
effected a gradual extension from time to time of the provisions of Article 1 of the
Convention of the 3rd July, 1815, providing for reciprocal liberty of commerce
between the United States and the territories of Great Britain in Europe, so as
gradually to include the Colonial possessions of Great Britain in North America and
the West Indies within the limits of that Treaty."

The Undersigned bas not been able to discover; in the instances given by
Mr. Bayard, any evidence that the Laws and Regulations affecting the trade between
the British North American Provinces and the United States, or that, "the
independent and yet concurrent action of the two Governments" have either
extended or restricted the termis of the Convention of 1818, or affected in any way
the right to enforce its provisions according to the plain meaning of the Articles
of theTreaty; on the contrary, a reference to the XVIIIth Article of the Washington
Treaty will show that the Contracting Parties made the Convention the basis of the
further privileges granted by the Treaty, and it does not allege that its provisions
are in any way extended or affected by subsequent legislation or Acts of Adminis-
tration.

Mr. Bayard bas referred to the Proclamation of President Jackson, in 1830,
creating "reciprocal commercial intercourse on terns of perfect equality of flag'
between the United States and the British .American dependencies, and bas suggested
that these "commercial privileges have since received a large extension, and that in
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soine cases 'favours' have been granted by the United States without equivalent
'concession,' sucb as the exemption granted by the Shipping Act of the 26th June,
1884, amointing to one-half of the regular tonnage dues on all vessels from British
North America and West Indies entering ports of the United States."

He has also mentioned under this head "the arrangement for the transit of
goods, and the remission by Proclamation as to certain British ports and places of
the remainder of the tonnage tax on evidence of equal treatment being shown " to
United States' vessels.

T'- Proclamation of President Jackson in 1830 had no relation to the subject
of the fisheries, and merely had the effect of opening United States' ports to British
vessels on terms similar to those which had already been granted in British ports to
vessels of the United States. The object of these " Laws and Regulations "
mentioned by Mr. Bayard was purely of a commercial character, while the sole
purpose of the Convention of 181S was to establish and define the rights of the
citizens of the two countries in relation to the fisheries on the British North American
coast.

Bearing this distinction in mind, however, it nay be conceded that substantial
assistance has been given to the developmeni of commercial intercourse between' the
two countries.

But legislation in that direction has not been confined to the Government of
the United States, as inideed Mr. Bayard has admitted in referring to the case of
the Imperial Shipping and Navigation Act of 1849.

For upwards of forty years, as has already been stated Canada has continued
to evince her desire for a free exchange of the chief products of the two countries.
She has repeatedly urged the desirability of the fuller reciprocity of trade which was
established during the period in which the Treaty of 1854 was in force.

The laws of Canada with regard to the registry of vessels, tonnage dues, and
shipping generally, are more liberal than those of the United States. The ports of
Canada in inland waters are free to vessels of the United States, which are admitted
to the use of her canals on equal ternis with Canadian vessels.

Canada allows free registry to ships built in the United States and purchased
by British citizens, charges no tonnage or light dues on United States shipping, and
extends a standing invitation for a large measure of reciprocity in trade by her
Tariff legislation.

Whatever relevancy, therefore, the argument may have to the subjedt under
consideration, the Undersigned submits that the concessions. which Mr. Bayard
refers to as " favours " granted by the United States ean hardly be said not to have
been met by equivalent concessions on the part of the Dominion, and inasmuch as
the disposition of Canada continues to be the same, as was evinced in the friendly
legislation just referred to, it would seem that Mr. Bayard's charges of showing
" hostility to commerce under the guise of protection to inshore fisheries," or of
interrupting ordinary commercial intercourse by harsh measures and unfriendly
administration is hardly justified.

The questions which were in controversy between Great Britain and the
United States prior to 1818, related not to shipping and commerce but to the
claims of United Statee' fishermen to fish in waters adjacent to the British North
American Provinces.

Those questions were definitely settled by the Convention of that year, and
although the terms of that Convention have since been twice suspended, first by the
Treaty of 1854 and subsequently by that of 1871, after the lapse of each of these
two Treaties the provision made in 1818 came again into operation, and were carried
out by the Imperial and Colonial authorities without the slightest doubt being raised
as to their being in full ferce and vigour.

Mr. Bayard's contention that the effect of the legislation which bas taken place'
uinder the Convention of 1818, and of Executive action thereunder, would be " to
expand the restrictions and renunciations of that Treaty which related solely to the-
inshore fishing within the 3-mile limit, so as to affect the deep-sea fisheries," and
"to diminish and practically destroy the privileges expressly secured to American
fishing-vessels to visit these inshore waters for the objects of shelter and repair of
damages, and purchasing wood and obtaining water," appears to the Undersigned
to be unfounded. The legislation referred to in no way affects those privileges, nor
hias the Government of Canada taken any action towards their restriction. In thea
cases of the recent seizures, which are the immediate subject of Mr. Bayard's letterb.
the vessel seized had not resorted to Canadian waters, for any one of -the purposea-



213

specified in the Convention of 1818 as lawful. They were United States' fishing-
vessels, and, against the plain ternis of the Convention, had entered Canadian
harbours. In doing so the "David J. Adams" was not even possessed of a permit
"to touch and trade," even if such a document could be supposed to divest her of
the character of a fishing-vessel.

The Undersigned is of opinion that while, for the reasons which lie has advanced,
there is no evidence to show that the Government of Canada has sought to expand
the scope of the Convention of 1818 or to increase the extent of its restrictions, it
would not be diflicult to prove that the construction which the United States seek to
place on that Convention would have the effect of extending very largelv the privi.
leges which their citizens enjoy under its terms. The contention that t'he changes.
which may from time to time occur in the habits of the fish taken off our coasts, or
in the methods of taking them, should be regarded as justifying a periodical revision.
of the terms of the Treaty, or a new interpretation of its provisions cannot be
acceded to. Such changes may from time to time render the conditions of the
contract inconvenient to one party or the other, but the validity of the agreement
can hardly be said to depend on the convenience or inconvenience which it~imposes
from time to time on one or other of the Contracting Parties. When the operation
of its provisions can be shown to have become manifestly inequitable, the utmost that
good-will and fair dealing can suggest is that the ternis should be reconsidered and
a new arrangement entered into, but this the Government of the United States does
not appear to have considered desirable.

It is not, however, the case that the Convention of 1818 affected only the inshore
fisheries of the British provinces, it was framed with the object of' affording a
complete and exclusive definition of the rights and liberties which the fishermen of
the United States wiere thenceforward to enjoy in following their vocation, so far as
those rights could be affected by facilities for access to the shores or waters of the
British provinces, or for intercourse with their people. It is therefore no undue
expansion of the scope of that Convention to interpret strictly those of its provisions
by which such access is denied except to vessels. requiring it for the purposes
specifically described.

Such an undue expansion would, upon the other hand, certainly take place, if,
under cover of its provisions, or of any agreements relating to general commercial
intercourse which may have since been made, permission were accorded to United
States' fishermen to resort habitually to the harbours of the Dominion, not for the
sake of seeking safety for their vessels or of avoiding risk to human life, but in order
to use those harbours as a general base of operations from which to prosecute and
organize with greater advantage to themselves the industry in which they are
engaged.

It was in order to guard against such an abuse of the provisions of.the Treaty
that amongst them was included the stipulation that not only should the inshore
fisheries be reserved to British fishernien, but that the United States should
renounce the right of their fishermen tò enter the bays or harbours, excepting for
the four specified purposes, which do not include the purchase of bait or other
appliances, whether intended for the deep-sea fisheries or not.

The Undersigned, therefore, cannot concur in Mr. Bayard's contention that
"to permit the purchase of bait or any other suipply needed for deep-sea fishing,
would be to -expand the Convention to objects wholly beyond the purview, scope,
and intent of the Treaty, and to give to it an effect never contemplated."

Mr. Bayard suggests that the possession by a fishing-vessel of a permit to
" touch and trade," should give her a right to enter Canadian ports for other than
the purposes named in the Treaty, or; in other words, should give her perfect
immùnity from its provisions.· This would amount to a practical repeal of the
Treaty, because it would enable a United States' Collector of Customs, by issuing a
licence-originally only intended for purposes of domestic Customs regulation-to.
give exemption froin the Treaty to every United States' fishing-vessel. The obser-
vation that.similar vessels under the British flag have the right to enter the por-ts og
the United States for the purchase of supplies, loses its force when it is remembered.'
that the Convention of 1818 contained no restrictions on British vessels, and no
renunciatin éof any privileges in regard to :them.

Mr. Bayard states that in the proceedings prior to the Treaty of 1818, the
British -Commissioners proposed that United States- fishing-vesseli should be
exchuded -'<from carrying also merchandize," but that this propositio, "being
resisted by the American negotiators, was, abandoned," and goes on to say "thia



fact would seem clearly to indicate that the business of fishing did not then, and
does not nowv, disqualify vessels from also trading in the regular ports of entry." A
reference to the proceedings alluded to will show that the proposition mentioned
related only to United States' vessels visiting those portions of the coast of
Labrador and Newfoundland on which the United States' fishermen had been
granted the right to fish, and to land for drying and curing fish, and the rejection of
the proposal can at the utmost be supposed only to indicate that the liberty to
carry merchandize might exist without objection in relation to those coasts, and is
no ground for supposing that the right extends to the regular ports of entry,
against the express words of the Treaty.

The proposition of the British negotiators was to append to Article I the
following words: " It is, therefore, well understood that the liberty of taking, drying,
and curing fish, granted in the preceding part of this Article, shall not be construed
to extend to any privilege of carrying on trade with any of His Britannic Majesty's
subjects residing within the limits hereinbefore assigned for the use of the fishermen
of the United States."

It was also proposed to limit them to have on board such goods as night "be
necessary for the prosecution of the fishery or the support of the fishermen while
engaged therein, or in the prosecution of their voyages to and from the fishing
grounds."

To this the American negotiators objected on the ground that the search for
contraband goods, and the liability to seizure for having them in possession, would
expose the fishermen to endless vexation, and in consequence the proposai. was
abandoned. It is apparent, therefore, that this proviso in no way referred to the
bays or harbours outside of the limits assigned to the American fishermen, from
which bays and harbours it was agreed, both before and after this proposition was
discussed, that United States' fishing-vessels were to be excluded for ail purposes
other than for shelter and repairs, and purchasing wood and obtaining water.

If, however, weight is to be given to Mr. Bayard's argument that the rejection
of a proposition advanced by either side during the course of the negotiations
should be held to necessitate an interpretation adverse to the tenor of such proposi-
tion, that argument may certainly be used to prove that American fishing-vessels
Nwere not intended to have the right to enter Canadian waters for bait to be used
even in the prosecntion of the deep-sea fisheries. The United States' negotiators in
1818 made the proposition that the words " and bait " be added to the enumeration
of the objects for which these fishermen might be allowed to enter, and the proviso
as first submitted had read " provided, however, that American fishermen shall be
permitted to enter such bays and harbours for the purpose only of obtaining shelter,
wood, water, and bait.'" The addition of the 'two last words was, however,:resisted
by the British Plenipotentiaries, and their omission acquiesced in by their American
colleagues. It is, moreover, to be observed that this proposition could only have
had reference to the deep-sea fishing, because the inshore fisheries had already been
specifically renounced by the Representatives of the United States.

In addition to this evidence it must be remembered that the United States'
Government admitted, in the case submitted by them before the Halifax Commission
in 1877, that neither the Convention of 1818, nor the Treaty of Washington, con-
ferred any right or privilege of trading on American fishermen. The British case
claimed compensation for the privilege which had been given since the ratification
of the latter Treaty to United States' fishing-vessels " to transfer cargoes, to outfit
vessels, buy supplies, obtain ice, engage sailors, procure bait, and traffic generally in
British ports and harbours."

This claim was, however, successfully resisted, and in the United States', case it
is maintained " that the various incidental and reciprocal advantages of the Treaty,
such as the privileges of traffic, purchasing bait and other supplies, are not the
subject of compensation, because the Treaty of Washington confers no such rights
on the inhabitants of the United States, who now enjoy them merely by sufferance,
and who can at any time be deprived of then by the enforcement of existing Laws or
the re-enactmenit of former oppressive Statutes. Moreover, the Treaty does not
provide for any-possible compensation for such privileges."

Now, the existing Laws referred to in this extract are the various Statutes
passed by the Imperial and Colonial Legislatures to give effect to the Treaty of
1818, which it is admitted in the said case could at any time have been.enforced
(even during the existence of the Washington Treaty) if the Canadian authorities
had chosen to do so.
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Mr. Bayard, on more than one occasion, intimates that the interpretation of
the Treaty and its enforcement are dictated by local and hostile feelings, and that
the main question is being "obscured by partisan advocacy and distorted by the
heat of local interests," and, in conclusion, expresses a hope that "ordinary com-
mercial intercourse shall not be interrupted by harsh measures and unfriendly
administration."

The Undersigned desires emphatically to state that it is not the wish of the
Government or the people of Canada to interrupt for a moment the most friendly
and free commercial intercourse with the neighbouring Republic.

The mercantile vessels and the commerce of the United States have at present
exactly the same freedoni that they have for years passed enjoyed in Canada, and
the disposition of the Canadian Governinent is to extend reciprocal trade with the
United States beyond its present limits, nor can it be admitted that the charge of
local prejudice or hostile feeling is justified by the calm enforcement, through the
legal Tribunals of the country, of the plain terns of a Treaty between Great Britain
and the United States, and of the Statutes which have been in operation for nearly
seventy years, excepting in intervals during which (until put an end to by the
United States' Government) special and more liberal provisions existed in relation to
the commerce and fisheries of the two countries.

The Undersigned bas further to cal] attention to the letter of Mr. Bayard of the
20th May, relating also to the seizure of the " David J. Adams " in the port of Digby,
Nova Scotia.

That vessel was seized, as has been explained on a previous occasion, by
the Commander of the Canadian steamer " Lansdowne " under the following circum.
stances :

She was a United States' fishing-vessel, and entered the harbour of Digby for
purposes other than those for which entry is permitted by the Treaty and by the
Imperial and Canadian Statutes.

As soon as practicable, legal process was obtained from the Vice-Admiralty
Court at Halifax, and the vessel was delivered to the officer of that Court. The
paper referred to in Mr. Bayard's letter as having been nailed to her mast, was
doubtless a copy of the warrant which commanded the Marshal or his deputy to
mnake the arrest.

The Undersigned is informed that there was no intention whatever of so
adjusting the paper that its contents could not be read, but it is doubtless correct
that the officer of the Court in charge declined to allow the document to be removed.
Both the United States' Consul-General and the Captain of the "David J. Adams "
were made acquainted with the reasons for the seizure, and the only ground for the
statement that a respectful application to ascertain the nature of the complaint was
fruitless, was that the Commander of the " Lansdowne," after the nature of the com-
plaint had been stated to those concerned and was published, and had become
notorious to the people of both countries, declined to give the United States' Consul-
General a specific and precise statement of the charges upon which the vessel would
be proceeded against, but referred him to bis superior.

Such conduct on the part of the officer of the " Lansdowne " can hardly be said
to have been extraordinary under the present circumstances.

The legal proceedings had at that time been commenced in the Court of Vice-
Admiralty at Halifax, where the United States' Consul-General resides, and the
officer at Digby could not have stated with precision, as he was called upon to do,
the grounds on which the intervention of the Court had been claimed in the
proceediàgs therein.

There was not, in this instance, the slightest' di'llculty in the United States'
Consùl-General and those interested in the vesse]; btining the fullest information,
4nd no information which could have been given bytliose*to whom they applied was
withheld.

Apart from the general knowledge of the offences which it was claimed the
master bad committed, and which was furnished at the time of the seizure, the
most technical and precise 'details were readily obtainable at the Registry of the
Court and from the Solicitors 'for the Crown, and would have been furnished
imamediately on application to the authority to whom the Commander of the
' Lansdo.wne" requested the United States' Consul-General to apply. No such

information could have been obtained ·from the paper att'ached to the vessel's mast.
Instructions have, however, been given to the Commander of the "Lansdowne,"

and otheir -officers of the marine police, that in the event of any furthe. seisures, a
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statement in writing shall be given to the master of the seized vessel, of the offences
for which the vessel mav be detained, and that a copy thereof shall be sent to the
United States' Consul-General at Halifax, and to the nearest United States'
Consular Agent, and there can be no objection to the Solicitor for the Crown being
instructed likewise to furnish the Consul-General with a copy of the legal process
in each case if it can be supposed that any fuller information will thereby be
given.

Mr. Bayard is correct in his statement of the reasons for which the " David J.
Adams" was seized and is now held. It is claimed that that vessel violated the
Treaty of 1818, and, consequently, the Statutes which exist for the enforcement of
that Treaty, and it is also clainied that she violated the Customs Laws of Canada
of 1883.

The Undersigned recommends that copies of those Statutes he furnished for
the information of Mr. Bayard.

Mr. Bayard bas in the same despatch recalled the attention of Her Majesty's
Minister to the correspondence and action which took place in the year 1870, when
the Fishery question was under consideration, and especially to the instructions
from the Lords of the Admiralty to Vice-Admirai Wellesley, in which that officer
was directed to observe great caution in the arrest of American fishermen, and to
confine his action to one class of offences against the Treaty. Mr. Bayard, however,
appears to have attached unwarranted importance to the correspondence and
instructions of 1870, when he refers to them as implying " an understanding between
the two Governments," an understanding which should, in his opinion, at other
times and under other circumstances, govern the condu-ct of the authorities, whether
Imperial or Colonial, to whom under the laws of the Empire is committed the duty
of enforcing the Treaty in question.

When, therefore, Ir. Bavard points out the " absolute and instant necessity
that now exists for a restriction of the seizure of American vessels charged with
violations of the Treaty of 1818" to the conditions specified under those instruc-
tions, it is necessary to recall the fact that in the year 1870 the principal cause of
complaint on the part of Canadian fishernen was that the American vessels Vere
trespassing on the inshore fishing grounds and interfering with the catch of
mackerel in Canadian waters, the purchase of bait being then a matter of secondary
importance.

It is probable, too, that the action of the Imperial Government was influenced
very largelv by the prospect which then existed of an arrangement such as was
accomplished, in the following year by the Treaty of Washington, and that it may
be inferred, in view of this disposition made apparent on both sides to arrive at such
an understanding, that the Imperial authorities, without any surrender of Imperial
or Colonial rights, and without acquiescing in any limited construction ofthe Treaty,
instructed the Vice-Admirai to confine his seizures to the more open and injurious
class of offences which were especially likely to be brought within the cognizance of
the naval officers of the Imperial Service.

The Canadian Government, as bas been alreadv stated, for six months left its
fishing grounds open to American fishermen, without any corresponding advantage
in return, in order to prevent loss to those fishermen, and to afford time for the action
of Congress, on the President's recommendation that a Joint Commission should be
appointed to consider the whole question relating to the fisheries.

That recommendation has been rejected by Congress. Canadian fish is by
prohibitory duties excluded from the United States' market. The American fisher-
men clamour against the removal of those duties, and in order to maintain a.
monopoly of the trade, continue against all law to force themselves into our waters
and harbours, and make our shores their base for supplies, especially of bait, which
is necessary to the successful prosecution of their business.

They hope by this course to supply the demand for their home market, and
thus to make Canada indirectly the means of injuring ber own trade.

It is surely, therefore, nor unreasonable that Canada should insist on the rightP
secured to her by Treaty. She is simply acting on the defensive, and no trouble
can arise between the two countries if American fishermen will only recognize the
provisions of the Convention of 1818 as obligatory upon them. .and until a new
arrangement is made, abstain both from fishing in her waters and from visiting her-
bays and harbours for any purposes save those specified in the Treaty.

In .conclusion, the Undersigned would express the hope that the discussion
which bas arisen on this question may lead to renewed negotiations between Great.
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Britain and the United States, and nay have the result of establishing extended
trade relations between the Republic and Canada, and of removing all sources of
irritation between the two countries.

(Signed) GEORGE E. FOSTER,
Minister of Marine and Fisheries.

No. 140.

The Earl of Rosebery to Sir L. West.

(No. 32. Treaty. Confidential.)
Sir, Foreign Office, June 30, 1886.

I TRANSMIT herewith, for your information, a copy of a letter from the
Colonial Office, inclosing a despatch from the Governor-General of Canada, stating
the grounds on which he has reserved for the signification of Her Majesty's pleasure
the Bill respecting fishing by foreign vessels recently passed by the Dominion
Legislature.*

I am, &c.
(Signed) ROSEBERY.

No. 141.

Sir J. Pauncefote to Sir R. Herbert.
(Confidential.)
Sir, Foreign Office, June 30, 1886.

WITH reference to your letter of the 26th instant, I am directed by the Eari
of Rosebery to state that bis Lordship would be glad if Earl Granville could
ascertain whether any instructions have been given by the Canadian Government
to Customs officers on the subject of headland lines which might have given rise
to the alleged claim to exclude United States' fishing-vessels from the waters
covered by lines drawn from Cape Canso to St. Esprit, and fron North Cape to
East Cape of Prince Edward Island.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 142.

Sir J. Pauncefote Sir R. Herbert.

Foreign Office, June 30, 1886

[Transmits copy of Sir L. West's No. 55, Treaty: ante, No. 133.]
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