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Printed for the use of the Foreign Ojfice. August 1886.

CONFIDENTIAL.

Further Correspondence respecting the Termination of the Fishery
Articles of the Treaty of Washington of the 8th May, 1871.

JANUARY 1 TO JUNE 30, 1886.

EIn continuation of Confidential Paper No. 5289.]

No. 1.
Mr. Meade to Sir J. Pauncefote.~~(Received January 1, 1886.)

Sir, Downing Street, December 31, 1885.

I AM directed by Colonel Stanley to acknowledge the receipt of your letter of
‘the 14th instant, inclosing copy of a telegram from Her Majesty’s Minister at
Washington, giving the text of that portion of the Message of President of the
United States which relates to the appointment of a Commission to settle the
Fisheries queries.

Colonel Stanley is of opinion that Sir Lionel West should be instructed to
express to Mr. Bayard the satisfaction with which Her Majesty’s Government have
read that portion of the President’s Message which referred to the Fisheries, and
their readiness to join in the appointment of the proposed Commission.

Sir L. West might also suggest to Mr. Bayard at the same time the expediency
of pressing matters to a conclusion as soon as possible, inasmuch as the fishing
season will commence early in the spring.

I am, &ec.
(Signed) R. H. MEADE.
No. 2.
The Marquis of Salisbury to Sir L. West.
(Treaty.)
(Telegraghic.% Foreign Office, January 5, 1886, 215 .M.
EXPRESS satisfaction of Her Majesty’s Government at reference in Presi-

dent’s Message to fisheries and appointment of Commission.

_Suggest that matters should be pressed to conclusion as soon as possible, as
fishing season commences early in spring.

No. 3.

The Marguis of Salisbury to Sir L. West.)

(No.2. Treaty. Ext.)
Sir, Foreign Office, January 5, 1886.

. T HAVE to request that you will express to the Government of the United
States the satisfaction with which Her Majesty’s Government have observed the
reference which is made in the President’s Message to the Fisheries question, and to
the appointment of a Mixed Commission to deal with it;
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1t would be desirable for you to suggest that this matter should now be pressed
to a conclusion as soon as possible, as the next fishing season commences early in
the spring.
I have instructed you to this effect by telegraph to-day.
[ am, &c.
(Signed) SALISBURY.

No. 4.
Sir L. West to the Marquis of Salisbury.*—-(Received January 29.)

(No. 2. Treaty. Confidential.)
My Lord, Washington, January 16, 1880.

I HAVE the honour to inform your Lordship that I have duly expressed to
the Secretary of State the satisfaction of Her Majesty’s Government at the para-
graph in the President’s Message, in which allusion is made to the Fisheries
question, and the appointment of a Commission, as conveyed in your Lordship’s
telegram of the 5th instant, and that to-day I had an opportunity of pressing upon
him the necessity, in view of the approaching fishing season, of urging the decision
of Congress in the matter.

Mr. Bayard said that he quite agreed with me, and hoped that the policy
indicated in the President’s Message would be carried out. He expected, he said,
that some steps would shortly be taken to bring up the Fisheries question in
Congress, under the President’s recommendations, and he had no intention of going
back from the policy he had always advocated.

I have, &ec.
(Signed) L. 8. SACKVILLE WEST.

No. 5.
Sir R. Herbert to Sir J. Pauncefote.—(Received January 30.)

Sir, Downing Street, January 29, 1886.

WITH reference to previous correspondence respecting the temporary arrange-
ment whereby American fishermen were admitted to the fisheries of Capada and
Newfoundland, subsequently fo the termination of the Fishery Articles of the
Treaty of Washington to the end of the fishing season, I am directed by Colonel
Stanley to transmit to you, for the information of the Marquis of Salisbury, an
extract from the Minutes of the Executive Council of Newfoundland, dated the
22nd June, 1885, giving the reasons of Sir William Whiteway, then Attorney-
General, for his dissent from the decision of the Executive of Newfoundland
regard to this temporary arrangement, so far as concerned that Colony.

I am, &ec.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 5.,

Exiract from Minutes of the Executive Council of Newfoundland for the Half-year ended
June 30, 1885,

Minute by Attorney-General dissenting from Arrangement made as to United States’
Fishermen.

THE following are the reasons given by Honourable Attorney-General, Sir
William V. Whiteway, for his dissent from the decision of the Executive regarding
the temporary arrangement for Americans fishing on Newfoundiand coast this
season :—

“1 dissent from the course adopted for the following reasons:

“It was proved beyond a doubt at the Halifax Fishery Commission, that the
concessions made by Great Britain to the United States by the clauses in the
Washington Treaty referring to the Newfoundland fisheries far exceeded in value
the counter-concessions made by the United States, and, after an exhaustive

* Copy to Colonial Office, February 1.
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inquiry extending over a period of nearly six months, when the fullest evidence
was adduced on the part of the United States in support of their case, an award of
1,000,000 dollars was made to this Colony.

“ The United States have resolved to terminate this Treaty on the 2nd July
next.

“ The exports of fish and fish products from this country to the United States
have decreased, and stand, in round numbers, as follows :—

“ Exports during Reciprocity Treaty (eleven years), average 360,000 dolars
per annum. )

“ During period between Reciprocity Treaty and Washington Treaty (eight
years), average 360,500 dollars.

“ Exports during Washington Treaty (eleven years), average 272,000 dollars.

“Of the latter about 150,000 dollars is exported from the United States, they
retaining for home consumption about 122,000 dollars.

«“ The right to fish on the American coast is of no value to Newfoundland fisher-
men. It is never used, and, moreover, the fisheries on that coast have been exhausted.

“The Americans procure all the fresh bait (caplin, herring, squid, &ec.), which
they preserve in ice, requisite for carrying on the large bank fishery on the
Newfoundland coast. They import duty-free into this country a large quantity of
small fish which they heretofore threw away as unsaleable in the United States’
markets, procuring in return bait fishes, ice, &e.

“There was a concensus of opinion among the United States’ fishermen at the
Halifax Fishery Commission that they could not prosecute the bank fishery with
advantage in the absence of fresh bait, that if no fresh bait was used upon the banks
they wounld obtain fish with salt bait, but that if others used fresh bait in the
neighbourhood, the salt bait fishermen would not be successful.

¢ The Newfoundlanders are embarking largely in the bank fishery. They have
the key of those deep-sea fishing grounds on the banks in possessing the bait upon
their coasts essential to its successful prosecution. The Americans and the French
are alike dependent upon our bait for the very existence of this bank fishery, which
are of enormous value to those nations. In surrendering the use of that key to the
United States, Newfoundland has enjoyed the so-called privilege of sending 122,000
dollars worth of fish products into ii:e United States, the duty upon which would
have been paid by United States’ consumers. This, in fact, brings no retarn. Duty
or no duty, these articles the United States’ consumer will have, and, as the above
statistics evidence, they really consumed more during the period when there was a
duty than when there was none.

“To preserve our inshore cod-fisherivs it is necessary to protect the bait fishes
upon which the cod feeds.

“The large destruction of bait fishes upon our coast to supply United States’
and French cod-fisheries, is highly detrimental to the cod-fishery, in lessening the
food which attracts the cod nshore,

“To thoroughly advance our fishing interest bait fishes should be prohibited
from being exported as well to the French as to the United States.

“For these and other reasons, of equal cogency, I cannot concur in yielding
immense privileges to the United States, for which thev offer nothing in return—not
even the questionable advantage of admitting our fish preducts duty-free.

“In a word, I cannot concur in a proposal to yield enormous privileges to the
United States, for which we are to get not even the semblance of a return.”

No. 6.
Sir L. West to the Marguis of Salishury,%=e{Received February 1.)

(No. 21. Commercial.)
My Lord, Washington, January 16, 1886.

I HAVE the honour to inclose to your Lordship herewith copies of a Joint
Resolution introduced into the House of Representatives for a renewal of com-
mercial relations with the British possessions in North America, which has been
referred to the Committee on Foreign Affairs.

I have, &ec.
(Signed) L. S. SACKVILLE WEST.

¢ Copy to Colonial Office, February 3.
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Inclosure in No. 6.

49th Congress, 1st Session.—H. Res. 40.

Ix TBE HOTSE OF REPRESENTATIVES.

January 5, 1886.—Read twice, referred to the Committee on Foreign Affairs, and
ordered to be printed.

Mr. MAYBURY introduced the {ollowing joint Resolution :—

Joint Resolution for Renewal of Commercial Relations with the British Possessions in
North America.

Whereas the Reciprocity Treaty with Great Britain, regulating commerce and
navigation between the United States and the British Colonies of North America,
was terminated on the 17th March, A.p. 1866, in virtue of previous notice given by
the United States; and

Whereas the provisions of said Treaty providing for mutual rights in certain
sea fisheries, and for the free navigation of the Great Lakes, the River Saint
Lawrence, and the canals connected therewith, were restored in 1871 by the Treaty
of Washington, so called; and

Whereas the circumstances under which the notice of the abrogation of said
Treaty of Reciprocity was made have been changed and modified by time, and
unfettered trade and commerce between the British possessions in North America
and the United States would now be reciprocally beneficial, advantageous, and
satisfactory : therefore,

Resolved by the Senate and Housc of Representatives of the United States of
America in Congress assembled, that this Congress would look with favour and
approval upon any action taken by the cxecutive department of the Government
tending to a renewal of commercial relations with the British possessions in North
America by compact or Treaty, having in view the reciprocal interests of both
nations.

No. 7.

Sir L. West to the Marquis of Salisbury.*—(Received February 1.}

| {No. 3. Treaty.)

My Lord, Washington, January 16, 1886.

WITH reference to my preceding despatch, T have the honour te inclose to
your Lordship an article from the “New York Tribune” (Republican) on the
Agreement come to respecting the fisheries. The object of this article is to cast
odium on the Secretary of State for adopting the suggestions of Her Majesty’s
Government.

This attack has been met, however, by an able article in the ¢ Nation ” and
one in the *“ New York Times,” of which copies are annexed.

I bhave, &ec.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 7.
Eatract from the « New York Tribune” of January 15, 1886.

How To Prorrcr THE FisErries.—Congress has an easy method of repudiating
the diplomatic agreement into which Secretary Bayard was entrapped by the British
Minister. The operation of the Fishery Clauses of the Treaty of Washington was
extended six months from the 1st July, with the understanding that a formal
recommendation for the appointment of a Joint Commission should be made in the
President’s Message. This suggestion, offered by the British Minister a few days
after the inauguration, was adopted by the Administration as its fisheries policy.

* Copy to Colonial Office, February 4.
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The appointment of a Joint Commission for the settlement of this question has
been recommended by the Executive in the interest of Canadian fishermen.
Congressional action upon that proposal should be indefinitely deferred. American
fishermen do not favour either a renewal of the clauses which have been abrogated
or the reference to the questions at issue to a Joint Commission.

The abrogation of the Clauses, it is true, curtails rights and privileges of
American fishermen in Canadian waters, but it also secures protection in the home
market. The fishing fleet of the provinces no longer has duty-free entrance in
American ports for their catch as well as the right to the inshore fisheries. This
restorcs the operation of the Customs laws, gives American fishermen the
advantage in their own markets, and confers upon them their rightful share in the
protective policy of the country. They are satisfied with this arrangement, since
the benefits conferred amply compensate them for the privilege of fishing within the
disputed 8-mile iimit. As a matter of fact, fish are taking more southerly courses
off the bank then formerly, and the inshore fisheries have lost much of their value.
Congress abrogated the Clauses in the general interests of productive American
industries. Secretary Bayard, being a free trader, was indifferent to those interests,
and became a willing dupe of the British Minister.

American fishermen have good reason to be alarmed by proposals for a new
International Commission. Their interests have never been understood by any of
the American Representatives acting on this question through diplomatic agencies.
The provincial authorities invariably succeed in appointing more experienced men
to represent the interests of their fishermen. The award of 5,500,000 dollars is not
by any means the only instance in which Canadian agents have outmanceuvred
and outwitled American Representatives before International Tribunals. The
entire diplomatic correspondence between the two countries relating to this subject
attests the superior resources of the British Foreign Office. Every new Treaty has
made inroads upon the unrestricted privileges of fishing on the Grand Banks and in
the Gulf of St. Lawrence accorded as an existing right in the Convention by which
the independence of the Colonies was recognized. Every Joint Commission or
International Tribunal has involved an additional sacrifice of the interests of
American fisheries. Those Yankee sailors consider diplomacy a lottery in which
the Canadians invariably draw the prizes. They do not desire the intervention of a
new Joint Commission. They are willing to take their chances under the 'Treaty
of 1818 and the Customs schudules, and only ask to have one or two United States’
vessels of war sent to the banks during the fishing season to protect the rights of
the American fleet, All they now ask is protection in their calling, protection in
home markets, and protection against foreign diplomacy.

Inclosure 2 in No. 7.
Extract from the ¢ Nation” of January 14, 1886.

MR. BAYARD AND THE FismERY QUESTION.—Nothing could be more flagitious
and unwarranted than the recent attacks, led by a prominent Democrat in Massa-
chusetts, on Secretary Bayard, for his course in relation to the pending Fishery
question; and their virulence naturally suggests a suspicion of an intent to
forestall anything like a calm discussion of the merits of the case by appealing to
and awakening popular prejudices. But what are the facts in the case?

The Fishery Clauses of the Washington Treaty of 1871 having been abrogated
on the 1st July last by the action of Congress, the Treaty of 1818 (between the
United States and Great Britain), determining the rights and privileges of citizens
of the United States engaged in fishing in British American waters, again comes
in force. In this Treaty the United States renounced any right to fish « within
3 marine miles of any of the coast, bays, and harbours of His Britannic Majesty’s
dominions in North America.” The interpretation of this limitation~—certainly on
the part of English diplomatists—has always been * that the 3 miles meant miles
to be measured from the headlands or extreme points of land at the entrance
of bays or indents of the coast,” and, therefore, that American fishermen had
no right to enter such bays or indents to take fish, even if the fishing were
done at a distance of more than 3 miles from the shore. It is also to be here
noted Ehat,]in agreeing to such renunciation of fishing rights, the United States
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relinquished to Great Britain nothing more than it claims for itself; our Admiralty
Jurisdiction, by Act of Congress, extending within a marine league from our shores,
while, in 1806, our Government thought it not unreasonable that they should have
exclusive jurisdiction “ within the chambers formed by headlands, or anywhere at
sca within the distauce of 4 leagues; or from a right line from one headland to
another ” (see Madison’s letter to Monroe and Pinckney, May 17, 1806). Judge
Story, in his “ Commentarics,” also thought that the United States had a right to
claim maritime jurisdiction for fiscal and defensive purposes over waters on our
coasts, even though included within lines stretching from quite distant headlands,
as from Cape Ann to Cape Cod, and from Nantucket to Montauk Point, &ec.

But although the United States has by its own legislation clearly acquiesced in
the English interpretation of the Treaty of 1818, its fishermen, especially those
engaged in the cod fishery off Newfoundland, never have; and ever since the
ratification of this Treaty of 1818 the attempt on the part of British colonial
authorities to enforce it has led to numberless collisions between our fishing-vessels
and the British coastguard cruizers, with arrests and seizures of property, pro-
longed litigation and diplomatic correspondence; and in more than one instance
the two countries, by reason of these disputes, have been led almost to the verge of
war. Now, it was under these circumstances that Congress abrogated the Treaty
of 1871, and, with a carelessness in respect to detail that is not a litile singular,
fixed upon the 18th July, 1885, in the midst of the fishery season, as the day on
which the abrogation should take effect, and the arrangement for the season’s
fishing entered in the spring by the American fleet be summarily broken up. 1Itis
to be borne in mind that the privileges granted to the Americans by the Treaty
covered not only the right of fishing along the shores and within the bays and
headlands of the British Colonies, but also the right to land for the purpose of
drying and curing fish, for mending and drying nets, for the purchase of ice, bait,
wood, and other ship’s stores, and for selling and disposing of their * catch,” if
they found it profitable sc to do—as is the casc in respect to the catch of cod below
a certain size. The result of this would have been that if the Canadian and New-
foundland authorities had insisted upon their rights, and had summarily compelled
the American fishermen to desist from fishing in British colonial waters after the
1st July, the business of the American fleet would have been mainly broken up,
large losses would have been entailed upon its owners, and a feeling of bitterness
engendered which it was clearly the intent of both Governments to avert.

That such a condition of affairs was imminent is shown by the circumstance
that during the last winter a Bill was introduced into the Canadian Parliament
providing for two armed cruizers to protect the Dominion fisheries from encroach-
ment, consequent upon the abrogation of the Treaty. Accordingly, early during
the last year, at the promptings mainly (it is understood) of the authorities of
Newfoundland, who had no desire to have their shores and waters made the scene
of turmoil and possible conflict, a proposition was made to the Administration by
the British Government, through its Minister at Washington, that the fishing
ventures of the American fishermen in British colonial waters, commenced prior to
the 1st July, 1885, should be allowed to continue until the end of the fishing season,
the same as if the Treaty had not been abrogated, on condition that the President
of the United States would call the attention of Congress to the matter at its next
Session, and recommend the authorization of a Commission on the part of the
United States and Great Britain to consider the subject, and, if possible, settle the
questions at issue in an amicable manner. It is for prompt!ly acceding to this
friendly proposition, with the sanction of the Executive, that Mr. Bayard is now
abused, and accused of having transcended his authority. The last charge rests
upon the circumstance that in the Memoranda exchanged between the two Govern-
ments it was understood, but not stipulated, that the same immunity accorded by
Great Britain to the citizens of the United States engaged in fishing in British-
American waters, should be extended to British vessels and subjects engaged in
fishing in the waters of the United States; and this, it is claimed, Mr. Bayard had
to right to do. But the shallowness of the pretence here set up becomes apparent
when it is understood that if there is any fishing by DBritish subjects within
American waters, i.e,, within 3 miles of the shore, it is probably accidental and
exceptional, rather than intentional. '

In short, the secret of this whole business—the abrogation of the Treaty, in the
first instance, and the opposition to any attempt to settle any pending difficulties
relating to the fisheries in a rational manier by another Treaty—grows out of a
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desire to increase the price of fish food to the great mass of the American people,
by imposing high protective duties on the same. And the parties to this project
start with the assumption that the British colonial authorities have not the same
right to control their own local waters which this country claims and exercises in
respect to its own waters, and scout the very idea that anything like a reciprocity
of interest is involved in the controversy. As we scem to learn little in respect to
any of the great questions of the day, except through the hard school of experience,
it would on some accounts appear to be desirable that no attempt should be made
at present to renew the Fishery Treaty, in which case the American “ Bank * fisher-
men would probably, in about six months, be calling for the protection of armed
vessels, and the country, in addition to its present business embarrassments, would
have the prospect of more or less serious complications with Great Britain to think
ahout.

Inclosure 3 in No, 7.
stract from the © New York Times’ of January 17, 1886.

Tue Fisueries Question.—It is evident that Congress cannot safely avoid
some definite action on the old and somewhat tiresome gquestion of the fisheries.
Secretary Bayard has received some senseless abuse for having entered into an
agreement for the continuance of the arrangement made by the Treaty of
Washington for a few months after the abrogation of the Fishery Clauses had taken
effect. Congress gave notice in 1883 of the termination of those clauses on the
1st July, 1885, and repealed the Law for giving them effect, and it had failed to
do anything to avert possible trouble in consequence of the lapse of the arrange-
ment in the midst of the fishing season. The fishermen had fitted out their vessels
and resorted to the banks and bays as usual, and on the 1st July would be
using the privileges granted by the Treaty, but afier that date could not be
protected in them. It was not only proper for the State Department to enter into
the understanding for a continuance of the existing agreement through the season,
but it was its plain duty to do so. It was not the first to move in the matter, but
merely responded to the initiative of the British Minister, whose instructions were
due to a desire to avoid troubles that might prejudice a permanent settlement of
the Fisheries question. The only act of the Secretary of State open to criticism was
the pledge that the appointment of a Joint Commission to devise a permanent
settlement of the question should be recommended to Congress. There may be
a possible difference of opinion as to the propriety of this, but a pledge of recom-
mendation could do no possible harm, as the discretion of Congress in the matter
remained unimpaired.

To our mind the recommendation seems in itsellf a very proper one. There
ought to be, if possible, a permanent settlement of this ancient controversy. The
abrogation of the Fishery Clauses of the Treaty of Washington throws us back upon
the Convention of 1818, which was the cause of endless trouble all the time it was
in force. It excludes our fishermen from the inshore fisheries, allowing them to
take fish only beyond the 3-mile limit from the coast of the British Provinces,
and permitting them to land only for certain designated purposes, as to repair
boats and nets, obtain supplies, &c. There was, of coursc, a natural tendency
to encroach over the 3-mile limit, which could not be visibly staked off, and
constant complaint and contention, and sometimes bitter conflicts, were the result.
They would be the result again. There would be no possible way of preventing
collisions or protecting rights upon both sides without doing injustice to either.
The two Governments can hardly keep a naval force employed to watch and protect
the fishermen. :

The Massachusetts fishermen are opposed to a Joint Commission and apparently
to any new settlement. There was, under the old Reciprocity Treaty with Canada,
and later under the Washington Treaty, free admission of Canadian fish into our
markets. This is what the Gloucester men really object to. They want the
privilege of catching fish off the shores of the British Provinces in free competition
with Canadian fishermen, and they want to bring their catch home and sell it
without any competition from them. Itis a mean-spirited confession either that
they cannot compete successfully with the Canadians in the business or that they
want their countrymen to be compelled by law to pay them a higher price for fish.



than it would command in an open market. They can make no plea for American
labour, for most of their crews are, in fact, hired in the British Provinces and paid
the wages there prevailing. To get a guarantee of protection and the practical
control of the price-of fish in our markets, these Massachusetts mariners are quite
willing to take the chance of conflicts and collisions, and of embroiling the country
in a trouble the cost of which they would not have to pay.

Either affairs must be left as they are and allowed to drift until serious trouble
comes, or some new agreement must be made. 1t is certain that a new settlement
cannot be made by one of the partics in interest on conditions merely satisfactory
to itself. Tt will have to be a mutual affzir, and the subject is one upon which the
two Governments cannot deal with cach other to advantage. There is need of a
close inquiry, and of ncgotiations having reference to many details of a special
character, and we can see no practicable way of dealing with it except through a
Joint Commission. It is said that in all such negotiations we have heretofore got the
worst of the bargain, and it is feared that we would come out second best again.
This is not a complimentary view of our diplomacy, and if it justly applies to the
past we see no reason why it should be justified in the future. No agreement would
be obligatory until ratified and sustained by Congress, and we might safely try our
hand at negotiation, and sec if we have not ““ smartness ” enough to hold our own
with the Britishers.

No. §.
Sir L. West to the Marquis of Salisbury.*—(Received February 1.)

(No. 4. Treaty.)
My Lord, Washington, January 20, 1886.

I HAVE the honour to inclose to your Lordship herewith the official Report
of a debate in the Senate on the Fisheries question which took place on a Resolu-
tion to the effect that the Senate ought not to sanction the appointment of a
Commission as recommended by the President.+

The terms of the Resolution indicate the animus of the New England Senators
against the policy of the present Administration, and it may almost be said against
coming to any amicable agreement whatsoever with Her Majesty’s Government.

Their chief arguments were—

1. That the Secretary of State had no right to cnter into the temporary agree-
ment witnout the consent of the Senate.

2. That the fish had, for some unexplained reason, left Canadian waters, and
now resorted to American waters, and that, therefore, American fishermen did
not require the renewal of fishing privileges, which had cost the country
5,500,000 doliars. This last argument was ably combated by Senator Morgan,
who said :—

“We have found out, according to the statement cf the Senator from Massa-
chusetts (Senator Hoar), that the fish themselves, by some new instinct, had
commenced floating to our Massachusetts shores, and, therefore, we found that it
was convenient and proper for us to change the fundamental Jaw between the
United States and Great Britain on the subject of the fisheries. “If that,” he
continued, “is not bringing the Government of the United States down upon its
knees in an attitude of humiliation before the other nations of the world, I do not
understand the subject. . . . . It turns out that the whole trouble is that the
mackerel have changed the course of their run, and that we are now making a bad
bargain out of what was formerly a good one.”

The Resolution has, without further debate, been referred to the Committee on
Foreign Relations. On the other hand, the House Committee on Foreign Affairs
have informally discussed the Fisheries question. The general sentiment is said to
have been that the whole subject of the relations of the United States with Canada
should receive the careful consideration of Congress.

I have, &c.
. (Signed) L. S. SACKVILLE WEST.

* Copy to Colonial Office, February 4. 4 Not printed.
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No. 9.
Sir L. West to the Marquis of Salisbury.*—~—(Received February 16.)

(No. 6. Treaty.)
My Lord, Washington, February 2, 1886.

WITH reference to my despatch No. 4, Treaty, of the 20th ultimo, I have the
honour to inform your Lordship that, from what I can learn, there is not much
probability of any action being taken by Congress on the Fisheries question as
recommended by the President in his Message. The majority of the Senate is
decidedly opposed to the policy of the Secretary of State, as explained in my
despatch No. 44, Treaty, of the 11th December, 1885, while the members of the
House Committee on Foreign Affairs are reported to say that there are two
obstacles to the appointment of a Commission. One is the fact that the immediate
representatives of the fishery interesis are opposed to it, and the other is that those
who favour a reduction of the Tariff are opposed to any interference with the Tariff
through Reciprocity Treaties. So much so is this the case that a Bill has again
been introduced to provide for the abrogation of the Treaty with Hawaii. Under
these circumstances, it is asserted that the Committee will not report on the subject
of the Fisheries Commission or on reciprocity with Canada. The fishermen have
given the Committee to understand that they no longer ask for gun-boats to protect
them in case they shall fish within the 3-mile limit, and that they are willing to
submit- all questions that may arise about the inshore fisheries to a Mixed Board.

I may observe that the assertion that the fishery interest is opposed to a
Commission is not warranted, as I am credibly informed that the fish interest both
in Boston and Chicago is almost unanimous in favour of the Commission as well as
of reciprocity. In view, however, of what seems to be the general opinion, I propose,
as soon as the Secretary of State is able to see me, to point out to him again that
the fishing season will shortly open, that the temporary arrangement may be said
to have ceased on the 1st January, and that the provincial Governments will doubtless
revert to the stipulations of Article I of the Treaty of 1818, the enforcement of
which he has repeatedly deprecated as likely to lead to serious difficulties.

I have, &ec.
(Signed) L. 8. SACKVILLE WEST.

No. 10.
Sir L. West to the Marquis of Salisbury.t——(Received February 16.)

(No. 7. Treaty. Confidential.)
My Lord, Washington, February 5, 1886.

WITH reference to my despatch No. 4, Treaty, of the 20th ultimo, I have the
honour to inclose to your Lordship herewith copies of the official Report of the
proceedings in the Senate with regard to the Fishery question, and also a Minute of
an informal conversation with one of the Republican Senators, which explains the
position taken by the Senate in this matter.

This paper I have communicated confidentially to the Marquis of Lansdowne.

I have, &ec.
(Signed) L. 8. SACKVILLE WEST.

Inclosure in No. 10.

Minute of Conversation with Senator Allison (Republican).

(Confidential.)

THE Senator commenced by saying that the Sepatc was considering the
Fisheries question and the President’s recommendations for the appointment of a
Commission. Mr. Bayard, he thought, in consenting to the temporary arrangement,
had been “outwitted by the Dominion Government and myself, and by promising to
insert the paragraph .in the President’s Message had risked—should Congress assent
to it—a repetition of proceedings which led to the Halifax Award.” «We cannot
with our existing system,” he said, ““contend with the skilled men which your

o l%){% ]to Colonial Office, February 25. + Copy to Colonial Office, February 19.
D
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diplomatic profession supplies for the treatment of -such questions whenever they
may arise, and it is betier, therefore, for us to ¢ get along’ as best we can when they
do arise, without any definite arrangement which might compromise us.”

I expressed my surprise to Mr. Allison that the Senate should entertain the
idea which had been put forward by newspaper paragraphs for political purposes
that Mr. Bayard had been “outwitted by the British Minister.”

Congress, I said, had precipitately denounced the Fishery Articles of the Treaty
of Washington in the middle of the fishery season, and there could be no question
of ¢ outwitting ” in endeavouring to avoid a precipitate return to the stipulations of
Article T of the Treaty of 1818, which, without some understanding, was inevitable,
and which would certainly have involved the old disputes respecting headlands and
bays and in-shore fisheries.

Mr. Allison replied that he admitted the precipitate action of Congress, both
with regard to the Reciprocity Treaty of 1854 and the Fishery Articles in question ;
and also that if the commercial relations with Canada were placed upon the footing
of the inter-State commerce of the Union, great benefit would acerue to the North-
western States. But the opinion was general that this would sooner or later be
obtained by the incorporation of Canada with the United States.

In the meanwhile, said Mr. Aflison, why does not Mr. Bayard modify the Treaty
of 1818, and present such modifications as deemed necessary to Congress under the
Treaty-making power.

To this I replied that I did not see the force of the argument that in view of a
possible, and T would add improbable, contingency, the existing political and com-
mercial relations between the two countries should not until it arose be improved
and established on a satisfactory basis. With regard to the modification of the
Treavy of 1818, I said that such a course was probably considered as likely to meet
with more opposition in the Senate than the mere establishment of a modus vivendi.

Mr. Allison, notwithstanding what he had said, acquiesced in this view, and
ended by saying that he should not object to the appointment of a properly-
constituted and efficient Commission of five members on each side with no fixed
period for the termination of their labours; and he deprecated any ill-feeling which
might be caused by action under the stipulations of the Treaty which must be con-
sidered as now in force.

Washington, February 2, 1886.

Ne. 11,
Mr. Bramston to Sir J. Pauncefote.—(Received February 19.)

Sir, Downing Street, February 18, 1886.

I AM directed by Earl Granville to acknowledge the receipt of your letters of
the 3rd and 4th instant relative to the North American Fisheries question, and to
state that copies have been confidentially communicated to the High Commissioner
for Canada. A copy of your letter of the 4th instant, with its first inclosure, has
also been transmitted to the Governor-General in a Secret despatch for the
information of his Ministers, '

Lord Granville has read with care the report of the debate in the Senate, and
Sir Lionel West’s despatch, and he desires to offer the following observations for the
Earl of Rosebery’s consideration.

The statement that the United States’ fishermen no longer need permission to
fish in Canadian waters in consequence of the altered habits of the mackerel, which
now prefer the New England coasts, is confidently made; but it may be doubted
whether it can be expected to afford much prospect of peace in Canadian waters
during the approaching fishing season.

It is to be noted that the objections expressed in the Senate to the proposed
Commission appear to be based, principally if not entirely, on fishery considerations.
The Resolution, however, introduced into both Houses, on behalf of the United
States’ Government, was studiously framed so as to propose, not new fishery
arrangements, but general arrangements for commercial reciprocity; and the
concluding words of Sir L. West’s despatch of the 20th ultimo seem to indicate a
belief that Congress may not be unwilling, after the Fishery question has been put
aside, to consider the relations between Canada and the United States on broad and
general grounds. ~
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The question is now becoming urgent; for if, as must be anticipated notwith-~
standing the statements and opinions of some Senators, even a moderate number of
United States’ vessels fit out for, and proceed to, the Canadian fishing grounds in
April next, it will be necessary that Her Majesty's Government should be fully
prepared to deal with the difficulties that will be created.

It is understood that the Canadian Government is inclined to a firm and
vigorous exclusion of United States’ fishermen from Canadian waters, on the
ground that they have no right to be there, and that the maritime provinces of the
Dominion will strongly insist on their exclusion, their fishermen possibly even
taking the law into their own hands, unless Canadian fish is, as hitherto, admitted
duty frce into United States’ ports. It will probably also be urged that if the
fishery is surrendered to the United States without any equivalent, an important
element of barter in a general Commercial Treaty will have been sacrificed.

Under all the circumstances, Lord Granville would suggest that it might be
desirable that his Lordship and Lord Rosebery should invite Sir C. Tupper (and
perhaps, also, Sir A. Galt, who, as having been Her Majesty’s Commissioner in
1874, has a great knowledge of these questions), to a Conference at an early date to
discuss the whole questicn.

I am, &ec.
(Signed) JOHN BRAMSTON.

No. 12.
Sir J. Pauucefote to Sir R. Herbert.

Sir, Foreign Office, February 23, 1886.
IN reply to your letter of the 18th instant I am directed by the Earl of Rosebery
to state that his Lordship concurs in Earl Granville’s suggestion that a meeting
should be held at the Colonial Office, at an early date, for the purpose of consulting
Sir A. Galt and Sir C. Tupper as to the proper course to be pursued in connection
with the North American Fisheries question. _
I am to request that the necessary arrangements may be made accordingly.

I am, &ec.
(Signed) JULTAN PAUNCEFOTE.
No. 13.
8ir J. Pauncefote to Sir R. Herbert. .
(Confidential.)
Sir, Foreigr, Office, February 25, 1886.

I AM directed by the Earl of Rosebery to transmit to you a draft telegram and
despatch which his Lordship would propose to address to Her Majesty’s Minister at
Washington concerning the North American Fisheries question; and 1 am to
request that Earl Granville will inform his Lordship whether he concurs therein.

I am further to suggest that the question of the instructions to be given to the
Admiral commanding on the North American Station should be promptly and
carefully considered.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

Inclosure 1 in No. 13.
Draft of Telegram to Sir L. West.

Foreign Office, -, 1866.
AS Fisheries Commission apparently abandoned, urge that notice may be given
to United States’ fishermen that they are now precluded from fishing in British
North American territorial waters.
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Inclosure 2 in No. 13.

Draft of Despatch to Sir L. West.
(No. . Treaty.)
Sir, Foreign Office, February , 1886.

FROM the reports which have been received in this country Her Majesty’s
Government conclude that the Government of the United States will not propose the
appointment of an International Commission to settle the North American Fisheries
question, as contemplated in the temporary arrangement concluded last summer.

Whilst Her “»m;e;cvs Government 1< egret tlmt they will thus be deprived of a
favourable opportunity for the scttlement of this ]on"-standmﬁ* question on equitable
terms, they desire, by every means in their power, to avoid any friction which might
be caused by the cessation of the privileges lately enjoyed by United States’
fishermen.

I have, therefore, to request that you wiil urge upon the Government of the
United States the expediency of at once giving ample and public notice to the
United States’ fishermen that they are heneeforward precluded from fishing in
British North Awmerican territorial waters.

I have instructed you in this sense by telegraph to-day.
I am, &ec.

No. 14.
Sir L. West to the Earl of Rosebery.*—(Received March 5.)

(No. 11.  Treaty. Confidential.)
My Lord, Washington, February 19, 1886.

WITH reference to the last paragraph of my despatch No. 6, Treaty, of
the 2nd instant, I have the honour to inform vour Lordship that, at an interview
which 1 had this day with the Secretary of State, 1 took occasion to point out to
him that the fishing season will shortly open, that the temporary arrangement may
be said to have ceasod and that the Provincial Governments will doubtless revert
to the stipulations of the Treaty of 1818, the enforcement of which he deprecated.

Mr. Bayard said that he regretted the animus which had been shown by
Congress against the policy of the President , as indicated by his recommendation
for the appomtment of a Commission, and inv cmhed bitterly against those who had
thwarted 1t.

The temporary arrangement had, he said, of course lapsed, and the New
England fishermen, for w hose interests he had cared in making it, were the first to
repudiate it, and foremost to oppose any satisfactory settlement which it was
intended to effect.

It was now necessary to avoid, if possible, the “friction” which might ensue
from the action of the Dominion Government under the Treaty of 1818, and he
presumed that this could only be done by a conciliatory interpretation of the
restrictive provisions of that Treaty on both sides.

He begged to assure me that he had not gone back from what he had always
said to me with regard to reciprocity, free fish “and free fishing, or from his desire
for more intimate commercial relations with Canada: but as Congress seemed to be
opposed to reciprocity, while he must be prepared as best he could to face the
consequences of its inaction in regard to the fisheries question. I replied that I felt
sure that both Her Majesty’s Government and that of the Dominion of Canada
appreciated his efforts to carry out the policy he had indicated, but at the same
time, failure to do so made it incumbent on the Government of the Dominion to give
its earnest consideration to the steps which it may be desirable to take for the
protection of its interests in the territorial waters of Canada, and to the position in
which it is placed under the Treaty of 1818.

Mr. Bayard then asked me “whether the legislative Acts of the provincial
Governments were controlled by the Government of the Governor-General of Canada,
and I replied that I was not competent to answer this question, which involved the
right to enforce Jocal regulations.

I have forwarded copy of this despatch to the Marquis of Lansdowne.

I have, &c.
(Signed) L. 8. SACKVILLE WEST,

* Copy to Colonial Office, March 8.



13 .
No. 15.

Sir L. West to the Earl of Rosebery.*—(Received March 5.)

(No. 12. Treaty.)
My Lord, Washington, February 20, 1886.

WITH reference to my preceding despateh, [ have the honour to inclose to your
Lordship herewith an article from the New York “Times’” on the position of
Canada and the United States under the provisions of the Treaty of 1818 in regard
to the Fisheries question.

I have, &ec,
(Signed) L. 8. SACKVILLE WEST.

Inclosure in No. 15,
Extract from the New York < Times” of February 20, 1886.

Two SipEs 1o THE QUESTION.—Representatives of the Boston Fish Bureau
and the Boston Chamber of Commerce are trying to impress upon the House Com-
mittee on Foreign Affairs the fact that there is another side to the question of
coming to a new understanding with Great Britain on the subject of fisheries
besides that presented by the Gloucester fishermen. The latter professed to care
for no privileges beyond those secured by the Convention of 1818, and to believe
that there was no danger of trouble with the British authorities if the matter was
left as it is. They were, in faci, so intent upon a restoration of the duty on fish,
which would secure to them, as they think, the United States’ market, that they
were willing to take the risk of trouble. But the difficulty is that the trouble, if it
should come, would not affect them alone. It would have to be dealt with by the
Government, and it might lead to serious complications with a friendly Power. It
would be ridiculous for the Government to adopt a policy involving such a risk
merely to please the fishermen of Cape Ann, and cnable them to get a higher price
for the product of their industry, by excluding from competition with them the
fishermen of the British provinces.

Against their claim that there would be no trouble stands the record of forty
years’ experience under the Convention of 1818, during which there was almost con-
tinual trouble. There also stand the innate probabilities of the case. Under the
Treaty of Washington the New England fishermen have been accustomed for the
last twelve years to choose their own fishing-grounds along the coasts of the British
provinces as well as on the banks and the deep sea. They have been at liberty to
follow the fish without reference to distance from the coast-line, and have had the
privilege of landing to cure and dry their fish, repair their nets, and obtain bait and
other supplies without restriction.

Under the Convention of 1818, with the exception of certain parts of the coast
of Newfoundland, Labrador, and the Magdalen Islands, they will be excluded from
the inshore fisheries. They will have no right to prosecute their search within
3 marine miles of the coast. Exclusive of the parts of Newfoundland, Labrador,
and the Magdalen Islands specially excepted, they may enter the bays and harbours
of the provincial coast “for the purpose of shelter and of repairing damages
therein, of purchasing wood and obtaining water, and for no other purpose what-
ever.” They will be excluded from their customary supplies of bait, and from
landing to cure and dry fish, where alone that privilege is of much value to them.

Under these circumstances, they will certainly be subject to difficulties and
"disadvantages in their business. There will be a constant temptation to encroach
upon the prohibited waters, and in certain states of the weather it may be difficult
to keep out of them. [t is evident that Canada is determined, if she must fall back
upon the Convention of 1818, to see that it is enforced to the letter. Preparations
are already being made to reorganize the marine patrol on a scale never before
attempted. It is to be in charge of an officer of the Royal Navy, and will be
liberally sustained. Fishing-vessels which venture within the prohibited waters, or
which unwittingly drift within them, are quite likely to get into trouble, and then
we shall hear these same Gloucester fishermen crying aloud for protection and
redress. It would be absolute folly to leave the way open for collisions and disputes
when we are invited to aid in closing it.

_ " * Copy to Colonial Office, March 3, 1S86.
219] E
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The wisdom of abrogating the Fishery Clauses of the Treaty of Washington is
doubtful. That action was inspired largely by resentment at the unjust decision of
the Halifax Commission. But its award of 5,500,000 dollars had been paid, and it
was a compensation for the privileges accorded by the Treaty, not for a period of
twelve years, but for all the time that the Treaty might vemain in force. If the
privileges were not worth that sum they were certainly worth something ; they were
at least worth retaining after they were paid for. But (rom resentment at what
was regarded as unjust in an irrevocable decision they were thrown away, and the
only offset to the loss is the privilege of the hardy seamen of Cape Ann to charge
their countrymen some 25 per cent. more for their ish. Whether that is such an
advantage to the whole country as to justify the risk of international trouble over
the fisheries is the question the Government has to decide, Certainly the sensible
proceeding is to endeavour to reach an amicable understanding which will exclude
all chance of trouble.

No. 16.

Sir R, Herbert to Sir J. Pauncefote.~ (Received Mareh 5.)

(Confidential.)
Sir, Downing Street, March 5, 1886.

I AM directed by Earl Granville to acknowledge thereceipt of your Confidential
letter of the 25th ultimo, inclosing a draft telegram and despatch which the Earl of
Rosebery proposes to address to Her Majesty’s Minister at Washington relating to
the Nortli American Fisheries question.

Lord Rosebery will no doubt have noticed the telegraphic summary which
appeared in the “Times” of the 206th February of the speech delivered by the
Governor-General of Canada at the opening of the Dominion Parliament. The
Governor-General is reported to have said that, “in the event of the failure of the
negotiations with the United States, Parliament would be asked to provide means
for the protection of the inshore fisheries of Canada by extending the present system
of marine police;” and his Lordship may perhaps think that this i1s a sufficient
notice to all whom it may concern, and that it may be advisable not to cause any
avoidable friction between Sir L. West and the United States’ Government, by
expressly requiring him to urge that notice should be given to United States’
fishermen that they are now precluded from fishing in British North American
territorial waters. If Lord Rosebery takes this view, Lord Granvilie would suggest
that the case would be met if the telegram to Sir L. West should be altered by the
insertion of the words  consider whether we should ” after the word ¢ abandoned,”
with the addition at the end of the telegram of the words ““see Governor-General’s
opening speech.”

The draft despatch to Sir L. West would require a corresponding alteration.

I am to inclose copies of two Confidential despatches which have been received
from the Governor-General on the subject. These despatches do not appear to
Lord Granville to render necessary any modification in the proposed instructions to
Her Majesty’s Minister at Washington.

I am, &e.
(Signed) ROBERT G. W. HERBERT.

Inclosure 1 in No. 16.

The Marquis of Lansdowne to Earl Granville.

(Confidential.)
Sir, Government Housé, Ottawa, February 18, 1886.

THE action of the Committee of the United States” Senate on foreign relations
in regard to the President’s recommendation of the appointment of a Commission
to deal with the question of the fisheries has been such as to make it evident that
there is for the present no prospect of such a Commission being appointed, nor, as
far as [ am aware, is the temper of Congress such as to vender it desirable that the
negotiations which have already taken place should be renewed.

2. Under these circumstances, it becomes necessary for the Government of the
Dominion to consider the course which it should adopt in conseyuence of the
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expiration of the Fishery Clauses of the Treaty of Washington, which will no longer
be in operation when the fishing season of 1886 commences.

3. The position of the two countries must, in the absence of any further
agreement, be governed by the stipulations of Article I of the Treaty of 1818, and,
although no formal or public statement bas yet been made on the part of the
Canadian Government, I am able to inform vyou that effectual measures will be
taken to protect Canadian fishermen in the cxercise of their rights within the
territorial waters of the Dominion, and to prevent trespass within the limits of those
waters by foreign fishermen. Suitable police vessels will be provided for this
purpose, and the greatest care wil} be taken to place in command of them officers
vpon whose conduct reliance can be placed, and who will avoid the scizure of
trespassing vessels except where the circumstances in which they are detected
admit of no doubt as to the facts.

4. I have just received from Sir Lionel West a copy of his despatch of the

-2nd February, 1886, to the Secretary of State for Foreign Affairs, and I observe that

it is stated therein that the Washington Government has been given to understand
by the United States’ fishermen that they would be * willing to submit all questions
that may arise in regard to the inshore fisheries to a mixed Board.” The meaning
of this suggestion is, I apprehend, that all disputes which may from time to time
arise in consequence of trespass or alleged trespass in the territorial waters of
Canada should be adjudicated upon by a 'Tribunal composed of Representatives
poth of this country and of the States, This suggestion is not one which would be
entertained by my Government. Canadian vessels do not resort to any appreciable
extent to the territorial waters of the United States, and there would be no prospect
of a demand on the part of the Dominion that Canadian vessels, if any should be
apprehended in the act of trespassing in American waters, should be tried before a
Court upon which the Dominion should be represented.

5. Trespasses by American fishermen in Canadian waters constitute a violation
of Treaty rights, which the Canadian Tribunals are competent to deal with, and
there does not appear to be any reason for invoking the sevvices of a Mixed Court
in such cases, or any justification for the assumption by cne Power that the Courts
of the other are unworthy of confidence.

I have, &c.
(Signed) LANSDOWNE.,

Inclosure 2 in No, 16,
The Marquis of Lansdowne to Earl Granville.

(Secret and Confideqtial.)
My Lord, Government House, Ottawa, February 18, 1886.

IN reference to my despatch of this day’s date, marked Confidential, in which I
pointed out that in the absence of any further agreement the fishermen of the
Dominion and of the United States must be governed by Article I of the Convention
of 1818, it will be within your recollection that in my Confidential despatch of the
11th September, 1885, 1 had the honour to suggest that should the negotiations then
In progress not result in an understanding between the two countries, the question
of the interpretation of the word “bays” in that Article should be referred to
arbitration.

2. 1 do not anticipate that my Government wiil be prepared for the present to
make any proposal with this object. It has never been admitted on the part of the
Dominion that there could be any question as to the true interpretation of this part
of the Article, and under these circumstances my Government would be reluctant to
treat the question as an open ome. I am, however, able to state that special
mstructions will be issued to officials in command of Caradian police vessels to avoid
the seizure of trespassers in cases where the “bays” question would be likely to be
raised. 1 believe, indeed, that prior to the date of the Treaty of Washington no
seizures of American vessels took place, except where the trespassers were fishing
within 3 miles of the shore upon the open coast. The same practice will no doubt
prevail now, and instructions will be issued accordingly to the officers in command
of the Canadian police vessels.

1 bave, &c. :
(Signed) LANSDOWNE.

el
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No. 17.

Sir J. Pauncefote to Sir R. Herbert.
(Confidential.)

Sir, Foreign Office, March 10, 1886.

WITH reference to your letter of the 5th instant, I am directed by the Earl of
Rosebery to state to you that, on consideration of the observations contained
therein, his Lordship would be disposed to word as fellows the proposed telegram to
Sir L. West relative to the termination of the Fishery Articles of the Treaty of
‘Washington :—

“ As Fisheries Commission apparently abandoned, sound Mr. Bayard as to
whether it is intended to issue notice to United States’ fishermen that they are now
precluded from fishing in British North American territoria. waters, as we are
cousidering the issue of a reciprocal notice with regard to British fishermen in
American waters.”

His Lordship would be glad to learn whether Earl Graunville concurs in the
telegram being now dispatched in these terms.

I am, &e.
(Signed) JULIAN PAUNCEFQOTE.

No. 18.

Sir R. Herbert to Sir J. Pauncefote.~(Received March 15.)

Sir, Downing Street, March 13, 1886.

I AM directed hy Earl Granville to acknowledge the receipt of your letter of
the 10th instant, and to state that his Lordship concurs in the terms of the telegram
which it is proposed to send to Her Majesty’s Minister at Washington with
reference to the North American Fisheries question.

Tam, &e.

(Signed) ROBERT G. W. HERBERT.

No. 19.
Mr. Helyar to the Earl of Roschery.®~—(Received March 17.)

{No. 13, Treaty.)
My Lord. Washington, March 4, 1886.

WITH reference to Sir L. West’s despatch No. 12, Treaty, of the 20th ultimo,
1 have the honour to transmit herewith an article from the *“ New York Tribure,”
attacking Mr. Bavard and the Democratic Administration for their action in
prolonging the Fishery Clauses of the Treaty of Washington.

The tone of the article serves to indicate how little the advantages of a new
Treaty are understood in the United States,

1 have, &ec.

(Signed) H. A, HELYAR.

Inclosure in No. 19.
Latract from the “ New York Tribune” of March 1, 1886.

True FissEry ConrroversY,—The Administration’s pretext for prolonging the
operation of the Fishery Clauses was very flimsy. 1t assumed that the abrogation
of the Clauses exposed American fishermen to imminent peril in Canadian waters,
and that an international compact was necessary in order to avert hostilities. As
the New Wngland fishing industry had importuned Congress to abrogate the
Articles, and had known for two or three years the precize date when the Treaty of
1218 would become operative, this pretence of interveption on its behalf was a
transparent sham. The diplomatic correspondence itself disclosed the fact that

* Copy to Colonial Office, March 23.
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the State Department had been lured into the negotiations by the British Minister
and the Dominion authorities. Mr. Spofford has preduced convincing evidence that
the American fishing industry was not consulted, and that the Administration in its
precipi*ate haste to favour foreign interests went beyond its constitutional rights,
and was guilty of flagrant usurpation of power. A direct confirmation of the charge
that. the Government’s action was due to foreign influence is now furnished from
Ottawa. The Opposition leaders have been censuring Sir John Macdonald for
allowing the Fishery Clauses to lapse without a vigorous effort to secure their
renewal. Sir Alexander Campbell, in replying for the Government, has referred to
the State Department’s promise to have the President recommend the negotiation of
a new Treaty. 'This he considered satisfactory evidence of the Dominion Ministry’s
active and successful intervention on behalf of the fishermen of the maritime
provinces. The Government, he contended, had done all that could be expected of
it in obtaining that promise. This was true enough, and the Liberal leaders were
unreasonable in their criticisms. The trap had been well baited, and the
Democratic Aéministration walked straight into it, or, to use a more appropriate
figure, the gudgeons were seined in at the first swoop.

It is noticeable, however, that public opinion in the provinces is not as flabby
as it is in the United States. The Government at Ottawa is censured for negleciing
to strengthen the marine police and to send armed cruizers to the fishing-grounds.
In the provincial Legislatures there are aggressive proposals for the protection of
the inshore fisheries and retaliation against “ Yankee poachers.” The authorities,
perceiving that there is no prospect of duping Congress, are preparing to construe
the Treaty of 1818 in the narrowest spirit possible, and to have recourse to all the
expedients by which American fishermen have been harassed in the past. This
policy is defended on all sides. “When negotiations for opening American markets
to provincial industries fail, retaliation in some form is favoared as the only
alternative. Conflicts with American fishermen are regarded as a useful expedient
for hastening the negotiation of a new T'reaty, by which Canadian industries will be
greatly benelited. The marine police is strengthened, and vessels are armed with a
view to opening a vigorous campaign against “ Yankee poaching.”

To demonstrations of this kind there is only one answer that a self-respecting
Government can make, that is, to send to Great Britain a strong remonstrance
against the headland pretension, which has no basis in international law; to insist
that local Tribunals shall not be allowed to settle questions reserved for the
jurisdiction of the Treaty-making Powers; and finally, to dispatch vessels of war
to the Banks, if only for purposes of observation. This last measure is perhaps the
most important in view of the menaces oy the provincial authoritiecs. But as soon
as it is proposed the Habby free trade journals begin tosneer at the American navy,
and to deprecate what they choose to consider warlike bluster against Great Britain.
If these carping critics are familiar with American history they must know that the
United States’ Government has repeatedly been forced to adopt this course.
Mr. Van Buren sent a vessel in 1839 to the Banks; Mr. Pierce ordered not one, bat
several ships of war to cruize in those waters. Here are Democratic precedents to
which the present Administration ought to give heed. If American fishing-vessels
are to be seized, searched, and condemned in defiance of international law, as has
been done in the past, there ought to be vessels of war on the ground to watch the
operations,

No. 20.
The Earl of Rosebery to Sir L. West.
(Treaty.)
{Telegraphic.) Foreign Office, March 18, 1886, 5°10 .M.

AS Fisheries Commission apparently abandoned, sound Secretary of State as
to whether it is intended to issue notice” to United States’ fishermen that they are
now precluded from fishing in British North American territorial waters, as we are

considering the issue of a reciprocal notice with regard to British fishermen in
Auwerican waters.




No. 21.

The Earl of Rosebery to Sir L. West.

(No. 11. Treaty. Ext.)
Sir, Foreign Office, March 18, 1886.

FROM the Reports which have been received in this country Her Majesty’s
Government conclude that the Government of the United States will not propose
the uppointment of an International Commission to settle the North American
Fisherics question, as contemplated in the temporary Arrangement concluded last
summer.

Whilst Her Majesty’s Government regret that they will thus be deprived of a
favourable opportunity for the settlement of this long-standing question on equitable
terms, they desire by every means in their power to avoid any friction which might
be caused by the cessation of the privileges lately enjoyed by United States
fishermen. '

I have therefore to request that you will sound Mr. Bayard as to whether the
United States’ Government propose to issuc a notice warning United States’
fishermen that they are pow precluded from fishing in British North American
territorial waters, as Her Majesty’s Government are now considering the propriety
of issuing a similar notice with regard to British fishermen in United States’ waters.

I have instructed you in this sense by telegraph to-day.

I am, &ec.
(Signed) ROSEBERY.
No. 22.
Sir L. West to the Earl of Rosebery.*—(Received March 24.)
(Treaty.)
(Telegraphic.) Washington, March 24, 1886.

YOUR Lordship’s telegram of the 18th.
Secrctary of State does not deem it necessary to repeat notification given in

President’s Proclamation of the 31st January, 1885.

No. 23.

Mr, Bramston to Sir J. Pauncefote.~(Received March 29.)

Sir, Downing Street, March 29, 1886.

WITH reference to previous correspondence relating to the position of the
Canadian Fisheries question on the termination of the Kisheries Articles of the
Treaty of Washington, I am directed by Earl Granville to transmit to you, for the
information of the Earl of Rosebery, a copy of a correspondence with the Admiralty,
relating to an application made by the Governor-General of Canada by telegram to
the effect that the police vessels of the Dominion commissioned for the protection
of the fisheries may be permitted to fly the blue pendant.

I am to take this opportunity of inclosing a copy of a despatch received from
the Governor-General relating to the employment of such vessels on the above
service.

I am, &e.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 23.

The Marquis of Lansdowne to Earl Granville.
(Confidential.) .
My Lord, Government House, Ottawa, March 3, 1886.
WITH reference to my despatch of the 18th ultimo, in which 1 pointed out
that effectual measures would be taken by my Government to protect Canadian
fishermen in the exercise of their righis within the territorial waters of the

* Copy to Colonial Office, March 27.
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Dominion, and to prevent trespass within the limits of those waters by foreigu
fishermen, I have to acquaint your Lordship that authority has now been requested
by my Minister of Marine and Fisheries to establish a sufficient marine police force
for the purpose of affording efficient protection to the interests of the Dominion
within its territorial waters.

2. With this object my Government have determined, besides making use of
the Government steamers already available for this purpose, to charter and equip
six swift-sailing fore and aft schooners of between 60 and 90 tons measurement
for use as fisheries police vessels. For this purpose 50,000 dollars will be placed in
the Supplementary Estimates to be submitted to Parliament for the current fiscal
year, and a further sum of 100,000 dollars for the fiscal year ending 30th June,

1887.
I have, &c.
(Signed) LANSDOWNE.
Inclosure 2 in No. 28.
The Marquis of Lansdowne io Earl Granville.
(Confidential.)
(Telegraphic.) Ottawa, March 16, 1886, 10:30 .M.

PLEASE move Admiralty to authorize our fisheries police vessels duly com-
missioned to fly blue pendant as 1869. Reply at once.

Inclosure 3 in No. 23.

Mr. Wingfield to the Secretary to the Admiralty.

Sir, Downing Street, March 17, 1886.

WITH reference to the correspondence noted in the margin,* I am directed by
Earl Granville to transmit to you, to be laid before the Lords Commissioner of the
Admiralty, a copy of a telegram from the Governor-General of Canada, asking that
the police vessels of the Dominion employed in the protection of the fisheries may be
authorized to fly the blue pendant.

Lord Granville would be glad if their Lordships would authorize a compliance
'.Wit:lf;.3 ;8is application, as in the case of that made by the Government of the Dominion
in .

I am to explain that it is understood that these vessels are being commissioned
for the protection of the fisheries, in consequence of the termination of the Fishery
Articles of the Treaty of Washington, 1871.

I am to add that a further communication will be made to the Admiralty in due
-course as to the instructions which it may be necessary to give to Her Majesty’s
ships employed in Canadian waters during the approaching fishing season.

] am,

C.
(Signed) EDWARD WINGFIELD.

Inclosure 4 in No. 23.

The Secretary to the Admiralty to Sir R. Herbert.

Sir, Admiralty, March 24, 1884,

I HAVE laid before my Lords Commissioners of the Admiralty your letter of
the 17th instant, transmitting a copy of a telegram from the Governor-General of
Canada, asking that the police vessels of the Dominion employed in the protection
of the fisheries may be authorized to fly the blue pendant. '

2. With reference to Admiralty letter of the 12th September, 1884, stating
that they were prepared to sanction the use of the blue ensign of Her Majesty’s
fleet (with the badge of the Colony thereon) and the blue pendant by vessels
armed or fitted for harbour defence, police, or other like purposes withir the
territorial waters of the Colony, provided that snch vessels are commanded by
officers holding commissions from the Governor or Lovernment of the Colony, I am

* Colonial Office to Admiralty, July 2; Admiralty to Colonial Office, July 7, 1870.
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commanded by their Lordships to request you will move the Secretary of State for
the Colonies to cause them to be informed whether the fishery cruizers in question
may be considered as vessels in the same category as those mentioned in Admiralty
letter above referred to.
I am, &c.
(Signed) EVAN MACGREGOR.

Tnclosure 5 in No. 22,
Mr. Wingfield to the Secrelary lo the Admirally.

Sir, Downing Street, March 27, 1386.

IN reply to your letter of the 24th instant, relating to the application of the
Governor-General of Canada that the police vessels of the Dominion employed in
the protection of the fisheries may be authorized to fly the blue pendant, T am
directed by Earl Granville to request that you will state to the Lords Commissioners
of the Admiralty that the telegram from the Governor-General inclosed in my letter
of the 17th instant speaks of these police vessels as to be “duly commissioned ;”
and, as appears from a despatch from him, dated the 3rd of this month, of which a
copy is inclosed, they are intended to protect Canadian fishermen in the exercise of
their rights within the territorial waters of the Dominion, and to prevent trespass
within the limits of those waters by foreign fishermen,

Thesc vessels, therefore, appear to come within the category mentioned in the
letter from the Admiralty of the 12th September, 1884,

This being the case, Lord Granville would be glad if their Lordships would give
the authority requested by the Governor-General as soon as may be possible.

I am, &c.
(Signed) EDWARD WINGFIELD.

No. 24.
Sir L. Wesi to the Earl of Rosebery*—{Received April 1.)

(No. 14, Treaty.)
My Lord, Washington, March 19, 1886.

WITH reference to my despateh No. 11, Treaty, of the 19th February, 1 have
the honour to inform your Lordship that upon my return from Ottawa I sought an
interview with the Secretary of State for the purpose of explaining to him the views
as expressed to me by the Marquis of Lansdowne and his Ministers on the actual
position of the Dominion Government as regards the exclusive right of fishing in
Canadian waters under the Treaty of 1818,

I have the honour to inclose to your Lordship copy of a Memorandum on this
subject which I submitted to the Marquis of Lansdowne, as well as a copy of a note
by his Excellency on my above-mentioned despatch to your Lordship, commenting
also upon my Memorandum,

The views of the Dominion Government, communicated to me at Ottawa, are
embodied in another Memorandum, copy of which is inclosed, and copy of which 1
handed to Mr. Bayard, who silently accepted them as the result of the refusal of
Congress to adopt the recommendation of the President for the appointment of a
Fishery Commission. 1 then called his attention to the Dominion Act of 1868,
alluded to in the Memorandum, under which power is taken to grant to foreign
vessels licences to fish for, take, dry, or cure fish of any kind within the 3-mile limit
in British waters, and I said that it seemed to me that friction might be avoided if
it was clearly understood that no American vessel would be allowed to fish in
Canadian waters within the 3-mile limit without a licence, as provided for under the
said Act. Mr. Bayard said that he had not seen the Act to which I referred, and he
requested me, therefore, to send it to him, which 1 have accordingly done.

I have the honour to inclose herewith copy of a despatch which I addressed
to the Marquis of Lansdowne after my interview with Mr. Bayard.

I have, &e¢. ,
(Signcd) L. S. SACKVILLE WEST.

* Copy to Colonial Office, April 9, 1886.
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Inclosure 1 in No. 24.
Memorandum.

THE position after the denunciation of the Treaty of 1854 seems well defined
by Lord Clarendon to Sir F. Bruce, dated the 17th March, 1866. There is,
however, this difference, that only one of the “two important rights > which,
according to Lord Clarendon, reverted-to the British Crown after the cessation of
the Treaty of 1854, namely, the “exclusive right of fishing,” and the “exclusive
navigation of the River St. Lawrence,” now revert to it by the termination of the
IXth Article of the Treaty of 1871, for Article XX V1 of that Treaty, which provides
for the free navigation of the River St. Lawrence, is still in force. This fact,
therefore, alters the position as described by Lord Clarendon under the Treaty
of 1818.

The Government of the Dominion, since the expiration of the Treaty of 1854
up to the conclusion of the Treaty of Washington, have not insisted during this
period on their rights to the exclusive navigation of the River St. Lawrence, but on
the contrary have ever manifested the most conciliatory disposition as regards the
Treaty of 1818, and the rights which reverted to them under it; but this policy has
now been met in a contrary spirit by Congress, although not by the President or
his Administration, while the existence of Article XXVI of the Treaty of
Washington weakens the actual position, inasmuch as the right only of exclusive
fishing now reverts.

The position may now become antagonistic by the tacit refusal of Congress
to respond to conciliatory overtures, and by the steps which it may be desirable to
take for the protecfion of the interests of the Dominion Government in the territorial
waters of Canada. 'T'he Amecrican fishermen say that they no longer want to fish
in Canadian waters, because the mackerel have left them, but they want free fishing
nevertheless. The enforcement by Her Majesty’s Government of Treaty rights
under the Imperial Act 59 Geo. 111, cap. 38, and the Acts of the Legislatures of
New Brunswick and Nova Scotia, was, according to Lord Clarendon, rendered
imperative upon the denunciation of the ‘Treaty of 1854, and would therefore seem
to be as imperative now unless those Acts are modified or repealed.

(Signed) L. S. SACKVILLE WEST.

Washington, February 20, 1886.

Inclosure 2 in No. 24.

Note on Sir L. West’s Despatch to the Earl of Rosebery daied February 15, 1656, and
Memorandum by Sir L. West dated February 20, 1886.

THE description contained in Lord Clarendon’s despatch to Sir F. Bruce
dated the 17th March, 18G6,* and referred to in Sir L. West’s Memorandum, is in
some, hut not in all, respects applicable to the present situation. The exclusive
right of fishing in the territorial waters of the British possessions of North America
now reverts, as it did on the termination of the Treaty of 1854, to the British Crown.
No question, however, as is pointed out in Sir L. West's Memorandum, can arise
with regard to the navigation of the River St. Lawrence, which is dealt with by
Article XX VT of the Treaty of 1871, which Article has not becn abrogated.

The concluding paragraphs of Lord Clarendon’s despatch express with great
clearness the consequences which were then to be anticipated from the denunciation
gil' the Treaty of 1854, and which must now arise from the abrogation of the Fishery

auses.

The action of the Dominion Government will probably, in the most important
respects, be similar to that indicated by Lord Clarendon. The penultimate para-
graph of his despatch applies with singular appropriateness to the situation which
has been now created. It is as follows :—

“Her Majesty’s Government have the satisfaction of fecling that they have
done their utmost to prevent these consequences. They have declared their
readiness, and they are still prepared, to come to any arranzement with the United
Statcs, either by a continuation or.a renewal of the Reciprocity Treaty, or by entering

* See State Papers, vol. Iviii, p. 1186. )
[2:9] .6
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into new engagements by which the privileges hitherto enjoyed by American
citizens might be still secured to them. The Government of Washington has
declined to accede to these proposals.”

Steps have already been taken by the Dominion Government for the formation
of an effective fisheries police force for the protection of its interests within the
territorial waters of Canada, and an appropriation will be immediately asked for
that purpose.

Sir L. West’s Memorandum concludes with the following paragraph :—

“The enforcement by Her Majesty’s Government of Treaty rights under
the Imperial Act 59 Geo. III, cap. 38, and the Acts of the Legislatures of New
Brunswick and Nova Scotia, was, according to Lord Clarendon, rendered imperative
(State Papers, vol. vi, p. 946) upon the denunciation of the Treaty of 1854, and
would therefore seem to bc imperative .now, unless those Acts are modified or
repealed.”

In regard to this passage, it is to be observed that while the Imperial Act
39 Geo. 111, cap. 98, by which effect was given to the provisions of the Treaty of 1818,
must undoubtedly be enforced, the operation of the Acts of the Provincial Legis~
latures referred to in the passage quoted has been materially modified by subse-
quent legislation. Those Acts, all of which were framed with the object of giving
effect to the Treaty of 1818, were passed in the years of 1843 (Prince Edward
Island), 6 Vict., cap. 14; 1853 (New Brunswick), 16 Vict., cap. 69; 1864 and 1866
(Nova Scotia), cap. 94 of the Revised Statutes, and 29 Vict., cap. 35.

The British North Amevican Act, which came into operation in 1867, and in
which the legislative authority of the Federal and Provincial Legislatures is defined,
gives to the Parliament of the Dominion exclusive legislative authority over «sea-
coast and inland fisheries,” and accordingly in the following year an Act of the
Dominion Government (31 Vict., cap. #1) was passed, dealing with foreign vessels
fishing in the waters of the Dominion. Under this Act power was taken to grant
to foreign vessels licences “ to fish for, take, dry, or cure fish of any kind ” within
the 3-mile limit in British waters, and all vessels found fishing within these limits
without such licences were rendered liable to penalties similar to those which had
been previously enforced under the Provincial Statutes above referred to. Pro-
ceedings under this Act were to take place under any Court of Vice-Admiralty in
Canada. A few licences were taken out by American fishermen shortly after the
passing of the Act, but applications for them were subsequently discontinued.
Under the concluding section of this Statute it is enacted that none of the above-
referred-to Provincial Acts ¢ shall apply to any case to which this Act applies, and
so much of the said Act as makes provision for cases provided for by this Act is
hereby declared to be inapplicable to such cases.” )

It would therefore appear that Mr. Bayard’s question, referred to by Sir L.
West, in his despatch to Lord Rosebery of the 19th February, 1886, ¢ whether the
legislative acts of the Provincial Governments were contrclled by the Government
of the Governor-General of Canada,” may be answered in the affirmative.

Government House, Ottawa, March 10, 1886.

Inclosure 3 in No. 24.
Sir L. West to the Marquis of Lansdowne.

My Lord, Washington, March 19, 1886.

I HAVE the honour to report to your Excellency that at an interview which
I had this day with the Secretary of State I placed in his hands copy of a
Memorandum which is inclosed, embodying the view taken by your Excellency’s
Government as expressed to me of the actual position of the Dominion Government
under the Treaty of 1818 with regard to the exclusive right of fishery in Canadian
waters. I called Mr. Bayard’s attention to the fact, as stated in the Memorandum,
that the British North American Act, which came into operation in 1867, and in
which the legislative authority of the Federal and Provincial Legislatures is defined,
gives to the Parliament of the Dominion exclusive legislative authority over sea-
coast and inland fisheries, and also to the power taken under the Act 31 Vict.,
cap. 61, to grant to foreign vessels licences to fish for, take, dry, or cure fish of any
kind within the 3-mile limit in British waters, suggesting to him at the same time
that all danger of “friction” might perhaps be avoided if it was clearly understood
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that no American vessel would be allowed to fish in Canadian waters within the
3-mile limit without a licence as provided for under this Act.
At Mr. Bayard’s request I sent him the volumes of the State Papers containing
the Act in question, as well as the amending Acts of 1870 and 1871.
I have, &ec.
(Signed) L. 8. SACKVILLE WEST.

Inclosure 4 in No. 24,

Memorandum.
(Personal.)

THE exclusive right of fishing in the territorial waters of the British posses-
sions in North America now reverts, as it did on the termination of the Treaty of
1854, to the British Crown,

The consequences which were then to be anticipated from the denunciation of
that Treaty must now arise from the abrogation of the Fishery Clauses of the
Treaty of 1871. Her Majesty’s Government have, however, the satisfaction of
feeling that they have done their utmost to prevent these consequences. They have
declared their readiness to meet the suggestion made by the President in his
Message to Congress for the appointment of a Fishery Commission, and even to
enter into new engagements by which the privileges hitherto enjoyed by American
citizens might be still secured to them, but Congress has declined their overtures,
and the Dominion Government is therefore bound to take effective measures for the
protection of the fishery interests within the territorial waters of Canada.

The British North American Act came into cperation in 1867, and gives to the
Parliament of the Dominion exclusive legislative authority over the sea-coast and
inland fisheries, and accordingly an Act was passed by the Dominion Government
in 1868, which deals with foreign vessels fishing in the waters of the Dominion, and
upon the provisions of which the Dominion Government will now act in regard t

them. ‘

(Signed) L. S. SACKVILLE WEST.
No. 25.
[ ]
Sir R. Herbert to Sir J. Pauncefote.~—(Received April 2.)
Sir, Downing Street, March 31, 1886.

I AM directed by the Secretary of State for the Colonies to transmit to you,
for the information of the Earl of Rosebery, with reference to the North American
Fisheries question, an extract from the Speech with which the Governor-General of
](;ana_dgl opened, on the 25th ultimo, the fourth Session of the Fifth Parliament of the

ominion.

I am, &ec.

(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 25.

Eztract from the opening Speech of the Marquis of Lansdowne to the Legislature of Canade,
on the 25th February, 1886.

SHOULD the negotiations between Her Majesty’s Government and that of the
United States for the appointment of a Joint Commission to adjust what is known
as “the Fishery question,” and to consider the best means of developing our
international commerce, fail to secure any satisfactory result, you will be asked to
make provision for the protection of our inshore fisheries by the extension of our
present system of marine police.




Sir L. West to the Earl of Roschery.*—{Received April 16.;

(No. 15. Treaty.)

My Lord, Washington, March 23, 1886.
WITH reference to my despatch No. 14, Treaty, of the 19th instant, I have

the honour to inclose to your Lordship herewith an article written by a Washington

correspondent of Professor Goldivin Smith’s paper the © Week,” published in Toronto,

on ““ Governmental Paralysis” in connection with the pending Fisheries question

and commercial relations with Canada.

I have, &ec.
. (Signed) L. S. SACKVILLE WEST.

Inclosure in No. 26.

Eaxtract from the Forontn < 1eek” of March 4, 1886.

Washington, February 27, 1880.

GOVERYMENT Pararysis a1 Wasmineron.—What is the real depth and breadth
of Canadian interest in the Fisheries and Reciprocity questions? Would any con-
siderable industry or investment in the Dominion vield to despair or actual disaster
if the commercial relations of Canada and the United States should remain as they
are ror uuother decade? That they will so remain for that period, unless indirectly
changed by the operation of some large scheme of polity forced upon this country
by its own circumstances, scems reasonably certain. I will endeavour to explain
the grounds of this opinion.

The question of the fisheries, or of its multiple, reciprocity, might be settled by
a Treaty. So far as such a Treaty depended upon the President, one might be
negotiated upon just and rational bases by a reasonable expenditure of time and
effort. The necessary concurrence of two-thirds of the Scnate would hardly be
beyond the bounds of a moderate expectation. The agreement of President and
Senate is all that the letter of the Constitution calls for to give validity to a Treaty
on the part of the United States. But after a long, and on one part somewhat bitter,
struggle? a gloss has been imposed upon the words of the Constitution in such wise
as to make them read that the consent of the House of Representatives is necessary
to the operations of a Treaty whose provisions affect the revenue. I believe this
construction to be contrary to the spirit of the Constitution, and that it is destined
to introduce enormous delicacy and difliculty into the future intercourse of this
country with foreign Powers; but, for good or evil, it has come, and has come to
stay till that uncertain day when it shall be reversed, if ever, under the spur of a
national danger or disgrace.

We have now reached the first conclusion from our exposition of facts; which
is, that Canadians who, officially or personally, may desire reciprocity in fisheries or
commerce should look to direct legislation by Congress, rather than to necessarily
abortive Treaties, and should train the legitimate influences at their command upon
the House of Representatives, in preference to wasting them upon the always
agrecable but utterly impotent Diplomatic Representatives of the Government.

Graated, then, that it is to the House of Representatives we must look for any
real settlement of the commercial relations of the Dominion and the Union, in whole
or in part, what is the outlook when we turn cur eyes towards that body ?

The House consists of 325 Members, and of nine territorial Delegates having
the privileges of debate and Committee-service. The extra-constitutional duties and
powers of a Representative engage the greater part of his time, strength, and effort,
and are of such a character that the modes of reaching a seat in the House, and
retaining it after it has been won, are, in gencral, repugnant to men of a reasonably
{ine sensibility ; whence it results that the average tone of the House, intellectually
and morally, is below that which would be apt to be found in an equal number
taken from all classes—criminals and paupers, of course, excluded. The frequency
with which a Representative has to stand for re-election is destructive of his
independence, as he fears to take any action which he cannot immediately vindicate
to a majority of his constituents. :

# Copy to Colonial Office, April 27, 1886.
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The House js provided with Standing Committees, many of which are obsolete
or obstructive, but are retained in order that the Speaker may have the more
Chairmanships, with their petty patronage, to distribute among his supporters.
Capacity for service and the sense of responsibility are weakened by a practice of
assigning each Member not provided with a Chairmanship, or a place on Ways and
Means, to three Committees, and the Committees are swollen to unmanageable
numbers in order to provide the three places. Maimed and shackled as the
Committee system is, it produces more projects of legislation than the House can
deal with. This impotency of the Legislative Chamber results, first, from the waste
of time due to the licence accorded individual Members in the introduction, reference,
and printing of Bills and Resolutions; secondly, from the waste of time due to
adjournments had for the purpose of enabling Members to ply their non-legislative
functions before the Executive Departments; thirdly, from™ the shortness of the
alternate yearly Sessions; fourthly, from the scattering of 334 men behind as many
desks occupying an unmanageable area of floor-space; fifthly, from the custom of
reporting the proceedings of each sitting verbatim, whereby an eagerness is bred in
the Members to be perpetually engaging in debate; sixthly, from the absence of any
recognized or responsible leadership, either of the majority or minority ; seventhly,
from the exclusion from debate of the Heads of the Executive Departments, who
might otherwise inform the House of the true state and bearings of a measure
under consideration, and give some choice and direction to the course of affairs. Tt
has a bearing upon the conduct of the international business between Canada and
the United States to reflect that, for all practical purposes, Mr. Cleveland and
his Cabinet are almost as far removed from the House of Representatives as are
Lord Lansdowne and Sir John Macdonald. The President can put a drag upon
legislation actually enacted, but his power to influence the enactment of laws is less
than that of any of fifty MemBers of the House who might be named, while there is
hardly a Member of the Senate who would pot feel himself disparaged by the denial
to him of greater control over the positive side of legislation than is possessed by
the President. During the civil war the dire need of the nation conferred an almost
despotic influence upon the Executive, and under the Presidency of General Grant,
the patronage of the Government, unscrupulously used, supplied the leverage by
which the action of Congress was bent to the administrative will; but the present
President scems not to have the wish, if he had the power, to pay such a price for
control. )

Given a Legislative Body in which the individual tone is at least a little below
the average standard, and the organization and eanvironment of which are obstruc-
tive of legislative action, it follows inevitably that the legislative product will be
scanty in volume and of uneven and, on the whole, dubious quality. Supply being
the life-blood of Governments everywhere, the annual Appropriation Bills have been
usually passed by conferring despotic powers upon the Chairman of the Committce
in charge of general appropriations, and a practice grew up, and was followed for
several years, of tacking urgent legislation upon these Appropriation Bills as the
only way of getting it enacted. This practice accumulated nearly the whole power
of legislation in the hands of the Chairman of the Committee named, and Mr. Randal
used this authority, on its veto side, so tyrannically in the last Congress that a revolt
followed, which swept away tacking as a legislative expedient, and at the same time
abolished the more or less wise restraint of a single despot over the public expendi-
ture, This revolt was a deeper plunge into chaos, but the very badness of the
situation induces hope of gradual improvement.

Besides the annual appropriation for the support of Government, a yearly
combination among the less scrupulous takes from the public coffers a great sum to
be spent upon public improvements which are really improvements of the chances
of the conspirators for re-election. All other important legislation is of the dynamic
sort. A combination is effected by some part of the public, a rush is made upon
Congress, and the startled Members, whose electioneering experiences ‘habituate
them to reverence numbers and to account only the prescnt moment, hasten to
enact what the mob demands, without deliberation and often without opinion. The
Pension Laws, which threaten to engulf the resources of the Government, and are a
standing menace to the right conduct of the finances and the revenue system, are a
case in point. Strange to say, relief from this danger is promised throug!h the
growing strength and confidence of organized labour, which holds just now the car of
Congress. For decade after decade the Committee on Education and Labour,
originaEi_v t_l,le Committee on Education alone, went begging for members. Now
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the Chairmanship is considered a promising start for the Presidency. Asthe labour
vote comes to the front the soldier vote recedes, and thus one form of demagogy
succeeds another in the incessant struggle between reason and unreason.

But what of the Fisheries and Reciprocity? Simply this, that if the time
shonld ever come that our Gloucester fishermen must fish in Canadian waters, and
they find the preventive service too cfficient, Congress will secure to them a free
ground and to the Canadian fishermen a free market; and an analogous state of
things in our manufacturing industries will produce reciprocity, so far as our side
of the question goes. In other words, whensoever cither question reaches the
explosive stage, our semi-paralyzed legislative machinery will act ; meanwhile, there
will be nothing but smooth palaver among officials who have to make a show of
doing something for their honours and emoluments, and speculative and aimless
mention and discussion in the daily prints. We have at this moment crying need
of legislation touching the currency, the Tariff, the shipping, the navy, the coast
defences, heavy ordnance, bankruptcy, and the public domain; but nothing will be
done about any of them, in all probability, unless unexpected external {orce should
suddenly be applied to this or that among them. The President’s Message, year after
year, is a rehash of old needs unsupplied, for ever lengthening by the addition of
new demands to the old arrears. :

A word of explanation may not be out of place as to why Congressional
inefficiency is so disastrous. The answer is that without Congress the Executive
is almost powerless. Independently of legislative action, the President can only
receive foreign Ministers, pardon and reprieve offenders against the United States,
convene Congress or either House in special Session, adjourn Congress if the Houses
disagree, and recommend legislative measures. He can make Treaties with the
concurrence of the Senate, but not Treaties affecting the revenue. Soberly speaking,
the House of Representatives has become as the breath of our nostrils, and we find
our life-giver grown stagnant, if not impare. B

No. 27.
Sir L. West to the Earl of Rosebery.*~—(Received April 5.)

(No. 16. Treaty.)
My Lord, - Washington, March 24, 1886.

WITH reference to my telegram of this day’s date, I have the honour to inclose
to your Lordship herewith copy of a note which, at the request of the Secretary of
State, I addressed to him on the subject of your Lordship’s telegram of the 18th
instant, as well as copy of his reply thereto, informing me that it is not intended to
issue any further notice to the effect that American fishermen are now precluded
from fishing in British North American territorial waters.

I have, &ec.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 27.

Sir L. West to Mr. Bayard.

Sir, Washington, March 19, 18886.

I HAVE the honour to inform you that the Earl of Rosebery has requested
me to ascertain whether it is intended to give notice to the United States’ fishermen
that they are now precluded from fishing in British North American territorial
waters, as Her Majesty’s Government are considering the expediency of issuing a
reciprocal notice with regard to British ﬁsherinen ixéI American waters.

am, &ec.
(Signed) L. 5. SACKVILLE WEST.

* Copy to Colonial Office, April 9, 1886.
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Inclosure 2 in No. 27.

Mr. Bayard to Sir L. West.

Sir, Washington, March 23, 1886.

I HAVE the honour to acknowledge the receipt of your note of the 19th instant,
whereby you inform me that you have been requested by the Earl of Rosebery to
ascertain * whether it is intended to give notice to the United States’ fishermen that
they are now precluded from fishing in British North American territorial waters,
and to inform you, in reply, that as full and formal public notification in the
premises has already been given by the President’s Proclamation of the 31st January,
1885, it is not deemed necessary now to repeat it.

The temporary arrangement made between us on the 22nd June, 1885, whereby
certain fishing operations on the respcctive coasts were not to be interfered with
during the fishing season of 1885, notwithstanding the abrogation of the Fishery
Articles of the Treaty of Washington, came to an end under its own expressed
limitations on the 31st December last, and the Fisheries question is now understood
to rest on existing Treaties, precisely as though no Fishery Articles had been
incorporated in the Treaty of Washington.

In view of the enduring nature and important extent of the rights secured to
American fishermen in British North American territorial waters, under the
provisions of the Treaty of 1818, to take fish within the 3-mile limit on certain
defined parts of the British North American coasts, and to dry and cure fish there
under certain conditions, this Government has not found it necessary to give to
United States’ fishermen any notification that “they are now precluded from
fishing in British North American territorial waters.”

I have, &c.
(Signed) T. F. BAYARD.

No. 28.
M. Bramston to Sir J. Pauncefote.—~(Received April 10.)

Sir, Downing Street, April 9, 1886.
WITH reference to the letter from this Department of the 29th ultimo, relating
to the application of the Governor-General of Canada, that the police vessels of the
Dominion employed in the protection of the fisheries may be allowed to fly the blue
pendant, I am directed by Earl Granville to transmit to you, for the information of
the Earl of Rosebery, copies of a further correspondence with the Admiraity, and of
a telegraphic correspondence between the Secretary of State and the Governor-
General of Canada on the subject.
- Tam, &e.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 28,
The Secretary to the Admiralty to Sir R. Herbert.

Sir, Admiralty, March 29, 1886.
WITH reference to your letter of the 27th instant, and to previous corre-
spondence, relative to the request that the police vessels of the Dominion of Canada
employed in the protection of fisheries may be allowed to fly the blue pendant, I am
commanded by my Lords Commissioners of the Admiralty to request that you will
move Earl Granville to cause them to be informed whether the fisheries which these
vessels are to protect are all within the territorial waters of the Dominion, and alse
whether their use will be limited to these waters.
Jam, &c.
(Signed) EVAN MACGREGOR.
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Inclosure 2 in No. 28
The Marquis of Lanedowne to Farl Granville.

(Telegraphic.) - [No date.]
REFERRING to your telegram of the 5th April, answer is affirmative.

Inclosure 3 in No. 28,
Earl Granville to the Marquis of Lansdowne.

(Telegraphic.) Downing Street, April 5, 1886.
REFERRING to your telegram 16th March and confidential despatch 16th
March. Presume vessels will only act within territorial waters.

Inclosure 4 in No. 28.

Mr. Bramston to the Secretary to the Admiratty.

Sir, Downing Streer, April 9, 18806.

IN reply to your letter of the 26th ultimo relating to the applicotion that the
police vessels of the Government of Canada should be allowed to fly the blue
pendant, I am directed by Earl Granville to transmit to vou, for the information of
the Lords Commissioners of the Admiralty, copy of telegraphic correspondence
which has passed with the Governor-General since the receipt of your letter, from
which their Lordships will perceive that the fisheries which these vessels are to
protect are all within the territorial waters of Canada, and that their usce will be
limited to these waters.

I am to inclose a copy of a confidential despatch from the Governor-General,
upon which was based Lord Lansdowne’s telegram inclosed in the letter from this
Department of the 17th ultimo, to which Lord Granville proposes to reply by
acquainting the Governor-General of the purport of the Law Officers’ apinion on
the first question submitted to them by the Admiralty in September 1884, as shown
by their Report inclosed in your letter of 12th September, 1884, and by informing
him that the police vessels in question are governed by local law while within

colonial waters. ,
[ am, &ec.

(Signed) JOHN BRAMSTON.

No. 29.
Sir L. West to the Earl of Rosebery.*—(Received April 10.)
(No. 18. Treaty.)
My Lord, Washington, March 28, 1886.
WITH reference to the Memorandum on the position of the Dominion
" Government under the Treaty of 1818, which, as reported in my despatch No. 14,
Treaty, of the 19th instant, I placed in the hands of the Secretary of State, I have

the honour to inclose copy of a despatch which I have received from the Marquis of
Lansdowne, stating that it is in accordance with the views of his Government upon

the subject.
I have, &ec.
(Signed) L. S. SACKVILLE WEST,

Inclosure in No. 29.
The Marquis of Lansdowne to Sir L. West.

Sir, Government House, Ottawa, March 24, 1886.
1 HAVE the honour to acknowledge the receipt of your despatch of the
19th instant, inclosing a Memorandum recently handed by you to the Secretary of

* Copy to Colonisl Office, April 27, 1886.
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State upon the subject of the position of the Dominion Government under the
Treaty of 1818 in regard to the exclusive rights of fishery in Canadian waters.
The Memorandum is in accordance with the views of my Government upon this

subject.
I have, &ec.
(Signed) LANSDOWNE.

No. 30.

Sir L. West to the Earl of Rosebery.*—(Received April 10.)

(No. 19. Treaty. Confidential.)
My Lord, Washington, March 31, 1886.

WITH reference to my despatch to the Marquis of Lansdowne, copy of which
was inclosed in my despatch to your Lordship No. 18, Treaty, of the 28th
instant, I have the honour to inclose herewith copy of a despatch which 1 have
received from his Excellency, as well as copy of my reply thereto, and copy of a
Memorandum which, in consequence of his Excellency’s observations, I sent
privately to Mr. Bayard. «

I may state to your Lordship that, in talking over the provisions of the Treaty
of 1818, both Mr. Bayard and myself were in ignorance of the existence of the Order
in Council which discontinued the licensing system for American vessels fishing in
Canadian waters; and when I suggested to him that under the provisions of the
Treaty itself all danger of friction might, perhaps, “be avoided if it was clearly
understood that no American vessel would be allowed to fish in Canadian waters
within the 3-mile limit without a licence from the Dominion Government,” he did
not interpret my remark as a suggestion on the part of Her Majesty’s Government,
of which there was no question, but as affording a possible means of avoiding the
difficulties which we both saw surrounded the situation.

I may further state to your Lordship that in discussing the question at Ottawa
I was not made aware that the practice of granting licences under the Treaty had
been deliberately renounced in 1870.

I have, &ec.

(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 30.

The Marquis of Lansdowne to Sir L. West.
{Confidential.)
Sir, Government House, Ottawa, March 27, 1886. .

I HAD the honour of receiving from you a despatch, dated the 19th March,
inclosing copy of a Memorandum handed by you to the Secretary of State, and
describing the position of my Government under the Treaty of 1818 in regard to the
ingshore fisheries of the Dominion; and I had the honour, on the 24th instant, of
acknowledging receipt of that despatch, and of informing you that the Memorandum
was in accordance with the views of my Government.

I understand, from your despatch above referred to, that, after calling
Mr. Bayard’s attention to the Canadian Statutes affecting this question, and more
especially to the Act 81 Vict.,, cap. 61, under which the Governor is empowered
to grant licences to foreign vessels, for a period not exceeding one vear, to fish
within 3 marine miles up the coasts, bays, creeks, or harbours of Canada not
included in the limits specified in Article I of the Convention of 1818, you suggested
to Mr. Bayard that “all danger of friction might, perhaps, be avoided if it was
clearly understood that no American vessel would be allowed to fish in Canadian
waters, within the 3-mile limit, without a licence.”

A statement to the above effect might possibly be interpreted as a suggestion
on the part of Her Majesty’s Government that the system of granting licences, which
obtained between the expiration of the Reciprocity Treaty of 1854 and the beginning
of the year 1870, should be again resorted to, and I therefore take this opportunity
of making you aware that, in the opinion of my Government, it would not  be
desirable that any such suggestion should be made.

# Copy to Colonial Office, April 27, 1886,
[219] 1
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It will be within your knowledge that while these licences were taken out by a
considerable number of American fishermen in the first two years during which the
system of issuing licences was in existence, the practice of applying for them was
subsequently almost entirely discontinued by American fishermen, although it was
notorious that large numbers of their vessels frequented Canadian waters. The
failure of the system was so complete, and the embarrassment, which it occasidned so
serious, that it was terminated by an Order in Council of the Dominion Government
dated the 8th January, 1870, under which it was dccided “that the system of
granting licences to foreign vessels under the Act 31 Vict., cap. 61, be discontinued,
%nd témt henceforth foreign fishermen be not permitted to fish in the waters of

’anada.”

It was in consequence of this decision on the part of the Dominion Government
that Mr, Boutwell’s Circular, dated the 16th May, 1870, was issued for the purpose
of notifying to American fishermen the effect, in regard to the inshore fisheries of
the Dominion, of the Convention of 1818 and of the Canadian Act of 1868 respecting
fishing by foreign vessels,

It would, under the above circumstances, clearly be undesirable that anything
should be said which might produce upon Mr. Bayard’s mind the impression that it
was now open to American fishermen to avail themselves of fishing licences similar
to those issued between 1866 and 1869, or that a renewal of the system in force
between those years would be acceptable to my Government.

I have, &ec.
(Signed) LANSDOWNE,

Inclosure 2 in No. 30.
Sir L. West to the Marquis of Lansdoiwne.

My Lord, Washington, March 31, 1886.

I HAVE the honour to acknowledge the receipt of your Excellency’s despatch,
Confidential, of the 27th instant, informing me that any suggestion for the
renewal for the licensing system for American vessels fishing in Canadian waters
under the Treaty of 1818, and which was discontinued by the Crder in Council of
the 8th January, 1870, would not be acceptable to your Kxcellency’s Government,
and that it was clearly undesirable that anything should be said which might
produce upon Mr. Bayard’s mind the impression that it was now open to American
iishermen to avail themselves of fishing licences similar to those issucd between
1866 and 1869. '

In order, therefore, to prevent any misunderstanding of the position taken by
the Government of the Dominion as described in your Excellency’s above-mentioned
despatch, and which your Excellency seems to think imnay arise from the language
§ used in conversation with Mr. Bayard, 1 sent to him a confidential Memorandum,
copy of which I have the honour to inclose, based upon it, and embodying the views
expressed therein.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 3 in No. 30.

Memorandum.
(Confidential.)

IN connection with “The Dominion Fisheries Act, 1868” (31 Vict., cap. 61), and
the issue of fishing licences under it, communication was made to the United States’
Government in April 1870 of an Order in Council of the Governor-General to the
following effect :— ,

“That the system of granting licences to foreign vessels under the Act 21 Vict.,
cap. 61, be discontinued, and that henceforth all foreign fishermen be prevented
from fishing in the waters of Canada.” ' ‘

In consequence of this decision, the Secretary of the Treasury issued the
Circular of the 16th May, 1870, notifying to American fishermen the effect, in regard
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to the inshore fisheries of the Dominion, of the Convention of 1818 and of the
Canadian Act of 1868 respecting the fishing by foreign vessels.

The failure of the system of licences was so complete, and the embarrassment
which it occasioned so serious, that the Dominion Government are, under present
circamstances, vpposed to any suggestion for its renewal, and they point out that
the Order in Council above referred to makes it clear that it is not now open to
American fishermen to avail themselves of fishing licences similar to those issued
between the years 1866 and 1869.

Washiagton, March 31, 1886.

No. 31.
Sir L. West to the Earl of Rosebery,*—(Received April 19.)

(No. 20. Treaty.)
My Lord, Washington, April 6, 1886.

I HAVE the honour to inclose to your Lordship herewith the report of a
dehate in the Senate on the Fisheries question, as well as copies of a Resolution in
the House of Representatives thereupon.

1 have, &ec.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 31.
Eaxtract from the “ Congressional Record.”

CaxapiaN Fismine REcurAtIoNs.—Mr. Dingley also submitted the following
Resolution ; which was read, and referred to the Committee on Rules :—

“Whereas the Minister of Marine of the Dominion of Canada has issued a
Proclamation directing the enforcement of an Act of the Dominion Parliament
which prohibits any fishing-vessel of the United States from entering any Dominion
harbour except for the purpose of shelter, repairing damages, and purchasing wood
and obtaining water; and

“Whereas press despatches announce that, under this Proclamation, Dominicn
officers have denied to fishing-vessels of the United States the right to enter ports
of entry in said Dominion for the purpose of purchasing supphes or landing fish -
caught in deep water for shipment in bond to the United States, or doing other acts
which Canadian and other British vessels are freely permitted to do in ports of the
United States; and

“Whereas these acts of the authorities of the Dominion of Canada are in
coutravention of the principles which regulate the intercourse of friendly civilized
nations and in direct conflict with a legislative arrangement between the Govern-
ments of the United States and Great Britain which went into effect the 1st day of
January, 1850, by which Great Britain, in view of similar privileges conditionally
conceded to her vessels by the United States, placed the vessels of the United
States on the same footing in British ports, including British Colonies, as that on
which British vessels are placed in the ports of the United States, the coasting trade
only excepted : Therefore,

“ Resolved, That the President be request to furnished the House, if compatible
with the public interests, with any information in his possession relative to the
exclusion of American fishing-vessels from the ports of entry of the Dominion of
Canada for the purpose of trading, purchasing supplies, or landing fish caught in
deep water for shipment in bond to the United States, or doing other acts which
Canadian and other British vessels are freely permitted to do in ports of the United
States ; and also to inform the House what steps have been taken or are proposed
to bring such unwarrantable and unfriendly acts of the Dominion authorities to the
attention of the British Government.”

* Copy to Colonial Office, April 27, 1886,
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Inclosure 2 in No. 31.
Extract from the < Congressional Record.”

Mr. Frye.—Mr. President, I desire to submit a few remarks hardly in line with
those which have been made to the Senate this morning, and yet which look a little
bit toward war. 1 reported a Resolution touching a Commission recommended by the
President on fisheries two months ago. It was made a Special Order, 16th February
for the 22nd February. It was postponed on account of the Educational Bill about
a month, and of the political discussion about three weeks, and now the Army Bill
and the Washington Territory Bill have interposed. I regard it as very essential
that that matter shall be discussed in the Senate and determined at the earliest day
possible. T think that good reasons will appear from the suggestions and facts I
shall briefly present for early and decisive action.

Mr. President, T wish to read the following Resolution adopted by the Fishing
Exchange in Portland a week ago :—

“ Whereas information has been reccived through the Assistant Secretary of
State that American fishing-vessels have no right to enter Canadian bays or
harbours, only for shelter, damage, and purchasing wood and water:

“Therefore we memorialize Congress to take some immediate action that shall
deprive Provincial fishermen of the same privileges of entering American bays
and harbours that are denied by the Dominion Government to American fishermen ;
and

“ Whereas there are several Provincial vessels in our port purchasing bait for
the purpose of carrying on their cod fisheries;

«“Therefore we ask that the same restrictions be placed upon their vessels
which enter American ports for bait that the Canadian Government has imposed
upon American vessels ; and

“ Whereas the Canadian Government has already fitted out cruizers ostensibly
to keep American vessels outside the 3-mile limit, so called :

“Therefore we pray that our Government send a sufficient number of armed
vessels to look after and protect the rights of American vessels.”

I wish to say further that the Minister of Marine in Canada has issued a
Proclamation in which he declares that no American fishing-vessel shall be
permitted to enter Canadian ports for the purchase of bait or ice, or for the purpose
of shipping crews, or for the purpose of landing freight from their vessels for
transmission across the Canadas into the States. I understand further that they
have fitted out their cruizers, and that there is one to-day in British waters giving
directions to our fishermen not to enter a Canadian port for any purpose except
shelter, to buy wood or water, or to repair damages, under the Treaty of 1818, and I
know they claim that to-day we are living under the Treaty of 1818, under the
terms of which we had no commercial privileges in Canadian ports whatever, and
in fact we never had any from the day we became independent up to the Treaty of
1818,

The President of the Fishery Union sent to the State Department, 25th March,
a communpication calling the attcntion of that Department to what was going on in
those waters, and calling upon the Department to take some action touching the
premises. I took up the New York ¢ Tribune” this morning and found that Captain
Whitten, a Portland man, telegraphed to know whether sailing-vessels he had just
fitted out and for which he had engaged crews in Canada would be permitted to
enter Canadian waters and take those crews on board, and I read the despatch in
reply from the State Department, dated Washington, D.C., 27th March, 1886.
Here is what the State Department says :—

« American vessels of any character have a right to enter any port which is not
actually blockaded for the purpose of shipping a whole or a part of a crew. But
the right does not carry with it any other privilege.”

(Signed) “James D. PorTER.”

The very same day—R27th March—came another telegram from the State
Department :—

“Pepartment informed since sending telegram of this morning that American
fishing-vessels can only enter Canadian bays and harbours for shelter, damages,
purchasing wood, and obtaining water. This is under the concession of 1818.”

(Signed) “Javes D. PorTER, dssistant Secretary.”

»
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Amazing difference in the two telegrams; one free entry to Canadian ports, the
other no entry at all except for the bare rights of hospitality !

Now, the State Department nceds education further. T declare that we have a
right to enter Canadian ports and harbours for any purpose we please, except for
piracy or for fishing within the shore-line. T contend that an American fishing-
v :ssel licensed and with a permit to trade in foreign countries has a well-settled
right to go into «ny port in Canada she may desire to go to buy bait or ice, or flour
or bread, or anything else, or to ship crews.

Why, Sir, look at it for onc moment. You may examine all the Treaties we
ever made with Great Britain and you cannot find commercial privileges mentioned
i one of them. Go back to the beginning of 1783, and follow thew through to
to-day, and there are no commercial privileges provided for in a Treaty except
incidentally in the Treaty of 1854, These commercial privilecges are creatures of
law and nothing elsc, and you tarn to our Statutes and you will find that we
commenced proffers to open our ports in 1820, then by a Statutc of 1823, then by a
Statute of 1830, and Andrew Jackson, after the Statute of 1830, issued his Procla-
mation, which I desire to call the attention of the Senate to for a moment. This is
the closing paragraph of it :— '

“Now, therefore, I, Andrew Jackson, President of the United States of
America, do hercby declare and proclaim that such evidence has heen received
by me"—

’ That is, as to the opening of British ports—

“and that by the operation of the Act of Crongress passed on the 29th day of May,
1830, the ports of the United States are, from the date of this Proclamation, open to
British vessels coming from the said British possessions, and their cargoes, upon
the terms set forth in thesaid Act, the Actentitled © An Act concerning Navigation,’
passed on the 18th day of April, 1818, the Act supplementary thereto, passed the
15th day of May, 1820, and the Act entitled ‘An Act to regulate the Commercial
Intercourse between the United Staies and certain British Ports,” passed the 1st day
of March, 1823, arc absolutely repealed ; and British vessels and their cargoes are
admitted to an entry in the ports of the United States from the islands, provinces,
and colonies of Great Britain on or near the American continent, and north or east
of the United States.”

And by Parliamentary Acts our vessels were admitted to their ports. But go
one step further. Thereis a Law which seems to have escaped entirely the attention
of the State Department. The United States had been proffering for years to Great
Britain a repeal of our Navigation Laws to induce Great Britain to repeal hers, and
in 1849, June 26th, Great Britain did repeal her Navigation Laws to the extent we
asked. I have the Act here before me. It proceeds under a “whereas” to repeal a
score or more of restrictive laws touching navigation and trade, and “so as,” in the
language of section 10, ‘“to place the ships of such country.” referring to the
country making similar modifications of their Navigation Laws, “on the same
footing as nearly as possible in British ports as that in which British ships are placed
in the ports of such country.”

And there is further in the Law touching the same thing. Now I call attention
to the Message of President Taylor in 1849, recognizing this action on the part of
Great Britain :— :

“Qur relations with Great Britain are of the most friendly character. In
consequence of the recent alteration of the British Navigation Acts, British vessels,
from British and other foreign ports, wilk (under our existing laws), after the
1st day of January next, be admitted to entry in our ports, with cargoes of the
growth, manufacture, or production of any part of the world, on the same terms, as
to duties, imposts, and charges, as vessels of the United States with their cargoés;
and our vessels will be admitted to the same advantages in British ports, entering
therein on the same terms as British vessels. Should no Order in Council disturb
this legislative arrangement, the late Act of the British Parliament, by which Great
Britain is brought within the terms proposed by the Act of Congress of the
1st March, 1817, it is hoped will be productive of benefit to both countries.”

Shortly after that President Taylor issued a Proclamation in which, in considera-
tion that the ports of Great Britain had been opened to our vessels, our ports were
all opened to the vessels of Great Britain. Now, what has the Treaty of 1818 to do
with that? Is there any repeal of the Law of 1849? Is there any repeal or
modification of our Law since 1849? Is there any withdrawal or modification of
the Prloclal]nations of Great Britain and of the President of the Unite;l{ States
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opening all the ports of both countries to the vessels of the other? None can be
found, and 1 contend that we do not go back to the Treaty of 1818 for our
commercial privileges. We go back to the Law of 1819 and the Proclamations of
Great Britain and of the United States issued in consequence of that Law, and we
have as free entry for our vessels under their terms into Canadian ports to buy ice
or bait or flour, or ship goods, as we have to go into the port of New York for the
same purposes. They are coming into our ports under that Law and buying
whatever they please.” They are buying bait to-day in the city of Portland. Four
vessels were there last week, four vessels in Gloucester the day before yesterday, 1
saw by a telegram, buying bait ; and we, forsooth, are not to be permitted to go
into their ports to ship seamen or buy bait or ice, and English cruizers are to prey
on our fishermen as they have for fifty years past if we undertake to do it!

The Presiding Officer (Mr. Hawley in the chair).—The Senator will suspend for
a moment. It is the duty of the Chair to lay before the Senate the unfinished
business, which is the Bill (S. 67) to provide for the formation and admission into
the Union of the State of Washington, and for other purposes. Under the agree-
ment previously referred to it will be laid aside informally to proceed with the Army
Efficiency Bill.

Myr. Frye—1 will go on only one minute.

Mr. President, ] am only waiting for one single American vessel to be seized,
and there will be one or more within a week I greatly fear, taken into a Canadian
port, tried in a colonial Ceurt, and condemned on the evidence of colonial witnesses,
who perhaps guess that she was within the 3-mile shore-line, and then 1 propose to
introduce a Bill—it nced not take more than ten lines—to close the United States
ports against all British colonial fishing, freight, and passenger vessels, and see how
long Canada will carry on this operation she has entered upon now.

Mr. President, T am exceedingly anxious that the Resolution to which 1 have
alluded, reported from the Committee on Foreign Relations unanimously, shall be
adopted by as nearly a unanimous vote as possible. Canada to-day is only
repeating her history for the last twenty, thirty, forty years. She is only by outrage
undertaking to drive us into a new Treaty, and I want the Senate of the United
States to put itself on record against any such Commission as Canada has driven us
into by scizing our vessels before. I ask unanimous consent that that Resolution
may be taken up for consideration to-morvow morning immediately after the
moraing business. It will not occupy more than three {ours’ time, in my judgment.

The Presiding Officer~—~The Senator now asks unanimous consent—

Mr. Logan.—1 feel as much interested as the Senator from Maine in that
matter; but I cannot agree, after having had this Bill laid aside so often, that any
business shall interpose until it is completed. That was the agrecment made
unanimously and made by order of the Senate; and | cannot agrec to anything
which may distarb it.

Mr. Frye—Will you get through with this Bill to-day ?

Mr. Logan.—T will if we can. We cannot if we are to discuss the fisheries.

Mr. Frye—Then I give notice that to-morrow morning, after the morning
business, I will move to proceed to the consideration of the Resolution relative to the
fisheries.

Mr. Morgan.—Mr. President, it is quite a surprise to me, as I have no doubt it
is to the Senate, that we should have the discussion of the fisheries controversy
between the British possessions and the United States on the Military Bill. I
suppose in the present opinion of the Senate it was supposed that a proposition to
add to the force of the army of the United States and to rcorganize it gave an
opportunity to the Senator from Maine to express his belligerent views on a matter
of®ommerce between the United States and Canada.

This question is one that is capable of being handled without the interposition
of an army or a navy either. It is a question of commerce, a question of mutual
relations between twoadjacent countries upon the delicate matter in regard to their
fishery rights, which invelves some very grave questions of international law, and
I am quite surprised that the discussion of it should have been interjected here. At
an opportune moment 1 shall request the Senate to ask the Secretary of State what
new complications have arisen within the last day or two between Canada and the
United States on this very delicate topic. 1 do not know that I shall be able to
find an opportunity to introduce a Resolution of that kind, but at all events I will
try and address myself personally to the State Department to know whether there
is any new fact in this case of an alarming nature, The prognostication is made
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here this morning that in a short time there will be a vessel seized and probably
confiscated in the Admiralty Courts of the Dominion, and that that will bring on a
controversy of a very unpleasant and trying character between these two Govern-
ments. [ do not wish to force any controversy. 1 wish, and I carry it out by my
votes in this body, to do all that I can to sustain every American right, and that
means, so far as I am concerned, that I will avail myself of every power of the
Government of the United States within my reach to maintain and protect the very
slightest right of any American citizen against foreign invasion, or foreign
interruption, or against discredit in a foreign port or elsewhere.

My view of the general topic coincides, 1 think, with that of the Senator from
Maine, but I must insist that we ought to discuss this question not upon the
Military Bill, but with deliberation and coolness and quietness, so that the whole
subject may have an investigation upon its actual merits.

No. 32.
Sir L. West to the Earl of Rosebery.*—(Received April 18.)

{No. 22, Treaty.)
My Lord. Washington, April 9, 1886.

I HAVE the honour to inclose to vour Lordship herewith articles from the
New York press on the Fisheries question. It is worthy of remark that the
Tariff Reform Bill now under discussion provides for placing fish on the free list.

I have, &ec.
(Signed) L. 8. SACKVILLE WEST.

Inclosure 1 in No. 32.
Extract from the New York ¢ Evening Post” of April 5, 1886.

WE are pained to observe that the Gloucester fishermen are not taking their
medicine so manfully as might be desired. They held a public meeting at the
Parker House in Boston on Fridav to denounce the unfriendly action of the
Dominion authorities in preventing them from shipping Canadian sailors in Canadian
ports in the customary way for the season’s work. Protection to American industry
requires an unrestricted supply of foreign labour. What is a duty on fish good for
if our captains are to be taxed 3 or 4 dollars per head for all the men they hirc in
Nova Scotia to work their vessels? The mecting demanded retaliatory legislation
to prohibit Canadian vessels from coming into our ports. -They called on the
President to send “a sufficient number of armed vessels ” to the fishing-grounds to
“look after and protect American vessels.” In regard to the headland dispute,
ihey proposed to make a test question at once by having an American vesscl seized
by a Canadian cruizer and then calling on the Government to demand satisfaction.
This unseemly preparation for hostilities, for which the American people atre to pay
the costs, is on foot, as the Resolutions of the meeting state, « for the reclamation of
their home markets to the uses of American fishermen.” Instead of peace and good-
will among men, which have ruled for more then ten years along the north-eastern
boundaries and waters, we are to have cruizers making seizures of fishing-smacks,
upon our own procurement, in order to make a test case for claims for damages, and
we are to get into as great a snarl as possible, and as speedily as possible, over a
duty of 1 per cent. per 1b. on dried fish. But that is not all. It was the opinion of
Mr. R. 8. Spofford that a similar duty should be imposed on fresh fish, and that a
delegation should be sent to the lake fishermen to induce them to combine for the
purpose of bringing influence to bear upon Congress to this end. An American
Fishery Union should be formed to promote the taxation of fish.

* Copy to Colonial Office, April 27, 1886.
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Inclosure 2 in No. 32.

Ectract from the New York *“ Times™ of dpril 9, 1883.
Ture Fisgertes Trovsie.—The down.cast {ishermen have beel: “ dead set”
against any vencwal of the reciprocal relations between this country and Canada on
ihe subject of the fisheries. They have professed entire willingness to give up the
privilege of fishing within the 3-mile limit and to fall back on the protection afforded
by the Traty of 1818, provided the duty on Canadian fish is maintained. There is
a significant commentary on the former claim of Canada, that the privileges
granted to Americans under the Treaty of 1870 were fav more valuable than
those granted to Canadians, in the manner in which the laiter have taken the
abrogation of the Fishery Clauses of that instrument. While the Amervicans have
claimed that it would be a benefit rather than an injury to ther, the Canadians
have acted in a spirit which showed that they believed they had lost material
advantages. They have exhibited a wholly unnecessary amount of bluster about
protecting their fisheries from American encroachments, and armed cruizers have
peen fittted out to seize American vessels that venture within 3 miles of the
shore.

The provisions of the Treaty of 1818 permit our fishing-vessels to enter
Canadian ports for shelter, fuel, water, and repairs, and for no other purposes. It
would be a delicate matter for a Canadian cruizer finding an American fishing-
vessel within the 3-mile limit on the way to a port to decide whether it was on a
legitimate errand or not, and its arbitrary decision in the premises might lead to
serious trouble. The Minister of Marine of the Dominion of Canada has issued a
Proclamation directing the cnforcement of the prohibition of the Treaty of 1818,
and the position of the Dominion Government is understood to be that our fishing-
vessels have no right to enter Canadian ports to ship seamen, to obtain bait or
supplies, or teland fish for the purpose of transportation in bond to the United States.
Under the Treaty they have clearly no such right. But a Legislative Arrange-
ment between this country and Great Dritain was entered into in 1849, whereby
reciprocal privileges were granted to the vessels of one country or its Colonies
entcring the ports of the other for the purpose of trade. Under this our trading
vessels are eantitled to all the rights in Canadian ports that British or Canadian
vessels are allowed in our ports.

Whether this was intended so far to qualify the Treaty of 1818 as to cover the
case of fishing-vessels secking for supplics or wishing to land fish for transportation
is doubtful. At that time the operation of the old Treaty had been practically
displaced by the Reciprocity Treaty between the United States and Canada, and
probably the bearing of the “ Legislative Arrangement” on this question was not
thought of. But, whatever the intention, it is claimed by the champions of our
tishermen that the effect of the Arvangement of 1849 is to give any American
vessel, whether engaged in the fisheries or not, the right to enter Canadian ports for
any legitimate purpose of trade, including the shipping of scamen, the purchase of
bait and supplies, and the landing of fish for transportation to this country, precisely
to the extent that the same right is accorded in our ports to the vesscls of Canada.

This situation is likely to lead to a lively dispute, and if the rash down-easters
have their way, it may lead to serious difficulty with Canada, if not with Great
Britain. Representative Dingley, of Maine, introduced a Resolution in the House
yesterday reciting the claims of the fishermen, calling on the President for infor-
mation regarding the exclusion of any American vessel from the right to enter
Canadian ports for purposes of trade, and asking what steps have been taken to
bring the matter to the attention of the British Government. Senator Frye
contrived to drag the matter into the discussion on the Army Bill in the Senate, and
announced that he was only waiting for one vessel to be excluded from Canadian
ports to offer a Bill closing our lake and Atlantic ports against all British and
Colonial vessels of whatever character.

All the conflicting claims and the bluster and threats on either side show the
utter folly of leaving this matter to drift, as has been done. We were invited by the
British Minister at Washington to enter upon negotiations for the amicable settle-
ment of the whole matter in advance of any chance of dispute. It did not matter
that the New England fishermen believed, or claimed to believe, that they had all the
rights they wanted under existing Treaties and Laws, and only needed protection in
them. It was certain that what they claimed as rights would not be conceded, and
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that their interpretation of Laws and Treaties would not be accepted. Even if they
were right in their claims, it was the part of wisdom to avoid all dispute by a definite
understanding. In fact, it did not matter at all what the fishermen claimed or what
they demanded. The trouble, if it came, would involve the Government, and if
protection was needed, the Government would have to give it, Portland and
Gloucester have no internatioral relations with Great Britain, and their Fishing
Associations should not be permitted todictate what negotiations the Government of
the United States shall undertake for the purpose of settling disputes or avoiding
complications with a friendly Power. The Government alone was responsible, and
would have to meet any difficulty that might arise. A

The Secretary of State is reported to be in accord with the view of Senator Frye
and Mr. Dingley in regard to the rights of American vessels in Canadian ports, and
it may appear that the Dominion Government is acting with undue haste. In fact,
there is more haste than prudence on both sides. It is senseless to talk about
retaliation and closing ports before the matter has been taken up between the two
Governments of the United States and Great Britain. Thejy alone are competent to
settle the question involved, and to regulate the whole business. There is no reason
why they should not do it in the most amicable spirit. If an American fishing-vessel
is seized by a Canadian cruizer, as is pretty likely to be the case, it will not be an
occasion for an embargo against all Canadian vessels, but for an international
understanding as to what the mutual rights of the two countries really are under
the Treaties and Laws, which are differently construed by the able fishermen
of Gloucester and Halifax. In the meantime, it is best not to get unduly excited
over the cod-fish and mackerel question.

No. 33.
Sir L. West io the Earl of Rosebery.—{Received April 24.)

(No. 23. Treaty.)
My Lord, Washington, April 11, 1886.

I HAVE the honcur to inclose to your Lordship herewith copy of a despatch
which I addressed to the Marquis of Lansdowne, calling attention to the reported
argument of the United States’ Consul-General at Halifax in relation to the
provisions of the Treaty of 1818, as well as copy of his Excellency’s reply thereto,
together with copy of the Report of a Committee of the Privy Council of Canada
setting forth their views on this point.

1 have, &c.
(Signed) L. 8. SACKVILLE WEST.

Inclosure 1 in No. 33.
Sir L. West to the Marquis of Lansdowne.

My Lorxd, . Washington, March 29, 1886.
I HAVE the honour to inform your Excellency that the American Consul-
- General at Halifax is reported to have argued that there is nothing in the Treaty of
1818 o prevent Americauns, having caught fish in deep water and cured them, from
landing them in marketable condition at any Canadian port and transhipping them
in bond to the United States either by rail or vessel, and that, moreover, a refusal
to permit the transportation would be a violation of the general bonding arrange-
ment between the two countries.
I have, &ec.
(Signed) L. 8. SACKVILLE WEST.

[219] L
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Inclosure 2 in No. 33.
The Marquis of Lensdowne io Sir L. Test.
(Confidential.)
Sir, Government House, Ottawa, Apitl 7, 18806.

I CAUSED to be referred to my Government your despatch of the 29th
March, in which you informed me that the United States’ Consul-General at
Halifax was reported to have argued that there was nothing in the Convention of
1818 t3 prevent American fishermen from landing at any Canadian port, cured and
in a marketable condition, fish which had been caught by them outside the territorial
waters of this country, and transhipping the same in bond to the United States by
rail or otherwise, and that any refusal to permit such transportation would be a
violation of the general bonding arrangement existing between the two countries.

2. 1 have now the honour to forward herewith, for your confidential information,
copies of an approved Report of a Committee of the Privy Council, setting forth the
views of my Government upon the point raised by the Consul-General, and of a
despateh which 1 have sent to Earl Granville upon the same subject.

. I have, &ec.

(Signed) LANSDOWNE.

Inclosure 3 in No. 33.

Report of a Committee of the Honourable the Privy Council for Canada, approved by his
Eaxcellency the Governor-General in Council on the 6th April, 1886.

THE Committee of the Privy Council have had under consideration a despatch,
dated the 29th March, 18386, from Her Majesty’s Minister at Washington, informing
your Excellency that the United States’ Consul-General at Halifax was reported to
have argued that there is nothing in the Convention of 1818 to prevent Americans,
having caught fish in deep water and cured them, from landing them in a marketable
condition at any Canadian port and transhipping them in bond to the United States
either by rail or vessel, and that any refusal to permit such transhipment would be a
violation of the general bonding arrangement between the two countries,

The Sub-Committee to whom the despatch in question was referred report that
if the contention of the United States’ Cousul at Halifax is made it relation to
American fishing-vessels, it is inconsistent with the Convention of 1818.

That they are of opinion, from the language of that Convention—¢ Provided,
however, that the American fishermen shall be permitted to enter such bays or
harbours for the purposes of shelter and of repairing damages therein, of purchasing
wood, and of obtaining water, and for no other purpose whatever *’—that, under the
terms of the Convention, United States’ fishermen may properly be precluded from
entering any harbour of the Dominion for the purpose of transhipping cargoes, and
that it 15 not material to the question that such fishermen may have been engaged
in fishing outside of the “3-mile limit” exclusively, or that the fish which they may
desire to have transhipped have been taken outside of such limit.

That to deny the right of transhipment would not be a violation of the general
bonding arrangement between the two countries.

That no bonding arrangement has been made which, to any extent, limits the
operaticn of the Convention of 1818, and, inasmuch as the right to have access to
the ports of what is now the Dominion of Canada for all other purposes than those
named is explicitly renounced by the Convention, it cannot with propriety be
contended that the enforcement of the stipulation above cited is contrary to the
gencral provisions upon which intercourse is conducted between the two countries.

Such exclusion could not, of course, be enforced against United States’ vessels
not engaged in fishing.

The Sub-Committee in stating this opinion are not unmindful of the fact that
the responsibility of determining what is the true interpretation of a Treaty or
Convention made by Her Majesty must reinain with Her Majesty’s Government,
but in view of the necessity of protecting to the fullest extent the inshore fisheries
of the Dominion according to the strict terms of the Convention of 1518, and in view
of the failure of the United States’ Government to accede to any arrangements for
the mutual use of the inshore fisheries, the Sub-Committee recommend that the
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«claim which is reported to have been set up by the United States’ Consul-General at
Halifax be resisted.
The Committee concur in the foregoing Report and recommendation, and they
respectfully submit the same for your Excellency’s approval.
(Signed) JOHN J. McGEE,
Clerk, Privy Council for Canada.

No. 34.
Sir L. West to the Earl of Rosebery.~—(Received April 24.)

(No. 24. Treaty.)
My Lord, Washington, April 11, 1886.

I HAVE the honour to inclose to your Lordship herewith the report of
Senator Frye’s speech on the Fisheries question in support of his Resolution against
the appointment of a Commission, and in which he claims for American vessels, under
the commercial arrangements of 1849, to enter Canadian ports for the purchase cf
ice and bait.

I have, &e.
(Signed) L. 8. SACKVILLE WEST.

Inclosure in No. 34.
Report of Mr. Frye's Speech on the Fisheries Question.

The President (pro tempore).—The Resolution reported by the Senator from Maine
(Mr. Frye) from the Committee on Foreign Relations, the 3rd February, 1886, is
now before the Senate. Tt will be read.

The Chief Clerk read the Resolution as follows :—

“ Resolved that, in the opinion of the Senate, the appointment of a Commission
in which the Governments of the United States and Great Britain shall be repre-
sented, charged with the consideration and settlement of the fishing rights of the
two Governments on the coasts of the United States and British North America,
ought not to be provided for by Congress.”

Mr. Frye—Mr. Presidcat, ! propose to submit a few practical suggesiions
touching the question of the fisheries. It is a matter of very profound interest in
the country now, and that interest will increase rather than diminish, 1 greatly fear.
I feel justified in making rather a common-place speech for the information which
I hope it may contain, which may be of use in various discussions about this
subject.

The President of the United States, in his annual Message, says:

1 recommend that the Congress provide {or the appointment of a Commission
in which the Governments of the Urited States and Great Britain shall be respec-
tively represented, charged with the consideration and settlement, upon a just,
equitable, and honourable basis, of the entire question of the fishing rights of the
two Governments and their respective citizens on the coasts of the United States
and British North America.” .

And this brings Congress to the consideration of a question of the greatest
importance not only to our fishermen, but to the nation. I confess that I feel a
profound interest in its determination, for the State I in part represent will be
largely affected by it for good or for ill. By the last census the interests of the
State of Maine in the sea fisheries are second only to those of Massachusetts.
Permit me to give the statistics :

Persons employed .. .. . . .- . 11,071

Vessels employed .. .. e . .e . 606
Tonnage of same .. ‘ . .o . 17,682°65
Fishing-boats . . ve . .e .- &,920

Capital dependent on the fishery industries . e . 3,375,994 dollars.
Sea products as they come from the water .o .. .. 202,048,449 lbs.
Value of sca products as they come from the wate . . 1,790,849 dollars.
Sea products after being prepared for the market . .e .. 116,122,048 lbs.
Enhancement of value in process of preparation .. .e e 1,823,329 dollars,

Value of sea products in marketable condition - .. .o . 3,614,178 dollars.
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But, Sir, this industry is not confined to my State nor to New England, a is
frequently asserted. It extends down the whole Atlantic coast into the Gulf of
Mexico, up the Pacific coast into the Alaskan waters, and along the great lakes. It
is, too, an industry susceptible of an enormous growth. Freezing processes,
refrigerators on vessels and cars ; railroads touching 2,290 counties of our forty-four
states and territories, affording facilities for the safe transportation of fresh fish
thousands of wmiles into the interior, and enabling the market-men to sell in the:
remotest cities for prices less than are paid for beef, or mutton, or pork, make the
United States the best market in the world for the products of the sea and the lake,
Unobstructed, without bounty or subsidy or special privileges, secured against the
aggressions of Treaties with England, there is no reason why our fishing fleet shall
not in ten years number 15,000 vessels, manned by 200,000 of the hardicst, most
skilled, and bravest sailors in the world—sailors who, at the bugle.call of the
Republic, will promptly respond and make us invincible on the ocean. And yet,
notwithstanding the marvellous increase in the demand for the products of the
fisheries, we are compelled to witness a phenominal increase in the fishing fleet and
men of the Dominion of Canada and a mortifying decrease in our own. At the
opening of the struggle for our independence we had in the New England fleet alone
665 vessels—about one-third as many as now-—while the consumption of fish in the
country is twenty times greater than then. Why, sir, during the last ten years the
fishing fleet of Massachusetts has fallen off 270 vessels, or 29 per cent., while Maine
has lost even a larger proportion—70 vessels in 1884 alone. The census of 1880
shews as follows :—

¢ The number of persons employed in the fishery industries of the United States
was 131,426, of whom 101,684 were fishermen and the remainder shoresmen. The
fishing fleet consisted of 6,605 vessels (with a tonnage of 208,297-82) and 44,804
boats ; and the total amount of capital invested was 37,955,349 dollars, distributed
as follows :—Vessels, 9,357,282 dollars; boats, 2,465,393 dollars; minor apparatus
and outfits, 8,145,261 dollars; other capital, including shore property, 17,987,413
dollars.

* The value of the fisheries of the sea, the great rivers and the great lakes, was
placed at 43,046,053 dollars, and that of those in minor inland waters at 1,500,000
dollars—in all, 44,546,053 dollars.

“The fisheries of the New England States are the most important. They engage
37,043 men, 2,066 vesscls, 14,787 boats, and yield products to the value of 14,270,393
dollars.

“Next to New England in importance are the South Atlantic States, employing
52,418 men, 3,014 vessels (the majority of which are small, and engaged in the
shore and bay fisheries), 13,331 boats, and returning products to the value of
9,602,737 dollars.

“ Next are the Middle States, employing in the coast fisheries 14,981 men, 1,210
vessels, and 8,293 boats, with products to the amount of 8,676,579 dollars.

“ Next are the Pacific States and Territories, with 16,803 men, 56 vessels, 5,547
boats, and products to the amount of 7,484,750 dollars.  The fisheries of the great
lakes employ 5,050 men, 62 vessels, and 1,594 boats, with products to the amount of"
1,784,050 dollars. The Gulf States employ 5,131 men, 197 vessels, and 1,252 boats,
yielding products to the value of 545,584 dollars.”

Mr. President, is this an industry that should be recklessly destroyed ? From
the day Peter said, “I go a-fishing,”” to now, it has been regarded by every country
at any period of time powerful on the seas absolutely indispensable, not only o
protect the rights of fishermen, but to foster and encourage their industry in every
possible way. WNo nation has ever, in all history, become commercially important
whose success cannot. be clearly traced to the encouragement afforded its fisheries.
In 1563 England, by an Act of Parliament, provided—

“That as well for the maintenance of shipping, the increase of fishermen and
mariners, &c., it shall not be lawful to eat meat on Wednesdays and Saturdays
unless under the forfeiture of 2/. for each offence.” )

This Act, with the rules of the then-prevailing Church, dedicated three days in
each week to the benefit of the fishermen. Again, I assert—and history will justify
me in it—that every nation in the past which has permitted her fisheries to decline
through neglect, or has destroyed them by adverse legislation, has lost its prestige
and rapidly declined in power and influence. This nation recognized these facts of
history, took to heart the lessons taught, and in its very infancy, in poverty and
weakness, enacted bounty laws for the encouragement of our fisheries.. In 1819
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they were revised, and still more valuable advantages were conferred. Why, then,
is it that this industry seems now to have caught on to our fast-disappearing foreign
carrying trade? There is nothing occult about the problem, and no alchemist is
needed for its solution.

A brief review of our negotiations with Great Britain reveals the true cause.
As her Colony we had for our fishermen the use of the seas, and fished wherever we
pleased. There was no limitation whatever upon our right; and in 1783, after the
war was over, we made our first Treaty with Great Britain. John Adams, the
persistent, determined friend of the fishing interests of the United States, was one of
the Commission; and we owe the Treaty of 1783 very largely to him. I call the
attention of the Senate to its terms :—

“ ArticLE 1I1.

“It is agreed that the people of the United States shall continue to enjoy
unmolested the right to take fish of every kind on the Grand Banks, and on ali
other banks of Newfoundland, also in the Gulf of St. Lawrence, and at all other
places in the sea where the inhabitants of both countries used at any time hereto-
fore to fish.”

To be sure, England’s assumption is apparent even here, in her concession tc
us of the right to fish on the “banks.” Why, these conceded fishing-grounds are
from 30 to 200 miles from the coast-line of her possessions!

_ What magnanimity ! It is characteristic of England to deal generously with

rights and privileges never hers, but she never yields one jot or one tittle really
belonging to her without the most extravagant compensation ; and in her ceaseless
quest for trade, in her tireless endeavour to extend her commerce, to build up her
manufactures, she indulges in no sentiment, wastes no liberality. For half-a-
century she stood on a lofty moral plane, and missed no opportunity to taunt vs as
the defenders of slavery ; but the moment the dissolution of the Republic seemed
possible she became active and zesalous to make it certain, though she knew-if
success crowned her efforts slavery would be for ever perpetuated in one-half of our
divided country. She thought she knew, too, that her commercial power would be
eqnally perpetuated there. This unscrupulous purpose to aggrandize her power
regardless of the rights of others brought on the war of 1812, and after its close
impelled her to make the declaration that we, by reason of the war, had forfeited all
the rights in the fisheries we ever had as her Colony, or had acquired under the
terms of the Treaty of 1783. Our Commissioners stoutly resisted this claim, and
threatened to discontinue all negotiations if this declaration was persisted in. The
result was entire silence as to fishery rights in the Treaty of 1814,

I call attention now, Mr. President, to the Treaty of 1818, the provisions of
which, 1 suppose, have been in force since the abrogation of the fishery clauses of
the Treaty of Washington. In the negotiation of this England evinced neither
magnanimity nor sentiment, and our Commissioners neither sagacity nor courage.
The times were not propitious for us. Waterloo had been fought, the allies had
entered Paris, Napoleon had abdicated, and England was arrogant. We delibe-
vately surrendered all of our fishery rights, and a blow was dealt that indastry from
which it has never recovered. By its terms England laid the foundation for
ccascless demands, and invited her Colonies to the enactment of penal Jaws and the
commission of outrages in their name which would disgrace any civilization.

I call attention to Article [: * And the United States hereby renounce for ever
any liberty heretofore enjoyed or claimed by the inhabitants thereof to take, dry, or
cure fish on or within 3 marine miles of any of the coasts, bays, creeks, or harbours
of His Britannic Majesty’s dominions in America not included within the above-
mentioned limits ;”’ with a proviso that our fishermen might enter these bays, &ec.,
for shelter or to repair damage, to purchase wood and take water, but for no other
purpose whatever. We reserved to ourselves only the commonest rights of hospi-
tality, and renounced all commercial privileges whatsoever. But to be accurate, I
ought not to say “renounced all commercial privileges,” for up to that time, under
Eingland’s peculiar colonial policy, we had enjoyed no such privileges.

© Mr. Coke.—May I ask the Senator who were the American Commissioners in
the negotiation of the Treaty of 1818 ? ‘

Mr. Frye—1I did know, but I have forgotten who they were.

In 1819 the English Parliament passed an Act construing this Article, makin
it an 0);?;111;% if our vessels had fished, were then fishing, or preparing to fish within
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the shore-line; and the colonial Courts held that when a vesse! within the shore-
line was preparing to fish outside of it she was liable to seizure and condemnation.

Further, England claimed that this 3-mile line was to be measured outside of a
line drawn from headland to headland, which would include gulfs half as large as
the Gulf of Mexico. It is true that on the protest of our Government she subse-
quently instructed her officers not to enforce the law under this claim, but she has
never renounced it. For several years we had but little trouble under this Treaty ;
then it came in a perfect avalanche. England and her Colony coveted our
increasing market, and as usual, without a scruple, went for it. They seized
vessel after vessel, condemned them in colonial Courts on the testimony of colonijal
witnesses, refused them shelter, drove them to sea in storms, seized and searched on
the high seas, broke up voyages—until, in fact, the perils of the sea on the “ banks”
were not greater than the dangers of the law within the shore-line. Our Govern-
ment interfered again and again. Mr. van Buren sent the ¢ Grampus” into those
waters in 1839; Mr. Pierce ordered a fleet there; the “Kearsarge” and the
“ Mississippi”’ cruized there; and in the presence of our armed vessels our fisher-
men were undisturbed ; but immediately on their withdrawal the outrages were
renewed.

The records of the Halifax Commission are full of evidences of illegal seizures ;
of seizures and condemnations on complaints of the most trivial and inconsequential
character ; of every conceivable outrage and wrong; of every violation of the
rights of hospitality and friendly intercourse. In the pursuit of these unjustifiable
methods England and her Colony had but one purpose—to force open our markets;
and in 1854 their efforts were crowned with success in the ratification of the so-
called “reciprocity Treaty "—reciprocal, however, largely only in name. They
opened their fisheries to us, and we our markets to them. 1 am confining myself,
Mr. President, strictly to the question in issue, and therefore do no: discuss the
other features of that Treaty. Its effects upon our fisheries are indicated clearly
and unmistakably by the statistics of this industry. 1In 1854 we had employed in
this industry a tonnage of 470,000. In 1867, when the Treaty was abrogated, our
tonnage was 165,000. By reason of a change in the method of measurement this
last amount should be increased to 250,000, or thereabouts, to make a fair com-
parison. It must be borne in mind that during the whole life of this Treaty we
were paying a bounty of 4 dollars a-ton to our fishermen.

At the earliest possible moment under its terms we gave the required notice
for the abrogation of this Treaty, and I believe there was found no man in Congress
poor enough to do it reverence. Immediately following this abrogation Canada
resorted to the licence system, imposing upon our fishermen the first year a tonnage
tax of 50 cents a-ton for the privilege of fishing in their waters; the second year,
1 dollar; the third, 2 dollars; and our fishermen declined to avail themselves
of the dearly-purchased privilege. This experiment proving a failure, she
promptly resorted to the old and hitherto successful tactics of outrage, seizure,
condemnation, and denial of commercial rights, until the patience of our Govern-
ment was exhausted, and Congress indicated, by its reception of “a Memorial of
the fishermen of the United States,” that retaliatory legislation was imminent, when,
unfortunately for our interests, we threw ourselves once more beneath the trium-
phant wheels of Great Britain’s diplomatic chariot, and vatified the Treaty of
Washington in 1871.

Under its terms 2 Commission was to be appointed—for what? To settle the
fishery rights as between the United States and the Colonies of Great Britain,
preciscly what the President of the United States recommends in his Message to us
to do. The Commission was appointed. It was made up of the brightest man in all
Canada, a man too old to be bright or efficient on the part of the United States, and
a mere dependent on Great Britain for the third one. What was the result ?

Under the terms of that Treaty, and by the finding of a Commission, we secured
the right to fish within the shore-line of Canada, the right of “wood, water, and
shelter,” of drying fish, under limitations. We paid for these worthless rights and
privileges 5,500,000 dollars, and gave Canada once more our market. We remitted,
during the life of the Treaty, in duties nearly 6,000,000 dollars, as the annexed
Table shows—
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TasrLe showing the value of dutiable fish admitted free of duty under the
Reciprocity Treaty with the Dominion of Canada and the estimated amount of
duties remitted for the years ending the 30th June, 1874, to 1885, inclusive.

- Estimated
Year ending June 30— Values. Duties remitted.

Dol. e Dol. e

1874 . . . .e 1,587,224 01 392,882 21
1875 . . .e . 1,847,684 48 477,042 34
1876 .e .e ve .o 1,555,860 23 363,563 68
1877 .o .o .o .e 1,118,109 11 260,015 82
1878 .e .o .e .e 1,859,772 07 431,563 95
1879 .o ve .e . 1,539.073 22 411,274 83
1880 .s .. .o .e 1,557,667 44 475,537 57
1881 . .e ve .. 2,179,863 40 . 597,961 22
1882 .e .e .e .. 2,148,724 54 537,088 46
1883 . .e .o .o 2,733,603 62 553,575 41
1884 .o e .e . 3,147,716 48 635,677 68
1885 ca .o .o .o 2,706,831 16 689,602 25
Twelve years .o ..| 28,984,139 76 5,825,785 42

How do they estimate the value of our market? There was recently published
“ special correspondence of the Boston Post,” dated St. John, New Brunswick, the
5th January, 1886, containing interviews with leading men engaged in the fisherics.
George L. Young, who controls the finnan baddie manufacture, says—

“In other words, the Leaviest parts of our fishing business will have to go down
unless we can obtain a Treaty of some kind, so that we can use the American
markets without having to pay duties on our fish.

“ A Treaty is very much more necessary to our fishing interests now than when
the Washington Treaty was entered into, for the reason that other markets are
very much poorer, and we have much more fish to sell. Look for a moment and see
how our fisheries prospered under the late Treaty. First, we will take the islands
in the Bay of Fundy—~Briar Island, Grand Manan, Campobello, and Deer Island—
where the inhabitants are dependent entirely upon fishing for a livelihood. Before
the Treaty (not including a slight advancement during the American rebellion) they
were for years about holding their own, making a living and nothing more, when
they had all the advantages of a good West India market for the small amount of
fish caught. During the existence of the Treaty, although the population has not
greatly increased, the wealth of the four islands has more than doubled. As for
Nova Scotia, they could hardly count one good banker, while to-day they have as
fine a fleet and nearly as many as the United States, and have commenced to build
a few seiners. The Treaty built those industries up, which will bave to tumble
down unless another of a similar kind is made.” :

Messrs. Barbour Brothers, a firm which handles a large quantity of fish. Said
the head of the firm : ‘

“The present fishery arrangement between Canada and the United States is
altogether a one-sided affair from which the United States’ fisherman reap ail the
benefit. True it is only temporary, and it is well for Canada that it is so, as a
lengthened continuation of it would either starve our fishermen or drive them into
rebellion. The provincial fishermen are deeply agitated over the present state of
affairs, and well they might be, for it strikes right home tc their pockets. By the
present condition of things the business is practically taker out of the hands of our
fishermen, and American bottoms are doing what ought to be done by provincial
vessels. If this condition of things continues it will not be difficult to see the
result. Either oar fishermen will have to change their vocation or starve or
emigrate. Quite a number of fishermen belonging to down the bay bave already
taken the oath of allegiance to the United States. We do not feel the effects of the
present arrangement so much in St. John as do the fishermen of Grand Manan,
Letete, Deer Island, St. Andrews, and cther places down the bay. Their only
market is the United States, and they are very much handicapped by the heavy
duty and the excessive entrance fees demanded of them. With regard to the export
of fish from this province to the United States, I am quite safe in saying that since
the fishery clause of the Treaty expired it has decreased fully one-third.’

Enoch B. Colwell, another large dealer, says:
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“In my opinion we should bave a renewal of the Washington Treaty, as it
would be of more advantage to Canada to have the Treaty and be able to send her
fish into the United States’ markets duty free than to put cutters on to drive the
Americans out of our waters. I have not felt any serious effect from the expiration
of the Treaty so far, as sufficient had been shipped for home consumption before the
Treaty expired, and what we send in now to the United States is placed in bond.
Next scason, unless the Treaty is renewed or some similar arrangement made, we
will feel the effects of it very much. In 1884 I handled a large quantity of fish for
smoking purposes. In 1885 1 didn’t touch a single barrel, as 1 couldn’t do it and
compete with the Eastport people. Believe me, what is warted is a renewal of the
Treaty. Our fishermen are a unit in favour of it, as it is a market for their fish
they want.”

Mr. J. V. Ellis, a journalist of considerable experience and ability, who also
represents the city of St. John in the New Brunswick Legislature, and 1s a member
of the St. John Board of Trade, was asked for his views on the fishery question:

“ What will be the effect on us if we do not get some concession P”

“J do not care to go into that. If I was a member of the Canadian Govern-
ment for one of these maritime provinces I would get some concession and considera-
tion from the United States for what we can give them. It only requires earnestness
and determination. But I have no faith in the desire of the present Government to
pursue this business. On this you may depend—these maritime provinces must
have a very large measare of reciprocal trade with the United States, and they will
have it some way or other before long, or——"

“ What will happen ?”

“0Oh, well—the deluge.”

Why, Mr. President, the Report of the Commissioner of Marine and Fisheries
for the Dominion shows that Nova Scotia, Prince Edward Island, New Brunswick,
and Quebec had, in 1882, 786 vessels, 6,486 men ; 11,225 boats, with 23,446 men—
an increase of at least two-thirds under the influence of a free United States’
market.

The Dominion had, in 1873, 402 vessels and 9,009 boats in the fishery business;
in 1884, 902 vessels and 12,772 boats—a gain of 500 vessels and 3,163 boats, and of
men employed at least 15,000. The Province of Nova Scotia in a single year, 1883,
added 143 schooners, chiefly bankers, to her fleet, affording employment, as her
sishery inspector, Mr. Rogers, says, to 1,526 more sailors.

Mr. Saulsbury.—1I wish to ask the Senator a question for information, if he will
yield to me.’

Mr. Frye—With pleasure,

Mr. Saulsbury—The Senator perhaps knows more about the subject than any
other member of the body, and therefore I propose an inquiry to him. I heard a
remark fall from his lips that so and so might be done but for the aggressions of
the Treaty-making Power. I should like to know whether he thinks it possible for
these r;ghts to be affected without some negotiation in reference to the subject-
matter !

Mr. Frye—Beyond any manner of question this country should put kerself into
a decent position in regard to these matters. 1f this country permits Great Britain
and Canada by outrages, by violations of all the rights of hospitality, to drive us
into the surrender of our market, we never can have peace with Canada; but if
Canada understands vhen she closes her ports, as she is undertaking to do to-day,
that the ports of the United States are to be closed against her, you will then have
no difficulty and no trouble with Canada.

Mr. Gray—Will the Senator from Maine allow me to ask him a question?

Mr. Frye—Certainly.

Mr. Gray.—I should like to ask him what the particular outrages are to which
he refers since the termination of the provisional Agreement.

Mr. Frye.—I did not understand the Senator.

Mr. Gray.—1 should like to know what the particular outrages are to which he
refers on the part of Canada which would demand, as they ought to demand if they
are outrages, the attention of the American people.

Mr. Frye—That would be quite a statement to require of me. I will name
one: the Commissioner of Marine of Canada has issued a Proclamation in which
he denies the right of an American fisherman to buy bait or ice in a Canadian
port.

Mr. Gray—We are all, I suppose, desirous of maintaining the rights of all the
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people of this country. Will the Senator permit me to call his attention to a
paragraph that I find in the «“ New York Tribune,” a paper from which he read the
other day in regard to that very matter, which tends to show that, so far as the
American Government is concerned and its Diplomatic and Consular Agents, the
rights of Americans are not being neglected? 1If it is not interrupting the Senator,
1 should like to have about ten hines of this article read at the desk.

The President ( pro tempore).—The Chair hears no objection,

Mr. Gray.—The extract is from the same paper from which the Senator from
Maine read the other day. Not the same issue, but the same newspaper.

The Chief Clerk read as follows :—

“ Fishing in Dominion waters—Admiral Scott’s mistaken notions—The United States’
Consul-General instructs him regarding his duties.

“ [Special.]
. “ Halifaz, April 7.

“There was an interestipg gathering of lawyers and legislators in the Parlia-
mentary library to-day when United States’ Consul-General Phelan and Admiral
Scott met, the latter undertaking to show the American Representative under
what authority he had ordered American fishing vessels out of provincial waters.
The various local Statutes were carefully searched by Admiral Scott without
finding any warrants justifying his proceedings. Then the good-ratured Admiral
in his bluff English way declared that ¢some duffer had knocked that section out of
the Statute Book.” He fell back upon an old Act of George 111 which he aileged
gave him requisite anthority, The Consul-General contended that that Act was
obsolete and was repealed by the British North American Act, which gave
exclusive control of the fisheries to the Canadian Parliament. Admiral Scott then
agreed to telegraph the points raised by Consul Phelan to the Dominion Govern-
ment and await instructions. Therefore the flagship ¢ Lansdowne’ will be idle for
some time. Consul-General Phelan contends that American vessels can put into
any Canadian port and stay a month if they want to, and the only thing the
Canadians can do is to put an officer on board to see that she does not fish or buy
bait. It is understood that the result of this little Conference will also be
telegraphed to Washington, Meanwhile, it appears that affairs will remain in
statu guo, as Captain Scott will only hereafter act within the strict letter and spirit
of his instructions.”

Mr. Gray.—1 thank the Senator for allowing me to call his attention to that,
because it seemed to me it was apropos to something he said about executive
aggression interfering with the rights of the American fishermen.

Mr. Frye—1 referred Mr, President, to the aggression of the Treaty-making
Power. | was glad to notice in the Tribune that our Consul-General at Halifax
seemed to have been better informed than our Secretary of State at Washington.

Mr. Gray.—He seems to have taken the same view precisely as the Secretary of
State, so far as anything [ have seen from him is concerned.

Mr. Frye—Did not the Senator notice the two despatches, one sent in the
morning and the other in the evening, which 1 read the other day? ‘

Mr. Gray—1 did. 1 will not interrupt the Senator now to say what I think
about those despatches; but 1 think they are entirely consistert with the position
taken by Consul-General Phelan.

Mr. Frye—The worst outrage which they can commit is the very one which
they contend there they have a right to commit, and that is to prevent our vessels
from buying bait and ice. What other commercial privileges, let me ask the
Senator {from Delaware, do we want of Canada than to let our vessels buy bait and
ijce there? There is pothing else on earth we want to buy there. » :

. Mr. Gray.—I was not talking about commercial privileges. I was talking
about the activity of the consular agents. ’ ‘
4 Mr. Frye.—The Consular Agent seems to admit there that we cannot buy bait
and ive. : ' ‘

Mr. Gray.—He has not said anything about that, T think. ‘

Mr. Frye—That very statement made in the “ New York Tribune” says so,
that the Canadians can put men on board our vessels, if they stay there a month,
and put them there to see to what? To see that we do not fish or buy bait: Ali on
earth we want to buy there is bait and ice. ‘

{219] - ‘ N
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Now what did we gain by the Treaty of 18717

Mr. Gibson.—1I should like the Senator to point out any clause in the Treaty by
which the rights of our fishermen to bny bait may be enforced in the Dominion,

Mr. Frye—It is impossible for me to point out any commercial privilege given
or yielded in a Treaty between us and Great Britain. We never had any commer-
cial privileges mentioned in such Treaties.

Mr. Gibson.—Did we ever relinquish the right, assuming that there was a right,
to buy bait or anything else ?

Myr. Frye—No, Sir; 1 contend and shall contend that we bave an undoubted
right to buy bait and ice there, just as much as they have to buy bait and ice in
our ports—to buy anything that we wish to buy.

Observe the increase of C'anada’s exports of fish to this country since 1871 :—

Dol. c. Dol ¢.
1871 .o .e .o 84,742 59 | 1878 ve .o .. 2,206,445 32
1872 .. . .. 244856 09| 1879 .. - .. 1,825,036 89
1873 ce .e .o 252650 13 | 1880 v .s . 1,885841 25
1874 .o .e .. 1,939,850 66 | 1881 .o . e 2,559,312 52
1875 .o .e .o 2,315,144 65 | 1882 ‘e .e .. 2,632,952 65
1876 e .e .. 1,832,298 68 | 1883 .o .e .. 3,324,832 85
1877 .. .. 1435694 76 { 1834 .. .. .. 2,886,358 39

I have not the official figures of the great lake fisheries, but am informed that
they fairly participate in this gain, In fact, it is beyond dispute, that the life of
the Canadian fisheries depends largely upon the freedom of our markets. Now, sir,
what advantages have accrued to us from the Washington Treaty ?

1. “Wood, water, and shelter.” But we had those before, and now, too, under
the Treaty of 1818,

2. Of commercial privileges. None, under the Treaty.

3. The right to take fish within the 3-mile limit. What has this been
worth to us? The right to take caplin and squid for bait would have been of
value, but the moment we undertook to avail ourselves of it we found cables cut,
nets destroyed, all manner of damage inflicted, and nothing else could have been
expected. The people around those shores, living on the small bays and harbours,
have only one resource upon which they can depend for money, the capture of
caplin and squid for bait, to be sold to the fishermen. Men, women, and children
engage in it with the hook and line. One of our vessels with its huge seine can
sweep a little bay clean. Who can blame these people for defending to the bitter
end their only source of supply, the sole barrier between them and starvation ?
Our fishermen speedily gave up this advantage under the Treaty, and have
purchased their bait of these poor people at a cost of over 100,000 dollars annually.
The shore and gulf fisheries have been absolutely worthless. ,

Carefully compiled statistics for the whole period of twelve years show an
annual average of 96§ vessels engaged in the gulf fisheries and within the shore
line, The average annual catch in the gulf was worth in our market 194,659
dollars ; within the shore line, 64,882 dollars. That would give each vessel in the
gulf 2,010 dollars; in the shore line 673 dollars. Now an American vessel in the
gulf, to pay expenses of outfit, insurance, depreciation of vessel, crew’s share, and
master’s commission, must take 4,000 dollars’ worth of mackerel. So that every
mackerel taken either in the gulf or in the shore line actually cost nearly twice
what it was worth.. During the whole twelve years our vessels took about
750,000 dollars’ worth, and they cost them more than 1,200,000 dollars. The
statistics of the last half of the Treaty period make a still worse showing.
Formerly it was not unusual for us to have 500 mackerel vessels at a time in the
gulf, but in 1879 we had 44; in 1880, 34; in 1881, 3; in 1882, 1.

W. A. Wilcox, of the United States’ Fish Commission, in his Report for 1885
says:

"L The few vessels that fished in the Gulf of St. Lawrence at times found
mackerel very scarce, at Ltimes very plenty, but they were small, and of poor
quality, With the hopes of finding larger and better fish soon, the vessels in many
cases forwarded their catch by rail or steamer to Boston or Gloucester, the same
selling for 2124 dollars to 3:50 dollars per barrel, frequently not bringing enough
to pay the cost of barrels, salt, freight, insurance, and commission, not mentioning
time, fabour, and expense of the voyage. The crews fishing on shares in many
cases received nothil;g, and the vessels’ expenses exieeded their gross receipts.

# # * *

“On the 21st November schooners “ Spencer F. Baird,” ¢ Wm. McDonald,” and
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«“W. H. Jordan” arrived at Gloucester from a six weeks’ cruise in the Gulf of
St. Lawrence and off the Nova Scotia shore, none of these vessels having caught
a single mackerel during the entire trip.

“Vessels from Gloucester, Massachusetts, are the only ones that entered
provincial ports for the purpose of obtaining barrels and supplies. These purchased
9,572 empty fish barrels, valued at 7,425'95 dollars, and paid in addition 9,759-05
dollars for provisions, and 331:26 dollars harbour dues.”

It needs no argument outside of these figures to show that the right accorded
us to fish in the Gulf of St. Lawrence and within the 3-mile shore line is absolutely
worthless.

Myr. Morgan.—Is not the right to fish with bait worth something ?

Mr. Frye—Within the shore-line ?

Mr. Morgan.—Yes.

Mr. Frye—No, sir; it is not. How are you going to take your halibut?

Mr. Morgan.—1 refer especially to mackerel.

Mr. Frye—Mackerel fishing there, I think, is practically worthless to us; but
halibut fish can be taken with bait. We wish to buy bait in Canada for that.

Mr. President, +hy is it that a privilege formerly of immense value has become
valueless? Simply for the reason that there has been a radical change in the
manner and methods of fishing, as suggested by the Senator from Alabama.

I am speaking now of mackerel fishing, for that is the only one we have ever
pursued in these Canadian waters. The cod, haddock, and halibut fishing is
conducted in waters Great Britain, fortunately for us, does not own. Formerly we
took our mackerel with hook and line, but the introduction of the great purse-seine
and the machinery by which it is set has changed this and transferred our mackerel
fishery from those Canadian waters to our own. By its use the same number of
men can capture five times as many fish; can commence taking them off Hatteras
and continue up to the coast of Maine; can use the seine safely in the deep waters,
but with difficulty and danger within shore-lines and in the gulfs. This immense
mackerel fleet, following relentlessly the fish for 1,000 miles, giving them no rest or
peace night or day, has prevented them from seeking the shores in any great
numbers, and the shore fisheries have become comparatively useless except for
small boats. I do not feel entirely certain but that Great Britain, should we
foolishly provide for another commission, will present a claim for damages resulting
to the shore and gulf fisheries in the Canadian waters from our new methods of
fishing, nor absolutely sure that the commissioners would not allow 5,500,000 dollars.
There would be as good reason for such allowance as there was before.

The entire worthlessness to us of the privileges accorded by the Washington
Treaty, the gradual but certain destruction of our fishing industry, the alarming
decrease of our fishing fleet and of the sailors manning it, were known of all men,
and the earliest day it could, under the terms of the Treaty, be done, I introduced a.
Resolation into the Senate instructing the President to give notice of its abrogation
as to the fishing clauses. The Resolution was reported back from the Committee.
on Foreign Relations unanimously, and passed both Houses of Congress without
dissent or division. July 1, 1885, should have released us from this bondage, but
months before that long-desired day arrived our fishermen heard with amazemeng
and indignation that Secretary Bayard was making, without the interposition of
the Senate, a new Treaty, extending certain provisions of the old one, with a new
Agreement that—

“ The President will bring the whole question of the fisheries before Congress
at its next Session in December, and recommend the appointment of a Joint
Commission by the Governments of the United States and Great Britain to con-~
sider the matter, in the interest of maintaining good neighbourhood and friendly
intercourse between the two countries, thus affording a prospect of negotiation for
the development and extension of trade between the United- States and British
North America.” : ‘

Now, Mr. President, I am not going to attack the honourable Secretary. My
Resolution, as I introduced it, made no reference to him nor to his Agreement.
Whether or not he exceeded his authority is immaterial to my purpose, I cheer~
fully accord to him an honest desire to do that which seemed to him to be for the
good of the fishermen and the peace of the Republic. 1 have no doubt that Sir
Ambrose Shea and Mr. West, the British Minister, persuaded the Secretary that the
Gulf of St. Lawrence was a great and profitable fishing resort for our fleet ; that
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very likely Canada would enforce her penal laws as she had before; that out
adventures would be broken up; that cven the peace of nations might be disturbed.

The President (pro tempore).—The Senator will pause a moment. The hour of 2
having arrived, the Chair lays before the Senate the unfinished business, being the
Bill (§ 67) to provide for the formation and admission into the Union of the State of
Washington, and for other purposes.

Mr. Platt.—Ordinary courtesy requires that the Senator from Maine should
have the opportunity to conclude his remarks, and I ask that the unfinished
business be laid aside informally for that purpose.

The President {pro tempore).—If there be no objection that course will be taken
and the Resolution of the Senator from Maine will be continued before the Senate.

Mpr. Morgan.—Docs the Senator from Connecticut propose to extend the same
privilege to other Senators who may desire to debate the Resolution ?

Mr. Platt.—I should like to go on with the Washington Bill after the Senator
from Maine concludes his speech. [ think we can get it out of the way quickly.

Mpr. Frye—~Mr. President, the fault of the Secretary of State was that he should
take counsel only of the enemy; that he should not have consulted Mr. George
Stecle, President of the American Fishery Union, who wrote him under date of the
28th April, 1885, that “the officers of the Fishery Union desire to present the
interests of their pursuits in this emergency to the attention of yourself personally
or to the President;” that he should have replied to him under date of the 2nd May,
1885:—

“The interests which your Association represents have, as you can now see,
already received, and shall continue to receive, the most earnest and abundant
consideration on the part of the President and of this Department; and, knowing
this, you will probably see little nced for incurring the inconvenience of sending just
now a personal delegation to Washington to present your views.”

If this hearing had been reasonably granted, neither the President nor
Mr. Bayard would have fallen into the diplomatic traps Mr. West set for them.
The President in his annual Message complied with that Article of Mr. Bayard’s
Treaty which provided for a recommendation ¢f a new Commission.

Mr. Morgan.—As there will be no opportunity to-day to make any reply to the
Senator from Maine

Mr. Frye.—I think there will.

Myr. Morgan.—It is proper that during his remarks it should be stated that the
Sccretary of State was very earnestly importuned by importan® men and important
interests to make some regulation or some arrangement that would prevent any
collision between the two Governments with regard to this fisheries matter, and
would protect the fleet of fishermen then in the waters of the British possessions. I
have not thought that it was necessary to obtain from the Secretary of State the
communications that were made to him, but I have been assured by him personally
that they were very urgent and very numerous. It was the last of his expectations
that any outery would come from that section of the country against an honest effort
on the part of the Administration to protect the fishermen in that quarter against any
violent collision or apparent irruption on their fishing rights and privileges in the
midst of the fishing season.

The Senator from Maine certainly does not wish to do the Administratior or
the Secretary of State any injustice, and I assure him that the Secretary of State
will be able to satisfy him that the importunities from that section of country were,
as I have stated, from very important men, and were very urgently made.

Mr. Frye.—I thought that I accorded to the Secretary of State entire honesty
of purpose in this matter. T complained that he did not give a hearing to the
President of the Fishery Usion. If he had, neither the President nor the Secretary
of State would have fallen into this diplomatic trap which had been set for them
here in Washington,

Now, Mr. President, who seeks another Commission? In the light of the
history 1 have sketched, of Treaties with Great Britain touching our fishing
interests, of the awards and judgments of Commissioners having hitherto the
consideration and settlement of differences between us and our Canadian neighbours,
is there a single ray of encouragement for us to enter again upon this dangerous
pathway ? What have we to gain by it?

I declare that no man in the United States has asked for another Commission,
and that no man’s name in the United States can be given who has sought another
Commission at the hands of the President or Secretary of State.
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Mpr. Morgan.—1I should like to ask the Senator from Maine what he means by
another Commission? Does he mean a Commission like that which met at Halifax,
or a Commission like that which negotiated and settled the Treaty of 1871?

Mpr. Frye.—I mean precisely what the President says—a Commission to consider
and settle the fishery rights. 1 mean any Commission.

Mr. Morgan.—Let me ask the Senator from Maine, so that we may understand
each other, does he hoid vhat it is the duty of the Government from this time
forward to abstain from all effort to settle any disputed questions that may arise
or have drisen on the construction of the Treaties or the effect of the provincial or
British laws upon this subject of the fisheries? Does he intend to close the door
against all future negotiations, and leave the matter standing precisely as it is,
without any effort on the part of the Government of the United States either to
correct it or to participate in bringing the two Governments to a common under-
standing as to what the rights of our people are?

Mr. Frye—1 have no power, and if I had I do not know that I would cxercise
it, to prevent negotiations being made for a Treaty touching Canada and her trade
and our trade through the usual and ordinary channels, where it would take a two-
thirds vote of the United States’ Senate to ratify any Treaty so made.

Mr. Morgan.—Now, I concur with the Senator from Maine, that whatever
questions remain unsettled between these two Governments ought to be settled in
the ordinary channels of diplomacy, and ought to be settled ultimately by a two-
thirds vote of the Senate upon a Treaty submitted to them. I agree to that, but I
do not think that it is exactly fair to characterize the suggestion of the President,
that we should act through a Commission, as being one entirely parallel with or at
all akin to that unfortunate misadventure of our Commission which settled the
Halifax difficulty in a manner so extremely distasteful to us. [ do not understand
the President in his recommendation to propose a Commission which shall by its
action in advance conclude all questions between the Governments as to the fisheries,
but that it is to negotiate; and I concur with the Senator from Maine, that the
proper functionaries of the United States’ Government to negotiate Treaties are
specified in the Constitution of the country, and they are the Diplomatic Agents,
whoever they may be, authorized by law and empowered by the appointment of
the President and the confirmation of the Senate to act in the matter of negotia-
tions, and then the Senate of the United States has the power to ratify or to reject
their action.

I do not hold to the doctrine, nor do I understand that the President holds to
it in his Message, that the Congress of the United States by a mere enactment can
empower Commissioners to negotiate unsettled diplomatic questions between these
two countries in such a way as that their conclusions will become binding upon the
country, although the Senate may never have anything to say about the matter in
the ratification of the result of their work. ’

Mr. Frye—~Then the language of the President of the United States was
exceedingly unfortunaie in his Message; and the Senate will bear me witness that I
have as yet said nothing touching a reciprocal Treaty. I have entered as yet no
objection to the Treaty-making Power negotiating, because I regard the protection
of the two-thirds vote in the Senate as ample. :

[ said, Mr. President, that nobody in the United States was asking for this
Commission, I ought to make an exception. A half-dozen very prominent Com-
mission merchants in Boston came to Washington and spent a considerable length
of time here. They appeared before the Committee on: Foreign Affairs of the
House, and they also appeared before a Sub-Committee of the Senate Committee on
Foreign Relations, which unfortunately then only consisted of one person, being
myself ; and after they had heard my views they concluded not to discuss and argue
the question before me, and returned to Boston.

Mr. Edmunds.—You appeared before them ? ‘ :

Mr. Frye—Yes ; I appeared before them, They were intelligent and undoubtedly
honest gentlemen. They wanted a Commission. They wanted Canada to have oar
markets, and without hesitation they proclaimed it, if we could have a proper guid
pro quo for the markets. Shortly after their return home one of them wrote to his
principals in St. John, New Brunswick. | suspected it when they were here of
some of them, and the letter has been reproduced in the “ Boston Herald.” - I have
it, and I call the attention of the Senate to the American citizens who, in the interest
of the American people, were here for a Commission. I ask the Secretary to read
the letter I send to the desk. . ‘

[ 219} , 0
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The Chief Clerk read as follows :—
_ “I1 have been to Washington. 1f I could see you, I would like to tell you about
it, but it is too long a story to put on paper. 1 feel that we have accomplished
some good, which may be apparent at a later date, although the immediate purpose
of our visit might be classed as a failure; in other words, I am nearly satisfied that
no Commissioners will be appointed this year. The objection is to this form of
settlement ; the Halifax award still rankles. But after an interview with the
Secretary of State, I am sure that the Administration does not intend to let the
matter rest. It can negotiate a Treaty with Great Britain to-morvow if it chooses,
and I believe that this will be done before long. That Treaty must be ratified by
. the Senate, and * there’s the rub.” 1t may not be done this year.

“Mr. Frye will oppose any Treaty with all his might. He told me so.
Mr. Frye is a ‘mighty smart man,’” that is, as a politician. He is a very poor
statesman in my opinion. If he cannot beat a Treaty, he will try to stave it off as
long as he can.” So, although it is possible that a ‘Treaty can be put through the
Senate during the present Session, which will probably last till July, 1 think the
chances are that nothing will be done until another year. I now hope that Canada
will strictly enforce the provisions of the Treaty of 1818. It is policy for her to do
so, even if it causes temporary inconvenience to some of her people. One would
suppose that the advantages of this course would be appavent. I approved of the
extension of privileges by your Government, but the situation has changed. 1 have
not time to explain myself in detail. But some things look as if your Government
might not take this course. For instance, 1 hear that your fishermen are to be
allowed to take clam bait in bond. So they will continue to buy it from Portiand,
which is doing everything in its power to prevent a Treaty. If your people would
dig their own clams for a season they would make Portland howl. There is one
way in which a damaging blow could be dealt to our vessel-owners, but I have no
hope that it will be done. Let the 2,000, 3,000, or 4,000 (I have been unable
to find out how many there are) Nova Scotians who fish in the American Heet
;efuse to do so for a-year. We would have Gloucester and Provincetown on their

nees.

“ But, as this must be a voluntary aci of the individual, and as the individual
must get his bread and butter from year to year, 1 suppose it is hopeless, As our
fishing ports could not man their vessels without foreigners (the native American
does not go fishing to any extent) this course would be a sure cure. It is too
heroic a remedy, I am afraid, to be tried. The 3-mile limit is of insignificance
compared with these other privileges, getting fresh bait, sending mackerel home
from Prince Edward Island and Canso, &c. 1 notice that the «“ Halifax Chronicle
thinks that the Boston Fish Bureau has not been very active. Let me say to you
that we have done all that could be done by us, and I now doubt if we could
accomplish more, even if we had gone to Washington earlier and spent a good deal
more money. That is another thing that I should not have time to explain to you
in detail. 1 have devoted nearly my entire time to the matter for two months, and
probably half my time for three or four months previously. What do 1 gain by it?
When 1 see certain commission merchants of Boston who have not lifted a finger to
help me, and who have not manifested the slightest interest in the matter, getting
more consignments from Nova Scotia than ! am, it makes me swear. * I am sick of
the whole business. T am seriously considering whether it wiil not be best for me
to leave it and try to get into something else. I can’t go on for many years
spending twice as much as I make. Time is too valuable, at my period of life, to
waste it in an unprofitable business, and the past season has been worse than I
anticipated.” '

Mr. Frye—"The writer is one of the American citizens who came here.

Mr. Gray.—1 should like to know what is the name of this enthusiastic admirer
of the Senator.

Mr. Frye.—1I decline to give it.

Mr. Edmunds.—What was the date of that letter ?

The Clief Clerk.—*Sunday morning, Boston, February 28, 1886.”

Mr. Ednunds—That is the date of the paper. What is the date of the
letter ?

Mr. Frye—It was written after he had been to Washington, about the middle
of February, just after his return hone.

Mr. Morgan—1 think it is rather peculiar that the Senator from Maine would
desire to bring a statement of that kind before the Senate in such an anonymous
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way and then decline to give the name of the author. I suppose he was reflecting
on the President or Secretary of State, 2 Democratic Administration, or somebody.

Mr. Frye—Oh, Mr, President, it was not read, and the Seuator from Alabama
will do me the justice to say that it was not read for any such purpose. It was
merely to illustrate the fact that the only people in the United States who came
here in favour of this Commission were some gentlemen engaged in the commission
fish business in the city of Boston, and this was one of the Representative men.
That was all T read it for, and they were representing a foreign interest.

Mr. Morgan.—There were some very honourable gentlemen here from Boston,
and I will bring their names into this debate before we get through, and I will try
to separate between those honourable gentlemen from Boston and this dishonourable
man who seems to have been trying all he could to circumvent the interests of his
own people and the honour of his own country.

Mr. Edmunds.—He was doing what he was empioyed to do.

Mr. Frye—As a matter of fact, what have we to ask of Canada? Wood, water,
aad shelter? We have them now, under the Treaty of 1818, and if we had not, no
civilized nation in this day wonld dare refuse them. The right to capture bait in
their waters? We could not enforce it under the old Treaty, and we would not
under a new. The right to fish" in their waters? [ have shown conclusively that
“we could not avail ourselves of this right if they would pay us a bounty for

encouragement. To dry fish on their shores? This was once of value, when the
epicures of New England demanded dun-fish, dried on the shore, without salt, but
probably we have not so dried a thousand fish under this Treatv, and shall never
again, even if allowed. Commercial privileges would be convenient. and, in my
opinion, we are entitled to them, regardless of the abrogation of the Treaty of
Washington, even if the Treaty of 1818 is now revived. The Commission merchants
of Boston, in their hearing before the House Committee on Foreign Relations, urged
with great force the necessity of our fishermen enjoying the right to purchase bait
and ice in the ports of the Dominion, and asserted that under the Treaty of 1818,
the terms of which now applied, we were no longer entitled to such privilege.

That was why they wanted the Commission, as they said, to settle it and give
us the right. The Senator from Vermont says it is not so clear now. We do not
require near so much fish for bait now as we once did, and, besides, we can get it at
home, we can salt it and carry iv with us, Still the right te buy bait and ice in
Canadian ports is a valuable privilege to our fishermen to-day, they are so far from
home when on those banks. 1t is not indispensable, to be sure.

Mr. President, the Canadian Government to-day insists that we have no such
right. The Commissioner of Marine insists in his Proclamation that we have no
such right.

Mr. Edmunds.—The Senator does not mean that the Canadian authorities say
that a vessel of the United States, not a fishing vessel, may not go to any Canadian
port and buy anything that is oper to sale in the markets there?

Mpr. Frye—They are very careful to say *fishing-vessels.”

Mr. Edmunds—Oh, yes.

Mr. Frye—1 do not know whether they understand it so well as the Senator
from Vermont does, though we could easily get around that by sending one of our
ordinary registered vessels there to buy all the bait alongshore and distribute it
among our fishermen. Whether they are sharp enough to recognize that that could
be done I do not know.

My, Edmunds.—That under existing Treaties we have a perfect right to do.

Mr. Frye—1 contend that we have that right for our fishermen from the fact
that under existing laws every fishing-vessel is equipped with a permit from the
Governmeut to trade with foreign countries, and that puts her on an equality with
a registered vessel,

Mr. Edmunds.—Yes. The Canadians do not deny that an ordinary commercial
registered vessel of the United States has a right to trade in anything anywhere in
the ports of the provinces, and if, therefore, our vessel chooses to go there to buy a
few tons of bait, or ice, or anything else, and go to sea with it, it has a perfect right
to do so under existing Treaties.

Mr. Frye—Undoubtedly ; and I contend further that our fishing-vessels being
armed with a permit to trade in foreign countries have thereby conferred upon them.
all the privileges attaching to a registered vessel, and that they have a right to go

-into those ports to buy bait and ice, not under Treaty however. [ fail to find that
any Treaties between the United States and Great Britain have ever taken up the
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Guestion of commerciai privileges,or that they are the creatures of Treaty power at all.
As I said in the Scnate the other day, it scems tome they are the creation entirely of
law, and 1 refer the Senate and the Senator from Vermont to the laws of 1820, of
1823, of 1830, and one or two Acts of the British Parliament covering the same
period and the Proclamation of Andrew Jackson made in 1830.

The British Colonial system and the Act of Congress of the 18th April, 1818,
united to make an absolute non-intercourse of trade and commerce between British
North America and the United States. The Acts of 1820 and 1823 modified slightly
this non-intercourse.  Acts of Parliament, our legislation in 1830, and the
Proclamation of President Jackson in October 1830, uaited to establish commercial
intercourse.  As a matter of fact, as between Great Britain and us commercial
privileges have never been the subject of Treaties, except incidentally in the
Reciprocity Treaty of 1854, have alwavs been the creations of law.

Then I call the attention of the Senate, as I did the other day, to one further
fact which is of greater importance decidedly, and that is the Act of Parliament of
the 26th Junc, 15849. Senators will remember that for years we had been
- proffering to the British Government a repeal of our Navigation Laws. It had been
our earnest desire to cifect that repeal and modification, and over and over again
we had made the proffer to Great Britain  The 26th Junc, 1849, she accepted the
proffer in all its fulness, and she opened all her ports to our vessels.

Mr. Morgun.—Do I understand the Senator from Maine to say that she accepted
that proffer as a matter of negotiation and actual agreement?

Mr. Frye.—Xo, 5ir, a proffer by law. '

Mr. Morgun.—You mean that the cnactments of the two countries were on
parallel lines?

My, Frye—Yes, ours a little ahead of hers.

Mr. Morgan.—Similar ?

Mr. Frye—Similar, ours a little ahead of hers, so that in effect it was a proffer.
Now 1 say that, excepting the coastwise trade of bLoth countries, for both were
excepted, that Act of 1849 of the English Parliament, our law made just prior to it,
the Proclamation of the President of the United States, Mr. Taylor, and the
Proclamation of the Quecen of Great Britain, opened all the ports of the two
countries one to the other for trading purposcs, and gave us the same commercial
privileges and rights in the Canadian ports that the Canadians enjoy in ours.

Mr. Gray—Will the Senator give us a more specific reference to the Proclama-
tion of President Tuylor?

Mr. Frye—I have not it herc.

Mr. Grayp.—1 should like very much to hear it.

Mr. Frye.—I have not got it here.

My, Edmunds.—It is in the Statutes at Large undoubtedly.

M. Frye—No, it is not there. 1 have tried to find it. T read the other day
the Message of Zachary Taylor in which he alludes to it, and alludes to the effect of
the enactment of thesc two provisions of law on the part of Great Britain and the
United States, which he says have fortunately for both countries opened up all the
ports of the two countries to these commercial rights and privileges.

Mr. Gray—1 did not want to interrupt the Senator, but merely in the line of
argument he was making I thought it was important to those not familiar with the
whole busiress to see that Proclamation.

My, Butler.—Let it be inserted in the Senator’s remarks.

Mr. Frye.—If 1 can get it I will jnsert it in my remarks. I read the other day
the Messugce of President Taylor alluding to it.

I contend that under those Laws and Proclamations Canada is entirely
mistaken in the position which she assumes to-day, and that we have the same
rights in her ports that she has in ours, and within a week che has had a dozen
vessels in our ports buying bait at Portland and Gloucester.

Mr. Morgun—~The same commercial rights, you mean ? ,

Mr. Frye—Yes, the same commercial rights, not the same fishing rights. [ am
glad the Senator made the suggestion. I do not claim that we have any fishing
rights at all within the 3-mile shore-line, because we are living under the "Treaty
of 1818, and, as I have undertaken to show, we do not want them, they are good for
nothing ; but the right to purchase bait and ice in the Canadian ports is ours to-day
if they have any such right in ours; and if they close their ports against us for bait
and ice, all that we have to do is to close our ports against them. [t will be the
first and highest duty of the Congress of the United States to do it.
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Mr. Morgan.—Can not that be done by a Proclamation of the President?

Mr. Frye—Whether it must be by an Act of Congress, I am not prepared to
say. Congress can authorize the President undoubtedly to make Proclamation.

Mr. Morgan.—Has not Congress already authorized the President to do so?

Mr. Edmunds.—They have no right to do it at all except as to what their laws
may say about fishing-vessels, under the existing Treaties. The right to free
commercial intercourse, the incoming and outgoing for commerce and trade, is
complete.

Mr. Frye.—~So 1 do not know of anything we want of Canada. I know of no
market of hers that we desire. She has had a protective Tariff for five or six years
now, and has built up her manufacturing industries under it, so that she is buying
comparatively little of us or of Great Britain in the way of manufactured products.
We sold her refined sugar to the extent of millions of dollars a few years ago, but
she has built up her own refineries now, and buys comparatively nothing of us.

The right of our fishermen to.day to buy bait and ice rests on precisely the
same basis as the right to purchase any other article they have to sell ; and should
this right be denied, Congress can promptly and effectually retaliate by excluding
British colonial shipping from our ports. In these regards our intercourse with
these Colonies depends entirely on legislation, not on Treaties. There is not the
slightest danger of Great Britain assenting to any interruption of these privileges,
to any interference with this intercourse. Newfoundland, a few years since, passed
a law prohibiting the sale of bait and ice to our fishermen, but Great Britain refused
her assent to the legislation.

Mr. President, I assert, without fear of contradiction by any man engaged in
the fishing business—I do not mean importer of fish—that we have nothing to ask
of Canada. She has no control over, nor exclusive interest in, any waters where we
desire to fish for cod, haddock, halibut, or mackerel. Then what is there for a
Commission to settle, so far as we are concerned? Canada, I admit, does seek
something of us. Our market is to her an absolute necessity. But, under a recent
ruling of the Secretary of the Treasury, that solidly-frozen halibut, frozen for weeks,
brought into Gloucester by the vessel-load, were “ fish fresh for immediate consump-
tion,” and not dutiable, a market is opened up to Canada for at least 600,000,000 1bs.
of fish annually. I said we asked nothing of Canada, but we do demand of cur
Secretary of the Treasury that in construing our Tariff Laws, if he is in doubt, we
and not Canada shall have the benefit of the doubt. Since that item was put into
our Tariff Law the whole method of preserving fish fresh has changed. Then they
most be consumed at once, or cured by salt or smoking, but now with freezing
processes, refrigerators on fishing-vessels, on steamers, on cars, and in every great
market, fish are kept fresh as long as they are preserved goodl by curing. If the
Secretary will wisely reconsider this decision, and find some way to rule that small
herring, brought in fresh to-day, and to-morrow boiled in oil and made sardines,
shall be admitted free of duty, his conclusions will be much more beneficent for his
countrymen.

Mr. Morgan.—Can we not get the decision of the Supreme Court of the United
States to find out whether he is right or not?

Mr. Frye.—The Senator from Vermont calls my attention to an Act of 1823,
which authorizes the President to issue Proclamation at any time witheut any
further enactment.

Mr. Edmunds—W hen there is discrimination made against our vessels in Britis
orts. )
P Mr. Morgan.—That is what I understood the law to be. It is not necessary to
have any additional Congressional action about it. The President by Proclamation

can declare non-intercourse.

Mr. Frye—1 have stated the ruling of the Secretary of the Treasury which kas
opened our markets to all fresh fish. Since that item was put into the Tariff Bill
the whole process of curing fish has changed, as has that of taking fish. It meant
fish taken to-day and eaten to-morrow when that law was made. Now it may mean
fish taken to-day and eaten six months from now. By the modern freezing process
you cau keep fish fresh as long as you please. You can bring in a cargo of salmon ;
I have tieen them frozen down in the lower province at Campbellton ; I have seen
10,000 of them in one single lot. frozen by the modern process as sclid as lead itself,
so that you could not chop it with an axe. They can be brought into our markets in
refrigerators on board ship; sent to your market-houses, kept there in refrigerators
for six months or a year, and sold for fresh fish. ' R

[219] p
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Alr. Morgan.—Did 1 understand the Senator to say that the process of freezing
fish and bringing them into the market fresh has been recent, since the enactment of
the Tarift Law?

My. Frye—Since the enactment of the Tariff Law. I say the refrigerators on
vessels, on steam-boats and cars, and the salmon-freezing process, and other freezing
processes, so far as I know, have all come into existence since that item was put
into the Tariff.

Mr. Morgan.—Then it requires action on the part of Congress to remedy that
difficulty arising out of the new discovery. ~

Mr. Frye—I am not saying that the Secretary of the Treasury is wrong. [am
saying that under his construction of the law our market to-day is open to Canada
for 600,000,000 1lbs. of fish a-year. 1 wish the Secretary of the T'reasury had seen his
way clear to have given a doubt, if he had one, in favour of the American citizen
rather than in favour of the Canadian.

Mr. Morgan.—T did not understand the Senator from Maine as complaining of
the Secretary of the Treasury, but | understood him as making the point in favour
of the Canadians that they had beaten Congress at a game of freeze-out.

Mr. Frye.—Oh; no, not atall. Mr. President, ] want to tackle a practical question
now. Ought Canada tohave our market? Is there any good reason why she should
have it?

Mr. Morgan.—Does that mean whether we ought to repeal the Tariff on fish?
Is not that the question the Senator is about to discuss?

Mr. Frye—Yes, Sir, in a little different way, perhaps, than what the Senator
suggests. I simply want to know if Canada ought to have our market, and I
propose to show reasons why she ought not to have it unless she pays for it, as the
Senator from Georgia (Mr. Brown) suggests. That car only be done in another
way ; by a Commission, probably.

Mr. President, ought the Canadian in justice to have free access to our
markets ? Consider for a moment the advantages he enjoys over our fishermen.
He pays no Federal taxes, nor State, nor county, nor municipal. He helps build no
school-houses, nor roads, nor does he participate in the support of our schools, nor
our poor, nor our police. In the event of war he owes us no allegiance and gives
us no service. If the war is with England he mans the ships of the enemy. His
Government pays him bounties, amounting in 1882 to 172,309 dollars, about
2 dollars a-ton to vessels engaged in the fisheries and 5 dollars to each man
employed in the boat fisheries. His vessels, built largely of the softer woods, cost
him only a little more than one-half as much as ours. There is no duty on his
cordage, his supplies, or his nets. The men are content with wages and a living
costing a quarter less than ours.

Allow me, Mr. President, to illustrate a few of these differences. The pay, last
year, of men hired on Canadian vessels was from 75 to 82 dollars for the trip, while
the wages of the American crew for the voyage of about four months were from
120 to 192 dollars. The Canadian crew were obliged to prepare the vessel for sea,
discharge her, wash the fish caoght on return to port, and await the sale of the
cargo for payment; while the American crew do nothing of the kind, and are
promptly paid on arrival at home port. The Dominion owners employ women and
girls to handle, cure, ard dry their fish at 25 cents n.day, or 6 cents an hour,
while the Americans employ men for the same work ut from 20 to 30 cents an
hour.

One of their vessels belonging to Yarmouth made last year two trins to the banks.
and returned with 2,400 quintals of cod, while an American vessel, owing to the greater
distance from the grounds, made but one trip and took 1,400 quintals. The cost of
the Canadian vessel referred to, prepared for sea, was 4,000 dollars ; of the American,
12 tons less in meastrement, was 5,500 dollars. The outfit of the Canadian was
from 1,900 to 2,000 dollars, of the American 3,000 dollars. ¢ The Dominion Report
of Fisheries ” shows that their fishing-vessels, prepared for sea, classed in British or
French Lieyds, cost from 40 to 50 dollars a ton, while our best vessels cost from.
90 to 110 dollars a ton.

Mr. President, I submit that with all these advantages they oug’:t not to have our
market without paying an adequate compensation forit. Again, the duty on fish is
the lowest duty in the Schedule; a duty for revenue only, only half the duty that
the Canadians put upon fish as against us and have kept upon our fish going there.

Again, I say that these men are the hardest worked, the poorest paid, the most.
exposed of any men in the United States who labour for a living.
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Mr. Morgan.—Do you mean our fishermen or the Canadian fishermen ?

Mr. Frye.~Our fishermen,

Mr. Morgan.—The Canadian fishermen are not so badly off, then?

Mr. Frye—What account I have given of them indicates they are badly off.

" Mr. Morgan.—!1 understood the Senator to say they only got about half the pay
-of ours.

Mr. Frye.—~I did not say that. The proportion is about two-thirds,

Mr. Morgan.—Ours are the worst paid men in the United States?

Mr. Frye~Yes, Sir.

Mr. Morgan.—And the Canadians are paid only two-thirds of what our men get,
and yet they are increasing their fleet all the time.

Mr. Frye—I say to the Senator from Alabama that in an average good vear
our fishermen do not average 300 dollars a-piece, and last year they did not average
150 dollars.

Mr. Morgan.—How long is the season ?

Mr. Frye.—From four to six months, and sometimes it goes the year through.
They start mackerel fishing in March now. But perhaps the Senator will agree
with the gentleman from Massachusetts who wrote the letter to his principal in
St. John's, that the American people want cheaper fish, and that, therefore, the
Canadian should have our market in order to make them cheaper. _

Mr. Morgan.—1 have no doubt the Americans want cheap fish except those
who catch them. Whether they ought to have it is a question that I did not
suppose was a material question in this debate, but I find that it is. I find that the
whole debate hinges on the question of what the Tariff ought to be, whether it
ought to be increased or maintained at what it is.

Mr. Frye—I have said no such thing. 1 have said that the Canadians want
our'market. They do not want it by paying duties to get it, but still I am willing
to accept the other issue at any time and to discuss that. But let me say to the
Senator from Alabama that carefully prepared statistics show that.the price of fish
in our market has been no less when Canada had free access to it than before
Canada had access Lo it without a duty, but, on the contrary, a little higher.

Our Government used to pay bounties to our fishermen, but repealed them all
in 1866. Our vessels are built of the best white oak. Equipment and supplies are
subject to a Federal tax. The men assist in the support of all of our institutions and
help pay all of our taxes. Is there any justice in exposing them to a free and open
competition in their own markets? Ought not the Canadian fishermen to pay some
equivalent for his exemptions? But, it is urged, the people are interested in
obtaining cheaper fish. The statistics do not prove that the payment of our small
‘duty increases the price received by the fishermen for their fish. 1t must be
remembered that he receives only two-fifths of the cost of his fish to the consumer,
while transportation and the middlemen share the other three-fifths. Besides, these
fishermen in the best seasons do not average in earnings more than 300 dollars
each, and last year the average was not quite 100 dollars. Surely no man would
ask that his fellow-man should expose himself to the dangers and hardships of the
fisherman’s life for smaller compensation than this. Why, Sir, common humanity,
a decent regard for the rights of others, would compel him te say: “If eating free
fish offend my brother fishermen, then I'll eat no more free fish while the world
lasts.” ’

But, Mr. President, I said that I could not admit that the price of fish was
enhanced by the duty, and I produce the statistics sustaining my opinion.
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AGeRrEGATE Average Prices of Mackerel and Codfish, in Gold, during a Period of
Twelve Years before the Reciprocity Treaty, Thirteen Years during that
Treaty, Six Years between that Treaty and the Commencement of the Wash.
ington Treaty, and Twelve Yeurs under the Washington Treaty, the Basis
being the Price of Mackerel and Codfish on the st September, each Year, in
Gloucester (Massachusetts) Market, Averaged for each Period.

Average PricclAvemgc Price]Average Price]/Average Price
. of No. 1 of No.2 of No. 3 of .
Period. Time. Mackerel, Mackerel, Mackerel, Codfish, Remarks.
per Barrel. | per Barvel. | per Barrel. | per Quintal. .
Years. Dol. e Dol. «. Dal. e Dol. e
1842 to 1853% 12 10 42 756 5 06 3 08 Imported fish paid
duties.
1854 1865 13 13 57 9 76 6 37 5 18 Imported fish free.
1807 1872% 6 14 16 8§ 3 6 21 5 50 Imported fish paid
! duties.
1873 1884 12 15 17 | Se 54 5 94 5 19 Imported fish free.

Prices of Mackerel in Massachusetts the First

Week in September,

from 1830

to 1584.
No. 1. No. 2. No. 2. f No. 1 No. 2. No. 2
1

Dol. c. Dol. c. Dol. c. Dol. c. Dol. e. Dol. e.
183¢ .. .. 5 00 4 50 262 | 1861 .. e 8 50 4 50 275
1831 .. .. 575 475 262 1862 ., . 8 25 6 00 4 50
1832 .. .. 5 00 4 00 275 | 1863 .. .. 1100 9 25 6 50
1833 .. Ll 572 472 285 i 1861 .. ..l 3000 20 00 ve
1834 .. . 572 472 385 1865 .. L 2200 15 00 9 75
1885 .. .. 7 00 6 00 400 11866 ., Ll 2275 13 25 ..
1836 .. .. 9 00 8 00 500 | 1867 .. ..l 1700 12 25 7 50
1837 .. .. 775 6 50 412 11868 .. .| 1700 13 00 .
1838 .. .11 00 9 25 550 (1869 .. ..] 2300 11 50 .
1839 .. .. 12 50 10 50 700 |l grglbay .| 2150 11 00 ..
1840 .. Ll 1275 10 50 5 50 }shore ..l 2300 9 75 e
1841 .. .| 12 00 10 00 600 N yawyIbay ..f 1050 7 50 5 50
1842 .. . 9 00 6 00 4 00 fshore ..| 1125 7 25 6 25
1843 .. . 1012 8 12 600 | oo lbay .| 1150 9 25 7 00
1844 .. .. 9 50 750 5 50 shorc ..[| 14 50 9 50 ..
1845 .. ..l 13 00 10 50 687 | onslboy L.l 1475 12 25 9 00
1846 .. .. 9 12 6 25 3 87 © fshore ..| 20 00 12 25 .
1847 .. L1277 8 25 425 | om,Tbay .. 1500 8 00 7 00
1848 .. . 9 00 6 00 3 37 shore ..| 1325 9 00 7 00
1849 . do12 00 7 00 850 || gmslbay ..| 1400 11 o¢ v
1850 .. . 10 12 8 12 5 00 shore ..| 16 25 10 25 7 50
1851 .. ..l 10 00 6 50 512 |l 1876 .. ..l 1500 6 75 5 50
1852 .. .. 9 00 7 00 575 |l 1877 .. .| 16 50 12 50 8 00
1853 .. .. 11 50 9 50 750 i 1878 .. ..] 1800 8 00 5 00
1854 .. ..l 1500 12 25 500 | 1879 .. ..| 1600 5 00 3 00
1855 .. ..| 19 00 11 00 625 Il 1880 .. .| 1400 7 00 4 00
1856 .. ..l 13 00 8 00 6 00 | 188l .. . 14 00 6 00 4 00
1857 .. .. 15 00 12 50 8 50 || 1882 .. ..| 18 00 11 00 8 00
1858 .. ..l 15 50 12 50 8 50 | 1883 .. ..] 2000 14 00 10 50
1859 .. .l 1450 12 59 8 50 || 1884 .. ..l 14 00 10 00 8 50
1860 .. ..l 1600 8 50 5 00

P

The duty is so low that demand and supply regulate the market prices rather
than the law, but free access to our markets on the part of the Canadian fishermen
introduces an additional uncertainty in the business, already so full of hazard.
The custom of sailing on shares, that is, the vessel, outfit, &ec., receiving one-half of
the catch. the captain and crew the other half, was formerly almost universal; but
latterly the crews very frequently insist upon wages rather than chances, and
should this become the rule it would be a fatal blow to the business, for the owners
will be slow to take the additional risk of wages, and, besides, it would have a
tendency to lower the standard of the service rendered.

% Duties 2 dollars per barrel for mackerel, and 56 cents per quinal for codfish, were paid during these
periods on imporied fish.
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Mr. President, the Republic itself has a deep and an abiding interest in this
fishing industry. Can it see with indifference its gradual decay, and regard without
lively concern its certain extinction? Will it enter no protest against the deadly
blows struck by its own Treaty-making Power? During the last thirty years it
has been exposed to twenty-four of unrestricted competition with a foreign Power,
and in that time the Government has withdrawn all friendly bounties. In a quarter
of a century its fleet has decreased about 125,000 tons and 1,000 vessels, while the
demand for the products of the sea has increased tenfold. Has it forgotten that its
proud position was largely won by the endurance, skill, courage, and fidelity of
these sailors; that Louishurg was wrested from the French by their valour, and
that these very waters, now in contention, were secured to Great Britain by their
courage? Can she be unmindful of their conspicuous services in the war for our
independence ? Listen to the testimony of General Kunox, then a member of the
Massachusetts Legislature. Marblehead had petitioned for a bank-charter, and the
opposition was pronounced. General Knox said :

“I am surprised that Marblehead should ask so small a privilege as that of
banking, and that there should be opposition to it. Sir, I wish the members of this
body knew the people of Marblehead as well as I do. [ wish that they had stood
on the banks of the Delaware River in 1777, in that bitter night when the
Commander-in-chief had drawn up his little army to cross it, and had seen the
powerful current bearing onward the floating masses of ice, which threatened
destruction to whoscever should venture on its bosom. I wish that when this
occurrence threatened to defeat the enterprise they could have heard that
distinguished warrior demand, “ Who will lead ns on?’ and seen the men of
Marblehead, and Marblehead alone, stand forward to .lead the army along the
perilous path to unfolding glories and honours. There, Sir, went the fishermen of
Marblehead, alike at home upon land or water, alike ardent, patriotic, and
unflinching wherever they unfurled the flag of the country.”

Who will deny that the glories we won in 1812 on lake and on sea were their
achievement? Who does not know that in our last terrible struggle for life there
was not a deck of our fleet unmoistened with their blood? If we ever have another
war, which God forbid, it will be on the sea. Who shall man our fleet? It is
asserted, and 1 believe truly, that 85 per cent. of the sailors employed in our ocean
foreign-carrying trade are foreigners, owing our country no allegiance and inspired
by no love for our flag. They surely would be a broken reed in the hour of national
peril. Of the 100,000 men in our fishing fleet 88 per cent. are American citizens,
65 per cent. of American birth. Inured to every hardship, exposed to constant
danger, fighting a ceaseless battle with wind and wave, loving freedom for
freedom’s sake, and ready on call to defend their rights; courageous, skilled, and
patriotic, they are to-day the best and most reliable sailors in the world, and to a
man would promptly respond to their country’s call.

«  Why, then, should these men be selected for sacrifice, and their rights be
surrendered to the tender mercies of British diplomacy? Of all our industries this
alone is left unprotected, and the men employed in it are the most exposed, the
hardest worked, and the poorest paid. The duty which England seeks to repeal is
the lowest in the list of duties, less than that on any agricultural products, not
one-half so great as that on any manufacture; two-thirds lower than that on sugar
and rice; lower than that on beef, or mutton, or pork. Outside of England no one
seeks its repeal other than a few of our city importers of fish, who are practicall
nothing more than agents of Canada. From the people of our country no sucg
demand comes to us; on the contrary, the protests from the Atlantic, the Gulf, the
Pacific coasts, and from the great lakes are pouring into Congress.

Now, Sir, what do these fishermen ask? In this emergency, when England is
demanding one more sacrifice and the Administration seems to have been beguiled by
the allurements of the British Minister and Sir Ambrose Shea, their first and most
earnest prayer is “to be let alone.” Tossed about for a century by the winds and
waves of English diplomacy, buffeted by Canadian penal laws, stripped and
- dismantled in provincial Courts, it seems to them if only their country would say to

this tempestuous sea, *“Peace be still,” their cup of content would be full. The
Resolution now under consideration answers this demand. But, Mr. President, the

Republic should demand more than this of Congress. It should insist:— '
1. That Great Britain must abstain from the assumption of “a territorial

or any othi‘,r jurisdiction over the vessels of the United States navigating or
{219 : ' :
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harbouring in the open seas under the fiag of the United States, whether within or
without 3 miles of the shore. ‘

2. Upon the ordinary rights of hospitality, ¢wood, water, and shelter,’”
regardless of Treaties. -

3. Upon the same commercial privileges in the ports and harbours of the
Dominion of Canada as she enjoys in ours. :

If these are not accorded, then that Congress should promptly resort to
retaliatory legislution, and our Government send into those waters armed cruizers,
not to perpetuate any wrongs upon or do any injustice to our neighbours, but to
protect our own citizens from outrage. As to legislation otherwise, very little is
required, Our fishermen are not asking for bounties or subsidies. They ought,
however, to be included in all the benefits conferred by the Statute on our ocean-
going tonnage, especially the right to withdraw from bond, free of duty, supplies
and equipment. They ask no increase of duty, though the Canadian duty is double
of ours both on fresh and cured fish. Tt should either be provided by law or
determined by a decision of the Secretary of the Treasury that fish preserved by
artificial freezing shall not be admitted to our markets free, under the clause of the
Tariff, « fish fresh for immediate consumption;” that small herring to be converted
into sardines, capelin, and squids for bait shall be admitted free; that all fish of
every kind taken by vessels of the United States licensed for the fisheries in any
waters, or by the crews of said vessels, or by any person, means, or method
employed by the masters of said vessels, and which are delivered fresh on board
such vessels and cured or preserved thereon and brought to the United States by
such vessels, shall be deemed the product of the American fisheries and entitled to
frec entry. Tt being understood that the above liberty shall not apply to the
employment of vessels under foreign registry or to their crews, boats, seines, nets,
or other appurtenances belonging to such foreign vessels.

Mpr. President, these are not serious demands, and I trust that the importance
of the industry urging them upon Congress will be regarded as a complete justifica-
tion for their favourable consideration. But, Sir, the first and absolutely necessary
condition to stop the progress of decline and decay is an emphatic declaration of
the Scnate against the rccommended Commission, and as this is a question into
which no politics nor partisanship can intrude, I sincerely hope that the vote
recorded for this Resolution shall be so decisive in its majority as to allay all
excitement, and remove all apprchension from the minds of the intelligent, brave,
and loval sailor-fishermen of the Republic.

iNo. 35.
Ar. Bramston to Sir J. Pauncefote.—(Received Aprii 24.)

Sir, Downing Street, April 21, 1886.

WITH reference to your letter of the 27th ultimo, and to previous correspon-
dence arising out of the termination of the Fishery Articles of the Treaty of
Washington, I am directed by Earl Granville to transmit to you, to be laid before
the Earl of Rosebery, copies of despatches on the subject which have been received
from the Governor-General of Canada, with their inclosures.

The points which appear to require attention are: (1) the instructions under
which Her Majesty’s cruizers should now act; and (2) the steps which may appear
desirable in order to bring the Canadian iinstructions into harmony with those
issued to Her Majesty’s cruizers.

Lord Granville would be glad to be informed whether Lord Rosebery is of
opinicn that the Imperial instructions to be issued on the present occasion should be
simildr to those issued by the Admiralty in 1870, on the occasion of the determina-
tion of the Reciprocity Treaty of 1854, as in that case it would seem necessary to
move the Dominion Government to modify in certain respects the instructions of
which copies are inclosed in Lord Lansdowne’s two despatches of the 25th ultimo,
and to bring. them into conformity with the views which Her Majesty’s Government
may adopt.

yOn t%is point I am to refer you to the letter from this Department of the 24th
March, 1871, transmitting a draft of the special instructions issued by the Canadian
Government to thr: Commanders of the Dominion cruizers, which had been drawn
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up with the view of harmonizing with the instructions already issued to the Com-
manders of Her Majesty’s cruizers.

It appears to Lord Granville that the point on which more particularly the
instructions now to be issued require careful consideration is the proposal to renew
the prohibition to American fishermen from frequenting colonial ports and harbours
for other purposes than those allowed by the Convention of 1818.

Lord Granville gathers, from telegrams which have appeared in the press, that
it is contended by some persons in Congress that such a prohibition is no longer
justifiable; but on what ground this contention is based does not appear. His
Lordship assumes that it has not the support of the United States’ Government,
and has no doubt that the Canadian Government would object to any modification,
without sufficient reason, of the British claims enforced in 1871. Still, the question
is one which should not be left unnoticed, and perhaps Lord Rosebery may think it
desirable to ask Sir L. West for information as to the arguments used in the recent
debate in the Senate, and as to the views of the United States’ Government on the
point.

It also appears to be deserving of consideration whether the proposal in the
confidential letter of instructions to Captain Scott (23rd March), to draw a line
3 miles to seaward from another line between points on the coasts 6 miles apart, is
not one which the Canadian Government might fairly be asked to meodify, and
whether, with the view of avoiding a fruitful source of dispute, that Government
should not be invited to waive its strict rights, and to allow United States’
fishermen to go anywhere not within 3 miles of any part of the shere.

Here, again, Lord Granville has no reason to suppose that the Dominion
Government would think it desirable to modify their instructions, and if it could be
ascertained that the United States’ Government are not likely to object to this
instruction, his Lordship would prefer to leave it as it stands.

It will be observed that a Memorandum (Personal) which accompanied the
Governor-General’s despatch of the 24th ultimo, and two inclosures accompanying
the further despatch of the 31st ultimo, are not forwarded, as copies of these
documents have been already received from the Foreign Office in your letter of the
9th instant.

I am, &e.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 85.

The Marquis of Lansdowne to Earl Granville.
(Confidential.)
My Lord, Government House, Ottawa, March 10, 1886.

SIR LIONEL WEST, who is at present staying in Ottawa, has communicated
to me, confidentially, a despatch addressed by him on the 19th February to Lord
Rosebery, on the subject of the situation which has been created by the abrogation
of the Fisheries Clauses of the Treaty of Washington. He has also submitted to me
a Memorandum, of which a copy is inclosed, upon the same subject.

2. 1 thought it desirable to furnish Sir Lionel West with a written statement
dealing with some of the points referred to in the despatch and the Memorandum,
and I have now the honour to inclose herewith a copy of a note which I have handed
to him, It embodies the substance of a statement which I made verbally to Sir
Lionel West in reply to his request for information upon the subject.

3. The note has been seen by Sir John Macdonald.

' - X have, &c.
(Signed) LANSDOWNE,

Inclosure 2 in No. 35.
Memorandum, dated February 20, 1886.
[See Inclosure 1 in No. 24.]
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Inclosure 3 in No. 35.

Note on Sir L. West's Despatch to the Earl of Rosebery dated February 19, 1886, and
Memorandum by Sir L. West dated February 20, 1886.

[See Inclosure 2 in No. 24.|

Ineclosure 4 in No. 35.

The Marquis of Lansdowne to Earl Granville.

(Confidential.)
My Loxd, Government House, Ottawa, March 24, 1886.

WITH reference to previous correspondence relating to the position created by
the expiration of the Fisheries Clauses of the Treaty of Washington, I have the
honour to forward herewith, for your Lordship’s information, a copy of a despatch
which I have received from Sir Lionel Sackville West, inclosing a copy of a
Memorandum on this subject which he placed in the hands of the Secretary of State
for the United States on the 19th instant.

2. Talso inclose a copy of the reply which I have sent to Sir Lionel West.

I have, &ec.
(Signed) LANSDOWNE.

Inclosure 5 in No. 35.

Sir L. West to the Marquis of Lansdowne, March 19, 1886.

{See Inclosure 3 in No. 24.]

Inclosure 6 in No. 35.
The Marquis of Lansdowne to Sir L. West, March 24, 1886.
[See Inclosure in No. 29.]

Inclosure 7 in No. 35.

The Marquis of Lansdowne to Earl Granville.
(Confidential.)
My Lord, Government House, Ottawa, March 25, 1886.

| HAVE the honour to forward, for your Lordship’s information, a copy of the
confidential instructions which bave been issued by my Minister of Marine and
Fisheries for the guidance of Fishery Officers and ez officico Magistrates in command
of the vessels which will be employed for the protection of the inshore fisheries of the
Dominion.

These instructions are substantially the same as those which were issued under
similar circumstances in 1870. :

Your Lordship will observe that while the officers in command of the fisheries
police vessels are required to take the necessary steps for strictly upholding the
Treaty rights of the Dominion, they are specially enjoined to carry out their
instructions in a conciliatory spirit, and with forbearance and discrimination.

I inclose a copy of a “warning” notice which was published in reference to
the same subject by the Department of Fisheries.

I have, &e.
(Signed) LANSDOWNE.
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Inclosure 8 in No. 385.

Warning.
To all whom it may concern.

THE Government of the United States having by notice terminated Articles
XVIII to XXV, both inclusive, and Article XXX, known as the Fishery Articles, of
the Washington Treaty, attention is called to the following provision of the Conven-
tion between the United States and Great Britain, signed at London on the 20th
October, 1818:— '

‘« Article 1. Whereas differences have arisen respecting the liberty claimed
by the United States, for the inhabitants thereof, to take, dry, and cure fish on
certain coasts, bays, harbours, and creeks of His Britannic Majesty’s dominions in
America, it is agreed between the High Contracting Parties that the inhabitants of
the said United States shall have, for ever, in common with the subjects of His
Britannic Majesty, the liberty to take fish of every kind on that part of the southern
coast of Newfoundland which extends from Cape Ray to the Rameau Islands,
on the western and northern coast of Newfoundland, from the said Cape Ray to the
Quirpon Islands, on the shores of the Magdalen Islands, and also on the coasts,
bays, harbours, and crecks from Mount Joly, on the southern coast of Labrador, to
and through the Straits of Belleisle, and thence northwardly indefinitely along the
coast, without prejudice, however, to any of the exclusive rights of the Hudson’s
Bay Company ; and that the American fishermen shall also have liberty, for ever, to
dry and cure fish in any of the unsettled bays, harbours, and creeks of the southern
part of the coast of Newfoundland hereabove described, and of the coast of
Labrador; but so soon as the same, or any portion thereof, shall be settled, it shall
not be lawful for the said fishermen to dry or cure fish at such portion so settled,
without previous agreement for such purpose with the inhabitants, proprietors, or
possessors of the ground.

“And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on or
within 3 marine miles of any of the coasts, bays, creeks, or harbours of His
Britannic Majesty’s dominions in America. not included within the above-mentioned
limits ; provided, however, that the American fishermen shall be admitted to enter
such bays or harbours, for the purpose of shelter and of repairing damages therein,
of purchasing wood, and of obtaining water, and for no other purpose whatever.
But they shall be under such restrictions as may be necessary to prevent their
taking, drying, or curing fish therein, or in any manner whatever abusing the
privileges hereby reserved to them.”

Attention is also called to the following provisions of the Act of the Parliament
of Can:’a.(’ia, cap. 61 of the Acts of 1868, “An Act respecting Fishing by Foreign
Vessels.’

2nd. “ Any commissioned officer of Her Majesty’s navy, serving on board of
any vessel of Her Majesty’s navy, cruizing and being in the waters of Canada for
purpose of affording protection to Her Majesty’s subjects engaged in the fisheries,
or any commissioned officer of Her Majesty’s navy, Fishery Officer, or Stipendiary
Magistrate on board of any vessel belonging to or in the service of the Government
of Canada and employed in the service of protecting the fisheries, or any officer of
the Customs of Canada, Sheriff, Magistrate, or other person duly commissioned for
that purpose, may go on board of any ship, vessel, or boat within any harbour in
Canada, or hovering (in British waters) within 3 marine miles of any of the coasts,
bays, creek, or harbours in Canada, and stay on board so long as she may remain
within such place or distance.” .

3rd. «If such ship, vessel, or boat be bound elsewhere, and shall continue
within such harbour or so hovering for tweniy-four hours after the master shall
have been required to depart, any one of such officers or persons as are above
mentioned may bring such ship, vessel, or boat intu port and search her cargo, and
may also examine the master upon oath touching the cargo and voyage; and if the
master or person in command shall not truly answer the questions put to him in
such examination, he shall forfeit 400 dollars; and if such ship, vessel, or boat be
foreign, or not navigated according to the laws of the United Kingdom or of Canada,
and have been found fishing, or preparing to fish, or to have been fishing (in British
waters) within 3 marine miles of any of the coasts, bays, creeks, or harbours of
Canada not included within the above-mentioned limits, without a licence, or after
the expgrati]on of the period named in the last licence granted to such shi% vessel,

215 R



62

or boat under the first section of this Act, such ship, vessel, or boat and the tackle,
rigging, apparel, furniture, stores, and cargo thereof, shall be forfeited.”

4th. “ All goods, ships, vessels, and boats, and the tackle, rigging, apparel,
furniture, stores, and cargo liable to forfeiture under this Act, may be seized and
secured by any officers or persons mentioned in the second section of this Act, and
every person opposing any officer or person in the execution of his duty under this
Act, or aiding or abetting any other persc. in any opposition, shall forfeit
800 dollars, and shall be guilty of a misdemeanour, and upon conviction be liable to
imprisonment for a term not exceeding two years.”

Therefore be it known, by virtue of the Treaty provisions and Act of Parlia-
ment above recited, all foreign vessels or boats are forbidden from fishing or taking
fish by any means whatever within 3 marine miles of any of the coasts, bays, creeks,
and harbours in Canada, or to enter such bays, harbours, and creeks except for the
purpose of shelter and of repairing damages therein, of purchasing wood, and of
obtaining water, and for no other purpose whatever; of all of which you will take
notice and govern yourself accordingly.

(Signed) GEORGE E. FOSTER,
Minister of Marine and Fisheries.
Department of Fisheries, Ottawa, March 5, 1886.

Inclosure 9 in No. 85.

Special Instructions to Fishery Officers, ex-officio Magistrates, in command of Government
Steamers and Vessels engaged as Fishery Police Vessels in protecting the Inshore
Fisheries of Canada.

(Confidential.)
Sir, Ottawa, March 16, 1886.
IN the performance of the special and important service to which you have
been appointed you will be guided by the following confidential instructions :—
For convenience of reference, these have been divided under the different
headings of “ Powers,” * Jurisdiction,” ¢ Duties,” and * General Directions.”

Pouwers.

The powers with which you are invested are derived from, and to be exercised
in accordance with, following Statutes, among others :—

The Fisheries Act (31 Vict., cap. 60 of Canada), “ An Act respecting Fishing
by Foreign Vessels” (31 Vict., cap. 61 of Canada), and the subsequent Statute
entitled ““ An Act to amend the Act respecting Fishing by Foreign Vessels,” made
and passed the 12th May, 1870 (33 Vict., cap. 15 of Canada), also an “ Act to
further amend the said Act” (34 Vict., cap. 23 of Canada).

Chapter 94 of the Revised Statutes (Third Series) of Nova Scotia (of the
Coast and Deep Sea Fisheries), amended by the Act entitled ““ An Act to amend
Chapter 94 of the Revised Statutes of Nova Scotia >’ (29 Vict., cap. 35).

An Act passed by the Legislature of the Province of New Brunswick, entitled
“An Act relating to the Coast Fisheries and for the prevention of illicit Trade”
{16 Vict., cap. 69).

Also an Act passed by the Legislature of Prince Edward Island (6 Vict., cap. 14),
entitled “ An Act relating to the Fisheries and for the Prevention of Illicit Trade in
Prince Edward Island and the Coasts and Harbours thereof.”

Also from such Regulations as have been passed, or may be passed, by the
Governor-General in Council, or from instructions from the Department of Fisheries,
under the Fisheries Act hereinbefore cited.

As Fishery Officer you have full authority to compel the observance of the
requirements of the Fisheries Acts and Regulations by foreign fishing-vessels and
fishermen in those parts of the coasts of Canada to which, by the (Jgonvention of
1818, they are admitted to privileges of taking or drying and curing fish concurrent
with those enjoyed by British fishing-vessels and fishermen.

You will receive instructions from the Customs Department authorizing you to
act as an officer of the Customs, and in that capacity you are to see that the
Revenue Laws and Regulations are duly observed.
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Jurisdiction.

Your jurisdiction with respect to any action you may take against foreign
fishing-vessels, and citizens engaged in fishing, is to be exercised only within the
gmitsd of “3 marine miles” of any of “the coasts, bays, creeks, or harbours” of

anada.

With regard to the Magdalen Islands, although the liberty to land and to
dry and cure fish there is not expressly given by the terms of the Convention
to United States’ fishermen, it is not at present intended to exclude them from these
islands.

Duties.

It will be your duty to protect the inshore fisheries of Canada in accordance
with the conditions laid down by the Convention of the 20th October, 1818, the
Ist Article of which provides:—

‘“ Whereas differences have avisen respecting the liberty claimed by the United
States, for the inhabitants thereof, to take, dry, and cure fish on certain coasts, bays,
harbours, and creeks of His Britannic Majesty’s dominions in America, it is agreed
between the High Contracting Parties that the inhabitants of the said United States
shall have for ever, in common with the subjects of His Britannic Majesty, the
liberty to take fish of every kind on that part of the southern coast of Newfoundland
which extends from Cape Ray to the Rameau Islands, on the western and northern
coast of Newfoundland, from the said Cape Ray to the Quirpon Islands, on the shores
of the Magdalen Islands, and also on the coasts, bays, harbours, and creeks from
Mount Joly, on the southern coast of Labrador, to and through the Straits of Belle-
isle, and thence northwardly indefinitely along the coast, without prejudice, how-
ever, to any of the exclusive rights of the Hudson’s Bay Company; and that the
American fishermen shall also have liberty, for ever, to dry and cure fish in any of
the unsettled bays, harbours, and creeks of the southern part of the coast of New-
foundland hereabove described, and of the coast of Labrador; but so soon as the
same, or any portion thereof, shall be settled, it shall not be lawful for the said
fishermen to dry or cure fish at such portion so settled, without previous agreement
for such purpose with the inhabitants, proprietors, or possessors of the ground.

‘ And the United States hereby renmounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on or within
3 marine miles of any of the coasts, bays, creeks, or harbours of His Britannic"
Majesty’s dominions in America not included within the above-mentioned limits;
provided, however, that the American fishermen shall be admitted to enter such
bays or harbours for the purpose of shelter and repairing of damages therein, of
purchasinrg wood, and of obtaining water, and for no other purpose whatever. But
they shall be under such restrictions as may be necessary to prevent their taking,
drying, or curing fish therein, or in any other manner whatever abusing the
privileges hereby reserved to them.”

By this you will observe United States’ fishermen are secured the liberty of
taking fish on the southern coasts of Labrador, and around the Magdalen Islands,
and of drying and curing fish along certain of the southern shores of Labrador
where this coast is unsettled, or, if settied, after previous agreement with the settlers
or owners of the ground. ‘

In all other parts the exclusion of foreign vessels and boats is absolute, so far as
fishing is concerned, and is to be enforced within the limits laid down by the
Convention of 1818, they being allowed to enter bays and harbours for four purposes
only, viz., for shelter, the repairing of damages, the purchasing of wood, and to
obtain water. ' :

You are to compel, if necessary, the maiiitenance of peace and good order by
foreign fishermen pursuing their calling and enjoying concurrent privileges of
fishing or curing fish with British fishermen in those parts to which they are admitted
by the Treaty of 1818.

You are to see that they obey the laws of the country, that they do not molest
British fishermen in the pursuit of their calling, and that they observe the Regula-
tions of the Fishery Laws in every respect.

You are to prevent foreign fishing-vessels and boats which enter bays and -
harbours for the four legal purposes above mentioned from taking advantage
thereof to take, dry, or cure fish therein, to purchase bait, ice, or supplies, or to
tranship cargoes, or from transacting any business in connection with their fishing
operations. ' .
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It is not desired that you should put a narrow construction on the term
“unsettled.” Places containing a few isolated houses might not, in some instances,
be susceptible of being considered as ““settled ” within the meaning and purpose of
the Convention. Something would, however, depend upon the facts of the situation
and circumstances of the settlement. Private and proprietary rights form an
element in the consideration of this point. The generally conciliatory spirit in
which it is desirable that you should carry out these instructions, and the wish of
Her Majesty’s Government that the rights of exclusion should not be strained, must
influence you in making as fair and liberal an application of the term as shall consist
with the just claims of all parties.

Should interference with the pursuits of British fishermen or the property of
Canadians appear to be inseparable from the exercise of such indulgence, you will
withhold it and insist upon entire exclusion.

United States’ fishermen should be made aware that, in addition to being
obliged, in common with those subjects of Her Majesty with whom they exercise
concurrent privileges of fishing in colonial waters, to obey the laws of the country,
and particularly such Acts and Regulations as exist to insure the peaceable and
profitable enjoyment of the fisheries by all persons entitled thereto, they are
peculiarly bound to preserve peace and order in the quasi settled places to which,
py the liberal disposition of Canadian auathorities, they may be admitted.

Wheresoever foreigners may fish in Canadian waters, you will compel them to
observe the Fishery Laws. Particular attention should be directed to the injury
which results from cleaning fish on board of their vessels while afloat, and the
throwing overboard of offals, thus fouling the fishing, feeding, and breeding grounds.
The Fisheries Act (section 14) provides a heavy penalty for this offence.

Take occasion to inquire into and report upon any modes of fishing, or any
practices adopted by foreign fishermen, which appear to be injurious to the fisheries.

General Directions.

You will accost every foreign fishing-vessel within the limits described, and if
that vessel should be either fishing, preparing to fish, or should obviously have been
fishing within the prohibited limits, you will, by virtue of the authority conferred
upon you by your commission, and under the provisions of the Acts above recited,
seize at once (resort to force in doing so being only justifiable after every other effort
has failed) any vessel detected in violating t%le law, and send her or take her into
port for condemnation.

Copies of the Acts of Parliament subjecting to seizure and forfeiture any foreign
ship, vessel, or boat which should be either fishing, preparing to fish, or should
obviously have been fishing within the prohibited limits, and providing for carrying
out the seizure and forfeiture, are furnished herewith for your information and
distribution.

Should you have occasion to compel any foreign fishing-vessels or fishermen to
conform to the requirements of the Fisheries Act and Regulations, as regards the
modes and incidents of fishing at those places to which they are admitted under
the Convention of 1818, particularly in relation to ballast, fish offals, setting of nets,
hauling of seines, and use of “ trawls” or “bultows,” more especially at and around
the Magdalen Islands, your power and authority under such cases will be similar to
that of any other Fishery Officer appointed to enforce the Fishery Laws in Canadian
waters (vide Fisheries Act).

IT a foreign ship, vessel, or boat be found violating the Convention or resisting
consequent scizure, and momentarily effects her escape from the vicinity of her
capture or elsewhere, she remains always liable to seizare and detention if met by
yourself in Canadian waters, and in British waters everywhere if brought to account
by Her Majesty’s cruizers. But great care must be taken to make certain of the
identity of any offending vessel to be so dealt with.

All vessels seized must be placed as soon as possible in the custody of the
nearest Customs Collector, and information, with a statement of the facts and the
depositions of your Sailing Master, Clerk, Lieutenant, or Mate, and of two at least
of the most reliable of your crew, be dispatched with all possible diligence to the
Government. Be careful to describe the exact locality where the violation of the
law took place, and the ship, vessel, or boat was seized. Also corroborate the
bearings taken by soundings, and by buoying the place (if possible) with a view to
actual measurement, and make such incidental reference to conspicuous points
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and land-marks as shall place beyond doubt the illegal position of the seized ship,
vessel, or boat.

Omit no precaution to establish on the spot that the trespass was or is being
committed within 3 miles of land.

As it is possible that foreign fishing craft may be driven into Canadian waters
by violent or contrary winds, by strong tides, through misadventure, or some other
cause independent of the will of the master and crew, you will consider these
circumstances, and satisfy yourself with regard thereto before taking the extreme
step of seizing or detaining any vessel.

On capture, it will be desirable to take part o’ the foreign crew aboard the
vessel under your command, and place some of ycar own crew, as a measure of
precaution, on board the seized vessel, first lowering the foreign flag borne at the
time of capture. If your ordinary complement of men does not admit of this being
done, or if because of several seizures the number of your hands might be too much
reduced, you will in such emergency endeavour to engage a few trustworthy men.
The portion of foreign crew taken on board the Government vessel you will land at
the nearest place where a Consul of the Urited States is situated, or where the
readiest conveyance to any American Consulate in Canada may be reached, and
leave them there. '

When any of Her Majesty’s vessels about the fishing stations or in port are
met with, you should, if circumstances permit, go on board and confer with the
Naval Commander, and receive any suggestions he may feel disposed to give, which
do not conflict with these instructions, and afford him any information you may
possess about the movements of foreign craft; also inform him what vessels yon
have accosted, and where.

Do not fail to make a full entry of all circumstances connected with foreign
fishing-vessels, noting their names, tonnage, ownership, crew, port, place of fishing,
cargo, voyage, and destination, and (if ascertainable) their catch. Report your
proceedings as often as possible, and keep the Department fully advised on every
opportunity where instructions would most probably reach you at stated intervals.

Directions as to the stations and limits on which you are to cruize, and any
further instructions that may be deemed necessary, will from time to time be
conveyed to you. ‘

Considerable inconvenience is caused by Canadian fishing-vessels neglecting to
show their colours. You will draw the attention of masters to this fact, and request
them to hoist their colours without requiring to be hailed and boarded.

It cannot be too strongly urged upon you, nor can you too earnestly impress
upon the officers and crew under your command, that the service in which you and
they are engaged should be performed with forbearance and discrimination.

The Government relies on your prudence, discretion, and firmness in the-
performance of the special duties intrusted to you.

I am, &ec.
Minister of Marine and Fisheries.

Inclosure 10 in No. 35.

The Marquis of Lansdowne to Earl Granville.

(Secret and Confidential.)
My Lord, , Government House, Ottawa, March 25, 1886.

IT will be in your Lordship’s recollection that in my despatch marked Secret
and Confidential, of the 18th February last, [ mentioned to your Lordship that 1 did
not anticipate that my Government would be likely for the present, at all events, to
make any proposal with the object of having the interpretation of the word ¢ bays ”
in the Convention of 1818 referred to arbitration.

2. I added that special instructions would be issued to officers in command of
Canadian police-vessels to avoid the seizure of tréspassers in cases where the
“bays”’ ?luestion was likely to be raised. , , ‘ ,

3. 1 have now the honour to inclose a copy of a secret letter of instructions
which has been addressed to Captain Scott, R.N., in command of tie * Lansdowne ”
steamer, which will be specially empioyed upon this service. Your Lordship will
obsérve that, in the case of bays, crecks, or harbours not exceeding 6 gebgraphical
shiles inéwgaltb, Captain Scott is desived to consider that the line of démgrcatioh;‘
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extends from headland to headland, and to measure the 3 marine miles from that
line outwards; but that where the bay, crecek, or harbour is more than 6 miles in
width at its mouth he is instructed that the line is to be considered as drawn
between the first points at which the width of the said bay, creek, or harbour shall
be not more than 6 miles, and the 3-mile limit measured from this line outward.

4. These instructions have been issued with the object of avoiding a premature
discussion of the question involved, but my Government trusts that it will be clearly
understood that in issuing them it has no intention of departing from the position
which it has always maintained in regard to the “bays” question, or of admitting
that, under the terms of the Convention of 1818, foreign fishermen have a right of
fishing in bays of which the mouth is wider than 6 miles.

5. It would, in view of the possibility of a future reference of this matter to
arbitration, be very undesirable that the Government of the United States should be
made aware of the existence of the instructions referred to in this despatch.

I have, &ec.
(Signed) LANSDOWNE.

Inclosure 11 in No. 35.

M. Foster to Captain Scott.
{Confidential.)
Sir, Ottawa, March 23, 1886.

ADVERTING to the letter of my Department of the 18th instant, inclosing
your commission as a Fishery Officer in the Dominion, I have now the honour to send
you the instructions by which you are to be guided in the performance of the
special duties to which your instructions refer.

In addition thereto, 1 have to direct that, until otherwise ordered, you will
strictly confine the exercise of your authority within the limit of 3 marine miles of
any of the coasts, bays, creeks, or harbours of Canada, with respect to any action
you may take against American fishery vessels and United States’ citizens engaged
in fishing. Where any of the bays, creeks, or harbours shall not exceed 6 geogra-
phical miles in width, vou will consider that the line of demarcation extends from
headland to headland, and the 3 marine miles are to be measured from this line
outward.

In cases where such bay, creek, or harbour is more than 6 geographical miles in
width at its mouth or entrance, you will consider the line of demarcation to be
drawn between the first points from the mouth or entrance to such bay or harbour
at which the width shall not be more than 6 geographical miles, and the 3 marine
miles will be measured from this line outward, and you may exclude foreign
fishermen and fishing-vessels therefrom, or seize, if found in violation of the Articles
of the Convention within 3 marin2 miles of the coast. 1In all other respects you will
be guided by the instructions herewith.

You will, for the present, proceed with the Government steamer ““Lansdowne”
to cruize in the Bay of Fundy, or such adjacent Canadian waters as you may deem
expedient, reporting from time to time, by telegraph or otherwise, as may be
necessary.

All these instructions you are to consider of a strictly confidential character.

The Government relies upon your judgment to perform with a spirit of
lorbearance and moderation the delicate and important duties with which you are
intrasted.

I am &e.
(Signed) GEORGE E. FOSTER,

Minister of Marine and Fisheries.

Inclosure 12 in No. 35.
The Marquis of Lansdowne to Earl Granville.
My Lord, Government House, Ottawa, March 31, 1886.

I HAVE the honour to forward herewith, for your Lordship’s information,
copies of two despatches which I have received from Her Majesty’s Minister at,
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Washington relating to the issuing of notices to American and Canadian fishermen
as to their exclusion from fishing in the territorial waters respectively closed to them
by the expiration of the Fishery Articles of the Treaty of Washington. :

2. Your Lordship will observe that, in view of the formal notification in this
connection given in the President’s Proclamation of the 3lst January, 1885, no
further action is deemed necessary by the United States’ Government.

3. I also forward a copy of a despatch which I have addressed to Sir Lionel
West, inclosing, for his information, a copy of the confidential instructions issued by
the Fisheries Department to the officers employed in the protection of the Canadian
inshore fisheries, and of the “ Warning ” published by the Minister in consequence
of the termination of the Fishery Articles of the Treaty of 1871.

I have already sent your Lordship copies of these papers in my despatch marked
“‘Confidential of the 25th instant.

I have, &ec.
(Signed) LANSDOWNE.

Inelosure 13 in No. 35.
Sir L. West to the Marquis of Lansdowne.

My Lord, Washington, March 20, 1886.

I HAVE the honour to inform your Excellency that I received on the
18th instant a telegram from the Earl of Rosebery, instruciing me to ascertain
whether it is intended to issue a notice that American fishermen are now precluded
from fishing in British North American territorial waters, in view of the issue of a
similar notice with regard to British fishermen in American waters on the part of
Her Majesty’s Government. )

After having spoken to Mr. Bayard on the subject, I addressed a note to him,
at his request, copy of which is inclosed, in the sense of Lord Rosebery’s telegram,
to which he promised me a speedy answer.

In the meanwhile, however, a notice, which I inclose, has appeared in a
Washington evening newspaper, stating that the Department of Kisheries has
already issued such notice.

I have, &e.
(Signed) L. 8. SACKVILLE WEST.

Inclosure 14 in No. 35.
Extract from the Washington  Evening Star,” of March 20, 1886.

A CanapiaN SYEAMER'S SECRET MisstoN.—8¢. Jokn’s (N.B.), March 20.—Captain
Scott, Commander of the Government steamer ¢ Lansdowne,” received sailing
orders yesterday, and will sail from here this morning. The destination of the
steamer and the plan of action are carefully concealed. She has a month’s supplies.
and full armament. By direction of the Department of Fisheries, Captain Scott has
issued a warning to American fishermen to observe the provisions of the Treaty of
1818.

Inclosure 15 in No. 35.

Sir L. West to the Marquis of Lansdowne.

My Lord, Washington, March 24, 1886.
WITH reference to my despatch of the 20th instant, I have the honour
to inclose to your Lordship herewith copy of a note which I have received from the
Secretary of State,* informing me that, as full and formal public notification in the
premises has already been given by the President’s Proclamation of the 31st January,
1885, it is not deemed necessary to repeat it.
I have, &e.
(Signed) L. 8. SACKVILLE WEST. -

* See Inclosure 2 in No. 27.
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Inclosure 16 in No. 35.
The Marquis of Lansdoune to Sir L. West.

Sir, Government House, Ottawa, March 25, 1886.

I HAVE the honour to acknowledge the receipt of your despatch of the
20th March relating to the issuing of notices to American and Canadian fishermen
as to their exclusion from fishing in the territorial waters now closed to them by the
expiration of the Fishery Articles of the Treaty of Washingtou.

The “ Warning > to which reference is made in the newspaper extract inclosed
in that despatch is no doubt that of which I now forward a copy herewith, for your
information.

It will be within your knowledge that in 1870 a Circular, dated the 16th May of
that year, calling the attention of American fishermen to the restrictions imposed by
Article T of the Convention of 1818, and to the Canadian Statutes affecting the
inshore fisheries of the Dominion, was issued by the United States’ Government, and
I am glad to learn from your despatch that the Secretary of State has now under his
consideration the propriety of issuing a similar notice.

I take this opportunity of acquainting you that the Fisheries Department has
issued confidential instructions, of which a copy is also inclosed, for the guidance of
its officers employed in the protection of the inshore fisheries of this country.

You will observe that these officers, while directed to take all necessary steps
for maintaining; the Treaty rights of the Dominion, are specially instructed to
perform the duties intrusted to them with forbearance and diserimination.

I have, &c.
(Signed) LANSDOWNE.

Inclosure 17 in No. 35.

The Mar - - of Lansdowne to Eurl Granville.
(Confidential.)
My Lord, Government House, Ottawa, March 29, 1886.

IN reference to my Confidential despateh (A) of the 24th March, forwarding a
copy of Sir Lionel West’s despateh of the 19th instant, T have the honour to inclose
herewith copy of a further despatch which I addressed on the 27th instant to
Sir Lionel West, defining with more precision the position of my Government in
regard to clause 1 of the Act of 1868, 3} Yict,, cap. 61, under which power is taken
to grant licences to foreigr fishing-vessels frequenting the territorial waters of the
Dominion.

2. Although the terms of the Memorandum handed to Mr. Bayard by Sir Lionel
West, and inclosed to me in his despatch above referred to, were strictly in
accordance with the views of my Government, it appeared to me that the concluding
portion of the despatch inclosing the Memorandum was so worded as to leave the
impression that, in Sir Lionel West's belief, it was still open to American fishermen
at any moment to apply for and obtain licences to use the inshore fisheries of the
Dominion, )

3. Your Lordship is fully aware of the circumstances under which the issue of
these licences was discontinued by the Dominion Government in 1870, and I thought
it desirable to explain to Sir Lionel West that at the present time my Government
would not be disposed to depart from the decision at which it then arrived, or, as at
preseut advised, to regard with favour any suggestion for a return to the practice of
granting licences.

I have, &ec.
(Signed) LANSDOWNE.

The Marquis of Lansdowne to Sir L. West, Marck 27, 188G.
{See Inclosure 1 in No. 30.]
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Inclosure 19 in No. 35.
The Marquis of Lansdowne to Earl Granville.

My Lord, Government House, Ottawa, March 30, 1886.

I HAVE the honour to inclose herewith a certified copy of a Report of a
Conmmittee of the Privy Council, approved by me to-day, recommending that a copy
of the Order in Council passed on the 3rd instant, authorizing the establishment of
a fisheries police force, together with a copy of the special instructions approved by
the Order in Council of the 25th instant should be forwarded to your Lordship for
the information of Her Majesty’s Government,

2. The special instructions above mentioned have already been forwarded by
me for your Lordship’s information, and a copy of the Order in Council of the 3rd
instant is inclosed herewith. I have uow only to call your attention to the
concluding passage of the Order of this day’s date, in which I am requested to
submit to Her Majesty’s Government the propriety of taking “such steps as are
decmed necessary to sustain the Canadian fsheries police-vessels in the full enforce-
ment of the provisions of the Convention of 1818

3. 1 may state, in explanation of the wishes of my Government, that while it
fully recognuizes that the duty of enforcing Police Regulations affecting the fisheries
is one which belongs to the Canadian authorities, it believes that those Regulations
can be more effectually enforced, and will command greater respect at the hands of
those against whom they are directed, if they are supported by the presence of one
or more of Her Majesty’s ships.

4. The mere fact of that presence would certainly be calculated to create the
impression that, in nsisting upon its Treaty rights, the Dominion had the approval,
and would, if occasion arose, command the assistance, of Her Majestv’s Govern-
ment.

5. This consideration would deserve additional weight if, as iz possible, the
Government of the United States should send a ship or ships of war to cruize off the
Canadian coast for the protection of American vessels fishing in those waters.

6. { have only to add that { believe it was the case that, after the expiration of
the Reciprocity Treaty of 1854, a similar request was made on the part of the
Dominion Government, and acceded to by that of Her Majesty. :

1 have, &ec.
(Signed) LANSDOWNE.

161}

Inelosure 20 in No. 85,

Report of a Committee of the Honourable the Privy Council for Cunada, approved by his
Excellency the Governor-Geaeral in Council on the 30th day of March, 1886.

THE Committee of the Privy Council, on the recommendation of the Minister
of Marine and Fisheries, advise that, for the information of Her Majesty’s Govern-
ment, a copy of the Order iu Council passed on the 3vrd instaut, authorizing the
establishment of a fisheries police force for the protection of the Canadian inshore
fisheries, be transmitted to the Colonial Secretary, as also a copy of the special
instructions, &c., approved by Order in Council of the 25¢h instant, to the end that,
having been advised of the action of the Canadian Government, Her Majesty's
Government may take such steps as are deemed necessary to sustain the Caradian
fisheries police-vessels in the full enforcement of the provisions of the Convention

of 1818,
(Signed) JOHN J. McGEE,
Clerk, Privy Council, Canade.

r219) T
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Inclosure 21 in No. 33.

Report of a Committee of the Privy Council, approved by his Excellency the Governor-
General on the 3rd March, 1886.

ON a Memorandum dated the 22nd February, 1886, from the Minister of
Marine and Fisheries, stating, wiih reference to the termination of the Fishery
Articles of the Washington Treaty on the Ist day of July last, and the subsequent
correspondence between Her Britannic HMajesty’s Minister at Washington and the
Secretary of State for the United States, resulting in an arrangement by which United
States’ fishing-vesscls are permitted to fish in Canadian waters, and enjoy the same
privileges as under the Treaty up to the 31st December last, and further stating
that this arrangement was reached with the understanding that the President of
the United States would bring the whole question of the fisheries before Congress
at its then next Session, and recommend the appointment of a Commission in which
the Governments of the United States and of Great Britain should be respectively
represented, which Commission should be charged with the consideration and
settlement upon a just and equitable and honourable basis of the entire question of
the fishing rights of the two Governments and their respective citizens on the coasts
of the United States and British America:

The Minister observes that the period for which this arrangement existed expired
on the 31st December last, and it appears from the official records of Congress that
the Committee of the Senate on Foreign Relations has reported adversely upon
the recommendation of the President in his annual Message for the appointment
of the Commission suggested by the arrangements referred to, and the question
therefore reverts to the position which it occupied prior to the adoption of the
Treaty of Washington.

The Minister, with a view to the vigilant and cfficient protection of the fisheries,
recommends that he be authorized to cstablish a sufficient marine police force for
the purpose thereof, to use such of the Government steamers as may be available,
and to charter and equip at least six swift-sailing fore and aft schooners, of between
60 and 90 tons measurement or thereabouts, to be called the fisheries police-vessels;
that for the purpose of defraying the cost of this force the further sum of
50,000 dollars be placed in the Supplementary Istimates to be submitted to
Parliament at its approaching Session for the current fiscal year, and an additional
sum of 100,000 dollars for the fiscal year ending the 30th June, 1887.

The Committee submit the same for your Kxcelleney’s approval.

No. 36.
Sir L. West to the Earl of Rosebery.—(Received April 26.)

(No. 25. Treaty.)
My Lord, Washington, April 14, 1886.

I HAVE the honour to inclose to your Lordship herewith the report of the
debate in the Senate on the Resolution against the appointment .of a Commission
for the settlement of the Fisheries question as recommended by the President in his
Message to Congress. The Resolution was adopted by a vote of 35 to 10,

I have, &ec.
(Signed) L. 8. SACKVILLE WEST.

P.S.—1 subjoin a précis of Senator Evarts’ speech in support of the Resolution.
LS. 8. W.
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Inclosure 1 in No. 36.

Eatract from the ¢ Congressional Record ™ of April 14, 1886.

Fushing Rights of the United States.

The Presiding Officer.—The Senate now resumes the consideration of the
unfinished business, being the Resolntion relative to the appointment of a Com-
mission charged with the consideration and settlement of the fishing rights of the
United States and Great Britain.

Mr. Frye—Two or three very distinguished Senators are to address the Senate
on the Resolution, whose word as to law will be regarded by the country as law, and
therefore I wish to call their attention to one or two matters, so that they may
discuss them.

The discussion already in Canada and here has had a good deal of effect.
Canada started out with a declaration that our vessels had no rights in their waters
except those of hospitality. She has since modified that by admitting that they
have a right to ship crews there, and according to Consul-General Phelan, at
Halifax, the further right to land cargoes at the pori of entry and tranship them
across the country in bond, and the further right according to the same authority
to lie at any port as long as they please, the Canadians exercising police duty over
them. The Secretary of State of the United States has assumed to-day the position
which I was very greatly in hopes he would assume, entirely different from that
which he assumed some weeks ago in his telegram to Captain Whitten, of Portland.
The Secretary of State received a despatch dated the Sth April, 1886, which I shall
read, and his reply thereto :(—

“ Portland, April 9, 1886.
“To Honourable Secretary of State, Washington, D.C.,

“ Having several fishing-vessels ready for the banks, we desire to know if they
can enter Canadian ports for men and be protected in so doing.

(Signed) “CusHING AND McKENNEY.”

“ Washington, D.C., 4pril 9, 1886.
“To Cushing and McKenney, Portland, Me.,,

““The question of the right of American vessels engaged in fishing on the high
seas or entering the Canadian ports for the purpose of shipping crews may possibly
involve construction of Treaty with Great Britain, I expect to attain such an
understanding as will relieve our fishermen from all doubt or risk, in the exercise
of the ordinary commercial privileges in friendly ports, to which, under existing
laws of both countries, I consider their citizens to be mutually entitled free from
molestations.

(Signed) “T. ¥F. Bavyarp.”

Now, Mr. President, T want to call the attention of Senators, and especially the
Senator from Alabama (Mr. Morgan), to that Treaty about which a censtruction
may be required. It is the Treaty of 1818, It is that provision which says:—

“ And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on or within
3 marine miles of any of the coasts, bays, creeks, or harbours of His Britannic
Majesty’s dominions in America not included within the above-mentioned limits:
Provi,ded, however, that the American fishermen shall be admitted to enter such
bays.”

For rights of hospitality; I do not use the language; ‘“and for no other
purpose whatever.” Canada claims that that phrase ‘“‘no other purpose whatever”
means precisely that you shall have no longer commercial privileges there for a
fisherman. I ask the Senator from Alabama in considering this question to look at
the Laws of 1823 and of 1830, the Proclamation of 1830, the Acts of the Parliament
of Great Britain, the Act of the Parliament of 1849, and the Act of the United
States of 1849, wherein commercial privileges have been conferred by law upon our
vessels, and all of our vessels, and to the additional fact that in 1818, when that
Treaty was made, there was no such thing as a commercial privilege known to our
Treati(i:s, arJ\d it was utterly unknown to the Commissioners who negotiated that

219 U
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Treaty. When they put that language in it could not by implication be referred to
commercial privileges, because such things were absolutely unknown between us
and Great Britain,

Now, I call the attention especially of the Senator from Alabama to another
thing. A fishing-vessel licensed to fish cannot bc permitted to enjoy the ordinary
commercial privileges granted to other vessels. Under our law character is given
to our vessels in two ways—one registry, the other enrolment. Under the early
Law of 1792 or 1793, a registered vessel alone was permitted to engage in foreign
trade, and an enrolled vessel was confined to the coastwise trade. But that was
simply a matter of law, and we could just as well have provided by law then that
cnrolled vessels should engage in foreign trade and registered vessels in the coast-
wise trade as to provide as we did; or we might provide to-day by law that no
vessel of the nited States should be required to have anything but a register.
That is the law of Great Britain, and we could require the same to-day by our law.
We can give an enrolled vessel to-day the privileges of the foreign trade by law.

I call the attention of the Senate to this, that neither Great Britain nor Canada
has any sort of right to question what we do touching these rights conferred upon
our vessels. They are not permitted to call them in question. The only question
is whether those vessels have been armed and equipped by our law for foreign
trade; and if they have that must content Great Britain.

I call the attention of the Senate now to section 4318 of the revised Statutes:—

“ Any vessel of the United States navigating the waters on the northern, north-
eastern, and north-western frontiers, otherwise than by sea, shall be enrolled and
licensed in such form as other vessels; such enrolment and licence shall authorize
any such vessel to be employed either in the coasting or forcign trade on such
frontiers, and no certificate of register shall be required for vessels so employed.
Such vessel shall be, in every other respect, liable to the regulations and penalties
relating to registered and licensed vessels.”

There by law we have taken a whole class of enrolled vessels on the great lakes
and have conferred on them the right to trade in foreign ports, and nobody in
Canada ever dreamed of questioning the right of those vessels to trade with
Canadian ports. The moment the Act of 1849 opened all those ports they were
entirely free and open to that law which was passed in 1864. It is the law of the
land to-day, and from that day to this cnroiled vessels on the lakes have been
engaged in foreign trade. Now, [ call attention to another scction, 4364, of the
revised Statutes. Here is where I plant myself, on the section of the Statutes :—

“Section 4364. Whenever any vessel, licensed for carrying on the fishery, is
intended to touch and trade at any foreign port, it shall be the duty of the master
or owner to obtain permission for that purpose from the Collector of the district
where such vessel may be, previous to her departure, and the master of every
such vessel shall deliver like manifests, and make like entries, both of the vessel
and of the merchandize on board, within the same time, and under the same
penalty, as are by law provided for vessels of the United States arriving from a
foreign port.”

So that we have by law counferred upon fishing-vessels the same rights to trade
in foreign ports that we conferred on those vessels on the great lakes, and all that
the fisherman has to do is to go to the Collector for a permit, and when he is armed
with a permit to touch and trade, that fishing-vessel, in my opinion, is just as much
entitled to free entry into the ports of Canada or the ports of Great Britain as a
registered vessel. :

I call these points to the attention of Senators, because upon them rests this
whole practical question. The only question left to-day between us and Canada is
whether or not we shall be permitted to buy bait or ice. That is important to us.
Canada sees its importance. She uses it as a lever to pry open our market; but I
contend we have it now, and all that a fishing-vessel has to do is to take out her
permit, and she has the right to buy all the bait and ice she pleases. If that
is maintained, it is all we have to ask. The telegram of the Secretary of State
intimates that that is his opinion,

One word more. 1 want to call the attention of the fishing-vessels of the
country to the absolute necessity, if they would be safe and secure, of taking from
the Collector whenever they sail a permit to touch and trade.

Now, Mr. President, 1 yield with a great deal of pleasure te the Senator from

Alabama,
Mr. Morgan.~——Mr. President, my difficulty in the discussion of the questions
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which have been mooted by the Senator from Maine (3ir. Frye) arises mainly from
the fact that there is nothing before the Senate upon which any definite judgment of
the Senate can be taken in regard to these matters. The President of the United
States, for the purpose of a temporary arrangement with the British Government
after the expiration of the Treaty of Washington of 1871, entered into a certain
Agreement with that Government of rather an original nature, the object of which
appears to have been, and was intended, to prevent any collision between the people
of British America and the people of the United States in the exercise of their
commercial rights or of their tishing rights. The termination of that Treaty in the
middle of the fishing season, about the 1st July of last year, was considered by a
number of the fishermen on the north-castern coast, as well as by other persons, and
also by the British authorities, as presenting a rather dangerous category; that
men in the attempt to excecute rights they had obtained under the Treaty of Wash-
ington might be drawn into collision, and the Governments thereby involved in
strife with each other. Whether these apprehensions were fully justified by the
facts or not, they were honestly entertained on both sides, for the British Minister
brought this subject to the attention of our Government as one that might lead to
some unpleasant complications. Our Government responded, and assurcd the
British Government that it had no authority to create a Treaty, no authority to
renew an Arrangement; but that the executive Heads of the two Governments
could unite for the time being, and by common consent, not to exert themselves in
the enforcement of the demands that might be made by their people on either side.
And that led the President to make the recommendation to the Congress of the
United States which I will read :—

“In the interest of good neighbourhood, and of the commercial intercourse of
adjacent communities, the question of the North American fisheries is one of much
importance. Following out the intimation given by me when the extcnsory
Arrangement above described was negotiated, I recommend that the Congress
provide for the appointment of a Commission, in which the Governments of the
United States and Great Britain shall be respectively represented, charged with
the consideration and settlement, upon a just, equitable, and honourable basis, of
the entire question of the fishing rights of the two Governments and their respec-
tive citizens on the coasts of the United States and British North America. The
fishing interests being intimately related to other general questions dependent upon
contiguity and intercourse, consideration thereof in all their equitics might also
properly come within the purview of such a Commission, and the fullest latitude of
expression on both sides should be permitted.”

In listening to the remarks of the Senator from Maine, and also in what inves-
tigation I have been able to give this subject, I am unable to ascertain that there is
really any unsettled question between the United States and Great Britain in regard
to the fisheries of the north-eastern coast. I have inquired of Senators who have
had long experience in the diplomatic affairs of the country, to ascertain, if [ could,
whether there was any open question of damages, any claim of damages arising
between the Governmentis respectively out of any supposed breach of our fisheries
Treati=s or our fisheries Laws; and I can hear nothing of that kind. The Halifax
. Commission seems to have settled for good and all every controversy, sounding in
damages at least, which has been promoted or urged by the citizens of the countries
on cither side.

Those considerations out of view, the next question would be whether there is
any want of certainty in our Treaty relations with Great Britain upon this subject.
I conceive that there is no want of certainty in our Treaty relations, and there is
scarcely room for a difference in interpretation of what our Treaty relations actually
are, 'The two Treaties which have settled the actual, and what we might term the
permanent, rights of the people of the United States and of the Dominion counwry
in regard to the fisheries are the Treaties of 1783 and 1818. No other Treaties we
have made at all in respect to the fisheries have undertaken to define the permanent,
enduring rights cither of the British people or of our people in respect of the fisherics.
We have had two other Treaties on this subject—the Treaty of 1854 and the Treaty
of 1871 ; but they were both temporary in their character, and both made liable to
be suspended by the action of either Government after they had run for ten years,
and both have been abrogated. So that the ficld is entirely clear in respect of the
actual state of Treaty rclations between the United States and Great Britain, and
those Treaty relations rest upon the Treatics of 1783 and 1818.

Now, the question arises, of course, whether the Treaty of 1783 has been
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entirely superseded by the Treaty of 1818, and 1 believe that the better opinion of
the publicists and of those who have been officially connected with the discussion of
this subject, on cur side at least, is that all the rights we acquired under the Treaty
of 1783 were repeated in a different form in the Treaty of 1518; and when we wish
to know what arc the real Treaty rights of the people of the United States in
respect of these fisheries we go to that Treaty, and to no other niace. Perhaps,
to make this proposition a little clearer, it is better that I should read from these
two Treaties the text, to see exactly what the modification has been. I will premise,
however, by drawing attention to the fact that the Colonies, before their separation
from the British Crown, were sister communitics, all under the same dominion,
members of the same great realm; and the rights of the Colonies were mutual and
reciprocal in respect to the subject of the fisheries and a great many other questions.
Throughout the whole extent of the British possessions in America there was no
distinction between persons who held fishery rights in Canada and persons who held
fishery rights in South Carolina or Georgia. It was a common inheritance of right
in which they all participated equally, and in respect wo which there was neither
distinction nor diserimination.

I read from the Treaty of 1783 :—

“It is agreed that the people of the United States shall continue to enjoy
unmolested the right to take fish of every kind on the Grand Bauk, and on all the
other banks of Newfoundland—"

“Continue tv enjoy.” That means that they had, before that time, as Colonies,
been in the full enjovment of, and this plenary right was merely continued under
the T11rd Article of the Treaty of 1783; and it goes on—

“also in the Gulf of St. Lawrence, and at all other places in the sea, where the
inhabitants of both conntries used at any time heretofore to fish.”

A sort of common-law right that belonged to the Colonies was put into

operation, and continued, notwithstanding the severance of a portion of the Colonies
from the British Crown,—
“and also that the inhabitants of the United States shall have liberty to take fish
of every kind on such part of the coast of Newfoundland as British fishermen shall
use (but not to dry or cure the same on that island); and also on the coasts, bays,
and crecks of all other of His Britannic Majesty’s Dominions in America, and that
the American fishermen shall have liberty to dry and cure fish in any of the
unsettled bays, harbours, and creeks of Nova Scotia, Magdalen Islands, and
Labrador, so long as the same shall remain unscttled, but so soon as the same or
either of them shall be settled, it shall not be lawf{ul for the said fishermen to dry or
cure fish at such settlement, without a previous agreement for that purpose with
the inhabitants, proprietors, or possessors of the ground.”

That was all that was said about it. A broader right of fishery than that can
not be conceived of; no restriction or restraint upon it at all, except that in
conducting their business they should not trespass or intrude on private property
on the shore in drawing their fish or mending their nets or whatever other use they
might have for the shore.

Some controversies arose—it is not at all necessary to refer to the character of
them, or the description of them, or the subjects involved—in regard to this Treaty,
what the privileges of the people of the different countries might be under it, but
the war of 1812 supervened, and after the declaration of peace this subject was
again taken up, and the British Government: acted upon the hypothesis or theory
that all Treaty rights which had been secured to us before that time had been
abrogated by the war, and that it required a reinstatement of all the fundamental
rights as well as of all the comraercial privileges we might thereafter enjoy, by some
express agreement between the two countries. So our diplomatists went to work
to revamp the Treaty relations between the United States and Great Britain.
Various Treatics were signed in rapid succession. In 1814, in 1815, in 1817, and
in 1818, Treaties were formed. The latest of these Treaties, until we get down to
1822, related almost exclusively to the subject of the fisheries. We took the subjecs
up de novo, and in that Treaty of 1818 we yielded certain very important rights,
which I have just called to the attention of the Senate, and we had parceled out te
us some other rights in perpetuity. I will call attention to Article I of that Treaty
to show exactly what we yielded and what we retained; we did not gain
anything.

“ Whereas differences have arisen respecting the liberty claimed by the United
States, for the inhabitants thereof, to take, dry, and cure fish on certain coasts,
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bays, harbours, and creeks of His Britannic Majesty’s dominions in America, 1t is
agreed between the High Contracting Parties that the inhabitants of the said
United States shall have for ever, in common with the subjects of His Britannic
Majesty, the liberty to take fish of every kind on that part of the southern coast of
Newfoundland which extends from Cape Bay to the Rameau Islands,on the western
and northern coast of Newfoundland.”

That appears to be a grant in perpetuity.

“ From the said Cape Ray to the Quirpon Islands, on the shores of the Magdalen
Islands, and also on the coasts, bays, harbours, and creeks, from Mount Joly, on
the southern coast of Labrador, to and through the Straits of Belle Isle, and thence
northwardly indefinitely along the coast, without prejudice, however, to any of the
exclusive rights of the Hudson Pay Company.”

All these rights were granted to us in perpetuity on that boundary, that
definition of the limit—

« And that the American fishermen shall also have liberty for ever to dry and
cure fish in any of the unsettled bays, harbours, and creeks of the southern part
of the coast of Newfoundland, hereabove described, and of the coast of Labrador;
but as soon as the same, or any portion thereof, shall be settled, it shall not be
lawful for the said fishermen to dry or cure fish at such pertion so settled without
previous agreement for such purpose with the inhabitants, proprietors, or possessors
of the ground.”

That was what was granted to us, or rather it was what was left of our rights
under the Treaty of 1783. Now comes the part that we yielded :—

“ And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on or within
3 marine miles of any of the coasts, bays, creeks, or harbours of His Britannic
Majesty’s dominions in America not included within the above-mentioned limits,
provided, however, that the American fishermen shall be admitted to enter
such bays or harbours for the purpose of shelter and of repairing damages therein,
of purchasing wood, and of obtaining water, and for no other purpose whatever.
But they shall be under such restrictions as may be necessary to prevent their
taking, drying, or curing fish therein, or in any other manner whatever abusing the
privileges hereby reserved to them.”

That I consider the Treaty foundation in regard to the fisheries between the
United States and Great Britain. It seems to me a very clear one. I can scarcely
understand how it is the subject of misconstruction or misunderstanding at all. It
will be observed that in this proviso the language employed and the evident purpose
of it was to extend to our fishermen a peculiar privilege in the bays, harbours,
inlets, and creeks into which they might resort, in favoar of our fishermen. There
is nothing in that Acticle which T have just read to indicate that the fishermen of
the United States were considered in any sense a piratical people or a people who
were intruding upon the rights of the people of the British American provinces;
that their tratfic was in any sense an unlawf{ul traffic or injurious to the people with
whom we traded. On the contrary, this very privilege and licence of entering into
their bays was given to us for the purpose of promoting the welfare of the people
along the coast of the British possessions. Here it is seen now that we have a very
large area, commencing at the point I have just mentioned, and running by the lines
1 have read, reaching indefinitely north along and through the Straits of Belle Isle
and along the coast of Labrador, where it was supposed then, and where it is true
now, that there are immense fisheries, and very valuable fisheries. That was left
to us in perpetuity. We renounced, however, the liberty that we had en%'oyed
theretofore to take and dry and cure fish on or within 3 marine miles of any
of the coasts not included in the former exception included in the other part'of the
Dominion.

Then for the purpose of encouraging our traffic with them, of encouraging us
to go in there and do all such dealing with them as was necessary for carrying on a
fishing adventure, this proviso was put into the Treaty. It was a privilege given to
our fishing ships that was not then enjoyed by any of our commercial ships. At
the date of that Treaty it was the settled policy of Great Britain, enforced with
great vigour and care, that we should not have any direct trade with her British
American provinces. She intended to monopolize that trade entirely for Great
Britain, and we were excluded from that trade by the greatest possible diligence.
The first relaxation that was ever made in the British policy in respect of our trade
with he[r Cgojlouies was with the East India Colonies, and then after a'wh{lle they
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made a relaxation in favour of the West India Colonics, and finally they made a
relaxation in favour of the British North American possessions, but never by T'reaty
with us. We have no engagement, as the Senator from Maine well said the other
day, with Great Britain in respect of our traffic with the people of the British
possessions considered as such.

In 1818—the time this fundamental and last real Treaty was made between the
United States and Great Britain about the fisheries—our vessels of commerce that
were not fishing-vessels had no right to resort there, had no right to go there, had
no right to enter for the purpose of any traffic whatever with the people of the
Dominion of Canada or the people of the British possessions; but our fishermen
had the right to go there by the express terms of the Treaty. They had the right
to go there then for certain purposes and certain restricted purposes; that is to say,
“We give you a very large liberty of coming in here, not a universal commercial
privilege, for we do not intend to extend that to your people, but because you are
fishermen, and because your traffic is beneficial to our coast, because you come here
to take our bait ’—they did not have any ice to sell then, I believe—* because you
come here to get your supplies from our people, because you run in here for the
purpose of shelter, we intend to extend to you certain privileges; the only qualifica-
tion we make is that you shall not do anything while you are in there for the
purpose of taking fish, drying, or curing fish.”

Mr. Gray—~May 1 interrupt the Senator?

Mr. Morgan.—Certainly.

Mr. Gray.—1 want to ask if the Senator’s construction of that proviso is quite
as broad as he has just stated, and whether under it all American fishermen are not
excluded from the bays, harbours, &ec., except for four purposes—shelter, repairing,
damages, purchasing wood, and obtaining water? And then does not the last
clause, ““and for no other purpose whatever,” negative any idea that there was any
privilege to take bait or to carry on a general trading venture ?

My. Morgan.—At that time it did certainly negative the idea of car:ying on a
trading venture, carrying on general commerce with that people in 1815.

Mr. Gray.—I call the Senator’s attention to the force of the last clause, ¢ and
for no other purpose whatever.”

Mr. Morgan.—1 have that in my mind. I repeat that this was a privilege
guaranteed to our fishermen as one of the benefits of the concession which we made
in giving up the rights we had under the Treaty of 1783, and it was a right that no
commercial vessel of the United States at that time enjoyed, for no commercial
vessel of the United States at that ti~ - could enter a Canadian harbour for any
purpose, unless it might be driven in Ly stress of weather and might throw itself on
the general hospitality of the people under the laws of nations; but there was no
legislative right to go there guaranteed to us by the Government of Great Britain;
theie was no Treaty provision, and therefore we had nothing to go on.

I will express the conviction again that this proviso in the Treaty was a large
indulgence to our fishermen far beyond that enjoyed by any of the commercial
vessels of the United States, and was so intended. It was a restrictive advantage,
I grant you, but still the only one that was enjoyed by any class of vessels of the
United States at that time.

As I remarked before, afterwards the policy of Great Britain changed, and she
began to open up the trade of her Colonies to us; first the East Indies, then the
West Indies, and after a while she came around and opened up her North American
possessions to us for general traffic. That was done entirely by Statute, various
enactments moving on the general line until the final enactment, made at a time
almost contemporancous with our laws on the same subject, opened the ports of the
British possessions in America freely to our ships of commerce, our vesscls of every
kind. Those Statutes do not discriminate against fishermen, nor do they discrimi-
nate in favour of vesscls engaged in commerce other than fishing-vessels, Itis a
broad, sweeping Statute of Great Britain, admitting our vessels of whatever kind or
character freely into those ports, whereupon, or at least almost contemporaneously
with it, we passed a Law of a similar character permitting British vessels to come
here. Every vessel of the United States is included in that privilege granted by
British law, without exception and without qualification. Every vessel that has a
register or an enrolment under the flag of the United States, and that has papers
which authorize that ship to go to sea for traffic, is a vessel that may go into any
Canadian port to do anything that any other ship may do there.

The Treaty of 1818 is totally perverted in its application to this state of the
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case. A certain class of the provincial lawyers seem to assume that the 'Freaty
of 1818 gives to the fishermen the only rights they have got, and because those
rights are restricted in the Treaty, therefore they cannot do anything except what
the Treaty itself conferred upon them the power to do, when the fact is that the
British Statute, making no discrimination against them at all, pérmits them to go in
equally with all the vessels of commerce of every kind and character that go into
their ports.

Now, why should we take a class of vessels that in the Treaty of 1818 had this
great beneficial arrangement made in their favour—a class of vessels that were
encouraged to trade in the British possessions, and when a general Law is passed,
without any discrimination against them, you presume to hold that that class of
vessels, which were originally favoured and have never met with disfavour at all,
are excluded from the effects of this Law because there was a Treaty in 1818, in
which they got a certain privilege or favour in advance of the rights of commercial
ships? It reverses the whole theory of proper construction of the existing arrange-
ments between the Government of the United States and Great Britain. The
question between us and the British Government is whether or not they have any
Law that excludes a fishing-ship from their ports. They have no Law that excludes
a fishing-ship from their ports; they have not put it into any Statute. If they had
done any such thing as that, their fishermen would not have been buying fish and
recruiting their crews and getting their supplies, everything of that kind, in our
harbours. We passed a Law for the purpose of conferring upon the British people
an equivalent in right to that which they had conferred upon our fishermen. Their
own people construed their Law by coming here. They are here every day. They
are in the ports of the north-east to-day buying their bait and their supplies and
trafficking with our people at will and pleasure.

The Treaty of 1818 is to be construed always in respect of the law as it stood
at the time of its adoption, as well the laws of the United States as the laws of
Great Britain; but when both Governments place all the vessels of each country
upon entirely a different footing, and do not denounce the fishing-vessels of either
country, and when the people go on and practice upon that legislation, having
perfect freedom of intercourse, the one set of people with the other, they have no
right to turn around now and say, “1n 1818 you were excluded from coming for any
other purpose than for shelter and for wood and water.,”” We say that might have
been in 1818, and a commercial ship at that time was excluded for all things; but
now, in 1886, we find under your laws that we have the privilege of going there,
because our Statutes have given to your people the privilege of coming here. That
is the situation, and it is impossible to get back to the Treaty of 1818 as a limita-
tion upon the right of an American fisherman to go into British waters, unless we
here intend to undo by some concessions we are about to make the whole effect of
the British Statutes giving us the privilege of going there.

Mr. Gray-—What has been the practice under the Act of Parliament in regard
to fishing-vessels ?

Mr. Morgan.—1 am not prepared to say exactly what the practice under the Act
of Parliament has been, for the reason that nearly the whole period of time since
1318, or a large portion of the period of time since the passage of our several
parallel systems of Statute Law, has been covered by special arrangements—the
Treaties of 1854 and 1871—which have regulated in a different form altogether the
fishery rights of the two countries admitting us to free fishing privileges within the
3-mile limit, and in the bays, harbours, gulfs, and so on.

Mr. Gray.—What 1 was getting at was whether there had been any practical
construction by any Department of the two Governments of the effect of the Laws
on the fishermen.

Mr. Morgan—I can cite instances, 1 think, in which there was action on the
question. The Government of Newfoundland enacted some Laws prohibitory of our
people, and which were considered as violative of the general commercial policy of
the Government of Great Britain in respect to our fishing-vessels, and that Govern-
meunt refused to give its sanction to those Laws, and, therefore, they fell. What I
meant to say with regard to the precedent that may be drawn from actual practice
is that the fact had been that a very large portion of the time since questions of this
character arose has been covered by the two Conventions I have spoken of, each of
which put the fishing rights of the Amcrican people, and also of the British people,
in our waters on grounds of a peculiar character, taking them out of the operation
of the ordinary laws of commercial intercourse, but giving us and giving them



3

mutually certain privileges that did not belong to the nations of the world at large,
certain privileges within what might be called the inland seas of these different
countries. Sp [ have not attempted, nor do I think any person can justly attempt,
to settle this question at all upon precedent, for these Conventions came in to inter-
rupt the course of precedent as far as the law is concerneﬂ._

But every day a precedent is being made. The British people have not any
doubt at all of their right to come here with any ship of commerce, whether a
fisherman or what not, and go into Boston Harbour, or Gloucester, or anywhere
else, and trade fully and freely for anything they wish to buyin that market.” They
arc just as welcome there as our own ships; they have as much liberty of action as
our own ships; they construe the law every day as authorizing their ships to come
into our ports ; we construe it in the same way by going to their ports ; occasionally
we meet with some impediment, some obstruction, but we find from the remarks of
the Senator frem Maine, and certain information that is given us to-day, that they
are rapidly relaxing their obstructions and objections, and coming to the true
Interpretation of this matter,

I do not think any sound-minded British lawyer can contend that Acts relating
to commerce passed years and years after the Treaty of 1818 are to be construed by
reference to the language of that Treaty. The rights of the American fishermen
are not left to be controlled by the Treaty of 1818, because an American fisherman
that has his enrollment, or has his registry, and his trading licence, is a ship of
commerce, and has a right o go to any place in the world where the American flag
can foat, and hecausce he is on a fishing mission he certainly is not a pirate, he
certainly does not cndanger the peace, he does not threaten any harm to
any person, and there would be no reason for discriminating against him and
excluding him from the benefits of British legislation that authorizes our ships of
commerce to go into British ports, whether colonial or otherwise, for traffic as well
as for shelter, wood, and water; and when we get to that proposition the whole case
1s answered, because if we can go in there to buy a barrel of flour, or a barrel of
sugar, or 100 pounds of lard or bacon, we can for any purpose. We cannot fish
within the 3-mile limit any more, except north of that point which has been fixed by
perpetual grant to us under the Treaty of 1818. Our people are not claiming it at
all.  But south of that point we go in for the purpose, not of fishing, and not under
any claim of right to fish, but we go in for commerce. While our ships are there,
whether they are commercial ships, or whether they are fishermen, they are
prohibited from fishing in those waters. Suppose that a steam-yacht were to run
into any port in the British possessions and happen to have a harpoon on the yacht
and a yawl-boat and a row, and all the necessary equipment happened to be there
for the purpose of whaling, some amateur perhaps, and they find a whale in one of
those harbours and they harpeon him. They violate the law, not because they take
the harpoon, rope, and tackle into the harbour, but because they use them there in
violation of law. Suppose you have got a seine purse-net upon a ship that you
intend to send off fishing on the southern banks of Newfoundland, or any of the
islands we are permitted to fish about under the Ist Article of the Treaty of 1818,
you go into port with all the tackle, and apparel, and furniturc necessary for a
fishing outfit, and your purpose is to fish. If while you are within the 3-miie limit
you do not use your tackle, your seine, and do not fish, or attempt to fish, you do not
violate the Treaty of 1818, nor do you deny any British right. You go there and
get your supplics in a commercial ship, intending to go back to the banks of
Newfoundland, and there to equip a fleet, if you please, of fishermen who are ready
to cast their nets into the sea for mackerel, or their lines into the sea for cod or for
halibut. That is no violation of any law of Great Britain, and certainly not a
violation of the "Treaty of 1818,

Why is it, let me ask, that a ship that goes in there with all the tackle
necessary for fishing for mackerel, but being a purely commercial ship, not having
a crew shipped for the purpose of fishing, not having any fishermen abroad, can go
into one of the ports of the British possessions, buy what it chooses to buy, and go
out again without obstruction; and yet if a fisherman goes in there, a man whose
business it is to fish, he is condemned if he undertakes to buy anything but wood
and water or claims anything but shelter. The argument is not reasonable; it is
not a proper construction of the British law, and when we have said that, we have
said all that can be said about it. If there was no Law but the Treaty of 1818, then
our fishermen could not go there, except for shelter, for wood, and for water, but
the British Government has cnlarged that by granting to us the commercial
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privilege in a sense of reciprocity for certain like privileges that we have granted to
them. That is the state of the law of this case.

If that is so, it seems to me there is no difficulty at all either in construing or
in handling this matter. As I remarked before, 1 cannot see that there is any
difficulty in the construction of the Treaty of 1818 taken by itself. All the rights
that ‘arc guaranteed there and that have not been enlarged by Statute of Great
Britain obtain, and there is uo difficulty in the construction of them. There is no
difficulty in the construction of the British Statutes on this subject. But, then, we
are not called upon to construe them. What we are called upon to do is to protect
our people against any wrong construction that they may put upon their own
Laws, by a power that we reserve expressly in the hands of the United States.
That is, when the President of the United States is satisfied that the British people
have legislated in hostility to our commerce or that they have construed their own
Laws in hostility to our commerce, we have the right to suspend intercourse with
them absolutely or partially. That power is given to the Executive, and he does it
by a Proclamation. That is an indispensable power, for the reason that there is no
diplomatist, no set of diplomatists who have ever lived who can arrange between
themselves all the rights of the people of two different States or nations in respect
of a subject that is so intricate, so involved, that has so many instances about 1t as
this subject of conducting the fisheries. It must necessarily and uvaturally be left
to the Legis!ative Power of the respective countries, left to the United States to say
what privileges they will admit the British people to in our own waters, and left to
the British people to say what privileges they will admit us to in their waters; and
then if they discriminate against us, or if by the construction of their own Laws
they inflict what we conceive to be an injustice to us, whether they think it is right
or wrong, we reserve the power in the hands of our Chief Executive by Proclamation
to stop the intercourse till they come to their senses or until we come to some
agreement. That is the situation. There is no other, there cannot be any
other.

I do not wish to volunteer any opinions about this subject before a question
gets before the Senate and I am compelled to act upon it; but my convictions are
very strong ; they are fixed ; indeed I may say that we can get along with the people
of Great Britain on this subject without any further Treaty at all and without any
further legislation. If any one were to ask me what provision of a Treaty I wounld
frame to compose and settle any question of fundamental law between us and
Great Britain in respect of the fisheries, 1 could not suggest it, or if I was asked to
propose an amendment to the Statutes of the United States so as to put the control
of this intricate subject more completely in the hands of our own Government, I could
not frame the amendment to the Statutes. I would not know how to do it. I
believe that both the Treaty stipulations and the situation under the Statutes are
about as complete as we areever able to make them. There may be other interests,
and there are other interests lying between the people of the British possessions
and the United Stutes that I would like very much indeed to see promoted by
further negotiation, but I cannot call to mind, there is no suggestion to my mind of,
any improvement that we could make under existing counditions of our rights in the
fisheries of that north-eastern coast. .

Mr. George.—Will the Senator from Alabama allow me to ask him a question ?

Mr. Morgan—Yes, Sir.

Mr. George—Do the British Government and our Government differ as to the
rights of fishermen under the law?

Mr. Morgan.—1I really believe they do not. I have seen no evidence of it.

Mr. George.—What is the trouble then?

Mr. Morgan.—I do not think there is any.

Mr. George.—Do the colonial Legislatures and aathorities deny the right of our
people under the Municipal Laws of England ? "

Mr. Morgan.—The Senator frora Maine has suggested that they have been
denying us some rights, that some Governor up there has issued a Proclamation in
which he has made a statement of the law, but I believe he has taken that back
and referred the subject to the mother Government. There was a denial of the
right of ane ship to ship a crew, and of another ship to buy bait, but they have not
resulted, so far as I understand, in anything.

Myr. Geéorge—I understand the Senator that we have a right under the Treaty
to buy Ece and bait in the provincial ports. Is that right denied? How is {rhat?
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Mr. Morgan.—I understood- the Senator from Maine to say a moment ago that
they had conceded that.

Mr. Frye.—They have yielded all but the ice and bait, which are the most
important for us.

Mr. Morgan.~Everything but that?

Mr. George.—Then what question is at issue between the two Governments?
The right claimed is asserted, as I understand, purely under the Municipal Law of
Great Britain, not under the Treaty. Is thatso?

Mr. Morgan.—Certainly not under the Treaty, but under the Municipal Law of
Great Britain, under the Law giving us the right to trade there.

Mr. George—What prevents Great Britain from putting her own construction
on her own Statutes ?

Mr. Morgan.—Nothing in the world. She can put it on any moment she pleases,
and all we have to do then is to put our construction on our Statutes and retaliate.
That is all we can do. You may frame the Laws and amend them as much as you
please, you will come back to that every time. ,

Mr. Frye—-Allow me. The Sepnator understands, does he not, that thereis a
Law to-day, a Law of 1823, unider which the President is not only authorized, but
directed, to make Proclamation under certain circumstances ?

Mr. Morgan—1I referred to that a moment ago.

Mr. Frye—The Senator understands that to be the law now?

Mr. Morgan.—Yes.

Mr. George—How is that? I was diverted. Will the Senator from Maine
repeat his statement?

Mr. Frye—1I read the Statute the other day. I was not certain it had ever
been repealed or modified. Does the Senator from Alabama understand that it
remains precisely as enacted ? .

Mr. Morgan.—Yes, Sir; no question of that. I called attention to it the other
day when the Senator from Maine was debating about it. That is the soiution of
the whole matter, and that is the power we have over the subject, and it is the only
power we can ever get over it. If we expect to improve our advantages or powers
in respect to this commercial intercourse, we had better go to our own Statute and
amend it, if it needs amendment, but I do not know how to amend it.

Mr. George—Would it not be well to base the right to buy ice, baif, and all
that sort of thing on the interpretation of the law ?

Mr. Morgan.—Ice and bait are not mentioned in this Treaty.

Mr. George—1 know they are not.

Mr. Morgan.—Ice and bait are therefore to be treated as articles of commerce.
If we have any right to get ice and bait there, it is under the commercial privilege
extended to us by the Statute of Great Britain.

Mr. George.—Which Great Britain has a right to interpret for herself.

M. Morgan.—Interpret for herself until we come to our right to interpret, and
then we say, “If you interpret it in that way we interpret our Statute so and so.”

Mr. George—That is retaliation.

Mr. Morgan.—And it is all you can make of it.

Myr. George—1t does not come to any agreement.

Mr. Morgan.—It would hardly be expected, 1 think, that the diplomatic powers
of two great Governments should enter into a negotiation to determine the distinc-
tinction between ice and bait on one side, and bacon and flour on the other as
articles of commerce; neither of them is mentioned in the Treaty, but T should
think it was unfortunate for the civilization of this age, especially 1 should think it
unfortunate for the character of the publicists of this age, if they should find it
necessary to interpret the meaning of ice and bait so as to exclude them within the
commercial list, when everybody would admit that flour and bacon are included in
the commercial list.

Whatever is legitimate traffic, whatever is not contraband, is lawful traffic in
any port to which you have the lawful right of access; and if it is ice and bait it is
just as much commerce as if it was flour and bacon. You cannot claim ice and
bait under the Treaty, you cannot claim flour and bacon. under the Treaty, but
beyond question a merchant-ship has the right to go there and buy flour and bacon,
and a fisherman has the right to go there and buy flour and bacon if also he is a
commercia] ship, for a fisherman may have two characters, and every one of them &
believe hias two characters. One is a business or vocation of catching fish, and the
other is of dealing in Treights or in merchandize, traffic, barter, or exchange, just
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as they wish. We do not send any ships out of our ports, as [ understand,
exclusively for the purpose of fishing, but we arm every one of them with a sea
pass and give them the protection of an enrolment or a registry, so that they are
American ships in every sense of the word and commercial ships in every sense of
the word.

Now, Mr. President, I beg to call attention again to the Treaty of 1818, and to
insist that the proviso which is found in the latter part of Article I was never
intended for the purpose of discriminating against American ships and denouncing
American fishermen or putting them under any bad character, casting any imputa-
tion or reproach upon them, but it was intended to provide for them privileges that
at that time did not exist in the bands of ordinary commercial vessels—a favoured
class of ships under the Treaty, a class of ships favoured because of the advantages
which they brought to the people living upon that northern coast. The passage of
laws afterwards by Great Britain did not change that construction, did not put them
under the ban; and there could be no stronger evidence of the intention of the
British Government that they should have enlarged privileges of traffic more than
could be imputed by those Statutes in reference merely to ships of commerce. Ships
of commerce came in possession of their rights in 1823, not before that. Fishermen
came in possession of their rights in 1818 under the Treaty. It was an easy
matter, therefore, for us or for them to put our fishermen upon the commercial
basis and to give them the advantage of the commercial Regulations and Laws
of the country. That is where our fishermen get the right to buy bait and buy
anything else that is not contraband.

Mr. George.—The Senator from Maine says that right is denied, as I nunderstand
him. The right to buy bait and the right to buy ice is denied by the Colonial
authorities.

Mr. Morgan.—1 understand that while it was denied by some of the British
people there, the authorities of Great Britain are not denying it. At all events,
whenever it is authentically notified to the President of the United States that that
right is denied, and he believes that is a right secured to us under the reciprocal
advantages, as I will call them, of parallel legislation between the two countries, -
he has nothing to do but resort to that act of Congress and say, “I proclaim,
as President of the United States, a suspension of trade until this matter is
rectified.”

Mr. George.—He has that power under the law now.

Mr. Morgan.—He has that power now. I was speaking of the legal situation.
T was trying to state to the Senate that I did not know how to improve it either in
putting the matter to new negotiation to define our Treaties, or in putting it to
new legislation to define or to protect our rights. It would take a great deal of
negotiation to go over the whole field and to prescribe everything that a fisherman
might do and that any other class of ships might do. Therefore I think that the
Government should Jeave the matter just where it is, and I do not think Congress
can be persuaded to repeal that Act. I have not heard yet from any source
whatever a suggestion with regard to its amendment.

Mr. President, so far as I know, that covers the whole case. With this view in
my mind, I did n