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DIVISION COURTS.

rPICER8 AND 8VITOR44.

Cierks aîud BaiIifft.-Tlie lnie Act, %,viiile
increasing te remilueration oif officerq, conies nio
laclen witx additional duties imposed lîlion Iiei.
But of titis wve are sure, officers wilI flot cotuplain:-
their langT tge ha% always been-" Cive Ils ats
rauch to c o as you like, but pny us for the labour
irnposed."1 Aud now that the Legi-lattire lins
commenced the good wvork, wvc trust Ille final itssue
wili be to place the D).C. offleers on n4 good n
footing, in proportion tu lte limec and labour given,
a« other like officers in the administratîion of justice
in the Superior Couirts. Tite Couris iliey are cont-
nected wnth are of great and growing impijortance
to the publie; and speaking fromn a very general
personal knowledgc of ic Cierks of Division
Courts, we assert liat the grent body of thein arc,

l point f neligne eucation an i' ,oia pi-
tio, a lest fqall oic.r toficýers _'v o turîdirect from he Sîtc, salaris inaont mure iia

double the cinolumnent which D).C. Cierks generally
enjoy.

Clerks will tee that ve have noticed ini the
editorial one point in relation Io the late Act, 1<>
which we refèr theni. Tite Srd section requires
Clerks tu keep books i wh1ich transcripis of judg-
menle from other Counties are tu be enîered. If we
were f0 take the language literally, the, section
miglit seenu t require an enlry of Ille transcript at
length, but it is added, "11and te amotnt due on
.suclu judgment according to suici certificale."1 If
the memning of the clause was tu requnre the
transcript to be copied at lenglt, it was, unneces-
sary tu add ibis, for the transcript wvould shev Ilhe
amant due: we think, therefore, a note of Ille
substance of if will be sufficient, t satisfy Ille
requiremnents of the clause. Clerks muîmake ilp
books for the purpose, whieh may be denominated
"1Transferred Judgmenf s Book," or by any ochier
significant name. We would recoinmend titis book
to be ruled in columrns, wilh thie fullowing heads-:
tat, the Dame of the plaintiff; 2nd, the deficndant's
Rame; Srd, the county and division in whieh judg-
ment given; 41h, the nature and amount of judg-
ment; 5th, lte date cf judgnient; 6th, w-len
execution, if any, oued out; 7th, amoutît paid,
and wben; Sth, amnounh, ;emaining unpaid on lte
judguuenî ; 9th, a coluinn for remnarks. Or il may
lie made ont alter the mnanner cf Lawyers Doekets;
in which case the entîy inight be in tbis way:

A.B., Pli.
t.

1lm5 C.D)., Dle.
Anglist lut.-llaceived trantcnpf of Juidgmenti ta itis cause

from - Division Court of hIe Cou.niv oif-
21

xlîowing that on Ille - day tif -,A.!. 1&54,
Jiiiisgmetit ivaq reniered in stea sad Courtin a%'r Of
nbove Plaitititl for X ; tlat in Fecatioii wvas nued
out tlwemon in Ile laid court obt, the - daRY of

- t ind that £ aow remnills nupi iapo the
Ktid judgineni.

he second and lailer part of Ille tiud clause of
ili' Act inauposi addition:il duties un bot Clerks
îrndlaililut. lu ;iiiinunerttes4e laus4es, (lerks.
,daolhîl keep a 1ouk il, ilalie Ille necesgaîry elitries:
il rn:îy be entied ilic Il loaiign SiiiiiaîotisIlo"
(in colliridkî jil ion ho11) nîne is'iîoed froint
ilicir owvn Coutrts). T1hie boîok Q1101ld shlew tlic
style of canse-dte nature of llroeeess-WlCl
ret!eiv'dc-whlen deliivered t ia lt~-~hi
rettIrned-and tite aniotint c.f fee«.

Baililfa s-lîoIld nis'o hep oresonin books iii
wvhieil to rîî:akie their enrieq. AIl elliries rcsqpeeti
Ppe~rs rereivc'd for service front anoîhier D)ivision
shîould 1wc kepi separ.rî. front Ille entries of papers
belonging to Ille offiker's owil Division.

woe fiar a dfii.llalî tili Il(' foilmd ag 10 Ilic
flailifiut' fe,'s. l' (Ia'rk who Irinsinits Ille Pplers
for servive %will ilot ilsually Ian '1lle Io say Ille
ainonit lie shotald fake frontillicý arIV Io> cover ltt,
charge for milenge ; fiît as il is probaàble lie would
be held ainswerablc' for Ille firs n Ille Baiiff whio
niake tlle service', lie should take ainply suflicient,
acCording u the »est of lois information, as a
deposil, reiiurniîg tlle <averpîns, if any, -wian il i
ascertained what the rileage %-viIl ho.

The lirnits of tlhe severil D.C. Divi«ions in V.C.,)
and Ille names and posi-ollice address of dIe Clerits
for cacit Court, are now ilatfers reqtîiiriing to lue
known generally, with a via'w to %vorkiixg out Ille
provisions cf ihie ]aie Aer. If Ille Cle.rks in ench
Coiinty woffld si) arrange -tg il:t one' of ilwir
number wotild forward to tus (post frrc) a rorrecîed
table giving ibis i aforniai ion, we wvoulal en<leavoîar
Io find :space for il iii Ille LAio hTiiria, niontit hýy
inonîli, tili the wvholc -%vas inserted. or ollc.rwiste
îhàroNw il ilio Ille ohp f an offie shret for refa'r
enec-n tlle l.&lier case cljaarging offirers rec;uirisig
il a -sui harcdy su»kfiient lu 4rover hlie <'osi, say
2-4. Gd. pter dozen.

SUITORS.-As eery dlam siled o1n ri Division
Court must l>c brouitli in thîe praper Court, or ie
plaintif wvili lie non-silcd, Ille question Il Whai
D.C. a party hna'ing a ranse of action is to bring
his suit in' i- an important one for iniended plik.
toe terinine.Wewlfri patf utagni
dfîs. re.ridi,îil ithe Cote>iti in wlîich Ilhe action is
bronght. The D.C.E. Act of 1853 requires, in
general, tîtat an action should bc brou ghit in thé*
Court holden for the Division ini whlich te cailei
cf action aroi-e, or in Ille Court holdcn for iihp
*Divis;ion in 1itcl dil<U., ni wlhcrp thpre itha11h 1

leu.] LAW JOURNAL.
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more than one dût., wlierein oie of tlac dfts. shalh
dweil or carry on his busines at the lime whcn Ille
action in brought. Sec. 8. In the case of officers,
it in Providcd îtiat wlwre a Clerir or Baiîjif, either
by hiaaelf or jointly with another pcrsox, is liable
to be sued, or mnai eue for a dcmand vviîlin tlw
jariedicîlon of the Court, in every silch case the
Clerk or Baiiff niav -se or tif stied in any next
adjoining D.C. for ic sanie County. D.C. Aet of
1850, sec. (12.

Whcre a case is comunicnced by suing ont an
attaclament againet a dcft. as aita bsconding debior,
the prwceedinjýs iii the suit rxany be ccanduected Io
judgmct an~ eceut ion in the D.C. hîoldcn for
the Division in whlich ihr, waîrrant of attaclinent
wip iuuted. D.C. Art of 1830, Qec. 6-1.

Wheae an intended deft (lofs aiot liùt iii the Diri-
sios or Coundîî in wîiich tlw pli. Nviâhe.s l bhritig hi,-
action, the D.C. Acts hrave provi4ed for iwo dis-
tinct cases; tsit, -vlacrc ilic suit is to is' brou glit lin
the Court holdpn for the Division in whaiiihea
èause of action* aros*e; 2nd, wherc il is more con-
venient and less expensivc to bring the action in a
particular D.C. thon in the one adjoiniaîg,(wihe
in the sane or onother counly,) in whicit tie deft.
renides. In the former case i i plt. iav, :as a mat-
ter of right, enter lais suit iaa flic Division inluwichl
the cause of action arcase-aking care in enter it s0
as to give ample lime for service, front twenfy to
thirty dhys--ùccording f0 the li,4fancc front the
p lace whert the dcft. resides. la the hllter case
he muet obta in an order front the Judge for leave to 1
bring his action iii an adjoikting, Division. Thik
leave ie obtained eithaer on a writien allidlavit %vhich
the Cierk wvill drawa or on personal application to
the Judge at any situang of tlic Court. D.C.E. Act,

cs. 8 & 9; D.C.E. Act of 1855, -e. 1.

ON THE DUTIEIR 0F MAGISTRATES.

sxCTCnts BY À J. P.

(Cçantinacd frorn page G4.)

IgE MAUX AND STYLE' Or JUSTICES BEFORE WHOM1
INFORUATION LAID, ASI) THE DATE AND PLACZ OF
gxnlamNu Ur.

The information or eoînplaint. slîould contain the
name and style of tlac Justices before wlîomt it is
laid, that it may appear lie is onc liaving authority
in the County or lorality, and over the subject mat-
ter of the complaint; (1) and also that he is oee
haviaag authorif y to take the information under lhe
particular statute, for, as before observed, the juris
claction for surnrnary conviction is sometimes quali-

P(1), 111. 1. I&,ittucn, 1 !?1r. 2%1.-iii and LaastC', c e, i Pt.& C. lot-Re,
'w lli à Q.0l 1:1~.

fied witla res4pect fa flac numbers or description of
J'Istices to whom il, inecommitted, and when on
qualificd muet be cxercised in conformity wif h
the directions in flac staitufe conferring il. (2)
Sfating the Juiîtice ln bc one "for" intead cf of "in
and fort' a Coumnîy bas been held ta be bad. (3)

It is Io be obscrved that under th 1a 61h Vie., eh.
1781 oiae Jusftice im compefent to receive t he infor-
wtiafion or conîplaint ; i'eü. 2b of tbis Statute thia
caaacfing on thse stibject:

",That in al) rapes of Sumniary pmoceedage befoire a Jusice
(Ir JUttkces or the 1>catce out of &Semioax, upon any infomiatiola
or et'mrplztint as afore.-ai, it shaih bc Jawful for one Justice Wo
receive such, information or conaplaint, and te tirant a Suni.-
muts or WVarrant thîureon, and bo iissue hie Sumnmons or
Warraist to compel the aittndance of any witnesses, and te
dlo ail other itcts and inatter8 %vhîchel may be necesay, pro-
lisnijiar) Io the ht!arlng, even in cases whcre by the Statuts
hat ihat belia f inh informaion andi coiplaint, must be heard
and dIernained by Iwo or more Jîîsticei, and after the case
*sall havo been s0 heaid and detormîrîed, one Justice may
ie-ue ail VV araiit of Diàtrcss or Comniatmnt thorecia; and
it shall not be necessary th2t thao Justice who no acte belote.
or after such fieiaring, shall betheltastice orone of theJutice«
by whomi the said case slall bo heard ani determined: Pro-
vided alwu3-s, thatt in ail cae"s where by Statute it la or hal
he rt-quired that any such information or compiaint shah b.
hucard and dctermned by two or mote Justices, or thut a
c'onvict ion or Order shall bu made by f wo or more Justicest,
such 3tit4tice.% must k- preeent and acting to-gethier du'in the
whole of thi.- hearing, anîd determaination of the case.Il>a

The day and ycar on wlaich the information in
laid should properly be statcd, that it may appear it
waqs so laid -subsequent Io the eommissioner cf tbe
ollèaîee,. and witlain the tinie limited b>' the Sta-
tle. (.1> And the place -vlîere laid shotld b.
inserted, that it maay appear the Justice ie actin~
wihiin fthe limits cf his jurisdiction; (5) for thougb
ini general it is not necessary to prove the place
exactly as laid, yet il muet be shown to be witlai
thle jurisdiction cf the Magistrale.

TalC NAME, &C., 0r Trar DEr.*gDAHT.

Thre full namte cf ever deft. should be accunately
staf cd when possible. Stating a nuniber of defts.
as Mtessrs. H. Iland Compau-) I waiq hclJ bad, Lord
Kcnyoai saying, ina Reg. le. Harrison, 8 T.R. 5a08
Il Il e impossible that a conviction of sueh an one
and Contpa>ny can be supportcd."' If it be impos-
sible to ascertain tîte naine cf a part>' offcnding, hie
description should be stated, and ai the hearing lais
proper natne can be aseertained. Where two or

(2) sec ante page 2L. Vi, s certsiniy a tnatcrWa dituine"a betweu infor-
tazon luid a ceai:% sct!nii, asd st nay bc that if in faa the illiormation as joli
bef,re tht popff justice i wouli Ut aullcaeit. aibongh bis exact aasthorehy
%w stl stattetai the flic afor=anoz. Vcî s the contjctiua ia f(eutd~ on sand

shoia pairstz the infornmiton, te regîtiaz courua s icil show au %hte hast the
MIttirait' aulhonir.

(3) Ret.'..Siockiont Nw8et.acI.&14 L. iS U.C., but dms eus
of tfe itier mofI 1'tNie, ch. 17% o eîîahkdwitlesIt
regsaded.

<s> Ses eufl gas le8w 10vie. ch.a. setio 8, *mmslinths msl

dcenmed i'ajera if the iiiîonmaicna lismi an Airs hWi wltbzan4h. im ihahd by
isw; but asta wrons ttacîtit of thi.% kind is taicuise te uîedAn ru
Inaght t1tt taeuse oai Ibo inUwut, se0 atcwucy on tu in le =.2-m

(5) ere I*ge 24 atzd thc reÇerosicc iii Nolt (e) nuit (p).

LAW JOURIYA L. [AUGUST,



18511.1 LAIV JOURNAL.
more persons cl thse saine ninme reqide in a eettte-
ment, care aliotild bc taken ta dititigui.sh lie one
intdnded ; at ali evenîs lthe oflicer iî~ Ille exe-1
culion of Ille proresq. :§louid be instrucied in tim
pasticular.

tar TU£ NATURE AND DESCRIPTION OV'I likn OI3FiNCEI
AND TRE TIME ANSD PLACE AT WiIICI5 IT WAS COIN-
MITTE».

Tise complaissi or information sitoulcl eontain titi
exact and a legal description or statemeut of Ille
offence, and with the saine certainty as in, uni ini-
dîcîmein, in order that tise deft. iuay know whast lie
is called upon to answer, and ailso bu enfilled Io
defend himself again.4t a second accusation; asnd
ilat the Justices înay be awisre of tise precise na-
ture of the charge, and froa Ilie stiètemnt of il
pereeive that the offence cornes wisiin tiscir Jusi-
diction by tise Statulé under svhich ih is laid. (G)

li *às formerly tise practice Io insert seversil dif-
I'erent Counts in the information or complaint, mucis
in the saine manner as in an fndictment; but now
underithe 16th Vic., ch. 178, every complaint miust
be for one matter 0f complaint oniy, and every In-
formation for one offence oaly--sec. 9 enacting
that evcry complaint upon whit.h a Justice of tise
Peace is aauhorised by law ta make an order %hall
b. for one matter of complaint only, and not for
ewo or more matters of cosuplaint, and that every
information for any offence punishable on suinnary
condition shail be for one offence only and flot for
two or more offences. But since tise defi. cannot
(mee Ist se. of saine statute) take any objection Io
the information for defeets therein, tisere seems to
bq nu necessity for varying tise statement of tise
agenmce. Sec. 9 limits the complaint as one a<ter
QidIy, but does not secm to disable a complainant
(soin joining several parties, if jointly concermed in
thse subject maliter of comptaint

.As the provisions ofithe Statutel6tiVie., c. 17,s. 2,
that no objection shall be aiiowed to any informa-
tioni, &c., for any alleged defect in substance, (7)
or ini forin, or for any variances between. thse infor-
mation and evidenoe, will ini general apply to ro
teedings for surmmuzy conviction, il wii suflce
brielly to mention what has been decided respect-
ing a desciption of the oJJenoe. For though Mgs
tales, before the passing of this Act, would be
obliged to give effect Io sucb objections, they have
Dow mi cases within the operation of the Statute,ample power to amend a defective informnation.

Fafth idaI be stated, la a direct and positive
loaziMt () and*It lu tise alterntative. (9) The

doipdto f h. char" muet liclude in express

Ad. &5 Y-11 SMyus d ~.0

terin every isîgredicîxi required hy tise Situte tg
eolistittUte Ille o1letie, 1L(tiig be-ing left to intend-

of die oifi-ncr is a gîiiity kiiowlige, ils existence
inusi be dirvetiy tiverred, (11) 'l'lie information
î..iotid flot istale the ic.grs re.soit of faots1 but thi
fts iuemseives; (12) tend this ahthough the wordê
of tihe Stîstute are gencral, Stlitil)g Merely tihe IéÈa
elli.-et. (13) It is iiut nece,-sary to u4e the actual
words, of il Sîatute, prou-îdtd tisose words arc equl.
vaient. (Il)

ON TH4E DUTIES 0F CORONERS.

Il.PlOC:PDbi.4IN RELATION 10 INQUEST8.

T/7S De s>itions.-As for as possible il is desimu-
ble tisat t ie Coroner sliould lake down the evideùc.
in the very wvords used, and allenvards read it over
t0 the wilne.es, il! brdcr that lie may make correc-
tions or explanasion if lie lias been mnisunileistood,
and so that when Ilie evidenee it deliberated, upon,
no misapprehlension may cxist oh tie part of tie
Jury as Io his incarssng. Tie followîisg fortu iay
bc used:
Countv of -, Information of thse Witnesses seveisly

Tro ;vit: t aken and acknoiwledged ou the behalfof
our %overeigu Lidy the Queen touclaing the death <ùf H. H.
ut the dtveliig house ni N. N., ins thse Toivnehip of -,-
lu the connîy of -, 011 Ille - ay of,-, in ~
ry.ar of out Lord olie iîhoubund eughtl huidred anid - ,
belore A. B., 1X~iellee of the Cotoners of said Coiluty
of-, cii au Tnquisitiotn then anid there taken "a view
of the boWy of the raid Il. Il, thiscu and there Iying dead, un
fa!Iows, tu vrit:
J. i,. of thie Toivn§laip of- , iii the Countyof---,

Y-cornati, beuaig Swort, ,uith ltat, &c.
Afier the e\arninatiton is fully taken doiWn it is

carefully read over and signt'd by the %vitness. The
Coroner tisen adds :-" Traken asnd arknowv1edged
before mie, thie day, and year and ut fice place above
nanitd," and eigus his own Danme as Coroner. if
several witnesscs are cxamined, thé saine attesta-
tion is made a! the end of caehi.

WUE:RE INQUES? ADJOURNE».

Powver to aijoiirn.-Where th", wvilnesscs are flot
ail] pressent and suiliciesît bas flot been elicited to

Oa.t.MbMdeburt. à Barr. 399; iieai. .. Mariey, i Yeu.ê& jet. 2à; cg.
1cat 310. C. C. 155.4 1HUN1, C. A5 0. 4&

3u0e-Tuner: LaiDu. 550; Reg. r. 1)==, i Mbi. Rep. 162; R. e.
IU. à3t; CuIkR v. Grueamm, t <T_ R. 22U; Reg. v. AFJL 75;Cbar V Giameci L v. 7 Ùi.c., l 53 .82W

(11)~~ ~ Pu tseeyt1show de; Reg. 0. tukf*, a* SU; mig o

(12) tUr e. Ssudiag, 1 Sir. M, Erg. v. IDma, à Chu. Reje6 2#~7; Bq. .
Rouiet a. M8

<l?) E. juv'.;O 1 Etseua PeA ta *4I £M417; REeg...ia
uet'. 5S AMS. C7. fîtr'. . . î»~ &M. , Fieher o ss*
14L3. le M.C.

L A W J 0 U It N A L1 85à. 1
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close the iinvctigatioti, or rvlierc time is rcquired
to bring ni) surli witnesses as rilay have been sun-
flionm'd antd bave flot attended, Ille Coronier clin
a<1jouthe fic nqueist fo iiiollmer day, anîd namne such
liour and place nis lie înayser iit, (îîsîîally, liowvvr,
nt flic samo hiomir and place) but intit take flite
Jiiror's recognizunces for their lilic1itinclC it flite
tîme antd plaîce speeil;cd. l'le following forin is
used i

Parti& of Recogniii:amc.
"Gentlemen, )-ouind encht ai ymnm ackiiowviecIsrc 3yoitrselvp ta

ove tu omir Soveric, Lady Site Qimeei the smam of 'L'en
Poi.nd% to bc ievied vin voir golkk4 and cimatteis for ler bMa-
jesty's ii.", iuon condihiom limat )-ou ami cach ofi you do

pr@ona1iy appe)car hi-re ngin [or nt-1 ot-, teo-
,ay of -, A.D>. 18 , [or un to-morrowji nt time hour

of o1l i he inrenoon. timen and ihiere ta inuLe
furiher inquiry oit beimalfo our 8aid Lady the Queen, tuuchi-
ing the death of H.Il., of wmnse body you bave alrcudy had
the view ; are yeti ail content 1'1

Addreising thme Jurors, thre Coroner then charges
thein, under pain of firfeitt:rc cf £10 to appear
punetually lit bhe fiine, place, and hour nanied in
thre recognizance; tlius:
"Gcemutiemnen, the Court <Ioth dtiie you for thi-, lime, but

requirets yenau evetally to alpttur huere again [or ai-)
ou the -.-- w day of- imst., (or on to.mnrrowv] a-
o'clock ini the, fornommm, uloni pman of fouicitureofa £10, as
in your recognizance delrd1

iec Constable, by fthc Coroner's order, next pro.
dlaims flie adjourantent, and in en doing uistes a
ferra almosi similar to that in force at fthe Quarter
Sessions:

Oj:Oycze-- oyMez,
"All nianner ai persans who have anything more ta de at

Ibis Court before lihe Qtiecn'ls Coroner lor this County,
may depart hence, aud give their aitendance here
again [or at-I oit the-.----day af-, instant,
(or on ta-morrow] at-ocock in the forenoon,
precisciy-G;uD bave lte Queen.

BURINM TlIIE BlODY.

M~en boduîmawy be bitricd.-Thc Stat. 4 of Edwardj
1. provided that tec body shonld bc buried sîfierthe
Inquet field, but flic Coroner usually issues liks

warrant -tebîy h ody in cases of adjournunent,
n4 welIi as whVierc Inqucet coinpleted. Wc give a
genterai forni of Warrant.

Warrant Io Bury Body.
County of- ?To the Churchwardcns of-, and ail

To wit: jothers whom il may concerta:
%Whereas 1, with my Inquest, ic day anti year hereunder

wnte, have taken a view ai the Lady ai M. Il., who flot
being of sound mind, memory andi understaxrding, but
Iun;ticý and distracted, shot himseli, [or agretrably to Mie
Jlnding ofthe Jury] who nowv lies dead ini yourTownsbip,
ad have proceeded thierein accordiag ta 1mw. Thes'"rtherefore ta certify thut yeu may IawfulIy prmit tue Ladof theasaidB. H. to beburied; andifor se iling flua slaH
b. your warrant anid authority.

A. D. 18

Coroner, 0.

PROUMEICUNGS A1 7111 AI3JOUIIMZm*T.

Tie ;eerict.-When an adjournmnent hais taken
p)lace and dlice Jury meet at the oppointed time,
the formaiîiest of opening the Court are gone
throuigli as at the opening cf the Inquest, and the
Jurors' namies arc calied in order that tbey may
bc relieved from their recognizances. Add'tionil
testinmnny je ilion faken, and the whole evidene
oficrtei being -ead ovcr it im left to the Jury to pro.
nounice their verdict. Sltould the Jury desire trte
for deliberation iliey withdraw to an adjoining pri.
vafe apartiment, accornpanied by a Constabie swomn
to take care of thein.

Oal& 10 Coale.
idYoit shait weli mnd truly keep the Jury upon this laquray

without ment, drink or fire ; You ihall flot suffer any pari
ta opeak ta them, nor s5peak to them youraaif, un ille it
would bc to ask them whether they bave agreed upon thei
verdict, until they sthal b. agreed-So heip you Gmt."

Il le the Constable's especiai care toi aee that no
onie int'rvferes or attempts toi interfete %vith the de-
liberations of the Jury; when agreed, upon their
verdict they returri to the Court-room, and the
Coroner then enquires of the Foreman, «How eay
yon that H. Il. came to, bis death, and b wat
means ?" In reply the Foreman bands in *wrtne
on palier) the "llndiug» agreed to by the Jurors.

iram INQUWOITIO»P.

W7ialth1e Inquisi~tion shoudd shkow.-The Jury
having delivered their verdict, the Coroner drawu
up the Inquisition, causes each Juror to sigit hie
name and affix hie seal, and if any of thre Jurors
unable to write their naines, niake their mark,
Each sig'nature should ire verified by an attesta-
t ion. [af The Coroner muet also sigu and seal
the Inquisition aller ail the Jurors have aigned. It
wvas formerly held nccessary tirat the Jutors shold
cadi sign bis naine in fuil-not by the abboeviatiom
of ditc christian nam-es peculiar to rnoet signatures,
-but that is flot Dow requixed where the naines
are set ont at length in the body of the Inquisi-
tion. [b] The Inquisition shouid, b. oR parchmnt
and centain the following particulars :-lst, th~e
county; 2nd, the place where,rc] ao as to bring it
witbin the Coroner's jurisdiction; Srd, the tii»c
wbien [d] ; 4th, the Coroner's naine, with hie titis
cf office; 5th, the vîew cf the body; 6th, that the
catir was taken by al thre Jurera; 7th, thst thes
Jurore were good and lawfhl men of the couuqty;

ea> Re-, BOWelb, 3Ot CL k P. - OU SMa 06 SwetàiS, 8 DbwL Ut.
<bVc . lieet, SCar. &P. 111.

(c) Reg. . tlndJaon aiIwaY 3 lier & ei 4 -il àd. & Mii nILa
lid> Reg. V. Dmwgijows 1 PNr. & D. àÎ;i Ud Aà à NiL il P OWL unt; e
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MtI, that tluey wvere clînrged bo inîlire.; 91t, the
verdict$ or inding; nîtti inrdly, the attetàtîtn.(.I

U. O. RtE PO0FRTS.
cENERAI. LAW-

Raoî<à . eh. t'. , q élçiit
Opitieo. tu. jte.

jImd& li th inute or th% bnuitilary Ime 1 ,.w.di., 1111
case. et-uid n b. cn...1reula h..ditnte,, usibiti ihr ll..fiaIiii id it.- 3 Vu-
cii. il, Mdi ihai the 4.frîilant Aboutit îhertii.rc ltait bt.vn î)ettl.lttc.I in jriîc
eeideuice ecoiîudew.ag %uchi wuir.

Thot setunut pet-l<.î <if Ihj art. î,b.du pi.îuit* liait Ciér ii sieli iiluiistii -Ibnll
lic fileti ldrectoey unly, auii the uniUmion lu île %nillfîiî.î affect the visîlhlI
of lIme judgmetit.

NuisAxce.-Tho iîidictmnont chargcd that ilîodefenJnnt Silas
kla, on tîje 18t of May, 1854, ini the Township oi Oxford, iii
the. county of Grenville, obstructeti a certain ram, callett tut'
éÏde-line rasi, betWeen lots 20 anti 21 in the tinst concession
of the sait township, the' roat being a contmton là hway, and
by obstructions laced neros the' rail prevented the aane

The. case wus ttipd ut the' IaFt asmizes holti at Brockvile.
bloe AtcLean, J1., andi the evidence to sustairn the' charge
was as foilows :-In 1842 one Jehiel Hîîrd comuplaineti tu the'
botard of boundary commissionors for the' District of Johns-
town, ad requested that they slîouid hear anti teternîiîîe ail
maltera ia dispute between himiseli and certain pertiotin, of
whomi the. defendant was flot one narnet by himn, touchitig
the' lino between lots No. 20 andi 21, in the' lrst concessioli
of Oxcford, andi aléo the lino in the contre of lot Nui. 20. A
parcel of papers were ptoducetl, shewing thiat the commis-
sioners lai a meeting upots the notice andi requisition, andi
Wot taken evidenre upon the' ubject of the lino between the'
lots 20 andi 21 ; and a mnemorandumr of minutes of what file
commissioflers calied a jutigment was maie on tho 22nd of
July, 1842. Iloiso papers were flot proiuceui froim the'
reguity office of the county of Grenville, but were saiti to
haive biler left &t the. registry office for the county of Leeds,
though flot fileti or entereti of record ini the latter office.

Ii. minutes of the commissioners was in the' words andi
figures following:

"iMinute# of th. Judgment.
"iFinti pool between 20 andi 21, marked 20 on west aide, an

origipnal postl; find the line running thence to rear of calices-
siean, p ami lel with boundary lino of township, teb flxich bouna-
dary bsîween lot 20 and allowance for roand oit east thereof;
at<o monuments to be placed at front and rear of said inou,
aise et centre of lot 20, and at tht' rear of saiti centre; foiiowv-
ing coatis Teasouably incurred and awarded as wvithin.

"Keapvile,22d1 July, 161.
0.RL.G.
J. B.
IL F. S."2

Mr. Stedl, tht' commissioner who wau examinied, stateti
tiaitii paries were hoard sud tet commaissioners came ta a
«olusion, ad signeti a paper, of which. the forexoing is a
oopy, wil their init.ial lettera, inteuding aiterward. to draw
up a formai and extended jutigient. Evidence waa atiduceti
Io show ltai atone monuments hati been placeti under le
diretttions of the coammissioners, and tt.at tht' rond between
lote 90 andi 21 had heem laid out on the eai aide of the. ]ue se

"ai te be setabliahbet by the'cmwioos Statute

(e) 3lilale, 1'. C. 1%4

labouîr lisil l't'î'îî don,, for stniti 'N Or fsevell 1 eao, anti the'
ronîd hauct bvim ttî«et li tluîu pniuli r u'm.u twolvii ycarx. until
the~ îîuî,m:h of' flay hast, îvlieli iia detunda.it obetructedi h by
tuncing il, up.

Tho' objections raistet ly tile defundnnt at the' trial were ae
Çnoit%:-t Firt, tuai thî'rt Wns ni) cviclence te tthew thet the'
bîuîîdirv cclmmi"ioiieri5 %vere reulîiii tu nitcortain tht' linos
ini qîuetion liiiiy olie Nt-l'O Owmni -hl Illentid, tunt who li

îîntlituriy by ItNw t.> atik Iheir intturferesiet in csîabhishbing a
lite. eciuîdy, tlîut the. ins-trumnt prodtueti is miot a docre.
or julgnieuît cl' the ummaisocs Tliirdly, tuait thore in na
du-u*ýji,.uî ther li westenit lirnit of 21 is. These objectionn
wcoutu lît by lte lcîîriicd jutige, and thont the defetîdant
?eiidcrc* e'.ileî,ce tu éhow tht tlîo allowaîîce for rond wmas
oit the we.ut side (if ti tiso ue naertaincti by the caminissionier
;as theî en.st liîî of lot iNo. 20,whielà the leurnt4 juilge rejecied,
cottîïitliu-ritg that, tht' eoinimisiners hi I1 determaineti tht' mat-
ter, andi tint miîcit deteraitiiaution %vas; bindinq, unleasappealeti
iuîgailvst ;andi ho tlierciorc tirecti a verdict of guilty ta bel
esîterei; ant reservetl the' coamiderations of the' case lapon
tile objectionîs mnde foar the' jittigiiînt of liais court, mmd
aiso furîher, whether the evidencu tendiereti should have been
receiveti.

The' case villa argueti by Freesznd for the clown anti Rich-
ards for defendinit.

Buts, J., deslivereti the jutigment ai thte court.
Tite statuto 1 Vic., cht. 19, as amendeti by 3 Vie., ch. il,

is file c-tatuto wlîich îovernq thlîç case, &0 far an tho ame in
Io bu govcrtued by thc deeision of tht' boundary com-nismienera
Tite secoud tq-cttiof n lui latter art ettacts that the *ndoiel
andti mal dhcjsion of aie commissioners ehahl be fi:ietah
tute regisîrnr af t'e county where snob boundary conmis
sioneishaîtLe satuate. Wedonfotnfot consider It nseeaarv
ta the validity Of the jutiguent that il ï4houl bit fileti with
tiae regasirnr of tho counîy. We cannat but seo the logiala-
turc intended i h hould operate as a notice in somne w&y, fi
sortie purpoffl, andi ini that way tht' provision witl respect to
filing it in, the registry office h a% inmportance. The' firet sec-
tion of tht' tint inentioneti net enacts that thetame, orders,
jud ements andi decrees of tht' commissioners shahl be fina
nitconchuslive be-teen the parties, ieir heirs anti assigne,
except in case otf appeai ta be be brought within the lime
limîitett. By the 17îth section an app h lies ta tht' Court of
Chancery, or the' Cottit oi Queen's Boucla. Ail the»e protli.
sions sltet, flint it lu necessary that the' jutigment or fiual
decaiain of tht' commlarssioners shoulti show lapon tht' face of
a Who %vote parties Iliigatingr the' dis pute, flint it may Le seeu,
who arc to bo bounti, aise whether the' parties who aieto be
bouilli appcared, or wene summironiet andi malle default. Tht'
jîîdgmcuît ta be ftect with tht' regiatrar shoulti Le sa drawn u

n orni as t!îat cither the' parties nameti in it, or sortie persan
wlaose nights waouid hc aicted b y il, couhd bring tute malter
belote aile courts r.arned, ta be bocard upon appeai. Now
when, w.> look ut the' memnorandum herein set out, net ane of
the requisites which, weijld Le expecteti ta Le foutu! in a final
jud"ment or decrec of a court, or board of commissoore
actun& as a court, is t0 Le fatunt. Ia order ta understandth Qe
meaning of it, even as regards the. signatures, or te know
Who tht' commispioners are, paroI evidence muxt Le resorted
ta. Tht' township la flot stateti or mentioned in whuich the'
lino is delermineti, andi reslort must Le bad ta otiter documentas
anti parai evidence te connect those documients with what la
said ta Le a jutigment. The' legisînbure never surely meant,
if a persan desineti te appeal fromn a judigment or final decision
cf the commissiouers, ihat h. ahoultd Le obligeti te furnimi
the court with evidence as ta the' meaning of tihe initial.
such asO0. R. G., and J. Bl.,and L. F. S., and Whow te M1Y
the' diférent ligures anti contradictions in the. minute net ,ïh
Suppose such mnsrumnent as furnishet ini the. pressat mus ta
bepjrpery fleti, it may well be asked what information
Would b.derivcd train if, as te what township the Uine was

1,A % JOIlR N A L.
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in wiaic'la ?aI.'%r. 0. H. G., nalt J. IL. ilaad R. F. S., irofc'..eîl .( itrovort or te ca-3t uaaav doubt upen titis pant of the piaWatil'
tri settle, or betwioeu 'vlat ilirtit's. or wlaî'îlaor Illei parties na- . casse, n'id 'if) question wva- malle on llai argument of thiumi

poedc or tnde dtefnîlt. il i-4 ilili' Ia. tilat )l l t -a1ppue t fl(, ison apitlii re lî'. of filo iii' tho loarncd judge took of
'eislataire e'. Ur intvaaded lLa ,tcl ~* îaa *a.' tî~ liai eu elaltaîtua<' lig lcruIo the' jury. The plaintiff proy.4

shoulai lm) filial anad cineIlaaa.a'e, aîlo bile lit. ri_,lat, ( il p)art h'ý Ili" al Nil t iîor lt aî lie frais liste division lino between the
lu, wlanm il atijard. Rio iii foîrsat ion' uliatî'ver. %V.' <'aniit sp. latii s nad lîf'ilaitsIandî acrording te tho datla.4s
lîîald hua 10t bu a j udinenî'ît or decivu %% alliiii lev oafia a~ thlie î'lîliîlol and fotind thaI hL' alefenaat liait in fieo
acte *'Vilhîai lîii feau'vt ti'.e and a hlii actes belotigirug" t0 he

pli i ti. ''là( land tI îula xxii dt ehi division lisae rass wau
Thorn xvns t-videnrt, e .fii'rî '1il al th trisal, iliiilîpendiît airot Cli';trf'dt frr.aa th lii nit lia the rear of Ille lot, and the 8v.re

of whaî W.-I c.aaia'iuîî',t' fI l i.' th iii loi ofaa a Illae C '011n- SO1 ta li. lf :aerr''4 %w.t" the' qajusity cleared wiaich the. d.f.id-
fri-i o5ieii'q xx'ie ic tal i itit la.ve les-'il sa-ii ii'it Jriiiziei ai ;ti * lîi ai . tildei w.itlitit hîý, feaae.a. '[he reaxainder et lte

for tiie plirlinqa: tif iralli- silo tIs dt-ii-i daPi u Ne lîîaa Wetb.a a.till ut a :tutu of niature, not fenced in by eithor
éait wherofiare h' iiîtrvrreît wilta a iî:a' waiî'ia liait laevu'ia apî A portion cil fle rnsid aacluded within the defeqdant'.
fravellhed rond frr a aîiii i'a'r îaf y.':ar,. .111aalimpuai a xii 'I ttiute' fe'aes wa cle:areti ant fenced by hian moto tharï tiréta<
labour hait N.eis clouei. WVaalit ul'eteilitaiîat otlt-rfe'd fi lina'-. Y'i'aru beforo fie commenic'cement of the action, aand a pot"o
Ille lise tu lie ast la' coiate'îaeat Ior. lai'. tvidi,ilti' wsa'. ni.'j('tv ol it liait been cleurud and fenced withia that timo.
The 'case hais not bee'i hesarl taipoax Ilae tuent,., raid poseibl)
iî mny be tit th liaei tîriîaf. la'. lai-) coidîict <ar aiqi"ceuî. The defendlîat reliêad upen esfcablishing that in the yesr
bas dedicatied flae pic'i' of landaî iii qîesIiona foîrfle rmail. 'lie 18,25 the' plantitraîid hi' lîid agneeîl tbat a surveyor shoold
mhatter has becai ausnimed aozsiiniî five deleadaaa lapon tihe rin a division line, aîid thait such a lisse wu rm boetwef
Monx that a jiidgnîiali of' flae tonadry conainsimlîvr'. b.aaand tlacir possi'emmiisîa aiecîrdingly fromr front te rear of th. lot and

haie rigiat., Or pnevfaaedJ Iiit fronta aa..ulaî itat lie in'.'. cran- inainkvî b'. tree's lxvinzr blaz.ed, aand that tho land cl=ae Mud
tenids for. Witiaoai nieaaailg tai Nty siate opinaion wii 'îh iliai teaacei in*by Ille (diafL-sidanit was according te thal lino, botta
commiitsionuers etideavoured 1< ls t itot a jitigtsnti'aat inaý ne; respects '''laut xva-t cleared moro thans twénît yéa* &go
neot bu quie correct. fusit tlit Periaap'. the, detendaist in bu aaad isain hast been cleatrcd viîhin '.hat peniod;
hiable Io bu indicled l'or îabslructiiig a rond whiicli lais owaî narts
and acquiescence miy hauve alcdicated to flac publîic, il is st- 'lit-' plaintif! gave evidence te show that ho had assota
ficient te say lisait as leWAS preveîleal îfrcm goû e,~ ilt eli by averbal arrangemient, as miaist bu suppotiod, for nothing

dene n heground lii ixvns. boîîîîd by adeciSion whielich viii, ia rdcdo alluded id ina y I a ln
iiiauropiion wa aat sa'ha *dgmantau.lit silut ~ being ruai beîween tiie respelative halves of the lot, but usa

tfeaplates, we cannot support file convictionî. the iturveyor employed u:ed onlya compaose for thePu W

The same course should ho taken as was done in Regina v. veyor liaLrun bal t t'ough the concession soethix wont
Spence, (Il V. C. R. 31) viz., the judgmeîiî mnus be arretited, '.vroiag- 'vith hi» cotupass, anad the lino waa nloVer c?ýjxpléted$
s0 that a frcsh îaxdactaneat înay be proferrcd if tite parties bu and because il iras flot compleled th. plaintiffwoufl raôt psay
no advised. any part of the expenses, but sait!h would do @Ï if Üi.

Judgment arrested. sur'.ey should, be compleled, bat which in fact h. coaîorad4d
had neyer been dotte. The defondant in 1849 assenîed to a
line bcing frui, becauqe ho saisi îiat if ho loat land on the

ftsluna re. Mliowas. plaintifi'1s side of bis lot he should gain upon the. other aide J
Seu.dvy-Reght lit poue» actorduts te a rtsu fiant agimi os-Etest of bu sîîbe ntly lie receded froan Ibis, and stalled ho o"oa

3ur,gha. reiy upo iii Iength of possessirsn.
Uatwo .ratsea ouwnsnrraecrrlg 4. alve, nra lIl aurer ael a tir% îjanil ilite wlusels Theai learned >udge left it ta the jury te aay what portson of

atoefine, trud obitu nrle e ctpt. 1 I~ si a% tifiti Qiai IL w*t liaif tt the lot had been iii possession of tho aefetidant
hiai :?i nght hy cuaiienarite il s.itoa tav mît.c a if thîs fine wýcrç for t'.'.'culy yasars [eore the commencement of thia actin;
«arae out. aaad ais 10 t-uci portiona ho told them the defendant wus enti-
Thea jury litvang îourid a asenerrl % nritl fierithe îlainutff. tîtotiaia lits; dcleiidauli tled te surcecal. Thon they %'.ere direcfed t0 ascertain whaq

vIs i It at ti w un gih aura la lin% ctrialsit u i rl(toistmri part in of the w..esl h:atf of Ilae lot îhe defendant bail inciudeds
the tatainitaffrom talng potîcer-oa ufsuct il~an. Witliin his tences, and of which ho had not had the eglm

(12 B. R.. 319.1 eso for twoîîty years; and as te such portion the. plaitif'
E*gCTXICNTa for tiie we8t haîf of lot No. be'.eîi in the tenti x'.as entitled la rt'covcr, and tho jury should amsesuch dam-

concession of the township of Norh Buargess. ages pcr acre for sixc years pasl as lhey thou.ght roanonable
The efenian dîc no linîl is dfene, bt dfendd fr ahi' profits. 'te learned judge expresâed to the jury hi.

The efedan di no liit hs dfene, ut efédedopiniton that the plaintif!' sas not te be deprived of such por-
generally for the xvhole of the haîf lot, tin of the we.t haif of hIe lot as mighl be upnthe defen-

TIle plaintiff gave notice that he claimied damages as mesaxo daart's side of the conventioiaal limo apoken of, by axy a"-'
profits, &c struclive pos5ession wltiidaI might bo supposed te arise frein a

protraction of that lino froin the lanudof which the defendnt
At the. trial, before Richards, J., ai the last spring assizes, was in the actual possession, la the front and rosi of the lote,

held al Perth, il appeared that the plaialiff was. by patentl The jury gave a genseral verdict for the plaintiff sud as-
datod 1.31 April, 18'24, the o'.xer ol the we.qt haif of theo lot se'a.ed damae o w n afar eIJi ot
in question, and the defendant claaaned the north-east haif of maginoftes dfor n an a hai 0sre ffx în nps
the. lot by deed froan the grantee of the Crown for that portion,seio fhedeantt£70.
which was granted to.one Alexander Mcft'liltan on the farst of I>hiIpotts obtained a tule te show cause why tIi. verdke4

March, 1824. The dispute between the parties was as te the should not be set aisido and a new trial grated, oh the groud
boundary tween the respective portions of the lot. The that the verdict was contrary te law and evidonce, sud W
plaintif ravffe a ,ywod deal of evidence la establishthe beari:îg misdîrection. Ho cited Dote dem. Hill v. Gander, 1 U.C.]E. e;
cf the aille linos of the lot as îhey should bu run according to Doe dent. Cuîburtson v McGillis, 2 C.P. ]2d.
the. course of the. lown lin. of the township. Tho '.veight of Rkad seaIcuadoid .de.Tyrt.
ovidence appeared to establish this course, as also the iront Rcad be asadce!Dedn.TyM e

gnle of tii.lot in quest.on upon the teth concession, tea th rudoî 9UCR.53
htzsaclion el the jury. The defendant, gave ne evidence te 1 Be'n,çs, J-,ý delx'cred the judigment of the cot.
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lb. dfendnt'g onnfo cnîeênc -th.t iti h'rcd iie eît id' îplninti ff p fiî' -îirn 'î*f é ni led tu aie' pa-4rt 0 S
Whslteo the jury ira tuIlmnx atteita <hat thewro mu-t LX) an lIhP prtomises u rflettiotied initi, lea lmioni hisi wus entiîled tu

faetal Va-o lon on the part of the defendant, and aient lieri jourmnn encrally. Tht- juîLgmî'îîî i iti enîjî'îîmn detes'-
ould nl bo a constructive posaestion Io deprivors the plainltili mitied nothing e tn the vqua îaiff a ofandatl î if the oca

of the land uli tp to he convont jouai liste <poken of. It in cote- rnxtiitil nientiond.d imore thuit <lie pl.tintilitpa-uvect title <o), the
t.md.d thal the agreement bettvcî filie puirties a) rin xuih IL i'ialr%tl Of afina dî'ti'îîlîît wuxa tu tilely le) Iht court for reliefs-
line, aiM tbois' miiboquently holding suvcoraiiug, Io ilîi flle. il, sae( Dm' î. Dnarile'- Climpirsî,err. wili-îîn (2 Stark N. Il. C.

moh panios of tlhe land as wcre ariustlly ceurr' sul adfi-îceîl 477); Robl, deni. Sitl li. l>aîwaqau (3 %Vils. 49>: ri'îsmeî t.
mu <ba twenty years ego, in law and in fact 'lllsî' trpanîîî',r (51 liis N. S. 7.1.)

thie lin.e, and tho polaomition of tho partie% repet vi , ii l 1 tt' i
b. do<ormined according te scha fine. If' any agrteînî'îîlt iu aiu cfîaasride mui-; na-cutire 'a'îae'î a
wuiting had, been shewîî between the parties, wîîiell would - - - -

ila Iaw and in fact ament ta a tran.qler finit con vaneu tifSîE.n 'I)1.QIR.

tlu land facording to, a lino to ho a-un initier an azrrevenl) &lo10axMn n«o etc
"ba offc, <hon iit iight perhap $ho -Itgll-4 ihuit a Cneîrnu o oifeVoeSa~fîr aait 'a1Uî utdaa. eaiso.Jl

titlle possession might exisî n fini ololi aaîwh an agrceant. - ~ , i .riahri u oa
Couetuotavo poftsession will onhy bo inferrcd wvlicrv îîli iinttt, nrii* I% Il q.len iriS.i II ia IaîS0 il il ur tin kaaoe the cf ut
t"Iite aignfat il in favour of <he truc telle., and i i nul bo <lni

imfarrd agiunn the true owner in favor of une wvho now f0oa. M.. li 39 <tfaa3i rtnhi .faatcar- 1--.t trott th, ('a-na.. nirioltoo
@"dw or dtaim of titie. Withouît exurntilliîg tho) morits of dos 819.Ir Xo .oI at'i.- a s 'n îN-Ialn. Il ,, Ieixai Loir wa h woala

theoS a pon tho question whether filera wvas in tru<h a parot ml cr .. Id,1 Iv îiîi.t1I.)ls %i -',lt o h
Il , e 4 t ablio d ftat he partiet; should Iaold b>' a plrt- b.aiiit-. it iiiiair ait «tzr(rnîrtt t'sr Inirclia- fè.iii 1<., mle-<aii anote

cUla liio,--and ux.in whlch the jury, il would wem, )iad f.llttl lut r.aIle iai af i. Ilous-1. I151 il îS ,i-îat.k a i t ia îýIgîîîîaua,
udsv.d at a proaper concelusion,-îhiere co ho no question th(, ;;! Dt il sO aîî.îanac latii -or r lie o lilalait 1fi.ûre il liti nrid
laarnd Judeo utated <ho 1mw corroclly. Tite defifatîlt could Liiit . '2'l. I 'a 11 a' .îî aaariia 'a 'J'MIriac ti 511 kîtc.

tiet relytpoa <ho lameement atone, it iller" -%etore iletat one iTepaiuilit'ui lrini an naitîa.tl.în Ille' m.' ui.rî ihnfr si
oustabllb.d <o ron lîlino betireen tho parties, and filet sueli I ai,îa iîîti f tut i.ici.i.tihon Il'. *î,iluu.iuu, .aS .~ar~a

alialo was designatteti more atl twera"v years fige, tivilliolit (îî,%îîIl.î0-0 -0 iaiiitiii y.;? il,. siwh t - te'. o r Pfý Ir%, t-rei~
a&W thowvinz sartie visible occupation 'tr pse~inof Illet 181-1.'r t'oi Imm Ili. Ii.1 Il iii belt tii. ili iuiioiit siiy
and. The< iàere agreement and detiiznatincx fle filet would il Cit::.îaatil ~i. irl 11 ii lit,- < fatilli ii iati.1il aI l,lieh

flot of thomaselves aètabli.sh an aetual "qeçSCtQ fn titi) haité. à~' e. lrI ia,'<li atii.ifu i .<mn . a

%Woold thoy b. suficient ta establisli a coltutru.cttrvai posews- Ti, tiirit nt inlilai u-'îos. wiaiî Ille ,lc i1111e.12 ifcaarty viii. ch. 9. wre
aio? f do nlot think t hey tiotîîd. l'ie ktnd oi po.session gf aism .")riul, rigui Rite dî*viiîiit Iing as .> î"îPctbý.n rtaurntiiî

r.lquirod auccesofully to defend an action of ejecînîent nitest flc teitt*<'.,» ee ltjIIPrto;an hb. auch as wouldf ettable an action <o, bu broua.,Iit. If Iheli( . "a i ic'it'iOh leiaoii e- liSiînii;Li hi
pta ties a ter nueh an agreemetnt mu'ie d t ic lge d~a" fthi t~iuta>t.ii.,Oag~iîa ii~ii ndlla hw

ascestained~li the R.ri Iiiean .J.rpasd ad neveriheles sttneth<rehi ana ulae l'lie (irsl and second coiiitl ni te declaration in suib.tanceadfoncod up to it, the defendant could nul, un any iclea hreltntepaitl Nsino-e%«nofotw nte<bat the effect of tlie agzreementt anti desi ',itatiiîît tIaî file <tîîil - oc-hat ofe platfur wships-eshno lot wo itn fo
tranformred lit cntutv ns&,sol aiian;nIl Cmown hall iisted ; ilit titi- plaini< clairneci the saidaetio oejoclment against tho plaitititf. Then umoes tIse fut , eiigafleo lamLne n hog htbat <ho dofondant bas tlion possession o) a part, andl kept it htt ' eiiî il o liitne m hog h

for twoaty years, eslalish a conventional lino throughout the ori.gi'nal nomnince of g/Se C'rown, of which lte defendat had
lot botwoen thie partios 1 No case oart ho cited to establish notice :-that tho defenda. t, malîciouqly contrivin- maid

intending te injure <ho plainîiff, repa-osenleal atîd pa-eiendeo
touch a proposition; and it ap ars contrary Io reasoti himseIf to be asine of te original notninee of tho Ca-ownr,to Say bat twenly yeýars9 actuas possession, of a part inandl claimed~ i"Ilt-hat raiiciuy bef>re filie heir anal deviseepecuy to confor ltlle, adyet ahat constructive pas- oniqiu ;adnoettdfrdthplnifndt

aasin of another part Wall be sufficient. Theonly proînîstheî larinf oales' notc defraa <honan1 p lan i n tewhich <ho defendant cent posibly argue the pro-peet<hplnifhinnoc ideann'ucnmxîJ" .1 or clainiingP1 i-l teIliiifO o-itnbtedfni
Eno0astao je, <bat the actual posibsession ot paa-t cara-uca îith ng-. foarre n tantcî hrn îîlaui:itr ored iaîint ho heT

Itl Mq Clastructi!e O osesion of <ho whole. The answer tea"nlsdiaduikrigeywl ene amt h
<bat in, <aa sucb presuamplion is never inade excel ini favour land, and boein± aware of the p'aiutiffs claime, made an

mfcooanig gonder cftrour of tille; andl, furtlier, it is a pro- a(h)ndan tbat bci 5a (dfnat'%.teosvades clahuwsina n :e
plosition. inapplicable to a questioni ai boanuday, i wvhîch adniîed ad t h vs nat awa fianv deirs hedaim:
::r thegpossesson ouglitIo bc uneqtivoealy-iidica<ed, and :ulpoaau ntlaiaa c~r iehi n

îw.îly years belore <ho commenncemenît of flic suit autul by via-lite cof s:,elt allotwance obtuitieal Iltors patent to

ll. verdict for the plaintiff iq quila rilît accorahing to <lie Thinel fbord all fo-whocounts &-cbtac.hag.-t h
laea effect of <ha evidence. The clefendant, hoivever, Col- Tetidai ûitculsi %isac hrv--h h

tofids fiariher filat the jury should havae flournd - v'rd ict in Plaittiî ad beeti in possesî.ion ni flic, qame l<t more than a
favour cf <ha defenalant for surit porlions as; lie, hall cleored year, chitiniiig aight andl titIe tltare<o: that file defetîdant
and fonced for twenty years before the coimeswcerneunt of thec purcla-aed te pretesuda'd iLlit (if one Reubell Martin te Ihis
actica, bocausa ho soa, as it now stands Lapon file verdivi,ltaiot'tnetr rtinoayocîîda-vhmh
th. plauntiffmay take possession ofai l <ile land provecl to lic <'hairnoal liait belon in nasaî~.t ot I"-la-m? a or ni file
part cf <lie west ha of tho lot, as there ki sie restriction in) roimanîider or reversiiti, nir liail îaku'n tltî, rento; or profits
te voitdlict, and tbejudgment and e'eécuîi.-n would lie accordi- <liercof for a year isorI lîa'ore stich piurcihae, noir 11adi tlie
iaàg te <bat flnding. The eiiThth section of tise newti Ejecîment defendant licou in lavtnfl I)oise-asiuit hY lakingr the yearly

Ac,1 5Vie., eh. 114, dleciares that uponi a findis" for (<a) he I a).an dea-islaîaaau'î;ou lil*li. i ii e jteeon WIhthe
t'o laia jridgient Inay be signed and oxeutioni izs"sued andîer the new FUu elle graîcreli aaîaafai cjefitmii i distriutable.
as at present in the action of ejectuxent, déand the said juda- Tt tIl, ae itrireaat riluasav oAî1gai~n he resverCat whuch dCersoinupn
motnt baffing the saine, and no other, effeet, than at preseuît-' .aut<'i'e antt-e i n Doe ci. Bo;.uniai . Loswis (13 X. & IV. 2tl), W01Acaording to the latte as it thon cîcod, ini an action of eject-, aîîpîv.
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farm rento. Thme tiril vaot welît oi te fi)tatu that timrotmUli canie'ralioî cf 54.., atsignil, tranqferred, and set over ta
the. purchase tram Martin tlic deltie'd nt uhîccimacî loiters ul 111dmm i s righlt, till' rand interest in flic lot, attorizing
patent froni the Crawn for the lot, andl ejcectei tlic pliaimîilrfil tho.Ie'liuit Ilg puy gov'ertltiont much muras as romain (fie,
The fouruh nmitted the getling the lettera patent, but staited and ta take tsucl mtepot u may bc required fer getticag the.
that the plaintiff bad beon dibquieted, Wc., ic i le possemsion. Crmwn patent te Iims.elt an fee.

The caet n t pied lt IV(l lin Muay last, leforc It se*rle thaton the 27ili of De'ember, 1819,liîedefondant

tril2(ll C.J.klrtOL paleat C28 9-4.13., tcc'inzz the lhiinlinctalnt adinterest due

The lot ntîmlber tfo iii lie fafttr ,,-s.e-ion of Zerra. il Io llab v lcevia meade utonit appre.iensian tritl the seale wouald
clergy rc.serve, appe;ired leb '"eti tite ai the l711e (il te foireteîd loir lîfhIi-paynment af alaN tItine for an mTany !earm.
January, 19415, tey fle eamm'soru Crovi filli. tc- aone (t l the 12.rti ni Jmîlv, 185,2, the itlft-îîelnnt p.tid £215 5m<. tu thio
Thornas Pearsonî. eiillmi.'mitil(,r (of crowmî laimil.&, leeimg flic balance of tiie pur-

At Momne lime, wîeil nlot apeaI e.~ lie' ;ig-nçal. accordinq rlîrm' nlaaaev.
ta the notice of tlic hiijr anuefldeyimet caamei lli t ap alîid ona aie 1:11h of iii4riis§, 18.19, Meai-liti gave ]isi bond tn the
*dvanced by tice deemîduamt, tal bout- Charles Griffithm, d'eaalt. R. .V.tteLe in i penalty of £600, timu conditiomn beiîîg.
îvho, acroreling tee titi maineb noticeu, iii',im-ei ta vertama prarties tlinat If littrialiý' Milulci pay tlialever Was dlue ta govermîmelat
ln trust, who ammigîsec tu Refflwen Pert iii, %% ho rei Iil) ta i fîiltîe o~ane lot, anlb pay ianlice lion. Il. Bl. DeBiaquiere £91,
defendasat, wiîu lherealpon; in 1851 chuîîmm'di, wrma Zallow ctd. rimel 10-. I l ., 14aeeîîred tay a inrtgzazo of Martama's interext ia thus
got a patent in fée for tliis loit, naaking tltiu î'.ai atiliil et ut lot, îvihl te'e , tue saine a<holmad heccome' duo, and aboutit
ignorance of aisy adversec dain. al«o liae- ta P. Il. I)eillaquc*re flve joint amad sevcral nlotes ot

But the title set amp in luis notiro an miiel i nitit l'e talion flatte], ieda flimc 12111 eat Septeomber, 1838, dranu by Maartin
te be correct, as the cluajea un-4 altuwed>l seern. al vaarmsîeee !ll' lid, kaal'Le f Ittirid-('s initett-tle bond froui
wath documents< pat in 'vaueice nt flimc trial. Th'e tirst gltici- Meartin t-relor:ed 1.'v .Xbrahain Carroell, fear £18 6:1. 41d. etacm,

ment~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~m ien ponto d (i.e. Jttiaoary, 1839 a lb a10,e ie1, f ;iut),II-1-2-3 and 4, togethier
frm ent e Mrin ionto ndt i flourim. Peter fie a mirttî it - ilf raîtes~ neuit taxe, omi the lot, anal pay Mamtin £50, one

frecimn Reub Martin a 1t.rus hofe Peer Bil.Dllumhr' it duwîî .nei an one I halfm fle 13tiî utSeptomber, 1839 ; then

and that Mr. DeBlailare hall agreed ta ndvaiaaee ilaon nelifî' .itt Aluld, eit reclutrt of liettridge, exaecîate a gmiala
aeoaarity by mortgageof et s irmîcrecat ia finms loit, rand i îîî, e'tf'cttîal eaaîmeyance ima lee simîplai of fle said lot ta Bettridge
witneit.ing that ici pîarscance, &c., andi lin rom.iajrai toit (il i. te, free train, iiscumbra tees, andi n tii. mcaaitime, anmd
£91 Ils. 10dt., Mamim bargaiui.4. sellega, taaî* ntif de',faîîlt ho mnalte in somne of tile instalments and interest,
and sets over te Deftlaqaîle(re titiiS tlt timlaer twa, toret lir tenit lettridlge peaceably ta emjoy, &c.,-ben tlae obliga-
with, &c., habeadu, ta Delllaqmierc., blaivimers anuitnsigîa lion simcula be void.
for and during ail the estate ammd iate'rtst ofhua <MNanii) 'aia% 0av upp POSPçIoiOn te Bettridge at or soon after the
therein,--aubject te a preevi.sa for remmtoun pnayme'zmt fiftli. ofatei lt. bond, andI hadl îaever liait possession mince. The.
£91 Ils. 110.1d., %vith iiiiereiQt, ai tite fimstaunuîis (;f £IR 6-. ultenamt nover hact aitay possessioni. Bettrid e, b~y hua

44d.~~~~~~~~~~~~~~~~ ripybeo ietIu aîrr,185 86 87 eants, accupied ntîl lie sale by Beltidge te tie pliatiff,
184, 1849, %vith eovcmîamts ley- Martinm for praymaent ae'cnrlimg nakiiîî largo anel valuablo improvements. Accordan~ ta the.

te the proviso; for ielit te> caievey for filet estate nda il' e% idence, the plaimtiff entered anta possesobion about ýugust<t
mautier aforesaid; that on delhiitt 1)i-Bldauorte, lies lîcars ut 18Y). 1Jettrid-e gave himîî a receipt, dated ahe l7tia of June,

ass-grsmigitenter; anat for furîlmer as4utr;ttiee tu Delllaquiiere, 1851, for £50, laeiiiir part of amouat of purchase. Accordima
Subjectlt e a fore sâda proviso ; anad îliat il Martini, lai. lieirs4 la Bettradge'ýs evideice, gîven on a commission, the plainaji
or atsIgnâ, shoulat tako eut îlae patent ducat froni flce Ciowiî emmîcreat u' tenianat ta make such improvements as he ehould
for thua lut belore fle lurt instalmeait %vas paid, lie tar tlieY thîik advantareobuq ta lairmgeîf or landlord, until they codld
shaaild mortgrage tile fée simple ut' ale lot tu Da4laiqîie-re te) make ait arramgement as ta the purchase. But h. saîd h.
meure %çhatever miglt- ie' dof lcfa £91 10,;. 11 &il., anad liait verbally agrecat ta seîl ta the plaintifl' for £400, out of
interest; flint Martin shoti'd pay the iistalineîits ta guverai- tvlîîch ail incaambrances on the loi were la be paad, including
ment as tbey feui diaei, andl oit his defacaît DeItirqaierc'aîil defeadlant's L-10. IiLe payanent tu Bettridge of £50 was made
pay themt, and the land shaulat bc cliargeable a ital r.urnS by nrvimag Iilm credit oia an accolent he owed hlmi. Il'h.
go paîd, andt intereat :provided Iliat îaîtil delacaît, Siaitin, P abîift ai se prami-ed te pay £50 ai tiie expiration of tee
bis boira and assigns, mialit occupy, enjaY, &c., veillioaît voirg, anal uaere aras a writiimîg under seal. H1e iwoa. bie
interruption by tlîe saici Mai-lin. Ticis morteage avas rezis-, paid1 the tire noies ot Martin ata Carrai ta DeBlaquiere.
tereul oit the 19th of May, 184 1. Mr. Richardson prav od lie drew the asaigument iramn

On the 7th of Jane, 1851, by incleniaire of that date, P- Boî etridgo> te plaintiu la April 1852. After makang the state-
DoBlaquiere aesieneil tîîls fil±aeUe deht. and il tland, 'amncat a pap,-r aas Phewa hum, by tlao plaintifrs couasel ima
jt t the eduty ofi tue m osition t £ mor . 3, liv li « cross e'taminatiuaî, anad lie~ sauid lhat aras the paper he rotorred

jee tatheeqatyot edenpîuî ai tu mrîgage wihia ta; il aras of the 3rd ut Nlay, 1852, but this paper was nat
covenant that the sid P. B. D)eflaqtaîhre had maul made, couai oput in.
comnmitted, &c., aîay tiet, &c., by aneatis %vliercot "Ilali saai
principal sum anti iereâ,t. soiyanad proisies laerelav Some evideauce was given, extremely slight, from which

amstned," "lor the said piece oir parcel or tract of laîlal, ilt migla bu iiîferreil liat aiotenîant may have knawn the
herediaaments, and premnisbc.s liereby releaçud or iiîended se plaiuaaifi was in possesiaa of these p remises about twa. years
ta be, or aîîy et them, or nany part thereof, aire, as, crn, car Lboe tlic traal-i.e., May 1852. There aras mnare evicdence
saat, or mav be in anywaise inpeachcal, chaigerd, asaigneal, ta sheli ta Beltridge %as praaluced by hlm, and the payment
disclaarged, affucct or incgianibere i1" ane:aiiiac, amoaîg .other ofthe note. of hanJ'by Bettricîge ta the Hon. P. B. Delilaqiaiere
things, that the %vliie debî anti intere.it ira unpniid. ini,,It have been kaaawa te hïm; though at the samne timi it

No ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~ms chî rsdrva ateaa hog hs aade n~be remembered that the notes themselres were flot
No their defead'.noie Iner îaen thranaithiese w ceern prareat ta have been in an y wvay cannected with the purchase

-ornmaara' ge ot this lot by kartan. They were nat aecured onmission. lt t aDelquiere, thoîagh the payment ot them was under-
il., deed-poll. dated i5ah of Deember. 185fl, Martin. la taken bv Bettriekre.
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h ua loft Io the jury bo inquire whether file defendant
kmew theb piaiiiiili or Belîridge wore poeuseed of lise

landi, eiaiming ai on alorne grionni or oiler :-it.lêer the
<loe 4aI adremnoabhe or probable caltai t0 amotert Ili* owm

alai«., anmd deny adverme cilant as ho tlid :-wan the, dî'férnd-
asalla uiflarit bonsd Jdor garas thero suppresuaio ti or saugr-

Reutio fala ?-were the commisuionor. imposedl siemn ?-
ue. tIhey infcrmned of &Il the maturial facts the dc cailnt
knewl mimd of which lie ouglit to have imfrmed titein 1 The
quesation of malice waa loft t0 filerai au a tact, and iliey figurait
for the plaintiff-damages £350.

Fieeman obtammed a raie nisi for ai nk-% trial on lise' l:mwand evidence, fur migidireciion, liaim fur lieccîî of
imptoper oviene, or Io afmesl judigmcmml.

. Ecdea and D). B3. Read iilewogi cause :-The plaimititi

tria. th. declaratiom, shows lire legal e-itate tu b.c in time t-rtwmm
but the eth Vie. eh. 8, WoC. 5, os:iieît asort of î"jmmîitaiie
right in a party laaving tringl paymcnte, mm nuitttîsh
in effect thme ovaraer in fée as against ail olimor parlie<. Jmî
plaiatiffclaime under the notrttee of lite crown, anid limerefore
coutes under liait provimion. Il wii u nrguýed limai no leqai
dlamages eau bo recovered bocause time fille ait tni'reiyeqmîlu-
bis ; but thiss ia lot e: if an equitablo flle is itmerlèred %villa,
iserl id a r.medy ait iaw.

Il la eiontended on the other si;ie tii ieo iifi i is lied
doua to hua; riglits undcr tire litaîmie of 312 Il. Viii11. CIL. 9J; but
ho may if ho choose. bring Iis action ibn thme case'. lie
etatut. bas made no aiteration. Il onîmy ilîccare4 %vital ilime
law u an d what il: shomilit cnnue-mî te) bc, amuuti nueo a
penalty tu any breacli o! il as titra. Iniii dnwis ; lili a plimiii
je not iimited to tisi action for time penalty; flintI is vmiy an
addiîioaal remedj', and. cnncurrentî witit limat wlmîchel xmsîcd

e.'-Corn. Dig. diAction upoi Statuaele C.
lLe main. question, )aowevor, jeu'mlie a bîtMleicnl

ground of action in ithewn. Smpt.mug;ll lie faeq noent~ 1»,
Oie Marnait judge left te the jury aui fmiuraut inilm lirnlv'
would they ougort an nclion f 'lie aitiîmrili>' sim'W limai
they woti)d. a PaslIey am. Frevinai, 3 1. Ji. 51, lord

eueir quotes frorm Com. Dmg. etAîiumm lapon flimc ca.4e for a
deceit,$P A. 1,, "9Art action impon the caste for a deceit lie'.
whore a man does any dmiceit ta the damnago of ittioilim.r -;

anmd ho thmon goes onl 10 consider ammd approeo <f tie opinioîn.
li is of nmo cor sequence wimeller lire deceit ml] rcprsmmitatimm

efflpiakedof is made ta the piaintili' himaseif or ta a luit' 1

pa.rsy, provided the restait holte Rame. Il is imm fact slîrong±er
when it is made ta a tii party, bieamse lime paimmîmif îiai

bas no opporlunily of makimmg inqîmiries ta s:mtii4y Iiine!t.
Green v. Iloîton, 1 Gaie M49, et Cr. M. & Ji. î07, 1 Tiyr. &
Gran. 118, in more iii point thi lise Piet case, Therc flme
cauo.. of actiomn was that the deferichît rp.smmmî mi'm te
the. sellera as ham'i.g a lien oit certain wood i imit'litlite platin-
tiffhad, plrcha8ed, amnd the sifller iiieîieimie roigimsd fur
nmre tinte tu deliver il. Thu't case ks aimalegou. ta lime preseml
ini this resipect, that time resettation %vis mnaie t a mîmiri
parly. Ficiter r. Charles, bi Bing. 396, sltews limnit a pvrsom
recommoatnding an agent b la .ttm'nClts iljcllie 1 mmowe a U
fatle, is responsable, thoino mamiidous motive ùr pem'mmmiry
interest ii alewn: Ib is caeeU it mucli stlrmm.r, for fime t'ei'i-

at lad a clear personai interest-a wiviî te gel lime paienmt for
himaelf Imese cases, and Le y P. ftl:dili, 1 U. C. R. 516,
anmd Tennery v. Stiles, 5 U. C. Rl. 2M4, arc suflicienmi helw
tsait in law ihe action is astainabie.

The uon-ptoduclion of time mortiga"e leli, aec> against lime
deferidant. Knowing that ' is f;atheýr lait fle mcrtgage, lit,
founded no claim on it, but cliaed as aesignee of Martin.
l'le morigage never was before the cnmmni3simacr.,, and ile
<lefendant îseems Io have got an assignassent of il mercly for a
nominal contideration and in order le patcli up hain case
aflerwards.

22

;'încmgh net, q. C., aui Frcisaîn i§pport.sti the ru.
Heme no legra i tie il omtianinm< ili un) imodg,, mi the court
hiai; decigled ilimai when the cromm grantland tmir e iossessiont
risid right ut pommsesiom are lr.mîmsfrrcdle u ramsee, ntc V
wilsîmtnciîmtime iare- mmiy lx- a fwalteitr aitaoit flet lot.-L'ogl
FiIXgeralui r. Filin, i U. C. la. 70. Titi» tAtaiie 1-l & 16 Vie.
ch. 7, sec. 5, allows tho pmrla,.i' i a riglit tef enlr)y, anmd
itemreftire in elièoî repeal4 lime 3-2 H. V11i. ; liait, adnimtng
that act te lx) m4ill iii forci, nu case cars lit- Cimlcd wimcte au
ai-l inn lins- biwas liroîgit iiir'r îm Iir bîyii~a Iprt-le-icml fille,
vlivri alml fille im pirely efîmiabie. ie i ra thi liePrescuit

cîîs il is nimeirci lii l.mlk mit a prettîmid iii fie,. Mien file
lmlîdtî oek lUet titio timîmmi Ma-.riin its waï îyi' the vcery

tille flme piaiiîi -aim'l iait itmlci;did lu> gel, amdui lmerefcmre
ail relatmmg ici ilmke chargce isdi<uii oi. Thie thirit and fuii
cousile bail, Oc'ii'.î , 11.3 iljte% eltatly limai lime whole

eommîce-ýt ke mîlgimu u1mîiîm me oîmiv, amml limone tg no Ïnece-
denmt foirant action %vih reh'*trtîmec le sumrit ciaimîs. Neitier

li starmleimm comit tia wenn m'vm'r sialade tu njpiy te ssoit
e4lales. Ax les tit-' llmîamsiaim> immg time niertgmige. lie had
:mineady ani iniereet, alemd %vas fmlash lit 1feîing Isis owmm tille.
That ts ciim aLimli a-& iever i'en ligu.ld m-& ptilaim a
pncliemded tille. Mimene iand! luisq len lwice gold, a court of
equity imi tact ennmaea race foir Ilime lm'gai extale, and wmn-
ever tret., i firei %vil) îmil. iiséî (lii tin rm. Mt.1 erm, 9 ILI.
C. R. 29, ammdl (l'n i a i tamin r. 'Miller, NI. T. fi Vie.,

fliet a peromi mamy bqmy atm outl:îlmmg fille te protecl
iinsehf.

As ta flime main qumeitinti, timeroi u n prem'îitm iern sieh mnu
actiomn sas timi4 ; il i.ý lblrdY, mectil:ttmvt., niii il encoimrageti

wviil imîrcmliico a neîv andu nmîmmcrim,ii of cawses: fur aimy
steli i:keti ini a çîurnl cnmr:ry in gnos fitilli, _-nod praclice, or
lime glily (if a, panîy t<1 tl,- commel, iY1ao;i Uc i(Ii le formats gox
a riglt ta simeas ms Qui:leîi iire. 11*; howvv.r, iw' ;m.'lm cemli
l'eemel imof li'et't-lmmr.:ii i em mil> lii>l.e#) il 41S-4 liit

ai egoi uiti li*imii mliIl Imiti l.113' ri-!ml fron miiiluemi imi'c lt
terew cm. or ammlv î btlit liy ilit lic 6-1:il lit have il.

'ri-ri i-i no uiur'ct :îtvî'nimeit lit:tl i Imi pl-.mîmltleil y bmail aimy
bond/id' i'iaiiim ni-.tiam' iiiril. falis t'.imnplaeml t n er ms
4. ic;.tmiSe I saîd i Il.Ili aî t'l:mîmîm, thmî'tiurte yu Simiuhi imave
gil ilie anieie, ani î'iî.m' n) claitil %vas uo1 or bill

imake'. in e tîrium' Now tii irt i-c qitie m niimatermal tiless
file deckar:îgit ml.w arne immlîres-t wiiel tilt- celur wemului

ILave IreeL'Ieu. lit!. may Itave i im.an nir Iy: '~im rfer ai
i lit l il Thv'.'lm atmiliunîiîcf slmii w llai ir m ifil 'ike kî

îiim.ere''rr.t(0 te%% tii.illet r iiv. it mnm:%l l4 averreui cieanliy
whit tlm! iltî'si ie.(iis~. C. .1. - Di)t,ý lime! dedamraiol

mican moîre titanî, Fer limnit %% licre:ic fitu plai mlii prmk..scd le
OVmm ?J Na, ilmiat ie fle prt'cise imrmmm'.An acîmnil camimot
lie bremigm loi îlcprivîa? a mais ni po'per1 nîlbwIiî %%imu halles
mc fimlle. (lttcneil r. jues, 1l C. B. j 3, '-ljî'wv. abat mmie

.relt m ii i lie mm mleq.. dai iLr'k .; i i a'l.nit therefoe il in
mm-rces':irv t<) showec i' %ely liat tlme mriline.-t i ita order tu

estimate file î1t;u' is amction tai. fla on time lirimeiple
<mf i)avm'c V. Milr, *! V. C. IL .461 ; fier, i tlt,. ititeneslt aitioauts

ta :mmmy-tiig, l imu plint l crmm id lia% e i flee cd h k riglits il&
t~îmv by mna ii imdamî hi:; irîms ti'e. Smm;pos-e lite power

n nmiîmgi A paient mn dm1'. vaçe hanll rt-ii;iiimed ira tire crom'o
illm3ll'ad n? bhcimg v-el in lime i -ir aitî imh'vIýcm conîirisioil,
andi a similar duceit hll imecît îmnaclmc'd ut ire cmcmwi, woidt
any fie imagine tuait an acion vould lie ? Il lite lîlamiil

hma-; a chear eumiable riglitl ie mmssi go ta a courmtut etitqmmiy;
andl if lie lias mmoiti h ii, ilie ilere a, at' itim righi <if
mctiogi ut law.-Cotlcucti r. Joncse, Il C. Il. 713. z

As Io the ornis':iobn give lime notice reimmiril by tire 8 Vie.
ch. 8, sec. 5, that is mcm) _,ouidî etacii, fot lteîrie i iothing
as betwecmm flme piamimîll aiît] defemiaml iîm niake il tctlituy
timeugli tire commnissioners may iiimdci oignms it i iiiey cioi.
VTe defendami miglit have îiaiC lits clisn as weii a.9 the

palaittif, and lime ptaitoîitl diii notlitimg to prevent him. l'iis
iuitiim ie imm faut.; bruteglît simmply becatice lise pWnainliemeglecel



Io iiuppIy the court with evidence of dcfcndan:'s dlaim, and Dccember, 185W, and! that tho assignrnent of the mortgage !@
if that iii actionable file suborning a witnetsm by either party nlot madue until tihe 7th of lune, 1851. But w. thik t ere ma
to a suit wouid bO more so. I(lLOoN, C..!7 .- Suippose a ne room for reasonablo doubt that the derendant purchased
plaintiffbrings ojCCtment as on a vacant possession, conceal- from Martini with tise privity and assent of Isis father, the
ing a lease wlsài lie has tade, and turna the defendant ont mnrt"vr-ce-very pos-ibly for himn. The defendant had paiti
andi drives himi tu bis eje"tsne't; or suppose a piaintiti sues £28-s4.3d. tn the agent of the commnissioner of crown lands
en a promie; uirr nlote, conce"fing te fict oS paymptit, andi on tht, '27th of Pcremnbcr, 1919, lîeing for the third inetaimtent
geryes Ille ptzu. sii on an agent -who inofe snii pay- ot tlitis lot ; ni thi' consideration for the assignment of this
ment.] The chîsrgo is meroiy thi1~ by fasise evidellce tlle i8t"vo i t very sun of £28 9s. W., apparently crin-
defendant isîducetheUi court tsi arrive' aita wvrcîîî,- cosscliîiotl. nceirnia îiest, two t raissact ions, andi giving to the obtaining
Take a case wiere paynisît j- îi,:nit'( ti otalis;nd a rîrcriit! the fiite.rvetiiiiiar conveyance froin Martin, when cciipled with
afterwards foutt ; et-en iflfile plaintif hlt sw<itii oitioio 1Ofii Iltle cttivt-r,.:ititu I iii lieo prove.. took place with defendant
for new trial tiat nu paymnt waLs niaido. n.o aiction wouilt fijî* le Uic- ortgaigo srsoncy. a cicar csaîracici- of connee*
lie. Thse case naybc adjndîcaied ulbon whciî die ri'(eiut i. lin ill tthei oiier tivi trainsac-tions ; andi thcrofore we look
fount!, but that is tlic niy l'liedy.Thn, as. t, ies liîir ai: i on the~ tic-tiiauit ais standing in cvcry respect in thse porétiog
devisee commission: the applie.stions to tîmein*It air l puls- oif file oîriginal illrigageo.
lisheti; cvery elle kiiows of the ciasint hiuîg prelc-rred. li satiwlinea i hsittatheetngbi
[ROBINSON, C. J.-Is lUcr nsy alleýXatiuin tinat Siic-ts dit! net ivtlie hocli asidhtte etigtr
k'now of Dc1tlaquiere's prnccsitiiîg ?l No, lioliiîsg- tsI hie. ;ort. relcasi, f roin Mariiai, -tsïiniiig, notice of Blettridgel; claire and
Partota V. ilounor, 1 B. & P. W05, -lîîd L-ongliîs.ii r'. Illlii, ic eS 1 was a wria a aiciosis injury to the latter?
6 Ex. 761, shew tl file action cannot be rv*.sîetî( (pli Ili( "ýrssnslt If Martin liait lîcîst ale, and! liait niortgnged tic legai estate,
or deceit, but il mus~t ic pli UIc rouisi fiat tleftisiaiî liait a at at id hs.faaieltnit iaiîie oi!fo h
right to notice: thcrc can bie ciearly ic net ions for tîccivilii. motaelaeîtaeîpecihîfnîyoutitrt
the court. Sa'vilip r. Robert,,:! Saslk. 15;Juîlilis»it r. Sttol troii flic liosze.s&ioti ; anti aliae, îhctler befure or aftcr such
1 T. R. 544; Heilis v Geth!iiscl, 1ILB & C. 205; Gnasiani r* ouster, fi) get a relvaso of thec equity of redemption freinhi
Sandireili, 10 Jur. 1061 -. De Medina v. Groire, 10 Q. IL 152 nîagr
Raret r. Lewiq, 5 D. & L. 371 ; Franscis v. Birown, u1 u. c. or, if lit) liasl filett a bill tu foreciose, taking ne notice
R. 558; andi Iilliamit v. Mostyn, 4 M. & W. 145; arc aise %viîatecvcr of Bettnicige or of bis possession, andi a t!ccree of
Cases which tend to show tisai tie action cahnnot lit, main- trcelosurc werc oltiiiîed-îhe court ie'n kre t i ignorance

taiSn. Ifkîtritige an imls claim-wouiti an action lie against ;hp

As te the evidenco, it tloe nQt r4how cicar notice in delenti- tnQrîgagu by Beltritigt, fur a malicious wrong ?
antcf the piaintile daim. The flct ut the plaintitl bcein-oit 1. ran oniy say flhnt as yet 1 haive nmet with no authority
the land and defensiant knowing il, wsniiii net siius a ciaimn wlii would tenable suie Io answer the question efflrmatively.
and there is really n evidencc ihat bac knew of the pblaintif j Nor is it te bu overlooket iiat Bettrid. e look ne assignmttes
being in possession, but only tua:t somte ene ivas. Tîsat is no froni Martini, oniy a bond te convey' Ven certin things wero
proof of un adverse dlaim. Thesre niay have beeau eisougis li tdonc by him, Nvlsich, are yct undane. If a wrongY wero don.
put thse plaintiff on etiqusry, but tinat is not isufficient iii grount! Io lictiige by tise releaseocf 1)evember 1850 to defendant,
an action like Ibis, of a, almost criminal charaucter. wsho is apparctuîly theo prinscipal %vron-d<oer-Martin or the

dolendaît ? Il ioulti scil an anoemaly that the defendant
DmÂwEi, J., ticlivereti tise jutigment of fie court. siîoulît through that reicase becoîne liable te Ilcttridge, and
W.é do net pereive aniy usolid diStinction isctween the that Martini siionît! ot. Andi yet 1 cannot mee how ans action

detendant anti thse mortgagee frein wsom, lie, deriveil itie al cotild bc brouglit agaiinst Martin by Betunitge, who bas raîet
ri"ht ntirely in fultiiling thc condtitions of bis _prçhase, for any

aCt donc after such faiture, by tvhich Btrdeltt
lie rgtand! inter-t of Mariii stand atimittet!, as both purchse ; andi if ne agis Marin a olW4mw
p lai anti defe;sdanît sicriyed their çlaiins under himi, scei ta me, Dot agasinhi thse defçndant.

=r«tn hiMt as entitled as a purcha5cr frein thse crown. Trhon lte pIajn1ifPà daim ia derivea uncler Bettritigo 11114
Then Mar-tin rnaiies a mertgagc on tise st of January, 183Q, Slui cannot, we apprebend, strn&hon it. It is Bot celeer

Io secure a, sura cf rnoncy witis interest by iii,-talmenLq, the w/en tie plaintiff entereti as a purchaser; but it i. clear bn
last of wiaich becarnes payah!e on the Ist of .January, 1849. ascquircd a1 his clasires by lais bargain with Bettuidge, and
On the 5tis of Dcccmbcr,. 1850, the montgageo havisrg becr-r euîually clear that Bettrit!ge coultil give hlm ne higheror botter
paid xsotbing, cither principal or interce,, thes tcftn!ant elimi Iis lie hail! himself. Tiihere is evidençe Io show that
obtains a releaise front tlhe morigaigur of ail his interest in thse tissa pl.aintifl occupipti iii 1850; bu~t il ix, we think, very
mortgaged premises. The monigage-r liai n flie meutimie quiestionable if lie cnts.rcil as a purchaser. If tIser. was a
given a bond wiîis a penalty, te mnake a <Isaa) tille te a thirti %sriten aLsigument net matie utîtil 1852, it wouid go far te
patty on being paiti a certain suni cf mioicy, ansdt un this tn te the conclusion tisat Uhe pîîrciase was conclutiet on
party aise satiifying this vcry snent.ragc ticitîter of wîiciî Inter tisit tic hitI ef bis enlrV. If lie purehased when ho
conditions this third [.anty liait tulfil&1, iier lia-LI lie taken au)- enteret!, lie iknew thon tliat Ileîtritige hasl fiieti in the con-
*tep& te do sit, tlîeugh inotiticti, as Martinsseas that lie <litions wliicis citithat im te caîl fer a coaveya-uce. He knew
was about tu niaiseais abaielutte cestveyancc te the moirtgfigor, wiiat pasymeuts lkttnît!5e hati te make andi Io whoin, but ho
nda though b ha ien tise naaanîini matie valiable iinPrcre- dit! ne more tisant Bc-ttrîd,, ha! dotte towarde fuliihing- tisen.

inent.
Now f te astat cfMarin sat!bee a ega estteant But, ausumin- this in flic plaintiffPs favor, it shossd boNOWif hegstteof arin iat benP. egl etae, ndmadle out, in or<er te sustain tiss action, that the lnjury o-the foregoîng id heurt trucm state of the transaction, even tlinet! el* %vas a malicieus ivrong te thse plaintif;- andi Io

%vish tise adtiîon cf a dispuicti tact, *.-ilt the~ xnotgagcc bail warranst tise finding of malice in lac, tiser. must b. somo
ise fstilest uoiic of tihe bond, andt of tise cntry and iossesion ciieicce conisectinq- tise acts complained, cf with ans intent to
sander il, wouid the obligeSa o-à bcing cvscct!d, have aliy plaintiWfs injuiy. The only evideuse given for Iis pampa.

caus cf ctin agine tis mosgaicea-fiîs, qome vague generaiies, tisai tihe wiînesa or wit-
Then, dot" thec facet that the defendant in &ssigncc of flic nesses considereti ~le caim was enerally known; and,

ntertgagor make aniy différence ? Il is* qaite truc timat tlle asccoittly, tisat the~ plaintill's niotier cil seen defentiaat1u
r.'Sea'<. atns enavovancie front Martin te lsim iot da-tes!4 in tie place about t wc years before tise tsiai, wisich wou db
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about Mfayt 1851. Now ait the niattor charged as wrongfui,
and witch led to the obtaining the paitent, toàok place before
or at the meeting of illo huit and deviscC commission of Juiy,
1851. On what priticiple is il tuit tltc defusndant's knowledgt.
or notice of plainti(t's po, sesýsion acquired in May 18,23y- can
retlect back. upon, aud s:;ive a malicious charactcr ta dcfeud-
ant'a actiotis on or bclbu Juiy 1851 ?

WVe bave bitberto ixken na notice of a tact ain %vhich the

laintaif's counsel lis placed the strongest relianice-viz.,
at the defendant macade ý.a± alffdavit, wiii wvas produced
pdused beltioe thea heir and devisee commissiotieri, liat hie

blieved 'ails own taim to e ojust, and was net awarts ot any
Udverue daim. Il was admitted titis affidavit nais made and
bised.

W. havé eïamined the case, vitlhout reference to this
affidavit, to see if, apart front it, the action wveuld lie sus-
lained, and carsnot satisfy ourselves that it is. IVithout
reference for the moment to ilhe framo of the declarat ion, we
do nlot think the facts dtsclocae a cause #, action. focs the
tiffidavit maire aiv diflerence, if untrues zt:d du tie facts
Proved shew i to 6ie untrue ?

Such an affidavt was indispensable te thd allowance ot the
tliani, but equaiiy s0 is an a ffidavit of d.abt to the issuing of
& i4iaa. Actions for maliciaus arrest on such îvrits arc
tiommen enou;h; but it is no p art of the doctrine of the court,
tlui a declaration net setting forth sucit an affidavit, or statinz
»mat it Wa madie in corder foi ýrocure the issuing of the writ,
t*ouid b. bati, or tbat the action cpuld flot b. sustained with-

#eat mach aur affidavit were pmoted., Andi we do flot sc that
Mei makiu4 iii !fdavi ho-ne complained of hma any greatcr
tir more direct liar1ng o~n the adjudication of lte commis-

ae than t'i- affiavît of debt bas ou the issue of tihe Nvrit
b, t"i ureat madie tider its authoriti. Ille affidavit is

neosuay, e eabe the commissiorsers oe proeed-to give
ihes, as ttwere,, juxisdiction in the particular case,-but il

tonna nfo p ot f heDof of the dlaims advanccd, lier jaîtis in
lie dispoa dfat, so ars h actual tacts andi intrinsic merits
are concernet. So far as w. can sets at pressent, if surit ani
action be sustainable ai ail, ilrihrht, or railher musi, ho 1>'
üther facts indepeudeut of the affidavit, but certainly nl upon
the. affidavit, wisthout pruof of otiier facts in themnseires esta-
blishing the cause of action. The Mtaternent in the affidavit
filam the depaedat beieves bis claim ta be just andi iil
tounded, doses net procure, nrir ne evidence tend le procure,
the decislosi of te cordmi-4ioners thlat hi% dlaimt as -il lced
In bis notice is saistainet. Lt is netthe perçusod the aliced(
lnjnry "a inflicted, though it niay be a stelp aaaciiary Io il.
la outi opinion, the proving such an affidiavit, and1 provin- il
te b. false, would nlot per se susiain such ant action as tuhe
presenL-

Then, îs it proind to be untrbiè 1 take each ncmbet et
île lit untrue that t"i defeîdaul. boliered lus clasm te bc-

es n eil foundeti, viten he 'vas assignets of a mortagec
D aidue, andi the morigagor hati reieascd ail rigItt-o

hint expressly because the morfpage was; wiaolly uai.tii, andi
after thoi mortgagor had refcrr e th le persi on tahom hec
wus lound te consse>, without any resmit or action oit hai,
part? le il untruc that <lefenalant believeti tiaarc, vas nçt
btiîeror adverse dam? Asseime titat lievsfîlyawr t
the precitte nature or Bettrid'vc'S daim <sdi icia, :Lg liv priricS,
Betritiges bond fçom Martin, should lice assmcd). lie Lnt!iw

aisé that Mlamn Wa gone ta elitidge bieijre Aing théi
teloas of 1850, and gl no satisfaction. Ille knew tisii thse

&mlditiort on which Béttridge swould bave liait a ri:zhr ta crilS
en Marin fer a conveyanco had flot becn fultilcd, thougit
the timte for ils fulifilmnent expired on Ille lirst of .January,

1849 an he newthâtulite the date of his makitn ti-e
afldavit (June, 1851,) oi% a e suordniipy
ing lia tey messit te fulilil e ternis andi pav the monuyj
<unies. holdsig the possessiona acquircd by Detroige iii 1M0f
could be deered such an act>. blay lie nul, eveii illotir-h

erroneossi>', have zesutmed thant tit long andi contincsed
delault operateti as an e-%îiti!îuislutnent of the vinim, which,
ini strincssq., lie miglit thuask tiever vras- a dlaim on the landi
but on tlle fiibilîty of Mal.rlîni la thc< plesat5 ? Ve are 7o1
prepared ta qay tuiai upons ail tuie lacis thse defenti.-nt'm affsdaý-
vit inust or onght, tu bu cotisitdeted as made nwald fide.

Thon, lool-itiî-.aI the traits( of iltlrgt anti sýcoiit1 ccuhth
(for if tihe plaitili f.slq it n Ihe, Ils lia's. se itink, n10grotinti
sa> rveovtr ons tits tirti anîd utih>, da they, coupied miitht tl,4.

lir<s<f, vttlii a riglit for the plaintili' te recover. We put
1i11 coisideraations deriveti freim an>' supposed analogy *itlt

lle -,tatute of bracery out of the question ; ansd the facts of thi
case î %haic ie appliction af nny surla principle. Tiai

psssniof thia moçîuaicsr. or otiserq holding und~er lau, i.,s
cuaisi.st.t witis tie rigiat of the muort--a-te ; for, whlartever ihas

rig it.,, of eubseiuent lioijers, tua.'> must bo subservient to thse
prior incumbnlicex; atid ilierefore, as ta any, notice et*
plaintifl's tile, as oftie ileh nonfinee afithe crown,
viaicli the pliîtiti's a.sxsoncoîsld gtve, o itink it goes
foir na£iiinLr, becianse we k-now the truc stalle of fle. cae.
This pos.sem.iosl, andi the notitce infi-rrible ffoin il, foru thse
induccinent. Thsejsi te~ avet . e ai thiat tile defenduant, mali-
ciously. ilateiidglîî, &C., tep se ltd andi pretendeti himif
te be, is, wu iutpo e nadcd te meais a faise represcut-
aliosi anti prtnc-ihrlise bècziiùsa lie tati ne claisi
wliatcs'er, or because ]lis c'aim was arquireti under sucli

circuinstances thai, as against the plaintifi', he was dis.
abled frra utctin 'g il up as; truc. Can tbis be staidinl bé
the Initia, ssiaen Lit appears that the defendatît hcslds an

asne cf st t~ri-age prier ini existence te any cIaisti
lvhite te plaintili' has, anti whcsa tho defendant obtained
a releaso from the mort-itngcr, asq appears ? il may hecven
atimitieti, as it scewas to us, that the heir andi devi--es reom-
mission wouid net have ailo*ed tte plaintif'. decaim Isat they
known ail the facts, or ati leas-t îlot wvithout gIvin± e plaintiff
an o pportunit>' of beinza iscard ; anti y et it wouiai not folio-w
liant this action is snstaisalrle. We have alreaciy rcmarkcd
iitýon tuie vdierialiiy anda clicect of tie alibarit of tiefendant.
l'L e reîr.aiiaag avernrients arc, titat lie procured, his claini toi
lio tllovel nui look ount flic patenat in ptsrsaance cf such
alievalice, %vhîch, idialout îx'iiazt precedles, ivouit tic imma-ý
teriai. W'e do nul se hows il casi lie said tha-t the defenahant
Ila procured thes aliciNrance of a danim îvhicl hati no founda'.
tion-a frandollent or Iretendesi daim, the aspsriten nt which

W.asa ru, ta tihe injur>' of the piainliff. IVe are flot pre .

Caisud ta di'Ieriffase thaît, si'ith ail psarties before thcmt, the
heir andi devi,'se cosnmisz-ios ou-fht ual te, and iherciore

.Votsid not, liavtraiîsc the ttefélssass t aim, leavin- thec
1ps.intif te zuchu remesi>' a lac iiht hatc, if an>', aýuist

tidparties. lit Juiy 1851 lucre icias <lie te tepiaisiff, anç
assigne of siselonta~e about £160, about £30 for the itsitd
iaîstaimcaaî patii b>' lain ini l)ccenisber, IF 19; and, te gel ahe
patent oui, sme cxii± Iauit pay Ille seveas rcmaining instai-
incnts andi iaster.'rc front 1835, a liabiiity 'wticli in July, 1852

aa'souaited tci £215 ris. If* bn. lisriulge soiti te the plaintif?
for £4110) in May' 1852, as, çcejns the case f rom Mn. Richard-
610:4 evadence, ic aîotni dlie tn tht, iefendant anti la the

('ravis on tii ltttxuai the pticts -viaicit the plaîntift
arstoil p.sy fur il %villi allile iiprovenît'nîs up its the' date

cil Ilai-.a','Is'î. Ujesî iat ieg,.a priairipia Ille tilUndiAfit
siionia pay ii leaiitiif a fiamUser.-uan ut £354) voe are anable
to dieovr.

In diois dt'iarition flerc is înot a %vo 'a twut want of ne.ssois-
abue or jaroltabie caas'.t.. 1l'lat tiîert' v _s tic) mint of such cause
te preltar tuai dlaim, uIl %Iccisioui of lte lier anti devisee coin-
nais.%ion allowing crdaini, aist hi% subse.quentiy
oijlainisig ise pales 1, MUst, %Ve. appreiiend, ho conclusive
evidesice. Tise oitly ailier poi lat tapon which there coud be a

sgtn cf vasut of ruasoisable and probable cause is as te
te tmcast in ilc -iffîilauvit, that tise defsund> 'si was not
i tn -. am aivdalc çlhoii. We sire fOt liv atsv mean> diciar

1855.1 LAIV JOURUAL.
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that the declaration, as st i%, cati bu ématained; and if we
have the whole facis before us, wu de net eue fliat, as a
matter of law, a judge could tell the~ jury titat Ille plairtiff
bâti not reasonable nr probable cause for maki g Auch un afi-
davit; and oven werà it *tlîcrwisc, lte other obiections con
which we have remarluxi moi on thoe farts pYril diffi-
cullies apparently insuperahie te thte plaiîîtiff 's recovery.
WVo think there should bc a now trial.

Itlo absolute.

MUN ICIPAL CASES.

Frein 12 Victoria, chip. 81, inclus;ive5.

XXIII. Ry-Lawir-.hitt inferest enifiles non-resddeits toi
more for qtwaig-Mluet net l'e cotnrary la L.C. Aqtew-
luent Acts--Cbrtainty required in-Costs. 12 Vie. eh. 81,
eue. 155; 13 A 14 Vic. cli. 48.
Wlîere in an applicaiciî te Pa" a by-lawv pas-scd by the

municipality of a tolvaslip, ht was objececd ihlut ilme applivanit
was a iion-rcsi(IL'it: field per Cui'.: Iliat as a frecliolder ot
the towshimp, the applicîmi fiail .11 iffierwsî ini aIl-la
pamsd by the Towtte:tîil Couticil sufficiet tu euable hisa tu
more tu quasI any of thm.

lVhoe the municimaliîy of a townîship, acting under Ille
Statule 13 & 14 Vic. chîap. 48, for commun solidu upss
declared a rate upocic Ille reidgcntitinlîîbitaîits oi a sc i sec-
tion oly-fiddpi.r <Jur: ihi asl rc 13 & 1.1 Vie. ch. 48, a31
well as tbc U.C. A-.scsit and Muiiiipal Ac:s. lime by-l.tw
'tas invalhd, bocause- hIe rate r1mui be levicd on ilie tiîxaUe
pumperty witliin tht section, wv1wthcr of rcéidcnts or tien-
rettidents.

field, also, that in such case the Court lias no dizierction,
buti muet quusI the by-law vith costi.

Qcîoere.-lhct)îcr iii the prcedîit case the mie and.mses-
ment Iu o in lvita were rîaîeil iii île by-Jaw %viîh sufficient
certainty. .Aid omîghi net ilmo b)y-lar te have etaied arn appli-
cation lrom the hon.svblers and frciholtium et tho schoui
section fer Ile rate declareal.

In re. Dela liaye andi The Core of Toronto. 2 C. P. Rep.
317.

XXIV. A By-Latw passed inb imîclmnify a twmi.hIip coiunoilloi
eleci f-ir the cosns of a quo warrataup, by whîîch ii clection
was set aie, is illega1.

In re. BellI andi Mmèicipality of Idanvers. 2 C. P. llep.
W7.

validity according tu other Siatutes in force, and the Comaton
Law.

The Canada Comp'y v. The Municipaiîy of the Cointy of
Midlesex. 10 U. C.»B. R. Rep. 93.

XXVI. I?y-Lîn, Io lake stock ina Raiirond, qscaaed 12
Vie. eh. 81, sec. 177; 13 & 14 Vie. ch. 132.

A by-law te takP bi>ck ini the llytown & Prescolt Railway
,va: qîmasiiet, IKI, bcc;nuse il appeareti net tu have berri cou-
eiîrred in by'a majority of the astiesscd imhabitants, as requited
lfy 13 & 141 Vict. chîap. 13-2 t -2ndly, bec,-ause no sufficient rmte
%Vt imposed for bIne liaynnt of thte dubt and interest, as
îcquiw~d by 12 Vie. ch. Si.

The d ifîdnsd net support their by-law, and thae Court
refesed le heuar counsel on belialf of thse Rtailway Company,
.3 Illte rule was net diructed le tblem.

In re. liings v The Municipality of Gloucester. 10 U.

XX Vif. Counlieq of Preicolt and RusseftlWe irnposed in
Russell oniy for crection #)f Rcgislry 09fire int RuàW4i
ichifst onie qf ihe uniled contaits. 12 Vie. ch. Si. sec. 41,
fsUb-scic. 22; 9 Vie. vh. 3-. isec. 19; 13 & 14 Vic. ch. 67,

e. 31 ; 1-1 & 15 Vie. ch. 110, sec. 6.
The Nlticipat Council of I>rescoll anti Russell pasaed a

bvIow raise a -.ui of' monaey for building a reitefc
ii thue Ccctity of Russell; zuld the>' emîactcd that I rate
,heffld h levicti o»ly un ihl own.-haps coinposing Ibal connty.
This bla% was quasîcti ci tino ground tinat as te office,

maeil a sep.raticîn shoithi take Place, ilic expense of crecting
itl mont bc borne by bcth coutities in common.-..Coots givea
of' couise.

Smith v'. Ie.%unicipahîly of Preseott, &c. 9 U. C. B. R.
ROP. 282.

oj qfl arit 9 Vie. ch. el, sec. 19; 12 Vic. eh. 81, me.
; 14-1 Vie. ch. 78, sec. 3.

Mie powcrs, with resîpect tIolihe removal of registry offices,
gîven in the Lliîtrict <)nuneils by 9 Vie. ch. el, sec. 19, are
nîuw vcbtei in blunicipal Cemancils for counuies. A bv'-law te
reunuove rcgi-,,try office from the village u.f WV. te the villa"e cf
A%. ini the -.tno uniteti cuainzes, but net unlil a proper building
shtould bc pruvideti aI A. upheid.

An affidavit in support cf a motion te quasn a by-law ma
sufficient, ihouffli flot cntitled ini any court

Frazer, Registrar &c., v. Tne Munnicipality of the United
Conunties of Sfonnout, &c. 9 U. C. B. IL IW. 2%6.

XXV. Dy-Lýaworpaytaent of a debt inua cmttain the ratts XXlX Mez*nnaau-Cori cf Rernaf-Ta4xoim ofpv
te e eed, nd spceii 1tU dct< to bc paid. 12 Vie. ch. perly. 12 Vic. ch. 81, se. 170; 13 & Il Vir- ch. 6, gec.

al, secs. 41, 1lm. 170>; secs. 16, 17, 28, 31, 39-
A by-law for payment of a debt must contain on thc fae The Court refused te innierfere by mandamus te compel a

of it iL rate auitlmouixed Io bc lovicd for makittg up the sm municipal counicil te alter theo assumaient of the. applicanilà
granbed. property, as settled on appeal by a court cf revision.

Such by-law is illegal if il dtrcqçî a grSn eui I b e raiscd Theyalso declined to express anîyopinio s Iothe pinciple
for thme paymcnt of tue current genieral e.xpetr*e of Ille coutity, te bc ado p ted in the taxtation of property-whcther th.e intriami.
aiîd lte liquidlations ut the debt due, aut statin- what deli, or value only ebould le regarded, or 'thether thes aumon which
of 'that amouist. 0 s could bc or lias been 7eaed for, or what it doe u set pm.-

Quoere. Whcther the provisions of 4 & 5 Vie. ch. 10, sec. duce te thme p nprebor, sinould b. taken nonsmi.
41, arm tu be regarded as applicable to by-laws passed under 1 e tbrnv lm niiaiyfat .C .R
1# Vie. ch. 81 ; or whether theo court muait determine on timeirî Rep. 395.

[Avoiver,LAW JOURNAL.



1855.) LAW JOURNAL1 . 1b6J

iii. RBy.L-l adwntg ratie.1 Vc. 1 ~.
In an action of debt on awird mnade by arbitnitors api>e

te yahie the. plaintitP8 prauicrty, throughi wilichil Ie dtnat
had by theit-by-Iaw dircted a roagi ta bu maclo:

ffedd> that the defendaitt; having gotie to ayblratin, %vere
es-ppe frttiobjecting iliat the Il latv was ilt iixerred in
the dclartio t have been under seat.

And teînble, iliat althougli fie Statute cîleet. iltit all by-
laws mande anîd passed shalh be euthcvtîtivatîd by m-al, atid
aigned by the person. presîdii),, )-ci il is 1101 t-r ,(,
eut :hese facts whenever a b.îwig plended, but it I., mili-
cient te aver that it ivas duly made auti pa.seil.

Wilson t% Thea Municipality of Port Ilopt. 9 V. C. 11. IL.
Rep. 405.

'~XXI. lIkgal resolution of inunifipu1 c»uzndl aclcd vixoz:,
aned speut, fitériforc nul rescindcd.

The Court refùsed an order Io re.wind a resoltziio'f a
municipal council, autlorixitig Ille reeve of flie îowliî'hîip la
draw a draft on the treasurer, in favoy of ce'rtain mcŽînters M
the concil for theitr victs as such op Io 13 1% tgu>lî, 18.51,_-becaum e uch reslution was spent and inoperctivc ; and there-
fore, a1though il "al, no object could be gaistud or redres:i
affoyded by seltîng il asfide.

Daniel» V. Thea Municipality of Burrd. 9 U. C. B3. I.
Rep. 478.

TRE -LAW JOURNAL.

A U«US T, 18 55.

TaklqsrEal Or D>. C. JUDGMENT3 r0 ANOTIIER COUXTI.
Utlna thea 55tl sec. of Ille D.C. Act of 1850 il

was neoessary for the .Iudge in wvhose cotinty a:
jizdgment was entcrcd, Io cortify Ille judgment
when execution was dcsired in anoîher eoutity;:
and titis seemned fo, be coniernplated ouly in ceb:es
where the judgment debtor bad rciiircd t() anoîbur
coanty withour satisfying Ille jildget Upon 1 le
ptoduction of the certificale so g=td hIe Judge
of the D.C. of the conty Io wkidsi thc p«y laidl
reuoved was authoriaed te order an exceution for
the debt and coste appearing to h. due on the
judgient

Sec 8 of the D.C.F. Act of 1855, if it docs nol:
viually repeal sec. .55 of the D.C. Act of 1850,

seems at least te, rentier it a dead letter ini pradlice.
By the late Act the formalities of obtaining the
Judge'sa signature te the copy of jutignent (hc
wus really a very useless requirement, anti nothing
but a malter of (ovin>, as well as the Judgels order
for leave Io issue cxecution, arm rendered unneces-
sary, for a Clerk cmu now issue a transcript of any
unatelj udgent attesteti hy bis signature andi
theeml of the Court; and the Cierk Io wvhom same
"ay be directeti enters it, and thcrcupon procced-
mpg inay be taken te enforce it ini thc saine mariner

as ary éther jutigmnt. Andi morcever, under this,

Ille 3rd lze. of Ille Avt of h~ist se,sin, wvlicîher or
not Ille MIf. lias mli>ved Out of Ille counly 1s imma-
terial, as i-, aNs> fis laee of residencc.

As Ilewh~lole fesp>nsIbily now restý itftlrs
gricat care is îîvecssary in fraining Ille îranscrîpit
of judgîîîeil(ni. 'l'Jîe el:tns< tinIU41 reikaica a

" t;i)sril f UIl entry of judý"tnent," '%Vith Ila
"corîilivaîî' at Ille foiit 1 lit'rc<îf si gucd hy Ille Clerk
'alid atele y Ile -co.d<f Ille court, sîating Ille
aliint, iinipaid tîjîon stieh judginent, nnd UIl

<date ut -%vlidl Ille 'salle Mwas rceuvced."

TLIse Foriri No. 512 in Ille General Forsnî.Q, prepared
hy Ille Illi~incs ay Uc readily adaied for
a certifieuie nmitir Ille prescrit lam,: il contain.4
Imrii.ilts miore Ilian is i c-essarv, but for ray
rea>ons -%we -a1 prdiend il wkiI be Ioutnd more con-
venierit in> liie 1» in"ýert auitih cont:îins. The
5.3îîî -ee. (if iibu D.C. Act of IS50 did nlt xý.qîrrc
more t1lili Ille 3Md elansc,, of hIe laie Act, and yet
die comnmis ionrrs dreemed il reItn to enabrace ail

;Ihat is set fort]% in forni No. 511 ; wve tlli»k h iI
be Ille tzife-t comrse 10 follow tUlal forin ; and as it
Ns rQqiuîw!ç ituider nnolîer clausi~e cf Ille Act for
'a!othcr plirpose, it wil1 savc lInDieessary multi-
pliuity of forims. Tllere 1, 0110 zidiin, liowever,,

tht nsr h a de-lUe addri!s< of Ille Clerk fromn
wliose Court, eNecliof is desice<l-fur Ille Stalale
aiy-- Il the ceriiiltvalcl shahi be adhr,ý.sed Io> IleCl
cf Ille IisîaCourt Io> \whoin i i- intcnded Io bc
dcl jv(rcd."

Thc operation of Rille No. 67 upon the clause in
question is Io bc coxasidcred. The tile pro-vides
Iliat no warrant of execiziion, &c". sial wvitholit

l<,avc11> oftU Jdg siue on a ydîemo are Ilian
a year <îld, îîîles n initsaliment lits bevn paid on
szuch judgmiemî, or ln cxeuhion, &cissted iliceon

-wititin, a year froni Ille lime <of <iblailling jiudg-mcîit.
Se. 3 of the Act of 1855 makes it Ille dniv of the
D.C. Clerk bo wlit)ll a Ir.înscript of jud-Ilient la
dclivercd Il o enter Illc innseript in a boo)k;" andi
thecue gocs on Io eay, Iland afl other procced-
"4ings shhand tony bc had and takien fer the
"6cnforciur and collhxtinq sueli jîîdgmcnt in such
44 D.C. by the ofiemus ilenof t cari bc taken

4< under tlte- D.C. Aci tapon jttdI-ncents recovereti in
"any D.C. fur Ille like p)urpose."C'

A judgnaent ilins trama'fcrrved Io a pntlieular Court
can ihave tiogreier validity than a jiidgmqent origin-
ully recovered iliecein, a-ad must bc subjeci Io lîkc
incidents. Wi hink, iliereforc, that hIe Clcrk of
Ille Court to wvhom a transcript of jîîdgment is
deliverei %with av'iew eIsin exeilion ihercori,
must lx- go'a'rnecd by Ille 6-ith Rille of Practice, and
tat unIis Ille Iranscripi, on Ille face of il, se.
tami annstalmeni ¶vas paid, or that an exectiort,

&c., was issucti on Ille judgment Nviîhin a year
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froin Ille lime of obtaining Ille saille, the Clerk Tite lti--ht Ilion. Dr. inai I iis j ît.liriert, saidI
should not issue exculion -%vihout leave of Ille Tito decreie is lit îlîeso 41s "Th ldi ' liain.- rnattily
Judge first obtaincd iii UIl tisual inanner. doIibericd, by Ilis illal iliteîIoctrorv deeree, haIialle forco

and ellc ofI delimiilîve sentencu in vriîin±z, nt petition o
- -Ituolieîy, pi t.oticd, tiii 1%Ilz -.r tdrb il, the dleceascd

COMT IN ACTON» IN THE SUPERIOR COURTS lis titis caUSwas, ai tile lie of makiig aild c\~cnuiig bIM
COMILE N IVSINCOURT. laît %% mil alma lest:auîaat, beJiigý dlaie ilie -161 Jan mury, 181l8,

COGY1.AULI~i~ A uvisio al ;Ill w ane W lats deatli, dfoinicilet in iai ia e.1 Trhe sule
UNTIL fie Act of last Session, eh. 125, Iii crt' qule-11Ou iiiiscd ()ii îhuu pro.cudaîg %vus tbîr, wluether fle tes.;

were no incans of hringing a parly -wiliiiî Ill en- latr iilile poiiuud tif lits deaih 'vas dorinicilled in Franice or
nizance of a. D.C. by action Iliervin, itniess Il.jlie e -u~tii<i Ile is il inime~ P0 cosîde Court tu areuresided in the saine cotuîity, or uin1eý.s residitgin 1g~ W oiîupc.ddiihe îrgtvmCut bu

«rit lit 6o!o iariowv tits quecsion, ellue~ban re.son is apparen-
ait adjoining ony ce vsbîiudfoîn Ille 'liai if Ille doinicile lut lied Qui Io bu iîgl nic that case Ille
Judge, wvhicht icave the pli. wvas flot bound to Freil %vilI, itot lia-4în b29ill extl>X edtt( occordfilig 10 the
soicit: t ilwaq ilstîai lucre lore to brin- flic action 'ýtaIiaie, vOuLM Il.tvd becut allogetller vt)i, ant limera %tçnultlblave bticu au enîd te the tvlio!e colutet. If, ludecat, UIl domicilin the County Court, and the plaint iff \V(t eîiitlcdod bc miîtimat!y cstablislîec ta be a French domicil, thon
Io his full costs. Titis Act eables caees Iu bc the Prero-ative Court woulct know by what law lu grant pro-
brought anid tricd in hIe Division in wvhichli te baie; wi';at wuuld bd Itle lutin is atiother cluestioa, on which
causé of action arase, -liog f. iyrsd theirlIordsbips express uco apiuii)ti. Now Ille ieadiîîg tacts Of

extcndede: hit. case are tiiese: wlîat is cal.i.d lthe damicîl of oengin of theanothet county, (sc. 1), and i 1 at lestabar tvas Ireiaud; bu îvas borit in Ireland of Irigh parents,
finie for appearance, and prov Eu Ille fl1tCh1fl(Iy T'ite danlicil af arîgîi %vas ]obi, anîd ait Euugiish domnicil acquired

forsevic o prcesibY long residence inEîgîd principially in the cornty offor srvic of pocesî Glucester. I furtiier appea.s, that the deceased becameThe I'ractitionces attention is callcd to titis new acqlu&uttd witiî litdaune i.aneuville sorimellîne about tha
jurisdictiori as to place, and the 4îi sec. of Ille Act coinetcemeiit (,f hIe Fîinceh îevoîuion. WVe sliai flot stop
in connection, with it, wliieli rakes Ille provisions Io coaisder wliîelir lthe earhy hislary set rorth ii aimis casa le
of the 13 & 14 Vie. ch. 53, and 16 Vie. eh. 177 Irue or is îlot; f'or luis attachunint tu that laiy, whatever bo
(viz. sec. '78 of the former Act and sec. 2 of te the cause, -wiîcher arisîug freat lier having resciied hiîn utlmiperîad from impcr.dîag dangei, bu tru or not, za a factlatter), in reference Io costs in any action broughît provedl beyond ail canlroversy; "ti diîdii bscs
iti the Superior Court for a cause of action cogni bas been, argueid upot by both parties. In the year 1835 it
sable in a D.C. applicable 10 any action brought appears that the testator, hiaving been estranged tramn Madamed
tander the special jurisdiction given by the Act in bae lie duriîîg the intervening period,3 *am discoveredhe; hat fact ciearly appears from a letter in'bi 5 own hand*:question. If then a cause of action is, as to subject writinr. He addres'es ber, "cMy liear, dear Catherine,-l
malter and amtount, coa-nizable in a D. C., and have reèceivcd yaur letter, and arn now the liappiest man i
eould be brought by a ;Î1t. in the Division of t the woiId in knowing lit you are well, alive, andl 1 ope
D.C. in which he resides, and ini whichli te cause iapy."1 Mien lie goes oit la stale a varicty of other circuta-of atio aroe, l wold pper ilat f brugh ~$lanlces, whizch it is nul ncecessarY for me ta recapitulate atof atio aroe, t wold pper tht i brogli inprescrit. At titis periait it appears thaut the testatar vras resi-
the Co. Court or Superior Court, the p1t. couid have dIg at Bedtard-viiia, Clifiun, and imimediaîely aller having
tic, caste. mhscuvercd ber residence ini Paris, lie delcrmined Io visit her.

Qetoswill no doubt arise upon te 1Ist sec. Ejîlier in thte cend of 1835, or time begiaaîng of 1836, lie selleQuesionsotlhis egoos azid quils bis rcpiJcace ai liedfoa-viiie, cliftan,of the Act of last session as to Ille rncaning of te aîîd aiter ibat-but ai what Ipreci.se perioui daocs fot appear
ternu ",cause of action ;" upon titis wc shiai have a from any ofîthe cvideîîce illai 1 have becît able ta discover in
word to say hereafier. But in the mneaniime thictitis case--suer thut amt nlot before, ha takeq hodgirîgs in
questions rnay corne up in the D.C.'s by chle 'l'rit] lly.strct, Bristol. For %wiîa period hu wvas there, thlerme

of te Jugel jursditiontoproced ndertheis "0 evidence ii itis case. It is to bc observedl, ilait lie was
of Ie Jdges juisdcliti 1 pTCtCtd tnde imt pernitanctlti resîdeat titere. Front tien~t rcriod 1836 uni

particnlar circumslances, or in Ille Co. Courts in bis duail iii 18415P lie contintues la reaide ir France, with the
refereuce to the riglit t0 fult costs, and wve wouid exception of sucli itervais as preseutly it wiii ho necessary
be glad la have notice of any decision un lle t0 ntIOice. lie remnaus iii Maris iilIllie ycar 1839, and afiertuai lie resides a.i a iîouse ai Nogentî-suîr-Marnie, a few ratlesmubjeet. f;arn laais. Noi ta caler mbi a discussion of the particular

The clause in question, -%ve rnay rcrnark, <tocs latn and inanner ini wlîich Ihle lieuse wças purchased aud.
ftot seemn 10 îouch the special jurisdlicîion givet Io furnisbied, it is suficîcat tu-say tuat lie lîad a hile- intereal in
D.C.'s under lte Act 16 Vie, ch. 180, Scé. 9 ibis liause; that lie Vi$itUd Eîulà-1îîdt OVery VCiiT7 -«ccorting ta

i)bhm evîdeaco of Mrs. l'iire, aud( ]le rcinaincýd seven or eîglat
sgainst Magistrates, 'when procccded against utîder weeks ai rnity-sircti, lisisiol ; but ail lus letiers .show itis.
the authority of that clause, ltai lie cama there uuot frani clîaic.e, Lulit lapon business, aînd

_____________________was always amixious 10 reimîru as quickily as possible alter that:
_____________- - - -~ business was disposed of tu his residemîce in France. Heme

S URR OG A TE C O UR T. *heît is a resitienc in Franîce front 1836 %viib oaly inlervalsef
(tioes o Enlihcase, i relticn10)short duratiom, antd tlicy- %vrc for UIl purposes of business. 1<Note :5 Enls Cssii eato 0>îuk timai ai observation wvaq matie by lthe L. C. in the casai

of I;cimpde v. Juliî,stenc, 3 Ves. 201, wiîiclî strongly appiies
PRîvv CotNciL-Anderson v. L«tmcuillc. Aur. 30. tu titis cabe. opai f time doccascdl th L. C. sai,

,Appealfrorc the Prerogatirc Court of C<ntcriuryj-DuniciI 14Wliceavcr lie lwt. a îît.I-cc of residence ltai could net bc
.- Wii-Do»iicit hdd I t in Fracuc. referredl lu a" ut c;toiuLual and tutu juurary purpose, ilisi is fuina
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in England and nowhero elme.1 So in the prescrnt case, m0 Tite deceascdt aise luit a will of previcus date, Oct. 1836,
far as ho bail a residunco ot a permanent antd not fur un cea- whereiîî lie liai îîmed'his wvidnw sole executrix and universai
sional atd temporary purpose, that residlence mnust lie fourni Iegatee. la the latter will of 1851 ho liait appoinied lais widow
ini France anîd itowhero er;s. Wu~ apprelienil, )ookting et the cxecutrtx andi residuary legatco ftt life, and had aubatituiod

jatale of facis, p)ri ié (ftte the domici in Eîîglaîtd %nîîld be iii the oyanit ofhlir death F. N.
abanuloned, auJ tiiere would b. ellougih Io Couisiituto a Freutit F. N. iniIaep5eintels ilws a oiht
tlnmîl ; thonlî if titis %Vaa prnporly spe.tkiig Io b cefled the . , wcepsssothlst'iiawsmnhd
ulomicii of origine iti ne0essary 10 hivu very.-ioI strîtg o tu brin-- it il% .vnd propotind il, witicil wa% dune in a. formai
change surit domici. Luoklizig al titis sitie or thiligs, %Vitatlc.l allegaliot the evideste of the stetiug,1 «%iîî)teo

are~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~w. lieitî u ie r itruîcîsilit lŽ :~ake. 011 Dilie, niao was Ille bailr of 1 ü deceased,
ardc i i Ltels n itnt aratIlle anît itilh %ilit av abenaci I-1td 1!1al -n Illewa teiil of~ bel' tî lia s Iieehe de-e

;on luli a Il ecae
uiîder Ç'tick ircl satv itîduces thitar lurtto tre lo - stttisug itt tis chair y lte stutty table ; a paper was Jy-iitg
1 liu C.acIs 'xero bitait, aitd lita areuifliit %vas ths,. - il was cou aring<Ek îpard

îcncd itu lIe lstaar îttîtîad ttil~ cîaitîttnîg ~datu be folded it Itif lor ilealî i se, Tihîat wvhen lie entîcred, lte
Laneuvilc's lifcitrc. Asbuining ihat to bu ilio tacti. Uî

in ha o îtedd 0<ptwttu îtuaat .catvlenht decc'ased's gardtner, [..S., %vas there, standintg nt lte furtherin-Ilit h) iii-j(e( ta(la I %vlet Maalbe .-. iiiivlloilcti uti (A Ilile to0uAs i etttered Illte roem, Illte eceased said,
dlaine itot at afl luilow !hit titaI utîl fittldin1 ei'Cta!sI1il c 1 vyatit 1-o bui ta s, Vo r n<i Io titis paperl Titat hoe

con:tiio tht le iai no a(iiirole ilomnicili ut Fater
because wiîat is il iliat takces oit te acqutisitint adrieltelgv oi afi asaPn n
by ong esiî iha h lie lot ?cqIlrad îatî, titer o alm pontt Lottu tlto w4er adi the maof-imes Éa h apeu

by logrvatal teaas so folded ciossways thllc ntild ntie sec if aiiyttiingý was
poaypurpo.qe. Ilnee cen be saiI ltai, rcsi.litg ina

poury titi the datit of a parv, tî'es a tenpriy putposc. -ra o uil cil llta liter al w ne signaeturd, ner
Resqidence in India in the East iitdi,î Ccî~ayservice lias aaly wrîitiule usa i ieIwrhaf-hronh ilun siiceben etabiateÏta olstiutedot iil;5-t tereisfetiow willnesz) wvroto their nataes ; and liant hoe was quite sure

ian sice ac csebhclcd e ctîîttte ouici; yt hon i lte deceased dia atot malie an', signiature, or write iii any way
in civil eases atways tîto aninîius rcvcrtcnudi rit saine pertod n
thougti very tomate - if z1he residetice be rnerely of n. natae taupoa te papier ivhîtlst lie was in lthe room. t> rTe allier wit-
temporary andi nol lihkcly to test long, titen it wiht tant cu- ticss deposed lu a similar effect.
stitute domicil ini ilsectf. Tt lias alsj-be-el conît dititel i ll 'isddilorc, in support of the %ville subraitted thlat thora
the pro w1ry of the deccaed xvas ii ttis country. No doiibîil teing «t fulltsîmîiî anud attestation clause, and the do-
uas ; tuhe property %ras sittiaied il% titis country; Lut ilt eased licitug vreii aivare whiat was necessary towerds the due

argumbent lias been long disposeil of. rTe learnead ijtlL- %vlîo excution of Ille %ville the prosuimption was that ltae signature
gave judgmcnl in lte court bclowv lias particularly a.veried tu cf Ilte deceased lind been allixed belote te w'itnesses wcre
the auîluoritiis, therofore il is flot necessarv ta turn to tlitin. callcd, and Itat wvitt was raid aîîd (Jolie b>' hir n l teir
Willt regard te any dciarationî mcdo by lite deceascil, lthe pýresence antouuîtad [M an aeknowleiigment under the. 9tb sec.
court la not desirous of foiiovritg iltase duciaratiotîs it datait, tieit of lte Wttis Act. If te witnesses had been dead or not
tiecause litey are not eîîîitied la groal weight. la the case of~ furiîeomitg, te trille bain.- on the face of il duly cxecuted,
Staney' v. Bernest, 3 Ha,-. Ec. 4147, litera) wai an amtrple would hava passedl the scat cf the court as a malter of course,

muchber of deciarations of lte intentionî of te testeter ta reibrît
ta titis coutntry. Trite detegates wcro cîeariy et opimnion in liat Twîiss app.-ered ia opposition te probate being graa:ed, Hea
case that the declarations of lte testatur COUtl net pleVaLt %Vas siopped by lte court.
against his doiniuii in a f-ireign tend. 1'Vo de net piooet Sir Jeuxt >noi- amn anxious te Put as tiberat a con-
enter furthex mboa conriderctio-. of ltiteevidente,Ihough thora structieni on the tlens of the Act of Parliamant as 1 ceaa; but
are roany p arts of it tcnding strongty le lte conclusion Ie wbîctî thera beiog no proof that the signature was affiixed. bejore lte
thoir lordahipa have corne; we do net attutie toi, becauso vvjînesses wvere called iii, 1 cant assume il as a fact ; and if

'we are of opinion that thoplearnedl judge of the court belov fias il was noe there could b. ne acknoviedgmntn o! il. 1 must
stated the law with perfect accurazy. Their lordships are pronoutîce against the %will.

prety atîied ibat ail bais conclusions %e jusly founuied wdioeakdf~tecsaeto h sae
epn b facta and circumstances of the case. Atpproviii, as 1'dioeakdf-tecssoto h sae

tadc he judgmect in toto, tva tiirk il uinnecessar>' tlgo Sir JOEIN Doos.-Yes, yena are, 1 ltink, eatitled te yeur
faubter. rThe appeal must hodismisscd witîicesîs. caste.

Deecrce affiniwd.____

PMMOcAÂTvc Coutr-skaw v. Nerille. Jan. 15. 11il-
Duec e.reculion.

le ait esting wüinesses te a icill deposed tluit thse testilîor did
mot sigit the wl in their prt!senrc, 2wr dud tha>' se an>'
signature when lie> sulbscribed lhcir naines:

Hel4 " lt ta.sul was not dut>' eceuted.

The. deceaseti had leIt a testamenîar paper, dated Isth
Fab. 1854, whioh ha cicarly itîtenrted shbu id operale as hais
will; it was ai i bis own handtvriîing. and sipited by him
ai the foot or end. It ceîîîaitîod a fui] testimo:titiin, aîîd aise
attestation, and aise attestatioa clause, statiîîg ltaI lte docu-
ment was "rlsigced, seaied, puhlisltcd and deciarcil by te
said C. J. T. <iie tcstltor) as anti for lais last %viii andi testa-
mnat, ia lte pfcmencv . s1 present et ltae saine lima, Whit, iii
hais ptesence, ai his raque.s:, anti ii Ille preseîtcîî et cclieitr,
have hoeeno signed out naines as wiîtesses."1

Then foilowed the naines of two persoirs, servants of Ilte
deceased.

MONTH-LY REPERTORV.
Notes oU Etiglisa Cases.

COMMON LAIV.

O. P.CoEA . Ma'2
lirincipa andi agent -scope of ageni'sl authrily-

Fraudulent act of agent.
1%e piaitîtiff bab,, corn of L., which ho cmptoys the de-

fanilant, <a carrier by sea), te carry frein B. te C. rTe
defetîdant hast bacc before einployed 'in the saine way by the
plaitiff, and according tn the usual course cf business the
enti vould ba deliveri lv Ilte vetidor ai the dofandantes
whtarf at iB., wvliere it %wotald bce pllt on board. rThe defendaxiî'a

-a, -culi-.et B. voîulîlti iani sicii a r'ecept for the corn, whlich the
vander %vouid present to thte p)ictitilf, and te plainîiff weuld
itan pay uIl price. 01, titis oc'.silitn, the ilefendanî's agent
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at B., end L. (the vendor) conspire toge.ther, and although no
con isl delivered the agent siana a rcizeipt, Nwhiclî L. prcsents
te the plaintiff in the agent's prosence, the, agent standing by
and saying nothing : thoeupon the plaintiff pays lte rnonoy.

flèid, that under these circnrnstances thic def'en<lant ii; fot
liable to lte plaintiff, for the miereprusentatiun of defutidaitt'a
agent

Q.B. GARDNEn V. VAY.siI. ApTil M3, Mlay 24.
Promiaaory note, joint and screr<l- fllai ion of, ley subre-

quent addition ofi n«noe 0f <Iird pairiy.

Where aller a jointand several liroiîni"soýry lnte ha. beenl
made by two persons, niai hauided to ilie pivî'î., the aildlitiqon
oflte naine ot a third partyt t0hie note will Vit *ltt. it, althlîi-ig
auch addition hoe no deiritiient tu the otiior inah-ers. Galion
v. sinipo, 8 A. & B. 186, overruied.

Q.D. HMWÎISON v. Busia. MUay 7, 21.
Li6cl-PriiegedcommunicaUion-Bo)nafides of defendAint.

The defenulant, îvith others, havinz presented a memaorial
to the Secretary of Statu for the hoi ne l)epartinent, setiiî
out certain acts donc by the ptaintitt, and cnînplaining of his
conduct, and requestiîg ]lis reinoval front Ile office ut' a
Jusatice of the Péace,

MeU in an action of libel by tlle plaintiff against the
ulefendant, titat the jury having found bona Jfidesa that the
communication was privile-ed, sitiCe bieisig attres.'ed to Ille

Seretary of State it was v7trttuauly.iii adulrtss to lier Mlaje.sty
for the remova of thc plaintif[ froin his office, andi inist hc
taken te be donc bon( ifdc îvitli a view of obtaîîiig redressa;
and ltat the moînoriat was, properly aihressed Io the Secrctary
cf State, lie ha'viîîg a correspouding duty tu 1)erforni in the
matter.

H. of L. FLREMING. V. Oint. April 3.
Case--Otmer oj dog-Liabililyfor daimage-Sdcentcr.
A foxhound belonging to F. wenh into ().'s field, and wuor-

ried O.1à; sheep. 0. ittecd F. fo)r tlîc ilana.ge, it did not
itver tht the dog was of Vicions propenlsitîos whiclu w~ere
known ta F., and tliat F. nelgityallod it Io boutI large.

ReMd, Ibis alcgation ivas ec-.ential in the right to recover.
Blame can only attach o the owitcr (ifa dog whcn, alier
baving ascertained that the animal lias propenbitics ixot
generally belonging to lus race, lie cilits Io take pri)per pre-
cautions tu prolecl the public agaiiîst the illcîsqî~ie of
thope anomalous habits.

C.C.R. P. v. Fos-riuî. Ap, il 28.
(Ittering counerfeil coin-Ecidence of gîciliy knowelcdgc-

Bubsequent ulttcrng of bae coin of a di/ffrent d1cnomnîina-
tion-li aproper reception if cridencc.

Upon a charg~e of ulterin- cotinterfeit coin, iii ordcr to prove
guilty knowle;J.o evidenrîcis admissible cf tlle siib-equeîiî
utterinU by the prisoner of couterfeit coin cf a ditlereitt
denommnation.

The improper reception cf evidence uipon a crimiial trial
is not necessarily a groinnd for quaslLing lte conviction, if Ile
other evidence adduced be amply sufitieit tu sîlstain il.

Q.B. LiviscsToN v. RAi.m. 211Y 30.
Agreement te refer te arbit ration, breach of-Alction.

Where there has been an agreenment tu rcfur diflcrence.î ho

arbitration, an action will b. for a subeequent refuail te refier.
'fli doctrinei that an agreement to refer is bail, because it
oustit the Court cf jurisdiction, is mttable if the promise be
for a good consideration;- for if applied, il ousts thew Court of
ilue power In enforcu an action on an aqreement, in wlha
the promise ie not unlawful, at.d lte cor.aîderatiom V1litIi
tbis case there was a commret to deliver wheat, with the
usual clause that any differences should be left te arbitration,
&c., atnd il was held that, thongh the agreement to refer
would ho a bad ea, in bar o! nu action for breaoli of contract
10 deliver, the, violatior of it %vas a good ground of a substan-
tuve action.

Q. B. DsrnconRT v. COR1uîsuLar. Juste 1,
Arrest-Juq1fication, of direction 4o-Pritate perses-

Co,îsftîzte--flreack of th1e Peace.

Tt is not actionablo for a private individual te direct a con-
stable to talzo a person into custody, whieh thte constable
accordintrly (tues, wrhere tlîc circunistancesi are such as to
iîsîify, tho constnble, although not ilit private iudividual
tuintself, in arresting.

A constable may arreqt any one for a breach of the peaco
committul ini lus presenco, not mcroly tu preserve the peao.,
but for Ille purposes of punialiment.

Q. B. MOTLEZ V. Qui'. juste 1.
Action for m4aiciausly, and vit/tout probable cause, *sgi

out a surit of summons and uigning ýudgment for sao-
appearance, and arresiing t1&eplainifff upon, a =a si;.-
Legal dana ge.

No action lies for maliciously and without probable cause
cornmcîîcing an action, unless it be shewn that legaldaxuage
lias been sustaineui ; andi wlore te declaration disclosed ta
the only damnage, arose frein the plaintifF's owu negiect in flot
appicarîiiîg to, tie vrit:

Hceld, upnn ilerarrer, iliat the declaration was bail, and
tho action cotli îlot be subtained.

EX. BAIUtETT V. MER£DrTir. Jumt 4.
1Promýissory note-payable on dernand-Demaad prevoua

Io action.

A promis)ry note, payable on dcmand, does not require
ainy dlemi. îd t bc malie for payrnent of it previona te thse
bringingr an action for the amnount.

c.P. JONSr. V. ORCHARD. Jus. 9, Il.
llcgat crc-al-eosiac estreaied for mon-

pr,iumclnt.ofdproseCutoes8costs. 5 & 6Wn. &Maryc. 11.

An indictiment fonndl against tîte defendant for conspîracy
%vas rcmovcd int the Queetils Bcnr.h. Mie plaintiff hadl
become tic defendiant's bail. Ille defendant flot appearing,
%vas convicîcct in his absence, and the reco&nizance estreated
for non-payinent cf tlta proseutorls cashs, ia consequence cf
w1teh the plaintiti had Io puy £4.

Iledd, that therc %va.- «n implied contract on thse part of thse
îlefeîîulnnt in indemîîify tîte plaintiff againsî this payaient, and
that plaiîitilr migli1 recover the £40, under a courit for #aoney
paid.

That supposing a contract by defendant te indomnfy
pllaintif against flic coiîseqiietcQof derendant' not appearing
pulrznant Io te recognizanre In ho illegal ; (8emblethat ji ja>,
yet ilie court w~ill not imply sitch coîttracî.

[Avouer?,
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EX. MORG.AN r. FENNyiott Cil. June 12.
Praclice-Co.çta of the day wcherc thse pliinlti ducs su>! pro-

rced o triad-ef.sult of defrnda:sl.
la order ta entilie defendcasî to the cc»st of Ille, das v shors

file plai-stiff îcî;îkes dc'fa.ult ini proceedisgi Io triai pursusilt lu
notice, hie must apitear wiscre Ille caus* s5 Calt osa.

In giviîsg judgrnent, POtLLOCK, C.Bi. s: Our jssiassscalt i-,
upon this short agrouitd, that il is, inu waiîv, the. con. eqcsetit»
of the defendanî's own fault, tlut lwie tuurreti cosîs wi%!dîwere frujîle-is and ti not use ; for if the detèsîdatit had been
thele lie msast )lave uîosc-sssiteci Ille phailitif. Jle aoc sui
thero, andi tihe palit-s are in pari dedictit; assd the. pitt'ýii
who i equally in fasil wilh tlic Other Cantiot coule to court
and clain cosis which are the cossseqsac'sse of' file neglect sas
which ho hintseif coîscurred ; andi %wisscl ticgic'ct aind ii
coneurring in il, was Ille cause ot the iniselaiele of which lie
compiains.

Q <0. IN Riz LORD r. LORD. Jane 12, 19.
Arbitration-Al(tad.înent- Val idity -faite rd-Ajpointiteiit

of uns pirr.
An affidiavit shewing that Ille appoianieiii of an uimpire

liad been signset by arbitrators, seiparately, and flot joisntly-,
as if ought ta have been, is admissilie, aaîd coitciusjve atraitist
the right ta an attachment fur disobcyiu)g file award matie by
the umpire.

ce -a eàVen Ven c l.

Sin 7 ste Ediior of lte c'Law> Journal."

Ille letter aI your correspondent R. N., ln yonr Juiy issue,
respecting atîachments under the Division Court-, Acts, re-
minds me of a point which has occasioned sorne dolibi in my
mmid, and which, perhaps you o'r sorte of your correspond-
ents may be able ta îhrow rame light oua.

What is tbe meaning- te be attached Io the word deiuidebted,"
in the D. C. Act of 1850, sec. 64, and in formi 2*2 in the C.en oral
Rules and Forms."1 Ic the Abscocsding Debtor's Art, 2 Win.
4, de. 5, s. 1, thé word has reference anly te debis properly sa
calied. At least that costsruction is given by the Jmsd-es,
who will nat grant a fiat in case of utilhquidated dania-es,
but only for a d-eld. But the D. C. Act speaks of bëing
indebed "4for any debt or damages arising upon aity cassîraci'
express or implied.l The forrit af affidavit (Na. 2-1) rallier
seems to ignare any qualification of meaning- in the %vord
" indebted,"l by giving oniy the ward ledebi"' ai the end of
the. affidavit. Haw is a sîsitor ta know in what case hie is
etitled to an atachient ?

By the. way, it strikes me an looking aithe formé; you, give
(p. 121) for the une of officers of Div. Courts, that you are
unually serere ons the Iuckless jurars wham, you condemn
te deliberatte in the dark.

1 amn, sir,
Your obedient servant

c. S. P.

fW. "hik atwaomentz are imitable on)y in actions on
ceS<st for *uMYa poptiarly callesi Debta. Thtis las the obvi-
ou& meàining of the clause and tie construction put cil il by
the Commissioncrs-.

23

Au error (.-t pnge~ 121) wieh~I ceeilpei iur proof-re.iek,
C. S. P. bias di.seavrc'd. 'Ps. rli eisosilli read '<or firs',
catifit' e.c.'ùpted ;" tlii osi.iass i o I ktwtord lias given
ait oliening in C. S. 1>. in sav a sînirt Ihsinz. aind hoe has Raid

il~ ~ ~ W acoinl. iliat:ssk C. S. P. for poisstii oui the et'rrr.
Vd. L.J.] ________

To llce Edilor ufihe - Lipper Vaniada Laieurw.
SIR,

1 thlsk the. foildiiita. rnark4ý, froin a late iiumber of tice
Lato Titites, inay bc livîbiso 1w ûu wiîiî benefît.

Vour Ob'î 'ýorv't,
A. J.

" Tiscro is ?toulai,î2- liiat niore lorriily ispr sel1 upon
tise nitsd of ile pras.ctors, whs'ier Barrï'.ter or Attorney,
tutu hs a d iu>' valiv of~ cran''a j tarie, ia ta thoir un-
ýrtt i.3fatcorV <isaratcter ini local jit>sIitions. It iq extremely
ditfiî'ul îd)ob itai illstiet' fromnilletin. Local prejudices and
interet.s iufluessct. titt-in ,0 strattzl-perliaps. aiso, -1 un-
Colai ýoI 1y-1 let 1 il is raecessarv tn knsou- Ille jury ini order to
shapr the case. A rein.-rkabh';l intacnce of tltis las just
occtirred at i l)ate Assiz<'s at Cambrigfze. An action was
hrot 2 h li b a tridesmran of that towvn agiinst nce of the many
victîtuis to whosýe exrvîatfallies tise traclesmen Ininister,
nat inerely by slnbutl by giviiîg credlit. 'lie articles
suîpilied wc're tx%, troid iire»a'î-I)iti,. a litintinz-%-laip, aîad a
201<1 sswtctt rn"i, e'tir.îve ; tile defendaîtt pleacied infacicy,
anit thbo liaiissiîf replieti iht thrw we.re necessaries. Ille
plasstcll act(mittedl thai lia hadj malie lin inqsîiry of tise Ittor as
te tise vouth^s position ini lie. Tise itiler of the. defentiant
proved tisaili howas a cle'rgyman, wilii ant incorne ef oitly
£390 a-year-thaî ht liat~iioweI lus son a]] reasociablo
expets7es, bclt tliat It Ille tid of Ille second terni Isle foisi
hciv iait rcsa into dieN ta tise atiautit af £50W, %vlereupon lie
led renuoveti itint frv.m Colle-ge. anad sent hiiti iiîta the- army,
anti lie wvas nov oùi his -,My 'lu Sehastopol.

Baron PARx~£ stimmeti sp stronzly iii favouro atise defendant,
and a portion of lus arguamenst i ;cartii recording, as il may
be tiselul ici other cases%. He saiti, that,c

lis nrcior ta enabie Ille plaisîsiff ta reeover, lie wa bound in
make ouitI thie cstisfiictioiî of thse miv andi of the jury, titat
tise items of bis bill, or someof tr ie, %vote articles necessary
Io the real estate, Consditionî andi deTcec ni the defendant ini
lif#', anti not mercly for fisnt wlsich hotç assurrmed wlcc'n ai the
University. lbîat wa.; a qusestion .%htrit titi nat ckpencl an
the amouii of bis alIbowalsco ; tit, îakilt2 tue iaw frora isim
as ils expontent, Illc jcury- niust say m-lsetiaer these asticles wvere
tsecessarics as above expiaineci asnd understood, or %vero
merely ornansents. ln the. mîe case Isle plaintiff woul be
entitiet t heir verdiet, and in the other Isey ought iti find
for the defendani, who had a perfect rigbtt (l entl titis
action, anti whose fa-lser raller cirserved approvai thaci repro-
ballon for comin.- forivart; Io defenti bis son framt lte baneful
systein of credit inb w}aich Filmne fradenmes ici this towc werc
buit too reak!y tui enlrap the yosunger membt'rs of the University.
The roue of iaw wvas, that an infant cauli flot contract except
for necessaries. Thùe things wvhich were pureiy ornamciiîai
an infant ivas not liable for; but then anoîher question arase
where the goods %vere îlot strictIy of the arnamxental class. for
then they rnight become necessaies if tbey %rere such as that
the infant would las caste in society if he did not posss andi
u.-e tiser. N%, as ta tise subjects of thi-S bill, ho hall no
hesitation in directing the jurythat thse huntîog-%,hip was not
a necessasy, ansd as ta the ri antd Islire for ecugraving.
:1 semred tu n. l pcrfec'îiy iMe~ tu stilpoe that, considcring
the dcfendani*s coradition in life, thcy were eesai. lie
rnigh therefore %vithdrawt those iterc-, front thet handrs ai thc
jutry, and tlic rem.tinisîg qte wrnsare whetlicr thea twa
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11gold bret-pinsl wero ncussarics, or onilirnents purclY,
or ornalmemîs witlaut wliich ltme defendaiît %wuuld have lost
caste in society. Nowv, tiiose pins ve.- ont y îeress:iry or
tiseful In fastemi the searf reuliait the neek ot tIL defLandait;
but if thé scarf was uiinecessary. ito milet be 4lie pîiis, for the
oite depended o11 tlie other, aud'l ilr. Kelsoîîlhall proveld thnt
hîs Bou haut conc ta collce.c wilt al iîu ar warclrobe. so
that a scarf 'diîl nol appear lu bc~ iime.ssai v. ']titi if zi beaui f'
%vas ileeessary, il d id îlot flIowtlit a 1uhliii. ,Iil ess thlat
two, abouuit bu neesb.irv fior it.ýo- tb' :fr il îlîte wuvalr Nallietl
Io fastenit i, a commun plui woutd thewî îllpoine am~ ase
an a -OId cite vlkiic bot 1. (i . ou1I s. ; .idrraiiI
one was neee.4ssn ry, anid notif neicIy ornniiiita1, urtyillie
stecondt co ild no lic reclitirted, but iniîit tal I iiier litle Iu
a 4 inerte Ati as tu the -%Ylîil amti tingiiee
fore, lie m ighIt d ireui the juory Ilu tinîu for il î uteîiu anîîd
as tu tho two pins. lie wvotilu lu-avu tu li dej:àoii îuîî Ille is:Oe
of id nectussary or, îot ijucessai y"l in ile jot sibject lu the
observationn he liad Iolusjl ilieili.

Tite jury turîîud rotiiid, anid afier coîîsideriiîg saue time
prazed leve ttire.

Ar-e.,B.-hatis tliere ta retire about ? Thlere is notiuîîg
te cozisiter if y*u atîtenîd to thea latv as 1 have laid il downi,
and the Obligation af ).Our auîs.

Nevcrtheless tie jury fuutiid a verdict IIîr the 1pl;tiiiiifl-it
%vas a jury of CaîiiIIbr1*uka îîidsiieit. Cotili Iiere bu ai
stron)-er illusbtration ai tlu inisceluief t' local ijuries? '1'lîetitie
of dits case w-azz JVlls v. esi.

NOTICES70F NEW LAW BOO6KS.
Engli8h Reports in Lawo anîd Lquity ; edited by Finvmti) Il.

BËsN£TT anud CilAuxcFySîit Cotnîsellr-tLw vol.
XXVII: Con»iudîing Cases in the flouse of Lords and
Equfty lie.orts, duriuug thec yeur M85. Volume XXVIII,
G'ontaÏtning Caoses in the flouise ofLords, thme I>*ri ryCouncit,
t/he Coniwn Laws, itdnirally and Ecdesiastfcal Courts,
during thte years 1854-55. Boston : Little, Brown and
Company, 1855.
The fit-st of these voltumes should have beon acknowvlcdged

in our last number; the secondc, taguethier 'vith the two îiext
(Volumes 29 andi 30> ta be publishied, contaiîî the cases in the
Courts of Commun Law, front Michaeimas Terin, 1851 ta the
closa of the Legal year, 1855. Tite publisliers reînark that
the two latter voIume.s li ill be put to press very shortly, aîîd
issued before the close of the year, in aider ta lay tîte cases
beforo lte professionî at the earlicst moment, thus briiîging
fhem down ta hie very latest period, aîid henteefortît the
volumes will be ptiblislied as sooîî as possible aller the cases
reach us Irom England.

"After the expliration af the present year, dia number of
volumes wvîll iual c.cued four per amîluin, viz., tlîree of Lawv,
and one of Chancery. The three Law volutres tvill be pub-
lished as rapidly as passible during tic sittiîîg of tlîe courts.
The Chancery volumîe wili lie published at the eiîd of Ilit,
year, embracing ille cases for fthe year before the Hlouse of
Lords, the Lord Chiancellor, ante 1ic iit Court af Appuuals
Volume 31 wvill contain thie Clîancery Cases for lte perioti
above sttd.-

THE STUDENT'S PORTFOLIO.
ADVOCATES-MZTIOi>---STUDY. (a)

44Huiry and confusion result frorn tuli want of ytc; and
the mind can nover lic chear wvhcn a man's paliers and bttbi-

ttmes,, are i disardor. It in recorded af the pensioarîiy De
Witt, of the Uniited Provinîces, ville fell a victim ta the fury
ai d'e populace in the year 1672, that ho did the wholebuui-
iiees ai the republie, and yet hud lime loft for relaxation anid
study iii tl.e eveniigS. When ho %va% nskeul how he could
pocbibly briiig titis ta î,ass, lus niiswver %vas, tlîat 4;nothing
%vas wta , fa' or tli.t ;t %va>n- l duiîîz ellne tliing at I*tinse,
atid iîceC pi)Lttiîig aIl ail>tlîiii- titi îotinorrow that could be
dfolle to-cIia." * 'Ilu sfan~d uiidis4ýpated attention ta

lie atbj(.Ct,' reiiiailzi hUnd ('lirfie!d, iii re.lating this
anedote, - s at :sure miark (I a sýuperior geios."ý It is of
ltet lldglic>s¶ illîipulaive, 111.'u, illi a -avuyer shQUid in early

îrfsîi:llifé, cuiltivate Ilie habit of accuracy. It is a gre:ut
advaiitag..e aver oppobin., euuntl,-a gr-rt reconimnnatian
iii thîe uesý of intîelligent maercantîile and business mn. A

prfso ile Ioîul a iîrciiatit carelesslv tvrittct tvill allen
atit.ilset piauluce ami tuiifavoraiile impression ini his mind ; and
tbrît iinprveii lie mn;y canînuiiiuate lu înany others. The
imnportane of a good ladwriting canneo bie overrateul. A
plaîin l(-gible liand every inan cau write wIîo chooses ta take
tlie pains. A gond liandwriting is a password Ia the lavor of
c!ielise andiut I lic goott graces of judges, -whîeii papers coina
lu lie 8ubinitted to thiein. It %votild lic a gooil rulo, though at
first peihaps irksoiniu aîid iiîcauveîîient, nover ta suifer a
letter or paper tu Vpaqs froni your handi5 with. an erasure or
interliiieatiuii. Make aijotlher capy. The time and trouble
it rnay cosh at the ouitset will bie repaid in the end by the
habit yau wvilI thereby acquire of transacting your business
wilh care, neatness, and accuracy.

'You cannot lie faithful ta yoîîr clients unless you continue
ta be a liard studeubt of thîe learning of your profession. Not
înerely tlîat yu slîauld tlîoroughly investigate the law appli-
cable ta evcry ca.se which rnýay lie intrusted te you; t hough
that, liesides its paramouint neecssity ta eniable you te me0t
the responsibility you have assumoed ta that particular client,
wvilI bu tlue subsiuliary incauîs of importanut pragreas in yoilr
piofessional acquisitione. "'Let any perVn,12 says Mr.
Preston, "1sitidy cime or two heads of thse haw fully and
nsilutely, asnd liei -wll, bave laid thse foundaiion or acquited
t1w aptitude fo.r comprehiending other heade of the law."9
But, be4ides titis, yoîi shou!d pursue the systematia atudy of
yatir profession upon some well-maîured plan. Wben
adiitted fa thec bar, a yoting man lias but just begun, net
tiiished, his legal education. If hie have mastered sme àf
lit(e mort general oleinentary principle2, and has acquired a
laste for theu study, it ils as much as can b. expeted from i&~
clerksliip. There are feîv young- mon who corne ta the bar,
wlioî cannal fiiîd ample time iii the lirst five or seven years
of tlicir novitiate, ta devote ta a complete acquisition af the
science thuey profess, if they truly feel the need of it, and
resolve tu attain it. Tite dangeCr is great that frorn a faulty
preparation,-from. nat being mnadle ta sec anîd appreciate the
dcptli, extent, and variety ci the knowv1edg-e tliey are ta seek,
lhiey will mistake the smatteriug tlîey have acquired for-pro-
faud attairnents. The anxiety of the yotIfg lawyer is a
natural anc at once ta get business-as ach business as ho
cari. Thrawing aside his book@, lie resorts the lsuiy.

'prettmi en Elaatu,. le. 2.
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Ineans at hand of gaining iiotot-ietý antd attractnwi' pba, 1 iu 1 SUCIl a cotiv-e cf -tutdy as îs lucre recornmenmld, is flot thec

attention, 'ith the vieNv of briirriap cliCtits to ýis îi ,ce. iviti-1 , ai da oii n, a ear. In flic ineantii- to' business seek

Sucl' an one iii tinile neyer fails t0 learn m-10 lbxýuiîis- tlie iu ZW ttti' and titu)tigi, it rU'av -mre in slowly, and

takes, but aI a sami expense of chmracier, feelîing~, andt cou'- at inteîtxiLs, anid Iromni.-e it i-acete- neither faine nor

scienîce. 1-e at la-,t fintitlt iii law, as in, evei'Y bïi-hti protfi, -t iii, il-le itears in rrinî Iliat il is au. important part of

knowv]edge, "la littlo Jearnilig is a daligermts tlliuii *.' tult îi.s training, tlbat lie, stunill i itandi te buitnjress lie does

wlîat lie does flot kiiow fi lifies oflit iii it atual applicttiîttioiirtil, t1iai Ilic siloulml c-pecially -111iva t, in transacîing

that which lie supposetl lic certain]>' illuiîw ; aiiit iii te Ille it, hmîbitý of' n-atrcss, accutacy,, punciaality , anti despatcli,

inost vainable portion of his iifc lias been fritterctt away tiyipotî tantior towarminis ii cient, antd strict lionor towards lus adver-

objects unwortlîy of his ambition, lie is too api lii colitclîie sary, il may lie safe'y proplîcriod that lus businecss w ili grow

that il is now 100 Jute 10 redcem bis tiune ;Lie linds t1lat Le as fast as it is _tmod 1cr- ham timat it sliouid 7row ; w bile he

lias lest ail relisli foi sys-icmatic sttiti',, andi -xvlient lie' ls tiii i vrminlieia' i't l.ltttt aao rcie itiîout

to the investigation cf particuiitr que>tion-, is ccttlfituliit' u til ueitng bw ilcieremi and ovetrwhettitil.

embarrasse d-u îîable 10 tlîread bis w-iv iliiott"lti tnte inalzt5 oN Bct carcfui, itow etet, nimt 10 setiedmow n iitlo a ntcre lawyer.

authorities, 10 reconcile apparentty conflictiing cases, or deticce To reaclu the higliest watks of tbe profession, sometlîing more

any satisfactory conclusion from thiem-în short, lie bias io is needed. 1,ei poite literaînre bo cultivated in bours of

greater aptitude, accuracy, and discrimination titan wbcn Le relaxation. Lose tiot your acqîtaiîîtance Nvitb tle niotels of

set ont in thie beginning of bis studies. No better utivice cau tncicnt tu-ste andt cloquietce. Stttdy iaitgaages, a-s wel from

lie given to a youtîg practiticiier, tulailt b contine Itnsifteur prîctîcal tttility in a cotuntry so fall of foreiizners, as

generally te bis office anti bocks, eveti il' titis shldtt reqilî h ciii theo mnal discipline, andt Ille ricli stocres tlicy furnisb.

seif-denial and privation, to Mnapi out for himself a course of' Cttîtivmte a pleasin1gr style, anti ant easy anîl graceful address.

regular studies, more or iess extended, according 10 circuin- It may be trac, Itît in a Il court of" justice, the veriest doit

stances, to aimt at mastering the ilvorks of thie gieut lumii- thut ever ttaînmercd a sontetîce, woiilii be more attcîîded to,

aries of the science, Coke, Fearne, Preston, Pow cli, Sugdetî, witli a case in poil,, blian Ciccro wili ail bis cloquerîce, un-

and others, flot forgeîting tite maxiff, uaelius est petere fontes supporteul by auloite, yet even an argument oit a dry

quam sectari rivulos, and to investigate for liim~eif the most point of law, 'produces a better impression, î'ecares a more

important and interesting question.s, by an examination anti atten)tive auditor in tule jadIge, wliet it i- constructeti and put

research of the original authorities. " Hie tîtut rcachetb to-ether w-ith attention 10 the ihetoricai art ; when it is deli-

deepest seeth the amiable and admirable secrets cf flie lae vereti, not stammeringlv, but flia ntly; ilvlen fmtcts anti prin-

and thus may the student Ilproceed in bis reading witii ciples, drawn front oîlter fields of kiowledge, are invokefi to

alacrity, and set upon and know liow 10 svork jute witlideliglit suppot anti adorît if ; -w hem s oico, anîd gedtare, anîd anima-

these rougli mines of hidden treasure.t" tiit, give ifl iliat attraiction wliiclu curne,<tie-s alxvaysan

It may be aliowed liere to commend to yoar Mo-st seriuas alonie imparts. Tbere is great danger Ibat ias meailing,

consideration, the remarks of a getlteman of outr cxvii bar. pttrsted Io thie extlu,,ioni ci everytiitt el.e, xviii craînp and

whose exaînpie, if lie miglit lie narnet Nvillh propriety, wvul dwatti tiic an u ad, tjiatkle il ta tlie tet'lilicauities xvitlî xvhich,

enforce and illustrate their value :- Tbere aie lsvo very it lias become uo furniliar, and diuabie il from taking eniarged

different methods of acquiring a knowledge of the laws oit and comprehiensive views even of iopics falling within, ils

England, and by each of them, men bave succeeded in public cojnpass as weil as of those iying beyond ils legitimale
*,-1--t er,,, ua xtent. One of them. wviich , onal.

may lie caiied the oid way, is a metîtodicai study cf tlie

general systemt of law, and of ils gronids andi reasous, begini-

nîng with the fundamentai taw cf estates and tenaures, and

pursuing the derivative branches ini togicai succession, and

the collaterai subjects in due order ; by syhic. flie stadent

acquires a knowledge of principies that raie in al] dcpart-

mente of the science, and learos to feel as Mnach as 10 ktîow

what is in harmony with tlic systema and wviat not. The cher

is, to get an outie of the system, by the aid cf commenta-

ries, and to fill it up by desuitory readiiig cf treatises anti

repiorts, according to the lient of the student, withoat Macb

shape or ceîtainty in tbe knowledge se act1uired, utîtil il is

given by investigation in tlie course cf practice. A good deai

of law may be put together by a facile or flexible nman, in ftic

second of these Modes, and the public are often satisfied; but

the profession ilseif knows the tirait, by ils fraits, to be the

Most effectuai way of making a great lawyer."1

CDo. Liii. 'Il a.
1 iibid. 6 a.

APPOINTMVENTS TO OFFICE, &c.

?%OTAitIES PUBLIC IN C.C.
AtI. N JIElSUN MURE, ni Uodeici, Eýquirc. l3ariu-ter-at-Lau,, to be

. a, y Publaic în Upjer Cuiiada.-[OýaztîîcIl 41hi Auguse, i85.

JOSEIL iIt 'TO2. of Blleville, B3arri îcr-iit-Law, Io bc 1Notary Public ilu
1 p)pr C-iiiailr. [Giz.ltrit It Augui, 18,55.]

DAVII) Rl\AY NIURI'IY. of Trentoçn. 17,.quire, Aiîoriex-;1-Lan,;
aî,tAlîbîlXTHOMl(YiAS llb U"I EALL, f1i'i :inc Attorney-

ai-I.a. to bc Notaries Publie iii l4îer Cýaiîada.-VG'aztcîî2511, Auguni,

FAILL CIRCUITS.

'flic Courts of Oyer aind Teryriîjer andî Gcucrat Glant Delivery. and ofAsruze
aidNi.l l'rius, iii and forT tlle "N" nil of Couti 1s 1), ria of 1i Provît

ut iîîcly tp pîr Canada, afiur the~ lrcý, it'i eru, will te liell as follow

E2AST1ERN CIRCUIT.
TIfl MON. JVSTICE MACAULAY, C.J.C.P.

Brockijills ..................... Tursriav, 25ti Selîterrity.
Cornîwall ....................... Moîda1 ý s ite (>ciotr.
1.' rgal ............. _....... .'l Thrsîlav. lwli
tImax a.........................Ilarsdavy, 2Sgrd

Pe ICI. . . ....................... c. 5,1i JN erot r.
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PIr..r>îIî...........T i-eay. la oci..br.
Kî,g.1tiun ................... ~N.. -Iiuki . 15111
Virin ...................... . i'Iuruitav. 251b 14
nllcvillc .................... îîIe.-alil, Illîli 1
W, îilby........ .............

11,uuiay. l2îb Nu% euîîtct.
hIONI clnctaa'l.

Ba*îîéîî........................... t.."2118 h lelbr
.yrlat....... ................ roîIlîn*2îuI O Ilr

Nuiam .................... . iîî.dv. 2wlOcoler
CAtitln ....................... 'rî~Ly 101h I
larniftois..................... ...... Moituay, 22,id

oxu-ou> CICUITur.

11ratfri...........Ivdl.2li Septelîîhtr.
~'nodxtlock ............. .tiw, 1.1 Ocinher.

lrrlitîî.. ..... . . . . 23rd
GUul...............îîay, 29ih -

Goderich..........oîiy 211h St-p1emier.
Jlbili'I. . .. . . .ridi* 2111 '.q.......................hIîII.I. ltt October.
Chatham..........Tuesly, 16111
&îîssdwich..............23t1i
s.aa..... .. .. .. ....... 301h 4

atOMIE SITTINGSQ.
1a11$o.u. nia 3. a. ROZBI~.ON! liAS?.

City £îtTorotito .. ....... Moîîday, I Octobor.
Of whieh ail siierffk, blnctîîrnlc,, CoroumrUs, Gaolers, andS other Pcace

t)Mces, arc rcqeiested to talie notic e.

Trrinîiy Tcran, 221h Augiîst, 1Sg5.
Cterk of liîc Crown and PleU.

LAW SOCIETY 0F UPPER CANADA,
(OSaOOnu HIALL.)

Trinity Terni, 191h Victoria, 1855.

During this present Terin of Trinity the fcUowinq Gentlemen
were callid to the degtee of? larrister.atlawt%:

On MIonda y the 271h August-
THIOMAS CLA RK,
SAMUEL ROWLANDS,
ALFRED BOVLTIIEE,
COLUIýiBIJS IIOPUINs GREEN,
A»Amm ERic, Jun.,
.ALFREI> FRANCIS IGHTa,
JA,%ES HARROLD DOYLE,
WILLIAM MARSHALL MATHESON,
JAMEis FRASER, Junior,
JAMES BOYD DAvis, Esquires.

Oit Saiurday, Ist Septentber--
MWILM.A>r MENDELL, Esquire.

On Tuday, 4th Septemnber.
FITZWXLLIA2M HENIY CHIAMBER.S.
MAONSF.LL I3owERS JACKSON.
JouN ROBERT Jox~Es.
JAMES BFATY.
Pnu.îp TURPNEI 1VORTIIINGTON.
R~OBERT CLEOBuItEY SToNE,4AN.
ALEXAXÇDERIGEORGE FRAsEri, Esquires.

On &îts4rday, 81h, September.
ROBERT SUTHERLAND, Esquire.

On Tueeday the 12th of June, in this Ternu, the following
Gentlemen were adoeitted jta this Society as Mlembers
thereof, and entered in the follovinZ order as Studentis of
the Law,. thoir exaininations having been cla,,5ed as
foilowe, viz:.

Senior CIass:
Mr. WVALTER Ross MCDONALI).

Junior Clans.
bIr. (;FORCE 1.otnq Pitira.ppc CAnniEUL'.

" FFIl~îCi JOHNi DîcNA-j S's.-ll
"JOIIN NIICIIAI.L TIir.r.
"WILLIAM PrNX BIROWN.
" lFîmrituCi PROUDFOOT.

" IIJ..KM ICKINLAY.
"JA.%ws ALEXANDER MCLLLOCIL.
"SîixvsoN IlAc1KLr GRAynoti.
"IILII IlFrP13URN~E SCOTT.
"ALE:XANDER IcIRI MNCNAUonrOx.
"WIL.LIAM DI»MMER POWELL.
"JAilrs GREER.
" lityn FRJEEKnc Ducjc.
"WILLIAM D)ow FooTE.

Ordered-That the examination for admission shafi, tinti
f-irther carder, bie in the following books respectively, that is
to say-

For the Oplinie Clan:
In tho Phoetissoe of Euripides, the tiret twelv, books of

Ilomer's Mil, Horace, Sallust, Euclid or Legendrea
Geomnettie, Itind's Aloebra, Snwall Trwonometty,
Earubliaw's Staties and"by-naics, Ilrch' Astronoîny,
Paley's Mo ni Philoqophy, Locke's Essay on the Iluman
Undterstanding, Whateley.'P Logic and Rhetorie, and suck
works in Ancient and Mem History and Geography as
the candidates îuay havc read.

For lte University CIa=:
In Humer, first book of Jliad, Lucian (Charon, Life or Dreani

of Lucian and Timon>, Odes of lloiace, in Mathematice or
Metapbyses" at the option of the candidate, according to
the floino courses respectively : Mathematics, <Euchîd,
Ist, 2nd, 3î~4th, and 6th books, or Legendire's Geometrie,
.Ist, 2tnd, 3rd, and 4th books, Ilind's Aigebra ta the end of
Simuitaneu Equations) j Metaphysics-<Walker's and
Wýha1teey's Logic, and Locke's Essay on the Humas

UdrtndJing) ; Hersceil'a A.tronomny, chapters 1, 3, 4,
aîîd 5; and such works ia Ancient and Modem Geography
ami History as the candidates rnay have read.

For the Senior Clast.
In the same subjects and books as for the University Clam,

For the Junior Clan:
In the Ist and 3rd books of the Odes of Horace; Euclid, ]et,

2Ind, and 3id books, or'Legendie, lat and 2ad books; and
snch works in Mlodem History and Geography as the cas-
didateiz nay have read: and that this Ôrder be publiuhed
every Terta, wviti the admissions of sucti Term.

Ordered-That the class or order of the examination pasud
by each candidate for admission be stated in his certificate of
admission.

NOllCE.-By a Rtlle 01 Hulary Terni, lSth Victoria, students
keeping Terra aie henceforth requioed to attend a courée, of
Lectures to be delivered, each Teîmç-at Osgoode Hall, and
exhibit to the Secretary -n the last day of Terni, the Lectltrer'.
Cettificate of such attendance.

Leciurcr next Termt-O. MowâT, Esquire.

Subject-Eqaity Jurisprudence.
Hour of Idecture-Prom 9 o'ciock te, 10 o'clock, .M.

ROBERT BALDWIN,

Trinity Tern,
19tIh Victoria, 1855.
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