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I1st Session, 12th Parliament, 2 George V., 1911

THE SENATE OF CANADA.
BILL A.

An Act respecting the Pollution of Navigable Waters.

WHEREAS it is expedient to make provision for the pre- preamble.
vention of the pollution of navigable waters: There-
fore, His Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as

5 follows:—

1. In this Act the expression ‘“the Minister’” means the ryer-
Minister of Agriculture. pretation.

2. Every person is guilty of an offence against this Act Prohibition
and liable on summary conviction to the penalties herein- °fv§ézglg§l d
10 after provided, who puts, or causes or permits to be put, other refuse

or to fall, flow, or to be carried into any navigable water, Jarter

» navigable
or into any other water any part of which is navigable or i
€]
flows into any navigable water,— Sbactding i
(a) any solid or liquid sewage matter; or, regulations,

15 (b) any other solid matter which, not being sewage, is
poisonous, noxious, putrid, decomposmg, refuse or
waste; or

(c) any hquld matter which, not being sewage, is poison-
ous, noxious, putrid, decomposing, refuse or

20 Waste;

unless such matter, whether solid or liquid, is disposed of in
accordance with regulations or orders made or permits
granted under the authority of this Act.

2. A person, other than a municipal or sanitary authority, Exception of

25 shall not be gullty of an offence under this section in respect gg;ggfg
of the passing of sewage matter into a drain communica- using public
ting with any sewer belonging to or under the control of any *"*™
municipal or sanitary authority, if he has the sanction of

the municipal or sanitary authority for such passing

30 3. Every corporation convicted of an offence against penalties.

this Act or of a violation of any regulation or order made or Corporations.

permit granted under the authority of this Act shall be
liable to a fine not exceeding five hundred dollars and an
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additional amount of fifty dollars for each day the offence
continues. - : ; :

2. Every person, other than a corporation, who is con-
victed of any such offence or violation shall be liable to a
fine not exceeding fifty dollars and an additional amount of 5
ten dollars for each day the offence continues, or to imprison-
ment not exceeding two months, or to both such fine and
imprisonment.

3. All sums of money recovered under this section shall
be paid into the Consolidated Revenue Fund of Canada and 10
shall be applied in such manner as is by the Governor in
Council deemed best adapted to promote the objects of this
Act and to secure its due administration.

4. The Governor in Council may make such regulations, -
general or special, as are requisite or expedient to carry out 15
the purposes and intent of this Act; and the said regulations
shall have force and effect as of and from the date of the
publication thereof in The Canada Gazeite.

2. The Minister may appoint such officers as he deems
necessary to carry out and enforce the provisions of this Act, 20
and may also designate any existing board of health or sani-
tary authority, or other person, for such purposes.

3. The Minister may make such orders and grant such
permits as are provided for in such regulations.

3. Any order or decision of the Minister under the regu- 25
lations provided for in this Act shall be subject to an appeal
to the superior court of original jurisdiction in the province
in which such order or decision is to be enforced; and the
said superior court shall have power to affirm, set aside or
vary such order or decision; but pending the final determina- 30

*_tion of any such appeal the order or decision appealed from

Form"of
appeal.

Enforcement
of orders.

shall stand and be binding and the execution thereof shall
not be stayed.

2. The appeal shall be in the form of a special case to be
agreed upon by both parties, or their attorneys, and if they 35
cannot agree, to be settled by a judge of the said superior
court upon the application of one of the parties or his
attorney.

6. The superior court of original jurisdiction in the pro-
vince in which an offence against this Act has been com- 40
mitted or in which any order or decision given under this
Act by the Minister or by the said superior court is to be
enforced, may, by summary order, require any corporation,
municipality or person to abstain from the commission of
such offence or to comply with such order or decision, and 50
generally may give such directions for carrying such order
or decision into effect as to the court seems meet.



3

7. Subject to the provisions of this Act, and in so far as Procedure
they are not incompatible therewith, all enactments, rules ™ “%':
and orders relating to proceedings in the superior courts of
original jurisdiction in the several provinces or appeals

5 thereto, shall apply to proceedings had or appeals taken
under this Act in the same manner as if such proceedings or
appeals related to a matter within the ordinary jurisdiction
of the said courts.

8. The Governor in Council, when it is shewn to his power to
10 satisfaction that the public interest will not be injuriously Joyernor,
affected thereby, and with due regard to the interests to exempt
involved and to the circumstances, means and requirements &,
of the locality or district, may, from time to time, by pro- operation
clamation published in The Canada Gazette, declare any ° 4
15 such waters, or part or parts thereof, exempted in whole or
in part from the operation of this Act, and on such condi-
tions and terms as he may prescribe, and may, from time to

time, revoke such proclamation.

9. Sections 2 and 3 of this Act shall not come into force pate of
20 until such date as is appointed therefor by the Governor in opeation
Council by proclamation published in The Canada Gazette.
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THE SENATE OF CANADA.

BILL A.
BILL AS PASSED FEBRUARY 13, 1912.

~ An Act respecting the Pollution of Navigable Waters.

\M HEREAS it is expedient to make provision for the pre- Preamble.
vention of the pollution of navigable waters: There-
fore, His Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as

5 follows:—

1. In this Act the expression “the Minister” means the mter-
Minister of Agriculture. pretation.

2. Every person is guilty of an offence against this Act Prohibition
and liable on summary conviction to the penalties herein- ;’efvf:;‘;“;ﬁd
10 after provided, who puts, or causes or permits to be put, other refuse
or to fall, flow, or to be carried into any navigable water, g:,tigﬁfé
or into any other water any part of which is navigable or waters,
flows into any navigable water,— cotaiig o
(a) any solid or liquid sewage matter; or, Fem o,
15 (b) any other solid matter which, not being sewage, is
poisonous, noxious, putrid, decomposing, refuse, or
waste; or _ :
(¢) any liquid matter which, not being sewage, is poison-
ous, noxious, putrid, decomposing, refuse or
20 waste;
unless such matter whether solid or liquid, is disposed of in
accordance with regulatlons or orders made or permits
granted under the authority of this Aect.
2. A person, other than a municipal or sanitary authority, Exception of
25 shall not be guilty of an offence under this section in rcspect ggﬁ‘;‘;},ﬁ
of the passing of sewage matter into a drain communica- using public
ting with any sewer belm ging to or under the control of any ™"
municipal or sanitary authority, if he has the sanction of
the municipal or sanitary authority for such passing
A—1 .
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3. Every corporation convicted of an offence against
this Act or of a violation of any regulation or order made or
permit granted under the authority of this Act shall be
liable to a fine not exceeding five hundred dollars and an
additional amount of fifty dollars for each day the offence
continues. = ; )

2. Every person, other than a corporation, who is con-
victed of any such offence or violation shall be liable to a
fine not exceeding fifty dollars and an additional amount of
ten dollars for each day the offence continues, or to imprison-
ment not exceeding two months, or to both such fine and 10
imprisonment.

3. All sums of money recovered under this section shall
be paid into the Consolidated Revenue Fund of Canada and
shall be applied in such manner as is by the Governor in
Council deemed best adapted to promote the objects of this
Act and to secure its due administration. 15

4. The Governor in Council may make such regulations,
general or special, as are requisite or expedient to carry out
the purposes and intent of this Act; and the said regulations
shall have force and effect as of and from the date of the
publication thereof in The Canada Gazette. 20

2. The Minister may appoint such officers as he deems
necessary to carry out and enforce the provisions of this Act,
and may alsc designate any existing board of health or sani-
tary authority, or other person, for such purposes.

3. The Minister may make such orders and grant such 25
permits as are provided for in such regulations.

3. Any order or decision of the Minister under the regu-
lations provided for in this Act shall be subject to an appeal
to the superior court of original jurisdiction in the provinece
in which such order or decision is to be enforced; and the 30
said superior court shall have power to affirm, set aside or
vary such order or decision ; but pending the final determina-
tion of any such appeal the order or decision appealed from
shall stand and be binding and the execution thereof shall
not be stayed. : 35

2. The appeal shall be in the form of a special case to be
agreed upon by both parties, or their attorneys, and if they
cannot agree, to be settled by a judge of the said superior
court upon the application of one of the parties or his
attorney. 40

6. The superior court of original jurisdiction in the pro-
vince in which an offence against this Act has been com-
mitted or in which any order or decision given under this
Act by the Minister or by the said superior court is to be
enforced, may, by summary order, require any corporation, 45

: A—2




municipality or person to abstain from the commission of
such offence or to comply with such order or decision, and
generally may give such directions for carrying such order
or decision into effect as to the court seems meet.

7. Subject to the provisions of this Act, and in so far as |
5 they are not incompatible therewith, all enactments, rules
and orders relating to proceedings in the superior courts of
original jurisdiction in the several provinces or appeals
thereto, shall apply to proceedings had or appeals taken
under this Act in the same manner as if such proceedings or
10 appeals related to a matter within the ordinary jurisdiction
of the said courts.

8. Sections 2 and 3 of this Aect shall not come into
operation as to any area, district or locality, until a date
to be appointed by the Governor in Council by proclama-

15 tion published in The Canada Gazelte and in such other
way as may be deemed advisable. Such proclamation
shall also describe clearly such area, district or locality.

2. The Governor in Council may fr'onl time to time as
he deems advisable issue proclamations published as afore-

20 said bringing such sections 2 and 3 into operation as to
additional areas, districts or localities.

3. Any ploclamatlon issued under this Act may be re-
voked or amended from time to time, such revocation or
amendment to be made known by pmclm’nation published

25 as aforesaid.
LA—3
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THE SENATE OF CANADA.

BILL B.

An Act to provide for the incorporation of Railway
Companies.

IS Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows:—

1. Any number of persons, not fewer than seven, of the Formation of
5 full age of twenty-one years, who desire to be incorporated *sscation-
for the purposes of constructing, maintaining and operating
a railway which is within the legislative jurisdiction of
the Parliament of Canada, may, by agreement in writing,
form themselves into an association for those purposes, and,
10 upon complying with the provisions of this Act, may obtain
letters-patent creating them and their successors a corpor-
ation with all the powers and privileges, and subject to all
the obligations and restrictions, contained in The Railway R.S., c. 37.
Act and in any other general Act relating to railways.

15 2. The agreement of association shall contain the follow- Contents of
ing particulars:— ity
(a) the proposed name of the corporation, which name Name of
shall not be that of any other known company, incorporated ot
or unincorporated, er any name likely to be mistaken there-
25 for, nor otherwise, on grounds of public policy or convin-
ience, objectionable, and shall end with the words ““ Railway
Company ;”’
(b) the terminal points of the proposed railway, and as Terminals.
nearly as may be estimated, its length in miles;
30 (c¢) the proposed route, with the name of each county, Route.
city, town, village and municipality through, into or near
which it is proposed to build the railway;
(d) the gauge of the railway, which shall be four feet, Gauge.
eight inches and one-half of an inch;
35 (e) the amount of the capital stock of the corporation, Capital.
which shall not be less than ten thousand dollars for each
mile of the estimated length of the railway, and shall be Shares.
divided into shares of one hundred dollars each;

-
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(f) the number of shares of capital stock which each
associate agrees to take; but an associate shall not be
bound by such agreement to pay more than ten per cent
upon such shares unless the corporation is duly crea:ted ;

(g) the place where the head office of the corporation is 5
to be; ' 3

(h) the names, residences, occupations and post office
addresses of at least seven persons to act as provisional
directors. These must be subsecribers to the agreement
and a majority of them resident in Canada; they may fill 10
any vacancy occurring among their number; and shall
appoint a secretary and a treasurer who shall hold office
until their successors are appointed by the corporation if .
created, the same person may be appointed both secretary
and treasurer;

(7) the name, residence, occupation and post office address
of the secretary and of the treasurer of the association.

2. The agreement shall be signed with the full name of
and be sealed by each associate, who shall, opposite his
signature, state his residence, occupation and post office 25
address, and the place and date of his signature. Each
signature shall be duly witnessed by one witness, whose
full, name residence and occupation shall be stated.

3. Before proceeding to examine and survey the route
of the proposed railway the provisional directors shall 30
cause notice of the agreement of association to be given
as follows:— 4

(1) By publication of a copy thereof, at least once a

week for six consecutive weeks,—

(a) in The Canada Gazelte, and 35

(b) in the official Gazette of any province in which the
pr(()iposed railway or any part thereof is to be constructed;
an

(¢) in at least one newspaper in eachecity, town or village

through, into or near which the proposed railway is 40
to be constructed, and in which there is a newspaper
published. :

(2) By sending by registered letter a copy of the agreement

of association to the clerk of each county or district
council, and of each city, town, village or other muni- 45
cipal corporation, which may be specially affected
by the construction or operation of the proposed rail-
way.

2. In the provinces of Quebec and Manitoba, the notice
shall be given in both the English and French languages. 50

_ 3. A statutory declaration by the secretary of the asso-
ciation that any provision of this section has been duly
compiled with shall be prima facie proof of such compliance.



3

4. After the notice required by section 3 of this Act has Examination
been duly given, the directors may cause an examination **d Survey-
and survey of the route of the proposed railway to be made;
and for that purpose they or their agents may enter upon

5 any lands along or adjacent to such route, and do all things
necessary.

2. In the exercise of the powers granted by this section Damages and
as little damage as possible shall be done and full compen- {prmbensation
sation shall be made to all persons interested for all damages

10 by the exercise of such powers.

5. The provisional direGtors shall cause to be made by Plan profile
a competent engineer, from actual examination and sur- report and
vey, a plan, profile, report and estimate of cost, on such cost.
scales and containing such information and in such detail,
15 as may be required by regulations in that behalf to be
made, by the Board of Railway Commissioners for
Canada, or as may be required by special order of the
Board made when necessary.
2. The plan, profile, report and estimate shall contain Information
25 generally all necessary information as to— i i
(a) the character of the country through which the
proposed railway is to pass and the feasibility of the
proposed route;
(b) the proposed gradlents,
30 (c) all existing railways and highways to be crossed and
the mode of crossing proposed in each case;
(d) all rivers, streams and watercourses, to be crossed
or dlverted specially distinguishing such as are
navigable waters, and giving in each case the nature
and estimated cost of the proposed bridge, tunnel,
ferry or other means of crossing, or of the proposed
35 diversion;
(e) the kind and amount of excavation, embankment,
masonry and other sorts of work;
(f) full information as to the manner of constructing
the proposed railway and the standard to be adopted
therefor both as to its construction and equipment.
40 (g) everything necessary to enable the Board of Rail-
way Commissioners for Canada to determine whether
the certificate provided for by this Act should be
granted by the Board.

45 6. Within twelve months after the last publication of Application

the notice of agreement of association the provisional Railway
directors may apply to the Board of Railway Commis- g‘;‘}‘g‘”“’""
sioners for Canada for a certificate that the public interest certificate.
requires that a railway should be constructed as proposed

50 in the agreement of association.
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2. With such application there shall be submitted to

the Board— S
(a) the original agreement of association, and as many

copies thereof as the Board may require;

(b) proof that the preceding provisions of this Act have 5

been complied with;

(¢) proof that responsible persons have in good faith

~ subsecribed the amount of capital stock required by
this Act, and that at least twenty-five cent on the
amount so subscribed has been actually paid in cash 10
into some chartered bank in Canada to the credit
of the association to be uSed only for the purposes
of the agreement of association;

(d) proof that the necessary notice has been published
and given as required by this Act; 15

(e) the plan, profile, report and estimate of cost required

by this Act; :

(f) a statutory declaration, made by at least the majority

of the provisional directors and by the secretary of
the associarion, as to the truth of all essentials requir- 25
ed by this Act and that it is in good faith intended
by the association to locate, construct, maintain,
equip and operate the railway on the proposed
route.

3. The Board may order such further information or 30
proof of any alleged fact to be afforded as in its diseretion
may be requisite.

4. Any information or proof required by this Act or by
the Board in pursuance of this Act shall be given in such
form, and shall be verified in such way, by statutory 35
declaration or otherwise, as the Board may prescribe either
by general regulation or by special order.

7. If the Board is satisfied—
that the requirements of this Act, and of all regulations 40
and orders made under this Act by the Board, have been
complied with as regards all matters preliminary to the
ma(idng of the application and as regards the application;
and—

that the amount mentioned in the next preceding section 45
of this Act has been paid in good faith as required by that
section, and such further amount has been so paid as in
the opinion of the Board is necessary to pay all damages,
immediate or consequential, caused by the laying out or
building of the railway or by the taking of any lands or 50
material therefor; and—

that sufficient security has been given, by bond or other-
wise, that the said amount shall not be withdrawn for any

pucliposes other than those of the agreement of association;
and—

N



5

that the construction and operation of the proposed

railway will be in the public interest;

the Board shall issue a certificate settlng forth that the [ssueof

provisions of this Act have been complied with and recom- "
5 mending that the associates be incorporated under this Act,

under such name, with such powers; and subject to such

provisions, as the Board may, in pursuance of this Act,

determine.

8. If the Board is not so satisfied, it shall refuse to issue Eefusal of
10 such certificate, but the associates may within one year “f°c
from such refusal apply again for a certificate.

9. Before issuing the certificate the Board shall determine Matters to be

all such matters relating to the following subjects as are et the
not provided for by The Railway Act— R.S., ¢. 37.
15 (a) the persons to be incorporated; Corporators.
(b) the corporate name to be given to the corporation; Name.
(c¢) the provisional directors; Directors.
(d) the capital stock; Capital.
(e) the head office; Head office.
25 (f) the annual meetlng of the corporation; Annual

(g) the route of the proposed railway, as towhich the ™c°tin&
Board may impose such conditions and restrictions %"
as the Board deems advisable in the interest of the

: public or of any municipality;
30 The route fixed by the Board may include such Municipali-
lines, branches or spurs within municipalities as may
be necessary for carrying on the corporation’s busi-
ness; but no such line, branch or spur shall be
located or constructed without the consent of the
35 proper municipal authority, which in giving such
consent may impose such conditions and restrictions
I : : as to the location, construction or use thereof as are
|

agreed upon between the provisional directors, or
, : the directors, and the municipal authority; and
| 40 the corporation shall be liable to the municipality
‘ for all damage or loss caused to the municipality by .
| such location, construction or use, or by the negli-
gence or default of the corporation, its agents or
: workmen;
, 45 (h) the amount of bonds, debentures or other securities Issue of
l which may be issued. This shall be fixed at a certain “¢" e
rate per mile of the railway, and such issue shall be
authorized to be made only in proportion to the
length of railway constructed or under contract to be
50 constructed, and on the express condition that all
moneys realized from such issue shall be used for no
other purpose than the construction, equipment,
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maintenance and operation of the railway, and that

if by any court of competent jurisdiction it is found
that this condition has not been fulfilled, that court
shall order the corporation to pay an amount equal

to the moneys so diverted from their proper use, 5
which amount shall be paid into the consolidated
revenue fund of Canada;

(7) the other railway companies with which, if it so
desires, the corporation may, subject to the provi-
sions of sections 361, 362 and 363 of The Railway Act, 10
enter into agreements for any of the purposes specified
in section 361 of that Act.

10. When in the opinion of the Board it would be for
the public interest that the powers hereinafter mentioned,
or any of them, should be conferred upon the corporation, 15
and that such powers are necessary for the effectual carrying
on of the business of the corporation as a common carrier,
the Board may also determine whether and to what extent
any or all of such powers should be conferred upon the
corporation, that is to say, powers for— 25

(a) the acquisition, chartering, maintenance and opera-
tion of steam and other vessels in connection with the
undertaking of the corporation; and the construction,
acquisition and disposal of wharves, docks, elevators,
warehouses and all other structures and buildings 30
necessary for such purposes;

(b) the construction, maintenance and operation of
structures and works for the development of power
of any kind, and for the conversion of power so
obtained into any other form of power, heat, light 35
or electricity, and for the utilization of power, heat,
light or electricity obtained by such development
or conversion, in and for the purposes of the business
of the corporation;

(c) the operation of the telegraph and telephone lines of 40
the corporation for the transmission of messages for
the public; the collection of tolls for such transmission,
subject to the approval of such tolls by the Board,
and to revision thereof from time to time by the
Board; and for the purposes of such operation and 45
transmission, the making of contracts with other
companies having telegraph or telephone powers,
and the connection of the lines of the corporation
with the lines of such companies, or their lease to
such companies; i 50

(d) the issue by the corporation of bonds, debentures or
other securities, charged upon any property of the
corporation other than the railway.
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11. If the provisional directors fyle with the Secretary Issue of
of State the certificate issued by the Board of Railway iters patent
Commissioners for Canada, and if the proper fees as set tion.
forth ih the Schedule to this Act have been paid, the Secre-
5 tary of State shall forthwith cause to be issued under his
seal of office, letters patent incorporating the association

according to the tenour of the certificate.

12. The Railway Act and all amendments thereof, Application
except in so far as modified by this Act, shall apply to every ° ®:5- ¢ 37
10 corporation created under this Act, and to every railway
constructed, maintained or operated under the authority
of this Act.
2. The expressions “Special Act” and “Act authorizing Interpreta-
the construction of the railway,” wherever used in The o™
15 Railway Act and its amendments, shall include letters
patent issued under this Act.

13. No corporation created under this Act shall amal- Prohibition
gamate with, or enter into any agreement for making a o male,
common fund or pooling earnings or receipts with, or leasing pooling with

25 any parts of its line to, any other railway company owning a “"" oo
parallel or competing line. Every such amalgamation or
arrangement shall be null and void.

2. The provisions of this section shall not extend to agree- Exception.
ments or arrangements made under section 364 of The Raal-

30 way Act, as to interchange of traffic, running rights and the
other purposes authorized by that section.

* 14. When any railway company is incorporated by an Extensions of

Act of the Parliament of Canada,” or its undertaking is saiwaes

declared to be a work for the general advantage of Canada,

35 any extension of the railway of such company not heretofore
authorized shall be subject to the provisions of this.Act with
respect to notice and to the submission to the Board of the
plan, profile, report and estimate provided for in section 5 of
this Act.

40 2. Upon the Board being satisfied that all the require- owers of
ments of this Act and of The Ratlway Act applicable thereto !
have been complied with, the Board may fix the amount of
securities which the company may issue on the said exten-
sion, and may give such other powers provided for by this

45 Act as it deems necessary, and may thereupon grant a certi-
ficate that public necessity demands the construction of the
railway applied for, and that all the provisions of this Act and
of The Railway Act and all regulations of the Board have been
complied with.

50 3. The applicants may thereupon file the said certificate F¥line
with the Secretary of State, who shall, upon the payment of

Certificate.

/

~
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the proper fees, grant letters patent under his seal author-
izing the construction of the railway.

15. Excepting as in the next preceding section provided
nothing in this Act shall apply to any railway company
incorporated before the passing of this Act.

16. This Act may be cited as The Railway Companies
Incorporation Act, 1911.
SCHEDULE.

Note.—11 vs intended to add the schedule of fees at a future
stage of the Bull.
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATHE OF CANADA.
BILL B.
AS PASSED BY THE SENATE, 25th MARCH, 1912.

An Act to provide for the incorporation of Railway
Companies.

JIS Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows :—

1. Any number of persons, not fewer than seven, of the Formation of
5 full age of twenty-one years, who desire to be incorporated i S

for the purposes of constructing, maintaining and operating
a railway which is within the legislative jurisdiction of
the Parliament of Canada, may, by agreement in writing,
form themselves into an association for those purposes, and,

10 upon complying with the provisions of this Act, may obtain
letters-patent creating them and their successors a corpor-
ation with all the powers and privileges, and subject to all -
the obligations and restrictions, contained in The Railway RS. c. 37.
Act and in any,other general Act relating to railways.

15 2. The agreement of association shall contain the follow- Sontents of
ing particulars:—

(a) the proposed name of the corporation, which name Nameof
shall not be that of any other known company, incorporated “" .
or unincorporated, or any name likely to be mistaken there-

20 for, nor otherwise, on grounds of public policy or convin-
ience, objectionable, and shall end with the words ‘‘ Railway
- Company;”

(b) the terminal points of the proposed railway, and as Terminals.

nearly as may be estimated, its length in miles;
25 (¢) the proposed route, with the name of each county, Reute-
city, town, village and municipality through, into or near
-which it is proposed to build the railway;
B—1
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(d) the gauge of the railway, which shall be four feet,
eight inches and one-half of an inch; :

(e) the amount of the capital stock of the corporation,
which shall not be less than ten thousand dollars for each
mile of the estimated length of the railway, and shall be 5
divided into shares of one hundred dollars each;

(f) the number of shares of capital stock which each
associate agrees to take; but an associate shall not be
bound by such agreement to pay more than ten per cent
upon such shares unless the corporation is duly created; 10

(g) the place where the head office of the corporation is
to be;

(h),the names, residences, occupations and post office
addresses of at least seven persons to act as provisional
directors. These must be subscribers to the agreement 15
and a majority of them resident in Canada; they may fill
any vacancy occurring among their number; and shall
appoint a secretary and a treasurer who shall hold office
until their successors are appointed by the corporation if
created, the same person may be appointed both secretary 20
and treasurer;

(7) the name, residence, occupation and post office address
of the secretary and of the treasurer of the association.

2. The agreement shall be signed with the full name of
and be sealed by each associate, who shall, opposite his 25
signature, state his residence, occupation and post office

~address, and the place and date of his signature. Each

Notice of
agreement.

By
publication
in official
and local
newspapers.

By letter.

signature shall be duly witnessed by one witness, whose"
full, name residence and occupation shall be stated.

3. Before proceeding to examine and survey the route 30
of the proposed railway the provisional directors shall
cause notice of tho sireement of association to be given
as follows:—

(1) By publication of a copy thereof, at least once a

week for six consecutive weeks,— 35

(@) in The Canada Gazette, and B

(b) in the official Gazette of any province in which the
pr(()iposed railway or any part thereof is to be constructed;
an :

(¢) in at least one newspaper in each city, town or village 40

through, into or near which the proposed railway is
to be constructed, and in which there is a newspaper
published. :

(2) By sending by registered letter a copy of the agreement

of association to the clerk of each county or district 45
council, and of each city, town, village or other muni-
cipal corporation, which may be specially affected
by the construction or operation of the proposed rail-
way. ;

B—2



2. In the provinces of Quebec and Manitoba, the notice Enelish and
shall be given in both the English and French languages.
3. A statutory declaration by the secretary of the asso- Proof.
ciation that any provision of this section has been duly
5 compiled with shall be prima facie proof of such compliance.

4. After the notice required by section 3 of this Act has Examination
been duly given, the directors may cause an examination **® ***
and survey of the route of the proposed railway to be made;
and for that purpose they or their agents may enter upon

10 any lands along or adjacent to such route, and do all things
necessary.

2. In the exercise of the powers granted by this section Damages and
as little damage as possible shall be done and full compen- {pmbgnsation
sation shall be made to all persons interested for all damages

15 by the exercise of such powers.

5. The provisional directors shall cause to be made by Plan it
a competent engineer, from actual examination and sur- tmmate of
vey, a plan, profile, report and estimate of cost, on such cost.
scales and containing such informaticn and in such detail,

20 as may be required by regulation in that behalf to be

made, by the Board of Railwoy Commissioners for
Canada, or as may be required by special order of the
Board made when necessary.
2. The plan, profile, report and estimate shall contain In'fgrm&tlon

25 generally all necessary information as to— ot el

(a) the character of the country through which the
proposed railway is to pass and the feasibility of the
proposed route;

(b) the proposed gradients;

30  (¢) all existing railways and highways to be crossed and
the mode of crossing proposed in each case;

(d) all rivers, streams and watercourses, to be crossed
or diverted, specially distinguishing such as are

; navigable waters, and giving in each case the nature

35 and estimated cost of the proposed bridge, tunnel,

~ferry or other means of crossing, or of the proposed
diversion;

(e) the kind and amount of excavation, embankment,
masonry and other sorts of work;

40 (f) full information as to the manner of constructing
the proposed railway and the standard to be adopted
therefor both as to its construction and equipment;

(g) everything necessary to enable the Board of Rail-
way Commissioners for Canada to determine whether

45 the certificate provided for by this Act should be
granted by the Board.

B—3
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Application 6. Within twelve months after the last publication of
todeardof  the mnotice of agreement of association the provisional
Commission- directors may apply to the Board of Railway Commis-

o e ate.  sioners for Canada for a certificate that the public interest
requires that a railway should be constructed as proposed 5
in the agreement of association. :

vhat to be 2. With such application there shall be submitted to

 bmitted, :
the Board— i

(a) the original agreement of association, gmd as many
copies thereof as the Board may require; 10

(b) proof that the preceding provisions of this Act have
been complied with;

(¢) proof that responsible persons have in good faith
subscribed the amount of capital stock required by
this Aect, and that at least twenty-five cent on the 15
amount so subscribed has been actually paid in cash
into some chartered bank in Canada to the credit
of the association to be used only for the purposes
of the agreement of association;

(d) proof that the necessary notice has been published 20
and given as required by this Act;

(e) the plan, profile, report and estimate of cost required
by this Act;

(f) a statutory declaration, made by at least the majority
of the provisional directors and by the secretary of 25
the associarion, as to the truth of all essentials requir-
ed by this Act and that it is in good faith intended
by the association to locate, construct, maintain,
equip and operate the railway on the proposed
route.

rders by 3. The Board may order such further information or

e proof of any alleged fact to be afforded as in its discretion
may be requisite.

Form and 4. Any information or proof required by this Act or by
the Board in pursuance of this Act shall be given in such 35
form, and shall be verified in such way, by statutory
declaration or otherwise, as the Board may prescribe either
by general regulation or by special order.

o di he Board is satisfied
ertificate. ments of this Act, and of all regulations 40

under this* Act by the Board, have been

and—

that the amount mentioned in the next preceding section 45
of this Act has been paid in good faith as required by that
section, and such further amount has been so paid as in
the opinion of the Board is necessary to pay all damages,
immediate or consequential, caused by the laying out or




building of the railway or by the taking of any lands or
material therefor; and—

that sufficient security has been given, by bond or other-
wise, that the said amount shall not be withdrawn for any

5 purposes other than those of the agreement of association;

and—

that the construction and operation of the proposed
railway will be in the public interest;
the Board shall issue a certificate setting forth that the isi‘tjgﬁgit

10 provisions of this Act have been complied with and recom- “"**

mending that the associates be incorporated under this Act,
under such name, with such powers, and subject to such
provisions, as the Board may, in pursuance of this Act,
determine.

15 8. If the Board is not so satisfied, it shall refuse to issue i e
such certificate, but the associates may within one year A
from such refusal apply again for a certificate.

9. Before issuing the certificate the Board shall determine i‘ﬁ&?iﬁ;"t}i‘é

all such matters relating to the following subjects as are Board.

20 not provided for by The Railway Act— R.S., . 37.
(a) the persons to be incorporated; Corporators.
(b) the corporate name to be given to the corporation; Name.
(¢) the provisional directors; Directors.
(d) the capital stock; Capital.
25 (e) the head office; Head office.
(f) the annual meeting of the corporation; Allﬂtll."l
(g) the route of the proposed railway, asto which the Igzzt‘e"g'

Board may impose such conditions and restrictions
as the Board deems advisable in the interest of the
30 public or of any municipality;
The route fixed by the Board may include such Municipali-
lines, branches or spurs within municipalities as may
be necessary for carrying on the corporation’s busi-
ness; but no such line, branch or spur shall be
35 located or constructed without the consent of the
proper municipal authority, which ‘in giving such
consent may impose such conditions and restrictions
as to the location, construction or use thereof as are
agreed upon between the provisional directors, or
40 the directors, and the municipal authority; and
the corporation shall be liable to the municipality
for all damage or loss caused to the municipality by
such location, construction or use, or by the negli-
gence or default of the corporation, its agents or
45 workmen; '

(h) the amount of bonds, debentures or other securities Issue of
which may be issued. This shall be fixed at a certain 5"
rate per mile of the railway, and such issue shall be

B—5



authorized to be made only in proportion to the
length of railway constructed or under contract to be
constructed, and on the express condition that all
moneys realized from such issue shall be used for no
other purpose than the construction, equipment, §
maintenance and operation of the railway, and that

if by any court of competent jurisdiction it is found
that this condition has not been fulfilled, that court
shall order the corporation to pay an amount equal
to the moneys so diverted from their proper use, 10
which amount shall be paid into the consolidated
revenue fund of Canada,; ; _

(7) the other railway companies with which, if it so
desires, the corporation may, subject to the provi-
sions of sections 361, 362 and 363 of The Railway Act, 15
enter into agreements for any of the purposes specified
in section 361 of that Act. :

10. When in the opinion of the Board it would be for
the public interest that the powers hereinafter mentioned,
or any of them, should be conferred upon the corporation, 20
and that such powers are necessary for the effectual carrying
on of the business of the corporation as a common carrier,
the Board may also determine whether and to what extent
any or all of such powers should be conferred upon the
corporation, that is to say, powers for— 25

(a) the acquisition, chartering, maintenance and opera-
tion of steam and other vessels in connection with the
undertaking of the corporation; and the construction,
acquisition and disposal of wharves, docks, elevators,
warehouses and all other structures and buildings 30
necessary for such purposes; -

(b) the construction, maintenance and operation of
structures and works for the development of power
of any kind, and for the conversion of power so
obtained into any other form of power, heat, light 35
or electricity, and for the utilization of power, heat,
light or electricity obtained by such development
or conversion, in and for the purposes of the business
of the corporation;

(c) the operation of the telegraph and telephone lines of 40
the corporation for the transmission of messages for
the public; the collection of tolls for such transmission,
subject to the approval of such tolls by the Board,
and to revision thereof from time to time by the
Board; and for the purposes of such operation and 45
transmission, the making of contracts with other
companies having telegraph or telephone powers,
and the connection of the lines of the corporation
with the lines of such companies, or their lease to
such companies;

B—6




(d) the issue by the corporation of bonds, debentures or Issueof
other securities, charged upon any property of the Z‘i%‘;réﬁt‘;s -
‘corporation other than the railway. o ok

11. If the provisional directors fyle with the Secretary Issue of

5 of State the certificate issued by the Board of Railway Leftiiéiﬁii‘fﬁt
Commissioners for Canada, and if the proper fees as set tion.
forth in the Schedule to this Act have been paid, the Secre-
tary of State shall forthwith cause to be issued under his
seal of office, letters patent incorporating the association

10 according to the tenour of the certificate.

12. The Raiway Act and all amendments thereof, Application
except in so far as modified by this Act, shall apply to every * %"
corporation created under this Act, and to every railway
constructed, maintained or operated under the authority

15 of this Act.

2. The expressions “Special Act” and ‘“Act authorizing Interpreta-
the construction of the railway,” wherever used in The "™
Railway Act and its amendments, shall include letters
patent issued under this Act.

20 13. No corporation created under this Act shall amal- Prohibition
gamate with, or enter into any agreement for making a mation iqd
common fund or pooling earnings or receipts with, or leasing ggg;“e‘flmf‘
any parts of its line to, any other railway company owning a :
parallel or competing line. Every such amalgamation or

25 arrangement shall be null and void.

2. The provisions of this section shall not extend to agree- Exception.
ments or arrangements made under section 364 of The Rail-
way Act, as to interchange of traffie, running rights and the
“other purposes authorized by that section.

30 14. When any railway company is incorporated by an Extensions of
Act of the Parliament of Canada, or its undertaking is &g
., declared to be a work for the general advantage of Canada, :
any extension of the railway of such company not heretofore
authorized shall be subject to the provisions of this Act with
35 respect to notice and to the submission to the Board of the
plan, profile, report and estimate provided for in section 5 of
this Act.
2. Upon the Board being satisfied that all the require- Powers of
ments of this Act and of The Railway Act applicable thereto "2
40 have been complied with, the Board may fix the amount of
securities which the company may issue on the said exten-
sion, and may give such other powers provided for by this
Act as it deems necessary, and may thereupon grant a certi-
ficate that public necessity demands the construction of the Certificate.
45 railway applied for, and that all the provisions of this Act and
of The Railway Act and all regulations of the Board have been
complied with.
B—7
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Short title.

3. The applicants may thereupon file the said certificate
with the Secretary of State, who shall, upon the payment of
the proper fees, grant letters patent under his seal author-
izing the construction of the railway.

15. Excepting as in the next preceding section provided
nothing in this Act shall apply to any railway company
incorporated before the passing of this Act.

16. This Act may be cited as The Railway Companies
Incorporation Act, 1912.
SCHEDULE.
Note.—It is intended to add the schedule of fees at a future

stage of the Bull.
B—8




1st Session, 12th Parliament, 2 George V., 1911

THE SENATE OF CANADA.

BILL D-

An Act respecting the Sale of Bread.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:—
1. This Act may be cited as The Bread Sales Act, 1912.  Short title.

2. Except as provided in subsection 2 of this section, no Weight of
person shall make bread for sale, or sell or offer for sale Pread:
bread, except in loaves weighing six pounds avoirdupois or
one-half or one-fourth of that weight.

2. Small bread may be made for sale, offered for sale and

10 sold in any weight not exceeding twelve ounces avoirdupois.

3. Every person making bread for sale shall keep, in a Scales and
conspicuous and convenient place in the premises wherein okl
such bread is made for sale or sold, scales and weights suit-

. able for weighing bread, and shall weigh the bread offered for
15 sale by him at the request of any person desiring to pur-

chase the same.

4. Every person who makes for sale, or sells or Offelb for Penalty for
sale, bread in contravention of the precedmg sections of fomas o™

this Act, or who neglects to comply with the provisions of DiuEiions
20 secfion 3 of this Act, shall, upon summary conviction, incur e

a penalty not exceeding twenty-five dollars.
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL F.

An Act to incorporate Révillon Fréres Trading
Company, Limited.

HEREAS it has been made to appear that by Letters preamble.
Patent of Canada, dated June 2, 1904, issued pursuant

to The Companies Act, 1902, upon the application of Révillon 1902, e. 15.
Fréres, a company duly incorporated under the laws of the
5 Republic of France, the shareholders of the said Révillon
Fréres were incorporated in Canada under the name of
““Révillon Brothers, Limited”” and, in accordance with The
Companies Act, 1902, rights, property and obligations of
the said Révillon Fréres were declared to be transferred to
10 Révillon Brothers, Limited, the company so incorporated
in Canada; and whereas no provisional directors were
named in the said Letters Patent and. the company so
incorporated in Canada has not organized and cannot,
organize thereunder and is therefore incapable of convey-
15 ing property or otherwise acting; and whereas it has been
~ made to appear that all of the assets now vested in Révillon
Brothers, Limited, have been paid for out of the funds of
Révillon Fréres, the French corporation; and whereas the
~ said Révillon Fréres, the French corporation, and its share-
20 holders desire by this Act to have vested in the company
incorporated by this Act the assets in Canada which were
so declared to be vested in the said Révillon Brothers,
Limited, and all of the assets which now are or may be
vested in the said Révillon Brothers, Limited; and whereas
25 it has been represented that the said assets are those men-
~ tioned in the schedule to this Act; and whereas a petition
has been presented praying that it be enacted as herein set
forth, and it is expedient to grant the prayer of the said
. petition: Therefore His Majesty, by and with the advice
30 and consent of the Senate and House of Commons of

~ Canada, enacts as follows:—

1. Victor Révillon and Albert Révillon, merchants, both Incorpora-
of the city of Paris, France; Thierry Mallet, merchant, of "™
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the city and district of Montreal; Gordon Walters Mac-
Dougall, King’s Counsel, and Lawrence Macfarlane, advo-
cate, both of the city and district of Montreal, together
with such persons as become shareholders in the company,
are hereby incorporated under the name of ‘“Révillon 5
Fréres Trading Company, Limited,” hereinafter called

““the Company.”

2. The persons named in section 1 of this Act are hereby
constituted the first or provisional directors of the Com-

pany. 10

3. The capital stock of the Company shall be two
million dollars, divided into shares of one hundred dollars
each, and may be issued and allotted by the directors from
time to time as they deem necessary.

4. The head office of the Company shall be in the city 15
of Montreal, in the province of Quebee, or at such place in
Canada as is from time to time determined by by-law of
the Company.

5. The Company may—

(a) manufacture, buy, sell, trade and deal in furs, skins, 25
leathers and other commercial articles and merchandise of
every description, and carry.on all other detail branches -
of business usual or conveniently connected with any such
businesses as aforesaid;

(b) purchase or otherwise acquire, hold, lease or other- 30
wise dispose of any real or personal property, rights or
privileges which may be necessary or useful for the carry-
ing on of the business of the Company: Provided that
nothing herein shall be construed as enabling the Com-
pany to acquire real estate beyond what is necessary for 35
carrying on the business aforesaid;

(c) construct, acquire, own, manage, charter, operate,
hire, or lease all kinds of steam and sailing vessels, boats,
tugs, and barges, and other vessels, wharves, docks, ele-
vators, warehouses, freight sheds and other buildings neces- 40
sary or convenient for the purposes of the Company;

(d) purchase or otherwise acquire or undertake all or
any part of the business, property, assets or liabilities of
any partnership or company carrying on business with
objects similar in whole or in part to those of the Com- 45
pany;

(e) issue paid up shares, bonds, debentures or other
securities for the payment either in whole or in part of any
property real or personal, rights, claims, privileges, con-
cessions or other advantages which the Company may 50



3

lawfully acquire; and also issue such fully paid shares,
bonds, debentures or other securities in payment, part
payment or exchange for the shares, bonds, debentures, or
other securities of any other company doing business

5 similar in whole or in part or incidental to the business of
the Company.

(f) purchase, acquire, hold and own the capital stock, Acquisition
bonds or other securities of any other company, corpora- e
tion or individual carrying on or engaged in any business similar

10 which the Company is empowered to carry on or engage “ ™
in; and acquire, hold, pledge or otherwise dispose of such
shares, bonds or other securities;

(g) raise and assist in raising money for, and aid by way Money aid

of bonus, loan, promise, endorsement, guarantee of bonds, cor%orirnous
15 debentures or otherwise, any other company or corpora-
tion;

(h) invest the moneys of the Company not immediately Investment
required in such manner as may from time to time be - .
determined;

20 () ama.lgamate with any other company or companies Amalgama-
having objects similar to those herein enumerated; -

(j) sell, lease, exchange, or otherwise dispose of, in Vliole: Lispoml of
or in pa.rt the property, rights or underta.kmgs of the p&";gﬁl;ys
Compa.ny for such consideration as may be agreed upon, ¢t

25 and, in particular, for shares, debentures or securities of
any other company having objects similar altogether or in
part to those of the Company; and distribute among
the shareholders of the Company in kind any of the shares,
debentures or securities so received, provided that the paid

30 up capital of the Company is not thereby impaired;

(k) enter into any arrangements with any governments Arrange-
or authorities, supreme, municipal, local or otherwise, that e
may seem conducive to the Company’s objects or any of and other
them; and obtain from any such government or authority

35 any nghts, privileges and concessions which it may be
desirable to obtain; and carry out, exercise and comply
with, or sell and dlspose of any such arrangements, rights,
pr1v11eges and concessions;

(I) do all other acts and things which are incidental or oA

40 conducive to the attainment of the above objects or any of the sbose
‘them, and carry on any business germane to the purposes purposes.
and objects set forth and which may seem to the Company
capable of being conveniently carried on or calculated
directly or indirectly to enhance the value of or to render

45 profitable any of the Company’s properties or rights.

6. For the purposes of its undertaking, and subject to E;gnggllgg‘r‘;? ;

the provisions of section 247 of The Railway Act, the Com- of power and
pany may acquire, but not by expropriation, electric or clectricity.
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other power or energy, which may be transmitted and
delivered to any place in the district in which the business
of the Company is carried on; and may receive, transform,
transmit, distribute and supply such power or energy in
any form, and may dispose of the surplus thereof, and may &
collect rates and charges therefor; but no such rate or
charge shall be demanded or taken until it has been approved
of by the Board of Railway Commissioners for Canada,
which may also revise such rates and charges from time to
time. : 10

7. Nothing in this Act, or in The Telegraphs Act, shall
authorize the Company to construct or operate any tele-
graph or telephone lines or any lines for the purpose of
distributing electricity for lighting, heating or motor pur-
poses, or disposing of surplus power generated by the 15
Company’s works and not required for the undertaking of
the Company, upon, along or across any highway or public
place, without first obtaining the consent, expressed by by-
law, of the municipality having jurisdiction over such
highway or public place, and upon terms to be agreed on 9q
with such municipality, or to sell, dispose of or distribute
power or energy within or for use within the limits of any
municipality without the consent, expressed by by-law, of
such municipality. igommalad adt nt~rlare Herol=e

8. The Company shall be and is hereby vested with all 25
and every the property and assets, moveable and immove-
able, rights, claims, privileges and choses in action situated
in any place throughout Canada belonging to or the prop-
erty-of, or purporting to belong to or to be the property of,
Révillon Brothers, Limited, as chartered by Letters Patent 30
of Canada dated June 2nd, 1904, and shall be and is respon-
sible for all the liabilities of the said Révillon Brothers,
Limited; and all suits now pending against the said Révil-
lon Brothers, Limited, may be prosecuted to a conclusion
against the Company incorporated by this Act. 35

9. From and after the coming into force of the present
Act the said Letters Patent of June 2nd, 1904, shall be
cancelled and annulled, and the following rights, powers
and privileges originally granted to Révillon Brothers, 40
Limited, by chapter 154 of the statutes of 1906 and as
hereinafter modified and declared, shall be extended to and
shall be used and enjoyed by the Company incorporated
by this Aect, to wit:—

(a) The Company may make contracts with any govern- 45
ment, corporation or person for the carriage of the mails in



5

any portion of the territory in which its fur and trading
posts are now or hereafter may be established;

(b) The Company may buy, construct, lease, own and Vessels.
operate ships and vessels for the carriage of passengers and

5 of merchandise, and may carry on the business of whar- Wharfinger

fingers and warehousemen; [,

" (¢) For the purposes of its undertaking and subject to Telegraph

the provisions of The Railway Act, the Company may con- {3¢,
struet and operate telegraph and telephone lines between lines.

10 any of its posts or settlements, as may be designated by R.S. c.37.
order in council; and, for the purposes of operating such
lines or exchanging and transmitting messages, may enter
into contracts with any companies having telegraph or
telephone powers, and may connect its own lines with the

15 lines of any such companies;

The Company may transmit messages for the public and Rates and
collect rates or charges therefor, but no rate or charge “*™*
shall be demanded or taken for the transmission of any
message or for leasing or using the telegraphs or telephones

20 of the Company until it has been approved of by the Board
of Railway Commissioners for Canada, which may also
revise such rates and charges from time to time;

Part II of The Telegraphs Act, except such portions thereof R.S. c. 126
as are inconsistent with The Railway Act, or with this Act,

25 shall apply to the telegraphic business of the Company;

(d) The Company may buy, lease, develope and sell
timber limits and rights, and in connection therewith build,
erect, establish, own and operate saw mills and their acces- Saw mills.
sories and sell and manufacture the products thereof;

30 (¢) The Company may buy, lease, own, sell and operate Miring.
mines and the products thereof and deal in mining claims
of every description;
~ (f) The Company may buy, lease, sell, own and develope

¢ land for the purposes of colonization and of settlement;

35 (g9) The Company may buy, sell, lease and dispose of Fishing and
fishing and hunting rights and privileges; o

(h) The Company may carry on the business of a money Money
forwarder by post, telegraph or other means, in such por- forvardine.
tions of the territories and provinces of Canada as may be

40 authorized by order in council in which its fur and trading
posts are now or are hereafter established;

(¢) If authorized by by-law, sanctioned by a vote of not Powers to
less than two-thirds in value of the subscribed stock of the money, issue
Company represented at a general meeting duly called for Ponds ete.

45 considering the by-law, the directors may from time to
time— ' .

() borrow money upon the credit of the Company;

(72) limit or increase the amount to be borrowed;

Timber
limits

Land for
colonization.
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(#31) issue bonds, debentures, or other securities of the
Company for sums not less than one hundred dollars
each, and pledge or sell the same for such sums and at
such prices as may be deemed expedient: Provided
that such bonds, debentures or other securities may 5
be for sums not less than twenty pounds sterling, five
hundred francs, or four hundred marks, or for sums
not less than the nearest equivalent in round figures
of other money to one hundred dollars in Canadian
currency; 10

(iv) hypothecate, mortgage or pledge the real or personal
property of the Company, or both, to secure any such
bonds, debentures, or other securities, and any money
borrowed for the purposes of the Company;

Nothing in this paragraph contained shall limit or restrict 15

the borrowing of money by the Company on bills of exchange
or promissory notes made; drawn, accepted or endorsed by
or on behalf of the Company. :

10. The property and assets of Révillion Brothers,
Limited, to be vested in the company incorporated by this 20
Act shall be deemed to be and consist of the properties
specified in the Schedule to this Aet; but nothing in this Act
shall affect the rights of any creditors of the said Révillon
Brothers, Limited. B b

11. The shares of the Company may be issued and 95
allotted as fully paid to Révillon Fréres, a company duly
incorporated under the laws of the Republic of France, or to
its nominees, on a proper valuation of the assets hereby
vested in the company incorporated by this Aet, such
valuation to be accepted and approved by the directors and 3¢
shareholders of the Company at meetings to be called for
that purpose.

12. At least two directors shall be residents of Canada
and subjects of His Majesty.

2. Two non-resident directors may vote by proxy at any g5
meeting of directors and such proxy shall be held by a
director only; but no meeting shall be competent to transdct
business unless at least two directors are present in person.

3. No such proxy shall be valid unless it has been made
or renewed in writing within one year next preceding the 4(
time of such meeting.

13. Chapter 154 of the Statutes of 1906 is hereby
repealed.



7

14. Sections 127, 136, 137, 141 and 168 of The Companies
Act shall not a.pplv to the (‘ompany

SCHEDULE.

Real estate, buildings, plant and accessories, including
stock in trade, furs, merchandise, office fixtures, open
accounts, bills receivable, cash on hand and in bank, and
generally all rights, claims, privileges and choses in action
the property of the Company situated at or near—

Missanabie, provmce of Ontario.

Nepigon

" Ombabika =
Long Lake o
Fort Hope %

«  Matheson £
Cochrane £
Pointe Bleue, provmce of Quebec.
Sept Iles
Bersimis £
Piastre Bay -
Montreal &
North West River, Labrador
Red Bay
Ungava o

Wakeham Bay, Hudson Straits.
Fort Harrison, Hudson Bay.
Fort George, James Bay
Rupert
Moose
Albany g
Strutton g
Akimiski e
Attawapiskat a

East Main #
English River £
Edmonton Alberta.
Arthabaska Landing o
Lesser Slave Lake =
Sturgeon Lake
White Fish Lake i
Peace River Crossing
Spirit River

Grand Prairie

Fort St. Johns "
Hay River
Fort Vermilion «

43

As to
application
of RS, ¢c7
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Wabiscaw, Alberta.

Trout Lake =

Calling Lake

Prince Albert, Saskatchewan.

Green Lake, 18
Isle a la Crosse o
Buffalo River e
Portage La Loche
Clear Lake £5
The Dipper 4
Montreal Lake %
Lake la Rouge =
Stanley o

Souris River
Cumberland House
Pelican Narrows
Pukitawagan

Lake du Brochet %

Also the following steamers:—
Steamer ‘‘Ombabika,” 30 tons, on Nepigon Lake,
Ontario.
Steamer ‘‘Minawa,” 150 tons, on Nipigon Lake,
Ontario.
Steamer “ Emilia,” 130 tons, in James Bay.
And Scheoner ‘“ Annie Geele,”” 30 tons, in James Bay.
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1st Session, 12th Parligment, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL F.
AS PASSED BY THE SENATE, 23rd FEBRUARY, 1912.

An Act to incorporate Révillon Freéres Trading
Company, Limited.

HEREAS it has been made to appear that by Letters Preamble.

Patent of Canada, dated Jure 2, 1904, issued pursuant

to The Companies Act, 1902, upon the application of Révillon 1902, c. 15.
I'réres, a company duly incorporated under the laws of the
5 Republic of France, the shareholders of the said Révillon
! Fréres were incorporated in Canada under the name of
“Révillon Brothers, Limited,” and, in accordance with 7'he
Companies Act, 1902, rights, property and obligations of
-‘ the said Révillon Fréres were declared to be transferred to
10 Révillon Brothers, Limited, the company so incorporated
in Canada; and whereas no provisional directors were
named in the said Letters Patent and the company so
incorporated in Canada has not organized and cannot
organize thereunder and is therefore incapable of convey-
15 ing property or otherwise acting; and whereas it has been
h made to appear that all of the assets now vested in Révillon
Brothers, Limited, have been paid for out of the funds of
Révillon Fréres, the French corporation; and whereas the
said Révillon Fréres, the French corporation, and its share-
20 holders, desire by this Act to have vested in the company
incorporated by this Act the assets in Canada which were
so declared to be vested in the said Révillon Brothers,
Limited, and all of the assets which now are or may be
vested in the said Révil'lon Brothers, Limited: and whereas
25 a petition has been presented praying that it be enacted as
herein set forth. and it is expedient to grant the prayer of the
said petition: Therefore His Majesty, by and with the
advice and consent of the Senate and House of Commons of

Canada, enacts as follows:—

1
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1. Victor Révillon and Albert Révillon, merchants, both
of the city of Paris, France; Thierry Mallet, merchant, of
the city and district of Montreal; Gordon Walters Mac-
Dougall, King’s Counsel, and Lawrence Macfarlane, advo-
cate, both of the city and district of Montreal, together 5
with such persons as become shareholders in the company,
are hereby incorporated under the name of “Révillon
Fréres Trading Company, Limited,” hereinafter called

““the Company.”

2. The persons named in section 1 of this Act are hereby 10
constituted the first or provisional directors of the Com-

pany.

3. The capital stock of the Company shall be two
million dollars, divided into shares of one hundred dollars
each, and may be issued and allotted by the directors as 15

they deem necessary.

4. The head office of the Company shall be in the city
of Montreal, in the province of Quebec, or at such place in
Canada as is from time to time determined by by-law of
the Company. ‘ 25

5. The Company may—

(a) manufacture, buy, sell, trade and deal in furs, skins,
leathers and other commercial articles and merchandise of
every description, and carry on all other detail branches
of business usual or conveniently connected with any such 30
businesses as aforesaid;

(b) purchase or otherwise acquire, hold, lease or other-
wise dispose of any real or personal property, rights or
privileges which may be necessary or useful for the carry-
ing on of the business of the Company: Provided that 35
nothing herein shall be construed as enabling the Com--
pany to acquire real estate beyond what is necessary for
carrying on the business aforesaid; : VeI

(c) construct, acquire, own, manage, charter, operate,
hire, or lease all kinds of steam and sailing vessels, boats, 40
tugs, and barges, and other vessels, wharves, docks, ele-
vators, warehouses, freight sheds and other buildings neces-
sary or convenient for the purposes of the Company;

(d) purchase or otherwise acquire or undertake all or
any part of the business, property, assets or liabilities of 45
any partnership or company carrying on business with
objects similar in whole or in part to those of the Com-
pany;

(e) issue paid up shares, bonds, debentures or other
securities for the payment either in whole or in part of any ()

2 :



property real or personal, rights, claims, privileges, con- for above
cessions or other advantages which the Company may PUPoses
lawfully acquire; and also issue such fully paid shares,
bonds, debentures or other securities in payment, part

5 payment or exchange for the shares, bonds, debentures, or
other securities of any other company domg business
similar in whole or in part or incidental to the business of
the Company.

(f) purchase, acquire, hold and own the capital stock, Jasuisiiion

10 bonds or other securities of any other company, COrpora- securities of
tion or individual carrying on or engaged in any business iﬁ?ﬁi?:mm
which the Company is empowered to carry on or engage
in; and aecquire, hold, pledge or otherwise dispose of such
shares, bonds or other securities;

15 (g) raise and assist in raising money for, and aid by way Money aid
of bonus, loan, promise, endorsement, guarantee of bonds, 3;’,;;;‘;}}31,,,m
debentures or otherwise, any other company or corpora-
tion;

(h) invest the moneys of the Company not immediately Investment

20 required in such manner as may from time to time be of Eoneys
determined ;

(2) amalgamate with any other company or companies Aualpimnar
having objects similar to those herein enumerated;

(7) sell, lease, exchange, or otherwise dispose of, in whole Disgosal of

25 or in part the property, rights or undertakmgs gfighe oy e
Company for such consideration as may be agreed upon, etc.
and, in particular, for shares, debentures or securities of
any other company having objects similar altogether or in
part to those of the Company; and distribute among

30 the shareholders of the Company in kind any of the shares,
debentures or securities so received, provided that the paid
up capital of the Company is not thereby impaired;

(k) enter into any arrangements with any governments Arrange-
or authorities, supreme, municipal, local or otherwise, that mems ¥ith

35 may seem conducive to the Company’s objects or any of S et
them; and obtain from any such government or authority ™
any rights, privileges and concessions which it may be
desirable to obtain; and carry out, exercise and comply
with, or sell and dispose of any such arrangements, rights,

40 privileges and concessions;

(I) do all other acts and things which are incidental or Powers
conducive to the attainment of the above objects or any of ihcidental to
them, and carry on any business germane to the purposes purposes.
and objects set forth and which may seem to the Company

45 capable of being conveniently carried on or calculated
directly or indirectly to enhance the value of or to render
profitable any of the Company’s properties or rights.

| F—3
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6. For the purposes of its undertaking, and sub;ec"c- to
the provisions Igf sgction 247 of The Railway Act, the Com-
pany may acquire, but not by expropriation, e}ectnc or
other power or energy, which may be {ransmitted and
delivered to any place in the district in which the business 5
of the Company is carried on; and may receive, transforr_n,
transmit, distribute and supply such power or energy in
any form, and may dispose of the surplus thcreof, and may
collect rates and charges therefor; but no such rate or
charge shall be demanded or taken untili has been approved 10
of by the Board of Railway Commissioners for Canada,
which may also revise such rates and charges.

7. Nothing in this Aect, or in The Telegraphs Act, shall
authorize the Company to construct or operate any tele-
graph or telephone lines or any lines for the purpose of 15
distributing electricity for lighting, heating or motor pur-
poses, or disposing of surplus power generated by the
Company’s works and not required for the undertaking of
the Company, upon, along or across any highway or publie
place, without first obtaining the consent, expressed by by- 20
law, of the municipality having jurisdiction over such
highway or public place, and upon terms to be agreed on
with such municipality, or to sell, dispose of or distribute
power or energy within or for use within the limits of any
municipality without the consent, expressed by by-law, of 25
such municipality.

S. The Company may acquire the property and assets,
moveable and immoveable, rights, claims, privileges and
choses in action, situated in any place throughout Canada,
belonging to or the property of, or purporting to belong to 30
or to be the property of, Revillon Brothers, Limited, as
incorporated by Letters Patent of Canada, dated June 2nd,
1904.

2. For the purposes of such acquisition Thierry Mallet,
of the city of Montreal, merchant, and Edmond Mathieu of
the said city, merchant, or either of them, may, for and in
the name of the said Révillon Brothers, Limited, execute
and deliver all deeds and instruments of conveyance and
do all other things requisite.

3. Shares of the Company may be issued at par and 40
allotted as fully paid-up shares to Revillon Fréres, a com-
pany duly incorporated under the laws of the Republie of
France, in consideration for and as the purchase price of the
said property, assets, moveable or immoveable, rights,
claims, privileges or choses in action:—but no such issue or 45
allotment shall be made to an amount exceeding the value
of the said property, assets, moveable or immoveable, rights,

: F—4
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claims, privileges or choses in action, as determined by a
proper valuation thereof duly approved by the directors of
the Company.

9. The Company is hereby declared to be and shall be

5 responsible for all obligations, debts and liabilities of the

said Révillon Brothers, Limited; and all suits, actions and

proceedings now pending against the said Révillon Brothers,

Limited, may be prosecuted to a conclusion against the Com-

pany and all judgments existing, either in favour of or against

10 the said Revillon Brothers, Limited, may be enforced by or
against the Company.

10. The following rights, powers and privileges originally
granted to Révillon Brothers, Limited, by chapter 154 of
the statutes of 1906 and as hereinafter modified and declared,

15 shall be extended to and shall be used and enjoyed by the
“ompany incorporated by this Aet, to wit:—

(a) The Company may make contracts with any govern-
ment, corporation or person for the carriage of the mails in
any portion of the territory in which its fur and trading

20 posts are now or hereafter may be established;

(b) The Company may buy, construct, lease, own and
operate ships and vessels for the carriage of passengers and
of merchandise, and may carry on the business of whar-
fingers and warehousemen;

25 (c¢) For the purposes of its undertaking and subject to
the provisions of The Railway Act, the Company may con-
struct and operate telegraph and telephone lines between
any of its posts or settlements, as may be designated by
order in council; and, for the purposes of operating such

30 lines or exchanging and transmitting messages, may enter
into contracts with any companies having telegraph or
telephone powers, and may connect its own lines with the
lines of any such companies;

The Company may transmit messages for the public and

3b collect rates or charges therefor, but no rate or charge
shall be demanded or taken for the transmission of any
message or for leasing or using the telegraphs or telephones
of the Company until it has been approved of by the Board
of Railway Commissioners for Canada, which may also

40 revise such rates and charges;

Part 11 of The Telegraphs Act, except such portions thereof
as are inconsistent with The Railway Act, or with this Act,
shall apply to the telegraphic business of the Company;

(d) The Company may buy, lease, develope and sell

45 timber limits and rights, and in connection therewith build,
erect, establish, own and operate saw mills and their acces-
sories and sell and manufacture the products thereof;

F—5
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(¢) The Company may buy, lease, own, sell and operate

Mining. d an :
mines and the products thereof and deal in mining claims
of every description;
Land for (f) The Company may buy, lease, sell, own and develope
colonization. 1. 1d for the purposes of colonization and of settlement; 5
Fishing and ~ (g) The Company may buy, sell, lease and dispose of
. fishing and hunting rights and privileges;

Money (h) The Company may carry on the bus’iness. of a money

forwarding. . oo Sidap by post, telegraph or other means, in such por-
tions of the territeries and provinces of Canada as may be 10
authorized by order in council in which its fur and trading
posts are now or are hereafter established;

Powers to (7) If authorized by by-law, sanctioned _by a vote of not

manoy. issueless than two-thirds in value of the subseribed stock of the

bonds, ete.  (Clompany represented at a general meeting duly called for 15
considering the by-law, the directors may from time to
time—

(1) borrow money upon the credit of the Company;

(2) limit or increase the amount to be borrowed;

(3) issue bonds, debentures, or other securities of the 20
Company for sums not less than one hundred dollars
each, and pledge or sell the same for such sums and at
such prices as may be deemed expedient: Provided
that such bonds, debentures or other securities may
be for sums not less than twenty pounds sterling, five 95
hundred francs, or four hundred marks, or for sums
not less than the nearest equivalent in round figures
of other money to one hundred dollars in Canadian
currency;

(4) hypothecate, mortgage or pledge the real or personal 3
property of the Company, or both, to secure any such
bonds, debentures, or other securities, and any money
borrowed for the purposes of the Company;

Nothing in this paragraph (7) contained shall limit or

restrict the borrowing of money by the Company on bills of 35
exchange or promissory notes made, drawn, accepted or
endorsed by or on behalf of the Company. "

Qualification 1 1. At least two directors shall be residents of Canada
o areetors and subjeets of His Majesty.
Classes of 2. The Company may by by-law classify its directors 40

‘,1,‘]’('_‘{:."]‘,’,’_';‘;.f,‘,.';fi into two groups and Jimit the exercise of the powers of the -
board of directors to both groups being represented by some
of its members and such representative or representatives
forming part of the majority at the meeting or otherwise.

Repeal 12, Chapter 154 of the Statutes of 1906 is hereby 45
repealed.
F—6
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL G.

An Act to check the spread of Typhoid Fever.

Note.—Clause 3 s not intended to form part of the Buill.
It 1s printed for information only.

HEREAS it is generally recognized that the typhoid Preamble.
bacilli obtain an entrance into the human organism
usually through the medium of our drinking water, but some-
times by inhalation, or they may be swallowed in polluted
5 food, multiplying by millions in the alimentary canal, if
there is present any fermenting or undigested food; it there-
fore becomes essential for the preservation of the public
health, that these dangerous germs should be promptly des-
troyed by disinfection when expelled from the body, thus
10 annualy saving many lives, but only if disinfection is rigidly
enforced: Therefore His Majesty, by and with the advice
and consent of the Senate and the House of Commons of
Canada, enacts as follows:

1. The Criminal Code is hereby amended by inserting R.S. c.146.
15 therein, immediately after section 222 thereof, the following N ecto"®
sections:

“2224. Every one is guilty of an indictable offence, and Fndaneering

. p . g lives or

liable to one year’s imprisonment, who endangers the lives lic:hﬁ of the

or health of the public by emptying or depositing any g;‘;,‘;gi};; of
90 excreta, whether solid or liquid, from a typhoid fever typhoid

- excreta in
patlent}, certain ways.
(a) into, or on the banks of, or near to, any lake, pond,
well, river, stream or other water, from which, either directly

or at any place lower down in the waterflow therefrom, any
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city, town, or"village is supplied with water for drinking or
domestic purposes, or,

(b) into, or on the banks of, or near to, any water
discharging into such lake, pond, well, river, stream or other
water, or, 5

(¢) into any water-closet, drain, ditch, conduit, or sewer
so discharging, or,

(d) into any privy or cesspool, or,

(¢) by making any other disposition of such excreta, ex-
cept as hereinafter specified. 10

“222p. Every one is guilty of an indictable offence, and
liable to one year’s imprisonment, who,

(a) being a medical or other attendant upon any person,
and knowing that person to have typhoid fever, fails or ne- 15
glects to give notice immediately to the health-officer of, or
to the mayor or other head officer of, the municipality in
which that person is being attended, or was attended, that
the person has typhoid fever; or,

(b) being such health officer, mayor or other head officer, 20
and having received such notice, fails or neglects to make
promptly effectual arrangements to have the excreta, both
solid and fluid, of such person treated with carbolic acid or
such other disinfectant as will effectually destroy all baeilli
and germs therein, and to have the said excreta after they 25
have been disinfected, buried in the earth at least three feet
below the surface of the ground and at least three hundred -
yards from any lake, river, pond, stream, drain, ditch, con-
duit, sewer or other waterway.”

2. Section 223 of The Criminal Code is hereby amended 30
by substituting for the words ‘‘last preceding section’ in
the third line thereof, the words “‘three sections last preced-
ing.”’

3. All expenses attending the disinfecting and disposing of
the excreta in the manner herein prescribed in this Act, and also 35
the cost of making public this Act, shall be borne by and paid
by the municipality wherein the patient had the disease, but may
be advanced in the first instance out of the Consolidated Revenue
Fund of Canada by authority of the Governor in Council.

4. In every city, town, or other municipality wherein a 40
case of typhoid fever occurs, or has occurred within one
year next before the passing of this Aect, this Act shall be
published at least twelve times in a daily or weekly news-
paper in or near the locality where such case occurred.
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1st Session, 12th Pailiament, 2 George V., 1911-12

THE SENATE OF CANADA.
BILL H.

An Act to incorporate The British Canadian Loan
Company. j

HEREAS a petition has been presented praying that

it be enacted as hereinafter set forth, and it is expe-

dient to grant the prayer of the said petition: Therefore

His Majesty, by and with the advice and consent of the

5 Senate and House of Commons of Canada, enacts as
follows:—

1. Peter McAra, Charles Willoughby, William H. Dun-
can, William T. Mollard and James Balfour, all of the city
of Regina, together with such persons as become share-

10 holders in the company, are hereby incorporated under the
name of “ The British Canadian Loan Company,” herein-
after called ““ the Company .

2. The persons named in section 1 of this Act shall be
the first or provisional directors of the Company, a majority
15 of whom shall be a quorum for the transaction of business,
and they may forthwith open stock books, precure subserip-
tions of stock for the undertaking, make calls on stock
subseribed and receive payments thereon, and shall deposit
in a chartered bank in Canada all moneys received by them
20 on account of stock subseribed, or otherwise received by
them on account of the Company, and may withdraw the
same only for the purposes of the Company, and may do
generally what is necessary to organize the Company. .

3. The capital stock of the Company shall be five million

25 dollars divided into shares of one hundred dollars each.
2. So soon as not less than one hundred thousand dollars
of the capital stock have been subscribed, and not less than
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fifty thousand dollars of that amount have been paid into
some chartered bank in Canada, the provisional directors
shall call a general meeting of the shareholders at some place
to be named in the city of Regina, at which meeting shall
be elected the board of directors of the Company, who shall 5
hold office until their successors are appointed; and upon
the election of such board the functions of the provisional
directors shall cease.

3. No person shall be a director unless he holds in his

-own name and for his own use at least thirty shares of the 10

Head office.

Other offices.

Meetings,
calling of.

Notice.

Calls on
stock.

Conditions of
commencing
business.

Certificate.

capital stock of the Company and has paid all calls due
thereon and all liabilities incurred by him to the Company.

4. The head office of the Company shall be at the city of
Regina, in the province of Saskatchewan, or at such other
place in Canada as the Company may from time to time 15
determine by by-law, but the directors may establish
other offices and places of business elsewhere.

8. A general meeting of the Company shall be called at
its head office once in each year, after the organization of
the Company and commencement of business, and at such 20
meeting a statement of the affairs of the Company shall be
submitted; and special, general or extraordinary meetings
may at any time be called by any five of the directors, or
by a requisition of any twenty-five shareholders, specifying
in the notice thereof the object of such meeting. 25

2. Notice of each meeting of the Company shall be given
by printed or written notice to each of the shareholders
mailed at least fourteen days before the day for which such
meeting is called and addressed to the addresses of the
shareholders respectively as given in the books of the 30
Company.

6. The shares of the capital stock subseribed for shall be
paid by such instalments and at such times and places as
the directors appoint; the first instalment shall not exceed
twenty-five per cent, and no .subsequent instalment shall 35
exceed ten per cent, and not less than thirty days’ notice
shall be given of any call; and any notice of call may be
effectually given by sending the notice by registered letter
post paid to the address of the shareholder as given in the
books of the Company. 40

7. The Company shall not borrow or lend money or
otherwise carry on business until it has obtained from the
Minister of Finance a certificate permitting it to do so;
and no application for such certificate shall be made, and
and no such certificate shall be given, until the board of 45
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directors has been elected as required by this Act, nor until
it has been shown to the satisfaction of the Minister of Subscription
Finance that at least five hundred thousand dollars of " ***
the capital stock of the Company has been bona fide sub-
5 scribed and at least one hundred thousand dollars thereof
have been paid in cash into the funds of the Company, to be Cash
appropriated only for the purposes of the Company under this 4Posit
Act. No such certificate shall be given unless application Time for
therefor is made within two years after the passing of this fpplication
10 Act, or within such extended period as the Governor in
Council, before the expiration of such two years, allows:
Provided, that should such certificate not be duly made Proviso:
within the time limited, or should such certificate be refused, f°r asc of
this Act shall thereupon cease to be in force except for the not being
15 purpose of winding up the affairs of the Company and °""™*°*
returning to the subscribers the amounts paid upon the
subseribed stock, or so much thereof as they are entitled to.

8. The Company may lend money on the security of, or Business.
purchase or invest in,—
20 (a) mortgages or hypothecs upon freehold or leasehold Mortgages
real estate, or other immovables; e Sy
(b) the debentures, bonds, stocks and other securities of stocks and
any government or any municipal corporation or school cor- securities.
~ poration, or of any chartered bank (to the extent of not more
25 than twenty per cent of the paid up capital stock of any such
bank); provided that the Company shall not lend upon the Proviso.
security of, or purchase, cr invest in bills of exchange or pro-
missory notes; ~
(c¢) freehold real estate, subject to an agreement for sale, Freeho!1 real
30 upon which not more than sixty per cent of the purchase “'"'*
price still remains to be paid under the said agreement for
sale.
2. The Company may take personal security as collateral Personal
for any advance made, or to be made, or contracted to be """
35 made by or for any debt due to the Company.
3. The Company shall not invest in, nor lend money Stock of loan
upon the security of the stock of any other loan Company. """
4. The Company may, subject to any limitation or pro- Loans upon
hibition imposed by its by-laws, lend upon its own paid-up gun stock,
40 stock to an amount not exceeding in the aggregate of all
such loans ten per cent of the Company’s paid-up stock, but
no such loan shall exceed eighty per cent of the market price
then actually offered for the stock; but the Company shall
not, except as in this subsection provided, make any loan
45 or advance upon the security of any share or stock of the
Company, whether with or without collateral security.

9. The Company may act as an agency association for Ageary
the interest and on behalf of others who entrust it with **"*""
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money for that purpose, and may, either in the name of
the Company, or of such others, Jend and advance money

to any person or municipal or other authority, or any board

or body of trustees or commissioners, upon such securities

as are mentioned in section 8 of this Act; and may purchase 5
and acquire any securities on which it is authorized to
advance money, and resell the same.

Enforcement 2. The conditions and terms of such loans and advances,

ofaereements a1 d of such purchases and re-sales, may be enforced by the
Company for its benefit, and for the benefit of the person 10
for whom such money has been lent or advanced, or such
purchase and resale made; and the Company shall have
the same powers in respect of such loans, advances, pur-
chases and sales as are conferred upon it in respect of loans,

Guarantee of advances, purchases and sales made from its own capital. 15

b i 3. The Company may also guarantee the repayment of
the principal or the payment of the interest, or both, of

Employment. any money entrusted to the Company for investment.

6 Tt 4. The Company may, for every or any of the foregoing
purposes, lay out and employ the capital and property, for 20
the time being, of the Company, or any part of the moneys
authorized to be raised by the Company in addition to its
capital for the time being, or any money so entrusted to it
as aforesaid; and may do, assent to, and exercise all acts
whatsoever which, in the opinion of the directors, are 25

pomeys ed 1o T€quisite or expedient to be done in regard thereto.
be deemed 5. All moneys as to which the repayment of the principal

bortowed. or payment of interest is guaranteed by the Company shall,
for the purposes of this Act, be deemed to be money borrowed
by the Company.
Liquidation 30
of companics: 4@, The Company may liquidate, and carry on for the
purposes of such liquidation, the business of any other com-
pany carrying on any business which the Company is
authorized to carry on, upon such terms as may be agreed
upon. \
doposrt. 8 35
e 11. The Company may borrow money and receive money
on deposit upon such terms as to interest, security, time for
e payment and otherwise as may be agreed, and may issue its
[Ii‘:‘l’l’)‘i'l‘i‘t‘\‘}‘1’51 °fbonds, debentures and other securities for moneys borrowed:
the public.  Provided that the total of the Company’s liabilities to the 40
public outstanding from time to time shall not exceed four
times the amount paid upon its then actually paid up and
unimpaired capital stock; but the amount of cash on hand,
s or deposited in chartered banks, belonging to the Company,
Limitation of shall be deducted from such total liability for the purposes 45
en deposit. Of this section: Provided also, that the amount held on
deposit shall not at any time exceed the aggregate amount
of its then actually paid-up and unimpaired capital, and of
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its cash actually in hand or deposited in any chartered
bank in Canada and belonging to the C‘ompanv

2. The loans or advances by the Company to its share-
holders upon the security of their stock shall be deducted

5 from the amount of the paid-up capital upon which the Com-

pany is authorized to borrow. '

3. The liabilities of any company which are assumed by
the Company shall form part of the total liabilities of the
Company to the public for the purposes of this section,

10 12. The directors may, from time to time, by by-law,

provide for the decrease of the capital stock of the Company
to any amount not less than one hundred thousand dollars
which they consider sufficient.

2. Such by-law shall declare the number of the shares of

15 the stock so decreased and the allotment thereof or the rules

by which the same is to be made.

3. The liability of shareholders to persons who are, at the
time the stock is decreased, creditors of the Company, shall
remain as though the stock had not been decreased.

20 13. No by-law for decreasing the capital stock of the
Company shall have any force or effect unless and until it
has been sanctioned by a vote of the shareholders present
or represented by proxy at a general meeting of the Com-
pany duly called for considering such by-law, such share-

25 holders holding not less than two-thirds of the issued capital
stock of the Company represented at such meeting, and pro-
vided that such by-law has afterwards been confirmed by a
certificate of the Minister of Finance, given under the author-
ity of the Treasury Board.

30 14. Upon the application to the Minister of Finance for
a certificate confirming such a by-law, the Company shall
satisfy him of the bona fide character of the decrease of
capital thereby provided for; and, unless it appears that
the granting of such certificate would not be in the public

35 interest, the Minister, with the approval of the Treasury
Board, may grant the same: Provided that, with the
consent of the Company, the amount of such decrease of
capital may, by the certificate, be changed, and the decrease
made subject to such conditions as the Treasury Board

40 thinks proper.

15. The directors may, with the consent of the share-
holders at the first general meeting, or thereafter at any
special general meeting duly called for the purpose, create
and issue debenture stock in sterling or currency, in such

45 amounts and manner, on such terms as to redemption or pay-
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ment thereof, and otherwise, and bearing such rate of interest,

as the directors from time to time think proper; but such
debenture stock shall be treated and considered as part

of the ordinary debenture debt of the Company, and shall

be included in estimating the Company’s liabilities to the 5
public, under section 11 of this Act; and such debenture
stock shall rank equally with the ordinary debenture and
deposit debt of the Company, and no greater rights or
privileges shall be conferred upon holders of debenture
stock in respect thereof than are held or enjoyed by deposi- 10
tors or holders of ordinary debentures of the Company.
Such stock shall be transferable in such amounts and in
such manner as the directors determine.

16. The debenture stock aforesaid shall be entered by
the Company in a register to be kept for that purpose in 15
the head or other registered office of the Company in Canada
or elsewhere, wherein shall be set forth the names and addres-
ses of those from time to time entitled thereto, with the
respective amounts of the said stock to which they are
respectively entitled; and the register shall be accessible 20
for inspection and persual at all reasonable times to every
mortgagee, debenture holder, bondholder, debenture-stock-
holder and shareholder of the Company without the pay-
ment of. any fee or charge.

17. The holders of the ordinary debentures of the 25
Company may, with the consent of the directors, at any
time exchange such debentures for debenture stock.

18. The Company, having issued debenture stock, may
from time to time, as it thinks fit and in the interest of the
Company, but only with the consent of the holders thereof, 30
buy up and cancel the debenture stock or any portion
thereof. .

19. No by-law to create and issue preference stock shall
have any force or effect until it has been sanctioned, either
by the shareholders in writing or by a vote of the share- 35
holders present or represented by proxy at a general meeting
of the Company duly called for considering it, such share-
holders present at the meeting or represented thereat by
proxy holding not less than two-thirds of the amount paid
upon the capital stock of the Company. 40

20. The directors may set aside out of the profits of the
Company such sum as they think proper as a reserve fund
to meet contingencies, or for equalizing dividends, or for
repairing, improving or maintaining any of the property of

]
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the Company, and for such other purposes as the directors
may  in their discretion think conducive to the interests of
the Company, and may invest the several sums so set aside
upon such investments (other than shares of the Company)
5 as they may think fit, and may from time to time deal with
and vary such investments and dispose of all or any part
thereof for the benefit of the Company, and may divide
the reserve fund into such special funds as they think fit,
with all power to employ in the business of the Company
10 the assets constituting the reserve fund, and that without
being bound to keep the same separate from the other assets:
Provided always that the investment of the reserve fund
shall be subject to the limitations in section 8 of this Act.

21. The Company may, in general meeting of its share-
15 holders duly called for the purpose, at which meeting share-
holders representing at least two-thirds of the paid-up
capital stock of the Company are present or represented
by proxy, pass a by-law authorizing its directors to extend
the business of the Company outside of Canada; and the
20 directors may give effect to such by-law without being
liable or responsible as for any breach of trust in so doing.
2. If, as provided in the next preceding subsection, the
Company carries on business outside of Canada, the Com-
pany may, in general meeting of the shareholders duly
25 called for the purpose, pass a by-law authorizing the direc-
tors to invest moneys of the Company in the acquisition
of property for the erection of or purchase of buildings
required for the occupation or use of the Company in any
place where the Company is so carrying on business.

30 22, The Company may have agencies in any places in
Great Britain, or elsewhere, for the registration and trans-
fer of debenture or other stock, and for the transaction of
any other business of the Company.

23. The Company may purchase, acquire and undertake,

35 the whole or any part of the business, assets, rights, credits,
effects, and property, real, personal and mixed, of whatso-
ever kind and wheresoever situated, belonging to any other
company within the legislative power of the Parliament of
Canada, and the liabilities and the name and good-will
40 of such other company, provided such other company carries
on any business which the Company is authorized to carry
on; and may pay therefor in cash or in stock either fully
paid up or partly paid up, or partly in cash and partly in
stock either fully paid up or partly paid up, or in any other
45 manner; and the Company and any such other company
may enter into agreements for such purchase and sale and do
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all other acts necessary or convenient for the purposes of
such purchase and sale: Provided always that specified
assets may be excepted from any such purchase and sale:
Provided further that no such agreement shall become
operative and effective until it has been submitted to and 5 -
approved by the Treasury Board.

24. In case any company whose assets are acquired by
the Company has issued debenture stock, and such deben-
ture stock is outstanding at the date of such acquisition, the
directors of the Company may, if and when they think fit, 10
and either with or without the sanction of the shareholders
issue debenfure stock to the extent of the nominal value of
the debenture stock of such other company outstanding as
aforesaid, and may with the consent of any holder of deben-
ture stock in such other company give to him, in lieu of the 15
debenture stock held by him, debenture stock of the Com-
pany on such terms as may be agreed upon.

25. At the first general meeting of the Company, and at
each annual meeting, the holders of the capital stock present
or represented by proxy shall choose not less than ten nor 20
more than twenty persons to be directors of the Company,
a majority of whom shall be a quorum.

26. The Company shall not be bound to see to the execu-
tion of any trust, whether express, implied or constructive,
to which any share of its stock, or debenture, or debenture 25
stock, or any deposit or any other money payable by or in
the hands of the Company may be subject, and the receipt
of the party in whose name such share, debenture, debenture
stock, deposit or money, stands in the books of the Company,
shall from time to time be sufficient discharge to the Com- 30
pany for any payment made in respect of such share, deben-
ture, debenture stock, deposit or money, notwithstanding
any trust to which it may then be subject, and whether or
not the Company has had notice of such trust, and the
Company shall not be bound to see to the application of the 35
money paid upon such receipt.

27. If the interest of any person in any share in the
capital stock, or debenture stock, or in any bond, debenture,
or obligation of the Company, which bond, debenture or
obligation is not payable to bearer, or in any deposit or any 40
other money payable by or in the hands of the Company, is
transmitted in consequence of the death, or bankruptey, or
msolvency of such holder, or by any lawful means other than
a transfer upcn the books of the Company, the directors
shall not be bound to allow any transfer pursuant to such 45
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transmission to be entered upon the books of the Company,
or to recognize such transmission in any manner, until a
declaration in writing, showing the nature of such transmis-
sion, and signed and executed by the person claiming by virtue
5 of such transmission, and also executed by the former share-
holder, if living and having power to execute the same, has
been filed with the manager or secretary of the Company
and approved by the directors; and if the declaration, pur-
porting to be signed and executed, also purports to be made
10 or acknowledged in the presence of a notary publie, or of a
judge of a court of record, or of a mayor of any city, town or
borough, or other place, or of a British Consul, or vice-consul,
or other accredited representative of the British Govern-
ment in any foreign country, the directors may, in the
15 absence of direct actual notice of a contrary claim, give full
credit to the declaration and, unless the directors are not
satisfied with the responsibility of the transferee, shall allow
the name of the party claiming by virtue of the transmission

to be entered in the books of the Company.

20 28. If the transmission takes place by virtue of any testa- Requirements
mentary act or instrument, or in consequence of any intes- ‘;;a;?,fﬁ‘;;on
tacy, the probate of the will or letters of administration or by will or
document testamentary, or other judicial or official instru- i
ment under which the title, whether beneficial or as trustee,

25 or the administration or control of the personal estate of the
deceased is claimed to vest, purports to be granted by any
court or authority in Canada, or in Great Britain or Ireland,
orin any other of His Majesty’s dominions, or in any foreign
country, or an authenticated copy thereof or official extract

30 therefrom, shall, together with the declaration mentioned in
section 27 of this Act, be produced and deposited with the
manager, secretary treasurer, or other officer named by the
directors for the purpose of receiving the same; and such

~ production and deposit shall be sufficient justification and

35 authority to the directors for paying the amount or value of
any dividend, coupon, bond, debenture, or obligation or
share, or any deposit or any other moneys payable by or in
the hands of the Company, or for transferring or consenting
to the transfer of any bond, debenture, obligation or share

40 or any deposit or any other moneys payable by or in the
hands of the Company, in pursuance of, and in conformity
to such probate, letters of administration or other such
documents aforesaid.

29. Whenever the directors entertain reasonable doubts Directors
45 as to the legality of any claim to or upon any shares, bonds, B "PP'¥
debentures, obligations, dividends or coupons, or the case of
proceeds thereof, or any deposit or any other moneys 9"
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payable by or in the hands of the Company, then and in
such case the directors may file in any court of competent
jurisdiction in the province where the head office of the
Company is situated, a petition stating such doubts and
praying for an order or judgment adjudicating and awarding 5
the said shares, bond, debentures, obligations, dividends,
coupons or proceeds thereof, or any deposit or any other
moneys payable by or in the hands of the Company, to the
parties legally entitled thereto; and such court shall have
authority to restrain any action, suit or proceedings against 10
the Company, the directors and officers thereof, for the
same subject matter, pending the determination of the
petition; and the Company and the directors and officers
shall be fully protected and indemnified by obedience to
such order or judgment against all actions, suits, claims
and demands in respect of the matters in question in such
petition and the proceedings thereupon: Provided always,
that if the court adjudges that such doubts were reasonable
the costs, charges and expenses of the Company in and
about such petition and proceedings shall form a lien upon 20
such shares, bonds, debentures, obligations, dividends, cou-
pons or proceeds thereof or any deposit or any other moneys
payable by or in the hands of the Company, and shall be
paid to the Compeny before the directors shall be obliged

to transfer or assent to the transfer of or to pay such shares, 25
bonds, debentures, obligations, dividends, coupons, or
proceeds thereof or any deposit or any other moneys payable
by or in the hands of the Company to the parties found to
be entitled thereto.

5

30. No parcel of land or interest therein at any time 30
acquired by the Company and not required for its actual
use and occupation or not held by way of security, shall be
held by the Company or by any trustee on its behalf for a
longer period than ten years after the acquisition thereof;
but such land or interest therein shall be absolutely sold 35
and disposed of so that the Company shall no longer retain
any interest therein unless by way of security; and any
such parcel of land or any interest therein not within the
exceptions hereinbefore mentioned which has been held by
the Company for a longer period than ten years without 40
being disposed of, shall be forfeited to the Crown: Provided
that the Governor in Council may extend the said period
from time to time not exceeding in the whole twelve years:
Provided further that no such forfeiture shall take effect
or be in force until the expiration of at least six months 45
after notice in writing to the Company of the intention of
the Crown to claim such forfeiture; and the Company
shall, when required, give to the Minister of Finance a full




11

Y

and correct statement of all lands at the date of such state- Statement
ment held by the Company or in trust for the Company ;’f‘bﬁfc‘ésto_
and subject to these provisions.

e

31. The Company shall, on or before the first day of Annual s
5 March in each year, transmit to the Minister of Finance a Minister of
statement in duplicate, to and including the thirty-first Finance.
day of December of the previous year, verified by the oaths
of the president or vice-president and the manager or secre-
tary, setting out the capital stock of the Company and the
10 proportion thereof paid up, the assets and liabilities of the
Company, the amount and nature of the investments made
by the Company, both on its own behalf and on behalf of
others, and the average rate of interest derived therefrom,
distinguishing the classes of securities and also the extent
15 and value of the lands held by it, and giving such other
details as to the nature and extent of the business of the
Company as the Minister of Finance requires, and in such
forms and with such details as he from time to time requires
and preseribes; but the Company shall in no case be bound
20 to disclose the names or private affairs of any person who
has dealings with it.

2. If the Company for the space of one month neglects or Penalty for
refuses to comply with the written request of the Minister compliance.
of Finance to make the statement to him required by this

25 section, the Company shall incur a penalty not exceeding
twenty dollars for every day during which such default
continues, and every director and officer of the Company
who knowingly and wilfully authorizes or consents to such
default, shall incur the like penalty.

s

30 32. Sections 52, 125, 126, 134, 135, 141, 161, 165 and R.S. ¢.79.
167 of The Companies Act shall not apply to the Company.
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL I
BILL AS PASSED FEBRUARY 9, 1912.

An Act, to incorporate The British Western Loan
Company.

\ HEREAS a petition has been presented praying that Preamble.
it be enacted as hereinafter set forth, and it is expe-
dient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the
5 Senate and House of Commeoens of Canada, enacts as

follows:—

1. Peter McAra, Charles Willoughby, William H. Dun- Incorpora-
can, William T. Mollard and James Balfour, all of the city ™
of Reglna together with such persons as ‘become share-
10 holders in the company, are hereby incorporated under the
name of ‘“The British Western Loan Company,” herein- Corporate
after called ““ the Company ”’ Hae:

2. The persons named in section 1 of this Act shall be Provisional
the first or provisional directors of the Company, a majority @™
15 of whom shall be a quorum for the transaction of business,
and they may forthwith open stock books, procure subserip- Powers.
tions of stock for the undertaking, make calls on stock
subseribed and receive payments thereon, and shall deposit
in a chartered bank in Canada all moneys received by them
90 on account of stock subsecribed, or otherwise received by
them on account of the Company, and may withdraw the
same only for the purposes of the Company, and may do
generally what is necessary to organize the Company.

3. The capital stock of the Company shall be two million Capital
95 dollars divided into shares of one hundred dollars each. Bk
2. So soon as not less than one hundred thousand dollars Election of
of the capital stock have beI(_aIn subseribed, and not less than directors-
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fifty thousand dollars of that amount have been paid into
some chartered bank in Canada, the provisional directors
shall call a general meeting of the shareholders at some place

to be named in the city of Regina, at which meeting shall
be elected the board of directors of the Company, who shall 5
hold office until their successors are elected; and upon
the election of such board the functions of the provisional
directors shall cease.

3. No person shall be a director unless he holds in his
own name and for his own use at least thirty shares of the 10
capital stock of the Company and has paid all ealls due
thereon and all liabilities incurred by him to the Company.

4. The head office of the Company shall be at the city of
Regina, in the province of Saskatchewan, or at such other
place in Canada as the Company may from time to time 15
determine by by-law, but the directors may establish
other offices and places of business elsewhere.

5. A general meeting of the Company shall be called at
its head office once in each year, after the organization of
the Company and commencement of business, and at such 20
meeting a statement of the affairs of the Company shall be
submitted; and special, general or extraordinary meetings
may at any time be called by any five of the directors, or
by a requisition of any twenty-five shareholders, %pecxfylng
in the notice thereof the object of such meeting. 25

2. Notice of each meeting of the Company shall be given
by printed or written notice to each of the shareholders
mailed at least fourteen days before the day for which such
meeting is called and addressed to the addresses of the
shareholders respectively as given in the books of the 30
Company.

6. The shares of the capital stock subscribed for shall be
pald by such instalments and at such times and places as
the directors appoint; the first instalment shall not exceed
twenty-five per cent, and no subsequent instalment shall 35
exceed ten per cent, and not less than thirty days’ notice
shall be given of any call; and any notice of call may be
effectually given by sending the notice by registered letter
post paid to the address of the shareholder as given in the
books of the Company. 40

7. The Company shall not borrow or lend money or
otherwise carry on business until it has obtained from the
Minister of Finance a certificate permitting it to do so;
and no application for such certificate shall be made, and
and no such certificate shall be given, until the board of 45
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directors has been elected as required by this Act, nor until
it has been shown to the satisfaction of the Minister of Subscription
Finance that at least five hundred thousand dollars of °f stock.
the capital stock of the Company has been bona fide sub-
5 seribed and at least one hundred thousand dollars thereof
have been paid in cash into the funds of the Company, to be cash
appropriated only for the purposes of the Company under this deposit.
Act. No such certificate shall be given unless application Time for
therefor is made within two years after the passing of this pplication
10 Aet, or within such extended period as the Governor in :
Council, before the expiration of such two years, allows:
Provided, that should such certificate not be duly made proviso:
within the time limited, or should such certificate be refused, for case of
this Act shall thereupon cease to be in force except for the not being
15 purpose of winding up the affairs of the Company and °btained:
returning to the subscribers the amounts paid upon the
subseribed stock, or so much thereof as they are entitled to.

8. The Company may lend money on the security of, or Business.
purchase or invest in,—
20 (a) mortgages or hypothecs upon freehold or leasehold Mortgages
real estate, or other immovables; ki
(b) the debentures, bonds, stocks and other securities of gioeks and
any government or any municipal corporation or school cor- securities.
poration, or of any chartered bank (to the extent of not more
25 than twenty per cent of the paid up capital stock of any such
bank); provided that the Company shall not lend upon the Proviso.
security of, or purchase, or invest in bills of exchange or pro-
missory notes;
(¢) freehold real estate, subject to an agreement for sale, Freehold real
30 upon which not more than sixty per cent of the purchase "%
price still remains to be paid under the said agreement for
sale.
2. The Company may take personal security as collateral Personal
for any advance made, or to be made, or contracted to be security:
35 made by or for any debt due to the Company
3. The Company shall not invest in, nor lend money Stock of loan
upon the security of the stock of any other loan Company. companies.
4. The Company may, subject to any limitation or pro- Loans upon
hibition imposed by its by-laws, lend upon its own paid-up SomPany s
40 stock to an amount not exceeding in the aggregate of all
such loans ten per cent of the Company’s paid-up stock, but
no such loan shall exceed eighty per cent of the market price
then actually offered for the stock; but the Company shall
not, except as in this subsection provided, make any loan
45 or advance upon the security of any share or stock of the
Company, whether with or without collateral security.

9. The Company may act as an agency association. for Agency
the interest and on behalf of others who entrust it with “ciation:
H—3



money for that purpose, and may, either in the name of
the Company, or of such others, Jend and advance money
to any person or municipal or other authority, or any board
or body of trustees or commissioners, upon such securities
as are mentioned in section 8 of this Act; and may purchase
and acquire any securities on which it is authorized to
advance money, and resell the same.
oEfnfOfcementt 2. The conditions and terms of such loans and advances,
AETEEMEN' and of such purchases and re-sales, may be enforced by the
Company for its benefit, and for the benefit of the person
for whom such money has been lent or advanced, or such
purchase and resale made; and the Company shall have
the same powers in respect of such loans, advances, pur-
chases and sales as are conferred upon it in respect of loans,
advances, purchases and sales made from its own capital.
Guarantee of 3. The Company may also guarantee the repayment of
repayment.  the principal or the payment of the interest, or both, of
any money entrusted to the Company for investment.
Employment 4. The Company may, for every or any of the foregoing
of eapital.  purposes, lay out and employ the capital and property, for
the time being, of the Company, or any part of the moneys
authorized to be raised by the Company in addition to its

capital for the time being, or any money so entrusted to it - &

as aforesaid; and may do, assent to, and exercise all acts
whatsoever which, in the opinion of the directors, are

~ requisite or expedient to be done in regard thereto.
Moneyge 3 5. All moneys as to which the repayment of the prinecipal
Bo deamed  or payment of interest is guaranteed by the Company shall,
borrowed.  for the purposes of this Act, be deemed to be money borrowed

by the Company.

Liquidaiion 10. The Company may liquidate, and carry on for the
O compamies: nurposes of such liquidation, the business of any other com-

pany carrying on any business which the Company is &

authorized to carry on, upon such terms as may be agreed
upon. 3

Moneys on 11. The Company may borrow money and receive money 1

deposit. ; : » - 3
on deposit upon such terms as to interest, security, time for

payment and otherwise as may be agreed, and may issueits =

bonds, debentures and other securities for moneys borrowed :

Limitation of Provided that the total of the Company’s liabilities to the 4

liability to

the public.  public outstanding from time to time shall not exceed four &

times the amount paid upon its then actually paid up and
unimpaired capital stock; but the amount of cash on hand,

or deposited in chartered banks, belonging to the Company, =

shall be deducted from such total liability for the purposes 4

Limitation of of this section: Provided also, that the amount held on
amount hel

on deposit.  deposit shall not at any time exceed the aggregate amount =

of its then actually paid-up and unimpaired capital, and of




its cash actually in hand or deposited in any chartered

bank in Canada and belonging to the Company.

i 2. The loans or advances by the Company to its share-
holders upon the security of their stock shall be deducted

5 from the amount of the paid-up capital upon which the Com-
pany is authorized to horrow.

, 3. The liabilities of any company which are assumed by

é» the Company shall form part of the total liabilities of the

Company to the public for the purposes of this section.

10 12. The directors may, from time to time, by by-law,
provide for the decrease of the capital stock of the Company
to any amount not less than one hundred thousand dollars
which they consider sufficient.

3 2. Such by-law shall declare the number of the shares of

' 15 the stock so decreased and the allotment thereof or the rules
by which the same is to be made.
. 3. The liability of shareholders to persons who are, at the
time the stock is decreased, creditors of the Company, shall
remain as though the stock had not been decreased.

20 13. No by-law for decreasing the capital stock of the

Company shall haye any force or effect unless and until it
has been sanctioned by a vote of the shareholders present
Or represented by proxy at a general meeting of the Com-

_ bany duly called for considering such by-law, such share-
25 holders holding not less than two-thirds of the issued capital
stock of the Company represented at such meeting, and pro-
Vldqd that such by-law has afterwards been confirmed by a
certificate of the Minister of Finance, given under the author-
1ty of the Treasury Board. : :

30 14. Upon the application to the Minister of Finance for
a certificate confirming such a by-law, the Company shall
satisfy him of the bona fide character of the decrease of
capital thereby provided for; and, unless it appears that
the granting of such certificate would not be in_ the publie

35 interest, the Minister, with the approval of the Treasury
Board, may grant the same: Provided that, with the
consent of the Company, the amount of such decrease of
capital may, by the certificate, be changed, and the decrease

made subject to such conditions as the Treasury Board
40 thinks proper:

15. The directors may, with the consent of the share-
holders at the first general meeting, or thereafter at any
special general meeting duly called for the purpose, create
and issue debenture stock in sterling or currency, in such

45 amounts and manner, on such terms as to redemption or pay-
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ment thereof, and otherwise, and bearing such rate of interest,

as the directors from time to time think proper; but such
debenture stock shall be treated and considered as part

of the ordinary debenture debt of the Company, and shall

be included in estimating the Company’s liabilities to the 5
public, under section 11 of this Act; and such debenture
stock shall rank equally with the ordinary debenture and
deposit debt of the Company, and no greater rights or
privileges shall be conferred upon holders of debenture
stock in respect thereof than are held or enjoyed by deposi- 10
tors or holders of ordinary debentures of the Company.
Such stock shall be transferable in such amounts and in
such manner as the directors determine.

16. The debenture stock aforesaid shall be entered by
the Company in a register to be kept for that purpose in 15
the head or other registered office of the Company in Canada
or elsewhere, wherein shall be set forth the names and addres-
ses of those from time to time entitled thereto, with the
respective amounts of the said stock to which they are
respectively entitled; and the register shall be accessible 20
for inspection and persual at all reasonable times to every
mortgagee, debenture holder, bondholder, debenture-stock-
holder and shareholder of the Company without the pay-
ment of any fee or charge.

1%7. The holders of the ordinary debentures of the 25
Company may, with the consent of the directors, at any
time exchange such debentures for debenture stock.

18. The Company, having issued debenture stock, may
from time to time, as it thinks fit and in the interest of the
Company, but only with the consent of the holders thereof, 30
buy up and cancel the debenture stock or any portion
thereof.

19. No by-law to create and issue preference stock shall
have any force or effect until it has been sanctioned, either
by the. shareholders in writing or by a vote of the share- 35
holders present or represented by proxy at a general meeting
of the Company duly called for considering it, such share-
holders present at the meeting or represented thereat by
proxy holding not less than two-thirds of the amount paid
upon the capital stock of the Company. 40

20. The directors may set aside out of the profits of the
Company such sum as they think proper as a reserve fund
to meet contingencies, or for equalizing dividends, or for
repairing, improving or maintaining any of the property of

He8




the Company, and for such other purposes as the directors
may in their discretion think conducive to the interests of
the Company, and may invest the several sums so set aside
upon such investments (other than shares of the Company)
5 as they may think fit, and may from time to time deal with
and vary such investments and dispose. of all or any part
thereof for the benefit of the Company, and may divide
the reserve fund into such special funds as they think fit,
with all power to employ in the business of the Company
10 the assets constituting the reserve fund, and that without
being bound to keep the same separate from the other assets:
Provided always that the investment of the reserve fund
shall be subject to the limitations in section 8 of this Aect.

21. The Company may, in general meeting of its share-
15 holders duly called for the purpose, at which meeting share-
holders representing at least two-thirds of the paid-up
capital stock of the Company are present or represented
by proxy, pass a by-law authorizing its directors to extend
the business of the Company outside of Canada; and the
20 directors may give effect to such by-law without being
liable or responsible as for any breach of trust in so doing.
2. If, as provided in the next preceding subsection, the
Company carries on business outside of Canada, the Com-
pany may, in general meeting of the shareholders duly
25 called for the purpose, pass a by-law authorizing the direc-
tors to invest moneys of the Company in the acquisition
of property for the erection of or purchase of buildings
required for the occupation or use of the Company in any
place where the Company is so carrying on business.

30 22, The Company may have agencies in any places in
Great Britain, or elsewhere, for the registration and trans-
fer of debenture or other stock, and for the transaction of
any other business of the Company. :

23. The Company may purchase, acquire and undertake,

35 the whole or any part of the business, assets, rights; credits,
effects, and property, real, personal and mixed, of whatso-
ever kind and wheresoever situated, belonging to any other
company within the legislative power of the Parliament of
Canada, and the liabilities and the name and good-will
40 of such other company, provided such other company carries
on any business which the Company is authorized to carry
on; and may pay therefor in cash or in stock either fully
paid up or partly paid up, or partly in cash and partly in
stock either fully paid up or partly paid up, or in any other
45 manner; and the Company and any such other company
may enter into agreements for such purchase and sale and do
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all other acts necessary or convenient for the purposes of
such purchase and sale: Provided always that specified
assets may be excepted from any such purchase and sale:
Provided further that no such agreement shall become
operative and effective until it has been submitted to and 5
approved by the Treasury Board.

24. In case any company whose assets are acquired by
the Company has issued debenture stock, and such deben-
ture stock is outstanding at the date of such acquisition, the
directors of the Company may, if and when they think fit, 10
and either with or without the sanction of the shareholders
issue debenture stock to the extent of the nominal value of
the debenture stock of such other company outstanding as
aforesaid, and may with the consent of any holder of deben-
ture stock in such other company give to him, in lieu of the 15
debenture stock held by him, debenture stock of the Com-
pany on such terms as may be agreed upon. .

25. At the first general meeting of the Company, and at
each annual meeting, the holders of the capital stock present
or represented by proxy shall choose not less than ten nor 20
more than twenty persons to be directors of the Company,
a majority of whom shall be a quorum.

26. The Company shall not be bound to see to the execu-
tion of any trust, whether express, implied or constructive,
to which any share of its stock, or debenture, or debenture 25
stock, or any deposit or any other money payable by or in
the hands of the Company may be subject, and the receipt
of the party in whose name such share, debenture, debenture
stock, deposit or money, stands in the books of the Company,
shall from time to time be sufficient discharge to the Com- 30
pany for any payment made in respect of such share, deben-

- ture, debenture stock, deposit or money, notwithstanding

Transmission
of interest

in shares
otherwise
than by
transfers,

any trust to which it may then be subject, and whether or
not the Company has had notice of such trust, and the
Company shall not be bound to see to the application of the 35
money paid upon such receipt.

27. If the interest of any person in any share in the
capital stock, or debenture stock, or in any bond, debenture,
or obligation of the Company, which bond, debenture or
obligation is not payable to bearer, or in any deposit or any 40
other money payable by or in the hands of the Company, is
transmitted in consequence of the death, or bankruptey, or
insolvency of such holder, or by any lawful means other than
a transfer upon the books of the Company, the directors
shall not be bound to allow any transfer pursuant to such 45

¥




transmission to be entered upon the books of the Company,
or to recognize such transmission in any manner, until a
declaration in writing, showing the nature of such transmis-
sion, and signed and executed by the person claiming by virtue
5 of such transmission. and also executed by the former share-
holder, if living ard having power to execute the same, has
been filed with the manager or secretary of the Company
and approved by the directors; and if the declaration, pur-
porting to be signed and executed, also purports to be made
10 or acknowledged in the presence of a notary public, or of a
judge of a court of record, or of a mayor of any city, town or
borough, or other place, or of a British Consul, or vice-consul,
or other accredited representative of the British Govern-
ment in any foreign country, the directors may, in the
15 absence of direct actual notice of a contrary claim, give full
credit to the declaration and, unless the directors are not
satisfied with the responsibility of the transferee, shall allow
the name of the party claiming by virtue of the transmission

to be entered in the books of the Company.

20 28. If the transmission takes place by virtue of any testa- Requirements

mentary act or instrument, or in consequence of any intes-

tacy, the probate of the will or letters of administration or by will or

document testamentary, or other judicial or official instru-
ment under which the title, whether beneficial or as trustee,
925 or the administration or control of the personal estate of the
deceased is claimed to vest, purports to be granted by any
court or authority in Canada, or in Great Britain or Ireland,
orin any other of His Majesty’s dominions, or in any foreign
country, or an authenticated copy thereof or official extract
30 therefrom, shall, together with the declaration mentioned in
section 27 of this Act, be produced and deposited with the
manager, secretary treasurer, or other officer named by the
directors for the purpose of receiving the same; and such
production and deposit shall be sufficient justification and
35 authority to the directors for paying the amount or value of
any dividend, coupon, bond, debenture, or obligation or
share, or any deposit or any other moneys payable by or in
the hands of the Company, or for transferring or consenting
to the transfer of any bond, debenture, obligation or share
40 or any deposit or any other moneys payable by or in the
hands of the Company, in pursuance of, and in conformity
to such probate, letters of administration or other such
documents aforesaid.

29, Whenever the directors entertain reasonable doubts Directors

45 as to the legality of any claim to or upon any shares, bonds,

debentures, obligations, dividends or coupons, or the case of

proceeds thereof, or any deposit or any other moneys
H—2
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payable by or in the hands of the Company, then and in
such case the directors may file in any court of competent
jurisdiction in the province where the head office of the
Company is situated, a petition stating such doubts and
praying for an order or judgment adjudicating and awarding 5
the said shares, bond, debentures, obligations, dividends,
coupons or proceeds thereof, or any deposit or any other
moneys payable by or in the hands of the Company, to the
parties legally entitled thereto; and such court shall have
authority to restrain any action, suit or proceedings against 10
the Company, the directors and officers thereof, for the
same subject matter, pending the determination of the
petition; and the Company and the directors and officers
shall be fully protected and indemnified by obedience to
such order or judgment against all actions, suits, claims 15
and demands in respect of the matters in question in such
petition and the proceedings thereupon: Provided always,
that if the court adjudges that such doubts were reasonable
the costs, charges and expenses of the Company in and
about such petition and proceedings shall form a lien upon 20
such shares, bonds, debentures, obligations, dividends, cou-
pons or proceeds thereof or any deposit or any other moneys
payable by or in the hands of the Company, and shall be
paid to the Company before the directors shall be obliged

to transfer or assent to the transfer of or to pay such shares, 25
bonds, debentures, obligations, dividends, coupons, or
proceeds thereof or any deposit or any other moneys payable

by or in the hands of the Company to the parties found to

be entitled thereto.

30. No parcel of land or interest therein at any time 30
acquired by the Company and not required for its actual
use and occupation or not held by way of security, shall be
held by the Company or by any trustee on its behalf for a
longer period than ten years after the acquisition thereof;
but such land or interest therein shall be absolutely sold 35
and disposed of so that the Company shall no longer retain
any interest therein unless by way of security; and any
such parcel of land or any interest therein not within the
exceptions hereinbefore mentioned which has been held by
the Company for a longer period than ten years without 40
being disposed of, shall be forfeited to the Crown: Provided
that the Governor in Council may extend the said period
from time to time not exceeding in the whole twelve years:
Provided further that no such forfeiture shall take effect
or be in force until the expiration of at least six months 45
after notice in writing to the Company of the intention of
the Crown to claim such forfeiture; and the Company
shall, when required, give to the Minister of Finance a full
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and correct statement of all lands at the date of such state- =

ment held by the Company or in trust for the Company
and subject to these provisions.

31. The Company shall, on or before the first day of
5 March in each year, transmit to the Minister of Finance a
statement in duplicate, to and inc'uding the thirty-first
day of December of the previous year, verified by the oaths
of the president or vice-president and the manager or secre-
tary, setting out the capital stock of the Company and the
10 proportion thereof paid up, the assets and liabilities of the
Company, the amount and nature of the investments made
by the Company, both on its own behalf and on behalf of
others, and the average rate of interest derived therefrom,
distinguishing the classes of securities and also the extent
15 and value of the lands held by it, and giving such other
details as to the nature and extent of the business of the
Company as the Minister of Finance requires, and in such
forms and with such details as he from time to time requires
and preseribes; but the Company shall in no case be bound
20 to disclose the names or private affairs of any person who
has dealings with it.

2. If the Company for the space of one month neglects or
refuses to comply with the written request of the Minister
of Finance to make the statement to him required by this

25 section, the Company shall incur a penalty not exceeding
twenty dollars for every day during which such default
continues, and every director and officer of the Company
who knowingly and wilfully authorizes or consents to such
default, shall incur the like penalty.

30 32. Sections 125, 126, 134, 141, 161, 165 and 167 of The
Companies Act shall not apply to the Company.
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.
BILL 1.

An Act respectlng The Trust and Loan Company
of Canada.

“7 HEREAS The Trust and Loan Company of Canada has Preamble.
by its petition prayed that it be enacted as hereinafter 1910 c. 16s.
set forth and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice

5 and consent of the Senate and House of Commons of Canada,
enacts as follows:—

1. Section 13 of chapter 168 of the statutes of 1910 is New.s. 13
hereby repealed and the following section is substituted Sap
therefor:—

10 “13. The authorized capital stock of the Company
shall be five million pounds sterling divided into two
hundred and fifty thousand shares of twenty pounds

sterling each.”’

2. Nothing in this Act contained shall be construed as Sumg: .
ca,uae as to

15 limiting or otherwise affecting any of the powers conferred | yers of
on the directors by section 10 of the said chapter 168. directors.
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL 1.

AS PASSED BY THE SENATE, FEBRUARY 15, 1912.

An Act respecting The Trust and Loan Company
of Canada.

THEREAS The Trust and Loan Company of Canada has Preamble.
by its petition prayed that it be enacted as hereinafter 1910 c. 16s.
set forth and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice
5 and consent of the Senate and House of Commons of Canada,
enacts as follows:—

1. Section 13 of chapter 168 of the statutes of 1910 is New. s. 13.
hereby repealed and the following section is substituted
therefor:—

10 “13. The authorized capital stock of the Company Caital
shall be five million pounds sterling divided into two e
hundred and fifty thousand shares of twenty pounds
sterling each.”

2. Nothing in this Act contained shall be construed as Savings
15 limiting or otherwise affecting any of the powers conferred Gomse st

on the directors by section 10 of the said chapter 168. directors.
I-1 :






1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.
BILL J.
An Act respecting the Methodist Church.

it be enacted as hereinafter set forth, and it is expe-

dient to grant the prayer of the said petition: Therefore

His Majesty, by and with the advice and consent of the

5 Senate and House of Commons of Canada, enacts as
follows:—

WHEREAS a petition has been presented praying that

1. Section 5 of chapter 106 of the statutes of 1884, 1884 c. o 8
intituled An Act respecting the Union of certain Methodist ™~ *™"“"
Churches therein named, is hereby amended by adding thereto

10 the following words:—

“And such trustees and their successors from time to Power to
time appointed under the provisions of the said Schedule administer
B. may also receive, hold, use, administer and dispose of g;ggi‘;ﬁtﬁsg""
any property, real or personal, devised, bequeathed, given of individual

15 or transferred to them for the special use of the said congre- {55
gation, circuit, station or mission, by way of endowment
or otherwise, in accordance with the trusts declared in
the will, deed or other instrument creating such trust, and
not contrary to the by-laws, rules, and regulations of the
20 said corporation; and in the event of the failure or partial
failure of any trusts so declared, the same may be held,
used, administered or disposed of for the purposes and in
the manner from time to time provided by the by-laws,
rules or regulations of the said corporation.”

25 2. Section 8 of the said Act is hereby amended by adding S. 8 amended.
thereto the following subsections:—
“2. The said corporation may authorize and empower Appointment

3 B A & . f city
any annual conference from time to time existing to establish, f;&ion
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2

by resolution of the said conference, city mission boards
or church extension boards, or either, in accordance with
the by-laws, rules or regulations of the corporation; and
every such board so established shall be a body corporate,
with such membership organization, powers, rights, and 5
duties as are not inconsistent with this Aect, including the
acquiring, holding, administration and disposal of any
property real or personal, for such purposes of the said board

as are defined from time to time by the corporation.

“3. The said corporation may authorize and empower 10
any annual conference from time to time existing to
establish, by resolution of the said conference, a board of
trust in accordance with the by-laws, rules or regulations
of the corporation; and every such board so established
shall be a body corporate, with such membership, organiza- 15
tion, powers, rights and duties, not inconsistent with this
Act, including the acquiring, holding, administration and
disposal of all property, real or personal, which may be
devised, bequeathed, granted or conveyed to such board
for the purposes of such annual conference or for such 20
purposes of the Church within the bounds of such confer-
ence as are defined from time to time by the corporation.’,

3. Paragraph 16 of Schedule B of the said Act is
hereby amended by adding, after the word ‘“‘conference”
in the sixty-fourth line of Column Two thereof, the words 25
“or to such other purposes as the said annual conference
may from time to time determine under the rules and
regulations of the General Conference.”

4. Paragraph 21 of Schedule B of the said Aect is
hereby amended as follows:— 30
(1) By inserting between the words ‘“‘distance’” and ‘“as’

in the sixteenth line of Column Two thereof, the words
“or shall fail to attend the meetings of the trustees for
such period not less than one year, nor embracing less than
three consecutive meetings.” 35

(2) By inserting after the word ‘“co-trustees”, in the
eighteenth line of Column Two thereof, the words “at a
meeting duly called to consider the matter.”

(3) Byinserting between the words “church” and “or”, in
the twenty-third line of Column Two thereof, the words 40
“failing to attend.”

: (4) By inserting between the words “and” and “shall”
in the twenty-sixth line of Column Two thereof, the words
“thereupon and from time to time, as often as a vacancy
or vacancies shall oceur, the surviving or remaining trustee 45
or trustees may by a two-thirds vote reduce the number of
the trustees by one or more up to the number of such
vacancies, provided the number remaining shall be not less




3

than five, but should such resolution not be passed by the
said surviving or remaining trustees such vacancy.”

5. Paragraph 22 of Schedule B of the said Aect is Schedule B,
hereby amended by adding, after the word “quorum’ in smended.
5 the third line of Column Two thereof, the words “save ¢ ...
when the number of trustees exceeds nine, when five shall of trustees.
form a quorum.”
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.
BILL J.

AS PASSED BY THE SENATE 6th MARCH, 1912.

An Act respecting the Methodist Church.

WHEREAS a petition has been presented praying that
it be enacted as hereinafter set forth, and it is expe-
dient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the

5 Senate and House of Commons of Canada, enacts as
follows:—

1. Section 5 of chapter 106 of the statutes of 1884, 1884, c. 106.
intituled An Act respecting the Union of certain Methodist ™ ® "™
Churches therein named, is hereby amended by adding thereto

10 the following words:—

“And such trustees and their successors from time to Power to
time appointed under the provisions of the said Schedule 2§24
B. may also receive, hold, use, administer and dispose of RECASECY for
any property, real or personal, devised, bequeathed, given of individual

15 or transferred to them for the special use of the said congre- s
gation, circuit, station or mission, by way of endowment
or otherwise, in accordance with the trusts' declared in
the will, deed or other instrument creating such trust, and
not contrary to the by-laws, rules, and regulations of the

90 said corporation; and in the event of the failure or partial
failure of any trusts so declared, the same may be held,
used, administered or disposed of for such purposes and in
such manner, from time to time provided by the by-laws,
rules or regulations of the said corporation, as are not in-

25 consistent with this Act, and subject, as regards any real
or personal property, to such provincial law as may apply
thereto.” :

J—1
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tees, and
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2, Section 8 of the said Act is hereby amended by adding
thereto the following subsections:—

“9. The said corporation may authorize and empower
any annual conference from time to time existing to establish,
by resolution of the said conference, city mission boards
or church extension boards, or either, in accordance with
the by-laws, rules or regulations of the corporation; and
every such board so established shall be a body corporate,
with such membership; organization, powers, rights, and
duties as are not contrary to law nor inconsistent with this
Act, including the acquiring, holding, administration and
disposal of any property, real or personal, for such purposes
of the said board as are defined from time to time by the
corporation.

“3. The said corporation may authorize and empower
any annual conference from time to time existing to
establish, by resolution of the said conference, a board of
trust in accordance with the by-laws, rules or regulations
of the corporation; and every such board so established
shall be a body corporate, with such membership, organiza-
tion, powers, rights and duties, as are not contrary to law
nor inconsistent with this Aect, including the acquiring, hold-
ing, administration and disposal of all property, real or per-
sonal, which may be devised, bequeathed, granted or con-
veyed to such board for the purposes of the Church within
the bounds of such conference as are defined from time to
time by the corporation. '

““4. The said corporation, or any body corporate created
under the provisions of this Aect, or any trustees appointed
under Schedule B hereto, may, in the manner authorized by
the by-laws, rules or regulations of the said corporation,
give, grant, convey or otherwise alienate any property, real
or personal, held by them respectively, to any other church,
corporation or missionary organization, or any trustees
thereof, in pursuance of any agreement or understanding
entered into, with such chureh, corporation, or missionary
organization, for co-operation in ecarrying on religious
work.”’

3. Paragraph 16 of Schedule B of the said Act is

10

15

20

25

25

30

hereby amended by adding, after the word ‘“‘conference” 35

in the sixty-fourth line of Column Two thereof, the words
“or to such other purposes as the said annual conference
may from time to time determine under the rules and
regulations of the General Conference.”

4. Paragraph 21 of Schedule B of the said Act is
hereby amended as follows:—

(1) By inserting between the words “distance” and “as”
in the sixteenth line of Column Two thereof, the words
“or shall fail to attend the meetings of the trustees for

J—2

40




such period not less than one year, nor embracingjless than

three consecutive meetings.”

~ (2) By inserting after the word ‘‘co-trustees”, in the

eighteenth line of Column Two thereof, the words “at a
5 meeting duly called to consider the matter.”

(3) By inserting between the words “church” and “or”’, in
the twenty-third line of Column Two thereof, the words
“failing to attend.”

(4) By inserting between the words “and” and ‘‘shall”

10 in the twenty-sixth line of Column Two thereof, the words
“thereupon and from time to time, as often as a vacancy
or vacancies shall occur, the surviving or remaining trustee
or trustees may by a two-thirds vote reduce the number of
the trustees by one or more up to the number of such

5 vacancies, provided the number remaining shall be not less
than five, but should such resolution not be passed by the
said surviving or remaining trustees such vacancy.”

5. Paragraph 22 of Schedule B of the said Act is Schedule B,
hereby amended by adding, after the word “quorum” in ey
20 the third line of Column Two thereof the words ‘“‘save o

when the number of trustees exceeds nine, when five shall of trustees.

form a quorum.”
J—3






ist Session, 12th Parliament, 2 George V., 1911-12

THE SENATHE OF CANADA,
BILL K.

An Act to change the Name of KEzra Butler Eddy
Bessey.

“,THEREAS Ezra Butler Eddy, late of the city of Hull Preamble.
in the province of Quebec, manufacturer, departed
this life on the tenth day of February, A.D. 1906, leaving
a last will and testament bearing date the sixth day of
5 April, A.D. 1903, probate whereof was granted by a judge
of the Superior Court of the provinece of Quebec on the
sixteenth day of February, A.D. 1906: and whereas by
the terms of the said will a bequest was made to Ezra
Butler Eddy Bessey, a grandson of the testator, on condi-
10 tion that he should within two years of attaining his majority
adopt the name of Ezra Butler Eddy, in substitution for
his name Ezra Butler Eddy Bessey; and whereas the said
Ezra Butler Eddy Bessey attained his majority on or about
the tenth day of February, A.D. 1911; and whereas he
15 has by petition prayed that it be enacted as hereafter set
forth, and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of
Canada, enacts as follows:— ;

20 1. The name of the said Ezra Butler Eddy Bessey shall change of
hereafter be Ezra Butler Eddy. 1y

2. The change of name effected by section 1 of this Act Rights
shall not in any way impair, alter or affect any right, obli- i
gation or liability of the said Ezra Butler Eddy Bessey,

25 save only so far as the same are concerned in the will of the
late Ezra Butler Eddy, mentioned in the preamble of this
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL K.

AS PASSED BY THE SENATE, 27th FEBRUARY, 1912.

An Act to change the Name of Ezra Butler Kddy
Bessey.

VVHEREAS Ezra Butler Eddy, late of the city of Hull Preamble.
in the province of Quebee, manufacturer, departed
this life on the tenth day of February, A.D. 1906, leaving
a last will and testament bearing date. the sixth day of
5 April, A.D. 1903, probate whereof was granted by a judge

* of the Superior Court of the province of Quebec on the
sixteenth day of February, A.D. 1906: and whereas by
the. terms of the said will a bequest was made to Ezra
Butler Eddy Bessey, a grandson of the testator, on condi-

10 tion that he should within two years of attaining his majority
adopt the name of Ezra Butler Eddy, in substitution for
his name Ezra Butler Eddy Bessey; and whereas the said
Ezra Butler Eddy Bessey attained his majority on or about
the tenth day of February, A.D. 1911; and whereas he

15 has by petition prayed that it be enacted as hereafter set
forth, and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of
~ Canada, enacts as follows:—

| 20 1. The name of the said Ezra Butler Eddy Bessey shall Change of
1 hereafter be Ezra Butler Eddy I

2. The change of name effected by section 1 of this Act Rights
shall not in any way impair, alter or affect any right, obli- ** o
gation or liability of the said Ezra Butler Eddy Bessey,

- 25'save only so far as the same are concerned in the will of the
late Ezra Butler Eddy, mentioned in the preamble of this
K—1




Act, nor in anywise affect any suit or proceeding now pend-
ing, or judgment existing, either by, or in favour of, or
against the said Ezra Butler Eddy Bessey. which, notwith-
standing such change in his name, may be prosecuted,
continued, completed and enforced as if this Act had not

been passed.
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL L.

An Act for the relief of Edna Wells.

“\\/HEREAS Edna Wells, presently residing at the city of Preamble.
London, in the province of Ontario, wife of William
Edwin Wells, formerly of the said city of London, has by
her petition alleged, in effect, that they were lawfully mar-
5 ried on the eleventh day of August, 1903, at the said city
of London, she then being Edna Gould, spinster; that the
legal domicile of the said William Edwin Wells was then
and is now in Canada; that at the city of London, in the
province of Ontario, on divers occasions during the year
10 1910, and more particularly in the month of December,
1910, he committed adultery with one Gladys Pinch; that
she has not connived at nor condoned the said adultery;
that there has been no collusion directly or indirectly,
between him and her in the proceedings for divorce; and
15 whereas by her petition she has prayed for the passing of
an Act dissolving her said marriage, authorizing her to
marry again, and affording her such other relief as is
deemed meet; and whereas the said allegations have been
proved, and it is expedient that the prayer of her petition
20 be granted: Therefore His Majesty, by and with the
advice and consent of the Senate and House of Commons

of Canada, enacts as follows:—

1. The said marriage between Edna Gould and William Macage
Edwin Wells, her husband, is hereby dissolved, and shall be “=*V"
25 henceforth null and void to all intents and purposes what-
soever.



2. The said Edna Gould may at any time hereafter
the said William Edwin Wells had not been

marry again. papry any man whom she might lawfully marry if the said

marriage with
solemnized.

Right to

-
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Ist Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL L.

AS PASSED BY THE SENATE, FEBRUARY 9, 1912.

An Act for the relief of Edna Wells.

HEREAS Edna Wells, presently residing at the city of Preamble.
London, in the province of Ontario, wife of William
Edwin Wells, formerly of the said city of London, has by
her petition alleged, in effect, that they were lawfully mar-
5ried on the eleventh day of August, 1903, at the said city
of London, she then being Edna Gould, spinster; that the
legal domicile of the said William Edwin Wells was then
and is now in Canada; that at the city of London, in the
province of Ontario, on divers occasions during the year
10 1910, and more particularly in the month of December,
1910, he committed adultery with one Gladys Pinch; that
she has not connived at nor condoned the said adultery;
that there has been no collusion directly or indirectly,
between him and her in the proceedings for divorce; and
15 whereas by her petition she has prayed for the passing of
an Act dissolving her said marriage, authorizing her to
marry again, and affording her such other relief as is
deemed meet; and whereas the said allegations have been
proved, and it is expedient that the prayer of her petition
20 be granted: Therefore His Majesty, by and with the
advice and consent of the Senate and House of Commons
of Canada, enacts as follows:—

1. The said marriage between Edna Gould and William Macriage

Edwin Wells, her husband, is hereby dissolved, and shall be * e
95 henceforth null and void to all intents and purposes what-
soever. :

‘2. The said Edna Gould may at any time hereafter Right to
marry any man whom she might lawfully marry if the said ™" A,
marriage with the said William Edwin Wells had not been

30 solemnized.
=1
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL M.

An Act respecting certain patents of The Continental
Can Company.

‘ HEREAS, The Continental Can Company, a corpora-
tion organized and existing under the laws of the state

of New Jersey and having its principal place of business at
Baltimore, in the state of Maryland, one of the United
5 States of America, has by its petition represented that it is

Preamble,

the owner of patents granted by the Dominion of Canada, ,

No. 120,787, granted on September 28th, 1909, for devices
for feeding cans to an operating mechanism; No. 121,640,
granted on November 2nd, 1909, for methods for cutting

10 dises; No. 121,891, granted on November 16th, 1909, for
head seaming mechanism for can bodies; No. 122,997, grant-
ed on December 28th, 1909, for die cutting machines; No.
122,998, granted on December 28th, 1909, for method of
cutting dises from sheet metal; No. 126,470, granted on

15 June 1Ist, 1910, for lap-seam body former; No. 126,691
granted July 5th, 1910, for machines for making cans; and
No. 124,943, granted on April 24th, 1910, for can centering
and truing device; and whereas the said corporation has by
its said petition prayed that it be enacted as hereinafter set

20 forth, and it is expedient to grant the prayer of the said peti-
tion: Therefore, His Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:—

[1. Notwithstanding anything in The Patent Act, or in the

25 patents mentioned in the preamble, the Commissioner of
Patents may, within three months after the passing of this
Act, receive petitions for the making of, and may make, orders
that all or any of the said patents, instead of being subject

Power to
ommis-
sioner of
Patents to
order that
certain
conditions



eI-1161

Aywolepy Juaeoxyy jsowr 8 Fury] OYy 0) INULLY

ERTAWNYJ ‘H D Aq pojunig

YMVLLO

shall apply
instead of
certain
others.

R. S, c. 69,

Ss. 38, 44.

TIAE “YA 9[qBINOUOT]

2

to the conditions set forth in paragraph (a) of section 38 of
The Patent Act, shall be subject to the conditions set forth in
paragraphs (a), (b), (¢) and (d) of section 44 of The Patent
Act.

2. Nothing in this Act contained shall be taken to render
valid any patent mentioned in the preamble, if at the date of
the passing of this Act, such patent had become void for
failure to comply with the provisions of section 38 of The
Patent Act.
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- 1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.
BILL M.
AS PASSED BY THE SENATE, 27th FEBRUARY, 1912.

An Act respecting certain patents of The Continental
Can Company.

‘ HEREAS The Continental Can Company, a corpora- Preamble.

tion organized and existing under the laws of the state
of New Jersey and having its principal place of business at
Baltimore, in the state of Maryland, one of the United
5 States of America, has by its petition represented that it is
the owner of patents granted by the Dominion of Canada,
No. 120,787, granted on September 28th, 1909, for devices
for feeding cans to an operating mechanism; No. 121,640,
granted on November 2nd, 1909, for methods for cutting
10 dises; No. 121,891, granted on November 16th, 1909, for
head seaming mechanism for can bodies; No. 122,997, grant-
ed on December 28th, 1909, for die cutting machines; No.
122,998, granted on December 28th, 1909, for method of
cutting dises from sheet metal; No. 126,470, granted on
15 June 1st, 1910, for lap-seam body former; No. 126,691
granted July 5th, 1910, for machines for making cans; and
No. 124,943, granted on April 24th, 1910, for can centering
and truing device; and whereas the said corporation has by
its said petition prayed that it be enacted as hereinafter set
20 forth, and it is expedient to grant the prayer of the said peti-
tion: Therefore, His Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:—

1. Notwithstanding anything in The Patent Act, or in the Power to
25 patents mentioned in the preamble, the Commissioner of &mer of
Patents may, within three months after the passing of this Patents to
Act, receive petitions for the making of, and may make, orders certain
that all or any of the said patents, instead of being subject corditions



shall apply
instead of
eertain
others.

R.S., c. 69,

Ss. 38, 44.

to the conditions set forth in paragraph (a) of section 38 of
The Patent Act, shall be subject to the conditions set forth in
paragraphs (a), (b), (¢) and (d) of section 44 of The Patent
Act.

2. Nothing in this Act contained shall be taken to render
valid any patent mentioned in the preamble, if at the date of
the passing of this Act, such patent had become void for
failure to comply w1th the prov1s1ons of sectlon 38 of The
Patent Act. ; T
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

Bk N

An Act to incorporate the Dominion Pacific Railway
Company.

W7HEREAS a petition has been presented praying that Preamble.
it be enacted as hereinafter set forth, and it is expe-
dient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the

5 Senate and House of Commons of Canada, enacts as fol-
lows:—

1. John E. Askwith, J. Ogle Carss, William R. Askwith Incorpo-
and Oliver E. Culbert, all of the city of Ottawa in the pro- mton:
vinee of Ontario, and Herbert Melntyre McCallum, of the

10 city of Regina in the province of Saskatchewan, together
with such persons as become shareholders in the company,
are hereby incorporated under the name of ““The Dominion Corporate
Paclﬁc Railway Company,” hereinafter called ‘“the Com- """

pany.’

15 2. The persons named in section 1 of this Act are hereby grO\ isional
constituted provisional directors of the Company. s i

8. The capital stock of the Company shall be two e
million dollars. No one call thereon shall exceed ten per ¢,
cent on the shares subseribed. thereon.

20 4. The Company, if previously authorized by a- resolu- Issue of
tion passed by the ordinary shareholders at any annual Pfeerence
meeting, or at any special general meeting duly called for
that purpose, at which meeting shareholders representing
at least three-fourths in value of the subseribed ordinary

stock cf the Company are present or represented by proxy,
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2

may issue any portion of its capital stock as preference
stock; and preference stock so issued shall have such prefer-
ence and priority, as respects dividends or otherwise, over
ordinary stock as is declared by the resolution.

2. Holders of such preference stock shall be deemed to 5
be shareholders within the meaning of this Act and of The
Railway Act, and shall, in all respects other than the pre-
ference or prlorlty prov1ded for by this section possess the
rights and be subject to the liabilities of such shareholders.

5. The head office of the Company shall be in the city 10
of Ottawa in the province of Ontario. v

6. The annual meeting of the shareholders shall be held
on the first Tuesday in September.

7. The number of directors shall be not dess than five, -
nor more than nine, one or more of whom may be paid 15
directors.

8. The Company may lay out, construct and operate a
railway, of the gauge of four feet eight and one-half inches,
from a point on the International boundary at or near
range twenty-three west of the fourth meridian in the 20
province of Alberta, thence northwesterly to the town of
Cardston, thence north-westerly, via the town of Pincher
Creek, to a point on the Crow’s Nest branch of the Canadian
Pacific Railway at or near Lundbreck, thence northerly
and west of the Porcupine Hills to the city of Calgary,
thence northerly and west of Snake Lake, Gull Lake and 25
Pigeon Lake to the city of Edmonton, thence in a generally
northwesterly direction to Fort St. John in the province of
British Columbia; with a branch line from a point on the
said main line west of the town of Pincher Creek, in a
generally southwesterly direction and along the south fork 30
of the Old Man River to the boundary of the province of
British Columbia.

9. The Company shall not construct or operate its rail-
way along any highway, street or other public place without 2
first obtaining the consent, expressed by by-law, of the 35
municipality having ]urlsdlctlon over the said highway,
street or other public place, and upon terms to be agreed
upon with such municipality.

10. The securities issued by the Company shall not
exceed fifty thousand dollars per mile of the railway, and 40
may be issued only in proportion to the length of railway
constructed or under contract to be constructed.




T T

3

11. In addition to the securities authorized by section Issue of

10 of this Act, the directors, if previously authorized as g pines .o
prescribed by section 136 of The Railway Act, may, from other than
time to time, borrow moneys for the acquisition, construe- """

5 tion, extension, or development of any of such properties,
assets, or works, other than the railway, as the Company
is authorized to acquire, construct or operate; and, to pro-
vide for the repayment of moneys so borrowed, may issue
bonds, debentures, debenture stoek, perpetual or terminable,

10 or other securities; but such bonds, debentures, debenture Limitation.
stock or other securities shall not exceed in amount the
value of the properties, assets or works, in respect whereof

the issue is made.

12. The Company may, subject to the provisions of Telegraphs
15 The Railway Act, construct and operate telegraph and gﬁ‘g,}:;e
telephone lines upon its railway, and establish offices for
and undertake the transmission of messages for the publie,
and collect tolls therefor, and for the purposes of operating
such lines, or exchanging or transmitting messages, may,
20 subject to the provisions of the said Act, enter into contracts
with any companies having telegraph or telephone powers,
and may connect its own lines with the lines of, or may
lease its own lines to, any such companies.
2. No toll or charge shall be demanded or taken for the Tolls and
25 transmission of any messages or for leasing or using the “"*"**
telegraphs or telephones of the Company, until it has been
approved of by the Board of Railway Commissioners for
Canada, which may also revise such tolls and charges.
3. Part II. of The Telegraphs Act, except such portions R-S. c. 126.
30 thereof as are inconsistent with this Act or with The Rail-
way Aet, shall apply to the telegraphic business of the

Company.

R.S., c. 37.

13. For the purposes of its undertaking, and subject to ;Fégﬂsgl“iijzi;;l

the provisions of section 247 of The Railway Act, the Com- of power and
35 pany may acquire, but not by expropriation, electric, and electricity.
other power or energy, and transmit and deliver the same
to any place in the district through which the railway is
built, and receive, transform, transmit, distribute and sup-
ply such power or energy in any form, and dispose of the
40 surplus thereof, and collect rates and charges therefor;
but no such rate or charge shall be demanded or taken R-S. c.37.
until it has been approved of by the Board of Railway
Commissioners for Canada, which may also revise such
rates and charges. .

Consent of

45 14. Nothing in this Act or in The Telegraphs Act shall M
authorize the Company to construet or operate any tele- ties required



SI-1161
KsalRIy Juafeox;] jsour §,Fury] 9Y3 0} JUIF

FATIWEYJ “H D Aq pajunig

VMVLLO

for telegraph
and tele-
phone lines
upon high-
ways, ete.

R.S.. ¢ 126,

Vessels.

‘Wharfs,
docks, ete.

Warehouse-
men and
wharfingers.

Agreements
with other
companies.

‘SQUVMAG M\ 9[qBINOUOT]

4

graph or telephone lines, or any lines for the purpose of
dirtributing electricity for lighting, heating or motor pur-
poses, or disposing of surplus power generated by the
Company’s works and not required for the undertaking of
the Company, upon, along or across any highway or public 5
place, without first obtaining the consent expressed by by-
law of the municipality having jurisdiction over such high-
way or public place, and upon terms to be agreed on with
such municipality, or to sell, dispose of or distribute power

or energy within or for use within the limits of any munici- 10
pality, without the consent, expressed by by-law, of such
municipality.

15. The Company may, for the purposes of its under-
taking, construct, acquire, charter and navigate steam and
other vessels for the conveyance of passengers, goods and 15
merchandise; and may construct, acquire and dispose of
wharfs, docks, elevators, warehouses, offices and other strue-
tures to be used to facilitate the carrying on of business in
connection therewith; and may carry on the business of
warehousemen and wharfingers; and charge wharfage and 20
other dues for the use of any such property.

16. Subject to the provisions of sections 361, 362 and
363 of T'he Railway Act, the Company may enter into agree-

‘ments with all"or any of the companies hereinafter named

for any of the purposes specified in the said section 361, 25
such companies being the Alberta Pacific Railway Company,
the Canadian Pacific Railway Company, the Grand Trunk
Pacific Railway Company, the Canadian Northern Railway
Company, the Great Northern Railway Company, the
Southern Central Pacific Railway Company, the Kootenay 30
and Alberta Railway Company, the Canadian Western
Railway Company, the Alberta Peace River and Eastern
Railway Company and the Pacific, Trans-Canada and
Hudson Bay Railway Company.
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1st Session, 12th Patliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL N.

AS PASSED BY THE SENATE 8th MARCH, 1912.

An Act to incorporate The WesterniDominion
Railway Company.

\ THEREAS a petition has been presented praying that Preambie.
it be enacted as hereinafter set forth, and it is expe-
dient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the
5 Senate and House of Commons of Canada, enacts as fol-
lows:—

1. John E. Askwith, J. Ogle Carss, William R. Askwith Tncorpo-
and Oliver E. Culbert, all of the city of Ottawa in the pro- rton:
vinee of Ontario, and Herbert MecIntyre MeCallum, of the

10 city of Regina in the province of Saskatchewan, together
with such persons as become shareholders in the company,
are hereby incorporated under the name of ““The Western Corporate
Dominion Railway Company,” hereinafter called ‘‘the "*™*
Company.”’

15 2. The persons named in section 1 of this Act are hereby & sl
constituted provisional directors of the Company. i e

3. The capital stock of the Company shall be two Capital

million dollars. No one call thereon shall exceed ten per g:ﬁi‘
cent on the shares subscribed. thereon.

20 4. The Company, if previously authorized by a resolu- Issue of
tion passed by the ordinary shareholders at any annual Breference
“meeting, or at any special general meeting duly called for ;
that purpose, at which meeting shareholders representing
at least three-fourths in value of the subscribed ordinary

25 stock of the Company are present or represented by proxy,
N—1




Priority-

Status of
holders.

Head
office.

Annual
meeting.

Number of
directors.

Line of
railway
described.

Consent of
municipali-
ties.

. Issue of

securities.

may issue any portion of its capital stock as preference
stock; and preference stock so issued shall have such prefer-
ence and priority, as respects dividends or otherwise, over

“ordinary stock as is declared by the resolution.

2. Holders of such preference stock shall be deemed to 5
be shareholders within the meaning of this Act and of The
Railway Act, and shall, in all respects other than the pre-
ference or priority provided for by this section possess the
rights and be subject to the liabilities of such shareholders.

5. The head office of the Company shall be in the city 10
of Ottawa in the province of Ontario.

6. The annual meeting of the shareholders shall be held
on the first Tuesday in September.

?. The number of directors shall be not less than five,
nor more than nine, one or more of whom may be paid 15
directors.

8. The Company may lay out, construct and operate a
railway, of the gauge of four feet eight and one-half inches,
from a point on the International boundary at or near
range twenty-three west of the fourth meridian in the 20

-province of Alberta, thence northwesterly to the town of

Cardston, thence north-westerly, via the town of Pincher
Creek, to a point on the Crow’s Nest branch of the Canadian
Pacific Railway at or near Lundbreck, thence northerly
and west of the Porcupine Hills to the city of Calgary, 25
thence northerly and west of Snake Lake, Gull Lake and
Pigeon Lake to the city of Edmonton, thence in a generally
northwesterly direction to Fort St. John in the province of
British Columbia; with a branch line from a point on the
said main line west of the town of Pincher Creek, in a 30
generally southwesterly direction and along the south fork

of the Old Man River to the boundary of the province of
British Columbia.

9. The Company shall not construct or operate its rail-
way along any highway, street or other public place without 35
first obtaining the consent, expressed by by-law, of the
municipality having jurisdiction over the said highway,
street or other public place, and upon terms to be agreed
upon with such municipality.

10. The securities issued by the Company shall not 40
exceed fifty thousand dollars per mile of the railway, and
may be issued only in proportion to the length of railway
constructed or under contract to be constructed.

N—2




11. In addition to the securities authorized by section Tssue of
10 of this Act, the directors, if previously authorized as ffunties
prescrlbed by section 136 of The Railway Act, may, from other than
time to time, borrow moneys for the acqulsltlon construe- "iveY:
5 tion, extension, or development of any of such properties,
assets, or works, other than the railway, as the Company
is authorized to acquire, construct or operate; and, to pro-
vide for the repayment of moneys so borrowed, may issue
bonds, debentures, debenture stock, perpetual or terminable,
10 or other securities; but such bonds, debentures, debenture Limitation.
stock or other securities shall not exceed in amount the
value of the properties, assets or works, in respect whereof

the issue is made.

12. The Company may, subject to the provisions of Telegraphs
15 The Railway Act, construct and operate telegraph and 2pdtele
telephone lines upon its railway, and establish offices for
and undertake the transmission of messages for the public, B-S- ¢ 37.
and collect tolls therefor, and for the purposes of operating
such lines, or exchanging or transmitting messages, may,
20 subject to the provisions of the said Act, enter into contracts
with any companies having telegraph or telephone powers,
and may connect ite own lines with the lines of, or may
lease its own lines to, any such companies.
2. No toll or charge shall be demanded or taken for the Tolls and
25 transmission of any messages or for leasing or using the P&
telegraphs or telephones of the Company, until it has been
approved of by the Board of Railway Commissioners for
Canada, which may also revise such tolls and charges.
3. Part II. of The Telegraphs Act, except such portions R-S.. c. 126.
30 thereof as are inconsistent with this Act or with The Rail-
way Act, shall apply to the telegraphic business of the
Company.

13. For the purposes of its undertaking, and subject to i g
the provisions of section 247 of The Railway Act, the Com- of power and
35 pany may acquire, but not by expropriation, electric and electricity.
other power or energy, and transmit and deliver the same
to any place in the district through which the railway is
built, and receive, transform, transmit, distribute and sup-
- ply such power or energy in any form, and dispose of the
40 surplus thereof, and collect rates and charges therefor;
but no such rate or charge shall be demanded or taken R.S. c.37.
until it has been approved of by the Board of Railway
Commissioners for Canada, which may also revise such
rates and charges.

45 14. Nothing in this Act or in The Telegraphs Act shall Consent of

. m ali-
authorize the Company to construct or operate any tele- ties required

N—3
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graph or telephone lines, or any lines for the purpose of
dirtributing electricity for lighting, heating or motor pur-
poses, or disposing of surplus power generated by the
Company’s works and not required for the undertaking of
the Company, upon, along or across any highway or public 5
place, without first obtaining the consent expressed by by-
law of the municipality having jurisdiction over such high-
way or public place, and upon terms to be agreed on with
such municipality, or to sell, dispose of or distribute power
or energy within or for use within the limits of any munici- 10
pality, without the consent, expressed by by-law, of such

municipality.

15. The Company may, for the purposes of its under-
taking, construct, acquire, charter and navigate steam and
other vessels for the conveyance of passengers, goods and 15
merchandise; and may construct, acquire and dispose of
wharfs, docks, elevators, warehouses, offices and other strue-
tures to be used to facilitate the carrying on of business in
connection ‘therewith; and may carry on the business of
warehousemen and wharfingers; and charge wharfage and 20
other dues for the use of any such property.

16. Subject to the provisions of sections 361, 362 and
363 of The Railway Act, the Company may enter into agree-
ments with all or any of the companies hereinafter named
for any of the purposes specified in the said section 361, 25
such companies being the Alberta Pacific Railway Company,
the Canadian Pacific Railway Company, the Grand Trunk
Pacific Railway Company, the Canadian Northern Railway
Company, the Great Northern Railway Company, the
Southern Central Pacific Railway Company, the Kootenay 30
and Alberta Railway Company, the Canadian Western
Railway Company, the Alberta Peace River and Eastern
Railway Company and the Pacific, Trans-Canada and

Hudson Bay Railway Company.
N—4




1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL O.

An Act respecting The Protectorate Life Assurance
Company of Canada.

HEREAS a petition has been presented praying that Preamble
it be enacted as hereinafter set forth, and it is ex- 1910, c. 151.
pedient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the
5 Senate and House of Commons of Canada, enacts as fol-
lows:—. :

1. Notwithstanding anything in section 78 of The In- Powers todo
surance Act contained, chapter 151 of the statutes of 1910, gl
incorporating The Protectorate Life Assurance Company continued.

10 of Canada, shall be deemed not to have expired and ceased
to be in force after the fourth day of May 1912, but to have 1910, c. 32

continued and to be in force.

2. The Minister of Finance may, at any time not later License.
than the fourth day of May 1913, under and subject to the
15 provisions of The Insurance Act grant to the said company
the license necessary for carrying on business.
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.
BILL Q.

An Act to incorporate The Universal Eyesight
Insurance Company.

HEREAS the persons hereinafter named have by their Preamble.
petition prayed that it be enacted as hereinafter set
forth, and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice
5 and consent of the Senate and House of Commons of Canada
enacts as follows:— :

1. Albert Cleland, gentleman, Samuel Johnson MecCop- Incorpora-
pen, undertaker, William Robert Hartley, merchant, "™
Emmer V. Enoch, insurance broker, and Francis John

10 Folinsbee, M. D., physician, all of the city of Edmonton
in the province of Alberta, together with such persons as
become shareholders in the company are hereby incorporated
under the name of ‘“The Universal Eyesight Insurance
Company,” hereinafter called “ the Company.”

Corporate
name.

15 2. The persons named in section 1 of this Act shall be Provisional
the provisional directors of the Company. diisotons

3. The capital stock of the Company shall be two hundred Capltal
thousand dollars.

4. The amount to be subscribed before the general Eufbscription
20 meeting for the election of directors is called shall be one Ceperal

hundred thousand dollars. . Meeting.

5. The Company shall not commence business until one Comtm?nce-
hundred thousand dollars of the capital stock have been pusiness.
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subscribed, and twenty-five thousand dollars have been
paid thereon.

6. The head office of the Company shall be in the city
of Edmonton in the province of Alberta.

7. The Company may make contracts of insurance
with any person in so far as eyes and eyesight are concerned,
and may provide for indemnity in case of loss of sight or
injury to eyes by any cause whatsoever.

8. The Insurance Act, 1910, shall apply to the Company.

Surpeal puooeg
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL Q.

AS PASSED BY THE SENATE, 5th MARCH, 1912.

An Act to incorporate The Universal Eyesight
Insurance Company.

WHEREAS the persons hereinafter named have by their preamble.
petition prayed that it be enacted as hereinafter set
forth, and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice

5 and consent of the Senate and House of Commons of Canada,
enacts as follows:—

1. Albert Cleland, gentleman, Samuel Johnson McCop- Incorpora-
pen, undertaker, William Robert Hartley, merchant, %%
Emmer V. Enoch, insurance broker, and Francis John

10 Folinsbee, M.D., physician, all of the city of Edmonton
in the province of Alberta, together with such persons as
become shareholders in the company are hereby incorporated
under the name of “The Universal Eyesight Insurance omorste
Company,” hereinafter called “ the Company.” -

15 2. The persons named in section 1 of this Act shall be Provisional
the provisional directors of the Company. o g

3. The capital stock of the Company shall be two hundred Sagite)
and fifty thousand dollars.

4. The amount to be subscribed before the general Belacpaton
20 meeting for the election of directors is called shall be one CGeneral

hundred and fifty thousand dollars. Meeting.

5. The Company shall not commence business until two Commence-
hundred thousand dollars of the capital stock have been mentof

business.
Q—1
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subscribed and seventy-five thousand dollars have been
paid thereon.

6. The head office of the Company shall be in the city
of Edmonton in the province of Alberta.

7. The Company may make contracts of insurance 5
with any person in so far as eyes and eyesight are concerned,
and may provide for indemnity in case of loss of sight or
injury to eyes by any cause whatsoever.

8. The provisions of The Insurance Act, 1910, regard-
ing the calculation of reserve liability, shall not be applicable 10
to the Company.

9. In the annual statements which the Company is
required to furnish to the Superintendent of Insurance
under the said Act, the Company shall be chargeable as a
liability in respect of ts policies outstanding and unmatured 15
at the date of such statements, with such sum as the said
Superintendent finds to be necessary, estimated or calculated ,
upon the basis of the best available statistics applicable to
the business carried on by the Company, due regard being
had in such calculation to the provis ons of the said policies. 20

10. No policy shall be issued by the Company until
the form thereof including the application therefor has
been approved by the Superintendent of Insurance.

11. Except as otherwise provided by this Act, the Company
shall have all the powers, privileges and immunities and 25
shal! be subject to all the liabilities and provisions in The
Insurance Act, 1910, so far as they may be applicable

to the Company.
Q—2




Ist Session, 12th Parliament, 2 George V., 1911-12

THHE SENATE OF CANADA.
BILL R.

An Act for the relief of Herbert Horsfall.

WYHF‘.REAS Herbert Horsfall of the City of Mon- Preamble.
treal, in the provinece of Quebec, has by his peti-
tion alleged, in effect, that on the twentieth day of Decem-
ber, A.D. 1903, at the town of Burslem, in the county of

5 Stafford, England, he was lawfully married to Rosannah
Brammer; that she was then of the said town of Burslem,
a spinster; that his legal domicile was then in England and
is now in Canada; that at the city of Montreal, in the prov-
ince of Quebec, during the month of September, A.D. 1911,

‘ : 10 she lived as wife with husband with one Hyman P. Nerwich

3, : and committed adultery with the said Hyman P. Nerwich;

that he has not connived at nor condoned the said adultery;
that there has been no collusion, directly or indirectly, be-
tween him and her in the proceedings for divorce; and where-

15 as by his petition he has prayed for the passing of an Act

dissolving his said marriage, authorizing him to marry again,
and affording him such other relief as is deemed meet; and
whereas the said allegations have been proved, and it is
expedient that the prayer of his petition be granted: There-

920 fore His Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows :—

1. The said marriage between Herbert Horsfall and Marriage
Rosannah Brammer, his wife, is hereby dissolved, and shall °ve%:
25 be henceforth null ‘and v01d to all intents and purposes
whatsoever.
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I1st Session, 12th Parliament, 2 George V., 1911-12

THHE SENATHE OF CANADA.

BILL R.

AS PASSED BY THE SENATE, 15th FEBRUARY, 1912,

An Act for the relief of Herbert Horsfall.

W’ HEREAS Herbert Horsiall of the City of Mon- Preamble.
treal, in the province of Quebec, has by his peti-
tion alleged, in effect, that. on the twentieth dav of Decem-
ber, A.D. 1903, at the town of Burslem, in the county of
5 Stafford, England, he was lawfully married to Rosannah
Brammer; that she was then of the said town of Burslem,
a spinster; that his legal domicile was then in ‘England and
is now in Canada; that at the city of Montreal, in the prov-
ince of Quehec, during the month of September, A.D. 1911,
10 she lived as wife with husband with one Hyman P. Nerwich
and committed adultery with the said Hyman P. Nerwich;
that he has not connived at nor condoned the said adultery;
that there has been no collusion, directly or indirectly, be-
tween him and her in the proceedings for divorce; and where-
15 as by his petition he has prayed for the passing of an Act
dissolving his said marriage, authorizing him to marry again,
and affording him such other relief as is deemed meet; and
whereas the said allegations have been proved, and it is
expedient that the prayer of his petition be granted: There-
20 fore His Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows:—

1. The said marriage between Herbert Horsfall and Marriage
Rosannah Brammer, his wife, is hereby dissolved, and shal] dissolved.
25 be henceforth null and void to all intents and purposes
whatsoever.

2. The said Herbert Horsfail may at any time hereafter right to
marry any woman he might lawfully marry if said marriage marry again
with the said Rosannah Brammer had not been solemnized.

i1
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1st Session, 12th Parliament, 2 George V., 1911-12
THE SENATE OF CANADA.
BILL S.

An Act for the relief of Kenneth Molson.

\, THEREAS Kenneth Molson, of the city of Quebec, in Preamble.
the province of Quebec, merchant, has by his petition
alleged, in effect, that on the fourteenth day of April, 1899,
at the city of Hamilton, in the province of Ontario, he was

5 lawfully married to Mary Letitia Snider;. that she was
then of the said city of Hamilton, a spinster; that his legal
domicile was then and is now in Canada; that at the city
of Harrogate, in the county of Yorkshire, England, in the
period between the beginning of June, 1911, and the begin-

10 ning of January, 1912, she lived, as wife with husband, with
one Harold Tinker, and committed adultery with the

‘said Harold Tinker; that he has not connived at nor con-
doned the said adultery: that there has not been no collusion
directly or indirectly, between him and her in the pro-

15 ceedings for divorce; and whereas by his petition he has
prayed for the passing of an Act dissolving his said
marriage, authorizing him to marry again, and affording
him such other relief as is deemed meet; and whereas
the said allegations have been proved, and it is expedient

20 that the prayer of his petition be granted: Therefore
His Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. The said marriage between Kenneth Molson and Marriage
25 Mary Letitia Snider, his wife, is hereby dissolved, and dissolved:
shall be henceforth null and void to all intents and pur-
poses whatsoever.



hereafter
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2. The said Kenneth Molson may at any tim ;
marry any woman he might lawfully marry if the said

Right to
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marriage
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THE SENATE OF CANADA.
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1st Session, 12th Parliament, 2 George V., 1911-12
THE SENATE OF CANADA.
BILL S.

AS PASSED BY THE SENATE, 15th FEBRUARY, 1912.

An Act for the relief of Kenneth Molson.

\‘THEREAS Kenneth Molson, of the city of Quebec, in Preamble.
the province of Quebee, merchant, has by his petition
alleged, in effect, that on the fourteenth day of April, 1899,
at the city of Hamilton, in the province of Ontario, he was
5 lawfully married to Mary Letitia Snider; that she was
then of the said city of Hamilton, a spinster; that his legal
domicile was then and is now in Canada; that at the city
of Harrogate, in the county of Yorkshire, England, in the
period between the beginning of June, 1911, and the begin-
10 ning of January, 1912, she lived, as wife with husband, with
one Harold Tinker, and committed adultery with the
said Harold Tinker; that he has not connived at nor con-
doned the said adultery; that there has been no collusion,
directly or indirectly, between him and her in the pro-
15 ceedings for divorce; and whereas by his petition he has
prayed for the passing of an Act dissolving his said
marriage, authorizing him to marry again, and affording
him such other relief as is deemed meet; and whereas
the said allegations have been proved, and it is expedient
20 that the prayer of his petition be granted: Therefore
His Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

X. The said marriage between Kenneth Molson and Marriage
25 Mary Letitia Snider, his wife, is hereby dissolved, and “=°'ved:
shall be henceforth null and void to all intents and pur-
poses whatsoever.

2. The said Kenneth Molson may at any time hereafter Right to
marry any woman he might lawfully marry if the said ™" &4
0 marriage with the said Mary Letitia Snider had not been
solemnized. ‘

|






1st Session, 12th Parliament, 2 George V., 1911-1%

THE SENATE OF CANADA.
BILL T.

An Act respecting The Rainy River Radial Railwa
Company. :

WHEREAS a petition has been presented praying that it Preamble.
be enacted as hereinafter set forth, and it is expedient ;o,0 . ;0
to grant the prayer of the said petition: Therefore His
Majesty, by and with the advice and consent of the Senate

5 and House of Commons of Canada, enacts as follows:—

1. The Rainy River Radial Railway Company may, Tim: f°ft.
within two years after the passing of this Act, commence the of railway
construction of its railway and expend fifteen per cent of the extended.
amount of its capital stock thereon, and may, within five

10 years after the passing of this Act, complete the said railway
and put it in operation; and if, within the said periods res-
pectively, the said railway is not commenced and such
expenditure is not so made, or the said railway is not com-
pleted and put in operation, the powers of construction con-

15 ferred upon the said company by Parlianemt shall cease and
be null and void as respects so much of the said railway as
then remains uncompleted.
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATHE OF CANADA.
BILL U.

An Act for the relief of James Denny.

HEREAS James Denny, of the city of Brandon, in the
province of Manitoba, has by his petition alleged, in
effect, that on the seventh day of July, 1902, at the city of
Manchester, in the county of Manchester, England, he was
5 lawfully married to Isabella Mount; that she was then of
the town of Hulme, in the county of Manchester, England,
a spinster; that his legal domicile was then in England and
is now in Canada; that at the city of Edmonton, in the
province of Alberta, between the end of June, 1910, and
10 the beginning of November, 1910, she lived with one
Willoughby Glass as wife with husband and committed
adultery with the said Willoughby Glass; that he has not
connived at nor condoned the said adultery; that there has
been no collusion directly or indirectly, between him and
15 her in the proceedings for divorce; and whereas by his
petition he has prayed for the passing of an Act dissolving
his said marriage, authorizing him to marry again, and
affording him such other relief as is deemed meet; and
whereas the said allegations have been proved, and it is
25 expedient that the prayer of his petition be granted: There-
fore His Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows:—

1. The said marriage between James Denny and Isa-

30 bella Mount, his wife, is hereby dissolved, and shall be

henceforth null and void to all intents and purposes what-
soever.

Preamble.

Marriage
dissolved.



if the said

2. The said James Denny may at any time hereafter

marry any woman he might lawfully marry
marriage with the said Isabella Mount had not been solem-

nized.

Right to
marry again.

1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL

U

An Act for the relief of James Denny.

Received and read a first time
Tuesday, 13th February, 1912.
Second reading

Thursday, 15th February, 1912.

Honourable MR. DERBYSHIRE.

OTTAWA
Printed by C. H. PARMELER
Printer to the King’s most Excellent Majesty
1911-12



ist Session., 12th Parliament, 2 George V., 1911-12
THE SENATH OF CANADA.

BILL U.

AS PASSED BY THE SENATE 16th FEBRUARY, 1912.

An Act for the relief of James Denny.

HEREAS James Denny, of the city of Brandon, in the preamble.
province of Manitoba, has by his petition alleged, in
effect, that on the seventh day of July, 1902, at the city of
Manchester, in the county of Manchester, England, he was
5 lawfully married to Isabella Mount; that she was then of
the town of Hulme, in the county of Manchester, England,
a spinster; that his legal domicile was then in England and
is now in Canada; that at the city of Edmonton, in the
province of Alberta, between the end of June, 1910, and
10 the beginning of November, 1910, she lived with one
Willoughby Glass as wife with husband and committed
adultery with the said Willoughby Glass; that he has not
connived at nor condoned the said adultery; that there has
been no collusion directly or indirectly, between him and
15 her in the proceedings for divorce; and whereas by his
petition he has prayed for the passing of an Act dissolving
his said marriage, authorizing him to marry again, and
affording him such other relief as is deemed meet; and
whereas the said allegations have been proved, and it is
90 expedient that the prayer of his petition be granted: There-
fore His Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows:—

1. The said marriage between James Denny and Isa- Marriage
95 bella Mount, his wife, is hereby dissolved, and shall be dissolved.
henceforth null and void to all intents and purposes what-
soever.

T—1



Bghtte o 2. The said James Denny may at any time hereafter
VY marry any woman he might lawfully marry if the said
marriage with the said Isabella Mount had not been solem-
nized.
U—2




1st Session, 12th Parliament, 2 George V., 1911-12

THE BENATH OF CANADA.
BILL V.

An Act respecting The Grand Trunk Pacific Railway
Company.

\\' HEREAS The Grand Trunk Pacific Railway Company Preamble.
has by its petition prayed that it be enacted as here- 1908, oa 108
inafter set forth, and it is expedient to grant the prayer of . g

the said petition: Therefore His Majesty, by and with the 1905, c. 98.

! 1906, c. 36
5 advice and consent of the Senate and House of Commons .. 100.
of Canada, enacts as follows:— il
1909, c. 19, c.

1. This Act may be cited as The Grand Trunk Pacific 5 5
Act, 1912. :
Short Title.

2. The directors of The Grand Trunk Pacific Railway Power to

10 Company, hereinafter called ‘“the Company”, being first e deben-

empowered in that behalf by the shareholders, as required

by section 136 of The Railway Act, may from time to time

make and issue perpetual or terminable debenture stock
" payable in Canadian currency or in sterling money of Amount.
15 Great Britain for a principal amount not exceeding in

the whole twenty-five million dollars, or the equivalent

thereof in pounds sterling, and may apply the proceeds

thereof towards the completion of the Company’s railway, Application.

the providing of equipment, and to the general purposes
20 of the Company.

3. Previous to each issue of any such debenture stock, Conditions
the Company shall pass a by-law providing therefor and °f "¢
for the convenient transfer and registration of the deben-
ture stock to be issued thereunder, and for all other matters

25 incidental to each such issue and its management; each A
such by-law shall form the basis of the issue of the deben- by law.
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ture stock therein referred to and be effectual for the pur-
pose of such issue, and shall also prescribe the amount of
such debenture stock to be issued thereunder, the rate of
interest payable thereon, which, if deemed expedient, may
be different for each issue, the dates and place of payment 5
of such interest and of the principal of such debenture

" stock, if terminable, and shall also declare and define the

rights, privileges and remedies of the holders of such deben-
ture stock (who shall not as between themselves be entitled
to any preference or priority) and the liability, rights, 10
privileges and remedies of The Grand Trunk Railway
Company of Canada as guarantor thereof under any guar-
antee duly authorized.

2. Otherwise than as therein provided, no such by-law
shall be altered in any matter affecting the interests of the 15

. holders of the debenture stock issued thereunder.

3. A certified copy of each by-law, authenticated by the
seal of the Company, shall be deposited in the office of
the Secretary of State of Canada.

4. The debenture stock frem time to time issued under 2()
the authority of this Act shall rank equally and be consoli-
dated with the debenture stock issued, or to be issued,
under the authority of chapter 100 of the statutes of 1906,
and shall create and constitute a lien or charge, ranking
next and immediately after the securities mentioned in 25
the schedule to said chapter 100, upon the railway, under-
taking, equipment, property, rights and franchises of the
Company deseribed in the respective deeds of trust by way
of mortgage which are set forth in schedules A, B and C to
chapter 98 of the statutes of 1905. 30

5. The provisions of this Act shall not take effect unless
and until the Act has been submitted to a general meeting
of the Company, to be held after due notice of its intended
submission to such meeting has been given, and has been
assented to and accepted by a majority of the votes of the 35
persons present or represented by proxy and entitled to
vote thereat.

2. The certificate in writing of the chairman of such
meeting shall be sufficient evidence of the acceptance of
this Act; and such certificate shall be filed in the office of 40
the Secretary of State of Canada, and notice thereof shall
be published by the Company in The Canada Gazette.

3. Copies of such certificate, certified by the Secretary
of State of Canada, shall be taken and accepted in all
courts of law as sufficient evidence of such acceptance. 45
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I1st Session, 12th Parliament, 2 George V., 1911-12
THE SENATE OF CANADA.
BILL W.

An Act to ratify and confirm certain agreements
between The Temiskaming and Northern Ontario
Railway Commission and The Grand Trunk
Railway Company of Canada.

I\ HEREAS The Grand Trunk Railway Company of

Canada, hereinafter called ‘“the Company”, has by

its petition prayed that it be enacted as hereinafter set

forth, and it is expedient to grant the prayer of the said

5 petition: Therefore His Majesty, by and with the advice

and consent of the Senate and House of Commons of
Canada, enacts as follows:—

1. The agreement made between The Temiskaming and
Northern Ontario Railway Commission, hereinafter called
10 ““the Commission,” and the Company, dated the first day
of May, A.D. 1911, a copy of which forms schedule “A”
to this Act, is hereby ratified and confirmed and declared
to be legal, valid, and binding on the Company in all
respects whatsoever, as fully and completely as if the said
15 agreement and each and every clause thereof were set out
at length and enacted in this Act; and the Company is
hereby authorized and empowered to do whatever may be
necessary to give full effect to the provisions of the said
agreement.

20 2. The agreement made between the Commission and
the Company, dated the first day of December, A.D. 1911,
a copy of which forms schedule ‘“B” to this Act, is hereby
ratified and confirmed and declared to be legal, valid, and
‘binding on the Company in all respects whatsoever, as
25 fully and ecompletely as if the said agreement, and each and
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every clause thereof were set out at length and enacted
in this Act; and the Company is hereby authorized and
empowered to make the said agreement for the term of
twenty-five years certain, with the right to extend the
period of the said agreement for a further term of twenty-
five years upon exercise by the Company of the option
in the said agreement contained, and also to.do whatever
may be necessary to give full effect to the provisions of
the said agreement, for the full term thereby contemplated.

SCHEDULE A.

This agreement made the first day of May, A.D. 1911,
between the Temiskaming and Northern Ontario Railway
Commission, hereinafter called ‘‘ the Lessor,” and the
Grand Trunk Railway Company of Canada, hereinafter
called ““the Lessee.”

WHEREAS the parties hereto contemplate and now have
under consideration the terms of an agreement, hereinafter
referred to as the ‘“Running Rights Agreement” under
which the Lessor shall grant to the Lessee the right jointly
and equally with the Lessor of using and enjoying the
freight terminals of the Lessor at North Bay and the main
line of the Lessor’s railway from North Bay to Cochrane.

And whereas the Lessor is the owner of lands for a right
of way from the south easterly limit of said joint terminals
at North Bay to a point adjoining the right of way of the
Canadian Pacific Railway Company at Nipissing Junction
and approximately opposite the terminus at Nipissing
Junction of the Lessee’s line of railway.

And whereas the Lessee has requested the Lessor . to
build and construct a branch or extension of the Lessor’s
railway over said lands from the said south easterly limit
of said joint terminals to the limit of the right of way of
the Canadian Pacific Railway Company at Nipissing
Junction and to lease same to the Lessee.

And whereas it is desirable and in the public interest
that the said branch shall be constructed so as to form a
direct connection between the lines of railway of the Lessor
and Lessee. :

Now these presents witness that the agreement between
the parties in the premises is as follows: &

1. The Lessor shall without undue delay proceed to lay
out and construct according to the standard of construction
of the Lessor’s present line of railway, a branch or extension
of the Lessor’s said railway from the south easterly limit
of the said joint terminals to the limit of the right of way
of the Canadian Pacific Railway Company at Nipissing
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Junction aforesaid, for the purposes of which laying out
and construction and every matter connected therewith
the Lessor, its servants and agents, shall from time to time
have access to and the right to possession of the said lands
and every part thereof in the same manner as if this demise
had not been made.

2. In consideration of the rents, covenants and agree- Tolease same
ments hereinafter contained the Lessor has demised and ' ¢TR
leased and by these presents doth demise and lease unto
‘the Lessee, its successors and assigns, for the period and
on the conditions hereinafter specified the said lands
constituting the Lessor’s right of way from the south east-
erly limit of said joint terminals to the limit of the right
‘of way of the Canadian Pacific Railway Company at
Nipissing Junction, together with the railway track and
‘appurtenances herein referred to, to have and to hold the
same and every part thereof unto and to the use of the
Lessee, its successors and assigns, for the term of fifty
‘years from the date on which the Lessee shall take posses- Habendum
sion of the premises subject to the right of either party g;:;;';(;";;’;fs
to determine the said term at any time after the expiration on 5 years’
of twenty years from the said date on not less than five "t
years’ written notice to the other party to that effect.

3. The rent payable by the Lessee to the Lessor here- Rental 43 p.c.
under shall be an annual sum equal to four and one-half * “*"
per cent. of the cost of said right of way as herein agreed
upon and of the laying out and construction of said branch
of the Lessor’s railway and of the cost of betterments, if
any, made by the Lessor during the continuance of the
said term, with the consent and approval of the Lessee, in
accordance with the provisions hereinafter contained. The
cost of said lands and of all surveys and other work done
and performed thereon up to the first day of April, 1911,
is hereby agreed as of the said first day of April, 1911, to
be the sum of $6,968.33. Said rental shall include four
and one-half per cent. of said sum reckoned from said first
day of April, 1911, and four and one-half per cent. of each
other item of expenditure by the Lessor in connection with
the laying out and construction of said branch or in subse-
~quent betterments as aforesaid made pursuant to the
provisions hereof reckoned from the respectlve dates of
payment thereof by the Lessor.

4. If at any time during the continuance of the said term Betterments.
the Lessor shall deem it necessary or expedient to make
any expenditures upon capital account for the improvement
of the said line of railway by way of replacement of struc-
tures by others more modern or for any other betterments,
the Lessor may expend such sums and the amount thereof
shall be added to the cost of the line and thereafter con-



Time of
Payment of
rental.

Lessor’s right
to use or gran
joint use to
other
Railways
reserved.

New
agreement
for joint
operation,

!

sidered as part of the cost thereof upon which interest by
way of rental at the rate aforesaid shall be paid by the
Lessee; Provided that no such expenditure shall be entered
upon or made without the consent and approval of the
Lessee.

5. The Lessee shall pay before entering upon the use and
occupation of the said line hereunder four and one half per
cent. per annum of the said agreed cost of said lands from
the said first day of April, 1911, to the date when the Lessee
shall enter upon the occupation and use of said line here-
under and four and one-half per cent. of all expenditures
by the Lessor in the laying out and construction of the said
line from the respective dates of the payment of such expen-
diture as aforesaid to the date when the Lessee shall enter
upon the occupation and use of said line hereunder, and
the Lessee shall pay the rental as hereby fixed from and
after the date of assuming the said occupation and use in
equal monthly instalments, the first of such instalments
to be made at the expiration of one month from the begin-
ning of such use and occupation.

6. Nothwithstanding anything contained in'these presents
the Lessor shall have the right at any time and from time
to time during the continuance of the said term to use for

its own purposes-or to grant to any other railway company

or companies the right to use the whole or any portion of
the said line of railway jointly with the Lessee, provided
that before exercising such right the Lessor shall give to
the Lessee not less than sixty days’ notice in writing of its
desire so to do, specifying in such notice the portion of said
line upon which said right is to be exercised; and in case the
Lessor shall exercise such right it shall abate to the Lessee
in respect of the portion of the line so used (a) such propor-
tion of the maintenance and operating expenses thereof as
the number of cars run over or upon any of such portion
of said line of railway by the Lessor, or by any other such
railway company or companies, or by both, as the case may
be, shall bear to the whole number of cars run over or upon
any of such portion of the said line of railway; (b) The
proper aliquot portions, based upon the number of users
of the said line or any part thereof pursuant to such notice,
of that proportion of the rental payable by the Lessee
hereunder which the number of miles of said line of railway
specified in such notice shall bear to the total mileage of
the said line. '

7. Should the Lessor give notice of its desire to use or to
grant to any other Railway Company or Companies the
right to use jointly with the Lessee the whole or any portion
of the said line of railway as hereinbefore provided, the
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parties hereto shall thereupon enter into an agreement
containing all such provisions for the joint maintenance
and operation thereof, not inconsistent with the provisions
hereof, as may be reasonably required under the circum-
stances, it being understood that so far as they are applicable
the provisions of the said running rights agreement shall
be adopted as the basis of, and be incorporated in, any
agreement hereinafter made in pursuance of this paragraph.

8. In case the Lessor shall not when said line is ready
for use and occupation by the Lessee have paid all accounts
in connection with such laying out and construction or
shall not have delivered to the Lessee its accounts therefor
or in case the Lessee shall not have had the opportunity
to examine, audit and accept such accounts, the Lessee may preliminary
pay, subject to adjustment, such amount as shall be de- payment on
manded or required by the Lessor as rental up to the subjectto
beginning of such use and occupation and the Lessor shall sypscauent
furnish to the Lessee a detailed statement showing all '
expenditure incurred by the Lessor in laying out and con-
stiuetion of said line, and will allow proper inspection by
the Lessee or its servants or agents in that behalf of all
pay-rolls, books, accounts and vouchers for the purpose of
checking or verifying all such expenditure and shall afford
proper facilities for such investigation, and upon the ascer-
tainment by the parties of the true amount of such expen-
diture the accounts shall forthwith be adjusted accordingly,
and in case the parties cannot agree as to the amount of
such expenditure the same shall be determined under the
provision for arbitration hereinafter contained. :

"The Lessor will also from time to time furnish to the e
Lessee detailed statements shewing all expenditures incurred i
by the Lessor, with the consent and approval of the Lessee
in betterments as aforesaid and will allow proper inspection
by the Lessee, its servants or agents in that behalf of all :
pay-rolls, books, accounts and vouchers for the purpose of Jnspection of
checking or verifying all such expenditure for such better- ctc. :
ments, and shall from time to time afford proper facilities
for such investigation and in case the parties cannot agree
as to the amount of any such expenditure, the same shall
be determined under the provisions for arbitration herein-
after contained. .

10. The Lessee shall be entitled to install home or distant Lessee's
signals or other apparatus pertaining to interlocking plants
on the said demised premises and will be entitled at the
expiration or other determination of the said term to
remove same subject to restoring the said demised premises
to the same plight and condition as before the erection of
or installation thereon of any such signals or other apparatus.
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11. The Lessee covenants with the Lessor as follows:

(a) That the Lessee will during the said term pay unto
the said Lessor the rent hereby reserved in the manner
hereinbefore mentioned without any deduction what-
soever. :

(b) That the Lessee will pay all taxes, rates, duties and
assessments whatsoever, whether municipal, parliamen-
tary or otherwise, hereafter charged upon the said de-
mised premises or upon the said Lessor on account
thereof.

(¢) That the Lessee will during the said term from time
to time well and sufficiently repair, maintain and keep
the said demised premises and all the Lessor’s structures
thereon, including all fences and other the appurten-
ances of the said line of railway, in as good a state of
repair and condition as that portion of the Grand
Trunk Railway System between Toronto and North
Bay. z

(d) That the Lessee will from time to time and at all
times during the continuation of the said term observe
and perform all the requirements of the law from time
to time applicable to the operation of the said line and
will bear and pay all the expenses incurred in doing
and performing all such acts, matters and things as
may be necessary for the maintenance and operation
of the said line of railway in conformity with the laws
of the Dominion of Canada and the Province of Ontario,
respectively applicable thereto, and will indemnify
and save harmless the Lessor of and from all costs,
charges and expenses in the premises. Provided
however, that nothing herein contained shall be
construed as imposing upon the Lessee any obligation
to construct, or provide at its own expense any work
or structure of a permanent character, or which can
be regarded as a betterment, which is at any time
during the said term directed or ordered by any board
or authority duly constituted under the laws of the said
Dominion or Provinee or is directed or ordered by any
Act of the Parliament of Canada or of the Legislature
of the Province of Ontario, it being the understanding
and intention that all material required to be provided
and work done in connection with any such work or
structure, shall be provided and done by and at the
cost of the Lessor, and that interest at the rate of four
and a half (415) per cent. shall be thereafter paid
thereon by the Lessee as additional rental hereunder
irrespective of whether the Lessee shall or shall not
have consented to such expenditure.
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(e) That the Lessee, its successors and assigns shall not
nor will during the said term, assign, transfer or set
over or otherwise by any act or deed permit the said
premises or any of them to be assigned, transferred,
set over or sublet unto any person or persons, company
or companies whomsoever without the consent in
writing of the Lessor, its successors and assigns, first
had and obtained.

(f) The Lessee at the expiration or other determination
of the said term will yield up the said line of railway,
structures and appurtenances to the Lessor in as good
plight and condition in all respects as the same shall
be in at the beginning of the use and occupation thereof
by the Lessee hereunder and as to any structure or
other matter or thing covered by the Lessor’s better-
ments as aforesaid in as good plight and condition as
the same were on the completion of such respective
betterments; and in case the said railway, structures
and appurtenances or any part thereof shall not at the
expiration or other determination of the term hereby
granted be so delivered up in as good plight and con-
dition as at the beginning of such occupation or as to
any such betterments in as good plight and condition
as at the completipn thereof respectively the Lessee
will pay to the Lessor in cash such sum as shall be
sufficient to cover the cost and all incidental expenses
of bringing the said railway structures and all appur-
tenances or such of them as shall not be in such plight
and condition as aforesaid in-all respects up to such
standard; and in case the parties cannot agree upon
the amount payable hereunder the same shall be fixed
by arbitration as hereinafter provided, it being expressly
agreed that the Lessee shall not be entitled to any
payment or allowance in respect of any betterments
of any kind made or claimed to be made by the Lessee,
the true intention and meaning of these presents being
that any betterments made by the Lessee shall be
deemed and understood to be made for the Lessee’s
own benefit during the said term.

j12. Provided always and it is hereby expressly agreed

that if and whenever the rent hereby reserved, or any part
thereof, shall be unpaid for sixty days after any of the dates
on which the same ought to have been paid, although no
formal demand shall have been made therefor, or in case
of the breach or non-performance of any of the covenants
or agreements herein contained on the part of the Lessee,
its successors or assigns, then and in either or any of such
cases it shall be lawful for the Lessor at any time thereafter
into and upon the said demised premises or any part thereof

Will not
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in the name of the whole to re-enter and the same to have
again, re-possess and enjoy as of its former estate therein,
anything herein contained to the contrary notwithstanding.

13. The Lessor hereby covenants with the Lessee that
the Lessee making the payments herein agreed to be made
and performing, observing and fulfilling the covenants and
the terms and conditions herein contained on the part of
the Lessee to be observed, performed and fulfilled, shall
from time to time and at all times hereafter during the said
term have and enjoy the use and occupation of the said
demised premises according to the terms and conditions
herein contained without interruption or interference by
the Lessor or any other party or parties Whomsoever law-
fully claiming under the Lessor.

14. In case of any notice to be given to or by the Lessor
hereunder or in case of any demand to be made by or on
behalf of or upon the Lessor hereunder the same, except
where any other mode shall be indicated by the context,
shall be deemed to have been duly given or received when
given or received in writing by either the Chairman or
Secretary of the Lessor for the time being; and in case of
any consent required to be given by the Lessor the same
shall, unless otherwise required by the context, by given by
the Chairman for the time being of the Lessor and shall for
all purposes be binding upon the Lessor; and in case of any
notice to be given to or by the Lessee hereunder or in case
of any demand to be made by or on behalf of or upon the
Lessee hereunder the same, except where any other mode
shall be indicated by the context, shall be deemed to have
been duly given or received when given or received in
writing by either the President or Senior Vice-President
of the Lessee for the time being; and in case of any consent
required to be given by the Lessee the same shall, unless
where otherwise required by the context, be given by the
President or Senior Vice-President for the time being of
the Lessee, and shall for all purposes be binding upon the
Lessee.

15. Any difference which may at any time arise between
the parties hereto respecting or by reason of any of the pro-
visions of this agreement, or as to the true intent and mean-
ing thereof, or respecting anything to be performed, ascer-
tained or determined for the purpose of fully carrying out the
same, or of any agreement for the joint maintenance and
operation thereof or of any portion thereof, as contemplated
by Clause 7 hereof, shall if not amicably adjusted be from
time to time, as the same arises, submitted to arbitrators
appointed as follows: KEach of the parties hereto shall
appoint an arbitrator or referee, but should either party
fail to appoint such arbitrator or referee within ten days
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after the receipt of written notice of the appointment by
the other of its arbitrator or referee, then the arbitrator
or referee first appointed may select another arbitrator or
referee. The two so appointed shall select a third arbi-
trator or referee and their award or the award of the
majority of them made after due notice to both parties
of the time and place of hearing the matter referred to and
after affording full opportunity to the parties to be heard
and to adduce evidence, shall be final and binding upon
both parties and they expressly agree to abide thereby.
In case the two arbitrators or referees first appointed shall
fail to appoint a third arbitrator within ten days after the
appointment of the one last appointed then a third arbi-
trator or referee may be appointed by a Judge of the High
Court of Justice for Ontario on the application of either
party after ten days’ notice to the other. In case of the
death or refusal to act of any arbitrator or referee, or if
for any cause the office of any arbitrator or referee becomes
vacant, his successor shall be appointed in the same manner
as is provided for the appointment in the first instance
unless the parties otherwise agree.

Pending the final disposition of the matter or matters
submitted for arbitration each party shall continue to
comply with and carry out the provisions of this agreement
and the standing of either party towards the other shall
be in no way affected by the matter in controversy.

16. These presents shall be binding upon and shall enure
to the benefit of the successors and assigns of the parties
respectively.

In witness whereof the parties hereto have hereunto set
their respective corporate seals on the day and year first
above written.

[Seal] TEMISKAMING AND NORTHERN
ONTARIO RY. COM’N.

J. L. ENGLEHART, [Seal]
Chairman.

A. J. McGEE,
Secy.-Treasurer.

THE GRAND TRUNK RAILWAY COMPANY.
OF CANADA.

: By Cuas. M. Haves. [Seal|
W—2 President.
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SCHEDULE B.

This agreement made the first day of December, A.D.
1911, between the Temiskaming and Northern Ontario
Railway Commission, hereinafter called ‘‘the Commission,”
and the Grand Trunk Railway Company of Cana.da
hereinafter called ‘“‘the Grand Trunk.”

Witnesseth that it is agreed between the said parties as
follows:—

jThe expression ‘‘joint section’ shall mean: (1) The ter-
minal yards of the Commission at North Bay, and (2) That
portion of the Railway of the Commission extending from
such terminal yards to the crossing of the Railway of the
Commission at or near Cochrane Station by the Eastern
Division of the National Transcontinental Railway, which
parcels (1) and (2) are shown in red on the plans marked
respectively (A) and (B) attached to and forming part of
this Agreement and identified by being signed by the Chief
Engineer of the Commission and by the Chief Engineer
of the Grand Trunk. The said expression ‘‘joint section”
shall also be deemed to include all right of way, tracks,
side tracks, bridges, stations, ticket offices, waiting rooms,
dining rooms, freight sheds, warehouses, engine houses,
car houses and sheds, weigh scales, turntables, water tanks,
water piants, coal chutes, switches, stockyards, semaphores,
signals and all other buildings and structures of any nature
whatsoever erected or constructed upon the lands and
premises comprised within either of said parcels (1) and (2)
with all appurtenances, fixtures, plant, furniture, fittings,
utensils and articles located upon or appertaining to or
used in connection with the said lands and premises, and
also such lands and premises and such buildings, improve-
ments, facilities, additions and extensions as may in
accordance with and pursuant to the provisions of this
agreement be hereafter required, erected, provided or made
for the purposes of the joint section and to enable the
parties hereto to fully perform and carry on their business
as herein contemplated. Provided however, that the said
expression shall not include the repair shops and store
buildings of the Commission at North Bay and Englehart.

In consideration of the compensation hereinafter men-
tioned and of the covenants and agreements hereinafter
contained, the Commission has granted and by these
presents doth grant unto the Grand Trunk, its successors
and assigns, for the period and upon the conditions herein-
after specified the right jointly and equally with the Com-
mission of using and enjoying the joint seetion with its

-
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appurtenances, and of having the business and traffic of the Grant of
Grand Trunk done in and about any and all of the stations °™*"*
and premises comprised within the joint section, together

with a full and unrestricted and unencumbered use in
common with the Commission of the joint section, including

all tracks from time to time comprised within the joint
section or used in connection therewith and the right to

make all such track connections with the joint section as

may be required for the purposes of this agreement.

To have and to hold the said rights and privileges unto Habendum

the Grand Trunk, its successors and assigns, for the period of ,};ﬁo\(ﬁ)‘{,?,.(,(.
twenty-one years from the day on which the Grand Trunk and Interest
begins to use the joint section, paying as compensation hetterments.
therefor to the Commission, its successors and assigns, the
fixed yearly sum of three hundred thousand dollars, and
from time to time further sums equal to four and one-half
per cent. of one-half of all expenditures for betterment of
the joint section which have since the first day of July,
1911, or which shall hereafter during the continuance of
this agreement, be made by the Commission with the
approval of the Grand Trunk as hereinafter provided,
which compensation shall be payable in equal sums monthly
on the twentieth day of every month in each year, or a
proportionate sum for any fractional part of a month, the
first payment to be made on the twentieth day of the
month next following the month on which the Grand Trunk
begins to run its trains over the same.

These presents are made and entered into upon and
subject to the provisions and conditions hereinafter
expressed and contained, for the due performance and
observance of all of which on the part of each of them to be
done and performed the Commission and the Grand Trunk
‘bind themselves and each of them respectively, their
successors and assigns, that is to say:

1. The Grand Trunk shall during the continuance of this Paymentin
agreement pay to the Commission the said compensation '™
in the manner and. at the times hereinbefore mentioned
without any deduction whatsoever save for the reasons
and on account of the happening of any contingency
hereinafter mentioned; all payments to be made to the
Commission in gold of the present standard of value or
its equivalent in Canadian currency, at the offices of the
Commission in Toronto.

2. The Commission shall at all times keep up and main- Covenant for
tain in good repair and in a thorough efficient working ™" "
condition the joint section and all appurterances thereto
or to be enjoyed in connection therewith, and shall also
supply and properly equip and at all times keep equipped
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all stations and other buildings, the right and privilege of
using which is included in this grant with the requisite
furniture, plant, tools and equipment. The joint section
shall be kept and maintained at a standard equal to that
portion of the Grand Trunk Railway between Nipissing
Junetion and Toronto.

3. Subject to the terms and conditions of these presents
the Grand Trunk shall for all purposes of¢its business and
traffic have under the reasonable rules and regulations of
the Commission free and unlimited access to and the free
and unlimited use as the same are now or may at any time
hereafter be had and enjoyed by the Commission of all
stations, depots, freight and ticket offices, freight sheds,
baggage rooms, dining rooms, warehouses, engine houses,
car houses and sheds, fuel sheds, water tanks and other
buildings and structures comprised within the joint section
and all fixtures, plant, furniture and fittings appertaining
thereto, as well as all weighing scales, baggage and freight
trucks and other articles or utensils.

4. If any of the said buildings, accommodations or
facilities or anything appertaining thereto be destroyed by
fire or other casualty either in whole or in part the Grand
Trunk shall have no claim against the Commission for
damages on account of loss of accommodation but shall
have, free of any charge other than the aforesaid compen-
sation, a proportionate share of such accommodation as the
Commission may be able to provide for the purpose of its
business and traffic and of the new accommodation so soon
as the same may be provided, and except as may from time
to time be otherwise agreed upon between the parties the
reconstruction of such buildings and the providing of
accommodation in accordance with the former design and
to the same extent as previously shall be proceeded with
by the Commission at its own cost with all reasonable
despatch. All buildings and erections and all furniture
and equipment forming part of or comprised within the
joint section shall be insured against loss or damage by fire
so far as this can be done and the cost of so doing shall be
part of the working expenses hereinafter referred to.
Neither party shall be required or be liable to insure any
property of the other party, nor save as aforesaid shall the
working expenses include any outlay on account of insurance.

5. Except where otherwise herein provided the parties
hereto shall have and enjoy in all respects equal rights upon
and to the use of the joint section and the trains of the
Grand Trunk shall in every respect be treated by the
officers, agents and employees in charge or control of, or
engaged upon the joint section, as trains of a similar class
of the Commission and shall equally have preference over
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trains of an inferior class belonging to either of the parties,
the superior class trains being in all cases given preference
over trains of an inferior class. The Grand Trunk shall
have a right to run over the joint section all classes of
trains, passenger, mixed, freight and other trains. In case
of doubt between the trains of the Commission and the
trains of the Grand Trunk of the same class, the trains of
the Commission shall under the established rules have the
preference. The main tracks of the joint section shall as
far as practicable be kept unobstructed for the use of the
regular trains of both parties.

6. The schedule for the arrival and departure of the trains
of the parties hereto at and from North Bay and at and
frfom the junction with the Eastern Division of the National
Transcontinental Railway at or near Cochrane and at and
from intermediate stations on the joint section shall be
fixed from time to time by agreement between the proper
officers of the parties hereto, having due regard to the
necessity on the part of the Grand Trunk to make such
through train schedules with the Grand Trunk Pacific
Railway Company as will enable those Companies to meet
competition. Reasonable notice of any desired change in
such schedule shall be given by the proper official of the
Grand Trunk to the proper officer of the Commission, who
shall thereupon make and furnish so far as it is practicable
a proper and satisfactory schedule or time card for the
movement of all trains of both parties on the joint section.
All schedules shall give equal rights to the trains of both
parties of a similar class as provided by clauce 5 hereof.
In preparing such schedules and fixing the speed of the
trains of the Grand Trunk any reasonable request of the
officials of the Grand Trunk made from time to time shall
be given effect to. In the event of any dispute arising as
to any schedule the matter in dispute *shall if the parties
fail to agree, be referred for determination to arbitrators
appointed in the manner hereinafter provided. When the
trains of the Grand Trunk are running behind time their
movements shall be directed and controlled in the same
manner as trains of a similar class of the Commission when
out of schedule time.

7. The joint section, subject to the general control of the
Commission, shall be in charge of the Superintendents of
Traffic and of Maintenance appointed by the Commission
and who shall be acceptable to and approved by the Grand
Trunk and be subject to dismissal for good cause upon the
written demand of the Grand Trunk. They shall have
superintendence over the management and operation
of the joint section and over all persons from time to time
employed thereon or engaged in any service or duty con-
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nected therewith. The powers and duties of each such
Superintendent shall be clearly defined by the Commission
and shall be exercised and performed in a reasonable and
just manner as between the parties and without discrim-
ination or preference in favor of or against either. The %
Superintendents will comply with and ecarry ‘out any
instructions given by the proper officer of the Grand Trunk
in regard to the movement of its trains, ¢ngines or cars, or
the handling of its traffic, so far as it is practicable so to
do, due regard being had to the rights of the Grand Trunk
officers may under this agreement. They shall within the scope of
be Removed the defined powers conferred upon them respectively, have
the control of all subordinate officers and employees engaged
in or about the operation, maintenance, renewal and repair
of the joint section and subject to the terms hereof, also
have control of all enginemen, trainmen and other employees
of either of the parties while engaged in the handling of
trains, cars or engines upon the joint section. Any officer
or employee from time to time employed in the operation,
maintenance, repair or upkeep of the joint section shall,
upon the written request of the Chief Executive officer of
the Grand Trunk, be removed for cause.
L 3 8. Except as herein otherwise provided, the engines, cars
manned by and trains of the Grand Trunk shall be manned exclusively
imi) X . by employees of the Grand Trunk, who shall while upon the
subject to  joint section be subject to the rules and regulations herein-
Regulations  after provided for and be under the direction of the Superin-
Commission. tendent of Traffic of the Commission so far only as the move-
ments of the engines, cars and trains are concerned. The
rules and regulations for the running and working of trains
and for the guidance and conduct of all employees of either
or both parties while running over or being upon the joint
- section and making use in common of the tracks ,buildings
and appurtenances “thereof, and so far as practicable all rules
governing the use of the ]omt section and all police regula-
tions generally shall be those preseribed by the Commission
for the government of its own employees. Special rules
applicable to the joint section and due to the requirements
of this agreement may from time to time be agreed upon by
the Executive Officers of both parties hereto and shall there- 1
upon be enforced by the proper officers but no such rules
shall interfere in any way with the full enjoyment of the
rights of either of the parties hereunder.
-';«','::lls?mm“ 9. The Commission shall construct the necessary switch
~ " connection or connections between the tracks of the Com-
mission and those of the Eastern Division of the National
Transcontinental Railway at the point as indicated on the
plan attached hereto and the cost thereof and all expenses of -
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and incidental to the maintenance, operation, repair and
renewal thereof shall be included in and form part of work-
ing expenses under this agreement.

10. The Superintendents of the Commission respectively
having charge of the maintenance and operation of the joint
section and all train despatchers, station agents, clerks,
telegraph operators, station baggagemen, switchmen, signal-
men,, gatemen, flagmen, bridge-tenders, trackmen and all
others employed upon or engaged in the maintenance, repair
or renewal of the joint section or any part thereof or in con-
trolling the movement of trains over the same (but not
including enginemen or trainmen in the exclusive employ
of one of the parties hereto) and generally all agents or em-
ployees whose salaries -or wages in whole or in part are
included in the working expense account hereinafter pro- Superinten-
vided for shall, though paid by the Commission in the first Ee,;;;?;‘;‘;s &
place, be deemed to be joint agents or employees of both render equal
parties hereto and shall render equally to each party and Btk Bictine.
with strict neutrality such service as they may be called
upon to render or should render within the scope of their
respective positions or employment and shall be subject to
dismissal if they decline, neglect or refuse to render such
assistance and service to the Grand Trunk as such employees
are usually called upon to render, or bé or become incapable
to fully and satisfactorily perform their respective duties or
for other good cause shown by the Grand Trunk to the Com-
mission. KEvery request of the Grand Trunk under this
clause shall be fully and justly dealt with by the Commission
and any decision of the Commission in respect theieof shall
be subject to appeal to arbitraters appointed as hereinafter
provided. '

11. The expenses chargeable to the maintenance and re- working
pair of the joint section herein referred to as “working ex- Hixpencen,
penses”’ shall be payable by the Commlssmn in the first
instance and shall include:

(a) The cost of repairs and renewals of tracks and struc- Repairs.
tures comprised within and forming part of the joint
section and required for the proper maintenance thereof
including in the cost transportation (not at tariff rates
but at the rate of five mills per ton per mile) of all
materials required thereof and the labor incidental
thereto. Provided that the market value during the
month in which the same are released of the rails, iron
and other materials renewed or replaced shall be credited
to working expenses. Provided further that any addi-
tional cost of rails due to an increase in the rolled weight
of the new rails over that of the old shall be charged to
capital aceount



16

Maintenance  (b) The cost of maintenance of any works for the pro-
oot padnd tection of the public and the trains and cars of the
public. parties hereto respectively at highway or railway cross-
ings on the joint section where protection may be re- -
quired by law or where it may be deemed necessary by
the parties hereto.
Maintenance  (¢) The cost of maintenance and operation of the switches
BiS aperation connecting the joint section tracks with those of the
' Eastern Division of the Transcontinental Railway at
or near Cochrane and with the line of the Commission
between North Bay and Nipissing Junction to be con-
structed under the terms of a certain other agreement
between the parties hereto dated the first day of May,
1911, including the cost of the maintenance and opera-
tion of any interlocking plant or protective appliances,
if any, in connection therewith payable by the Com-
mission.
Maintanande. (d) The cost of the maintenance of any works carried out
. ¢ in pursuance of the orders of any legally constituted
authority affecting the joint section or any part thereof.

Insurance. (e) Insurance premiums if any payable in respect of strue-
tures on the joint section.

Suppliee, (f) The cost of fuel and supplies furnished for, and the

Wages and proper wages of the crews engaged in, operating

iy switching engines on Portion (1) of the joint section

and at Englehart and in the making up of trains as
provided in paragraph 34; the entire salaries, wages and
expense accounts of all officers and employees engaged 2
exclusively in the maintenance, repair and renewal of 1
the joint section or in controlling the movements of &
engines and trains over the same (not however including
enginemen and trainmen in the exelusive employ of ;
either party); a fair proportion of the salaries and wages

of all such employees as may be partially or oceasionally

engaged in such work and in respect of general super-

vision, a reasonable proportion of the salaries and ex-

pense accounts of the Commissioners and of the salaries,

wages and expense accounts paid by the Commission to

its Superintendents of Traffic and of Maintenance

having charge of the joint section and to its Secretary

and Auditor and to the staffs of such Superintendents,

Secretaries and Auditor, which staffs shall include

sorbordinate officers; such proportion to be from time

to time adjusted between the parties as the conditions

may warrant, or failing adjustment, to be deternimed by

arbitrators appointed as hereinafter provided.

- Terminals 12. Accounts called ““ Terminals working expense account”’
Beroas  and “Mai k worki ” shall be kept b
Expense and ““Main track working expense account,’”” shall be kept by

Account.”  the Commission and monthly statements rendered to the &
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Grand Trunk as early in each month as reasonably possible
showing separately in such detail as is reasonable and proper
the working expenses for the preceding month of portions (1)
and (2) of the joint section. Provided however that the
working expenses of Englehart yard shall be shown separ-
ately and be divided upon the same basis as the working
expenses of portion (1). Such statements shall as to portion
(1) of the joint section include, in addition to such other
details as are reasonable and proper, particulars:—

(a) Of every car which formed part of any train and of the
locomotive hauling such train which arrived at and of
every car which formed part of any train and of the
locomotive hauling such train which departed from
portion (1) of the joint section or from Englehart yard
during the preceding month each car and each locomo-
tive being counted once on arriving at and once on leav-
ing North  Bay or Englehart yard as the case may be,
Provided however that any empty car entering portion
(1) of the joint section or Englehart yard for the purpose
of taking up passengers or leaving the same after
discharging passengers or the engine or engines moving
the same shall not be counted, and Provided also that
cars forming part of through trains and not set out at
portion (1) of the joint section or at Englehart yard
shall be counted but once; every revenue switch mov-
ment to be counted as one car.

(b) Of the total number of tons of freight handled in and
out of the freight house or freight shed (including transfer
platform) at North Bay during the preceding month,
showing separately the number of tons so handled for
each of the parties hereto.

(¢) Of the total number of engines despatched from the
engine houses at North Bay and Englehart respectively
during the preceding month, showing separately the
number of engines so despatched for each of the parties
hereto.

13. The Grand Trunk shall within sixty days of the receipt

of such statements respectively pay to the Commission as its p

proportion of the working expenses of portion (1) (including
Englehart yard) of the joint section during the preceding
month as follows:
(a) Such proportion of the cost of maintaining and oper-
~ating the said engine houses at North Bay and Engle-
hart respectively, during the preceding month, as the
number of engines despatched for the Grand Trunk
from such engine house during such month bears to the
total number of engines deratched therefrom, during
such month.
W-—3
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(b) Such proportion of the cost of maintaining and oper-
ating the freight shed at North Bay during the preceding
month as the number of tons of freight handled in and
out of the freight shed (including transfer platform) for
the Grand Trunk during such month bears to the total
number of tons of freight handled in and out of said
freight shed (including transfer platform) during such
month.

(¢) Such proportion of the working expenses (as herein,
before defined) incurred in connection with the station
yvard and tracks included in portion (1) of the joint
section and Englehart yard respectively, during the
preceding month as the number of cars arriving at and
of cars departing from North Bay and Englehart yard
respectively in the trains of the Grand Trunk during
such month and using the said yards and counted in
accordance with the provisions of the preceding clause
shall bear to the total number of cars so counted arriving
at and of cars departing from North Bay and Englehart
vard respectively during such month and using the
joint yards.

14. The Grand Trunk shall within sixty days of the
receipt of such statements respectively pay to the Com-
mission in respect of portion (2) of the joint section such
proportion of the working expenses shown as having been
expended in respect of portion (2) of the joint section during
the preceding month as the total engine and car miles
made upon said portion (2) of the joint section during the
month covered by such statement by the engines and cars
of all classes, both loaded and empty, comprised in the
trains of the Grand Trunk, shall bear to the total engine
and car miles made upon said portion (2) of the joint section
during the preceding month by all engines and cars of all
classes both loaded and empty.

15. The accounts referred to in the preceding paragraph
may be rendered by delivering the same to the General
Auditor of the Grand Trunk at Montreal or to such other
officer as may be designated to the Commission by the
Grand Trunk from time to time or by sending the same
.thr{)ugh the Post Office, postage prepaid, addressed accord-
ingly. , : :

16. From time to time amd at all times during the con-
tinuance of this agreement the Commission will allow proper
inspection by the officers and agents of the Grand Trunk
of all pay-rolls, books, accounts, returns and vouchers for
the purpose of checking or verify'ng accounts rendered by
the Commission to the Grand Trunk in pursuance of this
agreement. The Grand Trunk shall have the right from
time to time to employ an Auditor to investigate the accuracy
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of any such account o1 accounts and the Commission shall
at all times afford proper facilities for such investigation.
Neither the acceptance of any such account or accounts
nor the payment thereof by the Grand Trunk shall preju-
dice its right to an audit or verification, and if upon such
audit or verification or at any time it shall be found that
the Grand Trunk has paid or allowed the Commission any Audit.
sum or sums of money which under the provisions of this
agreement it is not liable to pay or which should not have
been allowed the Grand Trunk shall be entitled to demand
and collect such sums.

Provided however that the Commission shall not be
bound to accept the rulings of any such Auditor employed
by tthe Grand Trunk and that in case the parties cannot
agree as to any such questions of account the same shall be
determined under the provisions for arbitration hereinafter
contained.

17. Each party will allow the other proper 1nspect10n Mutual
by its agents of all books, accounts, returns, vouchers and Esgrk,‘;cst?ﬁn_
reports relating thereto for the purpose of checking and
verifying any and all accounts which shall be rendered by
the party against whom inspéction is sought in respecting
any loss, injury or damage which the last named party may
suffer or sustain and which under the terms hereof is to be
assumed or borne in whole or in part by the party seeking
inspection and also for the purpose of checking and verify-
ing all statements and returns of the number of engines and
cars of either of the parties transported on or over the joint
section or any part thereof and the tonnage handled in the
terminal yard or the engines using the engine houses or of
ascertaining any information or particulars to which the
other party shall be entitled hereunder.

18. The Grand Trunk shall be entitled to carry on through Business
and interchanged express business on the joint section upon V{E&i}}((;’;f:;‘d
the terms of such agreement in respect thereto as shall be do on joint
entered into between the Commission and the Canadian %™
Express Company and shall be entitled to do freight,
passenger and mail business over the joint section as follows:

(a) All passenger and mail business and all freight busi- Through
ness originating on the Grand Trunk or Grand Trunk Busuisg
Pacific Railway or their 1espective connections and
carried over the joint section on the trains of the Grand
Trunk for furtherance over the lines of the Grand
Trunk or Grand Trunk Pacific or their respective con-
nections, shall be Grand Trunk business and shall be
carried at rates lawfully fixed by the Grand Tiunk
irrespective of the Commission and all revenue there-
from shall belong to the Giand Trunk.
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ol (b) All other business which under the terms of this agree-
o elon ment the Grand Trunk is authorized to carry on on the
rates. joint section is agreed and declared to be local business

of the Commission and the right of the Grand Trunk to
earry on the same is subject to its being carried on so
far as the joint section is concerned at the rates lawfully
fixed by the Commission irrespective of the Grand
Trunk. '
juterchanged — (¢) Subject as aforesaid the Grand Trunk shall be en-
' titled to transport in its trains over the joint section
and to deliver at North Bay, Cochrane or any inter-
mediate point on the joint section all cars containing
freight originating on the Grand Trunk or Grand Trunk
Pacific Railway or their respective connections consigned
to North Bay, Cochrane or to any one intermediate
point on the joint section or to any point or points on
branch lines connecting with the joint section: and to
receive at North Bay, Cochrane and intermediate
points and to transport in its trains over the joint
section or any part thereof cars containing freight con-
signed to points on the lines of the Girand Trunk or Grand
Trunk Pacific Railway or their respective connections.
Provided that such freight shall be carried subject to
the payment by the Giand Tiunk to the Commission
in respect thereof of twenty-five per cent. of the rates
from time to time lawfully fixed by the Commission as
aforesaid as payable for the carriage of such freight over
the joint section or the portion thereof over which such
freight shall be so carried by the Grand Trunk in its
trains. Provided further that this shall not be con-
strued as entitling the Grand Trunk to do what is
commonly known as local way freight business, and
Provided further that on portion (2) of the joint section
the Grand Trunk shall not be required to place cars at
freight houses or on private sidings or on public team
tracks when in their judgment such work would cause
objectionable delay to Grand Trunk trains but this
work shall in such event be done by the engines and
cais of the Commission.
Interchanged  (d) Subject as aforesaid the Grand Trunk shall be

D 3 . . .

T entitled to carry on its passenger trains passenger traffic

business. and mails reaching North Bay via Grand Trunk Rail-
g Y

way or Cochrane via Grand Trunk Pacific Railway
for carriage to local points on the joint section or vice
versa and passenger traffic and mails originating at
Cochrane for carriage to North Bay without stop over
or vice versa subject to the payment by the Grand Trunk
to the Commission in respect thereof of twenty-five per
cent. of the revenue received by the Grand Trunk for
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such mail service and twenty-five per cent. of the rates
from time to time lawfully fixed by the Commission as
payable for the carriage of such passenger traffic over
the joint section or the portion thereof over which
such passenger traffic shall be so carried by the Grand
Trunk upon its trains.

(e) Subject as aforesaid the Grand Trunk shall further Local
whenever it shall be impracticable to prevent the car- ,5q Mail
riage of such traffic on its trains be entitled to carry on traffic.
its passenger trains:—

(1) Passenger traffic and mails reaching joint section
by the Canadian Pacific Railway Company or by
any carrier other than the Grand Trunk or the
Grand Trunk Pacific Railway Company for
tarriage to any point on the joint section, including
Cochrane and North Bay.

(2) Passenger traffic and mails originating at North
Bay or at Cochrane destined to any point on the
joint section and wice versa.

(3) Local passenger traffic and mails between points
on the joint section.

- Subject to the payment by the Grand Trunk to the 75% to
commission of seventy-five per cent. of the revenue sso e
received by the Grand Trunk for such mail service and R-
seventy-five per cent. of the rates from time to time
lawfully fixed by the Commission as payable for the
carriage of such traffic over the joint section or the
portion thereof over which such passenger traffic shall
be so carried by the Grand Trunk upon its trains. Pro-
vided however that if the Commission shall at any time
by written notice request the Grand Trunk to carry
any such passsenger traffic or mails upon any specified Proviso 259
passenger train or trains of the Grand Trunk, the S22
revenue received by the Grand Trunk for such passenger
and mail service so carried on such specified train or
trains shall, until the withdrawal in writing of such
request be divided as follows: twenty-five per cent.
thereof to the Commission and seventy-five per cent.
thereof to the Grand Trunk.

19. The Commission shall at all times keep on sale at all e
stations on the joint section or other agencies for the sale PmmJ
of tickets an adequate supply of tickets of the issue of the
Commission for all points on the Grand Trunk, its allied
lines and cennections, and the baggage of passengers using
any such tickets from a point on the joint section shall be
checked through to destination.

20. Each of the parties hereto assumes all responsibility Each Party
for accidents or casualties upon or to its own trains and to }231;‘;‘3;5‘;‘,‘,1\

its passengers, freight and employees, by reason of any i its own
rllll‘[
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imperfection of the track or misplacement of switches by
its own or a joint employee or by strangers and for damages
for live stock killed or injured or by reason of injuries that
may occur to persons walking upon the track or at highway
crossings (if any liability therefor) or from any other cause
(aside from or except collision between the trains of the
parties hereto or the negligence of an exclusive employee
of the other party) and no such accident or casualty shall
give either party a right of action or claim against the
other, it being the intention and design that each party
shall be responsible for its own trains, passengers, freight
and employees for the conduct of its own and joint em-
ployees as regards such trains, passengers, freight and
employees, and generally, except when the other party
or its exclusive employees are at fault. »

21. In case of injury to persons or property not in transit
upon the trains of either party or of any damage by fire to
the joint section or lands adjoining the same caused by or
resulting from the operation of the trains of such party upon
the joint section the party at fault shall without regard to
the physical condition of the joint section or its appurten-
ances pay the full amount of the liability. Provided that
in the event of its being impossible from want of evidence
or otherwise to fix the liability in any such case upon one
of the parties hereto the amount of such liability, including
all costs, shall be apportioned between and be assumed and
borne by the parties in the proportion for each that the
number of its cars passing over the joint section at the point
where the damage or injury occurred during the current
month in which such damage or injury happened bears to
the whole number of cars of both parties passing over such
point during such current month. Provided further how-
ever that the Commission shall not be bound to contribute
toward any loss or damage or costs which the Grand Trunk
shall sustain or be put to by reason only of any statutory
liability irrespective of negligence at any time lawfully
imposed upon the Grand Trunk but not so imposed upon
the Commission. In the event of loss, damage or injury
oceurring or being caused to persons or property upon or
by the trains of either party the proper officer of the party
upon or by whose trains such loss, damage or injury occurred
or was caused shall settle the same and in all such cases of
settlement any release executed shall be so made as to
include and free and discharge both of the parties hereto
from all further liability to the claimant.

22. In all cases of collision between the trains of the
parties hereto the party whose employees or trains are at
fault and were or shall be found to have been the occasion
of the collision shall be responsible to the other party for
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all damages caused by or resulting from such collision, but
in case the proper officers of the parties hereto are unable
to agree as to which was at fault or as to the cause of the
collision, or as to the amount of the damage done, the
questions arising in respect thereto shall be referred to
arbitration in the manner hereinafter provided for the
settlement of differences and disputes and the party hereto
which shall be found responsible shall indemnify, save
harmless and defend the other from and against all claims,
costs and proceedings resulting from or growing out of such
fault, and the party so adjudged liable to pay the other any
damages in respect thereof shall abide by and forthwith
perform and comply with the award of the arbitrators
which shall in all cases be final and shall terminate the
controversy between the parties.

23. All loss or damage to person or property upon the
trains of either of the parties hereto caused by the negligence
or fault of any joint agent or employee of the parties hereto
in the course of his employment shall be borne and paid
by the party upon whose train such loss or damage occurs,
but this clause shall not give to any third party any claim
or cause of action.

24. The parties hereto respectively shall indemnify, save
harmless and defend each other from all loss, damage or
injury which either party agrees hereunder to assume, and
from all claims, costs and proceedings resulting from and
arising out of or payable by reason of any such loss, damage
or injury and in case proceedings be commenced against
either party hereto for any loss, damage or injury which
the other agrees hereunder to assume or bear, the party
proceeded against may give notice thereof to the other and
thereupon such other party shall at once assume the defence
of such proceedings and save the party proceeded against
harmless from all loss and costs. In case proceedings are
commenced against both parties for loss, damage or injury
which is to be assumed or borne by one of them, such one
shall assume the defence of such proceedings and save the
other party hereto harmless from all loss and costs. In
case proceedings are commenced against one party hereto
for loss, injury or damage, for which both parties are liable
to contribute hereunder, the other party shall join or
assist in defending and any costs and damages awarded
shall be borne in the proper proportion provided for here-
under according to the circumstances.

25. In the event of the destruction of or damage to any
of the tracks, depots, bridges, culverts or other structures
on the joint section as a result of the carelessness or by
reason of the negligence of one of the parties hereto, the
expense (in excess of the amount of insurance received) of
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replacing or renewing the property of the same general
character as that destroyed shall be entirely paid by the
party at fault. Provided that in case by consent of both
parties any new work substituted for that damaged or
destroyed shall be of a better character than the old and
can be considered as a betterment, so much of the cost as
would restore the property to its former condition shall
be paid by the party at fault as above provided and the
balance of the cost shall be added to capital account subject
to the payment by the Grand Trunk of a sume equal to
interest at the rate of four and one-half per cent. per annum
upon one half thereof during the continuance of this agree-
ment as hereinbefore provided. The cost of all betterments
exceeding the sum of two hundred dollars, or of additional
works such as second main track, side tracks, ete., on the
joint section made by the Commission because of increased
traffic for the more economical operation of trains, or under
the provisions of any statute, order or by-law binding upon
the Commission, shall be added to and included in the capital
account upon one-half of which the Grand Trunk shall pay
a sum equal to four and one-half per cent. per annum as
aforesaid. All individual betterments costing two hundred
dollars or less shall be charged as part of working expenses.
For the purpose of this clause any work or structure of a
permanent character which at any time during the con-
tinuance of this agreement is constructed pursuant to the
direction or order of any Board or authority du'y constituted
under the laws of the Dominion of Canada or of the Province
of Ontario or pursuant to the provisions of any Act of the
Parliament of Canada or of the Legislature of the Province
of Ontario shall be regarded as a betterment and the cost
thereof be added to and included in the capital account.

26. Neither of the parties hereto shall have any claim or
right of action against the other by reason of any interruption
or delay to traffic on the joint section by the destruction of
or damage to any of the tracks, structures or facilities covered
by this agreement howsoever same may be caused.

27. If any additional buildings, tracks or facilities or any
betterments or improvements on the joint section or any
part thereof or any additional lands therefor be in the opinion
of either of the parties required for the reasonable purposes of
the business of both or either of them, the parties shall con-
sult together with a view to agreeing with reference thereto
and in case the parties agree to any such additional build-
ings, facilities, betterments, or improvements or additional
lands, the cost thereof less the then value of all iron and other
materials replaced, shall be charged to capital account, and
a sum equal to interest at the rate of four and one-half per
cent. per annum on one half of such cost shall be payable by
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the Grand Trunk during the continuance of this agreement
as additional compensation for the rights granted hereunder.
In case either party shall desire to extend the joint section
or to secure additional lands and construct thereon build-
ings or other facilities and the other party shall decline to
have such extension made on joint account, or in case either
party shall desire additional buildings or facilities or to make
further betterments on the joint section and the other party
shall decline to have same constructed, provided or made on
joint account, then such extensions may be made or such
facilities prov1ded or such construetion proceeded with by
the party desiring the same, and such extension, facilities

or constructions shall not be deemed part of the joint section '

but shall belong to, and shall be maintained and operated
by, and at the exclusive expense of the party making same.
The Grand Trunk shall have the right to connect any track
or tracks laid upon any such additional lands required by
that company with the tracks included within the joint
section. Provided however that if the party who shall have
so declined to have said extensions, construction, facilities
or betterments constructed, provided or made on joint

Right of
T.R. to
connect,
tracks.

bub\(.quult
Inclusion in

account shall afterwards at any time during the continuance Joint Account

of this agreement desire to have the joint use of such exten-
sions, constructions, facilities and betterments or any part

thereof such party shall have the right thereafter to the on

joint use of the same accordingly upon such terms, if the
parties cannot agree, as shall be fixed by arbitration as
hereinafter provided; whereupon such extensions, con-
structions, facilities and betterments shall be covered by
such agreement between the parties or by arbitration as
aforesaid and become part of the joint section and be
governed in all respects by the terms of these presents so
far as the same shall be applicable thereto. Provided that
nothing in this paragraph contained shall entitle the Grand
Trunk to construct any buildings or other structures, or to
make, provide or furnish any additional facilities or better-
ments upon the joint section without the consent of the
Commission. Provided further, however, that should -the
Grand Trunk at any time request the Commission to extend
any passing track already constructed, or to have additional
passing tracks constructed on the lands of the Commission,
which the Commission shall not be willing to make or con-
struet on joint account, the Grand Trunk shall be entitled
to have such question determined by arbitrators appointed
as hereinafter provided, and in case the arbitrators shall
determine that any such extension or additional passing
track is required the same shall be made or constructed by
the Foermqu10n and the cost thereof shall be charged to
W-—4
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capital account or otherwise and the cost of maintenance
and operation be borne in such manner as shall be proper
under the provisions hereof, due regard being had to the
decision of said arbitrators.

28. The Grand Trunk shall pay all mileage allowances or
charges at the usual and customary rates for all cars owned
by the Commission hauled by the Grand Trunk in its trains
over portion (2) of the joint section and shall also be liable
for and pay directly to the parties or Companies (other than
the Commission) entitled thereto all per diem or mileage
allowances or other compensation at the usual and customary
rates for the services or detention of all ears of such other
parties or Companies hauled by the Grand Trunk in its
trains on the joint section. Cars will be considered as
delivered by the Grand Trunk to the Commission on por-
tion (2) of the joint section when set out of trains for un-
loading ,and shall be considered as returned to the Grand
Trunk when reported to the proper officer in charge of car
movement on the joint section as ready for movement by the
Grand Trunk at the same point . The Commission shall
nor pay or be liable for any mileage per diem charge or
other compensation for the services or detention on portion
(1) of the joint section of any engines or cars arriving at or
leaving said portion (1) of the joint section in the trains of
the Grand Trunk and not intended for delivery to the Com-
mission but the Grand Trunk shall pay and be liable for
and hereby covenants to indemnify the Commission against
any claim or claims for any mlleage per diem charge or
other compensation for the services or detention of such
engines or cars . Provided however that in the case of cars
to be delivered by the Grand Trunk to the Commission, the
Commission shall assume such mileage per diem charge o1
other compensation from the time that the same are
delivered on portion (1) of the joint section, and in the case
of cars to be delivered by the Commission to the Grand
Trunk, the Grand Trunk shall assume such mileage per diem
charge or other compensation from the time same are
delivered on portion(1) of the joint section.

American Railway Association Code of Car Service Rules
shall govern as to what constitutes delivery of a car.

The Commission shall assume all per diem or mileage
charges or other compensation payable upon cars engaged
in revenue switching movements.

29. The Commission shall upon the request of the Grand
Trunk do with all reasonable despatch all ordinary running
repairs required upon the engines and rolling stock of the
Grand Trunk used upon the joint section, charging therefor
actual cost of materials used and labor performed in making
such repairs plus ten per cent of the cost of such material



27

and labor. Provided that the Grand Trunk may supply
its own material if it so desires.

30. If so requested by the Grand Trunk the Commission Coa! and
shall, subject to the limitations of its facilities, furnish daily G.T.R.
to the engines of the Grand Trunk such amount of coal as &1
may be necessary for such engines and the Commission shall
charge and the Grand Trunk shall pay for such coal so sup-
plied the cost price thereof to the Commission at the point
of delivery to the Grand Trunk plus ten cents per ton
additional. The Commission shall further furnish daily to
the engines of the Grand Trunk such water as may be neces-
sary for such engines, the expense of the supply of water to
both parties to be reckoned as part of the working expenses
and to be charged and payable accordingly.

31. The Commission shall keep or have kept a statement E&;ﬁ;’gsn‘ bt
of all supplies, coal, sand, oil, waste, tallow, ete., furnished :
to the Grand Trunk for its engines and cars and the Grand
Trunk shall be charged the actual cost of all supplies, etc.,
so furnished. The term ‘“Cost’’ used in this paragraph shall
mean the current market price in Canada for the month in
which they are furnished as shown by the invoice of such
supplies plus ten per cent. to cover handling, supervision,
inspection, accounting, freight charges and other incidental
expenses. Provided that should the Grand Trunk desire
to provide or furnish its own coal, supplies, sand, oil, waste,
tallow, ete., it may do so, in which event it will be charged
only the cost of handling the same. For the purpose of
accounting between the Commission and the Grand Trunk
the cost of transportation over the joint section by either
party of fuel and supplies of all kinds for the use of the other
shall, until otherwise agreed, be settled on the basis of five
mills per ton per mile.

32. The Grand Trunk shall at all times have the right to
the use for its locomotives of-such stalls in the engine houses
of the Commission as the number of engines actually
engaged in the service of the Grand Trunk on the joint sec-
tion may entitle that Company to use with the like accom-
modation and facilities in all respects as may be provided by
the Commission for its own engines, the understanding 7% o i
being that the stalls in the engine houses of the Commission
shall be allotted and be available for the use of each party
in proportion to the number of engines actually engaged in
the service of each party upon the joint section. It is also
understood that the engines of the Grand Trunk shall while
in the engine house be turned, cleaned and fitted for the
road and that engine despatch shall include so far as required
cleaning, below running board, turning and housing and
labour of coaling and watering, but that cleaning of engines
above running board, supplies required for cleaning engines,



Car
Cleaning.

Switch
Engine Crews

Commission
to have the
right to give
running
rights to
other
Railways.

28

repairs and all supplies required for repairs and all stores,
small or large, that may be required, shall be paid for at
cost, which shall include cost of handling. -

33. The Commission shall, if requested so to do by the
Grand Trunk, clean the passenger cars used in the business
and traffic of the Grand Trunk upon the joint section and
heat and supply them with water, ice, fuel, oil, waste and
small stores, and the Company shall pay to the Commission
the cost to the Commission of the material, labour and
stores so furnished. The term ‘‘Cost” used in this para-
graph shall mean the current market price in Canada for
the month in which they are furnished as shown by the in-
voice of such supplies and stores, plus ten per cent. to cover
handling, supervision, inspection, accounting, freight charges
and other incidental expenses. The charge for labour shall
be that actually paid by the Commission. Provided that
the Grand Trunk may at any point or points on the joint
section, or at any time or times, perform the whole or any
part of the above service, with its own employees, without
being liable to any charge therefor by the Commission.

34. The Commission shall provide the switch engines and
crews required to perform switching service in the North
Bay and Englehart yards and for making up all trains and
shall be entitled to charge to working expenses a reasonable
sum per month for the use of such switch engine which sum
shall be exclusive of fuel and supplies required for such
engine and of the proper wages of the crew, which shall be
included in the working expenses of portion (1) of the joint
section as provided in paragraph 11 (f). It is understood
and agreed that the Grand Trunk may at its option and
upon the same terms from time to time provide such engines
and crews to an extent sufficient to equalize the service
furnished by the Commission. Such reasonable sum shall
be fixed from time to time by the parties or in case of failure
to agree shall be determined by arbitration as hereinafter
provided.

35. Notwithstanding anything contained in these pre-
sents the Commission shall have the right at any time and
from time to time during the continuance of this agreement,
to grant to any other Railway Company or Companies any
right of use or otherwise with respect to the joint section or
any part or parts thereof. Provided always that the same
shall not impair the facilities hereby agreed to be furnished
to the Grand Trunk or prevent the Grand Trunk from
enjoying the use of the joint section or from operating trains
over the same and every part thereof as herein contemplated.
And provided further that no such right shall be granted
to any other Company on more favourable terms than those
hereby secured to the Grand Trunk. And it is agreed
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that in case the Commission shall grant any such right to
any other Railway Company or Companies the Grand Trunk
shall be entitled to the benefit of and credit for one-half of
all rentals or other consideration in the nature of rentals
received from any such other Railway Company or Com-
panies for such rights and the proportion of working expenses
payable by the Grand Trunk under paragraphs 12, 13 and
14 hereof, shall thereupon be reduced proportionately.

36. All receipts and revenues for facilities afforded or for Revenuefrom
services rendered to any party other then the parties hereto ”ﬁ}fﬁ:}ays to
or to any other Railway Company or Companies as in thebe .
preceding paragraph provided upon or in connection with 77"
the joint section shall enure to the benefit of the parties
hereto in equal shares. The statements to be rendered
monthly by the Commission to the Grand Trunk under para-
graph 12 hereof shall show in detail such receipts and revenue
nues and also any rentals or other consideration in the nature
of rentals received from any other Railway Company.

37. Equal facilities shall be afforded upon the joint section Advertising.
to each of the parties for advertising their respective bus-
iness and that of their connections.

38. The Commission having heretofore entered into an [clesraph
agreement with the Canadian Pacific Telegraph Company =
in respect of commercial business, which agreement ex-
pires 1st August, 1915, it is agreed that in the meantime the
Grand Trunk shall have the right to use the poles and cross
arms of the Commission for stringing telegraph wires, not
exceeding six in number, subject to the payment to the Com-
mission therefor of a sum to be agreed upon by the parties
hereto or in the event of their failure to agree to be deter-
mined by arbitration as hereinafter provided. Provided
that such wires shall be used exclusively for the railroad
business of the Grand Trunk and Grand Trunk Pacific and
shall not be used directly or indirectly for commercial bus-
iness. It is declared to be the intention of the parties to
enter into a new contract with reference to telegraph service
after the expiry of the present agreement of the Commission
with the Canadian Pacific Telegraph Company, but failimg
the making of such new agreement it is declared that the
right hereby reserved to the Grand Trunk to string its wires
on the poles and cross arms of the Commission shall con-
tinue during the continuance of this agreement or until
another agreement in the premises is entered into between
the parties.

39. In case of any wrecks of Grand Trunk trains, engines Wrecks.
or cars on the joint section during the continuance of this
agreement the necessary clearing of the track shall be done
by the Commission through its wrecking crew and appli-
ances, and save where under the terms of these presents the



30

Commission shall be bound to clear the loss incident to
any such wreck, the actual cost thereof shall be payable by
the Grand Trunk to the Commission.
Payment to 40. All moneys other than the compensation aforesaid,
bemade on 1 avable by the Grand Trunk to the Commission hereunder,
rendered —including proportion of freight and passenger earnings for
Subsequent  local traffic of the Commission as hereinbefore deseribed,
adjustment.  the proportion of all working expenses payable by the Grand
Trunk as aforesaid, the cost of all services and supplies as
aforesaid for the use of telegraph poles and cross arms as
aforesaid and the cost of clearing wrecks as aforesaid shall
be payable by the Grand Trunk to the Commission at the
office of the Commission in Toronto in gold or its equivalent
as aforesaid monthly within sixty days after the delivery .of
statements. thereof as aforesaid. The amount shown as
payable by the statement so rendered shall be so paid leaving
all mistakes, errors and omissions for subsequent adjustment.
In reference to all payments to be made by the Grand Trunk
to the Commission hereunder for compensation or otherwise
time 1is declared to be of the essence of this agreement; and
in case the Grand Trunk shall fail to make any payment or
payments herein stipulated to be made when and where
same shall become due and payable within sixty days after
demand in writing requiring payment of the same shall have
been made by the Commission to the Grand Trunk, then
and in that case this agreement shall at the option of the
Commission cease and be null and void, and the Commission
may at once and without notice exclude and remove the
trains, engines and other property of the Grand Trunk from
the joint section and from every part thereof. Provided
however that this clause shall not be construed as prevent-
ing either party from recovering from the other party any
moneys payable by the one to the other under the terms
hereof.
Legislation 41. It 1is agreed that subject to the Grand Trunk
to extend procuring within three years from the date hereof the nec-
years. essary legislation authorizing the same (to which legislation
the Commission hereby assents) the grant of rights and
privileges hereby made shall be for the term of twenty-five
vears (instead of twenty-one years) from the day on which
the Grand Trunk begins to use the joint section, with the
option to the Grand Trunk on its giving to the Commission
not less than one year’s notice in writing of its desire to
secure the same, of the renewal of such rights and privileges

Qntion s i1 for a further period of twenty-five years on the terms and
25 years . conditions set out in these presents; Provided that the
more. compensation in respect of such additional term of twenty-

five years shall be such compensation as shall be agreed
upon between the parties, or in case of their failure to agree,
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as shall be fixed by arbitration as hereinafter provided.
And it is expressly agreed that such arbitration may take
place at any time after the expiration of the first twenty-
four years of the original term. In case such legislation
shall be procured by the Grand Trunk within said period
of three years from the date hereof this agreement shall
thereupon be read and construed as if the said grant and
privilege had been made for said period of twenty-five years
instead of for the twenty-one years with the option for re-
newal for another period of twenty-five years as aforesaid.

42. The Commission hereby covenants with the Grand Commission
Trunk that the Grand Trunk making the payments herein &oyeents ©or
agreed to be made and performing, observing and fulfilling enjoyment.
the covenants and the terms and conditions herein con-
tained and on the part of the Grand Trunk to be performed,
observed and fulfilled, shall from time to time and at all
times hereafter during the term of this agreement have
and enjoy the joint use equally with the Commission of
the joint section and of all the other rights and privileges
therein and with respect thereto granted and provided
for by this agreement according to the terms and conditions
herein contained without interruption or interference by
the Commission or any other party or parties whomsoever
lawfully claiming under the Commission.

43. In case of any notice to be given to or bythe Commission Mode of
hereunder or in case of any demand to be made by or on notices.
behalf or upon the Commission hereunder the same except
where any other mode shall be indicated by the context
shall be deemed to have been duly given or received when
given or received in writing by either the Chairman or
Secretary of the Commission for the time being, and in
case of any consent required to be given by the Commission
the same shall unless otherwise required by the context
be given by the Chairman for the time being of the Com-
mission and shall for all purposes be binding upon the Com-
mission; and in case of any notice to be given to or by the
Grand Trunk hereunder or in case of any demand to be
made by or on behalf of or upon the Grand Trunk here-
under, the same, except where any other mode may be
indicated by the context, shall be deemed to have been duly
given or received when given or received in writing by
either the President or Senior Vice-President of the Grand
Trunk for the time being, and in the case of any consent
required to be given by the Grand Trunk the same shall,
unless where otherwise required by the context, be given
by the President or Senior Vice-President for the time being
of the Grand Trunk and shall for all purposes be binding
upon the Grand Trunk.
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44. Should it be found in practice that cases and events
which may arise or happen have not been provided for in this
agreement or that any right or interest of either party has
not been fully protected thereby in accordance with its
object and intent, it is agreed that in any such case or
event the parties will consult together with a view to nego-
tiating with fairness and candor new or other clauses to
meet the same and to do justice and equity between the
parties in respect thereof.

45. Any difference that may at any time arise under this
agreement or respecting the carrying out of the same accord-
ing to its true intent and meaning shall if it cannot be
amicably adjusted by the parties from time to time as the
same may arise be by either parties submitted to arbitration
in the following manner: each of the parties hereto shall
appoint as an arbitrator or referee a disinterested person
skilled in railway matters, but should either party fail to
appoint such arbitrator or referee within ten days after
the receipt of written notice of the’appointment by the other
of its arbitrator or referee, then the arbitrator or referee
first appointed may select another arbitrator or referee.
The two so appointed shall select a third arbitrator or referee
and their award or the award of the majority of them
made after due notice to both parties of the time and place
of hearing the matter referred and after affording full
opportunity to the parties to be heard and to adduce evi-
dence, shall be final and binding on both parties and they
expressly agree to abide thereby. And it is further
agreed that in case the two arbitrators or referees first
appointed shall fail to appoint a third within ten days
after the appointment of the one last appointed, then a
third arbitrator or referee may be appointed by a Judge
of the High Court of Justice for Ontario on the application
of either party aften ten days’ notice to the other party.
In case of the death or refusal to act of any arbitrator or
referee or if for any cause the office of any arbitrator or
referee becomes vacant, his successor shall be appointed in
the same manner as is provided for the appointment in the
first instance unless the parties otherwise agree.

46 .Pending the settlement of the matter or matters
submitted for arbitration each party shall continue to
carry on its business in the regular manner and the standing
of either party towards the other shall be in no way affected
by the matter in controversy.

47. This agreement is intended to supersede the agroe-
ment between the parties with reference to said portion (1)
of the joint section, dated the twenty-seventh day of March
A.D. 1909, and upon due execution of these presents
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said agreement of the twenty- seventh day of March 1909
shall be deemed to be cancelled.

As witness the respective corporate seals of the said
parties under the hands of their respective proper officers
in that behalf.

W—5

THE GRAND TRUNK RAILWAY COMPANY
OF CANADA.

By CuaArRLES M. HAvs, [Seal]
President.

TEMISKAMING AND NORTHERN
ONTARIO RY. COM’N.

J. L. ENGLEHART, [Seal]
Chairman.

A. J. McGEE,
Sec’y.-Treasurer.
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1st Session, 12th Parliament, 2 George V., 1911-12

THE SENATE OF CANADA.

BILL W.

AS PASSED BY THE SENATE 8th MAR'CH, 1912.

An Act to ratify and confirm certain agreements
between The Temiskaming and Northern Ontario
Railway Commission and The 6Grand Trunk
Railway Company of Canada.

‘V7HEREAS The Grand Trunk Railway Company of
(Canada, hereinafter called ‘‘the Company”’, has by
its petition prayed that it be enacted as hereinafter set
forth, and it is expedient to grant the prayer of the said

5 petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of
Canada, enacts as follows:—

1. The agreement made between The Temiskaming and
Northern Ontario Railway Commission, hereinafter called
10 “the Commission,” and the Company, dated the first day
of May, A.D. 1911, a copy of which forms schedule “A”
to this Act, is hereby ratified and confirmed and declared
to be legal, valid, and binding on the Company in all
respects whatsoever, as fully and completely as if the said
15 agreement and each and every clause thereof were set out
at length and enacted in this Act; and the Company is
hereby authorized and empowered to do whatever may be
necessary to give full effect to the provisions of the said
agreement.

20 2. The agreement made between the Commission and

the Company, dated the first day of December, A.D. 1911,

a copy of which forms schedule ‘“B”’ to this Act, is hereby

ratified and confirmed and declared to be legal, valid, and

binding on the Company in all respects whatsoever, as

95 fully and completely as if the said agreement, and each and
w1
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every clause thereof were set out at length and enacted
in this Act; and the Company is hereby authorized and
empowered to make the said agreement for the term of
twenty-five years certain, with the right to extend the
period of the said agreement for a further term of twenty-
five years upon exercise by the Company of the option
in the said agreement contained, and also to do whatever
may be necessary to give full effect to the provisions of
the said agreement, for the full term thereby contemplated.

< SCHEDULE A.

This agreement made the first day of May, A.D. 1911,
between tht Temiskaming and Northern Ontario Railway
Commission, hereinafter called ‘“ the Lessor,” and the
Grand Trunk Railway Company of Canada, hereinafter
called “‘the Lessee.” -

WauEeREAs the parties hereto contemplate and now have
under consideration the terms of an agreement, hereinafter
referred to as the ‘“Running Rights Agreement” under
which the Lessor shall grant to the Lessee the right jointly
and equally with the Lessor of using and enjoying the
freight terminals of the Lessor at North Bay and the main
line of the Lessor’s railway from North Bay to Cochrane.

And whereas the Lessor is the owner of lands for a right
of way from the south easterly limit of said joint terminals
at North Bay to a point adjoining the right of way of the
Canadian Pacific Railway Company at Nipissing Junetion
and approximately opposite the terminus at Nipissing
Junction of the Lessee’s line of railway.

And whereas the Lessee has requested the Lessor to
build and construct a branch or extension of the Lessor’s
railway over said lands from the said south easterly limit
of said joint terminals to the limit of the right of way of
the Canadian Pacific Railway Company at Nipissing
Junction and to lease same to the Lessee.

And whereas it is desirable and in the public interest
that the said branch shall be constructed so as to form a
direct connection between the lines of railway of the Lessor
and Lessee.

Now these presents witness that the agreement between
the parties in the premises is as follows:

1. The Lessor shall without undue delay proceed to lay
out and construct according to the standard of construction
of the Lessor’s present line of railway, a branch or extension
of the Lessor’s said railway from the south easterly limit
of the said joint terminals to the limit of the right of way
of the Canadian Pacific Railway Company at Nipissing

W—2




Junction aforesaid, for the purposes of which laying out
and construction and every matter connected therewith
the Lessor, its servants and agents, shall from time to time
have access to and the right to possession of the said lands
and every part thereof in the same manner as if this demise
had not been made.

2. In consideration of the rents, covenants and agree- Tolease same
ments hereinafter contained the Lessor has demised and to G-T-R.
leased and by these presents doth demise and lease unto
the Lessee, its successors and assigns, for the period and
on the conditions hereinafter specified the said lands
constituting the Lessor’s right of way from the south east-
erly limit of said joint terminals to the limit.of the right
of way of the Canadian Pacific Railway Company at
Nipissing Junction, together with the railway track and
appurtenances herein referred to, to have and to hold the
same and every part thereof unto and to the use of the
Lessee, its successors and assigns, for the term-of fifty
years from the date on which the Lessee shall take posses- Habendum
sion of the premises subject to the right of either party Gofenmnslio
to determine the said term at any time after the expiration on 5 years:
of twenty years from the said date on not less than five notice.
years’ written notice to the other party to that effect.

3. The rent payable by the Lessee to the Lessor here- Rental 43 p.c.
under shall be an annual sum equal to four and one-half °f ¢ost:
per cent. of the cost of said right of way as herein agreed
upon and of the laying out and construction of said branch
of the Lessor’s railway and of the cost of betterments, if
any, made by the Lessor during the continuance of the
said term, with the consent and approval of the Lessee, in
accordance with the provisions hereinafter contained. The
cost of said lands and of all surveys and other work done
and performed thereon up to the first day of April, 1911,
is hereby agreed as of the said first day of April, 1911, to
be the sum of $6,968.33. Said rental shall include four
and one-half per cent. of said sum reckoned from said first
day of April, 1911, and four and one-half per cent. of each
other item of expendiiure by the Lessor in connection with
the laying out and construction of said branch or in subse-
quent betterments as aforesaid made pursuant to the
provisions hereof reckoned from the respective dates of
payment thereof by the Lessor.

4. If at any time during the continuance of the said term Betterments.
the Lessor shall deem it necessary or expedient to make
any expenditures upon capital account for the improvement
of the said line of railway by way of replacement of struc-
tures by others more modern or for any other betterments,
the Lessor may expend such sums and the amount thereof
shall be added to the cost of the line and thereafter con-
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sidered as part of the cost thereof upon which interest by
way of rental at the rate aforesaid shall be paid by the
Lessee; Provided that no such expenditure shall be entered
upon or made without the consent and approval of the
Lessee.

5. The Lessee shall pay before entering upon the use and
oc¢cupation of the said line hereunder four and one half per
cent. per annum of the said agreed cost of said lands from

. the said first day of April, 1911, to the date when the Lessee
shall enter upon the occupation and use of said line here-
under and four and one-half per cent. of all expenditures
by the Lessor in the laying out and construction of the said
line from the respective dates of the payment of such expen-
diture as aforesaid to the date when the Lessee shall enter
upon the occupation and use of said line hereunder, and

“Time of the Lessee shall pay the rental as hereby fixed from and

Doy after the date of assuming the said occupation and use in
equal monthly instalments, the first of such instalments
to be made at the expiration of one month from the begin-
ning of such use and occupation.

Lessor’s right 6, Nothwithstanding anything contained in these presents

?g;,;:ﬁf;f{g“t the Lessor shall have the right at any time and from time

ol to time during the continuance of the said term to use for
reserved.  its own purposes or to grant to any other railway company

or companies the right to use the whole or any portion of
the said line of railway jointly with the Lessee, provided
that before exercising such right the Lessor shall give to
the Lessee not less than sixty days’ notice in writing of its
desire so to do, specifying in such notice the portion of said
line upon which said right is to be exercised; and in case the
Lessor shall exercise such right it shall abate to the Lessee
in respect of the portion of the line so used (a) such propor-
tion of the maintenance and operating expenses thereof as
the number of cars run over or upon any of such portion
of said line of railway by the Lessor, or by any other such
railway company or companies, or by both, as the case may
be, shall bear to the whole number of cars run over or upon
any of such portion of the said line of railway; (b) The
proper aliquot portions, based upon the number of users
of the said line or any part thereof pursuant to such notice,
of that proportion of the rental payable by the Lessee
hereunder which the number of miles of said line of railway
specified in such notice shall bear to the total mileage of
the said line.

New 7. Should the Lessor give notice of its desire to use or to

foeement . grant to any other Railway Company or Companies the

operation.  right to use jointly with the Lessee the whole or any portion
of the said line of railway as hereinbefore provided, the
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parties hereto shall thereupon enter into an agreement
containing all such provisions for the joint maintenance
and operation thereof, not inconsistent with the provisions
hereof, as may be reasonably required under the circum-
stances, it being understood that so far as they are applicable
the provisions of the said running rights agreement shall
be adopted as the basis of, and be incorporated in, any
agreement hereinafter made in pursuance of this paragraph.

8. In case the Lessor shall not when said line is ready
for use and occupation by the Lessee have paid all accounts
in connection with such laying out and construction or
shall not have delivered-to the Lessee its accounts therefor
or in case the Lessee shall not have had the opportunity
to examine, audit and accept such accounts, the Lessee may
pay, subject to adjustment, such amount as shall be de-
manded or required by the Lessor as rental up to the
beginning of such use and occupation and the Lessor shall
furnish to the ILessee a detailed statement showing all
expenditure incurred by the Lessor in laying out and con-
struction of said line, and will allow proper inspection by
the Lessee or its servants or agents in that behalf of all
pay-rolls, books, accounts and vouchers for the purpose of
checking or verifying all such expenditure and shall afford
proper facilities for such investigation, and upon the ascer-
tainment by the parties of the true amount of such expen-
diture the accounts shall forthwith be adjusted accordingly,
and in case the parties cannot agree as to the amount of
such expenditure the same shall be determined under the
provision for arbitration hereinafter contained.

The Lessor will also from time to time furnish to the
Lessee detailed statements shewing all expenditures incurred
by the Lessor, with the consent and approval of the Lessee
in betterments as aforesaid and will allow proper inspection
by the Lessee, its servants or agents in that behalf of all
pay-rolls, books, accounts and vouchers for the purpose of
checking or verifying all such expenditure for such better-
ments, and shall from time to time afford proper facilities
for such investigation and in case the parties cannot agree

as to the amount.of any such expenditure, the same shall

be determined under the provisions for arbitration herein-
after contained.

10. The Lessee shall be entitled to install home or distant
signals or other apparatus pertaining to interlocking plants
on the said demised premises and will be entitled at the
expiration or other determination of the said term to
remove same subject to restoring the said demised premises
to the same plight and condition as before the erection of
or installation thereon of any such signals or other apparatus.
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Lessee’s 11. The Lessee covenants with the Lessor as follows:

;;,’i‘;f”:“ts‘ (a) That the Lessee will during the said term pay unto

yenti o the said Lessor the rent hereby reserved in the manner
hereinbefore mentioned without any deduction what-
soever.

And taxes. (b) That the Lessee will pay all taxes, rates, duties and
assessments whatsoever, whether municipal, parliamen-
tary or otherwise, hereafter charged upon the said de-
mised premises or upon the said Lessor on account
thereof.

Repair. (¢) That the Lessee will during the said term from time

to time well and sufficiently repair, maintain and keep
the said demised premises and all the Lessor’s structures
thereon, including all fences and other the appurten-
ances of the said line of railway, in as good a state of
repair and condition as that portion of the Grand
Trunk Railway System between Toronto and North
Bay.

Comply with () That the Lessee will from time to time and at all

l,%‘f;ﬁ,.,.emems. times during the continuation of the said term observe
and perform all the requirements of the law from time
to time applicable to the operation of the said line and
will bear and pay all the expenses incurred in doing
and performing all such acts, matters and things as
may be necessary for the maintenance and operation
of the said line of railway in conformity with the laws
of the Dominion of Canada and the Province of Ontario,
respectively applicable thereto, and will indemnify
and save harmless the Lessor of and from all costs,
charges and expenses in the premises. Provided
however, that nothing herein contained shall be
construed as imposing upon the Lessee any obligation
to construct, or provide at its own expense any work
or structure of a permanent character, or which can
be regarded as a betterment, which is at any time
during the said term directed or ordered by any board
or authority duly constituted under the laws of the said
Dominion or Province or is directed or ordered by any
Act of the Parliament of Canada or of the Legislature
of the Province of Ontario, it being the understanding
and intention that all material required to be provided
and work done in connection with any such work or
structure, shall be provided and done by and at the
cost of the Lessor, and that interest at the rate of four
and a half (41%) per cent. shall be thereafter paid
thereon by the Lessee as additional rental hereunder
irrespective of whether the Lessee shall or shall not
have consented to such expenditure.
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(e) That the Lessee, its successors and assigns shall not Will not
nor will during the said term, assign, transfer or set hithout
over or otherwise by any act or deed permit the said consent.
premises or any of them to be assigned, transferred,
set over or sublet unto any person or persons, company
or companies whomsoever without the consent in
writing of the Lessor, its successors and assigns, first
had and obtained.

{f) The Lessee at the expiration or other determination Delivery of
of the said term will yield up the said line of railway, Possession
structures and appurtenances to the Lessor in as good
plight and condition in all respects as the same shall
be in at the beginning of the use and occupation thereof
by the Lessee hereunder and as to any structure or
other matter or thing covered by the Lessor’s better-
ments as aforesaid in as good plight and condition as
the same were on the completion of such respective
betterments; and in case the said railway, structures
and appurtenances or any part thereof shall not at the
expiration or other determination of the term hereby
granted be so delivered up in as good plight and con-
dition as at the beginning of such occupation or as to
any such betterments in as good plight and condition
as at the completion thereof respectively the Lessee
will pay to the Lessor in cash such sum as shall be
sufficient to cover the cost and all incidental expenses
of bringing the said railway structures and all appur-
tenances or such of them as shall not be in such plight
and condition as aforesaid in all respects up to such
standard; and in case the parties cannot agree upon
the amount payable hereunder the same shall be fixed
by arbitration as hereinafter provided, it being expressly
agreed that the Lessee shall not be entitled to any
payment or allowance in respect of any betterments
of any kind made or claimed to be made by the Lessee,
the true intention and meaning of these presents being
that any betterments made by the Lessee shall be
deemed and understood to be made for the Lessee’s
own benefit during the said term.

12. Provided always and it is hereby expressly agreed Right of
that if and whenever the rent hereby reserved, or any part fafuic. "
thereof, shall be unpaid for sixty days after any of the dates
on which the same ought to have been paid, although no
formal demand shall have been made therefor, or in case
of the breach or non-performance of any of the covenants
or agreements herein contained on the part of the Lessee,
its successors or assigns, then and in either or any of such
cases it shall be lawful for the Lessor at any time thereafter
into and upon the said demised premises or any part thereof
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in the name of the whole to re-enter and the same to have
again, re-possess and enjoy as of its former estate therein,
anything herein contained to the contrary notwithstanding.

13. The Lessor hereby covenants with the Lessee that
the Lessee making the payments herein agreed to be made
and performing, observing and fulfilling the covenants and
the terms and conditions herein contained on the part of
the Lessee to be observed, performed and fulfilled, shall
from time to time and at all times hereafter during the said
term have and enjoy the use and occupation of the said
demised premises according to the terms and conditions
herein contained without interruption or interference by
the Lessor or any other party or parties whomsoever law-
fully claiming under the Lessor.

14. In case of any notice to be given to or by the Lessor
hereunder or in case of any demand to be made by or on-
behalf of or upon the Lessor hereunder the same, except
where any other mode shall be indicated by the context,
shall be deemed to have been duly given or received when
given or received in writing by either the Chairman or
Secretary of the Lessor for the time being; and in case of
any consent required to be given by the Lessor the same
shall, unless otherwise required by the context, be given by
the Chairman for the time being of the Lessor and shall for
all purposes be binding upon the Lessor; and in case of any
notice to be given to or by the Lessee hereunder or in case
of any demand to be made by or on behalf of or upon- the
Lessee hereunder the same, except where any other mode
shall be indicated by the context, shall be deemed to have
been duly given or received when given or received in
writing by either the President or Senior Vice-President
of the Lessee for the time being; and in case of any consent
required to be given by the Lessee the same shall, unless
where otherwise required by the context, be given by the
President or Senior Vice-President for the time being of
the Lessee, and shall for all purposes be binding upon the
Lessee. v

15. Any difference which may at any time arise between
the parties hereto respecting or by reason of any of the pro-
visions of this agreement, or as to the true intent and mean-
ing thereof, or respecting anything to be performed, ascer-
tained or determined for the purpose of fully carrying out the
same, or of any agreement for the joint maintenance and
operation thereof or of any portion thereof, as contemplated
by Clause 7 hereof, shall if not amicably adjusted be from
time to time, as the same arises, submitted to arbitrators
appointed as follows: KEach of the parties hereto shall
appoint an arbitrator or referee, but should either party
fail to appoint such arbitrator or referee within ten days
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after the receipt of written notice of the appointment by
the other of its arbitrator or referee, then the arbitrator
or referee first appointed may select another arbitrator or
referee. The two so appointed shall select a third arbi-
trator or referee and their award or the award of the
majority of them made after due notice to both parties
of the time and place of hearing the matter referred to and
after affording full opportunity to the parties to be heard
and to adduce evidence, shall be final and binding upon
both parties and they expressly agree to abide thereby.
In case the two arbitrators or referees first appointed shall
fail to appoint a third arbitrator within ten days after the
appointment of the one last appointed then a third arbi-
trator or referee may be appointed by a Judge of the High
Court of Justice for Ontario on the application of either
party after ten days’ notice to the other. In case of the
death or refusal to aet of any arbitrator or referee, or if
for any cause the office of any arbitrator or referee becomes
vacant, his successor shall be appointed in the same manner
as is provided for the appointment in the first instance
unless the parties otherwise agree.

Pending the final disposition of the matter or matters
submitted for arbitration each party shall continue to
comply with and carry out the provisions of this agreement
and the standing of either party towards the other shall
be in no way affected by the matter in controversy.

16. These presents shall be binding upon and shall enure
to the benefit of the successors and assigns of the parties
respectively.

In witness whereof the parties hereto have hereunto set
their respective corporate seals on the day and year first
above written.

[Seal] TEMISKAMING AND NORTHERN
ONTARIO RY. COM’N.

J. L. ENGLEHART,
Chairman.

A. J. McGEE, *
Secy.-Treasurer.

THE GRAND TRUNK RAILWAY COMPANY.
OF CANADA.

By Cuas. M. Haygs. [Seal]
President.
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SCHEDULE  B.

This agreement made the first day of December, A.D.
1911, between the Temiskaming and Northern Ontario
Railway Commission, hereinafter called ‘‘the Commission,”
and the Grand Trunk Railway Company of Canada,
hereinafter called ‘‘the Grand Trunk.”

Witnesseth that it is agreed between the said parties as
follows:— :

The expression ‘‘joint section’ shall mean: (1) The ter-
minal yards of the Commission at North Bay, and (2) That
portion of the Railway of the Commission extending from
such terminal yards to the crossing of the Railway of the
Commission at or near Cochrane Station by the Eastern
Division of the National Transcontinental Railway, which
parcels (1) and (2) are shown in red on the plans marked
respectively (A) and (B) attached to and forming part of
this Agreement and identified by being signed by the Chief
Engineer of the Commission and by the Chief Engineer
of the Grand Trunk. The said expression ‘‘joint section”
shall also be deemed to include all right of way, tracks,
side tracks, bridges, stations, ticket offices, waiting rooms,
dining rooms, freight sheds, warehouses, engine houses,
car houses and sheds, weigh scales, turntables, water tanks,
water plants, coal chutes, switches, stockyards, semaphores,
signals and all other buildings and structures of any nature
whatsoever erected or constructed upon the lands and
premises comprised within either of said parcels (1) and (2)
with all appurtenances, fixtures, plant, furniture, fittings,
utensils and articles located upon or appertaining to or
used in connection with the said lands and premises, and
also such lands and premises and such buildings, improve-
ments, facilities, additions and extensions as may in
accordance with and pursuant to the provisions of this
agreement be hereafter required, erected, provided or made
for the purposes of the joint section and to enable the
parties hereto to fully perform and carry on their business
as herein contemplated. Provided however, that the said
expression shall not include the repair shops and store
buildings of the Commission at North Bay and Englehart.

In consideration of the compensation hereinafter men-
tioned and of the covenants and agreements hereinafter
contained, the Commission has granted and by these
presents doth grant unto the Grand Trunk, its successors
and assigns, for the period and upon the conditions herein-
after specified the right jointly and equally with the Com-
mission of using and enjoying the joint section with its
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appurtenances, and of having the business and traffic of the Grant of
Grand Trunk done in and about any and all of the stations ™t
and premises comprised within the joint section, together

with a full and unrestricted and unencumbered use in
common with the Commission of the joint section, including

all tracks from time to time comprised within the joint
section or used in connection therewith and the right to

make all such track connections with the joint section as

may be required for the purposes of this agreement.

To have and to hold the said rights and privileges unto Habendum

the Grand Trunk, its successors and assigns, for the period of 53006358 00
twenty-one years from the day on which the Grand Trunk andylnteiesg
begins to use the joint section, paying as compensatlon Hetrments,
therefor to the Commission, its successors and assigns, the
fixed yearly sum of three hundred thousand dollars, and
from time to time further sums equal to four and one-half
per cent. of one-half of all expenditures for betterment of
the joint section which have since the first day of July,
1911, or which shall hereafter during the continuance of
this agreement, be made by the Commission with the
approval of the Grand Trunk as hereinafter provided,
which compensation shall be payable in equal sums monthly
on the twentieth day of every month in each year, or a
proportionate sum for any fractional part of a month, the
first payment to be made on the twentieth day of the
month next following the month on which the Grand Trunk
begins to run its trains over the same.

These presents are made and entered into upon and
subject to the provisions and conditions hereinafter
expressed and contained, for the due performance and
observance of all of which on the part of each of them to be
done and performed the Commission and the Grand Trunk
bind themselves and each of them respectively, their
successors and assigns, that is to say:

1. The Grand Trunk shall during the continuance of this Paymentin
agreement pay to the Commission the said compensation Toronte:
in the manner and at the times hereinbefore mentioned
without any deduction whatsoever save for the reasons
and on account of the happening of any contingency
hereinafter mentioned; all payments to be made to the
Commission in gold of the present standard of value or
its equivalent in Canadian currency, at the offices of the
Commission in Toronto.

2. The Commission shall at all times keep up and main- Covenant for
tain in good repair and in a thorough efficient working ™*mterance:
condition the joint section and all appurtenances thereto
or to be enjoyed in connection therewith, and shall also
supply and properly equip and at all times keep equipped
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all stations and other buildings, the right and privilege of
using which is included in this grant with the requisite
furniture, plant, tools and equipment. The joint section
shall be kept and maintained at a standard equal to that
portion of the Grand- Trunk Railway between Nipissing
Junction and Toronto.

Frec and . 3. Subject to the terms and conditions of these presents
of all ~ the Grand Trunk shall for all purposes of its business and
ac 1e8.

traffic have under the reasonable rules and regulations of
the Commission free and unlimited access to and the free
and unlimited use as the same are now or may at any time
hereafter be had and enjoyed by the Commission of all
stations, depots, freight and ticket offices, freight sheds,
baggage rooms, dining rooms, warehouses, engine houses,
car houses and sheds, fuel sheds, water tanks and other
buildings and structures comprised within the joint section
and all fixtures, plant, furniture and fittings appertaining
thereto, as well as all weighing scales, baggage and freight
trucks and other articles or utensils.
gsz‘rf:“i"“ 4. If any of the said buildings, accommodations or
' facilities or anything appertaining thereto be destroyed by
fire or other casualty either in whole or in part the Grand
Trunk shall have no claim against the Commission for
damages on account of loss of accommodation but shall
have, free of any charge other than the aforesaid compen-
sation, a proportionate share of such accommodation as the
Commission may be able to provide for the purpose of its
business and traffic and of the new accommodation so soon
as the same may be provided, and except as may from time
to time be otherwise agreed upon between the parties the
reconstruction of such buildings and the providing of
accommodation in accordance with the former design and
-to the same extent as previously shall be proceeded with
by the Commission at its own cost with all reasonable
despatch. All buildings and erections and all furniture
and equipment forming part of or comprised within the
joint section shall be insured against loss or damage by fire
so far as this can be done and the cost of so doing shall be
part of the working expenses hereinafter referred to.
Neither party shall be required or be liable to insure any
property of the other party, nor save as aforesaid shall the
working expenses include any outlay on account of insurance.

‘ gg‘r}eigs it 5. Except where otherwise herein provided the parties
righte, hereto shall have and enjoy in all respects equal rights upon

and to the use of the joint section and the trains of the
Grand Trunk shall in every respect be treated by the
officers, agents and employees in charge or control of, or
engaged upon the joint section, as trains of a similar class
of the Commission and shall equally have preference over
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trains of an inferior class belonging to either of the parties,
the superior class trains being in all cases given preference
over trains of an inferior class. The Grand Trunk shall
have a right to run over the joint section all classes of
trains, passenger, mixed, freight and other trains. In case
of doubt between the trains of the Commission and the
trains of the Grand Trunk of the same class, the trains of
the Commission shall under the established rules have the
preference. The main tracks of the joint section shall as
far as practicable be kept unobstructed for the use of the
regular trains of both parties.

6. The schedule for the arrival and departure of the trains
of the parties hereto at and from North Bay and at and
from the junction with the Eastern Division of the National
Transcontinental Railway at or near Cochrane and at and
from intermediate stations on the joint section shall be
fixed from time to time by agreement between the proper
officers of the parties hereto, having due regard to the
necessity on the part of the Grand Trunk to make such
through train schedules with the Grand Trunk Pacific
Railway Company as will enable those Companies to meet
competition. Reasonable notice of any desired change in
such schedule shall be given by the proper official of the
Grand Trunk to the proper officer of the Commission, who
shall thereupon make and furnish as far as it is practicable
a proper and satisfactory schedule or time card for the
movement of all trains of both parties on the joint section.

* All schedules shall give equal rights to the trains of both

parties of a similar class as provided by clause 5 hereof.
In preparing such schedules and fixing the speed of the
trains of the Grand Trunk any reasonable request of the
officials of the Grand Trunk made from time to time shall
be given effect to. In the event of any dispute arising as
to any schedule the matter in dispute shall if the parties
fail to agree, be referred for determination to arbitrators
appointed in the manner hereinafter provided. When the
trains of the Grand Trunk are running behind time their
movements shall be directed and controlled in the same
manner as trains of a similar class of the Commission when
out of schedule time.

7. The joint section, subject to the general control of the
Commission, shall be in charge of the Superintendents of
Traffic and of Maintenance appointed by the Commission

‘and who shall be acceptable to and approved by the Grand

Trunk and be subject to dismissal for good cause upon the
written demand of the Grand Trunk. They shall have
superintendence over the management and operation
of the joint section and over all persons from time to time
employed thereon or engaged in any service or duty con-
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nected therewith. The powers and duties of each such
Superintendent shall be clearly defined by the Commission
and shall be exercised and performed in a reasonable and
just manner as between the parties and without diserim-
ination or preference in favor of or against either. The
Superintendents will comply with and ecarry out any
instructions given by the proper officer of the Grand Trunk
in regard to the movement of its trains, engines or cars, or
the handling of its traffie, so far as it is practicable so to
do, due regard being had to the rights of the Grand Trunk
under this agreement. They shall within the scope of
the defined powers conferred upon them respectively, have
the control of all subordinate officers and employees engaged
in or about the operation, maintenance, renewal and repair
of the joint section and subject to the terms hereof, also
have control of all enginemen, trainmen and other employees
of either of the parties while engaged in the handling of
trains, cars or engines upon the joint section. Any offieer
or employee from time to time employed in the operation,
maintenance, repair or upkeep of the joint section shall,
upon the written request of the Chief Executive officer of
the Grand Trunk, be removed for cause.

8. Except as herein otherwise provided, the engines, cars
and trains of the Grand Trunk shall be manned exclusively
by employees of the Grand Trunk, who shall while upon the
joint section be subject to the rules and regulations herein-
after provided for and be under the direction of the Superin-
tendent of Traffic of the Commission so far only as the move-
ments of the engines, cars and trains are concerned. The
rules and regulations for the running and working of trains
and for the guidance and conduect of all employees of either
or both parties while running over or being upon the joint
section and making use in common of the tracks ,buildings
and appurtenances thereof, and so far as practicable all rules
governing the use of the joint section and all police regula-
tions generally shall be those prescribed by the Commission
for the government of its own employees. Special rules
applicable to the joint section and due to the requirements
of this agreement may from time to time be agreed upon by
the Executive Officers of both parties hereto and shall there-
upon be enforced by the proper officers but no such rules
shall interfere in any way with the full enjoyment of the
rights of either of the parties hereunder.

9. The Commission shall construct the necessary switch
connection or connections between the tracks of the Com-
mission and those of the Eastern Division of the National
Transcontinental Railway at the point as indicated on the
plan attached hereto and the cost thereof and all expenses of
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~ and incidental to the maintenance, operation, repair and
renewal thereof shall be included in and form part of work-
ing expenses under this agreement.

10. The Superintendents of the Commission respectively
having charge of the maintenance and operation of the joint
section and all train despatchers, station agents, clerks,
telegraph operators, station baggagemen, switchmen, signal-
men, gatemen, flagmen, bridge-tenders, trackmen and all
others employed upon or engaged in the maintenance, repair
or renewal of the joint section or any part thereof or in con-
trolling the movement of trains over the same (but not
including enginemen or trainmen in the exclusive employ
of one of the parties hereto) and generally all agents or em-
ployees whose salaries or wages in whole or in part are
included in the working expense account hereinafter pro- Superintes-
vided for shall, though paid by the Commission in the first denfend
place, be deemed to be joint agents or employees of both render equal
parties hereto and shall render equally to each party and b g
with striet neutrality such service as they may be called
upon. to render or should render within the scope of their
respective positions or employment and shall be subject to
dismissal if they decline, neglect or refuse to render such
assistance and service to the Grand Trunk as such employees
are usually called upon to render, or be or become incapable
to fully and satisfactorily perform their respective duties or
for other good cause shown by the Grand Trunk to the Com-
mission. Every request of the Grand Trunk under this
clause shall be fully and justly dealt with by the Commission
and any decision of the Commission in respect theieof shall
be subject to appeal to arbitrators appointed as hereinafter
provided.

11. The expenses chargeable to the maintenance and re- working
pair of the joint section herein referred to as ‘‘working ex- expenses.

penses’’ shall be payable by the Commission in the first
instance and-sh: clude:

(a) The cost of repairs and renewals ot tracks and struc- repairs.
tures comprised within and forming part of the joint
section and required for the proper maintenance thereof
including in the cost transportation (not at tariff rates
but at the rate of five mills per ton per mile) of all
materials required therefor and the labor incidental
thereto. Provided that the market value during the
month in which the same are released of the rails, iron
and other materials renewed or replaced shall be credited
to working expenses. Provided further that any addi-
tional cost of rails due to an increase in the rolled weight
of the new rails over that of the old shall be charged to
capital account
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(b) The cost of maintenance of any works for the pro-
tection of the public and the trains and cars of the
parties hereto respectively at highway or railway cross-
ings on the joint section where protection may be re-
quired by law or where it may be deemed necessary by
the parties hereto.

(¢) The cost of maintenance and operation of the switches
connecting the joint section tracks with those of the
Eastern Division of the Transcontinental Railway at
or near Cochrane and with the line of the Commission
between North Bay and Nipissing Junection to be con-
structed under the terms of a certain other agreement
between the parties hereto dated the first day of May,
1911, including the cost of the maintenance and opera-
tion of any interlocking plant or protective appliances,
if any, in connection therewith payable by the. Com-
mission.

(d) The cost of the maintenance of any works carried out
in pursuance of the orders of any legally constituted
authority affecting the joint section or any part thereof.

(¢) Insurance premiums if any payable in respect of struc-
tures on the joint section.

(f) The cost of fuel and supplies furnished for, and the
proper wages of +the crews engaged in, operating
switching engines on Portion (1) of the joint section
and at Englehart and in the making up of trains as
provided in paragraph 34; the entire salaries, wages and
expense accounts of all officers and employees engaged
exclusively in the maintenance, repair and renewal of
the joint section or in controlling the movements of
engines and trains over the same (not however including
enginemen and trainmen in the exclusive employ of
either party); a fair proportion of the salaries and wages
of all such employees as may be pa: casionally
engaged in such work and in respt general super-
vision, a reasonable proportion of the salaries and ex-
pense accounts of the Commissioners and of the salaries,
wages and expense accounts paid by the Commission to
its Superintendents of Traffic and of Maintenance
having charge of the joint section and to its Secretary
and Auditor and to the staffs of such Superintendents,
Secretaries and Auditor, which staffs shall include
subordinate officers; such proportion to be from time
to time adjusted between the parties as the conditions
may warrant, or failing adjustment, to be deternimed by
arbitrators appointed as hereinafter provided.

12. Accounts called “ Terminals working expense account’
and ‘“Main track working expense account,”’ shall be kept by
the Commission and monthly statements rendered to the
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Grand Trunk as early in each month as reasonably possible
showing separately in such detail as is reasonable and proper
the working expenses for the preceding month of portions (1)
and (2) of the joint section. Provided however that the
working expenses of Englehart yard shall be shown separ-
ately and be divided upon the same basis as the working
expenses of portion (1). Such statements shall as to portion
(1) of the joint section include, in addition to such other
details as are reascnable and proper, particulars:—

(a) Of every car which formed part of any train and of the
locomotive hauling such train which arrived at and of
every car which formed part of any train and of the
locomotive hauling such train which departed from
portion (1) of the joint section or from Englehart yard
during the preceding month each car and each locomo-
tive being counted once on arriving at and once on leav-
ing North Bay or Englehart yard as the case may be,
Provided however that any empty car entering portion
(1) of the joint section or Englehart yard for the purpose
of taking up passengers or leaving the same after
discharging passengers or the engine or engines moving
the same shall not be counted, and Provided also that
cars forming part of through trains and not set out at
portion (1) of the joint section or at Englehart yard
shall be counted but once; every revenue switch mov-
ment to be counted as one car.

-(b) Of the total number of tons of freight handled in and
out of the freight house or freight shed (including transfer
platform) at North Bay during the preceding month,
showing separately the number of tons so handled for
each of the parties hereto. ; .

(¢) Of the total number of engines despatched from the
engine houses at North Bay and Englehart respectively

during the preceding month, showing separately the.

number of engines so despatched for each of the parties
hereto. :

13. The Grand Trunk shall within sixty days of the receipt
of such statements respectively pay to the Commission as its
proportion of the working expenses of portion (1) (including
Englehart yard) of the joint section during the preceding
month as follows:

(a) Such proportion of the cost of maintaining and oper-
ating the said engine houses at North Bay and Engle-
hart respectively, during the preceding month, as the

- number of engines despatched for the Grand Trunk
from such engine house during such month bears to the
total number of engines despatched therefrom, during
such month.
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(b) Such proportion of the cost of maintaining and oper-
ating the freight shed at North Bay during the preceding
month as the number of tons of freight handled in and
out of the freight shed (including transfer platform) for
the Grand Trunk during such month bears to the total
number of tons of freight handled in and out of said
freight shed (including transfer platform) during such
month.

(¢) Such proportion of the working expenses (as herein,
before defined) incurred in connection with the station
yard and tracks included in portion (1) of the joint
section and Englehart yard respectively, during the
preceding month as the number of cars arriving at and
of cars departing from North Bay and Englehart yard
respectively in the trains of the Grand Trunk during
such month and using the said yards and counted in
accordance with the provisions of the preceding clause
shall bear to the total number of cars so counted arriving
at and of cars departing from North Bay and Englehart
yard respectively during such month and using the
joint yards.

14. The Grand Trunk shall within sixty days of the
receipt of such statements respectively pay to the Com-
mission in respect of portion (2) of the joint section such
proportion of the working expenses shown as having been
expended in respect of portion (2) of the joint section during
the preceding month as the total engine and car miles
made upon said portion (2) of the joint section during the
month covered by such statement by the engines and cars
of all classes, both loaded and empty, comprised in the
trains of the Grand Trunk, shall bear to the total engine
and car miles made upon said portion (2) of the joint section
during the preceding month by all engines and cars of all
classes both loaded and empty.

15. The accounts referred to in the preceding paragraph
may be rendered by delivering the same to the General
Auditor of the Grand Trunk at Montreal or to such other
officer as may be designated to the Commission by the
Grand Trunk from time to time or by sending the same
through the Post Office, postage prepaid, addressed accord-
ingly.
lg. From time to time and at all times during the con-
tinuance of this agreement the Commission will allow proper
inspection by the officers and agents of the Grand Trunk
of all pay-rolls, books, accounts, returns and vouchers for
the purpose of checking or verifying accounts rendered by
the Commission to the Grand Trunk in pursuance of this
agreement. The Grand Trunk shall have the right from
time to time to employ an Auditor to investigate the accuracy
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of any such account o1 accounts and the Commission shall
at all times afford proper facilities for such investigation.
Neither the acceptance of any such aecount or accounts
nor the payment thereof by the Grand Trunk shall preju-
dice its right to an audit or verification, and if upon such
audit or verification or at any time it shall be found that
the Grand Trunk has paid or allowed the Commission any
sum or sums of money which under the provisions of this
agreement it is not liable to pay or which should not have
been allowed the Grand Trunk shall be entitled to demand
and collect such sums.

Provided however that the Commission shall not be
bound to accept the rulings of any such Auditor employed
by the Grand Trunk and that in case the parties cannot
agree as to any such questions of account the same shall be
determined under the prov131ons for arbitration hereinafter
contained.

17. Each party will allow the other ploper inspection 1
by its agents of all books, accounts, returns, vouchers and
reports relating thereto for the purpose of checking and
verifying any and all accounts which shalt'be rendered by
the party against whom inspection is sought in respecting
any loss, injury or damage which the last named party may
suffer or sustain and which under the terms hereof is to be
assumed or borne in whole or in part by the party seeking
inspection and also for the purpose of checking and verify-
ing all statements and returns of the number of engines and
cars of either of the parties transported on or over the joint
section or any part thereof and the tonnage handled in the
terminal yard or the engines using the engine houses or of
ascertaining any information or particulars to which the
other party shall be entitled hereunder.

18. The Grand Trunk shall be entitled to carry on through
and interchanged express business on the joint section upon
the terms of such agreement in respect thereto as shall be
entered into between the Commission and the Canadian
Express Company and shall be entitled to do .freight,
passenger and mail business over the joint section as follows:

(a) All passenger and mail business and all freight busi-

ness originating on the Grand Trunk or Grand Trunk
Pacific Railway or their 1espective connections and
carried over the joint section on the trains of the Grand
Trunk for furtherance over the lines of the Grand
Trunk or Grand Trunk Pacific Railway or their respec-
tive connections, shall be Grand Trunk business and
shall be carried at rates lawfully fixed by the Grand
Trunk irrespective of the Commission and all revenue
therefrom shall belong to the Grand Trunk.
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AT (b) All other business which under the terms of this agree-
commission ment the Grand Trunk is authorized to ecarry on on the
Tae joint sectfon is agreed and declared to be local business
of the Commission and the right of the Grand Trunk to
carry on the same is subject to its being carried on so
far as the joint section is concerned at the rates lawfully
fixed by the Commission irrespective of the Grand
Trunk.
}g‘@fg‘anged (¢) Subject as aforesaid the Grand Trunk shall be en-
; titled to transport in its trains over the joint section
and to deliver at North Bay, Cochrane or any inter-
mediate point on the joint section all cars containing
freight originating on the Grand Trunk or Grand Trunk
PacificRailway or their respective connections consigned
to North Bay, Cochrane or to any one intermediate
point on the joint section or to any point or points on
branch lines connecting with the joint section: and to
receive at North Bay, Cochrane and intermediate
points and to transport in its trains over the joint
section or any part thereof cars containing freight con-
signed to points on the lines of the Grand Trunk or Grand
Trunk Pacific Railway or their respective connections.
Provided that such freight shall be carried subjéct to
the payment by the Grand Tiunk to the Commission
in respect thereof of twenty-five per cent. of the rates
from time to time lawfully fixed by the Commission as
aforesaid as payable for the carriage of such freight over
“the joint section or the portion thereof over which such
freight shall be so carried by the Grand Trunk in its
trains. Provided further that this shall not be con-
strued as entitling the Grand Tiunk to do what is
commonly known as local way freight business, and
Provided further that on portion (2) of the joint section
the Grand Trunk shall not be required to place cars at
freight houses or on private sidings or on public team
tracks when in their judgment such work would cause
objectionable deélay to Grand Trunk trains but this
work shall in such event be done by the engines and
cars of the Commission.
Interchanged  (d) Subject as aforesaid the Grand Trunk shall be
il entitled to carry on its passenger trains passenger traffic
business. and mails reaching North Bay via Grand Trunk Rail-
way or Cochrane via Grand Trunk Pacific Railway
for carriage to local points on the joint section or wvice
versa and passenger traffic and mails originating at
Cochrane for carriage to North Bay without stop over
or vice versa subject to the payment by the Grand Trunk
to the Commission in respect thereof of twenty-five per
cent. of the revenue received by the Grand Trunk for
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such mail service and twenty-five per cent. of the rates
from time to time lawfully fixed by the Commission as
payable for the carriage of such passenger traffic over
the joint section or the portion thereof over which
such passenger traffic shall be so carried by the Grand
Trunk upon its trains.

(¢) Subject as aforesaid the Grand Trunk shall further Local
whenever it shall be impracticable to prevent the car- ;i3 mai’
riage of such traffic on its trains be entitled to carry on traffic.
its passenger trains:—

(1) Passenger traffic and mails reaching joint section
by the Canadian Pacific Railway Company or by
any carrier other than the Grand Trunk or the
Grand Trunk Pacific Railway Company for
carriage to any point on the joint section, including
Cochrane and North Bay.
(2) Passenger traffic and mails originating at North
Bay or at Cochrane destined to any point on the
joint section and vice versa.
(3) Local passenger traffic and mails between points
"~ on the joint section.
Subject to the payment by the Grand Trunk to the 75% to
commission of seventy-five per cent. of the revenue S35 o,
received by the Grand Trunk for such mail service and R
seventy-five per cent. of the rates from time to time
lawfully fixed by the Commission as payable for the
carriage of such traffic over the joint section or the
portion thereof over which such passenger traffic shall
be so carried by the Grand Trunk upon its trains. Pro-
vided however that if the Commission shall at any time
by written notice request the Grand Trunk to carry
any such passsenger traffic or mails upon any specified proviso 259
passenger train or trains of the Grand Trunk, the %"0’/“%‘5%‘01‘{‘
revenue received by the Grand Trunk for such passenger '
and mail service so carried on such specified train or
trains shall, until the withdrawal in writing of such
request be divided as follows: twenty-five per cent.
thereof to the Commission and seventy-five per cent.
thereof to the Grand Trunk.
19. The Commission shall at all times keep on sale at all Tickets for

-stations on the joint section or other agencies for the sale points.

of tickets an adequate supply of tickets of the issue of the

Commission for all points on the Grand Trunk, its allied

lines and connections, and the baggage of passengers using

any such tickets from a point on the joint section shall be

checked through to destination.

¥ 20. Each of the parties hereto assumes all responsibility Each party

for accidents or casualties upon or to its own trains and to [eponsile |

its passengers, freight and employees, by reason of any onitsown
\V_2 trains.
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imperfection of the track or misplacement of switches by
its own or a joint employee or by strangers and for damages

for live stock killed or injured or by reason of injuries that

may occur to persons walking upon the track or at highway
crossings (if any liability therefor) or from any other cause
(aside from or except collision between the trains of the
parties hereto or the negligence of an exclusive employee
of the other party) and no such accident or casualty shall
give either party a right of action or claim against the
other, it being the intention and design that each party
shall be responsible for its own trains, passengers, freight
anid employees for the conduct of its own and joint em-
ployees as regards such trains, passengers, freight and
employees, and generally, except when the other party
or its exclusive employees are at fault.

21. In case of injury to persons or property not in transit
upon the trains of either party or of any damage by fire to
the joint section or lands adjoining the same caused by or
resulting from the operation of the trains of such party upon
the joint section the party at fault shall without regard to
the physical condition of the joint section or its appurten-
ances pay the full amount of the liability. Provided that
in the event of its being impossible from want of evidence
or otherwise to fix the liability in any such case upon one
of the parties hereto the amount of such liability, including
all costs, shall be apportioned between and be assumed and
borne by the parties in the proportion for each that the
number of its cars passing over the joint section at the point
where the damage or injury occurred during the current
month in which such damage or injury happened bears to
the whole number of cars of both parties passing over such
point during such current month. Provided further how-
ever that the Commission shall not be bound to contribute
toward any loss or damage or costs which the Grand Trunk
shall sustain or be put to by reason only of any statutory
liability irrespective of negligence at any time lawfully
imposed upon the Grand Trunk but not so imposed upon
the Commission. In the event of loss, damage or injury
occurring or being caused to persons or property upon or
by the trains of either party the proper officer of the party
upon or by whose trains such loss, damage or injury occurred -
or was caused shall settle the same and in all such cases of
settlement any release executed shall be so made as to
include and free and discharge both of the parties hereto
from all further liability to the claimant.

22. In all cases of collision between the trains of the
parties hereto the party whose employees or trains are at
fault and were or shall be found to have been the occasion
of the collision shall be responsible to the other party for
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all damages caused by or resulting from such collision, but

in case the proper officers of the parties hereto are unable

to agree as to which was at fault or as to the cause of the

collision, or as to the amount of the damage done, the

questions arising in respect thereto shall be referred to
arbitration in the manner hereinafter provided for the
settlement of differences and disputes and the party hereto

which shall be found responsible shall indemnify, save

harmless and defend the other from and against all claims,

costs and proceedings resulting from or growing out of such

fault, and the party so adjudged liable to pay the other any

- damages in respect thereof shall abide by and forthwith

: ~ perform and comply with the award of the arbitrators

which shall in all cases be final and shall terminate the

i controversy between the parties.

5 23. All loss or damage to person or property upon the Damage
trains of either of the parties hereto caused by the negligence Hrough fault
or fault of any joint agent or employee of the parties hereto agent.
in the course of his employment shall be borne and paid
by the party upon whose train such loss or damage occurs,
but this clause shall not give to any third party any claim
or cause of action. -

24. The parties hereto respectively shall indemnify, save Mutual
harmless and defend each other from all loss, damage or indemnity.
injury which either party agrees hereunder to assume, and
from all claims, costs and proceedings resulting from and
arising out of or payable by reason of any such loss, damage
or injury and in case proceedings be commenced against
either party hereto for any loss, damage or injury which
the other agrees hereunder to assume or bear, the party
proceeded against may give notice thereof to the other and
thereupon such other party shall at once assume the defence
of such proceedings and save the party proceeded against
harmless from all loss and costs. In case proceedings are
‘commenced against both parties for loss, damage or injury
which is to be assumed or borne by one of them, such one
shall assume the defence of such proceedings and save the
other party hereto harmless from all loss and costs. In
case proceedings are commenced against one party hereto
for loss, injury or damage, for which both parties are liable
to contribute hereunder, the other party shall join or
assist in defending and any costs and damages awarded

~ shall be borne in the proper proportion provided for here-
under according to the cireumstances.

25. In the event of the destruction of or damage to any Damages
of the tracks, depots, bridges, culverts or other structures hrouen
on the joint section as a result of the carelessness or by bemade good
reason of the negligence of one of the parties hereto, the [3 R »
expense (in excess of the amount of insurance received) of
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replacing or renewing the property of the same general
character as that destroyed shall be entirely paid by the
party at fault. Provided that in case by consent of both
parties any new work substituted for that damaged or
destroyed shall be of a better character than the old and
can be considered as a betterment, so much of the cost as
would restore the property to its former condition shall
be paid by the party at fault as above provided and the
balance of the cost shall be added to capital account subject
to the payment by the Grand Trunk of a sum equal to
interest at the rate of four and one-half per cent. per annum
upon one half thereof during the continuance of this agree-
ment as hereinbefore provided. The cost of all betterments
exceeding the sum of two hundred dollars, or of additional
works such as second main track, side tracks, ete., on the
joint section made by the Commission because of increased
traffic for the more economical operation of trains, or under
the provisions of any statute, order or by-law binding upon
the Commission, shall be added to and included in the capital
account upon one-half of which the Grand Trunk shall pay
a sum equal to four and one-half per cent. per annum as
aforesaid. All individual betterments costing two hundred
dollars or less shall be charged as part of working expenses.
For the purpose of this clause any work or structure of a
permanent character which at any time during the con-
tinuance of this agreement is constructed pursuant to the
direction or order of any Board or authority du'y constituted
under the !aws of the Dominion of Canada or of the Province
of Ontario or pursuant to the provisions of any Act of the
Parliament of Canada or of the Legislature of the Province
of Ontario shall be regarded as a betterment and the cost
thereof be added to and included in the capital account.

26. Neither of the parties hereto shall have any claim or
right of action against the other by reason of any interruption
or delay to traffic on the joint section by the destruction of
or damage to any of the tracks, structures or facilities covered
by this agreement howsoever same may be caused.

27. If any additional buildings, tracks or facilities or any
betterments or improvements on the joint section or any
part thereof or any additional lands therefor be in the opinion
of either of the parties required for the reasonable purposes of
the business of both or either of them, the parties shall con-
sult together with a view to agreeing with reference thereto
and in case the parties agree to any such additional build-
ings, facilities, betterments, or improvements or additional
lands, the cost thereof less the then value of all iron and other
materials replaced, shall be charged to capital account, and
a sum equal to interest at the rate of four and one-half per
cent. per annum on one half of such cost shall be payable by
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the Grand Trunk during the continuance of this agreement

as additional compensation for the rights granted hereunder.

In case either party shall desire to extend the joint section

or to secure additional lands and construct thereon build-

ings or other facilities and the other party shall decline to

have such extension made on joint account, or in case either

party shall desire additional buildings or fa(nhtles or to make

further betterments on the joint section and the other party

shall decline to have same constructed, provided or made on

joint account, then such extensions may be made or such
facilities prov1ded or such construction proceeded with by

the party desiring the same, and such extension, facilities

or constructions shall not be deemed part of the joint section S&5°f
but shall belong to, and shall be maintained and operated connect
by, and at the exclusive expense of the party making same. "
The Grand Trunk shall have the right to connect any track

or tracks laid upon any such additional lands required by

that company with the tracks included within the joint

section. Provided however that if the party who shall have

so declined to have said extensions, construction, facilities

or betterments constructed, prov1ded or made on joint fubsequent
account shall afterwards at any time during the continuance ioint account.
of this agreement desire to have the joint use of such exten-

sions, constructions, facilities and betterments or any part mhﬁong’uﬂd
thereof, such party shall have the right thereafter to the on
joint use of the same accordingly upon such terms, if the jogmission’s
parties cannot agree, as shall be fixed by arbitration as
hereinafter provided; whereupon such extensions, con-
structions, facilities and betterments shall be covered by

such agreement between the parties or by arbitration as
aforesaid and become part of the joint section and be
governed in all respects by the terms of these presents so

far as the same shall be applicable thereto. Provided that

nothing in this paragraph contained shall entitle the Grand

Trunk to construct any buildings or other structures, or to

make, provide or furnish any additional facilities or better-

ments upon the joint section without the consent of the
Commission. Provided further, however, that should the

Grand Trunk at any time request the Commission to extend

any passing track already constructed, or to have additional

passing tracks constructed on the lands of the Commission,

which the Commission shall not be willing to make or con-

struet on joint account, the Grand Trunk shall be entitled

to have such question determined by arbitrators appointed passing
as hereinafter provided, and in case the arbitrators shall tracks.
determine that any such extension or additional passing

track is required the same shall be made or constructed by

the Commission and the cost thereof shall be charged to
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capital account or otherwise and the cost of maintenance
and operation be borne in such manner as shall be proper
under the provisions hereof, due regard being had to the
decision of said arbitrators.

28. The Grand Trunk shall pay all mileage allowances or
charges at the usual and customary rates for all cars owned
by the Commission hauled by the Grand Trunk in its trains
over portion (2) of the joint section and shall also be liable
for and pay directly to the parties or Companies (other than
the Commission) entitled thereto all per diem or mileage
allowances or other compensation at the usual and customary
rates for the services or detention of all cars of such other
parties or Companies hauled by the Grand Trunk in its
trains on the joint section. Cars will be considered as
delivered by the Grand Trunk to the Commission on por-
tion (2) of the joint section when set out of trains for un-
loading ,and shall be considered as returned to the Grand
Trunk when reported to the proper officer in charge of car
movement on the joint section as ready for movement by the
Grand Trunk at the same point. The Commission shall
not pay or be liable for any mileage per diem charge or
other compensation for the services or detention on portion
(1) of the joint section of any engines or cars arriving at or

leaving said portion (1) of the joint section in the trains of °

the Grand Trunk and not intended for delivery to the Com-
mission but the Grand Trunk shall pay and be liable for
and hereby covenants to indemnify the Commission against
any claim or claims for any mileage per diem charge or
other compensation for the services or detention of such
engines or cars. Provided however that in the case of cars
to be delivered by the Grand Trunk to the Commission, the
Commission shall assume such mileage per diem charge o1
other compensation from the time that the same are
delivered on portion (1) of the joint section, and in case
of cars to be delivered by the Commission to the Grand
Trunk, the Grand Trunk shall assume such mileage per diem
charge or other compensation from the time same are
delivered on poition(1) of the joint section.

American Railway Association Code of Car Service Rules
shall govern as to what constitutes delivery of a car.

The Commission shall assume all per diem or mileage
charges or other compensation payable upon cars engaged
in revenue switching movements.

29. The Commission shall upon the request of the Grand
Trunk do with all reasonable despatch all ordinary running
repairs required upon the engines and rolling stock of the
Grand Trunk used upon the joint section, charging therefor
actual cost of materials used and labor performed in making
such repairs plus ten per cent of the cost of such material

W—26




and labor. Provided that the Grand Trunk may supply

its own material if it so desires.

30. If so requested by the Grand Trunk the Commission Lon and
shall, subject to the limitations of its facilities, furnish daily G TR,
to the engines of the Grand Trunk such amount of coal as eneines.
may be necessary for such engines and the Commission shall
charge and the Grand Trunk shall pay for such coal so sup-
plied the cost price thereof to the Commission at the point
of delivery to the Grand Trunk plus ten cents per ton
additional. The Commission shall further furnish daily to
the engines of the Grand Trunk such water as may be neces-
sary for such engines, the expense of the supply of water to
both parties to be reckoned as part of the working expenses
and to be charged and payable accordingly.

31. The Commission shall keep or have kept a statement Stdtelment of
of all supplies, coal, sand, oil, waste, tallow, ete., furnished * L
to the Grand Trunk for 1ts engines and-cars and the Grand
Trunk shall be charged the actual cost of all supplies, ete.,
so furnished. The term ““Cost’’ used in this paragraph shall
mean the current market price in Canada for the month in
which they are furnished as shown by the invoice of such
supplies plus ten per cent. to cover handling, supervision,
inspection, accounting, freight charges and other incidental
expenses. Provided that should the Grand Trunk desire
to provide or furnish its own coal, supplies, sand, oil, waste,
tallow, ete., it may do so, in which event it will be charged
only the cost of handling the same. For the purpose of
accounting between the Commission and the Grand Trunk
the cost of transportation over the joint section by either
party of fuel and supplies of all kinds for the use of the other
shall, until otherwise agreed, be settled on the basis of five
mills per ton per mile.

32. The Grand Trunk shall at all times have the right to
the use for its locomotives of such stalls in the engine houses
of the Commission as the number of engines actually
engaged in the service of the Grand Trunk on the joint sec-
tion may entitle that Company to use with the like accom-
modation and facilities in all respects as may be provided by
the Commission for its own engines, the understanding %0
being that the stalls in the engine houses of the Commission
shall be allotted and be available for the use of each party
in proportlon to the number of engines actually engaged in
the service of each party upon the joint section. It is also
understood that the engines of the Grand Trunk shall while
in the engine house be turned, cleaned and fitted for the
road and that engine despatch shall include so far as required
cleaning below running board, turning and housing and
labour of coaling and watering, but that cleaning of engines
above running board, supplies required for cleaning engines,
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repairs and all supplies required for repairs and all stores,
small or large, that may be required, shall be paid for at
cost, which shall include cost of handling.

33. The Commission shall, if requested so to do by the
Grand Trunk, clean the passenger cars used in the business
and traffic of the Grand Trunk upon the joint section and
heat and supply them with water, ice, fuel, oil, waste and
small stores, and the Company shall pay to the Commission
the cost to the Commission of the material, labour and
stores so furnished. The term ‘““Cost” used in this para-
graph shall mean the current market price in Canada for
the month in which they are furnished as shown by the in-
voice of such supplies and stores, plus ten per cent. to cover
handling, supervision, inspection, accounting, freight charges
and other incidental expenses. The charge for labour shall
be that actually paid by the Commission. Provided that
the Grand Trunk may at any point or points on the joint
section, or at any time or times, perform the whole or any
part of the above service, with its own employees, without
being liable to any charge therefor by the Commission.

34. The Commission shall provide the switch engines and
crews required to perform switching service in the North
Bay and Englehart yards and for making up all trains and
shall be entitled to charge to working expenses a reasonable
sum per month for the use of such switch engine which sum
shall be exclusive of fuel and supplies required for such
engine and of the proper wages of the crew, which shall be
included in the working expenses of portion (1) of the joint
section as provided in paragraph 11 (f). It is understood
and agreed that the Grand Trunk may at its option and
upon the same terms from time to time provide such engines
and crews to an extent sufficient to equalize the service
furnished by the Commission. Such reasonable sum shall
be fixed from time to time by the parties or in case of failure
to agree shall be determined by arbitration as hereinafter
provided.

35. Notwithstanding anything contained in these pre-
sents the Commission shall have the right at any time and
from time to time during the continuance of this agreement,
to grant to any other Railway Company or Companies any
right of use or otherwise with respect to the joint section or
any part or parts thereof. Provided always that the same
shall not impair the facilities hereby agreed to be furnished
to the Grand Trunk or prevent the Grand Trunk from
enjoying the use of the joint section or from operating trains
over the same and every part thereof as herein contemplated.
And provided further that no such right shall be granted
to any other Company on more favourable terms than those
hereby secured to the Grand Trunk. And it is agreed

W—28




that in case the Commission shall grant any such right to
any other Railway Company or Companies the Grand Trunk
shall be entitled to the benefit of and credit for one-half of
all rentals or other consideration in the nature of rentals
received from any such other Railway Company or Com-
panies for such rights and the proportion of working expenses
payable by the Grand Trunk under paragraphs 12, 13 and
, 14 hereof, shall thereupon be reduced proportionately.

36. All receipts and revenues for facilities afforded or for Revenuefrom
services rendered to any party other then the parties hereto railways to
or to any other Railway Company or Companies as in the ':e e
preceding paragraph provided upon or in connection with o Ay
the joint section shall enure to the benefit of the parties
hereto in equal shares. The statements to be rendered
monthly by the Commission to the Grand Trunk under para-
graph 12 hereof shall showin detail such receipts and revenues
and also any rentals or other consideration in the nature
of rentals received from any other Railway Company.

37. Equal facilities shall be afforded upon the joint section Advertising.
to each of the parties for advertising their respective bus-
iness and that of their connections.

38. The Commission having heretofore entered into an Telegraph
agreement with the Canadian Pacific Telegraph Company """
in respect of commercial business, which agreement ex--
pires 1st August, 1915, it is agreed that in the meantime the
Grand Trunk shall have the right to use the poles and cross
arms of the Commission for stringing telegraph wires, not
exceeding six in number, subject to the payment to the Com-
mission therefor of a sum to be agreed upon by the parties
hereto or in the event of their failure to agree to be deter-
mined by arbitration as hereinafter provided. Provided
that such wires shall be used exclusively for the railroad
business of the Grand Trunk and Grand Trunk Pacific and
shall not be used directly or indirectly for commercial bus-
iness. It is declared to be the intention of the parties to
enter into a new contract with reference to telegraph service
after the expiry of the present agreement of the Commission
with the Canadian Pacific Telegraph Company, but failimg
the making of such new agreement it is declared that the
right hereby reserved to the Grand Trunk to string its wires
on the poles and cross arms of the Commission shall con-
tinue during the continuance of this agreement or until
another agreement in the premises is entered into between
the parties.

39. In case of any wrecks of Grand Trunk trains, engines Wrecks.
or cars on the joint section during the continuance of this
agreement the necessary clearing of the track shall be done
by the Commission through its wrecking crew and appli-
ances, and save where under the terms of these presents the
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Commission shall be bound to bear the loss incident to
any such wreck, the actual cost thereof shall be payable by
the Grand Trunk to the Commission.

40. All moneys other than thé compensation aforesaid,
payable by the Grand Trunk to the Commission hereunder;
including proportion of freight and passenger earnings for
local traffic of the Commission as hereinbefore deseribed,
the proportion of all working expenses payable by the Grand
Trunk as aforesaid, the cost of all services and supplies as
aforesaid for the use of telegraph poles and cross arms as
aforesaid and the cost of clearing wrecks as aforesaid shall
be payable by the Grand Trunk to the Commission at the
office of the Commission in Toronto in gold or its equivalent
as aforesaid monthly within sixty days after the delivery of
statements thereof as aforesaid. The amount shown as
payable by the statement so rendered shall be so paid leaving
all mistakes, errors and omissions for subsequent adjustment.
In reference to all payments to be made by the Grand Trunk
to the Commission hereunder for compensation or otherwise
time is declared to be of the essence of this agreement; and
in case the Grand Trunk shall fail to make any payment or
payments herein stipulated to be made wheh and where
same shall become due and payable within sixty days after
demand in writing requiring payment of the same shall have
been made by the Commission to the Grand Trunk, then
and in that case this agreement shall at the option of the
Commission cease and be null and void, and the Commission
may at once and without notice exclude and remove the
trains, engines and other property of the Grand Trunk from
the joint section and from every part thereof. Provided
however that this clause shall not be construed as prevent-
ing either party from recovering from the other any
moneys payable by the one to the other under the term
hereof. :

41. It is agreed that subject to the Grand Trunk
procuring within three years from the date hereof the nec-
essary legislation authorizing the same (to which legislation
the Commission hereby assents) the grant of rights and
privileges hereby made shall be for the term of twenty-five
years (instead of twenty-one years) from the day on which
the Grand Trunk begins to use the joint section, with the
option to the Grand Trunk on its giving to the Commission
not less than one year’s notice in writing of its desire to
secure the same, of the renewal of such rights and privileges
for a further period of twenty-five years on the terms and
conditions set out in these presents; Provided that the
compensation in respect of such additional term of twenty-
five years shall be such compensation as shall be agreed
upon between the parties, or in case of their failure to agree,
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as shall be fixed by arbitration as hereinafter provided.
And it is expressly agreed that such arbitration may take
place at any time after the expiration of the first twenty-
four years of the original term. In case such legislation
shall be procured by the Grand Trunk within said period
of three years from the date hereof this agreement shall
thereupon be read and construed as if the said grant and
privilege had been made for said period of twenty-five years
instead of for the period of twenty-one years with the
option for renewal for another period of twenty-five years
as aforesaid.

42. The Commission hereby covenants with the Grand Commission
Trunk that the Grand Trunk making the payments herein {ojer """ e
agreed to be made and performing, observing and fulfilling enioyment.
the covenants and the terms and conditions herein con-
tained and on the part of the Grand Trunk to be performed,
observed and fulfilled, shall from time to time and at all
times hereafter durmg the term of this agreement have
and enjoy the joint use equally with the Commission of
the joint section and of all the other rights and privileges
therein and with respect thereto granted and provided
for by this agreement according to the terms and conditions
herein contained without interruption or interference by
the Commission or any other party or parties whomsoever
lawfully claiming under the Commission.

43. In case of any notice to be given to or bythe Commission Mode of
hereunder or in case of any demand to be made by or on &Y
behalf or upon the Commission hereunder the same except
where any other mode shall be indicated by the context
shall be deemed to have been duly given or received when
given or received in writing by either the Chairman or
Secretary of the Commission for the time being, and in
case of any consent required to be given by the Commission
the same shall unless otherwise required by the context
be given by the Chairman for the time being of the Com-
mission and shall for all purposes be binding upon the Com-
mission; and in case of any notice to be given to or by the
Grand Trunk hereunder or in case of any demand to be
made by or on behalf of or upon the Grand Trunk here-
under, the same, except where any other mode may be
indicated by the context, shall be deemed to have been duly
given or received when given or received in writing by
either the President or Senior Vice-President of the Grand
Trunk for the time being, and in the case of any consent
required to be given by the Grand Trunk the same shall,
unless where otherwise required by the context, be given
by the President or Senior Vice-President for the time being
of the Grand Trunk and shall for all purposes be binding
upon the Grand Trunk.
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44. Should it be found in practice that cases and events
which may arise or happen have not been provided for in this
agreement or that any right or interest of either party has
not been fully protected thereby in accordance with its
object and intent, it is agreed that in any such case or
event the parties will consult together with a view to nego-
tiating with fairness and candor new or other clauses to
meet the same and to do justice and equity between the
parties in respect thereof.

45. Any difference that may at any time arise under this
agreement or respecting the carrying out of the same accord-
ing to its true intent and meaning shall if it cannot be
amicably adjusted by the parties from time to time as the
same may arise be by either party submitted to arbitration
in the following manner: each of the parties hereto shall
appoint as an arbitrator or referee a disinterested person
skilled in railway matters, but should either party fail to
appoint such arbitrator or referee within ten days after
the receipt of written notice of the’appointment by the other
of its arbitrator or referee, then the arbitrator or referee
first appointed may select another arbitrator or referee.
The two so appointed shall select a third arbitrator or referee
and their award or the award of the majority of them
made after due notice to both parties of the time and place
of hearing the matter referred and after affording full
opportunity to the parties to be heard and to adduce evi-
dence, shall be final and binding on both parties and they
expressly agree to abide thereby. And it is further
agreed that in case the two arbitrators or referees first
appointed sh<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>