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ANNO REGNT
GUELIBLIIL IV.
BRITANNIARURM REGIS QUARTO.

A ihe General Assembly of the Province of New Bruns-
wick begun and holden at Fredericion, on the Seventh Day
of February, Anno Domini, One thousand eight hundred and
thirty one, in the First Year of the Reign of our Sovereign
Lord William the Fourth, by the Grace of God, of the Uni-
ted Kingdom of Great Britain and Ireland, King, Defender
of the ¥aith; and from thence continued, by several Proroga-
tions, to the Third Day of February 1834, being the Fifth
Session of the Tenth General Assembly convened in the said
Province.
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CAP. L

An Act to continue and amend the JAct for raising @ Revenue, and
for the Increase of the Revenue of the Province.

Passed 2%d March 1834

“ Y¥ HEREAS it is deemed expedient to con-
< tinue and amend the Act for raising a Revenue,
¢ and to increase the Provincial Revenue by a
<small Ad-Valorem Duty on British Manufac-
¢ tures;’ _ '

I. Be it therefore enacted by the Lieutenant
Governor, Council and Assembly, That an Act
made and passed in the Third Year of His }a-
jesty’s Reign, intituled An Jct for raising a Re-
venue, be and the same is hereby continued, and
together with this Act declared to bein full Force
uniil the First Day of April which will bein the
Year One thousand eight hundred and thirty five,
excepting so much of the same as is hereby re-
pealed, altered and amended. -

II. And beit enacted, That in Addition to the

Rates

Preamble.

3W. 4 C 1,
continued, ex-
cept as hereby
altered.

Duty imposed
on British Ma-
nufactures.



b4 C. L 4° GULIELMI IV. A. D. 1834,

Rates and Duties imposed in and by the hereinbe-
fore recited Act, intituled An Act for raising a
Revenue, there be and are hereby granted to the
King’s Most Excellent Majesty, His Heirs and
Successors, for the Use of this Province, and to-
wards the Support of the Government thereof, the
following Rates and Duties ; (that isto say,) Up-
on all Articles of British Manufacture, imported
into the Province, for every Hundred Pounds of
the real Value thereof, the Sum of Two Pounds
Excoptions.  Ten Shillings, excepting, nevertheless, Mineral
and other Salt, Coals, Fishing Nets, Hooks,
Lines and Twines, Steel, Bolt, Square, I'lat,
Pig and Sheet Iron, Spikes and Sheathing Nails,
Bolt and Sheet Copper, and Copper Spikes and
Nails, Bar and Sheet Lead, Canvass, Cordage,
Anchors, and all Tackle and Apparel for Ships
or Vessels, Steam and Mill Machinery of all
Kinds, Zinc, and all Articles imported expressly
for the Whale and deep Sea Fisheries, and Loaf
Sugar, which is otherwise charged with a Duty
of One Penny a Pound by the Act to which this
To be collected Act is an Amendment ; all which Rates and Du-
inder 3 W. 4 gies shall be levied, collected, secured, recovered
and received by the Treasurer of the Province, or
any of his Deputies, as the Case may be, in the
Manner pointed out, and by the Means and Pow-
‘ersof'the Act to which this is an Amendment, in-
ticuled An Act for raising ¢ Revenue, and not-
withstanding any Duties which now are or may
be imposed and collected at any of the Custom
Houses in the Province, by the Means and Pow-
ers of any Act or Acts of the Imperial Parlia-
ment. '
Dutyon Whis-  1II. And be it enacted, That only One Shilling
Eevlo be One gnd Sixpence per Gallon shall be levied, collect-
rencs por Gal- ed, secured and received by the Treasurer of the
foa. Province, or any Deputy Treasurer, npon Whis-
key, instead of the Duty of Two Shillings and
Sizpence per Gallon imposed in and by the First
Section of the hereinbefore recited Act. ILL
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IV. And beit enacted, That all Articles saved
ar landed from any wrecked or stranded Ship or
Vessel, shall be liable to the same Duties as they
would be liable to ifregularly imported, and shall
be entitled to the same IDrawbacks upon Expor-
tation ; which Duties shall be levied, collected,
secured and received, under the Provisions of the
Act to which this Act is an Amendment, in like
Manner as if the Articles liable to such Duties
had been regularly imported ; and the same Draw-
backs shall be allowed and paid upon the Expor-
tation of the same, as would beallowed and paid if
such Articles had been so regularly imported, up-
on all the Provisions of the said recited Act re.
lating to Drawbacks being strictly complied with;
and all Bonds which may or have been given for
securing Duties upon Goods landed from wreck-
ed or stranded Vessels shall, and they are hereby
declared to be, as valid, to all Intents and Purpo-
ses, as Bonds given for securing the Duties on
Articles regularly imported.

V. And be it enacted, That in Addition to the
Drawbacks allowed inand by the Sixth Section
of the Act to which this Act is an Amendment,
the following Drawbacks shall be allowed ; (to
wit,) For every Gailon of Hollands, Geneva and
‘Whiskey, One Shilling and Sixpence ; for every
Pound of Loaf Sugar, One Penny ; for every
Hundred Weight of dried Fruits, Five Shillings;
and upon British Manufactures, Two Pounds

Ten Shillings, upon every Hundred Pounds of

the real Value thereof, agreeably to the Value
ascertained upon such Manufactures for charging
them with Duties, at the Time of the Importation
thereof : Provided always, that no less Quantity

3

Articles saved
from Wrecksto
be lizble to Du-
ty and entitled
te Drawback.

Drawbacks al-
lowed on Hol-
lands, Geneva
and  Whiskey,
Loaf Sugar, dri-
ed Fruits, and
British Manufac:
tures.

Provisow.

of the foregoing Articles shall be entitled to’

Drawback upon Exportation than is mentioned
in the said Sixth Section of the said hereinbefore
recited Act; and provided also, that no iess
Amount of British Manufactures shall be entitled

to
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Penalty.

C.1. 4° GULIELMIIV. A. D. 1S34.

to Drawback than One Hundred Pounds on Ar-
ticies mentioned in anv One [ieport of such Arti~
cles expor¢ced.

Vi, And be it enacied, 'Thatin order to obtain’
the Drawbacii allowed in and by the noext pre-
ceding Eection of thiz Aect, the ssme Form
siall be observed, aod tae same Hvidenee requir-
ed, in every [Tespect, as is required in and by the
said hercinbeiore recited Act for obtaining any of
the Drawhacks therein allowed. ,

VII. And beit enacted, That in Cases where
the Daties upon Articles imported inio WWood-
stock shall, upon any Gac Importation, exceed
Ten Pounds, it shall and may be Iawful for the
Deputy Treasurer there, to take Bonds duly ex-
ccuied by the Owner or Consignee of such Arti-
cles, with One or more good and suflicient Sure-
tvor Surcties, for the Paymert of the same in
"T'wo Months; which Bonds shall be tzken in FHis
Majesty’s Name, and made payable to His Ma-
jesty, His Heirs and Successors, and condition-
ed for the Payment of the Amount of the said
Douties, at the Times specified therein, to the said
Deputy Treasurer who shall take the same, and
may be recovered in the Manner pointed out, and
by the Means and Powers of the Act to which
this Act is'an Amendment, for the Recovery of
Bonds therein mentioned. -

VIII. And beit enacted, That if any Person
shall, by Force or Violence, assault, resist, op-
pose, molest, hinder or obstruct any Officer of
the Treasury, in the Exercise of his Office, or
any Person aiding such Person, shall upon Con-
viction before any Court of Record in this Pro-
vince, be adjudged to pay a Fine not exceeding
One hundred Pounds, nor less than Fifty Pounds,
in the Discretion of the Court before whom such
Person shall be tried ; One half of which Fine,
after deducting Costs, shall be paid to the Per-
son prosecuting for the same, and the other Half
into the Treasury for the Use of the vaix':’;:e.P

AP.
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JAD. I

An: Act to appropriate a Part of the Public Revenue to the Payment of
. the Ordinary Services of the Province.

Passed 224 March 1834,

I. BBE it enacted by the Licutenant Governor,
Legislative Council and Assembly, That there
be allowed and paid out of the Treasury of the
Province, for the Services hereinafier mentioned,
the following Sums; (to wit,)

To the Chaplain of the Legislative Council in
General Assembly, the sum of twenty-five pounds.

" To the Chaplain of the. House of Assembly,
the sum of twenty-five pounds.

To the Clerk of the Legislative Council in Ge-
neral Assembly, the sum of two hundred pounds
for the present Session.

To the Clerk Assistant of the Legislative
Council, the sum of twenty shillings per diem,
during the present Session.

To the Clerk of the House of Assembly, the
sum of two hundred pounds for the present Ses-
sten. - ' .

To the Clerk Assistant of the House of As-
sembly, the sum of twenty shillings per diem, du-
ring the present Session, ~

To the Sergeant at Arms attending the Legis-

Chaplaina.

Clarks of the
Council.

Clerks of ths
House of As-
sembly.

"Sergeants at

lative Council in General Assembly, the sum of A™*

twenty shillings per diem, during the present Ses-
sion.

To the Sergeant at Arms attending the House
of Assembly, the sum of twenty Shillings per di-
em, during the present Session,

To the Door Keepers attending the Legisla-
tive Council and Assembly, the sum of twelve

. Door Keopers.

shillings and six pence per diem, each, during the

present Session.

To the Messengers attending the Legislative
Council and Assembly, the sum of ten shillings
per diem, each, during the present Session. .

o °

Messengers.
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Adtorney Gene-
ral.

Solicitor Gene-
ral,

Clerk of the
Crown, Su-
preme Court.

Province Trea-
surer,

Epeaker and
Members of As-
sembly.

Destruction of
Bears.

Light Houses.

C. 2 4° GULIELMI IV. A. D. 1834.

To His Majesty’s Attorney General, for his
services for the year one thousand eight hundred
and thirty three, the sum of one hundred pounds.

To His Majesty’s Solicitor General, for his
services for the year one thousand eight hundred
and thirty three, the sum of fifty pounds.

To the Clerk of the Crown in the Supreme
Court, for his services for the year one thousand
eight hundred and thirty three, the sum of cne
hundred pounds.

To the Honorable R. Simonds, Province Trea-
surer, the sum of six hundred pounds for his ser-
vices, from the thirty first December one thou-
sand eight hundred and thirty two to the thirty.
first of December one thousand eight hundred
and thirty three.

To the Speaker of the House of Assembly, the
sum of cne hundred and fifty pounds for the pre-
sent Session, and to each and every Member of
the House of Assembly, for defraying the Expen-
ses of attendance in General Assembly, for each
and every day’s attendance, the sum of twenty
shillings per day, such attendance to be certified
by the Speaker; provided always, that no greater
sum shall be allowed for the attendance of any.
Member for the present Session than fifty pounds;,
and for travelling charges of the Members, the
sum of twenty shillings per day, allowing twenty
miles for each day’s travel, to be also certified by
the Speaker, agreeably to a Law of the Province.,
. 'To His Excellency the Lieutenant Governor, a
sum not exceeding three hundred pounds, for the.
encouragement of the destruction of Bears, a-
greeably to a Law of the Province.

To the Keeper of the Light House on Part-.
ridge Island, the sum of one hundred pounds, for
the year one thousand eight hundred and thirty
four,

To the Keeper of the Beacon Light in the
Harbour of Saint John, the sum of one hundred

‘pounds,
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pounds, for the year one thousand eight hundred Light Houses,

and thirty four.

To the Commissioners of Light Houses in the
Bay of Fundy, the following sums to pay for ser-
vices in one thousand eight hundred and thirty
four;

To the Keeper of the Light House on Campo
Bello, the sum of one hundred and twenty
pounds;

To the Kceper and his Assistant on the Gan-
net Rock Light House, the sum of one hundred
and sixty five pounds ;

To the Keeper of Point Le Preau Light
House, the sum of one hundred pounds ;

To the Keeper of the Light House on Machi-
as Seal Island, the sum of one hundred and thir-
ty pounds ;

For Contingent expenses of Gannet Rock and
Point Le Preau Light Houses, the sum of four
hundred pounds ;

For Contingent expenses of Campo Bello and
Machias Seal Island Light Houses, the sum of
five hundred pounds.

To the Commissioners of Light Houses at the
entrance of the Harbour of Saint John, the sum
of three hundred pounds for contingent expenses
of one thousand eight hundred and thirty four.

T'e the Commissioners of Light Houses in the
Bay of Fundy the sum of two hundred pounds to
be applied by them towards the support of Cape
Sable Seal Island Light House in one thousand
eight hundred and thirty four : and also the sum
of one hundred pounds in aid of supporting the

‘Light House on Briar Island in the Province of
Nova Scotia.

Continued.

To His Excellency the Lieutenant Governor Grammar
the following sums for Grammar Schools in this Scheel*-

Province for the year one thousand eight hundred
and thirty four :

For. the Grammar School in the County of
_"Westmorland, the sum of one hundred pounds;

7



8 C. 2 4° GULIELMI IV. A. D. 1834

Grommar For the Grammar School in the City of Saint
Schools. Conli- John, the sum of one hundred and fifty pounds ;.
For the Grammar School in King’s County,
the sum of one hundred pounds;
For the Grammar School in the County of
Kent, the sum of one hundred pounds;
For the Grammar School in the County of
Queens, the sum of one hundred pounds ;
For the Grammar School 1 the County of
Charlotte, the sum of one hundred pounds;
For the Grammar School in the County of
- Northumberland, the sum of one hundred pounds.
To His Excellency the Lieutenant Governor,

a sum not exceeding five thousand pounds for the

encouragement of Parish Schools, agreeably to a

Liaw of the Province.

Madres School.  'T0 the Governor and Trustees of the Ma-
dras School, the sum of four hundred pounds for
the year one thousand eight hundred and thirty
four, towards the support of that institution. ,

Adjutant Gene- L0 the Adjutant General of the Militia Forces,

ral. the sum of seventy five pounds, for his services
for the year one thousand eight hundred and thir-
ty four. '

Quarter Master 1O the Quarter Master General of the Militia

General. Forces, the sum of fifty pounds for taking care
of the arms for the present year.

Apprehensionof - 'T'o His Excellency the Lieutenant Governor

Deserters. or Commander in Chief, a sum not exceeding one
hundred pounds to be applied in rewarding per-
sons for the apprehension of deserters from His
Majesty’s Land Forces within the Province :
provided always, that no greater sum than five
‘pounds be paid for the apprehensmn of any one
deserter.

Adjutants and * “'T'o His Excellency the Lieutenant Governor,

f?ﬁﬂ‘fﬁhlm a sum nor exceeding four hundred and thirty five
pounds’ to pay the Adjutants‘ of ‘Militia of the
different Counties of this Province for ‘the last

year ; and a further sum not exceeding two hun-
dred

Parish Schools.
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dred and seventeen pounds ten shillings to pay
the Sergeant Majors of Militia of this Province for
the time being, who were actually employed for
the same period ; provided that each Sergeant
Major who shall appcar by a certificate from his
Commanding Officer to have faithfully performed
his duty, shall receive a sum not exceeding se-
ven pounds ten shillings. :

To B. C. Chalener, Gauger at Saint John, the B.C. Chaloner.
sum of one hundred and ninety two pounds eight-
teen shillings and four pence, being the amount of
his account for one thousand eight hundred and
thirty three. .

To D. W. Jack, Gauger at Saint Andrews, the D. W. Jack.
sum of twenty one pounds six shillings and two
pence, being the amount of his account for one
thousand eight hundred and thirty three.

To Robert Watson, Gauger at Saint Stephens, Robert Watson.
the sum of four pounds and seven shillings, being
the amount of his account for one thousand eight
hundred and thirty three.

To C. H. Jouett, Gauger at West Isles, the C. H. Jouett.
sum of nine pounds three shillings and six pence,
being the amount of his account for one thousand
eight hundred and thirty three.

To George Henderson, Gauger at Miramichi, 6. Hepderson.
the sum of one. pound fifteen shillings and six
pence, being the amount of his account for cne
thousand eight hundred and thirty three.

I1I. And be it enacted, That all the before Money to be
mentioned Sums of Money shall be paid by the Jio bt by
Treasurer out of the Monies in the Treasury, or Warrant.
as Payments may be made at the same, by War-
rants of His Excellency the Lieutenant Governor
or Commander in Chief for the Time being, by
and with the Advice and Consent of His Majes-
ty’s Council; for which Warrants'no Fee or De- No fee tobe
duction shall be demanded or taken from the Per- ®arged-
sons in whose Favor they may be issued.

B CAP.
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An Act to appropriate a part of the Public Revenue for the Services
therein mentioned.

Passed 22d Muarch 1554,

1. BBE it enacted by the Lieutenant Governor,
Legislative Council and Assembly, That there
be allowed and paid cut of the Treasury of this
Province the following Sums ; (to wit,)

To Charles Leslie, a licensed School Master
in the Parish of Saint Patrick, in the County of
Charlotte, the sum of fiftcen pounds for teaching
a School in said Parish for the term of nine
months, ending the twenty third day of June in
the year one thousand eight hundred and thirty
three. -

To the Justices of the Peace for the City and
County of Saint John, the sum of eighty four
pounds four shillings and ten pence to reimburse
the Overseers of the Poor for the Parish of Port-
land for expenses actually incurred by them in re-
lieving distressed Emigrants in that Parish; to be
taken from the Emigrant Fund.

To the Justices of the Peace of the City and
County of Saint John, the sum of six hundred and
seventy one pounds four shillings and nine pence,
to reimburse the Overseers of the Poor of the Ci-
ty for expenses incurred inthe support and relief
of distressed Emigrants in the year one thousand
eight hundred and thirty three, the same to be ta-
ken from the Emigrant Fund.

To Emily E. Gorman, the sum of ten pounds,
for teaching a Sclicol one year in the Parish of
Greenwich in King’s County ending the first
June last.

To Patrick Flaragan, a licensed Teacher, the
sum of forty pounds, {or teaching a School in the
Paricli of Chatham for two years ending in Fe-
bruary last.

To the Commissioners of the Poor for the

' Parish
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Parish of Saint Andrews, thesum of one hundred Distressed Emi
and twenty three pounds and ten pence, to reim- £ Saint
burse them for expenses for the support ofsick
and distressed Emigrants for the year one thou-
sand eight hundred and thirty three; this sum to

be taken out of the EEmigrant Fund.

'T'o James Ross, the suin of fifty pounds, for J Ross.
teaching the Wesimorland Grammar School six

months ending in November in the year one
thousand eight hundred and thirty one.

To Thomas Addison, the sum of ten pounds, to T- Addison.
compensate him for teaching a School at Sack-
ville in the County of Westmorland for the space
of six months ending March in the year one thou-
sand cight hundred and thirty two.

To Rachael Martin, ateacher in the City of R. Martin:
Saint John, the sum of ten pounds for teaching a
School in that City inthe year one thousand
eight hundred and thirty three. _

To William Abrams, Esquire, the sum of nine. Y- Abrams.
ty six pounds ten shillings and two pence towards
the erection of a Beacon on Point Escuminac at
the entrance of the Port of Miramichi.

To Elizabeth Wetherall, the sum of ten pounds, E- Wetherall.
as a compensation for keeping a School in the
Parish of Wickham in Queen’s County in the
year one thousand eight hundred and thirty one.

'To James Miller, a licensed teacher in the Pa- J.Miller.
rish of Chatham, the sum of twenty pounds for
teaching a School in that Parish from October
one thousand eight hundred and thirty two to Oc-
tober one thousand eight hundred and thirty three.

To Eber Sweet, of Saint Andrews, the sum of E. sweet.
forty eight pounds being the amount of Draw-
back on twenty four Oxen shipped to Bermuda;
which drawback he has not been able to receive
by reason of not being ablc to procure the neces-
sary certificate of the landing of the said Oxen at
Bermuda, in censequence of the Shipwreck of
the Vessel in which the said Oxen were exported,
on her return to Saint Andrews. To
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E. Sweet. To Eber Sweet, of Saint Andrews, the sam of
one hundred and six pounds to enable him to pay
his Bondtothe Depuiy Treasurer for that amount,
all the conditions of the Laws relating to Draw-
backs on the Stock for the duties on which the
said Bond was given having as far 2s was possi-
ble beecn complied with. :

Courier from To His Excellency the Lieutenant Governor,

;‘:;‘dce‘;fé'l:nw the sum of fifty pounds to defray the expense of a
Courier from Newcastle to Fredericton.

John Miller. To John Miller, Ilsquire, Deputy Treasurer
of the District of Bathurst, the sum of twenty
pounds, to remunerate him for expenses incurred
in seizing a quantity of Gin landed from the Brig
Helen, wrecked at Miscoe Island in the said dis-
trict, the same having been released on payment
of duties.

F. McRae. To Flora McRae, widow of the late Captain
Alexander McRae, the sum of twenty pounds to
assist her in her present distressed and destitute
condition.

J. MgLean. To John RMcLean, a licensed teacher, the sum
of twenty pounds for teaching a School in the
Parish of Sussex, King’s County, for one year
ending in September one thousand eight hundred
and thirty one.

3. Phelan. To John Phelan, the sum of ten pounds for
teaching a School for coloured children in the Pa-
rish of Kingsclear for one year.

Rector of Saint  To the Rector of Saint John, the sum of ten

Jobn. pounds; for the purpose of giving instruction to
the Black Children in the Parish of Portland.

E. Sweet. To Eber Sweet, the sum of forty eight pounds,
being the balance of a drawback which he ought
to havereceived at the last Session, but which, by
mistake with respect to the amount of drawback
on exportation of Oxen, was not granted.

L. B Chandler, 'To Edward B. Chandler, Clerk of the Peace

Grain Bounties. in and for the County of Westmorland, the sum
of twenty pounds and sixpence halfpenny, being

‘ amount
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amount of certain Grain Bounty claims omitted
in Schedule for the year one thousand eight bun-
dred and thirty two. :

To the Commissioners of Light Houses for the

- Bay of Fundy a sum not exceeding four hundred
pounds, for the purpose of erecting a Buoy or
Beacon on Quaco Ledges, the same to be taken
from the Light House Kund.

To Mary E. Brown, the sum of ten pounds, for
teaching a School in the Parish of Burton for one
year, ending the fourth day of June one thousand
eight hundred and thirty three.

To Simon Wilcox, one of the Commissioners
for Bye Roads in the Parish-of Sussex in King’s
County, the sum of eight pounds, for expenses in-
curred by him in defence of a prosecution institat-
ed against him in that capacity, it appearing the
defence was on the behalf of the public interest.

To George Hamilton, a licensed teacher, the
sum of twenty pounds, for teaching a School in
the Parish of Fredericton for one year ending the
thirty first day of December in the year one thou-
sand eight hundred and thirty three.

To William and T. Leavitt, and James Kirk,
the sum of seven pounds one shilling and seven
pence being drawback allowed on ten Hogsheads
of Molasses and ten Barrels of wheat flour ship-
ped by them on board the ship Mozambique as
storeson a Whaling voyage to the South Seas.

To Amos Seaman, the sum of eleven pounds
eleven shillings, being drawback on two Pun-
cheons of Rum exported to Nova Scotia in the

year one thousand eight hundred and thirty two.

To His Excellency the Lieutenant Governor
or Commander in Chief, the sum of fifty pounds,
to defray the expense of a Missionary to the Mili-
cete Tribe of Indians for the year one thousand
eight hundred and thirty four.

To Robert C. Minnette, the sum of twelve
pounds seven shillings and sixpence, being the

amount
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amount of his Account for exploring and laying
out a proper site for Hlammond River Bridge.

To Henry G. Clopper, Deputy Treasurer for
York County, the sum of eight pounds fifteen
shillings and eight pence being the amount of his
commission on duties collected by him in the year
one thousand eight hundred and thirty two un-
der the Acts of Parliament and paid over to the
Office of His Iiajesty’s Customs.

To Majm Greaves, of His Bajesty’s Thirty
fourth Regiment of Foot, the sum of forty one
pounds five shillings to indemnify him for duties
paid on ‘Wmesnnpm ted for the Mess of that Re-
giment.

To Catharine Dayton, the sum of ten pounds
for a School taught by her in ¥redericton ending
in January last.

To Lilizabeth Briscoe, the sum of ten pounds
for teaching a School in the Town of Saint An-
drews for one year ending the thirty first day of
November in the year one thousand eight hundred
and thirty three.

To Thomas Burnett, a licensed teacher, the

~sum of twenty pounds for teaching a School inthe

Parish of Norton, King’s County, ending the
twenty fifth day of October in the year one thou-
sand eight hundred and thirty.

To Daniel Micheau, a settler at the Grand,
Falls on the River Saint John, the sum of ten:

- pounds, being a reappropriation of the same.

amount granted to the late Isaac Micheau father
of the said Daniel, which said Isaac died without
receiving the said Grant, and no Warrant there-.
for has: consequently been issued.

To James Whitehead, a meritorious old Soldier
who served in the Revolutionary war, the sum of
ten pounds to aid him in his present distressed
situation.

To Patrick Henderson, the sum of sixty eight
pounds seven shillings to relieve him from an

Extent
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Extent now standing against him at the suit of
His Majesty, as surety for one Charles Mills, for
duties which it appears the said Patrick Hender-
son has been called upon to pay, in consequence
of lenity having been extended by the Execative
in the year one thousand eight hundred and twen-
ty five to the principal, Charles Mills.

To Jane Danforth, a licensed Teacher in Carle- 1. Danfouh.
ton, in the City of Saint John, the sum of ten
pounds, for her services within the year one thou-
sand eight hundred and thirty three.

To Joseph Bouchette, hsqune, the sum of' Bouchette,
thirty pounds, for the copies of his maps and e
highly useful work on the British North Ameri-
can dominions.

T'o the Commissioners for Buoys and Bear-ons Light House on
in the County of Charlotte, the sum of forty six Indian Point.
pounds twelve shillings and four pence, being a
balance due them for erccting a Light House on
Indian Point, at the entrance of Saint Andrews
Harbour, the same to be taken from the Light
House Fund.

To the Commissioners of Light Houses in the Road to Light
Bay of Fundy, the sum of fifteen pounds, to ena- ;‘(,",‘r’jeori"clfmpo
ble them to finish a Road to the Light House on Belb.
the north east point of Campo Bello, the same
to betaken from the Light House Fund.

To the Commissioners of Light Houses in the Road to Light
Bay of Fundy, the sum of fifteen pounds, to ena- ge";ffmf“ Point
ble them te improve the Road leading to the Light
House on Point - Lepreau, the same to be taken
from the Light House Fund.

To Beverly Robinson, Esquire, Deputy Trea- B. Robinson.
surer at Saint Andrews, the sum of thirty two
pounds thirteen shillings and nine pence, to reim-
burse him for expenses incurred in the prosecu-
tion of an action of Replevin against Captain
Spearman, late Collector of His Magesty s Cus-
toms at Saint Andrews to recover two horses seiz-
ed by the said B. Robinson, and taken out of

bis
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Lis custody by the said Captain Spearman, and
for other expenses incurred in consequence of said
seizure.

To the Magistrates of the County of Charlotte,
the sum of one hundred and fifty pounds, to ena-
ble them to pay off the debt due for building the
County Gaol.

To William Craig, the sum of ten pounds, for
cutting the windfalls out of the Road across the
Miramichi Portage, for the years one thousand
eight hundred and thirty twe, and one thousand
eight hundred and thirty three.

To His Excellency the Lieutenant Governor,
the sum of one hundred pounds, to explore a new
and direct line of Road from Bathurst, to meet
the line of Road from Canada, called the Kempt
Road, and that no further sum will be granted
for this purpose.

To Francis Esson, a licensed teacher, the sum
of twenty pounds, for teaching a School in the
Parish of Addington, in the County of Glouces-
ter, in the year one thousand eight hundred and
thirty one and the year one thousand eight hun-
dred and thirty two,

To Philip Byrne, a settler on the Great Road
from Saint John to Saint Andrews, the sum of
ten pounds, being for labour performed on the
Road last winter, after violent Snow Storms, to
keep open the communication; thesame to be ta-
ken from the grant made to that Road.

To His Excellency the Lieutenant Governor,
the sum of thirty pounds, in aid of individual sub-
seription, to pay a Courier passing between Ba-
thurst and Shippegan, in the County of Glou-
cester.

To His Excellency the Lieutenant Governor,
the sum of thirty pounds, in aid of individual sub-
scription, to pay a Courier passing between Hope-
well and the Bend ot Petticodiac River, in the
County of Westmorland.

To
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To the Trustees and Directors of the Gram-
mar School, in the County of Sunbury, the sum
of thirty pounds, to enable them to pay Ezekiel
Fitzgerald, for teaching a School six months.

To the Commissioners appointed for affording
relief to Shipwrecked Mariners on” Saint Paul’s
Island, one hundred and two pounds nine shillings
and seven pence, being the balance of . their ac-
count of expenditure for the year one thousand
cight hundred and thirty three.

To James DeBourke, a licensed School Mas-
ter, the sum of twenty pounds, for having taught
School twelve months in the Parishes of Bliss-
field and Nelson, in the County of Northumber-
‘land, in the year onethousand eight hundred and
thlrty two.

To John Jordan, R. Payne and C. Parlee,
Commissioners for exploring a new line of Road
to Sussex Vale, vie Loch Lomond, the sum of
thirty two pounds ten shillings, being the expen-
ses incurred by them in makma such explorauon.

To Francis Beverly, the sum of nine pounds
two shillings and seven pence, for stitching and
binding Law Reports, agreeably to his account.

To John Simpson, King’s Printer, the sum of
two hundred pounds for prmtmg the Daily Jour-
nals of the Legislative Council and Assembly du-
ring the present Session,

To Matthew Brannen, of the Secretary’s Of-
fice, the sum of fifteen pounds, as a mark of ap-
probation of his attentive and courteous demean-
or in the said Office.

To His Excellency the Lieutenant Governor,
‘the sum of three hundred and eighty eight pounds
sixteen shillings and eleven pence, to reimburse

.His Excellency for an advance made from his
private funds for the relief and support of the suf-
fering inhabitants at-Madawaska. .

To John R. Partelow, the sum of fifty pounds
seventeen shillings and eight pence, being an ex-

C cess
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cess of duty paid on six thousand one hundred and
six Gallons of Rum. ‘

To William Taylor, the sum of three hundred
and ninety pounds nine shillings and eleven pence,
being amount of his account for repairs on Go-
vernment House out buildings &c. in the year
one thousand eight hundred and thirty three.

To His Excellency the Lieutenant Governor,
the sum of one hundred pounds for the contin-
gent expenses of the Province.

To John Simpson, the sum of one hundred and
fifiy pounds, towards the printing the Journals of
the Legislative Council and Assembly the pre-
‘sent Session.

To John Simpson, King’s Printer, the sum of
four hundred and twenty five pounds, on account
of printing for the year onethousand eight hun-
dred and thirty three, and any balance that may
be due him on the adjustment of his accounts for

‘the year one thousand eight hundred and thirty

two. : :

To His Excellency the Lieutenant Governor,
the sum of twenty five pounds, for the purpose of
completing the exploration of a new line of Road
from Saint John to Sussex Vale, by way of Loch

'Lomond, agreeably to a resolution of the House

on the twenty fifth of February last. .
To William Watts, the sum often pounds, for

‘airing and taking care of part of the Province

‘Hall.

To His Excellency the Lieutenant Governor,
a sum not exceeding five hundred pounds to be
expended in keeping up, or in the repair of, any
Bridges on the Great Roads of communication,

“when deemed absolutely necessary to prevent

Inspecting Figld
Ofileers.

‘inconvenience in travelling, and delaying the pub-

lic Mails. :

To His Excellency the Lieutenant Governor,
the sum of four hundred pounds, for the Inspect-
ing Field Officers for the year one thousand eight
hundred and thirty four. To
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'To the Chairman of the Committee on public Chairman of
and private accounts, the sum of one hundred gommites of
pounds for his services during therecess, in con- vate Accounts,
formity with the directions of the House, and al-
so for extra services during the Session in au-
diting, examining and reporting the same, .

'To John C. Vail, the sum of six pounds and J.C. Vail.
nine pence, being balance of his account as late
Supervisor on the road from Saint John to the
Nova Scotia line.

To Alexander Goodfellow, James Davidson A. Goodfeliow,
and Alexander M‘Laggan, the sum of ninety eight - Davidsen,
pounds four shillings and five pence, being ba- gan. — °
lance of their account for exploration in the year
one thousand eight hundred and thirty three. P
- To His Excellency the Lieutenant Governor Protection of
or Commander in Chief, a sum not exceeding five =~ *
hundred pounds, to defray any expenses that may
be incurred in the protection of the Revenue of
this Province, in the year one thousand eight hun,
dred and thirty four. _

To George Hayward, Esquire, late Supervisor §. Hayward,
on the Road from Fredericton to the Finger ~ ©
Board, the sum of seventy five pounds, to enable
him to pay such persons as may be entitled to the
damages sustained by an alteration of the Great
Road at Estey’s Creek, in the Parish of Mauger-
ville, as awarded by the Jury, agreeably to Law,

To John Bainbridge and Henry Bliss, Es- Provincial
quires, such sum as will procure Bills of Ex. Ageuts
change on England for one hundred pounds each,
for their services as Provincial Agents for the
year one thousand eight hundred and thirty three.

Tothe Hon. R. Simonds, Province Treasurer, Tide Waiter o
the sum of one hundred and fifty pounds being for xgs,sr“fgfw;"
the services of a Tide Waiter, or Messenger to the )
Treasury, in the year one thousand eight hundred.
and thirty four. | , ’
~_To the Master in Chancery appointed to carry Master in Chan-
Messages between the Council and the House of “™

' Assembly
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Assembly the present Session, the sum of forty
pounds.
~ To His Excellency the Lleuten'mt Governor
or Commander in Chief, the sum of ninety one
pounds five shillings, to enable the Treasurer to
pay John Abrams for his services as Tide Waiter
at Saint John for the year one thousand eight
hundred and thirty four.

- To His Excellency the Lieutenant Govemor,
the sum of seventy five pounds for the service of
* a Tide Surveyor at Miramichi for the year one
thousand eight hundred and thirty four.

To James Reed, Light House keeper on Part—
ridge Island, the sum y of fifty pounds, being an
~ additional allowance for the year one thousand
eight hundred and thirty three, in comnsequence
of his being detained thereon during the year,
by order of the Board of Health, by which he
became subject to much loss in his daily occu-
pation ; the same to be taken from the Light
House Fund.

"To the President and D:rectors of the Fire In-
surance Company, the sum of six hundred pounds,
being one year’s interest on the Provincial loan
from them, ending the first day of March in the
year one thousand eight hundred and thirty four.
* To D. W, Jack, Tide Surveyor for Saint An-
drews, the sum of one hundred and fifty pounds,
being for his services for one year from the first
day of April in the year one thousand eight hun-
dred and thirty three to the first day of April in
the year one thousand eight hundred and thirty

four.

To John Gregory, Clerk Assistant to the Le-
gislative Council, for preparing an extra copy of
the Acts passed at the last Session of the Gene-
ral Assembly, and published for the use of the
Magistrates in the Province, the sum of ten

ounds.

To B. C. Chaloner, Tide Surveyor at JSalllnt

~ John,
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John, the sum of fifty pounds, being for his servi-
ces from the first day of May in the year one
thousand -eight hundred and thirty three to the
first day of May in the year one thousand eight
hundred and thirty four. ‘

T'o the Honorable R. Simonds, Province Trea-

surer, the sum of one hundred and fifty pounds,
being for the services of a Clerk for the year one
thousand eight hundred and thirty three.
- To Alexander Wedderburn, Esquire, the sum
of forty two pounds five shillings and three pence,
for expenses incurred for Emigrants in the year
one thousand eight hundred and thirty three, to
be taken from the Emigrant Fund : this grant
not to be drawn into precedent in future. .

To His Excellency the Lieutenant Governor,
the sum of one hundred pounds, to enable His
Excellency to extend further relief to the unfor-
tunate sufferers at Madawaska.

To Isaac and [. G. Woodward, the sum of
twenty five pounds fourteén shillings and sixpence,
being for excess of duties paid on Sugar in the
year one thousand eight hundred and twenty se-
ven, in consequence of the long Duty having been
paid thereon, although the article was purchased
with the produce of the Province but not imported
in the same vessel which carried out the outward
Cargo on account of her destination being chang-
ed; also the sum of thirteen pounds eight . shil-
lings and six pence, being. drawback on one hun-
dred and seventy nine gallons of Wine on which
the duties were paid, exported to Quebec in the
same year, the Revenue Law not having made
provision for such Drawback. . . . :

To Doctor John Boyd, Surgeon to the Vac-
cine Institution at the Central Board in the City
of Saint John for the year. one thousand eight
hundred and thirty three, the .sum of twenty
pounds, -

- 'T'o Margaret Watson, Widow of the late John
‘Watson,
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Watson, the sum of ten pounds as a remunera-
tion in part for the great expense she has been put
to in ferrying the Post Man with His Majesty’s
Mail over the Washademoac, being a wide and
dangerous Ferry.

To Harriet Hannah, the widow of Robert
Hannah, the sum of twenty pounds, as a testi-
monial of respect entertained by this House to-
wards her deceased husband, he having been for.
many years a Door keeper of the House of As-
sembly ; this not being a precedent for any fur-
ther grant, :

To His Excellency the Lieutenant Governor
or Commander in Chief, a sum not - exceeding
twenty five pounds for the purpose of remunerat-
ing the Commissioners of the Alms House and
Work House for the County of York for expen-
ses incurred in supporting the families of dis-
tressed Emigrants; this sum to be taken from the
Emigrant Fund. ‘

To Daniel B. Roberts, the sum of ten pounds
for teaching a school in the Parish of West Isles,
in the County of Charlotte, for six months end-
ing on the thirty first day of December in the
year one thousand eight hundred and. thirty
three.

. To Reuben Brockway, a settler on the Great
‘Road from Fredericton to Saint Andrews, whose
Barn was destroyed by fire, the sum of twenty
five pounds, to enable him to continue his present
establishment on said Road. . :

To His Excellency the Lieutenant Governor,
the sum of one hundred and thirty pounds, to pay
George Anderson, Supervisor of the road from

- Saint John to Saint Andrews, for the reparation

Purchase of
Seed Grain, and
Potatoes, for
the relief of the

of Digdeguash Bridge in the year one thousand

eight hundred and thirty three. :

_ To His Excellency . the Lieutenant Governor

for the relief of the inhabitants of the different

Counties as follows: . For the County of Yoll']k}
‘ the
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the sum of one hundred pounds; For the County
of Carleton, the sum of one hundred and sixty one
pounds three shillings and one penny; For the
County of Northumberland, the sum’ of two hun-
dred pounds; For the County of Gloucester, the
sum of two hundred pounds; For the County of
Kent, the sum of one hundred and fifty pounds;
For the County of Westmorland, the sum of two
hundred pounds, of which seventy five pounds are
to be appropriated to the relief of the Inhabitants
in the Emigrant Settlement in the Parish of
Botsford ; For King’s County, the sum of two
hundred pounds ; For the County of Queen’s
the sum of two hundred pounds; For the County
of Sunbury, the sum of one hundred and:twenty
pounds ; For the County of Saint John, the sum
of eighty pounds, of which fifty nine' pounds are
to be paid the Qverseers of the Poor for the Parish
of Portland, for expenses incurred for Black Re-
fugees, and twenty one pounds to be applied to
the purchase of seed grain and potatoes for the
Plack Refugees at Loch Lomond : said sums to
be expended by and under the directions and or-
ders ofthe Justices of the Peace in the several
Counties, made at -any General or Special Ses-
sions, in the purchase of seed grain and potatoes,
during the ensuing season, for the supply of such
Inhabitants in their respective Counties as may
stand in absolute need thereof, and in such pro-
portions and quantities as such Justices or any
Committee by them appointed for the purpose
may judge proper, taking from such person so
supplied-a receipt in writing for the gmount in va-
lue of such articles, with a promise to pay the
same to the Province Treasurer ; which receipt
may afterwards be cancelled tothe amount which
such person may, by the certificate of any Super-
visor of Great Roads or Commissioner of Bye
Roads, appear to have worked on the' Roads un-
der such Supervisor or Commissioner.

Y

" To
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'To the Honorable R. Simonds, Province Trea-
surer, for Office contingencies for the year one
thousand eight hugdred and thirty three, the sum
of one hundred and twenty two poeunds five shil-
lings and seven pence.,

To (George Hayward, anuu‘e, late Supervi-
sor on the Road from I'redericton to Saint John,
vig Nerepis, the sum of one hundred and eighty
seven pounds two shillings and two pence being
balance of his Account, as established per report
of Committee on accounts last Session. '

To the Clerk of the House of Assembly, the
sum ef seven hundred and twenty five pounds
faurteen shillings and two pence, for the contin-
gencies of the present Session.

II. And be it further enacted, That all the be-
fore mentioned sums of money shall be paid by
the Treasurer out of the monies in the Treasury,
or as payments may be made at the same, by W-ar-
rant of His Excellency the Lieutenant Governor
or-Commander in Chief for the time being, by
and with the advice and eonsent of His Majesty’s
Council ; for which Warrants no fee or deduc-
tion shall be demanded or taken from the persons
in whose favour they may be issued.

CAP. IV.

‘An Act to provide for opening and repairing Roads, and erecting
Bridges throughout the Province.

Passed 92d March 1834,

L. IBE it enacted by the Lieutenant Governor,
Council and Assembly, That there be allowed
and paid out of the Treasury of - the Province, to
such persons as His Excellency the Lieutenant
Governor or Commander in Chief for the time
heing shall appoint, in addition to the sums alrea-
dy granted, the " following sums for the purposes
herein after mentioned : The
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" T'he sum of five hundred pounds, granted at the Grant for Bridge
last Session of the Legislature to be applied in g}, Socagno
aid of individual subscription towards the erection pevided between
of a Bridge over Cocagne river, be reappropriat- ofaiac and Ri-
cd and expended on the Roads and Bridges be-
tween Shediac and Richibucto ; forty pounds
fifteen shillings and sixpence of this sum be paid
by Dudley Perley, Esquire, the present Super- D. Pérley, Es-
visor, also the further sum of two ' pounds ten 1™
shillings, being interest of the said sum, to John J. W. Weldos,
Y. Weldon, the late Supervisor on this road, it Esquire.
being the balance due him on his accounts of ex- =
penditure on that road, as audited at the last Ses-
sion. -

The sum of two hundred and fifty - pounds for Saint Jobn to
the improvement of the Great Road from Saint gy ine. = .
John to the-Nova Scotia line; fifty pounds of said
sum to be expended between the Marsh in Saint .

John and Hammond river; seventy. five pounds
of said sum to be expended between Hammond -

river and EHayward’s Mills, the remainder be-
tween Hayward’s Mills and the Nova Scotia
line. ) ' : )

The sum of twenty five pounds for the road Great Marsh, .
on the Great Marsh in Saint John. . Saint John.

The sum of twenty five pounds, for the Great Saint John to
Road from Saint John to Belisle, to be expended "'
between Andrew Henigar's and the head of Be-
lisle. : T

The sum of fifty pounds for the Great Road shediac to Ri-
from Shediac to Richibucto. | chibucto.

The sum of three hundred pounds for the road Richibucto to
from Richibucto to Chatham. ’ Chatham.

The sum of twenty five pounds for the Dorches- Dorchester
ter Great Marsh, to be expended upon Bridges Grout Marsh. .
on the same line if deemed absolutely necessary
by the Supervisor. . - c '

The sum of -two hundred pounds for the Great Fredericton to
Road from Fredericton to Newcastle, - Nevwcastle.

The- sum’ of two hundred and: twenty " five Newcastle to

. D pO‘dl’ldS Restigouche.
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pounds fur the Great Road between Newcastle
and Restigouche ; one half of said sum to be ex-
pended between Forein’s and Newcastle ; forty
pounds of the residue to be expended in finishing
the Bridge over the confluence of the Middle and
Little Rivers, and the approaches thereto.
Vredericton 1o The sum of seventy five pounds for the Great
Board. - Road from Fredericton to the Finger Board.
¥rederiton to  The sum of one hundred and fifty pounds for
o ¥ie the Great Road from Fredericton to Saint John,
rig Nerepis. :
Saint Jobn to 'The sum of two hundred and twelve pounds
Saint Andrews. ton shillings, for the Great Road from Saint John
to Saint Andrevws.
Fredericton to The sum of two hundred pounds for the Great
the Cavada live. Road from F'redericton to the Canada line.
Hammond Ri- '1he sum of twenty five pounds for the Road
verio Hopewell. from Hammond River to Hopewell.
Nerepis Road  '1'he sum of twenty five pounds for the road
to the Oromoc- from the Nerepis road to the Oromocto, by the
' back Creek Settlement and Douglas Valley.
Gagetown to '1he sum oftwenty five pounds for the road from
the Nerepis.  Gagetown to thie Nerepis. ‘
Fredericton The sum of thirty pounds for the Great Road
Sunt Audtews. f.om Fredericton to Saint Andrews, to be expend-
ed between Fredericton and the Hanwell Settle-
ment.
Shediac to Dor- - The sum of thirty seven pounds ten shillings for
o the Great Road from Shediac to Dorchester..
Sheduc o the  The sum of thirty seven pounds ten shillings
' for the Great Road from Shediac to the Bend.
Fredericton to 'T'he sum of thirty pounds for the Great Road
Seint Andrews. from Fredericton to Saint Andrews, to be expend-
ed from Connick’s to Whittier's Ridge.
Monies to be LI. And be it enacted, That the said several
{’v“;fk‘i,‘,’gﬁ‘:“&': and respective Sums of Money, and every Part
nishing. Mate- thereof, shall be paid to the several and respec-
rials, tive Persons who shall actuvally work and labour
in making, completing and repairing the said se-
veral Roads and Bridges, or in furnishing Ma‘tela-
rials
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rials therefor, at the most reasonable Rates that
such Labour and Materials can be provided ; and
the several and respective Persons who shall be

27

Duty of Com-
missioners with
respect to Sums

intrusted with the Expenditure of the said several intrusted 1o
and respective Sums, shall give due Notice, by ™™

public Auction, excepting where the Situation
of the Roads, are such, that, in the Opinior of
the Supervisor or Commissioner, it would be ad-
visable that the Work should be done by the
Day, in such Case they are hereby authorized to
expend One Quarter Part of the several Sums
so intrusted to them by Days’ Work ; and the
said Supervisor or Commissioner shall keep an
exact Account of the Expenditure thereof, and
shall produce Receipts in Writing fromn the seve-
ral and respective Persons to whom any Part of
the said Money shall be paid, as Vouchers for
such Payments, and render an Account thereof
-upon Oath (which Oath any Justice of the Peace
.in the several and respective Counties, is hereby
authorized to administer), to be transmitted to
‘the Secretary’s Office, to be laid before the Ge-
neral Assembly at the next Session ; and such
Persons intrusted with the Expenditure ofthe se-
veral and respective Sums of Money shall stand
charged and chargeable with all Sums intrusted
to them, and not accounted for as aforesaid, and
shall repay the same into the Province Treasury.
III. And be it enacted, That all the before
mentioned Sums of Money shall be paid by the
Treasurer, out of the Monies in the Treasu-
Ty, or as payment may be made at the same, by
‘Warrants of His Excellency the Lieutenant Go-
vernor or Commander in Chief for the Time be-.
-ing, by and with the Advice and Consent of . His
-Majesty’s Council ; for which Warrants, no Fee
or Deduction shall be demanded or taken from
the Persons in whose Favour they may beissued.
IV. And be it enacted, That the said Commis-
sioners or Person intrusted with the Ixpenditure
, of

Monies to ba
paid by the
Treasurer by
Warrants.

No Tee 1o Le
charged,



28 C..5. 4° GULIELMI IV. A D IS34

of the said several and respective Sums of Mo-
ney, shall for their Time and Trouble be allowed
Compensation  to retain at and after the rate of Five per Centum,
to Commission- 5111 of.the said SBums so intrusted to them res-
pectively, together with a reasonable Compensa-
tion for actual Work and Labour performed by
them on the said several Roads - aud Bridges.

CAP. V.

An Aect to authorize the Justices of the Peace in the Connty of Kent,
to levy an Assessment upon the Inhabitants of the suid County, to
discharge the Debts due fromy the same.

Passed 22d March 1884, .

Preamble. ¢ WHEREAS the Justices of the Peace of
¢ the County of Kent have heretofore levied the

* whole Sum which they were empowered to raise

¢ by Assessment : And Whereas thesame has been

‘found insufficient to discharge the Debts due

¢ from the said County s’ i

Justices autho.  Be it therefore enacted by the Lieutenant Go-
:’:edA'sges;;':;: vernor, Council and Assembly, That the said Jus-
not exceeding tiCes of the Peace for the said County of Kent, at
Toree Hundred any General Sessions of the Peace hereafter to
o&Debts.  T” be holden, or any Special Sessions of the Peace
-to be for that Purpose convened, be and they are

‘hereby authorized and empowered to make such
forther Rate and Assessment, not exceeding

Three hundred Pounds, as they in their Discre-
tion may think necessary for the paying off the
Debts due from the said County, in such Parts

and at such Times as the said Justices or the

‘major Part of them then and there assembled
‘may think necessary for the Purpose of paying off

To be collected-the Debt now due, or to become due; the said
o as other. Sum or Sums to be assessed, levied, collected
o and paid under and by virtue of any Act or Acts
which are now or hereafter may be in ¥orce in
this Province for assessing, levying and collect-

ing of Rates for Public Charges. CAP.
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CAPD. VL

An Act to prmxde for the esla‘mshmg and maintaining of Booms for
securing Masts, Logs and Lumber in the County of Gloucester.

Passed 22d March 1834, °

%VHF REAS it bas been found necessary to
<crect Booms in the scveral Rivers in the Coun-
ty of Gloucester, for the Purpose of sccuring

- such Timber as may be hauled out and thrown
- into the same respectively, until it can be con-
* veniently rafted by the respective Owners : And
¢ Whereas it is cxpedient that proper Regula-
¢ tions should be established to insure the safe
¢ Delivery of the same to the Owners;’

I. Be it therefore enacted by the Lientenant
Governor, Council and Assembly, That it shall
and may be lawtul for His Majesty’s Justices of
the Peace for the said County of Gloucester, in
their General Sessions, or any Special Sessions
to be for that Purpose holden, to make and esta-
blish such Rules and Regulations as to them
may appear necessary respecting such Booms as
have been erected or may hereafier be erected on
any of the Rivers in the said County of Glouces-
ter, and to appoint Boom Masters from Time to
Time, and to fix their Fees for erecting and at-
tending to such Booms, and superintending the
safe Delivery of the Lumber passing through the
same : Provided always, that no Special Sessions

.for the said. Purpose shall be held unless Five
Justices shall be present. :

II. And beitenacted, That any Person or Per-
sons who shall violate any ofthe Rules so to be
made as aforesaid, shall forfeit and pay a Sum
not exceeding Five Pounds, with Costs, for each
and every Oﬁ'ence, to be recovered on Conviction
thereof, by the Oath of One or more credible
“Witness or Witnesscs, before any One of His
Majesty’s Justices of the Peace for the said

County

2
w
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County of Gloucester, to be levied by Warrant
of Distress and Sale of the Offender’s Goods and
Chattels, rendering the Overplus, if any, to such
Offender; and for Want of sufficient Goods and
Chattels whereon to levy, the said Justice is
hereby authorized and required to commit such
Offender to the common Gaol of the said County,
or if the said Offence be committed on the Resti-
gouche River, to either of the Lock-up-Houses
situate at Campbelltown or Dalbousie, there to
remain for a Term not less than Twenty four
Hours, and not exceeding Twenty Days.

1II. And beit enacted, That One Half of eve-
ry Penalty which may be recovered for the
Breach of any Rule or Regulation to be made by
virtue of this Act, shall be paid to the Person or
Persons who shall prosecute for the same, and the
other Half thereof shall be paid to the Overseers
of the Poor of the Town or Parish where such
Offence had been committed, to be applied to the
Use of the Poor of such Town or Parish.

IV. Andbeit enacted, That it shall not be
lawful for the said Justices to grant Permission
for the Erection of any Boom or Booms, which
may operate to the Injury of any Trade or Busi-
ness carried on in any of the said Rivers, or of
Private Rights.

CAP. VIL

An Act to continue an Act, intituled JAn JAct for ike Regulation of
Booms for securing Masts, Logs and Lumber in cerlain Paris of
the Counly of Northumberland.

~ Passed 22d March 1534,

BBE it enacted by the Lieutenant Governor,
Council and Assembly, That an Act made and
passed in the Fourth Year of the Reign of His
late Majesty King George the Fourth, intituled
An dct for the Regulation of Booms for sej‘%ring

" Masts,
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Masts, Logs and Lumber in certain Paris of
the County of Northumberland, be and the same
1s hereby continued, and declared to be in full
Force until the First Day of May which will be
in the Year of our Lord One thousand eight hun-
dred and thirty nine.

"CAP. VIIL

An Act to explain the Act for preventing the Importation and Spread-
ing of infectious Distempers in the City of Saint John.

Passed 22d March 1834.

‘ WHEREAS Doubts have arisen whether Preamble.
“the Second, Third, Fourth and Fifth Sections

< of an Act made and passed in the Third Yearof 3. w. 4. c. 21.
¢ His present Majesty’s Reign, intituled An Act

“to prevent the Importation and Spreading of

< Infectious Distempers in the City of Saint John,

< are applicable to the Cases of Vessels arriving

<1in or near the Harbour of Saint John, or in the

< Bay of Fundy, at any other Period of the Year

< than between the First Day of May and the First

< Day of November in every Year 3’ -

Be it therefore enacted by the Lieutenant Go- 3. W. 4. C. 21,
vernor, Council and Assembly, That the Prohi- 52 34 end 5,
bitions, Restrictions, Directions, Penalties, and herein describad
Inflictions in the said Sections contained, 'shall =g 37ine
and are hereby declared to be applicable to all or in the Bay of
Cases of Vessels arriving in or near the Harbour ;47 9rine
of Saint John, or in the Bay of Fundy, during any Year.

Part of the Year, having on board the Small Pox,
Yellow Fever, or other Pestilential or Contagious
Distemper, or coming from any Port or Place
infected with any such Distempers, or at or near
which any such. Distempers, at the Time of their
Departure, were known or supposed to prevail,
or on board of which said Vessels any Person or
Persons, during the Voyage, had been sick or
had died of any such Distempers. CAP.
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CAP. IX.

An Act to protect the Gaspereau Fishery in the Harbour and River
of Miramicki in the County o8 Northunberland.

Passed 22d March 1834,

-%’W HEREAS the Gaspereaux Fisheries in the
* Harbour and River of Miramichi, are likely to
* become seriously injured, in consequence of the
¢ Catch being continued to too late a2 Period in
¢ the Season;’
I. Be it therefore enacted by the Lieutenant
Governor, Council and Assembly, That from and

fter the passing of this Act no Gaspereaux shall
be taken in the Bay, Harbour, or River of Mira--
michi, or its Branches, within the said County,
alter the Twenty fifth Day of June in each and
every Year, under the Penally of Ten Pounds
for each and every Offence against the Provisions
of this Act, to be recovered and applied in the
same Manner as the Penalties are dirccted to be
recovered under any of the Laws now in Force
for the Protection of the Fisheries -in this Pro-
vince. , .

II. Aud be it further enacted.by the Authori-
ty aforesaid, That no Gaspereaux caught in the
River Miramichi or any of.its Branches shall
be applied for the Purposes of Manure, under
der the Penalty of Iorty Shillings for each and
vvery. Offence, to berecovered and applied in like
Manner as the Penalties in the First Section of
this Act are directed to be recovered and appli-
ed. :

» .+ . CAP.
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CAP. X.

An Act ‘o continue an Act passed in the Second Year of His Majes-
ty’s Reign, intituled An Act to empower the Owners of the Saw 2 W. 4. C. 5.
il at the Rolling Dam on the Rever Digdeguash, in the Coun-
ly of Charlolte, to erect a Boom for the securing of Saw Logs on
the said River.

Passed 22d March 1834.

EE it cnacted by the Lieutenant Governor,
Council and Assembly, That an Act made and

passed in the Second Year of the Reign of His 2 w. 4.¢. 5,
present Majesty, intituled An Act fo empower Contined
the Cuwners of the Saw Mill at the Rolling Dam

on the River Digdeguash, in the County of Char-

lotte, to erect a Boom for the securing of Saw

Logs on the said River, be and the same is hereby
continued, and declared to be in Force, until the

First Day of February which will be in the Year

of our Lord One thousand eight hundred and

forty.

CAP. X1

An Act to continue an Act passed in the Ninth Year of the Reign of
His Majesty King George the Fourth, intituled JAn JAct o repeel 9 G. 4. C. 28.
all the Laws now in Force for the Appointment of Fircwards, and
Jor the better extinguishing of Fires in the Town of Saint An-
drews, and to make Regulations more suitable to the said Town,
and for other Purposes therein mentioned.

Passed 22d March 1834.

EBE it enacted by the Lieutenant Governor,

Council and Assembly, That an Act passed in the

Ninth Year of the Reign of His Majesty King oc. 4. c. 23,
George the Fourth, intituled An Act to repeal all Continued.

the Laws now in Force for the Appointment of
Firewards, and for the better extinguishing of

Firesin the Town of Saint Andrews, and to make
Regulations more suitable to the said Town, and
Jor other Purposes therein mentioned, be and the

same is hereby continued to be in full Force for

Six Years.

E CAP.
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CAP. XI1.

9and 10 G. 4. An Act to revive an Act, intitcled An Act o prevent Pedlars tra-
C.oopt. velling and selling within this Proviace witheut Licence.

Passed 22d March 1834,

EE it enacted by the Lieutenant Governor,
Council and Assembly, That an Act passed in the
9 ard 10 G. 4. Ninth and Tenth Year of the Reign of His late
¢. 2 revived, Majesty George the Tourth, intituled An Act to
an eclared in
Force untn - prevent Pedlars travelling and “seliing within
April 1839 4his Province without Licence, be and ‘he same
1s hereby revived and declared to be in Force un-
til the First Day of April which will be in the
Year One thousand eight hundred and thirty nine.

CAP. XIIIL

An Act to provide for the Punishment of Cruelty to Animals.

Passed 22d March 1834.

Preamble. ‘WY HEREAS it is expedient to prevent the
¢creel and improper 'I'reatment of Horses,
¢ Mares, Geldings, Mules, Asses, Bulls, Cows,
¢ Heifers, Steers, Oxen, Sheep, and other Cat-
‘tle ?

Justices _may I. Be it therefore enacted by the Lieutenant

issve Wamant Governor, Council and Assembly, That if any

or Sammons e-
gainst  Persons Person or Persons shall wantooly and cruelly

}:;“Plll‘i‘"ﬁgatﬁfg beat, abuse, or ill-treat any Horse, Mare, Geld-
eny Horse &ec. ing, Ass, Bull, Cow, Heifer, Steer, Ox, Sheep,
or other Cattle, and Complaint thereof on Oath

be made to any One of His Majesty’s Justices

of the Peace within whose Jurisdiction such Of-

fence shall be committed, it shall and may be

lawful for such Justice of the Peace to issue his

Summons or Warrant, at his Discretion, to bring

the Party or Parties so complained of before him,

or any other Justice of the Peace having Jurisdic-

tion
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tion within the County, City or Place where the
said Offence shall have been committed, who shail
examine upon Oath any Witness or Witnesses
who shall appear or be produced to give Evi-
dence touching such Offence ; which Oath the

said Justice is hereby authorized and required to

administer ; and if the said Party or Parties so
accused shall be convicted of any such Offence,
either by his, her or their own Confession, or up-
on such Lividence as aforesaid, he, she or they se
convicted shallforfeit and pay any Sum not exceed-
ing Five Pounds, nor less than Ten Shillings, at
the Discretion of the said Justice, to be paid over
to the Overseers of the Poor of the Town or Pa-
rish where such Offence shail have been commit-
ted, for the Use of the Poor thereof ; and if such
Fine, together with the Costs, if ordered, shall
not be paid either immediately after Conviction
or within such Time as the said Justice shall, at
the Time of the said Conviction, appoint, it shall
be lawful for the said Justice to commit the said
Offender to the Common Gaol of the County
wherein such Offence had been committed, or - to
the next legally established Lock-up-House, there
to be kept, without Bail or Mainprize, for a Space
of Time not exceeding Twenty Days, unless such
Fine and Costs shall be sooner paid ; provided
always, that if any Person or Persons brought up
before any Justice of the Peace under the Provi-
sions of this Act, shall elect to have the said Com-
plaint tried at the next General Sessions of the
Peace, or Court of Oyer and Terminer and Ge-
neral Gaol delivery, to be holden in the County
1in which such Offence shall have been committed,
and shall make his, her or their Desire known to
the said Justice of the Peace, and shall at the
same Time tender Two good and sufficient Sure-
ties for his, her or their Appearance at the said
General Session of the Peace or Court of Oyer
and Terminer and General Gaol Delivery, then

and

(]
[#13
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and in such Case tiie said Justice of the Peace
shall receive the Rccognizance of such Party or
Parties, with his, her or their said Sureties, in
such Sum as the said Justice of the Peace in his
Discretion shall think proper, not exceeding
T'wenty Pounds, conditioned for the Appearance
of thesaid Party or Parties at the next General
Sessions, or Court of Oyer and Terminer and
General Gaol Delivery of the said County, as the
Case may be, to answer to the said Complaint,
and abide by the Judgment of the Court, in Case
the Jury shall convict the said Party or Parties ;
and provided also, that if the said Justice of the
Peace, on examining into the said Complaint,
when the Party or Parties 'accused shall be
brought before him, shall be of Gpinion that the
Offence so complained of is of an aggravated Na-
ture and requires to he publicly exposed as an Ex-
ample toall others in like Manner offending, it shall
and may be lawful for such Justice of the Peace to
bind the Party or Parties so accused, with a Sure-
ty or Sureties, if he shall think them necessary, in
such Sum, not exceeding Forty Pounds, as he
shall think fit, to appear at the next Court of Ge-
neral Sessions of the Peace, or Court of Oyer and
Terminer, to be holden in the County in which
the said Offence shall have been commiited, then
and there to be dealt with according to Law.

II. And beit enacted, That the said Offence
when brought before any of the Courts of Gene-
ral Sessions of the Peace in this Province, or the
Courts of Oyer and Terminer and General Gaol
Delivery respectively, shall be deemed and taken
to be a Misdemeanor, and punishable as such by
Fine or Imprisonment. .

III. And be it enacted, That no Person shall
sufter any Punishment, or pay any Fine for any
Offence committed against the Provisions of
this Act, unless the Prosecution for the same be
commenced within Ten. Days after the Offence
shall have been committed. Iv.
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IV. And be it enacted, That no Order or Con-
viction, or other Procecdings to be made or had
by or before any Justice of the Peace, by virtue
of this Act, shall be quashed, or vacated, for
V7ant of Form ; and that the Order of such Jus-
tice shall be final ;
such Justice, in pursuance of this Act, shall be
removable into the Supreme Court by Certiorari
or otherwise.

V. And be it enacted, That 1f'any Action or
Suit shall be brought against any Person or Per-
sons for malicious Proceedmﬂs under or by Co-
lour of this Act, the same shall be a special Ac-
tion on the Case, and shall be commenced within
Six Calendar Months next after every such
Cause of Action shall have accrued, and not af-
terwards, and the Venue shall be laid in the
County, City or Place in which the said Offence
had been committed, and not elsewhere; and the
Defendant or Defendants in such Action or Suit
may plead the general Issue, and give this Act
and the special Matter in Evidence at any Trial
or Trials to be had thereon, and that the same
was done in Pursuance and by the Authority of
this Act ; and if the same shall appear to have
been so done, or if the said Action or Suit shall
not be commenced within the Time before limit-
ed, or shall be laid in any Place other than where
the said Offence bad been committed, then and
in such Case the Jury or Juries shall find for the
Defendant or Defendants ; or if the Plaintiff or
Plaintiffs shall become nonsuit or shall disconti-
nue his or their Action or Actions, or if Judg-
ment shall be given for the Defendant or Defen-
dants therein, then and in any of the Cases afore-
said, such Defendant or Defendants shall have
Double Costs, and shall have such Remedy for
recovering the same as any Defendant or Defen-
dants hath or may have for his, her or their Costs
in any other Cases by Law.

VI.

; and that no Proceedings of any °
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VI. And be it enacted, That this. Act shall
continue and be in Force until the First Day of
May which will be in the Year of our Lord One
thousand eight hundred and thirty six and no lon-

ger.

CAP. XIV.

An Act for taking an Account of the Population of this Province.

Passed 22d March 1834.

@VHEREAS it is considered expedient to
¢ take an Account of the total Number of Persons
¢ within this Province;’

I. Be it enacted by the Lieutenart Governor,
Council and Assembly, That the Justices of the
Peace in the several Counties in this Pro-
vince, shall and may and they are hereby requir-
ed, at their First General Sessions to be holden
after the Receipt of this Act by the Clerk of the
Peace for the County as hereinafter provided, or
at any Special Session to be for that Purpose ex-
pressly convened, to appoint such and so many
fit Person or Persons within each Town or Par-
rish within their respective Counties, as they shall
think expedient, to take an Account of the Popu-
lation thereofin Manner hereinafter directed; and
if more than One Person shall be so appointed
for any Town or Parish, then tc divide such
'Town or Parish into convenient Districts, assign-
ing to each Person so appointed to take such Ac-
count his particular District; which Persons so
appointed to take such Account, shall be liable
in all Respects to the same Rules and Regula-
tion, Penalties and Forfeitures, as Town or Pa-
rish Officers are subject and hable to by virtue of
any Law in Force for the Appointment and Re-
gulation of Town or Parish Officers : Provided

that the Mayor, Aldermen and Commonalty of
the
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the City of Saint John, in Common Council con-

vened, shall as soon as conveniently may be after ~

the passing of this Act, appoint such and so ma-
ny fit Person or Persons as to them shall seem
mneet, to take such Account within the said City,
in like Manner with the Justices of the Peace
for the several Counties at their General or Spe-
cial Sessions as aforesaid. o
II. And be it enacted, That the Persons so
appointed as aforesaid shall, at the Times and in
the Manner hereinafter directed, severally take
an Account of the Number of Persons who shall
be actually found at the Time of taking such Ac-
count within the Limits of the Parish, City or
District, for which they may be respectively ap-
pointed, and shall set down the several Particu-
lars respecting the same, according to the Form
prescribed in the Schedule annexed to this Act.
IIL. ¢ And for the more speedy and effectual
obtaining of such Accounts;’ Be it further en-
acted, That a sufficiecnt Number of printed Co-
pies of this Act, and of the Schedule thereto, such
Number to be regulated and determined by Or-
der of His Excellency the Lieutenant Governor
or Commander in Chief for the Time, shall, on
or before the First Day of May next after the
passing of this Act, be transmitted by the King’s
Printer to the Clerks of the Peace in the seve-
ral Counties; and the said several Clerks of the
Peace shall and they are hereby required, with
all convenient Speed, to cause the said Act to be
distributed among the Justices of the Peace in
the several Counties so that at least One Justice
in each Parish may be furnished with One of the
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appo—'znt Persons
in the City.

Account to be
taken as here-
inafter prescrib-
ed.

‘T'his Act to be
seat to the
Clerks of the
Peace in the se-
veral Counties,
and by them to
the Justices.

said printed Copies of the said Act, and also to -

cause T'wo of the said printed Schedules to be
delivered to each Person appointed as aforesaid
to "take the Account required by this Act, within

the said several and respective Counties.
IV. And be it enacted, That the Persons so
appointed

Two yprinted
Schedules to be
delivered to the
Persons ap-
pointed to take
Account.
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pointed to take
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inform them-
selves by going
from House to
House or other-~
wise,

and prepare du-
plicate Answers
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Penalty for re-
fusing to An-
swer, or giving
false Answers.
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appointed to take such Accounts as aforesaid,:
shall, with all convenient Expedition, after receiv-
ing such Schedules, and within such Time as wiil
enable them to deliver or transmit their respec-
tive Answers and Returns to the Clerks of the
Peace by the Day hereinafter limited for that
Purpose, proceed to take an Account, in Writing,
of the Number of Persons at the Time of taking
such Account being within the limits of the Pa-
rish, City or District for which they may be res-
pectively appointed as aforesaid, and inform themn-
selves of the several Particulars relating to the
Matters specified in the Questions contained in
the said Schedules, by proceeding from House to
House, or otherwise, as they shall judge expe-
dient for the beiter Execution of this Act; and
from such Information shall prepare duplicate
Answers or Returns to the said Questions, ac-
cording to the Forms prescribed in the said
Schedules, and shall sign and make Oath to the
same, before a Justice of the Peace of the Coun-
ty, according to the said Forms; which Oath any
such Justice is hereby authorized and required to
administer; and the better to enable such Persons
so appointed as aforesaid to make such Answers
and Returns, they are hereby severally and respec-
tively authorized and empowered to ask all such
Questions of the Persons within the Parish, City
or District for which they may be respectively
appoinied as aforesaid, respecting themselves and
the Number and Quality of the Persons counsti-
tuting their respective Families, as shall be ne-
cessary for stating the Particulars required to be
stated concerning them in the said Answers and
Returns ; and every Person refusing to answer,
or wilfully giving a false Answer to such Ques-
tions or any of them, shall for every such Refu-
sal or false Answer forfeit a Sum not exceeding
Three Pounds nor less than Twenty Shillings,
at the Discretion of the Justice before whom

Complaint
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Complaint thereof shall be made; and the said
Persons so appointed as aforesaid to take such
Accounts, shall deliver or transmit their several
and respective Answers and Returns, in "Dupli-
cate as aforesaid, to the Clerks of the Peace for
the several and respective Counties, on or before
the First Day of December next after passing
this Act. A ‘

V. And be it enacted, That the several Clerks. Cletks of the
of the Peace shall, on or before the Tenth Day fence, on of
of December next after the passing of this Act, cember next, to
transmit One Copy of such Answers and Re- gﬁ;j‘“;} e

turns as they shall have received in Manner afore- wurns, with Lisis
said, together with a List of the Parishes, Dis- o Flaces from
tricts or Places within their respective Counties turns have been
from which no Returns may have been received, g;;i;;;’y;" e
to the Office of the Secretary-of the Province, and fice, and File a-
shall place and keep the other Copy of such An- fpther Copy in
swers and Returns on File in their Offices res- '
pectively ; and the Answers and Returns which
shall be so transmitted to the Office of the Sec- Returns to be
cretary of the Province, shall be digested and re~ 2rpged,  ang
duced into Order by such Officer or Person as before the Ge-
the Lieutenant Governor or Commander in Chief 2era! Assembly.
for the Time being shall appoint for that Pur-
pose, and an Abstract thereof shall be laid before
the General Assembly at their next Session.
~ VI. And beit enacted, That there shall be al- Anowance 10
lowed and paid out of the Province Treasury to the Clerks of
cach Clerk. of the Peace for the Services required the Peace.
of him by this Act, the sum of Ten Pounds; and
to each and every Person appointed and employ- ayowanee to
ed under this Act to take such Account as afore- Persons ap-
“said, who shall make and transmit to the Clerk of pointed to take
the Peace of the County, by the Day hercinbe- -
fore limited for that Purpose, due Answers and
Returns according to the Schedule to this Act
annexed, the sum of Seven Shillings and Sixpence
for each and every Day that such Person shail
malie it appear to the Justices of the Peace for

the



42

Penalty for Re-
fusal or Neglect
of Duty of Per-
sons appointed
to take Ac-
count:

Penglties to be
recovered before
a Justice

Apblicatibn.

C. 14, 4° GULIELMI IV. A. D. 1834.

the several Counties at their General Sessions
that he has been actually employed in the Servi-
ces required of him by this Act ; the Number of
Days to be certified by the said Justices at their
General Sessions to the Lieutenant Governor or
Commander in Chief for the Time being; which
said Sums in this Section mentioned shall be paid
out of any Monies in the Province Treasury by
‘Warrant of the Lieutenant Governor or Com-
mander in Chief for the Time being, by and with
the Advice and Consent of His Majesty’s Coun-
cil, in Favor of the Clerk ofthe Peace, to be by
him paid to the respective Persons entitled to the
same without anv Deduction whatever.

VII. Andbeit enacted, That any Person ap-
pointed under this Act to take such Account as
aforesaid, who shall refuse or neglect to perform
any of the Duties required of him by this Act,
shall for each and every such Refusal or Neglect
forfeit and pay a Sum not exceeding Five Pounds,
nor less than Forty Shillings, at the Discretion
of the Justice before whom Complaint shall be
made.

VIII. And beit enacted, That the several and
respective Forfeitures and Penalties hereinbefore
mentioned, shall and may be recovered upon
Complaint made before any Justice of the Peace
for the County where the Offence may be com-
mitted, upon the Oath of One or more credible
Witness or Witnesses, and be levied by Distress
and Sale of the Goods and Chattels of the Offen-
der, rendering the Surplus (if any), after deduct-
ing the Costs and Charges of Prosecution and
Sale, to such Offender, and to be applied, One
Haif to the Use of the Person who shall sue for
the same, and the other Half to the Use of the
Poor of the Parish where the Offence may be
committed.

SCHEDULE.
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SCHEDULE. '

Questions, to which, by Directions of an Act Schedule.
of Assembly passed in the Fourth Year of the
Reign of His Majesty King William the Fourth,
intituled An Act for taking an Account of the
Population of this Province, written Answers, in
Duplicate, are to be returned by the Persons ap-
pointed under and by virtue of the said Act, to
take such Account, signed and attested upon
Oath by such Persons respectively.

First, How many Inhabited Houses are there
in your City, Parish or District, and by how many
Families are they occupied?

Second, How many Houses are now building,
and therefore not yet inhabited?

Third, How many other Houses are uninha.
bited?

Fourth, How many Persons (including Chil-
dren of whatever Age) are there actually found
within the Limits of your City, Parish or Dis-
trict, at the Time of taking this Account, distin-
guishing Males and Females, and Persons above
and under Sixteen Years of Age, and People of"
Colour, and exclusive of Men actually serving in
His Majesty’s Regular Forces, and of Seamen
either in His Majesty’s Service or belonging to
Registered Vessels, and Native Indians?

Fifth, Are there any Matters which you think
1t necessary to remark in Explanation of your
Answers to either of the preceding Questions?

Form
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Form of Answer to the Questions contained in'tlie Schedule to an Act of Assembly 4th William
IV. intituled An Act for taking an Account of the Population of this Province.

Name & De-] Question 4th.—Persons, including Children of whatever Age.
- . 3 1) N . — .
scription _of] P:n.m:o,-. 1st. |Question 2d./Question 3d S — T Feorie o Covova.
iParish or Ci- ru :
ity, or Dis- R . ) . i “ ] ] T
trict .in m:or_ - " | Bylkow| - Other *lales | Males [Females Females] Males | Males [Females Females) LoTAL

1 above 16under 16 above 16 under 16jabove 16,under 16,above 16 under16] __ of
Houses |y oors of Yeurs of Years of Years offYears of[Years of'Years of Years of] Persons.
Uninhabited. ‘Age. | Age. |'Age.’| Age. | Age. | Age. | Age. | Age.

Parish or Ci-Inhabited many Fu-lHouses now
ty, &_ within} 1louses. Imilies oc-{  building.

what County! . - cupied. | - -
mr:ﬁo. . - )

N. B.—If any Family ogca Two or more Houses in difierent Parishes or Distticts, the Individuals belonging to such Family, areto be
numbered only in those Parishes or Districts where they severally happen to be at the Time of taking the Account.

5th Question.—Are there any otlier Matters which yos think it necessary to remark, in Explanation of your Answers 1o any of the preced-
) : ing Questions? - . ~ ) .

Attestation, on Oath, by the Persons appointed to take an Account of the Huo@:*m.:_w:.w

1, A. B., the Person appointed to take an Account of the Population for the Parish (or City) of ————— (or for theo District of]

————— in the Parish (dr City) of ———) in the County of - do swear, that the above Return contains, to

the best of my Knowledze and Belief, a full and true Answer to the Questions contained-in the Schedule te an Act, intituled JAn Jct for

taking an Account of thé Poprlation of this ‘Province. : ’ )
The above mentioned A. B. was swoin this Day of before me.

C. D.

Justice of the Peace {or swmmmmmmm—— soan,
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‘ CAP. XV.

An Act to authorize the Justices of the Peace for the County of
Westmorland to levy an Assessment upon the Inhabitants of
said County, to discharge the Debts due from the said County.

Passed 22d March 1834.

‘ WHEREAS the Sum which the Justices of Preamble.
¢the Peace for the said County were empowered

_“to raise by Assessment on said County, for the
‘building of a Court House and Gaol, has been
¢ found insufficient ;’

" Be it therefore enacted by the Lientenant Go- Justices may as-
vernor, Council and Assembly, That the said j ”‘:x‘;'g;’g’i?g’
Justices of the Peace for the said .County of £250, to dis-
‘Westmorland, at any General Sessions of the “"@7se Debts
Peace hereafter to be holden, be and they are
hereby authorized and empowered to make
such further Rate and Assessment, not exceeding
Two hundred and fifty Pounds, as they in their
Discretion may think necessary, for the Purpose
of discharging the Debts due from the said
County of Westmorland; the same to be assess-
ed, collected and paid agreeably to any Acts in
Force for the assessing, collecting and levying of
County rates.

CAP. XVIL

An Act to continue and amend the Acts relating to the Herring
Fisheries in the County of Charlette.

Passed 22d March 1834,

1. BBE it it enacted by the Lieutenant Governor,

Council and Assembly, That an Act made and

passed in the Kighth Year of the Reign of His 8 6. 4.C. 11,
late Majesty King George the Fourth, intituled *™

fAn Act to regulate the. Herring Fishery in the

Parishes of Grand Manan, West Isles, Campo

Bello, Pennfield and Saint George in the Coun-

ty
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ty of Charlotte, and to provide for the inspection
of smoked Herrings in the said Parishes ; and
also an Act made and passed in the First Year
of the Reign of His present Majesty, intituled
An Act to amend an Act to regulate the Her-
ring Fishery in the Parishes of Grand Manan,
West Isles, Campo Bello, Pennficld and Saint
George in the County of Charlotte, and to pro-
vide for the Inspection of smoked Herrings in the
said Parishes, be and the same are hereby seve-
rally continued, except as hereinafter repealed,
and shall, together with the Amendments herein-
after made, be and remain in full Force until the
‘First Day of May which will be in the Year of
our Lord One thousand eight hundred and thir-
ty seven.

IL. And be it enacted, That the First Section
of the said last mentioned Act, be and the same
is hereby repealed; and in lieu thereof,

IIl. Be it enacted, That from and after the
passing of this Act, no Net or Nets, Seine or
Seines, shall be set within Three marine Miles of
the Shore of the main Island of Grandmanan,
or of any of the Islands adjacent thereto, from
the Twentieth Day of July to the Twentieth Day
of October in each and every Year; Provided al-
ways, nevertheless, that nothing herein contained
shall extend or be construed to extend to Boats
and Vessels of not less than Fifteen Feet Keel,
and not exceeding Fifteen Tons Burden, which
Boats and Vessels are hercby respectively allow-
ed and permitted to use a Net not exceeding
Fifteen Fathoms long; and provided also, that
pothing herein contained shall extend or - be con-
strued to extend to Vessels exceeding the Burden
ef Fifteen Tons, which Vessels are hereby re-
-spectively allowed and permitted to use a Net
.of the Length of Fifteen Fathoms and as many
Fathoms more as the said Vessel’s Tonnage may

exceed Fifteen Tons, provided the same shall
" not
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‘pot exceed Forty Fathoms in the Whole; and

provided also, that all such Boats and Vessels so

fishing within the said prescribed Period shall be

bona Fide fitted out for and pursuing the Cod

and Scale Fisheries; and provided further, that

no Nets or Buoys shall be used by any of the Netsand Buoys
said Boats or Vessels, until the same shall be ex- be , brondad
amined and approved of, and the said Buoys seereof Fisher-
branded by, the Overseer or Overseers of the **
Fisheries of the said Parish of Grandmanan.

IV. And be it enacted, That the Overseer or Overseers of
Overseers of the Fisheries of the said Parish of Looeties to be
Grandmanan appointed by any Act or Acts now in
Force, shall be sworn to the due and faithful Per-
formance of his or their Duty according to the
true Intent and Meaning of this Act, and shall be
entitled to ask, demand and recover from the Per-
son or Persons applying to have his or their Nets
examined, and Buoys branded, in obedience to
the Provisions of this Act, the Suin of Three Their Fees.
Shillings, and no more, for performing his or their
Duty in that Behalf.

CAP. XVIL

An Act to facilitate summary Proceedings before Justices of the
Peace, and the Execution of Warrants by Constables.

Passed 22d March 1834.
1. BBE it enacted by the Lieutenant Governor, Penalties or

p : g Forfeitures un-
Council and Assembly, That wherever in any Act g, 20 'or as

of Assembly, or of the Imperial Parliament, now sewbly or Im-
in Force or hereafter to be made, any Penalty or P&ial Parle

Forfeiture is or shall be directed to be recovered ble before One
before any Justice or Justices of the Peace, such 3 ™gre ‘pstices
Penalty or Forfeiture may be levied and reco- may be levied
vered by Warrant of Distress of the Offender’s 3, Wermnt of

Goods and Chattels, under the Hand and Seal

of such Justice, or Hands and Seals of such Jus-
tices,
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tices, unless otherwise expressly directed by the
Acts aforesaid imposing such Penalty or Forfeit-
ure ; and it shall and may be lawful for such Jus-
tice or Justices granting such Warrant, therein to
order and direct the Goods and Chattels so to be
distrained to be sold and disposed of within a
certain Time to be limited in such Warrant, so
as such Time be not less than Two Days, nor
more than Four Days, unless the Penalty or Sum
of Money for which such Distress shall be made,
together with the reasonable Charges of taking
and keepmo such Distress, be sooner paid ; and
Costs where al- that in any Case where the Justice or Justices is
powable, 33Y or are empowered to award Costs to be paid by
the same Wer- the Offender, it shall and may. be lawful for such.
xent. Justice or Justices to include the same in the
Warrant of Distress and Sale, specifying the
Amount so awarded for Costs in such Warrant,
and therein directing the same to be levied, in
Addition to the Penalty ir which the Party may
have been convicted, by Distress and Sale of the
Offender’s Goods and Chattels. -
Charges of tak-  II. And be it enacted, 'That the Officer making
B ond sellite such Distress, shall and is hereby empowered to
deducted from deduct the reasonable Charges of taking, keep-
ggﬁgfeggdosfm_ ing, and selling such Distress, out of the Money
plus returned.  arising by such Sale, and the Overplus (if any)
after such Charges, and also_the said Penalty or
Forfeiture, and Costs (if any) mentioned in such
Warrant, shall be tully satisfied and paid, shall
be returned on Demand to the Owner of the
Goods and Chattels so distrained ;'and the Offi-
Warrant to be cer executing such “Warrant, " if - required, shall
'f,i‘:;g:;‘fk‘gg"y shew the same to the Person whose Goods and
Chattels are distrained, and shall suffer a Copy
, ~ thereof to be taken. - ’
In Default of - J1E. And be it enacted, That wherever in any
Doyt oh por Act of the Imperial Parliament as aforesaid, any
ml;iesf undor Penalty or Forfeiture is or may be recoverable
ment, Ofiender Defore any Justice or Justices of the Peace, and

_no
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no Authority is thereby given to commit any Of- may bve com-

fender or Offenders in Default of Payment of such
Penalty or Forfeiture, or of Goods and Chattels
whereon to distrain, such Justice or Justices is or
are hereby empowered, in Default of Payment of
such Penalty or Forfeiture, and for Want of suf-
ficient Goods and Chattels of the Offender where-
on to levy such Penalty or Forfeiture,. together

mitted.

with the Charges of distraining and selling the

same, to commit the Offender to the common
Gaol or House of Correction, for such Space of
‘T'ime, not cxceeding Three Months, as he or they
in his or their Discretion shall think fit.

-IV. And be it enacted, That wherever in any
Acts as aforesaid; any Penalty or Iorfeiture is
or may be recoverable before any Justice or Jus-
tices of the Peace, and such Justice or Justices
is or are empowered by such Acts, as aforesaid,
or by this Act, in .Default of Payment of such
Penalty or Forfeiture, or for Want of sufficient
Goods and Chattels of the Offender whereon to
levy such Penalty together with the Charges of
distraining and selling the same, to commit the
Offender to the common Gaol or House of Cor-
rection, then in case it shall appear to such Jus-

Justices may
proceed as if
Warrant of Dis-
tress had issued
and a nwlla Bo-
na returned,
when it shall
appear that the
Offender hath
not suflicient
Chattels wherg-
on to levy.

tice or Justices, either by Confession of the Par- -

ty or otherwise, that he hath net sufficient Goods
and Chattels within the Jurisdiction of such Jus.
tice or Justices whereon to levy such Penalty or
Forfeiture, Costs and . Charges, such Justice or
Justices at his or their Discretion, and  without
issuing any Warrant of Distress, may proceed in
such and the like Manner as if a Warrant of Dis-
tress had been‘issued, and a Nulle Bona return-
ed thereon ;. and it shall be lawful for .such Jus-
tice or Justices to issue. forth his or. their War-
rant for committing- such Offender to the com-
mon Gaol or House of Correction, for such Time

and in such Manner as.in such Acts as aforesaid,

or this Act, are respectively mentioned and di-
-G rected;
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rected ; and such Justice or Justices may also

1n such Case keep and detain the said Offender

Geolers to dis-

charge Prison-
ers on Payment
of Pena]ty and
Cowts, give No~
tice to the Jus-
dices and pay
over Amount
received.

Offender may -

be committed
without issuing
‘Warrant of Dis-
tress, in Cases
where the Dis-
tress of Goods

would be ruin-

ous,

in Custody after Conviction until the Warrant for
his Commitment is prepared.

V. And beit enacted, That in the Case of any
Offender committed to the common Gaol or House
of Correction for Default of Payment of such
Penalty or Forfeiture, and any Costs or Charges
attending the Conviction, if such Offender shall
at any Time during the Period ofhis or their Im-
prisonment pay or cause to be paid to the Keeper
of the Prison the full Amount of such Penalty or
Forfeiture, together with the Costs and Charges,
it shall be lawful for such Keeper of such Prison,
and he is hereby required, forthwith to dlscharoe
such Offender from his Custody; and such Keep-
er shall immediately give Notice thereof to the
Justice or Justices by whom the Commitment
may have been made, and pay over to him or them
the Money so received from the Offender, to be
by such Justice or Justices paid, distributed, or
applied as the Acts aforesaid may direct.

VI. < And Whereas Cases may occur where
<the Recovery of such Penalty or Forfeiture
* by Distress and Sale of the Offender’s Goods
< and Chattels, may appear to the Justice or Jus-
¢ tices of the Peace to be aitended with Conse-
quences ruinous, or in an especial Manner - in-
< jurious to the Offender and his Family;’ Be it
enacted, That the Justice or Justices shall be em-
powered, and they are hereby authorized, in all
Cases and upon all such Occasions as to them
shall seem fit, and where such Consequences are
likely to arise, to cause to be withheld the Issue
of any Warrant of Distress, and to commit -the
Offender aforesaid, immediately after Conviction
and in Default of Payment of the Penalty or For-
feiture, with Costs and Charges, (where such
shall be adjudged,) to the common Gaol or House
of Correction, for such Time and in such Manner

as
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as are insuch Acts as aforesaid respectively men-
tioned and directed; Provided always, that it be Provis.
by the Desire, or with the Consent, in Writing,

of the Party upon whose Property the Penalty or
Forfeiture is to be levied.

VII. < And Whereas Inconveniences often Form of Record:
¢ arise in summary Proceedings before Justices °f Conviction-
¢ of the Peace, from a Want of a general Form of
¢« Conviction;” Be it enacted, That in all Cases:
where a Conviction shall take place, and no par-
ticular Form for the Record. thereof hath been
directed, the Justice or Justices duly authorized
to proceed summarily therein, and before whom
the Offender or Offenders shall be convicted,
shall and may cause the Record of such Convic-
tion to be drawn up in the Manner and Form
following, or in any Words to the same Effect,.
mutatis mutandés ; (that is to say,)

County of (or as the Case may be). Be it re-

membered, that on the —— Day of
-, in the Year of our Lord ,at
—— in the County of —, A. B.

of ——, in the County .of )
Labourer (or as the Case may be), personally
came before me (or before us &c.) C. 'D. One
(or more as the Case may be) of His Majesty’s
Justices of the Peace for the said
and informed me (or us &c.) that E. F: of
, in the County of — , on the
— — Day of at —
in the said — ; did (here set forth the
Fact for which the Information is laid,) contrary
to the Form of the Aectof Assembly (or of the
Imperial Parliament) in such Case made and pro-
vided, whereupon the said E. F. after being duly
summoned to answer the said Charge appeared
before me (or us &c.) on the ——— Day of
, at. in the said ~———,

and, having heard the Charge contained in the
said Information, declared he was not guilty l:)f
the-
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the said Offence (o7, as the Case mayhappen to be;
did not appear before me or us &c., pursuant
to the said Summons, or did neglect and ' refuse
‘to make any Defence against the said Charge),
whereupon I (or we &c. or nevertheless I or we
&c.) the said Justice (or Justices) did proceed
to examine into the Truth of the Charge contain-
ed in the said Information, and on the

Dav of —— aforesaid, at the Parish of
aforesaid, One credible Witness, to
wit. A, W. of in the County of

upon his Oath deposeth and saith (¢f E.
F. be present say in the Presence of the said E.
F.) that on the Day of
thesaid E. F. at ——in the said County of
, (here state the Evidence as nearly
as possible in the Words used by the Witness, and
if more than One Wiiness be examined state the
Evidence given by each, or if the Defendant con-
Jess instead of stating the Evidence, say and the
said E. I'. acknowledged and voluntarily confess-
ed the same to be true); therefore it manifestly
appearing to me (or us &c.), that he the said E.
F. is guilty of the Offence charged upon himin
the said Information, I (or we &c.), do hereby
convict him of the Offence aforesaid, and de de-
clare and adjudge that he thesaid E. ¥. ‘hath for-
of lawful Money of
, for the Oflence aforesaid, to be distri-
buted (or paid as the Case-may be) according to
the Form of the Act of Assembly (or of the Im-
perial Parliament) in that Case made-and provid-
ed (if the Acts as aforesaid allow - Oosts to -be
cwarded add and also the Sum of now
by me or us &c. adjudged to thesaid A. B. for the.
Costs of this Prosecution, pursuant to the said

e s

~Act). Given under my Hand (or our Hands &c.)

and Seal (or Seals &c.) the — Day of
———— in the Year of our Lord ———
VIII And bf* it enacted, That in all Caseq

where
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where Two or more Justices are authorized and
required to hear and determine any Complaint,
One Justice shall be competent to receive the
original Information or Complaint, and to issue
the Summons or Warrant requiring the Party to
appear before 'Two or more Justices of the
‘Peace, and after Examination upon-Oath into the
Merits of the said Complaint, or Confession of
the Party, and the Adjudication thereupon by
-any such T'wo Justices, all and every the subse-
quent Proceedings to enforce Obedience thereto,
or-otherwise, whether respecting the Penalty,
‘Fine, Imprisonment, Costs or. other Matter. or
Thing now enacted or -to be hereafter enacted,
may be enforced by either of the said Justices, or
‘any other Justice of the Peace for the same Coun-
-ty or City and County, in such and the like Man-
ner as if done by the same Two Justices who
so heard and adjudged the said Complaint ; and
“where the original Complaint or Information shall
be made to any Justice or Justices of the Peace
different from him or them before whom the same
“shall be heard and determined, the Form of Con-
viction shall be made conformable and according
‘to the Fact. :
IX. - And be enacted, That in-all Cases where"
‘it appears by the Conviction that the Defendant
has appeared and pleaded, and- the Merits- have
been tried, and that the Defendant has not ap-
pealed against the said Conviction, where an Ap-
pealis allowed, or, ifappealed against, the Convic-
tion has been affirmed, such Conviction shall not
afterwards be set aside or vacated in consequence
of any-Defect - of Form whatever, but the Con-
struction shall be such a fair and liberal Con-
struction as will be agreeable to the Justice of the
Case. S
X. ¢ And whereas Warrants addressed to Con-
¢ stables and other Peace Officers of Parishes or
¢ Places in their- Character of "and as Constables
‘ ‘or
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< or other Peace Officers of such respective Pa-
¢ rishes or Places, cannot be lawfully executed by
¢ them out of the Precincts thereof respectively,
¢ whereby Means are afforded to Criminals and
¢ others of escaping from Justice ; For Remedy
< whereof,” Be it cnacted, That it shall and may
be lawful to and for each and every Constable
and other Peace Officer for any such Parish or
Place to execute any Warrant of any Justice or
Justices of the Peace within any Parish or Place
situate, lying or being within the Jurisdiction
of such Justice or Justices granting or back-
ing such Warrant, in such and the like Manner
as if such Warrant had been addressed to such
Constable or other Peace Officer specially by his
Name, and notwithstanding the Parish or Place
in which such Warrart shall be executed -shall
not be the Parish or Piace for which he shall be
Constable or other Peace Officer ; Provided the
same be within the Jurisdiction of the Justice or
Justices so granting such Warrant, or within
the Jurisdiction of the Justice or Justices by
whom any such Warrant shall be backed or
endorsed. _ :
X1. Provided always, and be it enacted, That
nothing in this-Act contained shall extend or be
construed to extend to Proceedings in Civil Suits
before any Justice or Justices of the Peace.,

CAP. XVIIL

An Act to prevent Desertion from His Majesty’s Forces, and to.
punish unlawful Dealings with Soldiers or Deserters.

Passed 23d March 1834.

¢ ‘WHEREAS Soldiers stationed within this
< Province for the Defence of the same, have been
¢ frequently found to desert or absent themselves
¢ from the Head Quarters of their respective Re-

: » ¢ giments
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¢ giments or Detachinénts without Leave, to the
¢ great Injury of His Majesty’s Service 3’

I. Be it therefore enacted by the Lieutenant
Governor, Council and Assembly, That if any
Person shall directly or indirectly persuade any
Soldier to desert His Majesty’s Service, and every
Person who shall assist any Deserter from His
Majesty’s Service, knowing him to be such, in
deserting or in concealing himself from such Ser-
vice, every such Person so offending shall, for
each and every Offence, on Conviction, forieii
the Sum of Twenty Pounds.

II. And be it enacted, That if any Person shall
buy, exchange or detain, or otherwise receive,
from any Soldier or Deserter, upon any Account
whatever, any Arms, Clothing, Caps or other Fur-
niture belonging to'the King, or any such Articles
belonging to any Soldier or Deserter as ‘are ge-
nerally deemed regimental Necessaries, according
to the Custom ofthe Army, or shall exchange, buy

or receive from any Soldier any Provisions, unless
by Consent of the Officer commanding the Regi-

mentor Detachment to whichsuch Soldier shall be-
long, every Person so offending shall for each and

every Offence incur the Penalty of Five Pounds.
I1I. Andbe it enacted, That the First mention-
ed Penalty shall and may be recovered before
any Two Justices of the Peace, and the last men-
tioned Penalty before any One Justice of the
Peace in the County where such Offence may be
committed, upon Conviction, at the Suit of the
Commanding Officer of that Regiment, or any
Person who may prosecute for the same, on the
Oath of One or more credible Witness or Wit-
nesses, to be levied by Warrant of Distress and
Sale of the Goods and Chattels of the Offender,
One Moiety of which Penalty shail be paid into
the Province Treasury for the Purpose of encou-
raging the Apprehension of Deserters, the other
Moiety to such Person who shall prosecute the
same
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same Offences to Conviction ; and in Case no
sufficient Goods or Chattels can be found where-
on to levy such Distress, every Offender shall by
such Justice or Justices be committed to the
common Gaol in such County, there to remain
without Bail or Mainprize for a Term not ex-

- ceeding Three Months, nor less than One Month.

Reward for ap-
prehending De-
serters.

IV. And be it enacted, That any Person or
Persons who shall apprehend any Deserter or
Deserters from His Majesty’s Forces, and deliver
up such Deserter or Deserters to any Officer
commanding any Military Post in this Province,
shall for each and every Deserter so apprehended
and delivered upreceive a Reward of Five Pounds,
on producing a Certificate of such Apprehension

- and Delivery, specifying the Name or Names of

Not to exceed
£100 ia One
Year.

Gaolers to re-

ceive Deserters
into Custody.

such Deserter or Deserters, and to what Regi-
ment or Corps he or they belong, signed by such
commanding Officer and One Justice of the
Peace for the County or District before whom
such Deserter or Deserter shall be brought : Pro-
vided always, that the Rewards so to be given
out of the Province 'T'reasury shall not in any
One Year exceed the Sum of One hundred
Pounds.

V. Aund be it enacted, That it shall henceforth
bethe Duty of all Keepers of His Majesty’s
Gaols, in the Connty or - Counties -between the
Place or Places where such Deserter or. Desert-
ers may be apprehended and the Place of his or
their final Destination, to receive such Deserter
or.Deserters into their Custody, without .any
Fee or Reward, whether such- Deserter or De-
serters be conveyed by virtue of a Warrant from
any Justice of the Peace or under Military KEs-
cort by an Order ofthe Commandant of any Gar-

- rison within this Province. -

Rewards to ‘be

peid by War-
rants on the
Treasury.

VI. And beit enacted, That the Rewards so
to be paid under and by virtue of this Act, shall
be by Warrant under the Iand and Seal of the

Lieutenant
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Lieutenant Governor or Commander in Chief
for the Time being, by and with the Advice and
Consent of His Majesty’s Council, directed to
the Province Treasurer, provided the same do not
excced the Sum of One hundred Pounds.
VII. And be it enacted, That no Proceedings No Procesdings
shall be had under this Act for any of the Offences o be had nder
. . . s Act where
aforesaid, which may have been prosecuted to the Ofience has
Conviction under and by virtue of the Mutiny been prosecuted
. . under the Muti-
Act, or any other Act of the Imperial Parliament, ny ac &c.
or of the Assembly.
VIIL. And be it enacted, That this Act shall Limitation.
continue and be in Force until the First Day of
May which will be in the Year of our Lord One

thousand eight hundred and forty four.

CAP. XIX.

An Act to authorize the Justices of the Peace in the several Coun-
ties in this Province to make Assessments lor the Payment of
County Officers, and also to authorize the Justices of the Peace
for the County of Northumberland to make further Provision for
the Payment of the Treasurer of that County.

Passed 224 March 1834.

‘YWHEREAS by the Liaws now in Force, Preamble,
. the Sessions of the respective Counties in this

¢ Province are precluded from allowing to the

-« County Treasurers respectively, for their Servi-

¢ces per Annum any Sum exceeding Fifteen

¢ Pounds, which in the County of Northumber-

¢ land has been found a very inadequate Com-

¢ pensation for the Services and Responsibility of

¢ that Officer, especially for the last Six- Years;’

I. Be it therefore enacted by the Lieutenant Justices of Nor-
Governor, Council and Assembly; That the Jus- ,‘,f‘:;‘be:f,":,’gen_
tices of the Peace for the said County, or the st the Counyy
Major Part of them, at any. General Sessions to :;:t‘“é‘;f:icefs""
be holden in and for the said County, are hereby
fully authorized and empowered to make such
: H additional
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additional Compensation to the said Treasurer of
that County for his past Services, since the Year
One thousand eight hundred and twenty seven,
as they in their Discretion may deem right and
proper, not exceeding the Sum of Eight ‘Pounds
per Annum, to be pald out of the contingent
. Fund of the said County.
Andmake 2 fe-  II. And be it enacted, That the said Justices
tare Additional of the said County, at any General Session, or
the Major Part of them then and there assem-
bled, are hereby fully authorized and empowered
from and after the passing of this Act to make
such additional annual Allowance to the said
County Treasurer, over and above the said Fif-
teen Pounds per Annum, for his future Services,
as they in their Discretion may think right and
proper, so always as the whole annual Allowance
of the T'reasurer of the said County shall not
exceed the Sum of Twenty five Pounds, any
"Thing in any other Law or Usage to the contrary
notwithstanding.
Justices of the I1Y. And be it enacted, That the Justices of
several Counties the Peace for the several Counties in this Pro-
y assess not
exceeding £50 vince, or the Major Part of them, at their respec-
f:;kf’;"“m' ‘o tive General Sessions, are hereby authorized and
p an
Deficiency in empowered when necessary, from any Deficien-
the contingent ¢y in the contingent Funds of the said Counties
' respectively, to “order and direct an Assessment
upon the Inhabitants and others of the said Coun-
ties respectively, of a sufficient Sumto defray the
annual Allowance to their respective County
Treasurers, and the legal Charges and Demands
of the other Officers of the said ‘County, so al-
ways as such annual -Assessments respectlvely
shall not exceed the Sum of Fifty Pounds in any
‘One Year; which said Sums respectively shall be
assessed, levied and collected n hke Manner as
other County Rates. = -
Limitation. ¢« IV. And be it enacted, That thxs Act shall
continue and remain in Force until the First Da¥
0
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of April which will be in the Year of our Lord
One thousand eight hundred and forty.

CAP. XX.

An Act in Addition to and in Amendment of the several Acts now in
Force te provide for sick and disabled Seamen not being Pau.
pers belonging to this Provirce, so far as the same relate to the
County of Gloucester.

Passed 22d March 1834.

WV HEREAS in and by the Second. Section
¢ of an Act made and passed in the Sixtieth Year
¢ of the Reign of King George the Third, intitu-
¢led An Act to provide for sick and disabled
¢ Seamen not being Paupers belonging to the
¢ Province, it is provided that the - Duty imposed
¢ by the said Act, shall be paid to the Overseers
¢ of the Poor for the Place where the same is col-
‘lected : And Whereas it is expedient to make
¢ further and more eflectual Regulations for pro-
¢ viding for such Seamen in the Ports or Har-
¢ bours of Bathurst and Dalhousie in the County
¢ of Gloucester ;” :

I. Be it therefore enacted by the Lieutenant
Goverhor, Council and Assembly, That the said
Second Section of the said Act, so far as the
same relates or may be construed to relate to the
said Ports or Harbours of Bathurst and Dalhou-
sie, be and the same is hereby repealed.

II. And be it enacted, That it shall and may
be lawful for the Lieutenant Governor or Com-
mander in Chief for the Time being, by and
with the Advice' of His Majesty’s Council,
to appoint Three or more Persons to be Com-
missioners, and to displace, reappoint or - supply
the Place or Places ofall or any of the said Com-
missioners as from Time to Time may be neces-
sary or expedient ; ‘and that the Duty imposed
by the above mentioned Act, and collectedhat

the
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the said Ports or Harbours of Bathurst and Dal-
housie respectively, or so much thereof as shall
be necessary, shall be paid over by the Treasurer
or Deputy Treasurer of the said Ports respective-
ly to such Commissioners so to be appointed re-
spectively, by Warrant of the Lieutenant Go-
vernor or Commander in Chief for the Time be-
ing, by and with the Advice of His Majesty’s
Council, to be by them applied for the necessary
Care, Cure, Support and Maintenance of sick
and disabled Seamen, at their respective Ports,
in such Manner as they may deem advisable;
and that such Commissioners shall have the same
Rights, Power and Authority at the said respec-
tive Ports of Bathurst and Dalhousie, and subject
to such Rules and Regulations as are in and by
any of the Acts now in Force for Relief of sick
and disabled Seamen granted to or imposed on
the Overseers of the Poor, as hereby expressly
altered. :

- II1. And be it enacted, That the Waters,
Creeks and Places lying between Muguasha Point
and Belledune River, shall be taken and consi-
dered as constituting the Port of Dalhousie; and
that the Waters, Creeks and Places lying bétween
Belledune River and the Line dividing the Coun-
ties of Gloucester and Northumberland, Coast-
wise, shall be taken and considered as constitut-
ing the Port of Bathurst, so far as regards the
Purposes of this Act and no farther.

CAP. XXI.

An Act to amend an Act, intituled An JAct to repeal certain Acts
relating to Commissioners of Sewers, and to make more effectual
Provisions in lieu thereof.

Passed 22d March 1834.

¢ WHEREAS it is deemed expedient that no
¢ Commissioner of Sewers shall ke appointed or
‘act
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¢ act as Clerk to the Board of Commissioners of
< Sewers of which he is « Member;’

1. Be it therefore enacted by the Lieutenant
Governor, Council and Assembly, That from and
after the passing of this Act, no Commissioner of
Sewers shall or may be appointed Clerk, or act
as such, to the Board of Commissioners of Sew-
ers of which he is a Member.

II. And be it enacted, That such Part and so
much of . the Second Section of the hereinbefore
recited Act, relating to the Pay of the Commis-
sioners of Sewers, be and the same is hereby re-
pealed, and that in lieu thereof, there be allowed
to each and every Commissioner superintending
the dyking or- draining of any Marsh, Low
Lands or Meadows, at and after the Rate of Ten
Shillings for each and every Day’s actual Attend-
ance, and where otherwise employed as a Com-
missioner of Sewers at and afier the rate of Five
Shillings per Day and no more, to be paid and re-
ceived in the same Manner as is provided for in
and by the said recited Section.

III. Andbe it enacted, That in all Cases when
Land shall be reclaimed and inclosed by Dykes
or -Aboideaux, erected without other Dykes or
Aboideaux, that no Proprietor ofany such reclaim-
ed and inclosed Land shall be taxed or assessed
under the Proyisions of the Ninth Section of the
hereinbefore recited Act, over and above the reai
Value of such reclaimed or inclosed Land.

CAP. XXII.

An Act in further Améndment of an Act, intituled An JAet - subject-
ing Real Estates in the Provinee of New Brunswick to the Pay-
ment of Debts and directing the Sheriffin his Proceedings thereon.

: Passed 22d March 1834,
“WWHEREAS the Proof required by Law to

*make a good Title under and by virtue of a Sale
) ¢ of
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¢ of Lands and Sheriff’s Deeds thereon, has been
¢ found productive of great Inconvenience, and in
¢ many Cases of serious Injury to the Party or
¢ Parties claiming 'Title thereto; for Remedy
¢ whereof,’

Be it enacted by the Lieutenant Governor,
Council and Assembly, That from and after the
passing of this Act, the Deed of the Sheriff or
other Officer authorized to execute the same, du-
ly executed, acknowledged and recorded as the
Law directs, and the Exemplification of the
Judgment and Execution upon which the same
is founded, shall in all Cases be prima Facie Evi-
dence of all the Matters and Things therein set
forth, so far as the obtaining the Judgment, issu-
ing Execution, levying upon the Property sold
for the Want of Goods and Chattels of the De-
fendant from whom the Property is taken, the ad-
vertising the same by the Sheriff as by Law re-
quired, and the Sale thereof under the Execution
recited in the said Deed and exemplified as afore-
said; and that the Onus of proving any Defect
in the advertising and Sale of the Property con-
veyed, Neglect or Mal-practice on the Part of
the Sheriff or any of his Officers, shall henceforth
lie on the Party or Parties disputing the same,
any Thing in any Law or Usage to the contrary
in anywise notwithstanding; Provided always,
that the Sheriff or other Officer by whom the
Deed was executed, under and by virtue of which
the Party or Parties in any Action or Actions
claim Title, or some One of the Under Sheriffs
or Deputies of such Sheriff, regularly appointed,
shall at the Time of the Execution of the said

- Deed, make Aflidavit before the Justice or other

Officer authorized by Law to take Acknowledg-

ments and Proof of ‘the Execution of Deeds and

other Instruments, who shall and is hereby re-

quired to take the same Affidavit, and endorse the

same thereon, that the said Property by 1s)ucl(;
: ee
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Deed conveyed was regularly seized, advertised
and sold in every Respect as by Law directed.

CAP. XXIII.

An Act more eflectually to punish the Crime of Forgery.
Passed 22d March 1834.

Br it enacted by the Lieutenant Governor, Forgery made
Council and Assembly, That every Person who Felony and pu-
shall commit the Crime of Forgery shall be guilty lony under 1 W.
of Felony, and, being convicted thereof, shall be * C- 14
liable" to be punished in the - Manner prescribed

for Felony in an Act made and passed in the First

Year of the Reign of his present Majesty, intitu-

led JAn Act for improving the Administration of

Justice in Criminal Cases.

CAP. XXIV.

An Act to continue An JAct to provide for the Erection of Fences
with Gates across Highways leading through Intervale Lands in
Queen’s County, and the County of Sunbury where the same may
be found necessary, and to extend the Provisions of the same to

King>s County.
Y Passed 294 March 1384,

BE it enacted by the Lieutenant Governor,
Council and Assembly, That an Act made and
passed in the Fiftieth Year of the Reign of His 50G. 3. C. 31.
late ‘Majesty King George the Third, intituled **
An Act to provide for the Erection of Fences with
Gates across Highways, leading through inier-
vale Lands in Queew’s County and -the County
of Sunbury, where the same may be found neces-
sary; and also an Act passed in the Third Year s¢. 4. c. 7,
of the Reign of His late Majesty King George Continued.
the Fourth, to extend the Provisions.of the same
to King’s County, be and the same are hereby
further continued and declared to be in full Forcc;
' unti
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until the First Day of April which will be in the
Year of our Lord One thousand eight hundred
and thirty nine.

CAP. XXV.

An Act to authorize the Justices of the Peace for the County of
Charlotte to levy an Assessment towards paying off the Coumy
Debt, and for other Purposes therein mentioned.

Passed 22d March 1834.

EBE it enacted by the Lieutenant Governor,
Council and Assembly, That the Justices of the
Peace for the said County, at any General Ses-
sions of the Peace hereafter to be holden therein,
be and they are hereby authorized and empower-
ed to make such Rate and Assessment, of any
Sum not exceeding One thousand Pounds, as
they in their Discretion may think necessary, for
the Purpose of paying off a Part of the Balance
due for the building the Gaol of the said County,
and also to pay a Part of the contingent Expenses
of the said County; the same to be assessed, le-
vied, collected and paid agreeably to any Acts
now or hereafter in Force for the assessing, col-
lecting and levying of County Rates. -

CAP. XXVI.

An Act to provide for the safe keeping of County Records
Passed 22d March ]834

WHEREAS the safe keeping of the Regis-
<try of Deeds and Wills, and the Records of the
¢ Inferior Court of Common Pleas, and General
¢« Sessions of the Peace, in the several Counties
<in this Province, is an' Object of  great public
¢ importance;’

I. Be it enacted by the Lieutenant Governor,
Council
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Council and Assembly, That the Justices of the Justices may
Peace in the several Counties of this Province, at 25 the seve.
any General Session of the Peace hereafter to exceeding £300
be holden i their respective Counties, whenever %z, Bulldings
they in their Discretion may consider it expedi- the County Re-
ent, are hereby authorized and empowered to °r*

make a Rate and Assessment of any Sum, not

exceeding the Sum of Three hundred Pounds, as

they may think necessary for the erecting suita-

ble Buildings,. with Safes, of Stone or Brick,

near the Court Houses of their respective Coun-

ties, for the Use and safe keeping of the Records

of Deeds and Wills, and also of the Inferior

Court of Common Pleas and General Sessions of

the Peace in said Counties; such Sum to be as-

sessed, levied, collected and paid in such Propor-

tion and in the same Manner as any other County

Rates can or may be assessed, levied, collected

and paid by virtue of any Act now or hereafter in

Force for assessing, collecting and levymg Coun-

ty Rates.

II. And be it enacted, That the sald Justices Justices may
at any General Session of the Peace hereafter to ;{;‘:“‘:h?“é'iféf
be holden, or at any Special Session for that ings. ‘
Purpose convened and holden, be and they here-
by are authorized and empowered to contract and
agree with any Person or Persons for the Erection
of such Buildings as and for the Purposes afore-
said, or to appoint Contractors for that Purpose,
and to apply the Proceeds of such Assessment in
Furtherance and Performance of such Agree.-
ment or Contract on their Part.

III. And be it enacted, That 4s soon as the Officesof Regis-
said Buildings are erected and completed, the se. j5r 5 Wi 2nd
veral Offices of Register of Wills and Deeds, of the Peace, to
and Clerk of the Inferior Court of Common Pleas pijgha"
a}r:d General Sessmns of the Peace, shall be kept
therein.

I CAP.
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CAP. XXVIL

An Act for granting Patents for useful Inventions.

Passed 224 March 1834,

EBE it enacted by the Lieutenant Governor,
Council and Assembly, That from and after the
Publication of this Act, whenever any Person or
Persons who shall then be an Inhabitant or Inha-
bitants of this Province, or who shall have resided
therein for One Year previous thereto, shall ap-
ply to the Lieutenant Governor or Commander
in Chief for the Time being, and shall allege
that he, she or they have invented or disco-
vered any new or useful Art, Machine, Ma-
nufacture, or Composition of Matter, or any new
or useful Improvement on any Art, Machine,
Manufacture, or Composition of Maiter, not be-
fore known and used, and shall, by Petition to
the Lieutenant Governor or Commander in Chief
for the Time being, signify, his, her or their desire
to obtain an exclusive Property in such new In-
vention and Discovery, and shall pray that a Pa-
tent may be granted for the same, it shall and
may be lawful for the Lieutenant Governor or
Commander in Chief for the Time being, to cause
and direct Letters Patent, under the Great Seal
of this Province, to be issued: which said Let-
ters Patent shall recite the Allegations and Sug-
gestions of the said Petition so to be preferred as
aforesaid, and shall therein give a short Descrip-
tion of the said Invention -and Discovery, and
thereupon shall grant to the said Person or Per-
sons so applying for the same, his, her or their,

‘Executors, Administrators and -Assigns, for a

Term not exceeding Ten Years, the full and ex-
clusive Right and Liberty of making, construct-
ing, using, and vending to others to be used, the
said new Invention or Discovery; which Letters
Patent shall be good and available to the Gran-

tee



A. D. 1834. 4° GULIELMI 1IV. C. 27. 67

tee or Grantees therein named, by force of this
Act, and shall be recorded in the Office of the
Secretary of this Province in a Book to be kept
for that Purpose, and shall be delivered to the
‘Patentec or Patentees : Provided always, that be-
fore the Great Seal of this Province shall be af-
fixed to any such -Letters Patent, or the same
‘shall be issued and signed as aforesaid, such Let-
ters Patent shall be delivered to His Majesty’s
Attorney General of this Province, who shall ex-
amine the same, and shall, if he find the same con-
formable to this Act, certify accordingly, and
return the same within Thirty Days into the Of-
fice of the Secretary of the Province, to be issued
and signed.

II. And be it enacted, That where any Letters patentee of an
Patent shall be obtained by any Person or Per- originel foven-
sons in Manner aforesaid, for any new and use- ry, or Patentes
ful Invention and Discovery in any Art, Machine, °f Improve-
or Composition of Matter, and thereafter any not to we or
other Person or Persons shall discover any Im- verd other than
provement in the Principle or Process of'any such ventions or Im-
Art, Machine, or Composition of Matter, for provemenis.
which such Patent hath been granted, and shall
make Application for and obtain Letters Patent
-under this Act, for the exclusive Right of such
Improvement, it shall not be lawful for the Per-
son or Persons who shall obtain and procure Let-

“ters Patent for any such Improvement, to make,
‘use or vend the original Invention or Discovery,
nor for the Person or Persons who shall have pro-
_cured Letters Patent for the original Invention -
or Discovery to make, use, or vend any sueh Im-
provements. : S
~ _IIL. Provided always, and it is hereby declar- Changing - the
ed and enacted, That simply changing the Ferm fi:;“;‘f“a‘;;"g;’;:
or the Proportions of any Machine or Composi- chine &. not to
tion of Matter in any Degree, shall not be deem. p¢ deemed on
ed 'a Discovery or Improvement within the mean-
ing of this Act. . S
Iv.
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Copies of Pa-. IV. And be it ‘enacted, That it shall and may
s rethaore: be lawful for any Person or Persons to obtain
uined from the and receive from the Office of the Secretary of
Secretary’s OF the Province, any Copy or Copies of any such
Letters Patent, or of the Petition whereon the
same were granted and issued, or of any Paper
connected therewith, or any drawing relating to
the same.
Appticants for V. And be it enacted, That before any Person
Tateuts to make or Persons shall obtain or receive any Letters
being the true Patent under this Act, such Person or Persons, or
loventor&e- some or One of them, shall make Oath, or if a
Quaker shall make solemn Affirmation, in Wri-
ting, before some One of His Majesty’s Justices
of the Supreme Court of the Provinee, or some
Commissioner for taking Affidavits in the said
Court, that he, she or they do verily believe that
.he, she or they is or are the true Inventor or In.
ventors, Discoverer or Discoverers of the Art,
Machine, Composition of Matter or Improvement,
for which he, she or they solicit Letters Patent,
and that such Inventicn or Discovery hath net, to
the best of his, her or their Knowledge or Belief,
been known or used in this Province, or in any
other Country; which Oath or Affirmation shall
be delivered in with the Petition for such Letters
. Patent. :
Afll Desorlp- — VI. And be it enacted, That together with
tions, accom- Such Petition and Oath or Affirmation, before
ll’)ﬂr“a‘jv‘}ngsw‘g;e‘ any Person or Persons shall receive or obtain any
cimens of In. Lietters Patent as aforesaid, such Person or Per-
gredients §e. to gong ghall also deliver into the Office of the Se-
be filed in the . . . e
Secretary’s Of- cretary of the Provinee, a written Description of
fice with Peti- hig Tpvention, and of the Manner of using or pro-
tions for Pa- . .
tents. cess of compounding the same, in such full, clear
and exact Terms as to distinguish the same from
all other Things before known, and to enable any
Person skilled in the Art or Science of which it is
a Branch, or with which it is mest closely con-
nected, to make, compound, and use the same,

shall
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shall explain the Principle and the several Modes

in which such Person or Persons have or hath
contemplated the Application of that Principle

or Character, by which it may be distinguished

from other Inventions, and shall accompany the

Whole, with Drawings and written . References,

where the Nature of the Case admits of Draw-

ings, or with Specimens of the Ingredients, and

of the Composition of Matter, sufficient in Quan-

tity for the Purpose of Experiment, when the

Invention is a Composition of Matter; which
Description signed by such Person or Persons so

applying for such Letters Patent, and attested

by Two Witnesses, shall be filed in the Office of

the Secretary of the Province, and Copies there- Certified Copies
of certified under the Hand of the Secretary or 5, competent
Deputy Secretary of the Province, shall be Com- ing the Patents.
petent Evidence in all Courts where any Matter

or Thing touching or concerning the said Letters

Patent shall or may come in Question.

VII. And be enacted, That any Patentee, his Patentees may
Executors or Administrators, may assign and =i  their
-transfer all his Right, Title and Interest in the tots.

.said Invention and Discovery, in the Letters Pa-
tent to him granted, to any Person or Persons
-whomsoever ; and the Assignee or Assignees there-
of having recorded the said Assignment in the Of-
fice of the Secretary of the Province, shall there-
-after stand in the Place or Stead of the original
Patentee, as well as to all Right, Privilege and
Advantage, as alsoin Respect of all Liability and
Respousibility as to the said Letters Patent and
the Invention and Discovery thereby secured;
and in like Manner shall the Assignee or As-
.signees of any such Assignee or Assignees stand
.and be considered to be in the Place and Stead
of the original Patentee or Inventor.

VIII. And beitenacted, That whenever, in any Persons making,
Case, any Letters Patent shall be or shall or may 5.8 > Selling
-have been granted to any Person or Persons tén- to be liable to

er
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der and by virtue of this Act, and any Person or
Persons, without the Consent of the Patentee or
Patentees, his, her or their Executors, Adminis-
trators or Assigns, First had andobtained in Writ-
ing, shall make, devise, use, or sell the Things,
Invention or Discovery whereof the exclusive
Right is secured to the said Patentee or Pa-
tentees by such Letters Patent, such Person or
Persons so offending shall forfeit and pay' to the
said Patentee or Patentees, his, her or their Ex-
ecutors, Administrators or Assigns, a Sum equal
to Three Times the actual Damage sustained by
such Patentee or Patentees, his, her or their Ex-
ecutors, Administrators or Assigns, for or by rea-
son of such Offence; which Sum shall and may
be recoverable, together with Costs of Suit,” by
Action on the Case - founded on this Act in. the:
Supreme Court of this Province.

IX. Provided always, and be it enacted, That
the Defendant or Defendants in such A ction shall
be permitted to plead -the general Issue, and
give this Act and any special Matter in Evidence,
tending to prove that the Specification filed by
the Patentes or Patentees does not contain' the
whole Truth relative to the Invention or Discovery
therein alleged to have been made by the said Pa-
tentee or Patentees, or that it contains more than
is’ necessary to produce- the described Effect
(which Concealment in addition shall fally appear
to have been made for the Purpose of -deceiving
the Public), or that the Thing, Invention, or Dis-
covery thus secured by Letters ' Patent as afore-
said, was not originally discovered by the Paten-
tee or Patentees, but had been in Use, or had been
described in some public Work, anterior to the
supposed Invention or -Discovery of the said Pa-
tentee or Patentees, or that thesaid Patenice or
Patentees had surreptitiously obiained Letters
Patent as aforesaid, for the Invention or Disco-

' very of some other Person or Persons; in either

. of
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of - which Cases, upon sufficient and legal - Proof

thereof, a Verdict shall be returned, and Judg-.
ment shall be entered for the said Defendant . or

Defendants with Costs; and the said Letters Pa-

tent shall thereupon be and become, and shall by

the said Court be adjudged, void and of no Ef-
fect. » :

X. P}ovided.a»lso; and be it ena_éted, Tliat no

Action shall be brought-against any Person or
Persons whomsoever, for any Offence committed
against the Provisions of this Act, unless the same
be commenced within the Space of Six Calendar
Months next after the Discovery of every such Of-
fence committed.

CAP. XXVIIIL

71

Actions to be
commenced
within Six
Months after
Discovery of Of-
fence.

An Act to alter the Division Line between the Counties of York and

Carleton.

Passed 22d March 1834.

¢ WHEREAS the Line at present establish-.

¢ ed between the Counties of York and Carleton
¢ has been found inconvenient;’ . .
Be it therefore enacted by the Lieutenant Go-
vernor, Council and Assembly, That from and af-.
ter the passing this of Act, the Division Line be-
tween the Counties of York and.Carleton shall
be as follows : Commencing at the Monument si-
tuate at the Source of the Cheputnetikook, and
running by the true Meridian a due East Course
till it strikes Eel river;. thence following the se-
veral Courses of the said Kel River, along its
Northern Bank, to the Point where the upper
Line of Lot Number Forty six, granted to Isaac
Attwood, intersects the said Eel River (such In-
tersection of said upper Line of Lot Number For-
ty six, being the Intersection nearest and most
contiguous to the River Saint John); thence
along

Division Line
betwesn York
and Carleton
altered as here-
in described.
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along the said upper Line of Lot Number Forty
six aforesaid to the River Saint John:; thence
crossing the said River Saint John to meet the -
upper Line of Lands granted to Matthew Phil-
lips; thence along the said Line North Forty five
Degrees East,’ by the Magnet of the Year One
thousand seven hundred and ninety, and a Conti-
nuation thereof, until it strikes the Division Line
between the County of Northumberland and the
said Counties of York and Carleton.

CAP. XXIX.

An Act for further improving the Administration of Justice in,
Criminal Cases.

- Passed 22d' March 1834.

Clerks of the IBBE it enacted by the Lieutenant Governor,
the Justices in Council and Assembly, That it shall be the Duty
Eramination of of the Clerk of the ‘Peace in each and every
ed for Felony. County, or City and County, in this Province,
to advise and assist any Justice or Justices of
the Peace in such County, when required by any
such Justice or Justices, in any Examination or
other Proceeding had before such Justice or Jus-
tices, in regard to any Person arrested on a
Charge of Felony, or Suspicion of Felony, and to
attend every such Examination where the same
shall take Place within the Distance of Forty five
~ Miles from the Court House of the County, or
Compensation  (Sity and County ; and that a reasonable Compen-
' sation for such Services performed by any Clerk
of the Peace shall be made out of the Funds of
the County, or City and County, in like Manner-
with other County Charges, by Order of the Jus-

tices of the Peace at any General Sessions.

CAP.
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CAP. XXX.

An Act for the further Regulation of the Formation of the Court of
Governor and Council for the Determination of all Suits and Con-
troversies touching and concerning DMarriage and Divorce.

Passed 22d March 1834,

‘ WV HEREAS since the passing of the Act
< of the Thirty first Year of the Reign of His late
¢ Majesty King George the Third, intituled An
« Aet for regulating Marriage and Divorce, and
« for preventing and punishing Incest, Adultery
< and Fornication, an Alterationin the Constitu-
“ tion of His Majesty’s Council of this Province
¢ having taken Place, by separating the Kxecu-
« tive from the Legislative Council, and thereby
¢ dividing them into Two distinct Bodies, it has
¢ become necessary to make some further Provi-
¢ sions in respect to the Constitution of the Court
< of Governor and Council constituted and ap-
< pointed in and by the Fifth Section ofthe herein
‘ before in Part recited Act;’

I. Be it therefore enacted by the l.ieutenant
Governor, Legislative Council and Assembly,
‘I'hat from and after the passing of this Act, the
Members of the said Court of Governor and
Couucil, in and by the said Fifth Section of the
said herein before in Part recited Act mentioned
and constituted, shall consist of the Lieutenant
Governor or Commander in- Chief of, and His
Majesty’s Executive Council for, the said Pro-
vince, for the Time being, together with any One
of the Judges of the Supreme Court, or the Mas-
ter of the Rolls of the said Province, to be from
Time to Time for that Purpose appointed, as
Vice President of the same Court; which Ap-
pointment. of such Vice President to be made in
Manner as directed by the Seventh Scction
of the said herein before in Part reciied Act :
and such Vice President when so appointed shall
have, hold and exercise, in the Abscace of the said

K Lieutenant

Preamble.
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Lieutenant Governor, all the Powers, Privileges,
Authority and Jurisdiction mentioned and de-
clared in and by the said Seventh Section of the
said herein before in Part recited Act ; and that
Lieutenant Go- the Lieutenaut Governor or Commander in Chief
et ' of the said Province for the T'ime being, shall and
is hereby declared to be President of the said
Viee President Court ; but the said Vice President so to be ap-
and Two of the 1ointed as aforesaid, and any Two Members of
Exceutive His Majesty's Executive Council for the said
souncil o, <ot Province for the Time being, shall and are here-
for Despateh of by declared to be a sufficient Number of Mem-
Business. bers at all Times to constitute a Court for the
Despatch and determining of all Matters of Bu-
siness brought before the said Court that may be
within the Jurisdiction of the same.
Cout of Go- II. Andbe it enacted, That the said Court of
Gt “h"ereby Governor and Council so constituted as in and
constituted "~ by this Act is directed, shall have all the Powers,
vested to with Autherity, Privileges, Judicature and Jurisdic-

the Powers &c.
of the Court tion, that are given to the Court of Governor and

yeitated by Council mentioned and constituted in and by the
said herein before in Part recited Act; and that
all the Provisions of the said herein before in
Part recited Act, so far as the same relate to the
Court of Governor and Council therein mention-
ed, and to all Matters within the Jurisdiction
thereof, shall also extend and be construed to
extend and apply to the Court of Governor and
Council in this Act mentioned and constituted,
except so far as the same are hereby altered as to

the Constitution of the said Court.

CAP. XXXI.

An Act further to continue the Laws relating to the Fisheries in the
County of Northumberland.

Passed 22d March 1834.

(4 . .
Preamble. @@ HEREAS the Laws now in Force regu-
¢lating
o
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< lating the Fisheries in the County of Northum-
‘berland will expire on the Tenth Day of May
‘next;’

I. Be it therefore enacted by the Lieutenant
Governor, Council and Assembly, That an Act
made and passed in the Thirty ninth Year of the
Reign of His late Majesty KingGeorge the Third,
intituled An Act for regulating the Fisheries in
the County of Northumberland; andalso an Act
made and passed in the Fifty sixth Year of the
same Reign, intituled An Act in Amendment of
an Act, intituled An Act for regulating the Fish-
ertes in the County of Northumberiand; and al-
so an Act made and passed in the Fourth Year
of the Reign of His late Majesty King George
the Fourth, intituled An Aect in further Amend-
ment of the Laws for regulating the Fisheries in
the County of Northumberland, so far as the
said several Acts are now in Force, be and the
same are hereby continued and declared to be in
Force until the Tenth Day of May which will be
in the Year of our Lord One thousand eight hun-
dred and thirty six.

CAP. XXXII.

An Act to amend the Law relating to Assessments in this Province.

Passed 22d March 1834,

‘ WHEREAS by the Act of Assembly made
‘and passed in the Third Year of His present
¢ Majesty’s Reign, intituled 4n Act to continue
“and amend the Act for regulating Assessmenis
¢ in this Province, Provision is notexpressly made
‘for an Assessment on the Real Estate of Non
¢ Residents, although by the general Tenor there-
‘of, the same was evidently intended; for Re-
‘medy whcreof,’
1. Be it enacted by the Lieutenant Governor,
‘ Council

75
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3w. 4 C. 26, Council and Assembly, That the Third Section of
S 3repeuled: the ahove recited Act be and the same is hereby
repealed; and in Lieu thereof, '
Assessments to LI Beit enacted, That from and after the pas-
‘]’)"is';‘ri‘:;:‘o'fhe sing of this Act, all Sums of Money to be assess-
the Assessors in €d and raised for any County, Town or Parish
equal u;;’:"f’,:e Charges and Expenses, under or by virtue of
Inhabitants and any Act or Acts of Assembly now in Force, or
ppon the Reil for that Purposeto be hereafter made, shall be as-
Residents. sessed, levied and raised in Manner following;
(that is to say,) Every such Sum together with
the Expenses of collecting the same, shall be as-
sessed, at the best stcreuon of the Assessors,
in just and equal Proportion upon the said Inha-
bitants of such Town or Parish, according to the
Means and Ability of the said Inhabltams, and
upon the Real Estate of Non Residents.
8o much of 1 III. And beit enacted, That so much of an
Wik €20 25 Act made and passed in the First Year of His
Contage to As- present Majesty’s Reign, intituled An Act to re-
sessors repeal- gy late Mssessmends in this Province, which al-
lows a per Centage to any Assessor or Assessors
for making an Assessment be and the same is
hereby repealed.
Limitation. IV. Andbe it enacted, That this Act shall con-
tinue and be in Force during Continvance of the
said recited Act, to which this is an Amendment

and no longer.

CAP. XXXIII.

An Act more eflectually to provide for the Support of a mghtlv
Watch inand for lighting the City of Saint John, and for other
Purposes,

Passed 224 AMarch 1834,

Freamble. * 9V HEREAS the Establishment of a Night-
¢ly Watch, and lighting the Streets, and the Ap-

‘ pointment of Scavengers, in and for the City of

¢ Saint John, are of very great Importance, f';:r

the
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¢ the Preservation of the Persons and Property of
¢ the Inhabitants, to prevent Fires and Robber-
¢ .es, and other Outrages and' Disorders, and to
¢ insure Cleanliness in the said City 3’

. Be it enacted by the Lieutenant Gover- Common Coun-
nor, Council and Assembly, That from and ‘;‘r"d o uppolat
after the passing of this Act, it shall and may watchmen,
be lawfal for the Mayor, Aldermen and Com- ';gg’gc;'g?g‘gg
monalty of the said City, in Common Coun.- for the Eastern
<il convened, from time to time, to order and ap: fide of the Harr
point such Number of Watchmen and Lamp John.
Lighters as they shall judge necessary and pro-
per to be kept within the District on the Eastern
Side of the Harbour of the said City, and to di-
rect how they ought to be armed, and how they
shall watch and attend to the Lamps of the said
City, and what Wages and Allowances shall be
given to the said Watchmen and Lamp Lighters
for their Attendance, and shall also from time to
time order and appoint what Number of Scaven-
gers they shall judge necessary and proper to be
kept within the said District, and to direct how
they shall attend to the Cleanliness and good Or-
der of the Streets therein, and what Wages shall
be given to the said Scavengers for their Servi-
ces, and shall make all such other Orders and
Regulations as the Nature of each particular Ser-
vice shall seem to require.

II. < And for the better raising and levying the Comon Coun-
‘ Money for paying the Wages of the said night- %’ea'f{;y order
‘ly Watchmen, Lamp Lighters and Scavengers ment to pay the
cand other Charges incidental thereto;’ Be it Exwenes.
enacted, That the Mayor, Aldermen and Com-
monalty of the said City of Saint John, in' Com-
mon Council assembled, may and they are here-
by authorized and empowered, once in every
Year, between the First Day of April and the
First Day of May in each -and every Year, to
determine and direct what Sum or Sums of Mo-
ney shall be raised and levied upon the Inhabi-

' tants
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tants in the District on the Eastern side of the
Harbour of the said City, tor answering the Pur-
poses aforesaid, and to direct by Warrant under
their Common Seal to the Assessors herein after
mentioned to make a Rate and Assessment in
due Proportion upon all and every Person or
Persons who do or shall inhabit, hold, occupy
and enjoy any Land, House, Shop, Warehouse
or other Tenement, within the District on the
Eastern Side of the Harbour of the said City 3
Assessmont on Provided always, That the Sum to be assessed
e Person oy upon any One Person in any One Year, shall
10s per /n-  mot exceed the Sum of Seven Pounds Ten Shil-
- lings ; and the said Assessors are hereby autho-
rized and required to make such Rate and As-
Asscssment  to sessment; which same Rate and Assessment so to
';%;,‘;‘egfgi";;,y be made, shall be collected by a Collector to be,
pointed for tha: by the said Mayor, Aldermen and Commonalty of
Purpose. the said City, for that Purpose from Time to
Time appointed; and in case any Personor Per-
sons so rated and assessed shall neglect or refuse
to pay the said Sums so rated upon him, her or
them, it shall and may be lawful for the said Col-
lector to sue for and recover the samne by Action
of Debt in the Court of Common Pleas, or City
Court of the said City, in like Manner as any
other Debt can or may be sued for, prosecuted
and recovered in the said Courts.
Personsaggriev-  I1I. Provided always, and it is hereby enact-
f‘fmbymf;‘*f;: ed, That in case any Person or Persons shall
peal te the think him, her or themselves aggrieved by any
Common Coun- Rate and Assessment to be made as aforesaid, it
shall and may be lawful for them respectively,
within the Space of Five Days after the Sum so
rated and assessed shall be demanded, to appeal
to the Commmon Council of the said City, and
whose Decision shall be final and conclusive;
and that a Memorandum in Writing of such Ap-
peal, filed in the Common Clerk’s Office, with-
in the said Time, shall suspend further Proceed-
ings until such Decision shall be had.
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IV. Aund be it enacted, That it shall and may
be lawful for the said Watchmen or any of them,
and they are authorized and required in their se-
veral Stations, during the Time of their keeping
Watch as aforesaid, to apprehend all Night
Walkers, Malefactors, Rogues, Vagabonds and
other- disorderly Persons whom they shall find
disturbing the public Peace, and to carry him,
her or them as soon as conveniently may be be-
fore the Mayor, Recorder or One of the Alder-
men of the said City, or a Justice of the Peace
for the City and County of Saint John, to be ex-
amined and dealt with according to Law.

V. Provided always, and be it enacted, That in
case there should be any Deficiency in any One
Year’s Assessment so to be made as aforesaid, so
that the Wages and Allowances to Watchmen,
Lamp Lighters and Scavengers, and every other
incidental Charges, cannot be fully satisfied, paid
and discharged in that Year, such Deficiency shall
be made up in and paid out of the next succeeding
Year’s Rate and Assessment; and if there shall
happen to be any Overplus Money collected by
such Rate or Assessment as aforesaid in any
One Year, such Overplus shall be carried on
to the Credit of the Account of the next Year’s
Rate and Assessment, and shall be applied for
such Uses and in such Manner as the Rates and
Assessments collected are by this Act directed
to be laid out and applied, and to no other Use or
Purpose whatsoever.

VI. And be it enacted, That it shall and may
be lawful for the said Mayor, Aldermen and
Commonalty of the said City, to appomt annually
Three discreet Persons, being Freemen of the
said City, to act as Assessors under this Act, who
shall be sworn to the faithful Discharge of such
Duty before the Mayor or Recorder of the said
City ; and any Person so appointed who shall
neglect or refuse to accept the said Appointment

or
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or to Become qualified, or having become qualifi-
ed, shall refuse to perform his Duty, shall for
each and every Neglect or Refusal forfeit and
pay the Sum of Five Pounds, to be recovered on
Conviction before the }ayor or Recorder of the
said City, and levied by Distress and Sale of the
Goods and Chattels of the Offender, by Warrant
under the Hand and Seal of the said Mayor or
Recorder, and paid into the Hands of the Cham-
berlain of the said City, tobe applied for such
Uses and in such Manner as the Rates and As-
sessments collected under this Law, and for no
other Use whatsoever; and the said Mayor, Al.
dermen and Commonalty of the said City, may
appoint some other Person-or Persons being
Freemen in the Place or Places of any Person-or
Persons refusing to Act, or to become qualified
as required by this Act, so often as such shall be
the Case; which Person or Persons so to be ap-
pointed in the Place or Places of such Person or
Persons so neglecting or refusing, shall be liable
to the same and like Penalties for Neglect or Re-
fusal as the said Persons First appointed, to bein
like Manner recovered, paid and applied, and so
on as often as the Case may happen.

VII. Anrd beit enacted, That the said Collect-
or herein before mentioned to be appointed, shail
from Time to Time as he shall receive the same,
pay the Money by him collected into the Hands
of the Chamberlain of the said City for the Time
being, who is hereby directed to keep a separate
Book to be by him appropriated for that particu-
lar Purpose.

VIII. And be it enacted, That this Act shall
be deemed, adjudged and taken to be a public
Act, and be judicially taken Notice of by all Judg-
es, Justices and other Persons whatsoever, wnh-
out pleading the same.

1X. And be it enacted, That this Act shall
continue and be in Force until the First Day of

April
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April in the Year of our Lord Onec thousand
eight hundred and thirty nine.

CAP. XXXIV.

An Act to authorize the Justices of the General Sessions of the
Peace for the City and County of Saint John to levy an Assess-
meut to enable them to pay off the County Debt.

Passed 22d March 1834,

WV HEREAS itis nccessary and expedient Preamble.
¢ that the Justices of the Peace for the City and

¢ County of Saint John should be authorized and

¢ empowered to levy a Sum by Assessment in the

¢ said City and County for paying off the Debts

¢ of the said County ;’

Be it cnacted by the Lieutenant Governor, jusices may is
Council and Assembly, That the said Justices of sue their War-
the Peace for the said City and County, be and ;',',‘;t £150 10
they are hereby authorized and empowered at pey off County
any General Sessions of the Peace to be hereaf. P
ter holden, to issue their Warrant or Warrants
for assessing a Sum not exceeding the Sum of
Seven hundred and fifty Pounds, for the Purpose
of paying off the Debts that are due by the said
County ; the same Sum to be assessed, levied,
collected and paid in such Proportion, and in the
same Manner as any other County Rates can or
may be assessed, levied, collected, and paid by
virtue of any Act or Acts now in Force for as-
sessing, collecting, and levying County Rates, or
any other Act hereafter to be made for the like
Purpose.

L : CAP.
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CAP. XXXV.

An Act in furtherance of and to regulate Juvenile Emigration fiom
Great Britain to this Province.

Passed 22d March 1834.

‘.WHEREAS the great and increasing De-
‘mand for Labour, and ths consequent high
¢ Rate of Wages in this Province, render it de-
¢ sirable to adopt Measures to answer the same,
¢ in a Manner less burdensome and expensive than
¢ at present : And Whereas a Society has lately
¢ been formed in England, in aid of poor Children,

and for the Prevention of Juvenile Vagrancy,
< whereof the Right Honorablethe Earl Grosve-
¢ nor was President; which said Soctety have
¢ formed an Establishment for the Care, Educa-
¢ tion and Maintenance of poor Children therein,
« with a View to binding them out as Apprentices
< in England or to respectable Individuals in the
¢ Colonies : And Whereasin order that Persons
¢« in this Province desirous of obtaining Children
¢ from the said Institution, may be enabled to ex-
¢ ercise a legal Right over them, after they shall
¢ have incurred Expense in bringing them to this
¢ Province, it is pecessary that some Persons in
¢ the Province, be authorized to act as Guardians
¢ for such Children, and to execute Indentures of
¢« Apprenticeship to bind the said Children;’

1. Be it therefore enacted by the Lieutenant
Governor, Council and Assembly, That it shall
and may belawful for His Excellency the Lieuten-
ant Governor or the Commander in Chief for the
Time being, and he is hereby authorized and em-
powered, to appoint and nominate Three Persons
as Commissioners for the Purposes hereinafter
mentioned, and the same or any of them, at his
Pleasure, to displace and appoint others in their
Stead, or in case of the Death or Resignaticn of
any of them, to fill up the Vacancies so occasion-
ed; which said Commissioners are hereby vested

with
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with full Power and Authority to carry into ISf-
fect the several Provisions in this Aect hereinafter
contained.

II. And be it enacted, That the said Commis-
sioners shall appoint a Secretary, to whom shall
be forwarded all Proposals and Applications for
Children to be imported under the Provisions of
this Act; which said Proposals and Applications,
if approved of by the said Commissioners or any
"T'wo of them, shall be forwarded by the said Com.-
missioners to the said Scciety in England.

Jil. And beit enacted, 'That whenever and so
often as any Children, either mule or female, shail
be seni from England to this Province by the
said Society, to the Care of the said Commission.
ers, 2 List of such Persons shall be forwarded
and sent with them by the said Society to the
said Commissioners, in which shall be particular-
ly specified the Mames and Ages, and, if known,
the Parentage of each and every of such Chil-
dren; and the Statements in any such Liist, shall
be considered and taken as prime Facie Kvidence
of the Facts therein contained.

LV. And be it enacted, That on the Arrival of
any such Children so to be sent out as aforesaid,
it shaliand may belawf{ul for the said Commission-
ers, or any T wo of them, by and with the Consent
of such Children, to be signified by their Signature
to the Indenture to be made in the Presence of 2
Justice of the Peace for the County where the
Indenture shall or may be executed, or in case of
the Refusal of any of them. to consent, by and
with the Consent of Two of His Majesty’s Justi-
ces of the Peace in the County where the Person
to whom such Child or Children is or are propos-
ed to be bouud, to be signified as aforesaid, by
Writing indented under their Hands and Seals,
to bind out sauch Children as Apprentices to the
Persons at whose instance they may bave been
sent out, or to such other Persons as may be de-

sirous
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sirous of obtaining them, the Males until they ar-
rive at the Age of Twenty one Years, and the
Females until they arrive «t the Age of Eightcen
Years; their Ages to be respectively ascertained
and computed according to the Statements in the
Lists accompanying them as aforesaid : which
said Indentures shall be and be considered
good, valid and binding to all Intents and Purpo-
ses, and the said Apprentices and their Masters
shall be subject and liable to the Laws now in
force, or which may hereafter be made refating
to Apprentices, or indented Servants,

V. And be it enacted, That it shall be the Du-
ty of the said Commissioners for the T'inie being,
to afford all Jawful and necessary Protection to
the said Apprentices, and to enforce the Peiform-

ace of the Covenants which may be contained
in any Indenture, for the Benefit of such Appren-
tices; and if any Person shall neglect or reluse to
perform the Conditions of any Indenture to be
made in pursuance of this Act, he shall be liable
and subject to an Action upon such Indenture,
at the Suit of the said Commissioners for the
Time being, as Guardians for any such Appren-
“(A

V. Andbe it enacted, That the said Commis-
sioners shall not be liable for any LExpenscs incur-
red in bringing out or sapporting the said Chil-
dren, farther than they themselves shall expressiy
undertake and become answerable for the same;
and that -any Indenture to be made by any Per-
sons as Commissioners under this Act, shali cnur
to and be good, valid and binding upon, and in fa-
vor of, their Buccessors to be appointed as afore-
said.

ViI. And be it enacted, That this Act shail
continue and be in Force for Two Years and no
longer: Provided always, that any Indenture
made in pursuance of this Act shall still continue
good, and valid, notwithstanding ihe Esxpiraticn
of this Act. ' CAP.
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CAP. XXXVI.

An Act in Addition to and in Amendment of an Act passed in the
Twenty sixth Year of the Reign of His late Majesty King George "
the "Lhird, mtitoled JIn At for Relief ugainst absconding Debtors. 31 G. 8.C. 13.

Passed 92d Merch 1834,

» VY. HEREAS the Lawsnow in Force relat- Preamble.
¢ ing to absconding Debtors, have in many Res-
¢ pects been found defective, and in some Cases
¢ oppressive;’

I. Beit therefore enacted by the Lieutenant 26 G.3.C. 13,

“ . y S. 4,7 and 11

Governor, Council and Assembly, 'That the fopeiea.
Fourth, Seventh and Eleventh Sections of the
said recited Act, be and the same are hereby re-
pealed.

11. Be it enacted, That if any Sheriff or She- Sheriff  selzing
riffs shall by virtue of any Warrant or Warrants pyny Person,
hereafter to be issued in pursuance of this or the to sunmoli
above recited Act, through Ignorance or Want }{?g{xt‘;’f‘lﬁfope,.
of proper Information, seize and take any Goods, ty-

Chattels or Effects which shall or may be claim-
ed or challenged by any Person or Persons as his
or their Property, it shall and may be lawful for
such Sheriff, thereupon to summon and swear a
Jury of Twelve discreet Persons, competent by
Law to serve as Petit Jurors, to inquire into and
try the Right of Property thereof; and if such
Jury shall, upon such Inquest, find the Right of Sheriff fo deli-
Property of such Goods, Chattels or Effects to oo i the
be in the Person or Persons so claiming the same, Jury find for the
or in any other than the Person or Persons a- o oment and
gainst whose Estate or Effects such Warrant or not te be lia-
Warrants did issue, such Sheriff shall, forthwith bl to & Frose-
after such Inquisition had and taken, deliver such
Goods, Chattels or Effects in the like good Or-
der and Condition in which they were seized and
taken, to the Person or Persons in whom the Pro-
perty thereof shall be so found, or to his, her or
their Agent, Attorney or Assigns; and such She-
riff shall not in such Case be liable to any Suit
or
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or Prosecution for his having seized and taken
such Goods, Chattels or Effects through Igno-
rance or for Want of proper Information : and all
reasonable Charges arising from such Seizure,
and Inquest as aforesaid, shall be allowed, and
certified by the Judge or Judges who issued such
Warrant, and paid by the Trustees out of the Lif-
fects or Estate of the absconding or concealed
Person or Persons, against whose Estate and Ef-
fects such Warrant issued, if the Property of
such Goods, Chattels or Effects so claimed shall
by such Inquisition be found to be in any other
than the Person or Persons against whose istate
or Effscts such Warrant issued; but if the Pro-
perty of the Goods, Chattels or Effects so claim-
ed siiall by such Inquisition be found to bein the
Person or Persons against whose Estate or Effects
the Warrant of Attachment which caused them to
be seized did issue, then ail Costs, Charges and
Expenses accraed or arising by such Claim and
Inquisition, or either of them, shall be paid and
borne by the Person or Persons who claimed the
same from the Sheriff, or applied for Inqui-
sition to be had, or occasioned the same to be had
and taken, to be recovered by Action of Debt or
Assumpsit, at the Suit of the Trustees on the
said Listate,

II1. And be it enacted, That the Decision of
the Jury on any such Inquisition, shall in all
Cases be final and convulsive, and a good Bar to
any Action that may thereafter be brought by the
Party or Parties against whom such Inquisition
may be found, unless written Notice to the con-
trary shall be given by the Party or Parties fail-
ing on that Inquisiiion, to the Sheriff or Person
holding such Inquisition, within Six Days after
taking such Inquisition, and unless such Action
be brought within Three Calendar Months from
the Time of taking the same; and that all Inqui-
sitions had and taken by any Sheriff by virtue lof

tois
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this Act, shall be returned in Writing under the
Hands and Seals of the Sheriff and Jury taking
the same, and filed by him in the Court out of
which such Warrant issued.
IVY. And be it enacted, That if any Person or
Persons against whose Estate or Effects such
Warrant or Warrants of Attachment shall have
issued, shall, at any Time before the Appoint-
ment of Trustees for all the Creditors of such
Debtor be made either by himself or by his At-
torney or Agent, by Petition to the Judge or
Judges who issued such Warrant, or to any o-
ther Judge of the same Court, offer to prove to
ihe Court of which the Judge who issued such
Warrant is a Judge, in open Court, that he, she
or they against whose Estate and Effects such
Warran or Warrants issued, is or are resident
within this Province, and was or were not at the
Time such Warrant issued, nor within Thirty
Days preceding, nor at any Time since, an ab-
sconding or concealed Debtor, and thereby pray
that the same may be he heard and determined at
the then next sitting of such Court, and shall and
do at the same Time execute and deliver to the
Creditor or Creditors who applied for and obtain-
ed such Warrant or Warrants of Attachment, a
Bond with good and sufficient Security, to be ap-
proved of by the said Judge or Judges, if in the
Supreme Court, in the Sum of Forty Pounds, if
in any of the Inferior Courts, in the Sum of
Twenty Pounds, with a Condition thereunder
written, that if such Person or Persens, by Name,
against whose Estate or Effects such Warrant or
Warrants-issued, do and shall well and truly pay
or cause to be paid all the Expenses the Obli-
gees or Obligee may be put to in opposing or at-
tendmg such Applxcation, to be taxed and allow-
ed by the Court issuing such Warrant, in case
the Person or Persons against whom such War-
r'mt or Warrants 1ssued do not prove to the Sa-
tisfaction

87
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tisfaction of the said Court out of which such
Warrant issued, at the then next Term, or at
such other Time as the said Court may order and
appoint for hearing the same, that he, she or they
is or are then resident within this Province, and
was or were not at the Time such ¥Warrant or
Warrants issued, nor within Thirty Days preced-
ing the issning thercof, nor at any Time after, an
absconding or concealed Debtor within the mean-
ing of this Act, then the said Obligation to be
void, otherwise to remain in {ull Force and Vir-
tue, then and in every such Case the Judge or
Judges who issued such Warrant or Warrants
shall report his or their Proceedings in the Pre-
mises to the next Court whereof he or they is or
are Judges; which Court is hereby fully aathoriz-
ed and empowered to compel the Parties and
their Witnesses to come into Court, and hear the
Proofs and Allegations of the Parties and their
Witnesses in a_summary Way, and thereupon to
determine whether the Matter and Things in such
Petition have been fully proved and supnorted
and if such Court shall adjudge and determine
that the Matters and Things contained in such
Petition have been fully proved and supported,
then such Court shall grant a Supersedeas to such
‘Warrant or Warrants, “and the Person or Persons
against whose Estate and Effects such Warrant or
‘Warrants did issue, shall recover his, her or their
Costs, (to be taxed by the said Court in open
Court,) ofthe Creditor cr Creditors who procur-
ed such Warrant or Warrants of Attachment to
be issued, by Action of Debt or Attachment outof
the said Court, and shall also have an Action of
Damages against the Creditor or Creditors, or
other Person or Persons on whose Application
such Warrant issued : Provided always, that
where the Court out of which such Warrant issu-
ed, shall on or immediately after granting such
Supersedeas, certify that there was probable
Cause
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Cause of Suspicion, and no Malice on the Part
of the Party or Parties causing such Warrant to
be issued, then and in such Case such Certificate
shall and may be pleaded in Bar to such Action.

V. And be it enacted, That if any Person or Persons indebt-
Persons indebted to such absconding or conceal- f:d‘y"‘o‘}“‘(‘;s(‘)’j;
ed Debtoror Debtors, or having the Custody of of an abscond-
any Goods, Chattels or Effects, or other Thing "¢ Ig{?}?{:ﬁ';i’;‘:
or Things whatsoever, of such absconding or con- Account there-
cealed Person or Persons, shall conceal the same, §> t forfeit
and not deliver a just Account thereof, to such or Valuc of
'Trustees as aforesaid, or One of them, by the Goods
Day for that Purpose by them appointed, he, she
or they so concealing shall forfeit Double the
Sum of the Debt or Debts, or Double the Value
of the Goods, Chattels, Effects or other Thing or
Things so concealed, to be recovered by the said
Trustees in any Court within this Province hav-
ing Jurisdiction to the Amount of such Forfeit-
ure, and applied as hereinafter is directed; which
said Courts or either of them are hereby respec-
tively fully empowered, by Order of Court, on the
Application of the said Trustees, to compel to
come before such Court all and every Person and
Persons suspected of concealing, or of being con-
cerned in concealing, the Debts, Goods, Chattels
and Effecis of the said absconding or concealed
Debtor, and them respectively to examine upon
Oath touching the Premises, and to commit them
or either of them, if they refuse to be so’examin-
ed, or being so examined refuse to answer fully
and satisfactorily to such Court, or refuse to obey
the Order and Decisien of such Court.

VI. And be it enacted, That in order to obvi- Judges of So-
ate the Difficulties and Inconvenience felt in re- [/57 . Court
mote Situations in this Province, where there are missioners to
no Judge or Judges of the Supreme Court resid- g:s;""’:pp%"i;;
ing, arising from the Necessity of sending to 2 for Warrants of
Judge of the Supreme Court, where the Pro- Attachment.
ceedings are intended to be instituted in that

M Court,
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Court, to obtain a Warrant against an abscond-
ing Debtor’s Iistate, that it shail and may be law-
ful hereafter for the Judges of the Supreme
Court, during Term Time, and they are hereby
fuily authorized and empewered to appoint Threc
Commissioners in such Situations or Places i
the scveral Counties in this Province as in the
Cpinion of such Court require the same, for the
Purpose of taking the Examination of the Per-
son or Persons applying for a Warrant against
an absconding or concealed Debtor or Debtors’
Goods, Chattels and Iiflects; which said Com-
missioners or any T'wo of them when so appoint-
ed andsworn as hercinafter directed, are hereby
fuily authorized and cimpowered to take the Exa-
mination in Writing of any Person or Persons
applying for such Warrant, and upon the Proof
requived by the above recited Act of which this
is an Amendment being duly made before them
orany T'wo of them of the Debt due, and of the
Absconding or Concealment of the Debtor or
Debtors, to their Satisfaction, to issue a War-
rant or Warrants against such absconding or con-
cealed Debtor’s Goods, in the Name of the Chief
and Senior Justice of the said Supreme Court,
and returnable therein, and in every Respect
agreeable to the Form of the Warrant issued and
adopted by the Judges of the same Court; which
%Varrants when so issued shall be as valid and
eflectual, to all Intents and Purposes, as if issued
by the Judges of the said Court or One of them,
and the same Proceedings shall be had therecin
as if issued by the said Court, or any One of the
Judges thereof, any Thing herein contained to the
contrary thereof in anywise notwithstanding :
Provided always, that the said Commissioners
taking such Examination, and issuing such War-
rant, shall forthwith after the taking such Exa-
mination and issuing such Warrant transmit the
Kxamination and Proof upon which they issued

such
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such Warrant to the Chief Justice, or, in his
Absence, to the next Senior Jndgc of the said
Court, with a Memorandam of the Date and
"F'ime of issuing such Warrant, also of the Name
of'the Creditor or Creditors at whose Instance
sach Warrant was issued, and of the Person or
Persons against whom such Warrant issued.

VII. And be it enacted, That before the said
Commissioners, or any of them, enter upon the
BDuties of their said Ofice, they shall be respec-
tively sworn beforethe said Court, or One of'the
Judges thereof, or before a Commissioner of the
sald Court for taking Afiidavits, or before a Com-
missioner to be for that Purpose appointed by
¥lis Excellency the Lieutenant Governor or
Commander in Chief for the Time being to ad-
minister such Qath, to the due and faithful Dis-
charge of the Duties of their said Office; which
¢bath shall be endorsed on the Back of their
Commission or respective Commissions appomt-
ing them to such Office.

VIIL * And whereas by the Sixteenth Sec-
< tion of the said Act of which this is an Amend-
¢ ment, it is among other Things enacted, that if
¢ any Surplus shall remain after all just Debts and
legal Charges and Commissions are fully paid
¢ and satisfied, such Surplus shall be paid or deli-
¢ vered to the said absconding or concealed Per-
< son or Persons, his, her or their ¥xecutors, Ad-
¢ ministrators or Assigns; but as in the Event of
¢ no such Person or Persons appearing or being
< present to whom such Surplus should be paid
¢ or delivered, it is necessary that some FPerson
¢ should be authorized to receive the same;” Be
it therefore enacted, That the said Surplus shall
in that Case be paid or delivered to a Receiver
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Trustees, are duly filed with the Clerk of said
Court agreeably to the Directions of the Twenty
fourth Section of said Act, and the same is satis-
factory to such Court, the said Court shall be and
is hereby authorized by Rule or Order of said
Court to discharge such Trustees from their Ap-
pointment, and {rom the Performance of all fur-
ther Daties or Liabilities thereunder.

CAP. XXXVII.

An Act to continue the Acts now in Force for the Relief of insnlvent
confined Debtors.

Passed 22d JMarch 1834.

) WHEREAS the Acts now in Force for the

‘ Relief of insolvent confined Debtors will ex-
‘ pire on the First Day of April next: And
¢ Whereas it is expedient that the same be conti-
‘ nued;’

I. Be it enacted by the Lieutenant Governor,
Council and Assembly, That an Act made and
passed in the Tenth and Eleventh Years of the
Reign of King George the Fourth, intituled 4n
Act to repeal all the Acts now in Force, for the
Support and Relief of confined Debtors, and o
make other and more effectual Provisions wn
liew thereof; and also an Act made and passed in
the First Year of the Reign of King William the

‘Fourth, intituled An Act to amend the . Laws in

Force relating to insolvent confined Debtors; and
also an Act made and passed in the Seeond Year
of the Reign of King William the Fourth, inti-
tuled An Adct to continue and amend the Acts re-
lating to the. Support and Relief of confined
Debtors; and also an Act made and passed in the
Third Year of the Reign of King William the
Fourth, intituled An Act further to amend the
Act relating to the Support and Relief of con-

JSined
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-fined Debtors, be and the samne are hereby seve-
rally continued and declared to be in full Force
until the First Day of April which will be in the
Year of our Lord One thousand eight hundred
and thirty six and no longer.

CAP. XXXVIIL

An Act in Addition to and in Amendment of an-Act made and pass-
cd in the Fiftieth Year of the Reign of His late Majesty King
George the Third, intituled An Act to regulate the Proceedings
in Actions of Replerin, and to enablethe Sale of Goods destrain-
cd for Rent,in case the Renl be not paidin a reasonable Time,
and for the more effectual securing the Payment of Rents, and
preventing Fraud by Tenants,

Passed 22d March 1834,

‘WY HEREAS the Action of Replevin is
< frequently used in this Country in other Cases
¢than Distress for Rent, and frequently in the
¢ Place of Detinue, Trespass and Trover : And
¢ Whereas the Provisions of the Tenth Section of
¢ the above recited Act are merely applicable to
« Cases of Distress for Rent, which has been
¢ found inmany Cases inconvenient and injurious;
¢ for Remedy whereof ;’ ‘

I. Be it enacted by the Lieutenant Governor,
Council and Assembly, That the Tenth Section
of the said recited Act, be and the same is here-
by repealed; and in lieu thereof,

I1. Beit enacted, in order to- prevent ‘vexa-
tious Replevins in all Cases, that from and after
the passing of this Act, all Sherifis and other Of-
ficers having the Execution and Return of Writs
of Replevin, may and shall in executing every
Writ of Replevin, as well in Cases of Distress
for Rent, as in all other Cases whatscever in
which the Action of Replevin will lie, take, in
the Name of the - High Sheriff of the County for
the Time being, from the Plaintiff and Two res-
ponsible Persons as Sureties, a Bond in' Double

: the
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the Valne of the Goods replevied or scized under
such Writ of Replevin, {snch Value to be ascer-
tained by the Oath of One or more credible Wit-
ness or Witnesses not interested in the Goodsre-
plevied or seized by the Sheriff or other Oificer
under such Writ of Replevin, which Oath the
Person executing such Writ of Replevin, is hereby
authorized and required to administer,) and condi-
tioned for prosecuting the Suit with Effect and
without Delay, and for duly returning the Goods
and Chattels replevied or seized in case a Return
shall be awarded before any Deliverance be made
of the Distress or Goods replevied; and that the
Sheriff or other Officer taking such Bond, orhis
Successor, shall, at the Request and Cost of the
Avowant or Person making Cennusance in Ca-
ses of Distress, assign such Bond to the Avow-
ant or Person as aforesaid, and in all other Cases
in Actions of Replevin, at the Request, Cost and
Charges of the Defendant, his Xxecutors, Admi-
nistrators or Assigns, in such Action of Replevin,
assign svch Bond to the said Defendant or Defei-
dams, his or their Executors or Administrators,
by Endorsement on the Back of such Bond, and
attesting it under his Hand 'and Seal, in the Pre-
sence of Two or more Witnesses; and if the Bond
so taken and assigned be forfeited, the Person
or Persons to whom the Sheriff or other. Officer
taking such Bond by Virtue of the Provisions of
this Act shall assign the same, may bring an Ac-
tion and recover thereon in his own Name; and
the Court wherein such Action shall be brought,
may, by a Rule of the same Court, give such Re-
lief to the Parties upon such Bond, as may be
agreeable te Justice and Reason, and such Rule
shall have the Nature and Effect of.a Defea-
sance to such Bond.

‘TII. Aund be it enacted, That in all Actions of
Reple,vm, whether in Cases of Bistress or other-
wise, if the DPefendant or Defendants insuch Ac-

tion
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tion by himself, his Attorney or Agent, shall, Skeriff within
within Forty eight Hours after the Seizure of the for, %8
Property under any Writ of Replevin, give No- Seizue, Sheriff
ticeto the Sheriff or other Officer executing the i7", th
same. that he or they claim an absolute or spe- endorsed.
cial Property in the Goods seized under the said
Writ, then the said Sheriif shall not deliver the
said Property to the said Plaintif, but shall im-
mediately Retura the said Writ of Replevin,
with such Claim of Property endorsed there-
on, to the Attorney who issued the same, upon
which shall be immediately issued by the said
Plaintiff the Writ de Proprietate probanda, un- Writ de Pro-
der which the said Sheriff shall summon a Jury, Poeste  2ro
as soon as may be, at some convenient Time and sved and pro-
Place, to try such Claim, giving cach Party Six ©°%? ™
Days’ previous Notice thereof, unless they both
consent to an earlier Ray, and in case such Jury
shall find such Claim good, then the sazid She-
riff’s Power under the said Writ of Replevin shall
be at an End, and the said Sherif shall forthwith
return the said Goods seized to the said Defen-
dant, and the Plaintiff in such Case if he be not
satisfied with the Verdict given on such Claim of
Property, may resort to his Action of Trespass
or "Lrover ; but if such Jury find the Property in
the Plaintiff; then the said Sheriff shall replevy
and deliver the said Goods to the Plaintiff; which
said Writ and Inquisition shall be returned by
the said Sheriff, to the Attorney who issued such
Writ of Replevin, who is hereby required forth-
with to file the same in the Office of the Court in
which such Action was commenced : Provided
always, That nothing in this act contained shall
prevent the Defendant from appearing to such
Action, and pleading Property, in the Court out
of which such Writ issued, or to which it may be
removed.
IV. Andbeit enacted, That the several She- Fees for execut-
riffs of this Province or other Officers to whom b5 "t o R

plevin or de
any
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any Writ of Replevin or Writ de Proprictate
probanda shall be directed, shall and may demand
and have for the executing of the said Writs, and
doing all things which they are or shall be legally

“bound or obliged to do or perform, by virtue of

the said Writs, no further or other Fee or Re-
ward, directly or indirectly, than as is set forthin
the following Schedule; (that is to say,)

For entering the Writ of Replevin, and en-
dorsing the Time of receiving the same, One
Shilling ;

For Mileage in travelling to execute the same,
to be computed from the Court House to the
Place where the Goods and Chattels may be
found, and back, each Mile Three-pence;

I'or executing the Replevin, Six Shillings and
Eight-pence;

For making a Return, if common, Cne Shil-
ling;

For making a Return, if special, Two Shii-
lings and Six-pence;

For cntering the Writ de Proprietate proban-
da, and endorsing the Time of receiving the
same, One Shilling;

For Mileage, to be computed as above, each
Mile Three-pence ;

Forsummoning the Jury, Five Shillings;

For the Constable, Two Shillings and Six-
pence;

For swearing the Jury Two Shillings and Six.
pence;

For swearing each Witness, or reading a Pa-
per in Evidence, Six-pence ;

For attending the Inquest, Five Shiliings ;

For making out the Inquisition, and returning
the Writ de Pwpnetate probarda, Five Shil-
lings;

For an Order to restore the Gosds and Chat-
tels, One Shilling ;

And any Sheriff or other Officer to whom z#(‘,h
Writ
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Writ or Writs shall he directed, who shall pre-
sume to demand or receive any further or other
Fee or Rleward than as is hereby set {orth and di-
rected, shall be deemed and taken to be guilty of
Fixtortion and liable to be punished for the same
according to Law.

CAP. XXXIX.

Arn Act for the Incorporation of the Saint John Mills and Canal
Copany.

Passed 22d Merch 1834.

‘ WV HEREAS it is thought that the opening
¢ of Canals across the Necks of Land at the Falls
¢ of the Saint John River near the City of Saint
¢ John, would afford a good Water Power for
¢« driving Mill and other Machinery; and that it
* would be essential to the Success of the Under-
¢ taking that an Act of Assembly incorporating a
¢ Company for that Purpose should be granted ;
¢ and that the erecting of Mills at that Place,
< would materially benefit the Trade of the said
¢ City, and be of great Advantage to the lum-
¢ bering Interests of the Province;’

I. Be it enacted by the Lieutenant Governor,
Council and Assembly, That William Walker,
James Kirk, John Robertson, William Leavitt,
Isaac Woodward, Angus DM<Kenzie, John V.
Thurgar, James T. Hanford, Elisha De W.
Ratchford, Moses H. Porley, John Wilson, and
Thomas Wyer, and all and every such other Per-
son and Persons as shall from Time to Time be-
come Proprietors of Shares in the Corporation
hereby established, their Successors and As-
signs, shall be and they are hereby erected int» a
Company, and declared to be a Bedy Politic and
Corporate, by the Name of The Saint John Mills
and Canal Company, and by that Name shall have

N Succession
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Succession and a Common Seal ; 20d by that
Name shall and may sue and be sued, plead and
be impleaded, answer and be answered unto, de-
fend and be defended in any Court or Courts of
Law or Equity or Place whatsoever, and be able
and capable in Law to have, hold, purchase, get,
receive, take on E.ease, erect, set up, possess and
enjoy, Houses, Lands, Tenements, Heredita-
ments, Mills, Milldams, Booms, Waters, Water
Privileges, Rents and Profits, in Fee Simple,
Leasehold, or otherwise, and also Goods and
Chattels, and all other Things real, personal and
mixed, and also to give, grant, sell, let, assign or
convey the same or any Part thereof, and to do
and execute all other Things in and about the
same as shall and may be thought necessary and
proper for the Benefit and Advantage of the said
Company; and also that the said Company or
the major Part of them shall from Time to Time
and at all Times have full Power, Authority and
License to constitute, ordain, make and establish
such Bye Laws and Ordinances as may be thought
necessary for the good Rule and Government of
the said Corporation; provided such Bye Laws
and Ordinances be not contradictory or repug-
nant to the Laws and Statutes of the Province,
and those in Force within the same; and provided
also, that nothing herein contained shall be held
or construed to give the said Company the Pri-
vilege of dealing in the lending of Money by way
of Discount or otherwise, or engaging in any
Banking Operations whatsoever.

II. And be it further enacted, That this Act
shall be accepted and taken and reputed to be a
public Act, of which all and every the Judges and
Justices of this Province in all Courts, and all
other Persons, shall take Notice on all Gccasions
whatsoever, as if it were a public Act of Assem-
bly relating to the whole Province, any Thing
herein contained to the contrary thereof in any-
wise notwithstanding. CAP.
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CAP. XL.

An Act to revive and amend an Act to incorporate sundry Persons
by the Name of the Saint John Water Company.

Passed 22d March 1934.

i. BBE it enacted by the Lieutenant Governor,
Council and Assembly, That an Act made and
passed in the Second Year of His present Ma-
jesty’s Reign, intituled An Act to ncorporate
sundry Persons by the Name of the Saint John
Water Company, be and the same is hereby de-
clared to be in full Force and Effect, except as
hereby altered and amended.

II. And be it enacted, That the said Company
or Corporation shall not directly or indirectly
deal or trade in buying or selling Gold and
Silver Coins or Bullion, or Bills of Exchange or
other negotiable Instruments, or any Goods,
Wares, Merchandize, or Commodities whatso-
cver, or deal in the lending of Money, or in Bills
of Exchange, or other negotiable Instruments, by
way of Discount or otherwise, or engage in any
banking Operations whatsoever.

IIi. And be it further enacted, That the Time
for payingin Five per Cent. of the Capital Stock of
the said Company shall be and the same is here-
by extended to Two Years after the passing of
this Act, instead of Twelve Months, as required
by the Second Section of the said Act.

CAP. XLIL

An Act to establish and regulate a Summary Practice in the Su-
preme Court.

Passed 22d March 1834..

‘ WHEREAS the present Practice of proceed

“ing in the Supreme Court wherethe Matter in
¢ Demand is under Twenty Poundsin Value, has
‘heen
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“beenfound to be attended with an Expense groat-
¢ly disproportioned to the Amount in Question;’

I. Beit therefore cnacted by the Licutenant
Governor, Council and Assembly, That liis
Majesty’s Supreme Court of Judicature m this
Province is hereby empowered, in all Actions of
Debt, Covenant, Assumpsit, Trover and Conver-
sion, and Trespass to personal Property, institu-
ied in the said Court, the Sum total whereof shail
not exceed Fwenty Pounds, to proceed in 2 sum-
mary Way, by the Examinaticn of Witnesses in
cpen Court or othier legal Evidence, to try the
Merits of such Causes wherein no dilatory Plea
siiall be admitted, and to determine thereon ac-
cording to Law, and enter up Judgment accord-
ingly, unless such Cause shall be put to Issue by
a Jury, in which Case such Cause shall be tried
according to the Rules and Practice of said
Court as in other Cases.

II. And beit enacted, That in the said Causes
the Bill of Complaint or Declaration shall be in-
serted in the Writ, a Copy of which, with a Copy
of the Particulars of the Plaintiff's Demand, in
Cases where the Defendant is entitled to the same,
shall be served on the Defendant or Defendants,
who shall at the Term to which the Writ is re-
turnable, or within Twenty Days after, put in
Bail or enter his or their Appearance in the said
Action, and if he or they intend to defend the same
file the general Issue and give a Copy thereof to
the said Plaintiff or Plaintiff ’s Attorney, and the
said Cause shall be tried and determined by the
Court or Jury according to the Rules and Prac-
tice of the said Court, made or to be made for
such Purpose; and in case the Defendant or De-
fendants shall not at the Term to which the Writ
is returnable, or within T'wenty Days after as
aforesaid, file the general Issue in the said Cause,

and give to the said Plaintiff or Plaintiff’s At-

torney a Copy thereof, that then Judgment may
' ‘ be
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be entered by Default in thesaid Cause at the next
succeeding Term, and the Court assess the Da-
mages as has been heretofore accustomed.

FII. And be it enacted, That the Clerk of the
said Couit shall keep a Book in which shall be
cntered a M emorandum of all final Judgments so
given in every Cause, whether by Default, or
iried or determined in a summary Way, either by
the said Courtor a Jury under the Provisions of
this Act, a Copy of which said Judgment, certi-
fied by the said Clerk under the Scal of the
Court, shail be Evidence of the said Judgment in
all Courts within this Province.

IV. And be it enacted, That the Venue in all
summary Causes within the Meaning of this Act,
shall be set forth in the Margin of the Writ, sub-
ject to be changed by Rule or Order of the said
Court, according to the ordinary Practice there-
of, and if any Cause in which the Venue shall be
laid er changed in or to any other County than the
County of York, shall be defended and put to a
Jury as aforesaid, the same shall be tried at nisi
prius in the County in or to which the Venue is
laid or changed, in such Manner and Form as the
said Supreme Court by general Rule or Order
thereof shall prescribe and direct.

V. And be it enacted, That the Fees attend-
ing the Prosecution of Suits in a summary Way
as aforesaid shall be as follows: namely, To the
Justices of said Court, on the Entry of every
Cause, Three Shillings and Four Pence ; Trial
Three Shillings and Four Pence; Clerk, for sign-
ing and sealing the Writ and filing Precipe, One
Shilling and Sixpence; Filing all other Papers
Sixpence each; Filing Writ and entering Cause,
One Shilling and Sixpence; Taxing Costs,
One Shilling; Entering Memorandum and sign-
ing final Judgment, Three Shillings; Entering
Defendant’s Appearance and filing Plea, One
Shilling and Sixpence; To the Attorney, on com-

' mencing
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mencing every Action, for Writ, Precipe, Affida-
vit and Declaration, Eleven Shillings and Eight
Pence; Copy thereof for Defendant, Five Shil-
lings ; Bill of Particulars Sixpence per Folio,
for Original and Copy; Attending Taxation of
Costs, One Shilling; Attending Execution of
Writ of Inquiry, 'Three Shillings and Four
Pence; andin all Cases that do not go to a Jury,
for all other Proceedings until final Judgment,
Eigit Shillings and Four Pence; And for every
Motion before the Court in Banc, actually made
in open Court and entered in the Minutes, Three
Shillings and Four Pence; On every Cause en-
tered for 'Trial, and for every Argument before
the Court in Banc, r:ot less than Half a Guinea
nor more than Two Guineas, in the Discretion of
the presiding Judge; and for all other necessary
Proceedings in the conducting of any Cause un-
der the Provisions of this Act to final Judgment,
not provided for in this Section, Sixpence per
I'olio; and in Actions tried at the Circuit, the
Clerk of the Circuits be allowed Half the Fees
now taxable in other Cases not summary.

VI. And be it enacted, That the Costs of de-
fending in all Actions commenced or prosecuted
under this Act shall be the same as are now al-
lowed and taxable in the Inferior Courts of Com-
mon Pleas for like Services.

VII. And be it enacted, That the ordinary
Course of Practice of the Supreme Court shail
regulate the Proceedings in summary Actions, in
Matters not herein specially provided for, and that
the Judges of that Court may from T'ime to Time
establish such other Rules in Relation to summa-
ry Actions, not repugnant to this Act, as to them
may seem expedient.

VIII. And beit enacted, That if the Plaintiff
proceed according to the ordinary Practice of the
Court, in any Case in which by the Provisions
of this Act the Proceedings ought to be summa-

ry,
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ry, he shallnot be entitled in any such Case to
mnore Costs than it he had proceeded in a summa. Costs.
ry Manner, unless he obtained the Order of the
Court or Judge for the larger Costs upon good
Causes shewn therefor.

IX. And be it enacted, That no Fees for the Fees for Execu-
Execution of Writs, whether Capias or Sum- o7, °f Wrils
mons, shall in any Case be taxable or allowed in less served by
the Costs, unless such Writ has been served by ts}f“"““ or Depu-
the Sheriff or some or One of his Deputies or
Officers, unless it shall appear that such Sheriff,

Deputy or other OGflicer shall have neglected or
refused to serve such Writ or Writs.

X. And beit enacted, That no Judgment in Judgments not
summary Actions shall affect or bind Lands; ne- * bind Lands.
vertheless in summary Actions Lands may be ta-
ken on Execution and sold under the like Regu-
lations as in other Cases.

XI. And beit enacted, That this Act shall not Commencement

go into Operation, until after the Tenth Day of of Act.
May next, and that all Actions commenced before
this Act goes into Operation, shall be continued
in to final Judgment in the same Manner as if
this Act had not been made and passed, any
Thing herein to the contrary notwithstanding.

CAP. XLII.

AnActto erect a new Parish in the County of Sunbury.

Passed 22d March 1834.

¢ WHEREAS the Parishes of Burton and Preamble.
¢ Lincoln in the County of Sunbury are so exten-

¢ sive as to render the Performance of the Duties

¢ of Parish Officers therein inconvenient and

¢ troublesome ;’

I. Be it therefore enacted by the Lieutenant Parish of Biiss
Governor, Council and Assembly, That all that [/ ereetedas
Part of the said Parishes of Burton and Lincoln, ed.

in
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in the said County, which lies on the Southerly:
Side of a Line drawn from the Boundary Line
dividing the Counties of Sunbury and Queen’s,
through the South Point of the Gary Block (so
called), and running North Sixty six Degrees
West, by the DMagnet, to the Division Line be-
tween the said County of Sunbury, and the Coun-
ty of York, be and the same is hercby crected
into a separate and distinet Parish, to be called,
known and distinguished by the Name of the Pa-
rish of Bliss 17ille, any Law, Usage or Custom
to the contrary thereof in any wise notwithstand-
ing. .
t‘I[. And be it further enacted, 'That this Act
shall commence and go into Operation on the
Twentieth Day of January which will be in the
Year of our Liord One thousand eight hundred and

Appointment of thirty five, and the Justices of the Peace for the

Parish Officers.

Not to prevent

the Recovery of

Assessments
&c. due when
Act goes into
Operation.

said County shall, at the First General Ses-
sions of the Peace in the said Year to be holden,
and thereafter in like Manner as for other Pa-
rishes in the said County, appoint Parish Officers
for the said Parish of Bliss Ville, who shall be
subject to the same Laws and Regulations, and
liable to the same Penalties in aill Respects, as
Parish Officers in other Parishes areor may be
subject or liable to.

II1. Provided always, and be it further enact-
ed, That nothing in this Act contained shall ex-
tend or be construed to exiend to prevent the Re-
covery of any Parish, or other Dues, Assess-
ments, Taxes, Penalties, Fines or Monies what-
soever, which may be due, incurred, forfeited or
unpaid, whenthis Act shall go into Operation,
but the same shall and may be paid_and recover-
ed in like Manner as if this Act had not - been
made. '

CAP.
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AP, XLIIL

&n Actio nrovide S the Paymeat of Iaterest on Warrants whieh
are not gaid at the YTreasury oo Demand.

Passed 224 March 1834,

‘WY DEREAS it is cxpedient, for the due Preanste.
¢ Maintenance of public Credit, that Interest
¢ should be allowed on all Warrants payable at
¢ the Office of the Treasurer of this Province, and
¢ at such other of his Deputies as may be consi-
¢ dered necessary; And Whereas it is also de-
¢sirable to prevent harrassing Applications at
¢ the Treasury, ard to increasc the Value and
* give Currencey to all Warrants bearing Interest,
* by shewing at what Times they will be redeem-
¢ able;? ‘

I. Be it enzcted by the Lieutenant Governor, When Payment
Council and Assembly. That when the Payment §f 2 Ve i
of any Warrant ou the Treasury may be demand- cannot be paid,
ed by, or on Behalf of, the Person in whose Fa- Ireswrerts |
vor tho same is payable, and the same cannot mand.
then be paid by the Treasurer for the Want of
Funds in the Treasury, the said Treasurer shall
endorse on such Warrant a Memorandum of such
Demand, agreeably to the IForm in the subjained
Schedule ; which said Warrant so endorsed shall Warrants so
then bear Intercst at the Rate of Siz per Cen- 1ol to bowr
tum per Annwm until Ten Days after Notice
published in the Royal Gazeite, (unless sooner
paid,) that the Money for the Payment of such
Warrant will be paid by the Treasurer on De-
mand with all Interest due thereon.

IL. Andbe it enacted, That it shall be the Du- Tcasores to
ty of such Treasurer, at least once a Month, to Jlish tho
publish in the Royal Gazette a List of such proparedto pay.
Warrants as he may be prepared to pay, and’
thercafter to pay the same on Demand with all
Interest dus thereon up to the Period of such
Demand, not exceeding the Tenth Day after the
Publication of such List. : ,

: IRL,
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Limitation. ITI. And be it enacted, That this Act shall
be in Torce for Two Years and no longer.
SCHEDULL.
Treasurer’s Oflice, ———— 183 1.
£50.
Demanded June 5th 1834, bearing Interest.
R. 8. Treasurer.

CAP. XLIV.

An Act to incorporate sundry Persons by the Name of The Presi-
de_:z/l, Directors and Compaay of the Cenltral Bank of New Bruns-
wick.

Lassed 22d Mazxch 1834.

Preamble. ‘Y BREREASIUs thought that the Establish-
¢ ment of a Bank at ¥Fredericton would promote
¢ the Enterests of the Province by increasing the
< Means of Circulationy’

L’::;:SS !ﬁggin I. Be it enacted by the Lieutenant Governor,

Successors and  Counell and Assembly, That Jedediah Slason,

Assigns incor-  Fohn Robinson, flugh Josiah Hansard, T. V.

I&Oafran(:do‘f“yztvgi W. Clows, Richard Ketchum, John A. Beck-

Prosident and with, Thomas Pickard, James Taylor, Amasa

the Cenpral . Coy, George Hayward, Thomas O. Miles,

gau’ﬂ g‘,{z”é'w Charles 8. Puinam, Thomas D. Smith, Thomas
TSt . Bveritt, Peter Fisher, Thomas Wyer, Thomas
Barker, George J. D2ibblee, Henry George Clop-

per, Richard English, Charles Perley, Jeremiah

M. Connell, Charles Hisher, John T. Smith,

James Tayler, Junior, and L. A. Wilmot, their
Associates, Successors, or Assigns, be and they

are hercby declared to be a Body cocporate, by

the Name of The President, Directors and Com-

- pany of the Central Bank of New Brunswick,

and that they shall be Persons.able and capable

lifaydpos;ess in Law to have, get, receive, take, possess and
4 % enjoy Housos, Lands, T'enements, Hereditaments
and Rents, in Fee simple or otherwise, and also

Goods and Chattels, and all other Things, real,

’ personal
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personal or mixt, and also to give, grant, let or
assign the same or any Part thereof, and to do
and execute all other Things in and about the
same as they shall think necessary for the Bene-
fit and Advantage of the said Corporation; and
also that they be Persons able and in Law capa-
ble to sue and be sued, plead and be impleaded,
answer and be answered unto, defend and be de-
fended, in any Court or Courts of Law and Equi-
ty, or any other Places whatsoever, in all and all
Manner of Actions, Suits, Complaints, Demands,
Pleas, Causes and Matters whatsoever, in as full
and ample a Manner as any other Person or Per-
sons are in Law capable of suing and being sued,
pleading and of being impleaded, answering and
of being answered unto, and also that they shall
have One common Seal to serve for the ensealing
of all and singular their Grants, Deeds, Convey-
ances, Contracts, Bonds, Articles of Agreement,
Assignments, Powers and Warrants of Attorney,
and all and singular their Affairs and Things
touching and concerning the said Corporation, and
also that they the said President, Directors and
Company, or the major Part of them, shall from
Time to Time, and at all Times, have full Pow-
er, Authority and Licence, to constitute, ordain,
make and establish such Laws and Ordinances.
as may be thought necessary for the good Rule
and Government of the said Corporation :. Pro-
vided that such Laws and Ordinances be not con-
tradictory or repugnant to the Laws or Statutes
of that Part of the United Kingdom of Great Bri-
tain and Ireland called England, or repugnant or
contrary to the Laws and Statutes of this Pro-
vince.

I1. And be it enacted, That the Capital Stock
of the said Corporation shall consist of current
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Amount of Fifteen thousand Pounds ; the Sum of
Seven thousand five hundred Pounds, One Half
Part
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Part thercof, to he paid in current Gold and Sil-
ver Coins of the Plovmcc, withia one Year from
the passing of this Act, and the {urther Sum of
Seven thousand five hundred Founds within Two
Years {from the passing of this Act; the whole

Divided into  Amount of said Stock to be divided into Shares
s harss of - of Twenty five Pounds cach, waking in the
Whoie Six hundred Shaves.
Corporationmay  JTEI. Apd be it c'nctm., That the gaid Corpo-
possess Lands, yation shall have full Power and Authority to take,
ceeding £1500, receive, hold, possess cmd cnjoy, in Iee simple,
Amount by ANy Lands, Tci:civents, real kstates and Rents, Lo
Mortgageas  any Amount not C\cceum'r Fificen hundred
f{;;f_“’"““' vect- Pounds : Provided, nevertheless, that nothing
herein contained shell prevent or restrain the said
Corporation ho‘nt king or bolding rcal Estate t0
any Amount whalsoover by Morigage taken a
collateral Security for the Fasmem nf'my Gaum
or Sums of Floncy advanced by or Debis duc to
the said Corporation : Irovided furthior, that tho
said Corporation shail onno Account lend Mo-
ney upon Mor{‘mbc or upon L.aads, or other fix-
ed Plopmtv nor such be pL‘éi‘Ciul;Cd by the said
"erromiim, upeh any cht 13t whoisovver, unless
by way of additic ennl Sccurity lor nuns con-
tracted with the said Cerperatien in the Course
cfits Dealings.
When 200 IV. Andbe it enacted, That whenever Two
*;hms shall — hundred Shares shall have been subscribed of the
ave been sub-
scnbed, e Meat- 5aid  Capital Stock, a general Meeting of the
ing of the Stock- Members and Stockholders ¢f the said Corpo-
called, to make Faiion, or the major Part of them, shall take
Laws andehoose Place, by Notice in One or more of the public
S Newspapers, Thirty Days previous to such Mect-
ing, for the Purpose of making, ordaining and
establishing such Bye Lavws, Ordinances and Re-
gulgtions, far the good Manugement of the Af-
fairs of the said COK‘?b.‘dilOﬂ as the Members and
Stockholders o‘ the said Corporation shall deem
necessary, and algo for the Pmpo"o of choosing

erw
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Nine Directors, being Stockhelders and Mem-
bors of the said {,o.po- ation, under and in par-
suance of the Rules and Regulations, herein alter
made and provided; which Direetors so clioscn
shall serve until the First annual Mecting  for
Choice of Directors, and shall bave fuil Power
and Authority to manage the Concerns of the
said Corpoi"uion, and shail commence the Ope-
rations of thc saul Bank, subject, nevertholess, to
the Rules and Regulations hmenu:ﬁm made and
provided; at which genoral Reeting, the Riem.-
bers and the Stockholders of the said Corporation,
or the major Part of them, shall determine the
Amocunt of Pa jmcm:: to be made on each Bhare,
alzo the mode of transferring and disposing oftke
Stock and Profits thereof, -«.h.cu bs,m'v Lnsucd
on the Books of the said Cor poration rhau be
binding on the said Htockholders their Succes-
5OT8 § rd Assigns.

V. Aund bb it enacted, That there shell bea
gencral Mceting of the Stocklioiders and Bicin-
hcasot the said Corporation to be amaually Lold-
enon the Kirst Mond'w in March, i1 cach and
every Year, at I redericton; at whick asnual
Mecting there shall be chosen by a Majority of
the saul Stockholders and Mcmbers of the said
Corporation, Nine Dircctors whe shall be resi-
dent in the County of York, and continue in Of-
fice for One Year, or until others arc chosea in
their Room; in the Choice of which Directors,
the Stockholders and Membcrs of the said Cor-
poration shall votcaccording to the Rule hercin-
after mentioned; and the Directors when chosern
shall at their Fnrst Riceting after their Elcction
choosc out of their N umber a President : Provid-
ed always, that not more than Eight nor less than
Five of the Directors in OGffice shail be reclected
5t such annual Recting for tie ::cxt succ°eﬂm«
Twelve [onths, of which the President shall aln

wers be One.
vi
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Directors toap- VL. And be it enacted, That the Directors for
pom Offieers,  ¢he Time being shall have Power to appoint such
’ Cflicers, Clerks and Servants as they or the ma-
jor Part of them shall think necessary for execcut-
ing the Business of the said Corporation, and
shali allow them such Compensation for their
respective Services as to them shall appear rea-
sonable and proper; all which, together with the
Expenses of Buildings, House "Rent, and all
All Fxpenses to othier Contingencies, shall be defrayed out of the
:’lfbl'(j‘cd”fg‘;‘:e Funds of the Corporation, and the said Directors
Funds, shall likewise exercise such other Powers and
Authorities for the well regulating the Affairs of
the said Corporation, as shall be plescrlbed by
the Bye Lawsand Regulations of the same.
Not less than Vil. And be it enacted, That not less than
Five bireators - Tiiye Directors shall constitute a Board for the
to constitute &, - . . .
Board. Transaction of Business, of which the President
shall aiways be One, except in the Case of Sick-
ness or necessary Absence, in which Case the
Directors present may choose One of their Board
as Chairman in his Stead; that the President
shall vote at the Board as a Director, and in Case
of there being an equal Number of Votes for and
against any Question before them, the President
No I’jote offered shall have a casting Vote: Provided always, that
for Discount b‘; no Noteor Bill offered for Discountatthesaid Bank
One Vote. shall be refused or excluded by a single Vote.
No Dircctor to~ VIII. Andbe it enacted, That no Director
have a Salary. - ghall be entitled to any Salarv or Emolument for
Smcl;‘l?;d)efm his Services, but that the Stockholders and Mem-
theProsdent. _ bers of the said Corporation may make such
Compensation to the President, as to them shall
appear reasonable and proper.
Qualification for X, And be it enacted, That no Person shall
@ Directonship- 16 eligible as Director unless such Person is a
Stocl\holde:, and holding not less than Eight
Shares of the Capital Stock of the said Corpo-
ration : Provided, always, that the Stockholder
so otherwise qualified, be not a Director in any
other Banking Company in this Province.  Xi
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X. And be it enacted, That every Cashier and
Clerk of the said Corporation, hefore he enters up-
on the Duties of his Office, shall give Bonds with
'T'wo or more Sureties to be approved of by the
Directors, that is to say, every Cashierina Sum
not less than Five thousand Pounds, with a Con-
dition for his good and faithful Behaviour, and
every Clerk, with the like Condition and Sureties,
in such Sum as the Directors shall deem adequate
to the Trusts reposed in them.

. 11t

Cashier and
Clerk to give
Bonds with Su-
reties.

- X1I. And be it enacted, "That the Number of Scale of Votes.

Votes which each Stockholder shall be entitled to,
on cevery Cccasion when in conformity to the
Provision of this Act the Votes of the Stock-
holders are to be given, shall be in the following
Proportion ; (that is to say,) for One Share and
not more than Four, One Vote ; for every
Four Bhares above Iour, and not exceeding
Twenty, One Vote, making KFive Votes for
Twenty Shares ; for every Light Shares above
Twenty, and not exceeding Sixty, One Vote,
making Ten Votes for Sixty Shares ; which said
Number of Ten Votes shall be the greatest that
any ‘Stockholder shall be entitled to have.

XII. And be it enacted, That all Stockholders Stockholders

resident within this Province, or elsewhere, may
vote by Proxy, provided that such Proxy be a
Stockholder, and do produce sufficient Autharity
in Writing from his Constiluent or Constituents
so to act ; provided that no Stockholder be en-
titled to hold more than Three Proxies.

may vote by
Proxy.

XIII. And be it enacted, That no Member of Namber of

the said Corporation during the First Six Months,
to be accounted from and after the passing of this

Shares to be
held by Mem-
bers of the Cor-

Act, shall be entitled to hold and subscribe for Poration.

more than Twenty Shares of the said Capital
Stock; and if the Whole of the said Capital Stock
shall not have been subscribed within the said Six
‘Mantbhs, so to be accounted as aforesaid, that then
and in such Case, it shall be lawful for any Stock-

: holder
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holder or Stockholders to incrcasoe hig, her ar
their Subscriptions 1o Thirty Shares : Provided
always, that ro Stockholder shall be permitted to
hold more than Eifty Shares in the Whole, unless
the same be acquired by Purchase, after thq said
Bank shall have commenced its Operations:
Aud Provided also, that no Stockholder in the
said Bank at any One Time shall hold more than
Twenty per Cent ofthe Capital Stock.
Vaeamt Diresr X LV. Andbeit enacted, That the Directors be
toships how 10 and they are herehy authorized to fill up any Va-
eI caney that shall be cecasioned in the Board, by the
Death, Resignation or Absence from the Pro-
vinge for Three AMonths of any of its Members;
but that in the Cascof the Removal of a Dircctor
by the Stociholders for Misconduct or Mal.ad-
ministration, his Place shall be filled up by the
said Stockholders; and ibe Person so chosen by
the Drectors or the Stockholders, shall serve
until the next succeeding annual Meeting of the
Stockholders,
Notieo to be XV. And be it enacted, That beforo any
guven whon e Stockholder shall be required to make Payment
required 1o of any Instalment upon the Amount of his Sub-
makePuyments. gepiption, Fifty Days’ previous Notice shall be
given by the Directors in Two of the Newspa-
pers published in this Province, of the Time and
Place of such Payment, and the Directors shall
commence with the Business and Operations of
the Bank of the said Corporation : Provided al-
No Bank Billto Ways, that no Bank Bill or Bank Notes shall he
b issued v issued or put in Circulation, norany Bill or Note
7,500 are paid be discounted at the said Bank until the said Sum
. of Seven thousand five hundred Pounds shall be
actually paid in and received on Account of the
Subls{criptions'to the Capital Stock of the said
Bank.
Wher £7,500  XVI, Andbe it enacted, That as soon as the
aro paid in, Go- Jum of Seven thousand five hundred Pounds shall
v p- C o . e
pomt Commis- have been paid in current Gold and silver Coms,!
and



A. D.o18340 4° QGULIELMI IV. C. 44

and shall thea be in the Vaults of the said Bank,
the President shall give Notice thereof to the Se-
cretary of the Provu ce, for the Information of
His imcelkency the Lieutenant Governor or the
Commander in Chief for the Time being, who is
hereby authorized, by and with the Advice of His
Majesty’s Council, to appoint Three Commis-
sioners, not heing Stockhbciders, whose Duty it
shall be to examine and count the kioney actual-
1y in the Vaults, and to ascertain, by the Qaths
of the I’vlajority of Dhﬂctora, that Half the
Amount of its Capital hath been p'ud in by the

Sitockholders towards Payment i’ their respee-
tive Shares, and not for any other Purpose, and
ihat it is intended to have it there remain as Part
of the Capital Stock of the said Bank; which In-
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sioners te count
the Money in
the Vaults.

vestxg’*t'o;n is hereby declared mdi:pensab}e, and

shall be made at the Periods prescribed by the
Second Section of this Act, when paying in the
Capital Stock of the said Bank.

XVII. Andbe it enacted, That the Shares or
Capital Stock shall be assignable and transfera-
ble according to the Rules and Regelations that
may be established in that Behalf; but no As-
signment or Transfer shall be vald or cffectual,
unless such Assignment or Transfer shall be en-
tered and registered in a Book to be kept by the
Directors for that Purpose, nor until such Person
orPersons so making the same, shall previously dis-
charge all Debts actually due and payable to the
said Corporation; that inno Caseshall any fraction-
al Part of a Shars, or other than a complete Share
or Shares, be assignable or transferable ; that
whenever any Stockholder shall transfer, in Man-
ner aforesaid, all his Stock or Shares in the said
Bank to any other Person or Persons whatever,
such Stockholder shall cease to be a Member of
the said Corporatlon

XVIIL. Andbeit enacted, That the said Com-
pany shall not directly nor indirectly deal miany

P ing

Shares to be ass
signable.

Corporahon to
deal only in
Bills of Ex-
change, Gold
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and Silver or in "Thing excepting Bills of Exchange, Gold or Sii-
Salgof Goods  yer Bullion, or in the Sale of Goods really and
pledged. truly pledged for Money lent and not redeemed
in due Time, orin the Sale of Stock pledged for
Money lent and not so redeemed; which said
Goods and Stock so pledged shall be sold by the
said Corporation at public Sale, at any Time not
less than Thirty Days after the Period for Re-
demption; andif upon such Sale of Goods or Stock
there shall be a Surplus after deducting the Mo-
ney lent, together with the Expenses of Sale, such
Surplus shall be paid to the Proprietors thereof
respectively.
Stockholders to X IX, And be it enacted, That the Holders of
bo individually e Stock of the said Bank shall be chargeable
Corporation  in their private and individual Capacity, and shall
febtsinProper- e holden for the Payment and Redemption of
exceeding, the all Bills which may havebeen issued by the said
Amount of their Corporation, and also for the Payment of all
Debts at any Time due from the said Corpora-
tion, in Proportion to the Stock they respectively
hold; Provided however, that in no Case shall any
One Stockholder be liable to pay a Sum exceed-
ing the Amount of Stock actually then held by
Joint Steck alse him : Provided nevertheless, that nothing pre-
liable. viously contained shall be construed to exempt
the Joint Stock of the said Corporation from be-
ing also liable for, and chargeable with, the Debts
and Engagements of the same.
Bonds, Bills, XX. And be it enacted, That every Bond,
S ye- o Bank Bill, or Bank Note or other Instrument, by
mentsto be  the Terms or Effect of which the said Corpora-
fom the Joint  tjon may be charged or held liable for the Pay-
Corporation.  ment of Money, shall specially declare, in such
Form as the Board of Directors shall prescribe,
that Payment shall be made out of the Joint
Funds of the said Corporation : Provided ne-
vertheless, That Nothing herein coutained shall
be construed to 2lter, change or diminish the Re-
sponsibilities and Liabilities imposed on Stock-
holders
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holders in their individual Capacities by the Nine-
teenth Section of this Act. :

XXI. Andbeit enacted, That the total Amount Debts not to ex-
of the Debts which the said Corporation shall at g“;,guﬁ:";;}ec‘;';-
any Time owe, whether by Bond, Bill or Note, talpaid in,
or other Contract whatsoever, shall not exceed
Twice the Amount of the Capital Stock actually
paid in by the Stockholders ; and in Case of any
Excess, the Directors under whose Administra- Liability of Di-
tion and Management the same shall happen, shall [ioos in Cuse
be liable for such Excess in their individual and
private Capacities: Provided always, that the
Lands, Tenements, Goods and Chattels of the said
Corporation shall also be liable for such Excess.

XXIIL. Andbe it enacted, That the Directorg Directors to
shall make Half Yearly Dividends of all the Pro- ;;aﬁ?v?dﬁﬁam‘
fits, Rents, Premiums, and Interest of the said
Corporation, payable at such Time and Place as
the Directors shall appoint, of which they shall
give Thirty Days’ previous Notice in Two of the
Newspapers published in this Province.

XXIII. And be it enacted, That the Books, Books, &e. to
Papers, Correspondence, and Funds of the said "l e
Corporation shall at all Times be subject to the of the Directors.
Inspection of the Directors ; but no Stockholder,
not a Director, shall inspect the Account of any
Individual with the said Corporation.

XXIV. And be it enacted, That all the Bills Bills or Notes ta.
or Notes issued by the said Corporation shall be 5.sigmedby.
signed by the President for the Time being, and and Cashier.
countersigned and attested by the Cashier, and
shall be printed and made in Steel Plates ; and
all Bills or Notes so signed and countersigned
shall be binding on thesaid Corporation and pay-
able in Specie at said Bank.

XXV. And be it enacted, That the said Cor- Corporation to
poration shall be liable to pay to any bona Fide B, . bone
Holder, the original Amount of any Note of the original Amount
said Bank which shall have been counterfeited or § 5. 2ered
altered in Course of its Circulation to a larger

Amount, notwithstanding such Alteration.
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HXVI. Andbeit enacted, That the said Bank
shall be kent and cstablished at fredericton, or
at such other Place asthe Board of Directors

nay think it necessary to remove the said Bank,
on account of any great limergency, for the Sece-
rity thereot.

XXVIEL. And be it enacted, 'T'hat the Direc-
tors shall at the gencral Meeting, to be held on
the First Mionday in Blarch in every Year, lay
before the Stockholders, for their Information, an
exact and particular Statement of the Amount of
Debts due to and by the said Corporation, the
Amount of Bank Notes then in Circulation, the
Amount of the Gold and Silver on Eland, and
the Amount of such Bebts as are, in their Opi-
nion, bad or doubtful, also the Surplus or Profit
(if any) remaining after Deduction of Losses and
Provisions for Dividends ; which Statements
shall be signed by the Directors and attested by
the Cashier; and a duplicate Statement so signed
and attested shall be transmitted to the Secretary
of the Province, for the Information of His Exeel-
lency the Lieutenant Governor or Commander in
Chief for the Time being, and the Legislature :
Provided always, that the rendering of such State-
ment shall not extend to give any Right to the
Stoclkholders, not being Birectors, to inspect the
Account of any Individual or Individuals with the
said Corporation.

XXVIiIL And be 1t enacted, That no Loan
shall be made by the said Bank on the Pledge of
its own Stock.

XXIX., And be it enacted, That any Joint
Committee hereafter to be appointed by the Ho-
norable the Legislative Council and the House
of Assembly, for the Purpose of examining into
the Proceedings of the said Corporation, shall
either during the Session or Prorogation of the
General Assembly have free Access to all the
Books and Vaults of the same.

XXX.
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AXX. And be it enacted, That any Number
of Stoclholders, not less than Twelve, who to-
sether shall be Proprietors of Two hundred
sSbares, shall have Power, at any Time, by them-
sclves or thicir Proxies, to call a general Meeting
of the Stockholders, for Purposes relating to the
Business of the said Corporation, giving at least
Thirty Days’ previous Notice in Two of the
Newspapers published in the Province, and spe-
cifying in such Notice the Time and FPlace of
such Meeting with the Objects thereof; and the
Directors or any Five of them shall have the like
Power at any Time, upon observing the like IFor-
malities, to call a general Ileeting as aforesaid.

XXX1. Andbe it enacted, That on any Disso-
ultion of the said Corporation, immediate and effec-
tual §easures shall be taken by the Birectors
then in Office for closing all the Concerns of the
said Corporation, and for dividing the Capital and
Profits which may remsin among the Stockhold-
ers in Proportion to their respective Interests ;
and in case any Bills issued by the said Corpora-
tion shall remain unpaid, the Holders of Stock in
said Corporation, as well as those who were
Stockholders at the Time of the Notice of said
Dissolution, (which said Notice shall take place
by a Publication of their Intention so to do, in the
Royal Gazette Twelve Months previous to the
said Corporation being allowed to carry the same
mto Effect,) shall be chargeab]e in their private
and individual Capacity for the Payment and Re-
demption thereof, in Proportion to the Stock they
respectively held or hold, subject however to the
Proviso mentioned in the Nineteenth Section of
this Act; Provided, however, that this Liability
shall continue for Two Years only from after the
Notice of such Dissolution.
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XXXII. And be it cracted, That the Aggre- Amount of ag-
gate of all the Debts due from the Dn’ectors of g'ega‘c Debts

the said Bank as Principals, Endorsers or Sure- ¢
ties

of Directors

to Bank.
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ties shall not at any One Time exceed Thirty
three and one third per Centum of the Capital
Stock.
Cashiertomake XX XIII. Andbeit enacted, That the Cashier
semi-atrual Re of the said Bank shall Semiannually, that is to
Bank o the  say, on the First Monday in January, and the
m‘;;‘;;‘i‘;‘(ﬁg;e. First Monday in June, in each and every Year,
make a Return of the State of the said Bank as it
existed at T'wo of the Clock in the Afternoon of
the said Days respectively, and shall forthwith
transmit the same to the Office of the Secretary
of the Province; which Return shall specify the
Amount due from the Bank, designating in dis-
tinct Columns the several Particulars included
therein, and shall also specify the Resources of
the said Bank, designating in distinct Columns
the several Particulars included therein; and the
said Return shall be made in the following Form,
viz:
FORM OF RETURN.
State of Bank, cn the——DMonday of——
18—, 2 o’Clock, P. IM.

DUE FROM BANK.

Bills in Circulation,

Net Profits on Hand,

Balance due to other Banks,

Cash deposited, including all Sums whatever
due from the Bank not bearing Interest, its Bills
in Circulation, Profits and Balances due to other
Banks excepted,

Cash deposited bearing Interest,

Total Amount due from the Bank,

RESOURCES OF THE BANK.
Gold, Silver, and other coined Metals in its
Banking House, '
Real Estate,
Bills of other Banks incorporated in this Pro~
vince,
Balances due from other Banks,

Amount
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Amount of all Debts due, including Notes,
Bills of Exchange, and all Stock and funded
Debts of every Description, excepting the Bal-
ances due from other Banks,

Total Amount of the Resources of the Bank,

Date and Amount of the last Dividend, and
when declared,

Amount of reserved Profits at the Time of de-
claring the last Dividend,

Amount of Debts due and not paid, and consi-
dered doubtful,

Which Return shall be signed by the Cashier
of said Bank, who shall make QOath or Aflirma-
tion, before some Magistrate qualified to adminis-
ter Qaths, to the T'ruth of said Return according
to the best of his Knowledge and Belief ; and

the Cashier of the said Bank shall also make Re- Return of
Stockholders to
be made when
lature, of the Names of the Stockholders and the required.

turn under Oath,whenever required by the Legis-

Amount of Stock owned by each ; and a }ajori-
ty of the Directors of said Bank shall certify
and make Oath or Affirmation before the same
Magistrate as the said Cashier, that the Books
of said Bank indicate the state of Facts so
returned by their Cashier, and that they have full
Confidence in the Truth of the Return so made
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by him; and it shall be the Duty of the Secretary Copies of Re-

of the Province annually to lay before the Legis-

of any Session thereof as practicable, true Copics
of such Returns as aforesaid as he may have re-
ceived since the then last previous Session.

turns to e laid
. . 2 before the Le-
lature of this Province, as soon after the opening gislature.

XXXIV. Andbe itenacted, That the Cashier, List of Delin-

or acting Cashier for the Time being, shall on

quents to be
furnished to the

each and every Discount Day furnish a true List President on
to the President or Chairman of the said Bank of Discont Day=.

all delinquent Promisers, Endorsers and Sureties
made up to T'wo 0’Clock on the Day preceding
the Discount Day, which List shall be called a
delinquent Sheet ; and it shall be the Duty of the

President
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President or Chairman on each zud every Dis-
count Day as aforesaid, to read the Name or
Names contained in such Delinquent Sheet, to
the Board of Directors ; and in case the Name of
any Director shall appear on such delinquent
Sheet, either as Promiser, Endorser or Surety, it
is hereby declared illegal for such Director to sit
at the Board or take any Part in the Manage-
ment of the Affairs of the said Bank during the
Continuance of such Delinquency. '

XXXV. And beitenacted, That in the Event
of any Director continuing a Delinquent as afore-
said, for Ninety consecutive Days at any One
Time, such continued Delinquency shall disqual-
ify such Pirector from holding his Seat, and it
shall be the Duty of the President and other Di-
rectors forthwith to proceed in filling up the Va-
cancy in the Manner prescribed in the Fourteenth
Section of this Act as in the Case of Death or
Absence from the Province.

XXXVI. And be it enacted, That this Act
shall be deemed and taken to be a public Act and
shall be judicially taken Notice of as such with-
out being specially pleaded.

XXXVII. And be it enacted, That this Act
shall continue and be in force until the First Day
of May which will be in the Year of our Lord
One thousand eight hundred and fifty four.

CAP. XLV.

An Act to regulate Proceedings before Justices of the Peace in Civil
Suits.

Passed 22d March 1834,

I. BE it enacted by the Lieutenant Governor,
Council and Assembly, That the following Acts
of Assembly, giving Jurisdiction to Justices of
the Peace in Civil Suits, be and are hereby re-

pealed
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nealed, viz: An Act made and passed in the Fif.
tieth Year of the Reign of King George the
Third, intitnled An Jdct for the more easy and 50G.3,¢.17,
speedy Eecovery of small Debis; also an Act
made and passed in the Eleventh Year of the
Beign of King George the IFourth, intituled
An Lt to alter and amend an Act for the more 11G. 4,¢.21.
speedy Recovery of small Debts; and an Act and
made and passed in the Second Year of the Reign
of King William the Fourth, intitaled dn Act 10 2 W. 4, c. 21
amend an Act passed in the Fiftieth Year of the repealed.
feizn of His Majesty King George the Third in-
tituled << An dct for the more easy and speedy
Hecovery of small Debts.”

¥I. And be it enacted, That every Justice of jurisdiction of
the Peace shall have Jurisdiction over, and Cog- &stices:
nizance of, the following civil Actions:

First. Actions for the Recovery of any Debt,
wherein the Amount of the Debt or Sum in De-
mand shall not exceed Five Pounds.

Second. Actions of Trespass, and Trespass on
the Case, including Trover, for Injuries to per-
sonal Property wherein the Damages claimed
shall not exceed Forty Shillings.

Third. Actions of I‘respass to real Property
wherein the Damages shall not exceed Iorty
Shillings.

Previded that no Justice of the Peace shall Exceptions.
have Cognizance of any Civil Action:

First. Where the King is a Party.

Second. Where the Title to Land shall in any
Wise come in Question.

"Third. Nor of any Action for the Recovery of
any Debt or Debts where the Sum total of the
Plaintiff’s Demand or Cause of Action shall ex-
ceed Five Pounds, and shall not have been redu-
ced by actual Payments as low as Five Pounds.

Fourth. Nor of any Action for a Debt by Spe-
cialty, which shall not be for Payment of a Sum

certam. .
Q Fifih.
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Fifth. Nor of Actions against Ixecutors, Ad-

ministrators, Trustees of absconding Debtors, or
Corporations.
- IIL. And beit enacted, That the following Re-
gulations shall be kept and observed in regard
to the Process and Proceedings before Jusitces
of the Peace in civil Suits; (that is to say,)

That Actions cognizable before any Justice
of the Peace, may be brought by and against ali
Persons who sue or are sued in their own Right,
and by Executors, Administrators, Trustees of
absconding Debtors, Corporations and all other
Persons to whom any Right of Action is given
by Law.

That no Person shall be exempted from the
Jurisdiction of Justices’ Courts, by reason of any
Privilege of the zeneral Assembly or of any Privi-
lege as an Attorney, Solicitor, Clerk or other
Officer of any Court of Law or Equity.

Provided that no Process shall be issued for a
Plaintiff under the Age of T'wenty one Years,
(except for a Menial or other Servant for Wages,)
until a next Friend for such Plaintiff be appoint-
ed; and that upon Application made, the Justice
shall appoint some suitable Person, who will
consent thereto in Writing, to be named by such
Plaintiff, to act as his next Friend in such Suit,
who shall be responsible for the Costs therein.

"That no Action shall be brought or maintain-
ed against any Person under the Age of Twenty
one Years, for or upon any Debt, Contract or
Agreement, except for Necessaries.

That upon the Request of a Defendant under
the Age of Twenty one Years, the Justice may
appoint some Person to be named by the Defend-
ant, or if the Defendant neglect to nominate, the
Justice may in his Descretion appoint some fit
Person, as Guardian for the Defendant, who shall
be allowed to defend for the Infant, but who
shall not be liable for Costs in the Suit.

That
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That no Justice shall hold a Court for the hear-
ing or 'Frial of any Action to be brought under the
Provisions of this Act, in any other Parish than
that in which such Justice resides, excepting he
should be requested to attend at the Residence
and in Behalf’ of some other Justice as herein-
after provided.

That every Action coming within the Jurisdic-
tion of a Justice’s Court shall be brought before
some Justice.

That all Suits shall be commenced by Process,
and Process shall be either a Summons or a
Capias. :

That the ordinary Process in all Cases shall be
a Summons directed to any Constable of the Pa-
rish wherein the Defendant resides or may be
found, commanding him to summon the Defend-
ant to appear before the Justice who issued the
same, at a Time and Place to be named in such
Summons, not less than Six nor more than Thir-
ty Days from the Date of the same, to answer
the Plaintiff for the Cause of Action in the same
Summons to be mentioned ; which Summons
may be served by any Constable of the Parish,
or by any other Person who may, at the Instance
of the Plaintiff, be specially appointed by the Jus-
tice, and whose Name shall be endorsed by the
Justice on the Summons, at or before the Deli-
very thereof to such Person; Provided that no
Person other than a Constable shall be entitled
to any Fees upon the Service of such Summons.

That a Summons shall in all Cases be served
at least Six Days before the Time of Appearance
mentioned therein, in the Manner following;
(that is to say,)

First. If the Defendant shall be found, it shall
be served by Delivery to him of a Copy thereof;
and by reading the same to him, or acquainting
him with the Contents, if required by him.

Second. If the Defendant shall not be found,

it
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it shall be served by lecaving a Copy thereof at his
last Place of Abode, inthe Presence of some Per-
son residing in the House, of suitable Age and
Biscretion, who shall be informed cf its Contents.

That every Constable serving a Summons shall
return thereupon in Writing the Time and Kan-
ner in which he executed the same, and sign his
Name therete; and if required by the Justice, or
either of the Parties, shall verify such Return by
Qath belore such Justice; or such Return may
be verified by written Affidavit to be taken and
subscribed before the said Justice or any other
Justice of the Peace, or any Person authorized to
take Aflidavits in the Supreme Court; and that
every Person, other than a Constable, serving o
Summons, shall make a like Return, and shall
verify the same by Oath or Affidavit as above pro-
vided.

That a Justice shall, upon Application, issuc
a Capias, when it is made to appear on Aflidavit, to
betaken in Writing, of the Plaintil or ius Agent,
that the Cause of Action does not exceed flive
Pounds, that the Defendant is justly and truly in-
debted to the Plaintiff in a Sum to be specified in
the Aflidavit, which shall not be less than Twen-
ty Shillings, after giving full Credit to the best of
the Deponent’s Knowledge or Belief for all Pay-
ments and Off Sets, that he dothverily believe that
the Defendant is of the full Age of T'wenty one
Years, and that there is Danger of losing the
Debt, if the Defendant be not arrested or held to
Bail : Provided, that no Capias shall be issued
against any Person having Privilege of the Gene-
ral Assembly, or against any Female.

That a Capias shall be directed to any Con-
stable of the Parish wherein the Defendant re-
sides or may be found, and shall command such
Constable to take the Defendant, and bring him
forthwith before such Justice, unless he shall give
good Bail to the Suit; and such Capias shlall

also



A. D. 1831, 10 GULIELMI IV, C. 1.

also state the Time and Place at which the Suit
is to be bieard and determined.

That a Capias shall be served by arresting the
Befendant, and at the same Time delivering him
a Copy of such Capias, and also, if he shall re-
quire it, reading the same to him, or acquainting
him with its Contents,

That the Constable shall upon such Arrest take
Bail for the Defendant, if good and sufficient Bail
be tendered; which Bail shall thereupon sub-
scribe a Memorandum to be endorsed on the
Capias, or written at the Foot thereof, to the
Effect that he or they become Bail; but if such
Bail be not tendered, he shall carry the Irefend-
ant before the Justice by whom such Capias was
issued, or in Case of his Sickness or Absence,
before some cother Justice of the County.

That when a Defendant shall be brought before
a Justice upon a Capias, such Justiceshall either,

First. Admit him to Bail, if any One or more
responsible Person or Persons resident in the
County be willing to become Bail, and shall sub-
scribe a Memorandum to that Effect to be en-
dorsed on the Capias or subjoined therete, and
shall, unless allowed by the Plaintiff, justify by

Affidavit; which Aflidavit shall state the Place of

Residence and Occupation of the Person so offer-
ing himself as Bail, that he is really and bona
Fide worth Double the Sum for which the De-
fendant may have been held to Bail, over and
above what would pay all his just Debts, and in
addition to the necessary wearing Apparel and
Bedding of himself and Family, Fuel and Tools
of Trade.

Secondly. Or take a Deposit to the Amount
of the Debt sworn to, together with Five Shil-
lings for Costs, over and above the Constable’s
Mileage; the Amount of which Mileage shall also
be deposited, as Security for the Defendant’s sa-
tisfying the Plaintiff for the Amount which he
may recover in the Suit. Thirdly.

Capias.

Service,

Bail.
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"Thirdly. Or, in Case of the Defendant fuiling
to give such Bail, or make such Deposit, by War-
rant under his Hand, commit the Deflendant to
the Gaol of the County till discharged by due
Course of Law, or until the Debt and Costs be
paid; such Warrant to state the Amocent for
which the Defendant is arrested, and the time:
Detention; and that it shall be the Buty of the
Constable thereupon to carry and convey the Be-
fendant to the said commen Gaol and deliver him
to the Keeper of such Gaol, together with the
said Warrant; but such Defendant shall not be
liable to be detained in Custody for any longer
Period than One Day for every Two Shillings of
the Sum stated in the Warrant; and if charged
in Execution while so in Custody on the Capias,
the Time during which the Defendant shall have
been confined under the Capias, shali go in Dis-
charge of an equal Portion of the Imprisonment to
which be would be liable under the Exccution:
Provided always, that no Gaolershall be liable to
an Action for detaining any Defendant so com-
mitted beyond the legal Period, unless he shall
have demanded his Discharge, or uniess such
Detention shall appear to have been wilful and
malicious.

That a Defendant so committed to Gaol, shall
any Time before final Judgment be entitled to
his Release on Bail being put in for him, and jus-
iified or allowed as aforesaid, belore the Justice
who may have issued the Capias, or in Case of his
Sickness or Absence, any other Justice of the
County; and the Justice before whom such bail
is put in shall grant an Order for the Release of
the Defendant, directed to the Gaoler, who shall,
upon the Delivery of such Order to him, discharge
the Defendant from Custody.

That it shall be the Duty of a Justice taking
Bail or receiving a Deposit, in a Case not pending

not pending be~ before him, forthwith to transmit the Capias with

fore him.

the
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the ¥ndorsement of Bail thereon, or the Sum
deposited, (as the Case may be,) to the Justice by
whom the Capias may have been issued, who shall
proceed thereuapon in like Manner as if the Bail
had been entered or deposit made with him.

'That the Bail for any Defendant, whether en-
tered beforc a Constable or a Justice, shall be
answerable for the Defendant’s paying the
Amount of Debt and Costs which the Plaintiff
may recover against him, or that his Body be ren-
dered into Custody upon Execution, if such Ex-
ecution be taken out and delivered to a Consta-
ble, for the purpose of being executed, within
Forty Days after Judgment, or within Forty
cight Hours after Service of a written Notice by
the Bail to the Plaintiff or his Agent requiring
such Execution to issue; and if such Execution
be not taken out and delivered to a Constable
within the said Period of forty Days after Judg-
ment, or within Forty eight Hours after such
Notice as aforesaid, in either of such Cases, the
Bail shall be discharged from any further Lia-
bility; Provided also, that the Bail may require
the Plaintiff to take out Execution forthwith after
Judgment, and may take and detain the Defend-
ant until such Execution is prepared and deliver-
ed to a Constable, and thereupon commit him to
the Custedy of such Constable upon such Execu-
tion, and if the Plaintiff shall upon such Requi-
sition refuse to take out Execution, the Bail shall
be discharged; Provided also, that the Defend-
ant so delivered by his Bail into Custody, shall
be entitled to his Release, on pointing out to the
Constable sufficient available Property whereon
a Levy may be made for the Amount of the Ex-
ecution and Charges.

That every Constable serving a Capias, shall
retarn thereupon in Writing the Manner in which
he executed the same; and no Capias shall be
served at any Time within Two Days before the
Retarn thereof. That
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'T'hat if the same shall not have been served’
Six Days before the Return, the Justice shall, on
the Application of either Party, appoint a farther
BDay for hearing the Cause, Notice whereof shall
be given to the other Party, at least Six Days be-
fore the Day soappointed for the hearing ; Pro-
vided that if the Defendant shall bein actual
Custody and unable to find Bail, the Justice shall
not postpone the Cause, without the Consent of
the Defendant, unless the Plaintiff’ will agree to
his Release from such actual Confinement.

That if any Summons or Capias be returned
not served, it may from Time to Time be renew-
ed by the Justice, who shall upon the Application
of the Plaintiff issue an Alias or Pluries Summons
or Capias; Provided that no more than one Plu-
ries Writshall be issued or allowed for in the
Taxation of Costs.

That any Plaintiff or Defend’mt in a Buit be-
fore a Justice may appear and conduct his Suit
cither in Person, or by Attorney or Agert.

That the Authority of any Agent or Attorney
may be either written or oral, but no such Agent
or Attorney shall be allowed to advocate or take
any Part whatever in the Conduct of the Proceed-
ings, if objected to by the opposite Party, (except
when he appears on behalf of a Defendant then in
actual Custody at the Suit of the Plaintiff and
unable to appear himself)) unless he make Oath
that he has not directly or indirectly received any
Fee, Hire or Reward for his Services as such
Attorney or Agent, that he has not any Expec-
tation of receiving, and that he will not accept
or receive, any Pay, Remuneration, or Gratuity,
for his Attendance or Services already rendered
or to be rendered to the Party in the Conduct of
the Suit. A

That the Defendant upon Appearance may
without any written or formal Plea, defend the
Suit, and resist the Plaintiff’s Right of Act:;n

. hat
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That in any Action brought for the Recovery
of a Debt; the Defendant may set off any Debt or
Sam which may be owing to him by the Plaintiff;
Provided that the same is due to the Defendant
ir his own Right, either as being the original
Creditor or Payee, or as being the Assignee of a
iemand legally assignable, and was so due at
the 'Time of the Commencement of the Suit; and
if the Set Off be founded on a Bond or other In-
strument having a Penalty, the Sum really and
justly due by Virtue of its Condition only shall be
set off : Provided also, that if there be several De-
fendants the Demand set off must be due to them
all jointly.

That if the Amount of the Set Off duly estab-
lished be equal to the Plaintiff’s Debt, Judgment
shall be entered for the Defendant with Costs;
if it be less than the Plamtiff ’s Debt, the Plain-
tiff shall have Judgment for the Residue only
with Costs; if it be more than the Plaintiff’s
Debt, and the whole Amount of such Set Off do
not exceed Five Pounds, Judgment shall be ren-
dered for the Defendant for the Excess or Ba-
lance with Costs.

That if the Amount of the Defendant’s Set
Off proved, exceed Five Pounds, the Justice shall,
if required by the Defendant, set off the same
against the Plaintiff’s Demand, and shall render
Judgment for the Defendant for his Costs; in
which Case no other Action shall be brought by
the Defendant for the Subject Matter of such Set
Off; but if the Defendant shall not require this,
the J ustice shall enter Judgment of Non Suit for
the Defendant with f‘osts and the Defendant
may thereafter sue for and recover his Demand,
in any Court having Cognizance thereof, in which
Action, the Plaintiff may set oft the Demand so
sued for in the Justice’s Court.

ot
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cxceeds Five Pounds, Judgment shall be render-
ed against the Plaintiff with Costs.

That in Suits brought by Executors or Ad.
ministrators, the Defendant may set off Demands
existing against their Testators or Intestates, and
belonging to the Defendant at the Time of their
Death, in the same Manner as if the Action had
been brought by and in the Name of the Deceased.

That, in like Manner, in Suits brought by
Trustees of absconding Debtors, the Defendant
may set off Demands existing against such Debt-
or and legally belonging to such Befendant at the
Time of the Debtor’s absconding.

'T'hat whenever a Set Off is established in a
Suit brought by such Executors, Administrators
or Trustees, the Judgment shall be against them
in their representative Character, and shall be
Kvidence of a Debt established, but Execution
shall not issue thereon.

That if it appear on the Trial that the Title to
Lands is in Question, the Justice shall dismiss the
Cause, and render Judgment for the Defendant,
for his Costs.

That every Person applying to a Justice for a
Summons or Capias shall, at or before the issu-
ing of the same, file with the Justice a State-
ment or Particular of his Demand or Cause of
Action; and the Justice shall, if required by the
Plaintiff, annex a Copy of the same to the Copy
of the Process to be served on the Defendant with
the Process.. '

That every Defendant having a Set Off shall
file with the Justice, or deliver to the Plaintiff, a:
Particular of such Set Off, at. least Two Days
before the Day appointed for hearing the Cause.

That the Justice shall at all reasonable Times'
exhibit such Particulars to the opposite Party,
and if required deliver a Copy of the same, the
Applicant paying to the Justice his Fee therefor.
. That the Parties shall at the Trial of the Cau;e

e



A. D. 1834 4° GULIELMI IV. C. 45

be confined to their respective Particulars, and
shall not be allowed to go into Evidence of any
Rfatter or Demand not contained therein.

That upon the written Application of both
Plaintiff and Defendant, the Justice may pro-
ceed to the Hearing and Determination of a Cause
at any Time which may be mutunally agreed on,
either previous or subsequent to the Day on
which the Process is returnable.

That the Justice may at his Discretion, upon
the Application of either Party, adjourn the
hearing of the Cause, on account of the Absence
of a material Witness, to some future Day, and
may also at his Discretion, for a like Cause, fur-
ther adjourn the same; but no Cause shall be so
adjourned except it be made to appear on Affida-
vit, that Justice cannot be done for Want of such
Witness, specifying him by Name, and that there
is reasonable Ground to believe that his Atten-
dance can be procured at the hearing, in case
such Adjournment be made: Provided that when
the Defendant is in actunal Custody, and shall
make it appear by Affidavit that he is unable to
procure Bail or make Deposit, the Justice shall
not adjourn the Cause, at the Instance of the
Plaintiff, unless such Plaintiff shall consent to the
Release of the Defendant from Confinement.

That where the Summons has been served by
leaving the same at the dwelling House of the
Defendant, and it shall be made to appear to the
Justice upon Aflidavit, that such Defendant was
absent from his Dwelling House and has not since
returned thereto or had Notice of such Summons,
the Justice may in his Discretion adjourn the
hearing of the Cause.

That no Adjournment shall in any Case be al-
lowed, without the A greement of both the Parties,
to any 'Time beyond Three Calendar Months from
the Return of the Process.

‘That any Justice of the Peace, may issue Sub-

. penas
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Subpena. peenas to compel the Attendance of Witnesses to
give Evidence on any T'rial depending before him-
self or any other Justice ; and such Subpena
shall be valid to compel the Attendance of a Wit-
ness being in the same County where the Causc
is to be tried, or in an adjoining County.

Servico. That a subpena may be served either by a
Constable or any other Person, and it shall be
served by shewing the same, and delivering a
Copy or Memorandum thereof to the YWitness,
and by paying or tendering the Fees allowed by
Law, if demanded at the 'T'ime by the Witness.

Liability for That every Person subpenaed as a Witness,

Nonappearance. g neglecting or refusing to appear or testify,
shall be liable to the Party in whose Behalf he
shall have been subpaenaed, for all Damages
which such Party shall sustain by reason of such
Nonappearance or Refusal.

Record Book to 'L hat every Justice of the Peace holding a Court

Sekeptbyevery for the Trial of Causes shall keep a Book, in which

' he shall fairly enter all Causes tried before him,
whether with or without a Juory, or in which
Judgment shall be given by him by Default or
otherwise.

Causes to be 'That every Cause shall be heard and determin-

tried at Return - gd gt the Return of the Process, if duly served, or

of Process, &c. . R

before the Jus- ON some other Day which may be appointed for

tice who issued  that Purpose according to the aforegoing Provi-

the Process, or . 5 .

in Caso of Sick- Sions, before the Justice who issued such Pro-

ness, 0&;}; gger cess, or in Case of his Sickness or Inability to

Justice. attend, or in Case of his being a necessary Wit-
ness for either Party, before some other Justice
of the Peace for the same County, and resident
either in the Parish where the Court sits or where
the Defendant may have been found, who at the
Request of the Justice who issued the Process
may attend for that Purpose, and the Justice (un-
less a Jury shall bave been duly demanded) shall
proceed to hear the Proofs and Allegations of the
Parties, and to determine the same as the very
Right of the Case may appear. That
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"Fhat in Cases where the Cause shall be heard Causes tried Le-
and determined, and Judgment given by any Jus- aitending for a-
tice attending in the Place of another Justice, as nothar Justice,

. = . . o be recorded
provided for in the aforegoing Section, the Cause aud proceedings
shall be entered in the Book of the Justice by had as if origin-
whom the Judgment shall be given, and shall be fors bn tbe-
considered as transferred to the Court before him,
and Execution shall be awarded by, and all other
incidental Proceedings had before him, in the
same Manner as if the First Process had been is-
sued by such Justice. '

That if the Defendant do not appear to make a Trial and Judg-

Delence, the Justice shall proceed to assess the ey »hen De-
Debt or Damages as to him shall appear just, and eppear.
may make such Assessment upon any Bond, Bill,
Note or other written Security for the Payment
of any Sum certain, without further Evidence ;
and such Security shall be marked by the Jus-
tice, and remain on File in his Possession ; he
may also assess the Debt or Damages on the
vive Foce Examination or the Affidavit of the
Plaintiff or any other Person; which Aflidavit
may be made before the said Justice or any other
Justice of the Peace, or any Person authorize:d
to take Affidavits to be read in the Supreme
Court ; and in Actions for the Recovery of any
Debt where the Particulars have been filed with
the Justice, and a Copy thereof served on the
Defendant with the Process, the Justice may
make the Assessment upon the Proof of the Ser-
vice of such Copy, without further Evidence.

That on the Application either of the Plaintiff venire.
or Defendant, T'wo days at least before the Day
of Trial, the Justice shall issue a Venire to any
Constable of the Parish, disinterested between the
Parties, commanding him to summon Three Per-
sons duly qualified to sit as Jurors in Courts of
Record, and who shall be in no Wise of Kin to
either Party, to make a Jury for the Trial of the
Action, who being duly sworn shall try the Cause

and
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and give their Verdict, and the Verdict so given
shall be conclusive, and Judgment rendered accor-
dingly; and if there be Application for Juries in
several Causes to be heard on the same Iay, the
Justice may issue One Venire for all or any of
the Causes, stating therein the Names of the
Parties in such Causes. .

That the Justice shall allow all legal Chal-
lenges of Jurors; and if a sufficient Number of
competent Jurors shall not attend, the Justice,
in order to supply the Deficiency, may direct the
Constable to summon some of the Bye Standers
or other Persons who may be competent, and
against whom no Cause of Challenge shall ap-
pear, to act as Jurors in the Cause.

That the Constable to whom any Venire shall
be delivered, shall execute the same fairly and
impartially, and shall not summon any Person
whom he has reason to believe biassed or preju-
diced for or against either of the Parties; he
shall suminon the Jurors personally, and shall put
the Names on the Back of the Venire or ina
Schedule thereunto annexed, which shall be re-
turned to the Justice.

That if the Constable te whom the Venire shall
have been delivered, do not return the same as
thereby required, or if a full Jury of three Per-
sons shall not be obtained in the Manner above
declared, the Justice may issue a new Venire re-
turnable immediately or at some future Day to be
by him appointed, to which the Trial shall be

- adjourned.

Jury to besworn.

FEx Parte Evi-
dence,

That after the Jury shall have been duly sworn,
they shall sit together and hear the Proofs and
Allegations of the Parties which shall be deliver-
ed publicly in the Court.

That no ¢z Parte Aflidavit of any Person shall
be allowed or given in Lividence, nor shall either
of the Parties testify, unless both Parties agree
to allow the same.

That
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That every Person offered as a Witness, be- Witnesses to be
fore any Testimony be given by him, shall be *°™
duly sworn or affirmed, and may, if required by
either Party, be First sworn or affirmed and ex-
amined as to his Interest in the Cause.

That after hearing the Proofs and Allegations, Verdict.
the Jury shall be kept togetherin some convenient
Place, under the Charge of a Constable duly
sworn, or some other fit Person to be specially
appointed by the Justice and duly sworn, until
they all agree upon the Verdict, and when they
shall have agreed thereupon they shall dcliver the
same publicly to the Justice, who shall enter it
in his Book.

That whenever a Justice shall be satisfied that Juy not agree«
a Jury sworn in any Cause before him, cannot ’c’]‘]‘;,‘:‘;‘g b:n‘is;
agree on their Verdict, after having been out a new Venire is:
reasonable Time, not less than Six Hours, he sud-
may discharge them, and shall issuc a new Penire
returnable at some future Day to be by him ap-
pointed, unless both Parties shall unite in an Ap- Justice may
plication to the Justice to render Judgment on z:r‘ff;i‘fpph
the Evidence already before him, which in stch caon
Case he may do: Provided that the Justice may,
with the Consent of both Parties, discharge the
Jury at any Time before the Expiration of Six
Hours and proceed as above mentioned.

That every Person who shall be duly summon- Persons sum-
ed as a Juror and shall not appear nor render a ™°e¢ 19 Ju-
reasonable Excuse for. his Default, or appearing serving.
shall refuse to serve, shall be liable to forfeit and
pay Five Shillings to the Use of . the Poor of the Penaly.
Parish wherein he shall be resident, to be sued
for, recovered and levied with Costs, before the
said Justice, 1n the Name of any One.or more of
the Overseers of the Poor for such Parish, in the
same Manner as if the said Sum were a Debt
duve and owing to such Overseer.

That Judgment of Nonsuit with Costs. shall Judgment of
be rendered aﬂamst a Plaintiff prosecuting a Suit Y™

before
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before a Justice of the Peace in the following
Cases, if applied for by the Defendant;

First. If he discontinue or withdraw his Action
without the Consent of the Defendant ;

Secondly. If he fail to appear by himself, his
Agent or Attorney, at the Return of the Process,
orother Timeappointed for hearing the Cause, and
the Defendant be in Attendance and move for
such Judgment ;

Thirdly. If he become nonsuited on the Trial.

'That Judgment for the Defendant with Costs
shall be rendered whenever a Trial has been
had, if it be found by Verdict of the Jury, or
by the Decision of the Justice, as the Case may be,
that the Plaintift has no Cause of Action agmnst
the Defendant,

That if upon Trial of the Cause, or upon an
ex Parte hearing in those Cases where it may be
had on the Defendant’s failing to appear, a Sum
in Debt or Damages shall be found in Favor of
the Plaintiff, the Judgment shall be rendered
against the Defendant ter such Debt or Damages
and the Costs.

That if Process shall have issued against Two
or more Persons jointly indebted, and shall have
been personally served upon either of the Defen-
dants, the Defendant who may have been served
with Process shall answer to the Plaintiff, and
the Judgment in such Case, if rendered in Favor
of the Plaintiff, shall be against all the Defen-
dants, in the same Manner as if all had been serv-
ed with Process, and Execution may issue against
all the Defendants, but shall not be executed on
the separate Property or the Body of any Defen-

dant, who shall not have been served with Pro-

cess, unless such Defendant shall have appeared
at the Trial and defended the Suit ; and in such
Cases the Justice shall endorse on the Kxecution
a special Memorandum to direct the Constable as
to the Service of the same. Tl
nat
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That upon any Judgment being rendered be- Execution,

fore a Justice, he shall at the Instance of the sue-
cessful Party issue Execution, but no Execution
shall be issued by a Justice after the Expiration
of One Year from the Time of rendering Judg-
ment., .

That the Execntion shall be directed to any
Constable within the Parish where the Defendant
resides or may be found, and stich Execution may
issue and be served in any Parish within the
County. -

That every Executionissued by a Justice shall
be dated on the Day when it is actually issued,
and shall be returnable in Thirty Days from the
Date thereof, unless a longer 'Time shall be re-
quested by the Party in whose Behalf the same is
issued, when the Heturn may be extended to any
Time not exceeding Three months from the Date;
and such Execution shall command the Constable
to levy on the Goods and Chattels, excepting such
as are by Law exempt from Execution, and bring
the Money at a certain Time and Place therein
to be mentioned before such Justice, to render to
the Party who recovered the same; and if the Ex-
ecution be issned against a male Person not hav-
ing the Privilege of the General Assembly, it
shall further command the Constable, if sufficient
Goods or Chattels cannot be found to satisfy such
Execition, to.take the Body and convey the
same to the common Gaol of the County, there to
remain until such. Execution shall be satisfied, or
the Defendant discharged by due Course of Law.
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That if an Execution be returned unsaiisfied in Further Execu-

Whole or in Part, a further Execution for the "™

Amount remaining due thereon may. be issued.

That the Constable to whoni any Execution Levy.
shall be delivered, shall proceed forthwith to levy
the same, and unless the Debt or Damages and

Costs be paid, shall take sufficient .Goods and
‘Chattels of the Party against” whom the same is
: directed
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directed to satisfy the same, and shall advertize
the same in T'wo or more public Placesin the Par-
ish for Sale by public Auction, and such Adver-
tisement shall describe the Goods and Chattels
taken, and shall be put up at least Five [}ays be-
fore the Time appointed for the Sale,

'That at the Time and Place so appeinted, if’
the Amoant remain unpaid, the Constable shall
expose the Goods to Sale at Auction to the high-
est Bidder; he shall forthwith return the Execu-
tion and pay the Debt or Pamages and Cosis
levied to the Justice who issued the same, return-
ing the Overplus, if any, to the Person agains:
whom the Execution issuéd; if the Goods shali
remain unscld for Want of Buyers, the Consta-

Adjournment of ble may udjOlll‘l”l the Time of Salefor any Period

Sale.

Purchages by

Constables void.

Failing Goods
and Chattels,
Constable to
take the Body.

not less than Twenty four Hours or mere than
Jix Pays, and may in such Case proceed to sell
the same aiter the Return Day of the Execution,
but shall immediately after such Sale make Re-
turn and Payment as above specified, and what-
ever Goods remain unsold after the Execution is
fully satisfied shall be restored to the Party from
whom the same were taken.

That no Constakie shall directly or indirectly
purchase any Goods or Chattels at any Sale made
by bim upon Execution, but every such Purchase
shall be absolutely void.

'That for Want of Goods and Chattels whereon
to levy, the Constable shall in the Cases authori-
zed by Y.aw (unless otherwise directed by the
Party in whose Favor such Execution shall lssue)
take the Body of the Person against whom the
Execution is directed, and convey him to the com-
mon Gaol of the County or City and County, the
Keeper whereof shall keep such Person in &afe
Custody until the Debt or Damages and Costs
shall be paid, or he is thence discharged by due
Course of Law; and the Constable so conveying
any such Person shall exhibit to the Keeper oé’

suc
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such Gaol, the Execution by virtue of which the
Commitment is made, and the Gaoler shall there-
upon enter the Particulars of such Execution in
his Register.

That ne Person so committed to Gaol shall be
liable to be detained more than One Day for every
Two Shillings of the Debt or Damages and Costs
required by such Execution to be levied, or more
than fifty Days in the Whole, if the Amount ex-
ceedFive Pounds; and every Person so'committed
shall be entiiled to his Discharge at the Expira-
tion of such Time.

That notwithstanding the Discharge of the
Defendant under the preceding Section, the
Judgment upon which such Execution issued shall
remain good against the Property of the Defen-
dant, and a new Execution may beissued against
his Property in like Manner as if he kad not been
mmprisoned.

That no Female shall be arrested or imprisoned
upon any Eixecution issued from a Justice’s Court.

That if a Counstable neglect to return an Ex-
ecution within "Ten Days after the Return there-
of, except with the written Consent of the Party
in whose Favor the same was issued, or neglect-to
pay over the Money received or levied thereon,
for the Space of Five Days after he shall have
received the same, such Party may maintain an
Action of Debt against such Constable, and shall
recover therein the Amount of the Execution with
Interest from the Time of the issuing such Exe-
cution, and a Justice of the Peace shall have Ju-

risdiction of such Action, though the Amount of

the Iixecution with Costs exceed Five Pounds.

‘That upon the Return of'an Execution, duly issu-
edaccording to the aforegoing R egulations,against
any Person who may have given Bail to a Suit
in a Justice's Court, stating that sufficient Goods
and Chattels of the Defendant could not be found,
whercon to levy the Amount, and that- the Body

of
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of the said Defendant could not be found, the
Plaintiff may maintain an Action of Bebt against
such Bail jointly or severally, and shall recover
therein ihe Amount of EBebt or Bamages together
with the Costs in the original Suit, and such
Judgment against the Bail shall be also rendered
with Costs : Provided, nevertheless, that when
the Amount of Debt or Dawmages exceed the Sum
for which the said Defendant was arrested, the
Bail shall only be liable to the Iixtent of that
Sum and the Cests. -
That a Justice of the Peace shall have Juris-
diction of such Actions against Bail, notwith-
standing the Judgment against the Defendant
may, together with Costs, exceed Five pounds.
That in any Action or Suit brought in any
other Court than the said Justice’s Court for any
Debt, if the Phistiff do not recover more than
Five Pounds, he shail not be entitled to any Costs
whatever, uniess he obtain an Order of the Court
cr of the Judge before whom the Cause was tried,
for entering up Joudgment for Costs, upen the
Ground of theDemand having been roduced by Set
Off,or uponreasonable Causeshewn to such Court
or Judge for bringing the Action in such other
Court ; and in case of any such Action or Suit
being brought in the Supreme Court, and the
Plaintiff recovering a less Sum than Five Pounds,
if the Judge before w hom the Cause shall be tried
shall think fit to certify that there was no reason-
able Cause for the Plaintiff bringing such Action
in that Court, the Defendant shall be entitled to
Costs, to be recovered by Process of Attachment,
but no such Attachment shall be awarded for
more than the Overplus in which such Costs may
exceed the Amount of the Debt or Damages re-
covered by the Plaintiff in such Suit; and such
Costs or so much thereof as will be sufficient to
cover the same, shall go in Satisfaction of such
Judgment.
That
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"That in all Cases of Judgment rendered before
a Justice of the Peace in civil Actions, either
Party thinking himself aggrieved by such Judg-
ment may apply to a Judge of the Supreme
Court for an Order to remove the same for Re-
viewal.

That the Party intending to apply for such
Qrder shall make or cause to be made an Affi-
davit, setting forth the Substance of the Testi-
mony and Proceedings before the Justice of the
Peace, and the Grounds upon which an Allega-
tion of Krror is founded; which Affidavit shall
be sworn before any Person authorized to take
Affidavits to be read in the Supreme Court.

That such Aflidavit shall, within Thirty Days
after rendering such Judgment, be presented to
a Judge of the Supreme Court, and if it shall
thereupon appear to such Judge, that any Error
has been committed by the Justice of the Peace
or Jury, in the Proceedings, Verdict, or Judg-
ment, by means whereof substantial Justice has
not been done, or that the Justice had not Juris-
diction in the Cause, he shall grant his Order for
Removal of the Cause before such Judge, at
such Day and Place as he shall appoint, or be-
fore the Supreme Court at the next ensuing
Term, if the Judge shall so direct : provided al-
ways, that such Judge may in his Discretion, be-
fore granting such Order, require the Party ap-
plying to execute a Bond to the opposite Party,
with or without Sureties, and in such penal Sum
as the Judge may direct, conditioned for the Pay-
ment of all Damages, Costs and Expenses, which
may be awarded by the said Supreme Court or
any One of the Judges thereof; which Bond shall
remain with the said Judge, and shall not be put
in Force without the Order of the Supreme Court,
or of a Judge thereof.

That the Order for Removal shall, within
Twenty Days after the samec shall have been

granted,
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granied, be served upon the Justice by whom the
Judgraent was rendered, together with a Copy of
the Aflidavit upon which the same was allowed,
and the Sum of [Five Shillings shall be paid to
the Justice for his Fees for making a Return to
the Order, and no Order shall be of any Lftect,
unless these Requisites shall have been complied
with. '

"i'hat if the Order and Afiidavit shall be served
onthe Justice before ixecution shall have issued,
it shall stay the issuing of Hxecution; and if the
Ezxecution shall have beea issued and not collect-
ed, the Justice shall grant the Party requiring it
a Certificate of the issuing of such Order, which,
on being served on the Constable in whose Hands
the Execcution may be, shall suspend such Exe-
cution. o

That the Justice before the Return Day of
such Crder,or within Ifourteen Days after Service
thereof, shall make Keturn thereto in Writing,
in which Return he shall truly and fully answer
to all the Facis set forth 1n the Afiidavit, on
which the Order was made; and such Justice
shall forthwith make and transmit his Return to
the Judge, pursuant to the Order, or deliver the
same, if required, to the Attorney of the Party
at whose Instance the same was granted, for the
Puarpose of being forthwith transmitted to the said
Judge.

"That the Supreme Court or any Judge thereof
shall have Power to compel such Justice to make
or amend such Return by Rule or Order, and by
Attachment, if necessary.

That upon the Return to such Order being
made, the Judge shall appoint a Day and Place
for hearing the Matter, which may from Time to
Time be adjourned as he may think fit; and No-
tice thereof shall be given to the opposite Party,
by Service on the Person or at the Dwelling
House, or by Order of the said Judge in Pre-

sence
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sence of the Party or his Attorney, and the Judge
shall p:oceed to hear the Partxes, their (‘oumel
or Attornies, and may receive any Affidavif, on
either Side, explanatory of the Proceedings be-
fore the said Justice, and shall give Judgment in
the Cause as the very Right of the Matter may
appear, without 1er'mdmn' technical Omissions,
Imperfections or Defects in the Proceedings be-
fore the Justice, which do not affect the substan-
uial Justice of the Case, and may aflirm, reverse
or alter the Judgment, cither as to Debt,Damages
or Costs, in Whole or in Part, and may, if ne-
cessary, remii the Cause to the Justice of the
Peace, for the Purpose of Fxecution being issu-
ed for the Ammmt awarded to either Party on
such Review of the Proceedings, or may divect
the Payment of such Roney to be enforced by
Attachment : Provided always, that the Judge by
whom such Order may have been granted, may,
at any Time before his final Detelmmeuon of the
Matter, adjourn the same for hearing hefore the
Supreme Court at the next ensuing or any sub-
sequent Term thereof, and in that Case the Cause
inay be brought on for Argument before the said
Court, and Judgment shall be rendered by the
Court in the same Manner, and to the like Effect
as-if heard and determined before a single Judge;
and the Court may remit the same to the Justice
of the Peace or enforce the Payment thereof in
the same Manner as before provided in the Case
of a Determination before a single Judge : Pro-
vided always, that in case of the Sickness or Ab-
sence of the Judge by whom any Order may have
been so granted, “the Matter may be heard before
any other Judge of the Supreme Court, who shall
thereupon  be “Vested with the same Power and
Authority in the Premises, as if the said Order

had been allowed by him.
That if the Jadgment be'wholly affirmed or re-
versed, Costs shall be awarded to the snccessful
Party:

1432
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Party; that if the Judgment be afiirmed in Part,
or altered, Costs may be awarded, according to
the Discretion of the Court or Judge; the Costs
in all Cases before a Judge to be taxed and al-
lowed by such Judge, and in all Cases before
the Court to be taxed and allowed by any of the
Judges or the Clerk, as usual in other Causes,
and to be recovered by Process of Attachment.
€ertificd Copy — That a Copy of the Rinute of the Judgment
of theMinute of ; ?
Judgment, &e. Of the Supreme Court or of a Judge thereof,
to be Evidence  ypon such Reviewal of any Judgment of a Jus-
of the Judge- Sy . il 1.0 " S
ment, &ec. tice’s Court, certified under the Hand ofa Judge
by whom such Judgment may be given, or of the
Clerk of the Court, if given by the Court, shall
in all Courts be Lividence of the Judgment of
such Supreme Court or Judge; and a Copy of
any Rule or Order of such Court or Judge made
in any of the Proceedings herein provided for,
certified in like Manner, shall in all Courts be
Evidence of such Rule or Order.

Decision of That the Decisiop of any Judge of the Su-
Court or Judge J 5 :
1o be final. preme Court, or of the Court, upon such Revi-

sion of the Proceedings before a Justice of the
Peace, shall be final and conclusive.
No Judgment, That no Certiorari or other Process to remove
&e. to ::CZ;} any Judgment or Proceeding had before a Jus-
under the Re-  tice of the Peace in a civil Suit, under the Pro-
gf;:};fﬁs_ herein visions herein contained, shall be issued or allow-
ed by the Supreme Court or any Judge thereof,
or any Order made for Removal of the same,
except in the Manner and under the Regulations
herein before provided.
hE“vhet‘hP*‘gy““f’it That the Plaintiff shall not be entitled to re-
of the Starare of COVer, or the Defendant to set off any Debt or
Linitationa if Demand barred by the Statute of Limitations, in
i any Action before a Justice of the Peace,if the
' Benefit of the Statute be claimed at the Trial;
neither shall the Plaintiff be entitled to recover
in_any Action of Trespass or other Action before
a Justice, where the Action is barred by the said

Statute
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Statute, if the Defendant claim the Benefit of
such Statute at the Trial.

That in any Action before a Justice of the Tender pending
Peace for the Recovery of a Debt, the Defend- th Seit
ant may at any Time, while the Suit is pending,
pay into the Hands of the Justice such Sum of
Money as he may think fit on Account of the
Plaintiff’s Demand, together with the Plaintift’s
Costs then incurred, an Entry of which Payment
shall be made in the Justice’s Book; and if the
Plaintiff, alter Notice of such Payment, shall
take further Proceedings, and shall not recover
more in the Action for his Debt than the Amount
so paid on that Account to the Justice, and his
Demand shall not have been reduced below that
Amount by any Set Off, Judgment shall be award-
ed for the Defendant with Costs.

That a Defendant shall not be entitled to the Tender Lefore
Benefit of any Tender madebefore Action brought, ¢ "
unless he do pay the Sum so tendered into the
Justice’s Hands, at least Two Days before the
Day appointed for the Trial or Hearing; neither
shall such Tender be available in his Defence, if
the Plaintiff make it appear that any Time after
such Tender, and before Action brought, the
Sum tendered was demanded by him from the
Defendant and refused.

- That where Money is so paid into a Justice’s Plaintifi may
Hands pending a Suit as provided for in either [feive the |
of the T'wo next preceding Sections, the Plain- Justice’s Hands.
tiff shall be entitled to receive the same upon
Application therefor to the Justice, who shall

make an Entry in his Book of such Application.

That if any Person upon Examination on Qath Terjury.
or Affirmation at the Trial or hearing of any-
Cause before a Justice of the Peace, shall wil--
fully and corruptly give false Evidence, or shall
in any Deposition or Affidavit taken-in Writing
beforeany Justice of the Peace, or Person autho-
rized to take Affidavits to be read in the Supreme

: T Court,



146

Justice to sign
Process, and
not to deliver
Blanks to be
filled up and is<
sued.

Neglect or Re-
fusal of a Justice
to pay ever Mo-
ney lodged with
him in his Offici-
al Capacity.

‘Offences punish-
able as for Cri-
minalContempt.

C. 45, 4° GULIELMI 1V. A. D. 1834.

Court, in any Manner relating to the Proceedings
in any Cause before a Justice of the Peace, or
on the Removal or Review thereof, wilfully and
corruptly swear or affirm any Matter or Thing
which shall be false or untrue, every such Person
so offending and being thereof lawfully convicted,
shall be subject to the like Pains and Penalties
as any Persons convicted of wilful and corrupt
Perjury are by Law.liable and subject unto.

That every Process issued by any Justice of
the Peace shall be signed by him, and that no
Blank Process shall be delivered out by any
Justice to any Person to be filled up and issued.

"That if any Money shall have been paid to a
Justice of the Peace upon Execution or other-
wise, in Satisfaction of the Debt or Damages re-
coverable in any civil Suit prosecuted before
him in his official Capacity, and he shall have ne-
glected or refused, after Demand, to pay over the
same to the Party entitled thereunto, such Neglect
or Refusal shall be deemed a Misdemeanor and
be punishable as such, or the Party entitled to
such Money, his Iixecutors or Administrators,
may maintain an Action in the Supreme Court
for Recovery of the same, and in such Case the
Action shall be a Bar to any criminal Prosecu-
tion for the same Offence.

"That in-the following Cases, and no others, a
Justice of the Peace may punish, as for a crimi-
nal Contempt, Persons guilty of the following
Acts :—

First. Disorderly, contemptuous or insolent
Behaviour towards such Justice, while engaged
in the Trial of a Cause, or in the rendering of any
Judgment, or in any judicial Proceedings, which
shall tend to interrupt such Proceedmgs or to im-
pair the Respect due to his Authority.

Secondly. Any Breach of the Peace, Noise, or
other Disturbance, tending to interrupt the offi-
cial Proceedings of a Justice.

Thirdly.
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Thirdly. Resistance wilfully offered by any
Person, in Presence of a Justice, to the Execu-
tion of any lawful Order or Process made or
issued by him, _ :

Foutthly. Any wilful Refusal to testify on the
Part of a Witness at any Trial before a Justice.

That Punishment for Contempt in the aforego- Punishment.
ing Cases may be by Fine, not exceeding Ten
Shillings, or by Imprisonment in the common
Gaol, not exceeding Three Days, or both, in the
Discretion of the Justice ; and the Justice impo-
sing such Punishmerit shall make a Record Record.
thereof, stating the particular Circumstances of
the Offence, and the Judgment rendered, and
shall issue his Warrant for levying such Fine by
Distress and Sale of the Offender’s Goods and
Chattels, or committing such Offender to the
common Gaol, or both, as the Case may be;
which Warrant shall be directed to any Consta-
ble of the County; and the Fine when levied shall
be paid to the Overseers of the Poor, for the Use
of the Poor of the Parish wherein such Offender
resides, or wherein the Levy may be made, as the
Justice shall direct.

That every Justice shall, at the reasonable Re- Copy of Pro-
quest and Cost of any Party, furnish Copies of {eedites to be
any Proceedings had before him in a civil Suit, '
or permit such Party to take such Copies.

That the Proceedings in any Cause had before Proof ot Procee-
a Justice may be proved by producing the original 4ng*
Minutes of such Proceedings entered by such
Justice, and the Oath of such Justice, or in Case
of his Death or Absence, Proof of his Hand Wri-
ting, or they may be proved by producing Copies
of such Minutes sworn to by a competent Wit-
ness as having been compared by him with the
original Entries, with Proof that such Entries
were in the Hand Writing of the Justice.

That every Justice shall carefully file and pre- Justicesto file
serve all Affidavits and Papers delivered to him ﬂfg‘;‘;‘g‘.‘
: to
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to be filed in any Cause, and upon the Death of
such Justice, or his Removal from Office, the
same shall be delivered to the Clerk of the Peace
of the County, to be filed in his Cfice.

That every Justice shall keep a Docket Book
or Minute of every Process, whether Mesne Pro-
cess or Execution, issued by him, stating shortly
the Substance of the Process, Names of the Par-
ties, Date of Issuing and Return, Name of the
Parish, and also the Name of any other Person
other than a Counstable, who may be specially
appointed to serve such Process.

‘That in all Processes the Day of Service shall
be considered exclusive, and the day of Appear-
ance or Return, inclusive : and in like Manner
the Number of Days allowed for any Proceed-
ing in a Cause shall always'be computed the First
excluswely and the last inclusively.

That where a Deposit shall have been made
with any Justice by a Defendant, in lieu of Bail,
such Justice may apply the same to the Satisfac-
tion of the Amount which may be awarded to the
Plaintiff for his Debt or Damages and Costs, and
shall on Demand return the Overplus, if any, to
the Defendant; if such Deposit be not sufficient
to satisfy the Amount recovered, the Justice
shall, at the Request of the Plaintiff, issue Ex-
ecution for the Balance; in case the Judgment
shall be in favor of the Defendant, the whole Sum
so deposited shall be returned to him on De-
mand.

IV. And be it enacted, That the several Pro-
visions of an Act passed in the Forty first Year-
of the Reign of His late Majesty King George
the Third, intituled An Act for the rendering of
Justices more safe in the Execution of their Of-
Jice, and for indemnifying Constables and others
acting in Obedience to their Warrant, shall ex-
tend to the Proceedings herein contained, and to
the Protection of Justices and Constables in the

same
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same Manner and to the same Extent as therein

provided, as fully as if the same were hereby re-

peated, and the same Protection shall be afforded

to Constables acting in Obedience to any Pro-

cess or Warrant, hereby authorized to be issued

under the Hand of any Justice, as is in and by

the Sixth Section of the said Act afforded to
Constables acting in Obedience to the Warrants

therein mentioned.

V. And be it enacted, That the Processes and Processes, Pro-

proceedings in Actions before Justices of the g s

Fees‘, to be ac-
Peace, and on the Removal thereof; shall be ac. cording to the

cording to the Forms in the Schedule to this Act g e oo
annexed, or in Words to the like Effect : and to this Act.
that the Fees therefor shall be taxed and allowed

according to the Table contained in the Sche-

dule to this Act annexed; and no IFees whatever

shall be taxed or allowed for any Proceedings in

Justices’ Courts or on the Removal thereof,

other than such as are set down and specified in

the said Table.

VI. And be it enacted, That no Process shall Yo Process or
abate, or any Suit now pending before any Jus- h:;i;,’;‘df;g;i‘"
tice of the Peace, or in the (/ny Court of the ed to be discon-
City of Saint John, under and by virtue of theA cts "e¢°r2bated
hereby declared to be repealed, shall be discon-

tinued or abated by reason of such Repeal, but
that all Processes, Suits and Proceedings ‘shall
be continued, determined and concluded, as if no
such Repeal were made.

VII. And be it enacted, That the City Court City Courtof

of the City of Saint John shall be vested with the wtm;,:f;ev;
same Jurisdiction and Authority, as are by these diction as*
Regulations prescribed for Courts before Justi- 55 e -
ces of the Peace, and no other; but the Practlce,
Fees, Process, Forms and Modes of Proceeding
in the said City Court, shall continiie the same as
now established, used and allowed, until other-
wise regulated by Law.

VIIL. And be it enacted, That whenever in Mode of con-

any struing this Act,
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any of the aforegoing Provisions Words import-
ing the singular Number or the masculine Gen-
der are used, yet the said Provisions shall be un-
derstood to include several Matters as well as
One Matter, and several Persons as well as Gne
Person, and Females as well as Males, and Bo-
dies corporate as well as Individuals, unless it be
otherwise specially provided, or there be some-
thing in the Subject or Context repugnant to
such Construction.

IX. And be it enacted, That this Act shall
commence and take Effect on the First Day of
July in the present Y ear.

SCHEDULE
Of Forms of Proceedings in Justices’ Courts, and
cn the Removal thereof for Reviewal.

Number One.

SUMMONS.

——County, ss.

. "T'o any Constable of the Parish of ——. Sum-
mon C. D. to appear before me, at my Dwelling
House, in the Parish of , (or at my Office
in the Parish of, or otherwise as the Case may
be,) on —— the —— Day of , at the Hour
of ———, in the ——noon, to answer the Demand
of A. B. for (state the Amount claimed in Words
at Length) for (state the Nature of Action, and
if @ Bill of Particulars be annexed to the Copy
of Summons, add according to the Particulars
herewith delivered), and make Return hereof
forthwith as by Law directed. Dated the ——
Day of —— 183-.

, N. M. 5. 0
Summon (as before) §c. as in the aforegoing.
Summon (as often before) &c.

RETURN.
Personally served on the within named C. D.
the —— Day of —— 183-, by me.
o O. P. Constable.
Proved
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Proved on Oath before me the —— Day of
— 18—,

N. M. 5 2.

Personally served on the within named C. D). Personal Service
the Day of —— 183~; the within named 2,77 befend-
E. F. was not found. not found.

O. P. Constable.

Served on the within named C. D. by leaving a Service at last
Copy at his last Place of Abode, in the Parish Fiace of Abode.
of with his Wife, and acquainting her with
the Centents.

O. P. Constable.

or)

—With R. D. his Fatcher, Mother, Son, Daugh-
ter, (as the Case may be) being a Person of suit-
able Age and Discretion, and acquainting him,
(or her) with the Contents.

O. P. Constable.
—With R. S. a Clerk—
—With R. S. an Apprentice—
of the said C. D. who resides in his House and is
of suitable Age and Discretion, and acquainting
him with the Contents.

0. P. Constable.

Personally served on the within named C. D. Personal Ser-
—— Day of 183-; and served at the last Jicg onOve
Place of Abode of the within named E. F. in the the House of
Parish of —— thesame Day (or as the Case may **°ther.
be), by delivering a Copy to his Wife (or as the
Case may be) and acquainting her with the Con-
tents.

O. P. Constable.
N. B. Add the Attestation in all Cases where
necessary.

AFFIDAVITS OF SERVICE OF Afidavils of
: SUMMONS. Service of Sum-
A. Z. of [state Residence and Occupation of
Deponent] maketh Oath that he did on the ——
Day of —— personally serve C. D. the Defen- Personal Ser-
dant in the annexed Process named, with a true "
. - Copy
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Ssrvice at
Dvvelling.

Personal Service
on One Defend-
ant and the A-

bode of another.,

C. 45. 4° GULIELMI 1V. A. D. 1831

Copy thereof [and at the same Time read the same
to him or acquaint him with the Contents there-
of.]

A Z.

Sworn at —— the —— Day of before

Note. If the Process was not required to be
read or explained to the Defendant, the Part be-
tween the Brackets may be omitted. If a bill of
Particulars be annexed to the Copy of Process,
the Affidavit should be as foliows :

A. Z. of &c. maketh Oath that he did on the
—— Day of —— personally serve C. I). the De-
fendant in the Process named, with a true Copy
thereof ; annexed to which Copy was a Particu-

lar of the Plaintiff's Demand signed by the
Justice issuing the Process.

. SERVICE AT DWELLING.

A. Z. Constable of the Parish of maketh

CGath that he did on the Day of —— leave
at the last Place of Abode of E. T. the Defen-
dant, a true Copy of the annexed Process with
R. F. the Mother of the said E. F. (or with the
Wife of the said Defendant, or with S. F. a
Daughter of the Defendant of suitable Age and
Discretion, or with L.. M. a Clerk, or Apprentice,
of the said Defendant residing in his Family, of
suitable Age and Discretion,) and at the same
Time acquainted her with the Contents.

.. Sworn at —— the —— Day of ——

" A. Z. Constable of the Parish of —— maketh
Oath, that he did on the —— Day of —— perso-
nally serve E, F. Oneof the Defendants in the
annexed Process named, with a true Copy there-
of, and did on the. Day of —— leave at the
last Place of Abode of S. H. the other Defendant,
a true. Copy of such Process, with [as the
Case may be,] and at the same Time acquamted
him with the Contents.

Note. If the Summons Jias been served in an
adjoining Parish, the Limits of which extend to

a
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a zreater Distance than T hirly Miles from the
Place where the Court is holden, the Affidavyt
should state that the Summons was served with-
in that Distance, and the following may-be ad-
ded to any one of the above Affidarils, and that the
said Summons was served within Thirty Miles of
the Justice’s Dwelling, [or other Place whereto

‘ g 5 .
the Summons is relurnable, as the Case may be.}

Number Two.
AFFIDAVIT IN ORDER TO OBTAIN
A CAPIAS.

A. B. of [state the Place. of Residence, Pro- Afidavitof
fession or Occupation of the Deponent] maketh Flaintiff to ob-
Oath that C. D. is justly and truly indebted. to g
the said Deponent in [statz Amount and Cause
of Action, which must not be under Twenty Shil-
lings) atter ‘giving full Credit, to the best of this
Deponent’s Knowledge or Belief, for all Pay-
ments and Off Sets, that the Cause of Action
does not exceed Five Pounds, that he doth verily
believe the said C. D). is of the full Age of Twen-
ty one Years, and that there is Danger of losing
the said Debt, if the said C. I. be not arrested

or held to Bail. - A. B
- Sworn at the Parish of —— this Day of
: 183—. before "M.N. 52’

R. S. of [state the Place of Residence, Pro- of Phintif’s
fession or Occupation of the Deponent]. Agent of Agent-
[or Clerk and Agent of] A. B. of [state Resi-
dence and Occupation of Plaintiff] maketh
OGath that C. D. is justly and truly indebted to
the said A. B. [conclude as in the aforegoing
Form.] . -

Number Thre.e‘.

CAPIAS, RETURN, BAIL AND
DEPOSIT.
——.County, ss. :
To any Constable of the Parish of——  Capiss.
You are hereby required to take the Body of

C.
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Memoranduma

of Bail entered
before Consta-
ble.

Constable’s
Return,

Memorandum of
Bail entered be-

fore a Justice,

C. 45, 4° GULIELMI V. A. D. 1834,

C. D. and him safely keep till he shall give good
Bail to answer the Demand of A. B. for [stale
the Amount claimed in Words] in an Action of
Debt for [as in Summons] and to notify the said
Defendant that the Cause will be heard before
me, at my Dwelling House in the Parish of
on the —— Day of —— at the Hour of
in the noon. In Default of Bail being given

‘you are required to bring the said Defendant be-

fore me, that he may be dealt with as the Law
directs. Dated the Day of 183-.
N. M. s5. ».

Oath for Shillings.

N. B. When the Defendant is Lrought before
the Justice, he will either admit him to Bail,
take a Deposit, or issue a Warrant for his Com-
mitment. If Bail are offered, they must, unless
allowed by the Plaintiff, justify according to the
annexed Affidavit. If Deposit is offered, the
Amount to be taken s the Sum sworn to, the
the Amount of Constable’s Mileage and Five
Shillings. .

BAIL AND RETURN.
I [or We, as the Case may be] do hereby con-

sent to become Bail for the within named C. D.

Day of — 183-.
R. S.
T. V.

The within Defendant was arrested and served
with Copy of this Process on the —— Day of
—— 183, and Bail was given for him by R. 8.
of [state the Name, Residence and Occupation
of the Bail.] '

The within Defendant was arrested and served
with Copy of this Process on the —— Day of
— 183, -

: O. P. Constable.

I do hereby consent to bLecome Bail for the
within named C. D. in this Suit. R. S.

) o - Entered

in this_ Sait, ‘Dated the




A. D. 1834,  4° GULIELMI IV. C. 45. 155

Day of — 183-.
N.M.J. r.

The within named Defendant was brought be-. Momorandum of
fore me, and made Deposit of the Sum of —— Deposit.
Shillings this —— Day of —— 183-.

N.M. 5. r,

Entered before me this

Sum sworn to, £ = ~
Mileage, - - =
For Costs, -5 -

£ - —

R. S. maketh Oath that he resides in the Par-
ish of in the County of and follows the
Business or Occupation of a ——, that he is real-
ly and bona Fide worth the Sum of [ Double the
Sum sworn to] over and above what will pay all
his just Debts, and in addition to the necessary
wearing Apparel and Bedding of himself and Fa-
mily, Fuel, and Tools of Trade. -

Number Four.

WARRANT OF COMMITMENT FOR
WANT OF BAIL.

COUl’lty, 8S. ) Warrant of
To any Constable of the Parish of ——, and to Commitment .
the Keeper of the Common Gaol of the County ©* "t °f Beil-
of

.

Whereas C. D. has been arrested and brought
before me,.on a Capias issued by me, (or by K. L.
Esquire, Justice of the Peace of the said County)
at the Suit of A. B. upon Oath for the Sum of
—— Shillings, and is unable to give Bail or make
Deposit ; these are to authorize and require you
the said Constable to convey the said Defendant
to the said Gaol and deliver his Body to the said
Keeper together with this Warrant, and you the
said Keeper to receive the Body of the said De-
fendant, and him safely keep for —— Days, un-.
less sooner discharged by due Course of Law.

Given
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Appointment of

next Iriend,

Affidavit by an
Agent or Attor-
ney.

Conduct of this Suit.

C: 45. 4° GULIELMI IV.  A.D. 1834.

Given under my Hand at the Parish of the

Day of —— 183-.

N. M. J. P.

Number Five.

APPOINTMENT OF NEXT FRIEND
: FOR A MINOR.

At the Request-of A. B. who is under the Age
of Twenty one Years, 8. L. of [state Reszdcnce
and Occupation] is appointed his next Friend in
a Suit against C. D. and hereby consents thereto.
Dated the —— Day ot —— 1S3-.

S. L. N. M. 4. e

Number Six.

AFFIDAVIT
To be taken if required by any Person appcar-
- ing as Attorney or Agent for a Party.

In the Court before N. M. Esquire, J. P
. A. B. Plaintiff,
Between - and .
C. D. Defendant.

J. K. of [state Residence and Occupation) who
appears as Attorney [or Agent] for the above
named Plaintiff [or Detendant] maketh Oath and
saith that he has not directly or.indirectly receiv- -
ed any Fee, Hire, or Reward or any Promise of
Fee, Hire or Reward, for his Services as such
Attorney [or Agent;] that he has no Expectation
of receiving, and that he will not accept or receive
any Pay, Remuneration, or Gratunity for his At-
tendance or Services already rendered, or to be
rendered to the Plaintiff [or Defendant] in the

3. K.
Sworn hefore me the —— Day of 183-.

N. M. s r
Number Seven. ~

-+ SUBP@NA.
Issued by the Justice before whom the Cause
is pending. —
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County, ss. =~

ToE.F,J K,GH,LM,S R,T.V.
You and every of you are required to appear

before me, at my Dwelling Ilouse, in the Parish

of on the —— Day of —— at the Hour of

—— in the ——noon, to.give Lvidence on the

Part of the —— in a Suit now pending between

A. B. Plaintiff, and C. D. Defendant, and then
aud there to be tried, [/ duces tecum, add here
and you the said Ii. I¥. are required to bring and
produce.at the Trial a certain Promissory. Note,
describe the Paper, Book, or whatever it may be,]
and take Notice that in case you neglect to ap-
pear and testify, you will be liable to the said
for any Damage he may sustain by Reason of
such Neglect.” Dated the —— Day of ——

183-,
N.M. J. r.

TICKET OF MEMORANDUM OF
SUBP@NA. '

5 A. B. Plaintiff,
Between - and
{ C. D. Defendant.
E. F. is required to give Evidence in this Suit
on the Part of the ——, before me at my Dwelling
House in the Parish of —— on the —— Day of

at —— o’Clock in the noon.
: N.M s r

To E. F. and G. H.
Whereas there is a Suit pending between A.
B., Plaintiff, and C. D., Defendant, and to be
tried before N. M. Eisquire, One of His Majesty’s
Justices of the Peace for the County of at
his Dwelling House, in the Parish of —— on the
Day of —— at —— 0’Clock in the ——
noon, you and cach of vou are hereby requir-
ed to appear and give Evidence in the said Suit,
at the Time and Place aforesaid, on the Part of

the —— [if @ duces tecum, add here and you the.

said
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Subpana issuad
by the Justice
before whom
the Sait is pend-
ing.

Subpeena Tick-
et.

Subpena issued
by one Justice
to appear be-
fore another.



153

Ticket.

Venire for Jury.

Return.

Oaths.

To witness on
his voire dire.

C. 45. 4° GULIELMI 1V, A. D. 1834,

said E. ¥. §c. as before] and take Notice, that if
you neglect to appear and testify, you will be lia-
ble to the said —— for all Damages he may sus-
sain by IReason of such Neglect. “Dated the ——
Day of —— 183-. '

Y. Z.

Justice of the Peace for the County of ——.

g A. B. Plaintiff,
Between and

: % C. D. Defendant.

E. F. is required to give Evidence in this Suit,
on the Part of the —— before N. M. bsquu’e,
Justice of the Peace, at his Dwelling House, in
the Parish of —— on the —— Day of —— at
—— of the Clock in the ——noon.

Y.Z. 5 p.
Kumber Eight.
VENIRE AND RETURN.
County, ss.
To any Constable of the Parish of —.

You are hereby required to summon Three
Persens duly qualified to sit as Jurors, and who
are not of kin to either of the Parties, to come be-
fore me, at my Dwelling House, in the Parish of
on the Day of —— at of the Clock
in the noon, to make a Jury between A. B.
Plaintiff, and C. D. Defendant Dated the —
Day of — 183-. :

N. M. 5 ».

1 have summoned the following Persons as Ju-
rors for the Trial of the within cause, G. H.

J. K. and L. M.
0. P. Conatable

Number Nine,

FORMS OF OATHS. ‘

You shall truly say whether you have an In-
terest, or can gain or lose by the Evént of this
Trial, and shall true Answér make to-all such’

Questions
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Questions as shall be asked of you touching your
Interest in this Cause.
So help you God!

The Evidence you shall give to the Court (or To witness in
to the Court, and Jury sworn, as the Case may Chief.
be) touching the Matter in Question shall be the
Truth, the whole Truth, and nothing but the
Truth. .

, So help you God!

You shall well and truly try this Cause be- To Jurors.
tween A. B. Plaintiff, and C. D. Defendant, and
a true Verdict give according to the Evidence.

So help you God!

You shall keep every One of this Jury sworn, To Constable or
in some convenient Place without Meat or Drink, ‘,’"e'f; Josonte
you shall not suffer any Person to speak to them
or either of them, neither shall you speak to them
yourself, except it be to ask if they are agreed on
their Verdict, without Leave of the Court.

Bo help you God!
Number Ten.
EXECUTION AND RETURN.
——— County, ss. : : Execution in the
'To any Constable of the Parish of . ordinary Form.

You are hereby required to levy of the Goods

and Chattels of C. D. within your Parish .

Shillings which A. B. recovered against him in

the Court before me for —— and also —— Costs,

amounting in the Whole to besides the

Costs of levying this Execution, and have the

Money before me at my dwelling House, on the

Day of —— to be rendered to the said

A.B. Torwant of Goods and Chattels whereon

to levy, you will take the Body of the said C. D.

and deliver him to the Keeper of the Gaol of the

said County; and the said Keeper will take the

said C. D. into his- Custody, and him safely keep

for —— Days, unless the said -—— and Costs be

sooner paid; and how you shall ‘have executed
: this
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Against a Per-
son haviag Pri-
vilege of the
General Assem-
bly. or a Fe-
wale.

Fadorsement to
calarge Return.

Return where
the Amount is
levied,

Where the Par-

C. 15, 4° GULIELMI 1V. A. D. 1834

this Precept make Return to me at the Day and
Place aforesaid. Given under my Hand this
—— Day of —— 183-.
. ML
Justice of the Peace for the County of ——.
Nore. If the Ereculion be against Two or
more, and all have not been served with Process.
or appeared, the Execution will only be against
the Body of him who was served or uppeared.
The Justice must insert the Number of Days
of Imprisonment, being One Day for every Two
Shillings due on the Judo ment: If Part of the
JHMoney “have been levied, a Memorandum shall
be endorsed on the Execuiion stating the Balance
due and Days of Imprisonment thus :
Balance dae, Thirteen Shillings.
Days of Imprisonment, Six.
—-— County, ss.
To any Constable of the Parish of ——.
You are hereby required to levy of the Goods
and Chattels of C. D. within your Parish ——
which A. B. recovered against ——in the Court
before me for Debt, (or Damaces ,) and also ——
Costs, amounting in the Whole to —— besides
the Costs of levymo' this Execution, and have
the Money before me at my dwelling House on the
—— Day of — to be rendered to the said
A. B. and have there then this Precept. Given
under my Hand the —— Day of —— 183-.
‘N. M.
Justlce of the Peace for the County of ——.
The Return of the within Execution is en-
larged to the —— Day of —— Dated —— Day
of —— 183~
N. M. s »

I have levied the DPamages. :md Costs as W nlb
in directed.

0. P Cdnstable

For Want of Goods and Chattels whereon to
- levy,
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levy, I have taken the Body of the within named ty is committed
C. D. and delivered him to the Keeper ofthe Gaol, * %
as within directed.
O. P. Constable.
I could not find any Goods or the Body of the Non est.
said C. D.
0. P Constable

The separate Pxoperty of the within E. F. is whewes Defend-
not to be levied on. ant has not
een served
Namber Eleven. :}ilphea!: rocess or
SUMMONS AGAINST CONSTABLE.
For not. returning Execuation, or not paying
over Money. levied.
—— County, ss.
To any Constable of the Parish of—-—-
Whereas on the Day of ——, an Execi- symmons a-
tion for —— Damages and —— Costs ona Judg- geinst Consta-

ment recovered by A. B. against €. D. before i’j‘,’,,f‘,’,;’;;’;;c‘;_
me, was delivered to O. P. One of the Consta- ‘ion or not
bles of the said Parish of —— returnable on the §fncs lovied. -
——- Day of ——: And whereas the said O. P. ) -
has [not made Return of the said Execution,] as
by Liaw directed, You are hereby required to
summon the said O. P. to appear before me at
my dwelling House in the said Parish on the
—— Day of —— at —— of the Clock in the
——noon to answer to the said A. B. for the said
Damages and Costs with Interest.

And make Return hereof forthwith accordmo
to Law.

, N M. s 2
Nortke. If the Suit is for not having paid over
the Money, omit the FVords between Brackets,
and say levied and not paid over the Money.

Number Twelve.

- SUMMONS AGAINST BAIL. Bummons a~
—— County §S. - gainst Bail.
To any Constable of the Parish of ——.

w You
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Proceedings on
Review.

Orderof a
Judge of the
Supreme Court
for the Removal
of 2 Cause on
the Ground of
Injustice.

For Want of Fy-
risdiction.

C. 45, 4° GULIELMI1YV. A. D. 1834.

You are hereby reguired to summoen R. S. to
appear before me, at my dwelling House in the
Parish of —— on the —— Day of at ——
of the Clock on the ——noon, to answer the De-
mand of A. B. for [state the Sum for which the Bail
¢ lLiable, namely, the Amount sworn to in the origi-
nal Action and Costs awarded] which the said A.
B. lately recovered in the Court before me against
€. D. and for which Sum the said R. 8, is liable
as Bail for thesaid C. D. as isalleged; and make
Return hereof forthwith as by Law directed.
Dated the —— Day of 183-.

N. M. s »

Number Thirteen.

FORMS OF PROCEEDING ON
REVIEW.
To N. M. Esquire, One of His Majesty’s Jus-
tices of the Peace within the County of
Whereas C. D. hath made it appear unto me
the Honorable W. C. Tsquire, one of the Jus-
tices of the Supreme Court for the Province of
New Brunswick, that in a Cause lately pending
in the Court before you, wherein A. B. was Plain-
tiff and the said C. D. Defendant, substantial
Justice has not been done to the said C. D. by
the Judgment rendered in the said cause, and he
is desirous that the said Judgment and Proceed-
ings should be reviewed, I do therefore in pursu-
ance of the Act of Assembly in such Case made
and provided, hereby require you to return to me
forthwith, distinctly and openly under your Hand,
the Proceedings in the Cause aforesaid with all
Things touching the same, in order that Right
and Justice may be done in the Premises, and that
you do answer the Allegations in the Affidavit of
the said C. D. contained. Dated the —— Day
of —— in the Year of our Lord —— and in the
—— Year of His Majesty’s Reign.
Whereas C. D. hath made it appear unto me,
the Honorable W, B. Esquire, One &c. that he
was
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was lately impleaded by A. B. in a Cause before
you, for a Matter not within your Jurisdiction as
such Justice, and he is desirous &ec. [as in the
Joregoing.] ‘
Number Fourteen.

Know all Men by these Presents &c. [Common
Form.]

163

Whereas upon the Application of the above Bond on Remo-

bounden C. D. an Order has been made by the
Honorable W. C. One of the Justices of His Ma-
jesty’s Supreme Court for the Province of New
Brunswick, for Removal before the said Justice
(or before the said Court) of the Proceedings had
in a Cause lately pending before IN. M. Esquire,
One of His Majesty’s Justices of the Peace for
the County of —— wherein the above named A.
B. was Plaintiff, and the said C. ID. Defendant :
Now the Condition of the above Obligation is
such, that if the said C. D. shall well and truly
pay or cause to be paid unto the said A. B. ail
Damages, Costs and Expenses which shall be
awarded to the said A. B. by the said Supreme
Court or any One of the Judges thereof; then the
above Obligation to be void, otherwise to stand
and remain in full Force.

Number Fifteen.

In the Court before N. M. Esquire, J. P.
A. B. Plaintiff,
" Between and
C. D. Defendant.
On Judgment for £- - -
Damages and Costs ~ - -
The Constable to whom the Execution in this
Cause was delivered, is hereby required to sus-

pend further Proceedings on the same, and re-

turn the said Execution to me.
Dated the —— Day of —— 183-.
' , N. M. 5 e

Number

val of Cause.

Cartificate to
stay Exeeution.
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Number Sixteen.
WARRANT TO LEVY A FINE FOR
CONTEMPT.
—— County, ss.

To any Constable of the Parish of ——.
Warrantto lery  Whereas X. Y. has been guilty of insolent
empt, | Con- Behaviour towards me, in the Trial of a Cause

between A. B. Plintiff ard €. D. Defendant,
tending to interrupt the Proccedings in the said
Cause, and was thereupon adjudged to pay a
Fine of —— Shillings for such Contempt, to the
Uses hereinafter mentioned : You are hereby re-
quired forthwith to distrain the Goods and Chat-
tels of the said X. Y. for satisfying the said Sum
of —— Shillings, and in case the said Sum should
not be paid within Six Days next after the making
of the said Distress, that you cause the said
Goods and Chattels to be appraised and sold,
and out of the Money arising from such Sale,
you pay to the Overseers of the Poor of the said
Parish of —— to the Use of the said Poor, the
said Sum of —— Shillings as by Law directed,
and that you render the Overplus arising from
such Sale (if eny be), the necessary Charges of
making and selling such Distress being Ifirst de-
ducted, to the said X. Y. and make Return here-
of to me.

Given under my Hand and Seal the —— Day of
— 183-.

N. M. s »r.

Number Seventecn.
WARRANT OF COMMITMENT
FOR CONTEMPT.
—— County, ss.

To any Constable of the Parish of ——.
Warrant of Whereas X. Y. has been guilty of insolent
223‘;:;;“‘ for Behaviour towards me, in the Trial of a Cause
between A. B. Plaintiff and C. D. Defendant,
tending to interrupt the Proceedings in the said
Cause,
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Cause, and was thereupon, for such Contempt,
adjudged to be imprisoned —— Days in the
Common Gaol of the said County: These are
therefore to require you the said Constable to
take the said X. Y. and convey his Body to the
Gaol of the said County, and there deliver him to
the Keeper of the said Gaol together with this
Warrant; and you the said Keeper are hereby
required to keep in your Custody the said X. Y.
for the said Term of —— Days, and hereof fail
you not.

Given under my Hand and Secal the —— Day
of —— 183-,

N. M. 4. p.

Nore. The Justice will alter the Statement of
the Offence in the foregoing Form, so as io suit
the Facts of the Case, taking Care to state the Cf-
fence according to the Regulations.

Number Eightcen.
TABLE OF FEES. Fezs.
To be taxed and allowed in Civil Actions bhefore

Justices of the Peace, and on the Removai there-
of.

TO THE JUSTICE. To tiie Justice.
Summons, £0 0 9
Each Copy of Summons, ’ 0 0 3
Capias, 9 0 9
Each Copy of Capias, 0 0 3

Aflidavits whereupon to grant Capias,

and swearing, 01 ¢
Appointment of next Friend or Guar-

dian, 0 0 6
A Subpeena, 0 0 4
Each Copy or Ticket thereof, 0 0 2
Every Adjournment made at the In-

stance of either Party, 0 0 6
Trial and Judgment, 01 5
Swearing each Witness and Consta-

ble, 0 0 3
Swearing Jury, 0 0 6
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Fees.
To the Justice.

To the Consta-
ble.

C.45. 4° GULIELMI 1IV. A,

Venire,

Copies of Particulars and all other
Papers which may be required
from a Justice, per 100 words,

Returnto Judge’s Order for Removal,

Taking Bail and Justifying,

Taking Deposit,

Fxecution,

If against joint Debtors requiring any
special Endorsement,

Certificate to suspend Execution,

Judgment by DPefault and assessing
Damages,

On Money paid into Court by a De-
fendant pending a Suit, before
Triel or Judgment, Two and a
half per Cen’, or Sixpence in
the Pound, but no per Centage
to be charged for receiving Mo-
ney on Deposit in liew of Baii, or
upon Execution,

Afidavit of Service of Summons and
swearing,

Preparing Affidavit to betaken by At-

b.

oo}
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1834.
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0 0 6

torney or Agent, and swearing same, 0 1 0
The same Fee to be allowed to any other re-
quisite Affidavit not specially provided for and

swearmg.

TO THE CONSTABLE.

For serving a Summens and making a Return

thereto,

For Serving a Capias, do. do.

Taking Bail if entered into before
Constable,

Return of Non est,

Serving a Warrant to commit,

Summoning a Jury,

Attending at the Trial,

Summoning each Additional Juror if
there are not sufficient Bye Stan-
ders,

th
DSOS OO

[

Qi i OO - S

DO QWW oW



A. D. 1834. 4° GULIELMI 1V.

Serving a Subpena on each Witness,

Serving an Execution on the Goods,
for the first Pound or less,

Do. do. all above One Pound for

each Pound, ‘

Serving an Execution on the Body,

If the Money is paid, for each Pound,

Every Mile (when the Distance is
more than One Mile) going from
Constable’s Residence to Place
of Service whep serving a Sum-
mons, Capias or KExecution;
bringing Defendant before Jus-
tice; from Place of Service to
Justice’s Residence; taking De.
tendant to Gaol; the Constable
to be allowed for all such necés-
sary travelling both going and
returning,

TO WITNESSES.
To every necessary Witness for each
Day’s Attendance,
Travelling if over One Mile going and
returning each Mile,

JURORS.
Each Juror who shall be sworn in a
Cause, if a Verdict be given,

COURT.

Every Application for an Order to re-
move Cause,

For every Order to remove,

Hearing the Cause upon Return of
the Order and his Judgment
thereupon,

Every Affidavit,

Taxing a Bill of Costs,

Every Attachment, Summons, or
other Order, made in the Course
of any Proceeding before him,

o @ <

C.

fu—

SO

0

45. 167

0 Fees.

To the Consta-
ble.

@O @

To Witnesses,

013
0 0 3

To Jurors.

010
TO A JUDGE OF THE SUPREME
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To a Judge of
6 the Supreme
6 Court.
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Fees. TO ATTORNLEY OF THE SUPREME
COURT.
To Attornoy of Drawing every Afiidavit or other Pa-
(e Supremne per, per Folio of One Hundred
' Words,

Copy of the same per Folio,
Every Order to remove and Copy
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thereof, .
Attendance on Judge for his Allow-

ance, 0 5 4
Tvery other necessary Attendance, 0 3 4

Upon every Appeal heard or argued
before the Judge, not less than
Eleven Shillings  and. Eight
Pence, and not exceeding two
Pounds Six Shillings and Eight
Pence, at the Judge’s discretion.

If Argument be heard before the
Court such Fee, not exceeding
Three Guineas, as may be al-
lowed by the Court.

Preparing Bond,

Every Attachment, )

Every Notice or Summons and Ser-
vice on the adverse Party, ’
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