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INSTRUMENT OF R I:TIFICATION

?TihGreas a Treaty between Canada and the United

States of A~lerica relating to c,~.operative development ^f

the water resources c-f the Columbia River Basin was signed

at ~•Yashingtnn, D .C . on the 17th day of January 1961 by the

duly authorized representatives of Canada and the United State s

of America, which Treaty is word for word as follows :

The Government of Canada, having considered the

Treaty, hereby confirms and ratifies it and undertakes to

carry out the provisions set forth therein .

IN WITNESS "IT-iEREOF this Instrument of Ratification

is signed and sealed by the Secretary of State for External

Affairs of Canada .

DONE at Ottawa this day r)f

1964 .

(signed) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SecrEtary of Stat e
for External Affairs



The urldersiEned9 the Honnurabl ., :alt-)n

Butter::nrth9 ti ::bassador of the United States of

r'ineric4 to Canada, and the qonourablr Paul f-,'t:jrtin .)

Secrctary of Ste:te' for %xternal Affairs, have met

for the purpose of c.xchanging the instriments of

ratification by their respective Gcsfern :cnts of the

Tr2aty iJetr:een the United States of A erica and

Canada rclat :ine to co-oprrativc àc:velonient nf the

water resourccs of the Colunbiz River Basin signed

at Washington on ~anuary 17, 1961 .

The respective instruments of ratification

of the vforesaid 'l'rezaty having been car,-fully co :~pared

and fowid to be in due fnr-.a, the said cxchunge took

place this day .

In :~itness ,:Zcrcof they have signcd tho

present Protoc .-)l of : .xchange .

D no at Otta :a this 16th day o f Sc;ptembcr ,

1964 .

For trie United Stvtcs
of' A-zeric a

For Ca :,aciü

f
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No. Ottawa, September 16, 1964.

Bx_c e llency,

I have the honour to refer to the Treaty between Canada
and the United Statesof America relating to cooperative development
of the water resourcesof the Columbia River Basin signed at
Washington on 17 January 1961, to the Protocol attached to my Note
to the Honourable Dean ibzsk, Secretary of State of the United States

of A.*nerica, dated 22 January 19n4, and to the exchange of instruments
of 'ratification of the Treaty which occurred today .

I also have the honour to refer to the discussions -vhich
have beEn held between representativesof the Government of Canada
and of the Government of the United States of America in connection

with the exchange of Notes ., dated 22 January 1964, regarding sale in

the United States of America of Canada.'s entitlement under the

Treaty of downstream power benefits .

My Government also understands that your Government has
designated the Administrator of the Bonneville Power Administration,
Department of the Interior, and the Division Engineer, North Pacific
Division, Corps of Engineers, Department of the Arny, as the United
States Entity for the purpo se sof Article XIV ( l) of the Treaty, an d

I would inform you that the Government of Canadahas designated the
British Columbia Hydro and Power Authority, a corporation incorporated
in thw Province of British Columbia by the British Columbia Hydro
and Power Authority Act, 1964, as the Canadiaz Entity for the purposes
of that Article . A copy of the designation is attached hereto .

On the basis of those discussions the Government of Canada
proposes that the Canadim Entitlement Purchase Agreement regarding
the sale in the United Statesof America of the Canadian Entitl .e-ment
under the Treaty to downstream power benefits entered into between
the British Columbia Hydro and Power Authority and the Columbia
Storage Power r.xchange, the single purchaser referred to in the
attachment to your Note of Jmuary 22, 1964, relating to the terms of
the sale, a copy of J-ich agreement is attached hereto, be authorized
for the purpo se s of Article VI--I(l) of the Treaty as a di spo sal of
the Canadian Entitlement in the United States of America for the
period and in accordance Ld.th the other terms and provisions set out
in the Canadian Entitlement Purchase Agreement .

His r,xcellency ,
W. Walton Butterworth ,

Ambassador of the United States
of America ,

Ottawa.
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My Government also understands that your Government
pursuant to paragraph E .5 in the attachment to Mr. Secretary Rusk's
Note of Jmuary 22, 1954, re -latir_g to the terras of the sale, has
determined that the United States Entity shall enter into and that it
has entered into the C.na.cLzr- Entitlerent Exchange Agreements 1 .11ich
agreements assure unconditiorzally the daLiver ;,r for the account of the
Columbia Storage Power Exchange of an amount of power agreed between
the United States Entity and the Columbia Storage Power Exchange to
be the equivalent of the Canadian Entitlement being sold under the
Canadian Entitlement Purchase Agreement ; and that the United States
Entity has succeeded to all the rights and obligations of the Columbia
Storage Power Exchange under the Car.adian Entitlement Purchase
Agreement other than the obligation to pay the purchase price, and
further that the United States Entity has, pursuant to Article XI of
the Treaty, r:î proved the usé of the improved stream, flow in the United
Statesof fimericabrought about, by the T:~eaty by entering into
Canadian Entitlement Allocation Agreements with owners of non-
Federal dams cn the Columbi.a River.

My Gover=rer.t also understands that the two Govern.^~ents are
agreed that the Goverr nient of the United Statesof Amcrica undertakes
that :

(1) So long as the Canadian Entitlement rxc?7ange Agreements
remain in force, the United StztesE,ntity wi 11 perform
all the oblJ:.gc-,;~-ons of the Columbia Storage Power
Exchange undc_- the Canadian Entitlement Purchase Agree-
ment other than the obligation to p oj the purchase price
sr cified in Secticn 3 of the Canadian Entitlement
Purchasc Agreement ;

(2) In the event the Canad~an Entitlement is reduced as a
re sa lt of a fa;_ :!u . e or. the part of the CF,nadiai Entity
to comply with Section 4 of the Canadiai Entitlement
Purchase .green-'nt and if the fat lure results other
than from wilful omisd_ on by the Canadian Entity to
fulfil itsobligat;_ons under that agreement, the
United States r._ztity tr ; ll. without compensation, offset
the effect of that fai -3-zire by adjusting the operation
of the portion of the Syster.: described '.nS`,ep I of
paragraph 7 of Annex B of the Treaty Gh ich i s in the
United Statesof Anerica to the extent that the United
States Entity cm do so without lossof energy or
capacity to that portion of the System; and

(3) If the procedure described in paragraph (2) above does
not fully offset the effect of the fat lure, then to
the eYtent the entities agree thereon, an additional
offsetting adjustment in thc oaeration of the portion
of the SS ster.i describedin Step I of Ar.mx B of the
Treaty ~hich is in the United Statesof America and
which would result in only an energ;,- loss wi" l be made
if the Canadiar. Entity de1 ivers to the United States
Entity energy sufficient to ma?rc up one half that
enerar loss.
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(4) In order to make up any reduction in the Canadian
Entitlement, 1,1iich reduction is to be determined in
accordance with Section 6 of the Canadian Entitlement
Purchase Agreene ;:t . the United SU4tes Entity wd 11 cause
to be delivered the leas ; exrensive capacity and energy
available and, to the extent that it ti.-euld be the least
expensive available, w-' Il de îiver., at the thon applicable
rate schedu-!esof the Bonneville Power Ad .-zinistration,
any available surplus capacit- and energy from the United
States Fec.aral Col=bia t?:iveÿ Syct,^: .

The Government of Canada also proposes t :mt :

(5) Contemporaieous.ly with the e .;cr.ar_ge of the instruments
of ratification CSPE shall have paid to Canada the sum
in United States fLndsof ~253~929,53 ;-25, baing the

eqt;iva:Len-'t of the sa::: of ~~254,,4CO,OOC in U.zited States

funds asof October ï, _196 1I_ aâ;;usted to wepterber lb ~
am on the1964 at a disccunt rate of /;:; ;)a r a.nrr

basis set out, i_i -u',e Jà.ai:irs 22, E:.c.hange of Notes

between our -L?•;J Go-:,arnmentsreÿat,ir.o -co t:ze terms of sale)
which =i shall be applied the cost of construc-
ting the Treat~r pa~jec~•s ~:hrJ~~nA1 a transfer of the sum

by Canadc. to the Go°rel .:;ae :r ;; of British Columbia pursuant

to arrangements cn-ée .:c.c: into bai;wecn Canada end British
Cohambia .

(6) No modificatf.o: or w•enet*3l of ::i;e Ca~ad'_ _n aztitlEment

Purchase Agrce:ne_lt --hall t; : ci~~ect:_ .e uLYapproved by

the Go:,-er,timen ts Of Canada and the Ur~ted S-atesof America .

evidenced b-1 an J:-_chan-s of 'Notes .

(7) The storages de~cribed _ . .- a•~:._eF TI of 'che Treaty shall
be considered fL ~ .1 ~ ope~uï' zc w',_ ,:n the facilities for

such storages are aTailabin and ou-:: :,&*~, facilities are
operable for rcgolu`,;i ng Ylnwj in acco_dar_cc with the
flood control and 1:,,dr~,~lcctric onc ~û'r, ;.ng plans ,

(8) As soon asnr~.c b a!as 1 , * = C,~aad= ;,r_ and United States
EntitieH s'1 l . 4- : .`-e u~,o•. a p rog~,:, for filling the

storage p_o :'ided b-• of the Treat;,• projects. The
filling progran slaaJ1 ha.•c the ob,;cct;:-e of having the
storages descr.ibed in Article- II(2) (a), Article II(2) (b),
and Article II(2) (c) of the Treaty filled to the extent
that usable stor•age ; in the a~ou-n±c provided for each
stora ;, i : : - ' ,,r ',• -. . ~_ . -~ 1-b1,: by1 . . , , ._ : . fi . . . _

Septcmbar 1 folJowing -clic cil,-; '.i :G`1 the storage becomes
fully operatiye, and of hzving the storage provided by the
dam described in ~.r'~icle II12) i c.~ filled to 1.5 million
acre-feet by Sopte;uber. 1., 1975, Thtcobjective shall be
reflected in the li:râroclcc-;r__c c-,)cra;;ing plans and shall
take into accov :+. genera'.:i : :g .cqti~ c^;::i,c at-site and
downstree~-,, in Cann.~,~ and t1:~_ Li..i- .̀~cStates of "'aerica to
mcet loads ~:nd f•,-, 'r]-ood cc-atrol.



(9) In the event the United Statesof tymerica becomes
entitled to compensation from Canada for loss of
downstream power benefits, other than Canada's
entitlement to downstream ï,_•.,-cr benefits, in respect
of a breach of the o,: ïigation uader Ar"uicle IV(6) -
of the Treaty to commence full operation of a storage,
compensation payable to the United States of America
under Article XIIII (5 )( a) of the Treaty --hall be made
in an amount equal to 2 . 70 mills per kilowatt-hour
of energy, and 46 cents per kilowatt cf dependable
capacity for each month or fraction thereof, in United
States funds, for and in lieu of the power which could
have been forfeited under Article XVIII(5) (a) of the
Treaty if Canada's entitlement to downstream power benefits
had not been . sold in the United Statesof imerica. The
power viiich would have been forfeited shall be Canada's
entitlement to downstream power benefits attributable
to the particular storage had it commenced full operation
in accordance with Article IV(6) of the Treaty and shall
consist of (1) dependable Cap3city for the period of
forfeiture and (2) that portion of average annual usuable
energy which tould have been available during the period
of forfeiture assLmi.ng the energy to be available at a
uniform rate throughout the year, Alternatively, Canada
may, at its option, offset the nower for which compensation
i s to be made by cb li.ve ring c apac ity and energy to the
United States Entity, such deliter;t to be made, unless
otherwise agreed by the entities, duriingr the period of
braach and at a uniform rate . The option for Canada to
provide power in place of paying money shall permi t
Canada to make compensation partly by supplying power and
partly by paying raoney, as may be mutually agreed by the
entitie s .

(10) The Canadian Entity shall at reasonable intervals pro-
vide current reports to the United States Entity of
the progressof construction of the Treaty storages .
In the event there is a likelihood of delay in meeting
the completion datss set out in Section 4 of the
Canadian Entitÿ:mcnt Frchase Lgreement or a delay which
willgive rise to a cld_m under •• -•7aph (9) hereof the
Canadian Entity 0.11 advise of the probability of po•4er
being aval lable to make the compensation required .

(11) To the extent the Canadian Entity doe s . nrt r..ake compen-
sation for a reduction in the Canadian Entitlement arising
as a rexlt of a failure to comply with Section 4 of the
Canadim r.ntitlemont Purchase l-:g :ce:^ent, Canada shallmake
such compensation and such compensation shall be accopted
in complete satisfaction of all clims arising out of the
failure in resy.ct of the reduction in the Canadian
Entitlement for khi ch such co^:p:,nsation was madc .



- 5 -

(12) For any years in Thich Cazzadals Entitlement to downstream
power benefits is sD 1d to Columbia Storage Power Exchange,
the United States Entity may decide the amount of th e
downstream power benefits for purposescennccted with the
disposition thereof in the United States of 'ûerica,, This
authorization, howcver, saall r_c_tYer affect the right s
or relieve the obligations of the Canadian and United
States Entities rel4ting to joint activities u_nder the
provisions of Article XIV and Annexez A an d B of the Treaty,
provided for in the Canadïa-n Entitl :er.,.en:. Furchase Lgreement
or pursuant to paraora~;h (9) hereof or to determinatio n
of the power benefits to w'r.ic~z Canac.ais entitled.

(13) Any power ddivered by the Canadian Entity or by Canada
in accordance with the Can~diar_ E•r:Gitlemerit Purchase
Agreement or this Note s :all be delivered at points of
interconnection on the Canadioan-Uni ted States border

Ahe mutually acceptable to,•cntities . J~pp.opr:ate adjust-
ments shall be made to ref?nc;, trtin :7dsd_ on costus and
transmission losserin the Ln;_ ed :;,<.;es of Amer_ca.

(14) Any dispute ari sing under tre Canadian E :~tit ] er.ient
Purchase Agreement, incl.u:iii,g ; but i:i.thout limitation,
a dispute whether any c7.-c., rcqai)~_r_g cc.pFnsation has
occurred, the amount of co.Ltc::s,+ior du: or the s,-aou_nt
of any over-delit-e--r of po~-.o,• is ag.'.end to be. a difference
under the Treat,; to be se-'LtL.d ~. ._ acccrda.n~~ i._~th the
provisions of Article XZTI of the lrcaty, and the parties
to the Canadian F~nti` le ;lsL:t ~urchase : .;"ee:En~, may a~rail
themselves of the ~ _•_sdiction "--sreby confcrred .

The Government of Cana-da therl-Forc p:7-,-po,-3s 'UI~-Llt if
agreeable to your Government this Note toge ;her wi :iI ,Tou- repl;; thereto
constitutes an agreement by our Gover_L*.icnts rcJ~.1'. '_ng to the Treaty with
effect f rom the date of the el;changc of insur,:rncnts~f rà~ification of
the Treaty.

Accepte r.xcellency, the renawed assurax_ees cf my hiohest con-
sidcration.

SGCI'cOr .̀^ye noï

E„! c_::: 1 .'Sîa~ rs
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CANADIAN ENTITLEI ENT PURCHASE AGRP: .EI7E NT

This Agreement executed this thirteenth day of August,

1964, by and between COLUI,IBIA STORAGE POUM EXCHANGE, a non-

profit corporation organized under the laws of the State of

Washington, hereinafter referred to as s 1 CSPE" ,

and

BRITISH COLUMBIA HYDRO AND POWER AUTHORITY, a

corporation incorporated in the Province of British Columbia,

Canada, by the British Columbia Hydro and Power Authority Act,

1964, hereinafter referred to as "the Authw%*,ty't .

"THERLAS :

A . The Governments of the United States of America and

Canada are exchanging instruments of ratification of the Treaty

between Canada and the United States of America Relating to the

Cooperative Development of the Water Resources of the Columbia

River Basin Signed at Washington January 17, 1961 . By an

Exchange of Notes dated January 22, 1964, the two Governments

agreed upon the terms of a Protocol with effect from the date of

the exchange of instruments of ratification of the Treaty

aforesaid (which Treaty and Protocol are hereinafter referre d

to as the "Treaty") .

B . Under the terms of the Treaty ., Canada i s

1
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to receive from the United States one half of the annualentitle d

average usable tinergy and one half of the dependable hydro-

electric capacity which can be realized in the United States each

year as a result of use of the improved stream flow on the

Columbia River created by storage to be constructed in Canada .

C . The Government of Canada and the Government of British

Columbia have entered into an agreement dated $ July, 1963, and

a supplementary agreement dated 13 January, 1964, wherein it was

agreed that all proprietary rights, title and interests arising

under the Treaty, including all rights to downstream powe r

benefits, belong to the Government of British Columbia, and

providing that Canada shall designate the Authority as the

Canadian Entity as provided for in Article XIV of the Treaty .

Pursuant to such agreement Canada is designating the Authority

as the Canadian Entity .

D . The Authority is, by virtue of an Order in Council of the

Province of British Columbia, dated August 7, 1964, required and

authorized to exercise all the rights and powers granted to the

Canadian Entity and to perform all the obligations imposed on the

Canadian Entity by the Treaty and to enter into this Agreement .

E. CSPE is incorporated with the object of purchasing

for a term of years Canada's rights to downstrea m

2
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power benefits under the Treaty and incurring indebtedness to

finance such purchase and disposing of such rights under such

arrangements as may be necessary to retire the corporate in-

debtedness and to pay the necessary expenses of CSPE in^idental

thereto .

F . The Governments of the United States of Americ a

and Canada, as contemplated by Article VIII of the Treaty and

in pursuance of the Agreement of the two Governments contained

in an Exchange of Notes dated January 22, 1964, relating

thereto, are by an Exchange of Notes authorizing the disposition

for a term of years within the United States of America of

Canadats rights to downstream power benefits under the Treaty,

which disposition when so authorized is to be effectuated by

this ,greement in accordance with the provisions of the Treaty

and documents supplementary thereto .

N 9,4 , THEREFORE, it is agreed :

SECTION 1 . TERF•i

This I.greer.lent shall be effective when authorized

by the Governments of Canada and the United States of

America by an Exchange of Ilotes puraaant to the Treaty and

shall terminate at midnight on Tiarch 31, 2003 .

SECTION 2 . CONVEYANCE .

(11 The E►uthority does hereby sell, assign, and

convey unto CSPE, and CSPE does hereby accept, the

Entitlement of Canada, as described in Article V (1) of

the Treaty, to the doYnistream power benefits determine d

3
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in accordance with Article `II of the Treaty, save and

except the entitlement of Can a-da to the downstream power

benefits resulting from the construction or operation-

of the project referred to in ;~rticle IX of the Treaty,

for the following periods of time :

(a) The benefits resulting from the storage

described in Article II(2)(c) of the Treaty

(hereinafter referred to as Duncan Lake

storage) for a period of 30 years commencing

April 1, 196$ ; and

(b) The benefits resulting from the storage

described in Article II(2)(b) of the Treaty

(hereinafter referred to as Iirrow Lakes

storage) for a period of 30 years commencing

April 1, 1969 ; and

(c) The benefits resulting from the storage

described in Article II(2) (a) of the Treaty

(hereinafter referred to as Mic a- Greek

storage) for a period of 30 years commencing

April 1, 1973 .

(2) All of the entitlement to the downstream power

benefits hereby conveyed for the aforementioned periods

of time, without the reductions provided for in paragraph

7 of Annex A of the Treaty in hereinafter referred to as

"The Canadian Entitlement" .

(3) For the purpose of allocating downstream power

benefits among the three Canadian storaoes provided for



in the Treaty between I:pril 1, 1998, and P,Iûrch 31, 2003,

the percentage of downstream power benefits allocable

to each of the said storages shall be the percentage of

the total of the Canadian storages provided by tha t

st orage as set out in Article II of the Treaty .

SECTION 3 . P11M~T.-i'i+T BY CSPE . .

Contemporaneously with the exchange of the

instruments of ratification, CSPE is causing to be pai d

to Canada the sum, in United States funds, of $254,400,000 .00

as of October 1, 1964, subject to adjustment in the event

of an earlier payment thereof to the then present worth

at a discount rate of 4-1/2 percent per annum, which sum

shall be applied towards the cost of constructing the

Treaty projects through a transfer of the sum by Canad a

to the Government of British Columbia pursuant to arrange-

ments entered into between Canada and British Columbia .

The Authcrity acknowledges that the receipt by Canada of the

said sum is consideration for all the convenants of the

authority in this Agreement and particularly the convenants

to construct and operate the Treaty projects and is a

complete discharge of CSPE for the full purchase pric e

for the sale effected in Section 2 of this Agreement .

SECTION 4 . COVENANTS .

1. The Authority covenants and agrees with CSPE

that it will undertake all requisite construction work

in a good and workmanlike manner and that the storage s

5
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described in Article II of the Treaty shall be fully

operative for power purposes under this Agreement by

the following dates :

(a) The Duncan Lake sterage, April 1, 19($ .

(b) The J,rrow Lakes storage, April 1, 1969 .

(c) The Mica Creek storage, April 1, 1973 .

".'o be fully operative the facilities for such storages

.shall be completed to the extent that storages are avail-

able and outlet facilities are operable for regulating

flows in accordance with flood control and hydroelectric

operating plans as contemplated by the Treaty .

(2) The Authority covenants and agrees with CSPE

that it will operate and maintain the Treaty storages in

a good and workaranlike manner and in accordance with the

provisions of the Treaty and any arrangements made

pursuant to the Treaty and that it will not take any

action prohibited by the Treaty .

SECTION 5 . FLOOD CONTROL .

Nothing in this Agreement affects or alters the

obligations, rights, and privileges of the entities under

the Treaty relating to operation and compensation for

flood ccntrol and without restricting the generality of

the foregoing, it is expressly agreed that any reduction

in generation in the United Stntes brought about by

operation for flood control under the Treaty or any flood

control arrangements made pursuant to the Treaty shall not

be a reduction in the Canadian Entitlement for which com-



I

pensaticn is required under this tjgreement .

SECTION 6 . COIZPENSnTIOIN .

In the event the Canadian Lntitlement is reduced

as a result of a failure to comply with Section 4 of thi s

Agreement :

(1) If the failure results other than from wilful

omission by the kuthority to fulfill its obligations under

this t,greeMent, the United States Entity has agreed that

it will, without conpensation, offset the effect of that

failure by adjusting the operation of the protion of the

system described in Step I of paragraph 7 of I,nnex B of

the Treaty which is in the United States to the extent

that the United States Entity can do so without loss of

energy or capacity to that portion of the System . If the

foregoing procedure does not fully offset the effect of

the failure, then to the extent the entities agree thereon,

an additional offsetting adjustment in the operotion of the

portion of the system described in Step I of xnnex B

of the Treaty which is in the United and which woul d

result in only an energy loss will be made if the Authority

delivers to the Unitcd States Entity energy sufficien t

to make up one half of that energy loss .

(2) If the effect of the failure is not entirely

offset by the procedure specified in subsection (1) of

this section, the reduction in the Canadian Entitlement

shall be deemed to be one half of the difference i n

dependable hydroelectric capacity and average annual usable



energy, cc.pab1== - f b:-An, ; I=-c:uct!à by :

(a) the Ster, II sysi;c-< as spccifi . d in i:rirt~.x B

of tne -Y.r• . :,.-Ay f^r t..< ;;► -r~r in the

i• ;âi,ction ~ ccurs, usini the 30 year str, :Gm

flow record provided for in 6ection ô of

the Protocol~ ..-.rith allo :.►«.rlcc. in each of

the 30 stream flo: .► years for the effec t

of thc ".djust•aent -iade in follo•.An~ the

procedure speeified in subsection (1) of

this section and

(b) the sar;o sy ste_7- for that ycr..r Ath the

aj p :lication ^ f û11o ::r.nce in each of the

30 strev.? 1 flo-:: yFc.rs f-ir the effects of

the occuri•cnce causing the reductio n

and the deFendable hyciroelc.-ctric c&pzr.city and

average r:nnual us~:ble ertcrdy for the rourpose of

parz~raph (b) of this suhscction shall be calculs .tcd

on the "basis of an oper~.tion for )ptizu.~► generation

in the United States in the light of the offsettinG

,:ci justmcnts and in the li ;nt of the effects of the

occurrence causing the rF:duction .

(3) If the failure is the result of an occurrence

to vhicn the procedure specified in subscctinn (1) of

this section is not 4r,plicable, tn~: rcduction silall be

dcemcd to be one ha lf of th~i difference in dependable

hydroelectric capacity and r:vera6e annual usable energy,

cF.jr.blc of being pr -ducecl by :

B 8
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(a) the Step II system as specifii~ ù in l .nn..x B

of the -,'res.ty for the year in -uhich the

rcduction occurs, usino the 30 year si;ream

flo:, record ~:roviâcci for in Section 8 of

tae Protocol, --ith no allo-ance for the

effccts - f the occuri-ence causing the

rcauction and

(b) the s._-ie, systèm ti-,r that year v; it:r the

auF•licati,on -f allo•,rance in each of the

30 strca-i flo .,° years for the cffects of

the occurrcnce causing the reductio n

and the cîe}zende.ble hydroelectric capacity and average

annual usable energy for the purFoses of paragraph (b)

of this subsectinn shall be calculuted on the basis

of an operation for optimuri `eneration in the United

States in the 1ight of the cffects if the occurrence

causin; the reduction .

(4) The Authority shall wYz compensation for reduc-

tions in tüc: Ce.n«ùian Lntitle :aent, vihich : cductions are

to be deterninud in accordance with subsections (2) or (3)

of this scction, in anounts equal to the cost of replacing

the raductions in the CanaciiFn Entitle ;-ient .

(5) Tae 1:uthority rn4y at its option, and in lieu of

the monetary coQpensation payable under subsection (4) of

this section, r.iake conlpensation by supplying capacity and

energy in an araouat equal to the reduction in the Canadian

Entitle-lent determinc:d in accordance vith subsections (2 )

9



or (3) of tiis section and adjusted t^ reflecttrans,iission

costs in the United States, delivery to be 1kade ;rhen the

loss ::ould nther, .ise have occurred . The I:uthority may

provide co?ibinations of money, caj•acity and encrgy that

are lutua"lly acceptable in discharge of its obligatio n

to ~ni-.ke com1_ensation unuer this section .

( 6 ) The Authority shall Sive notice as soon as

possible after it becoo6s apparent to it that compensation

may be due and will at that time indicate the amou!zts of

capacity and energy :rhich it anticipates it will be able

to : :ia:kz avGila:ble .

(7) The United States i.ntity h,,,~s apreed that, in

order to :1ake up any reduction in the Canadian f:ntitle-

.tcnt, it •;;ill cause to be delivered the least, exl:f-.nsive

capacity and energy t~vailable and, to the extent that it

rrould be the least expensive' ;;,ill deliver at the then

applicable rate schedul ::s o f the Bonneville Po,~=er /zd-.ninist-

ration a.ny available surplu4:;capûcity and energy from

the United States Federal Columbia River System . The

cost of replacement referred to in subscction (4) of this

section shall be determined as if the reduction was in

fact made up as contemplated by the agreement rcferred

to in the precedinr sentence ,

(8) Compensation made in accordance ..?ith this section

shall be accepted as satisfaction of all claims a.gainst

the Authority with respect to the reduction in the Ca. .ladian

Entitlernent for :;hicn such cor,il :ensûtion ~:as made and srith

10
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respeet=tn the act or e<-,,1issicn of thc t,uthcrity from

tiriich the rxk,I1t to such c-_,pcnsation arose .

(9) Any ~_-,Oligation to .iititate àaizae.cs by the U:zited

States Entity, CSPr;, tne vendecs c;f CSPE, and the o~rners

of the non-Federal daiis on the Colur:bia River in the

United States is satisficd by compliance with this

section .

(10) If the Canadian i:ntitlement Lxchange Agreements

referred to in Section 10 are not in force, co_7p ::nsation

for a reduction in the Canadian Entitlement in accord-

ance rTith subsections (2) and (3) of this section, is

required only in respect of that part of the reduction

in the Canadian Entitlcment which CSPE and its vendees

c,nu1d have used and only in respect of costs that could

not have been avoided h4+d every reasonable effort to

mitigate been ::ade by CSPE and the o;lners of non-FederGl

dams on the Co1u.^ibia Hiver in the United States ,

Si:CTIOId 7 . HEDLCTION CF 'i::`: L ► ,.T=TLL7.1i+T IN
~►CGO :i~ ~,i :C L

Any reduction in the Canadian I;ntitlenent

resultin5 l'rn)<< acti-)n taken pursuant . t-~ paragraFh 7 of

É ►nnex A of the iretty shall be dcter-Aned in accordance

with :rubscctiin (3) of Scctinn 6 of this Agree,icnt and

unlcss othcmise aCrecd, the f►uth,)rity shall offset t1he

r :.duction by supplyin5 capacity and enc:rSy equal t-, the

reducti^n, the energy to be supl,lied in c .qual .-~onthly

au)ui: t s .

11
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S :EM IOir 8 . s1,iTL: ~ ;,T OF DISrITK~ S .

Any. dispute . risin g under t ,:is 1.grcement ,

includ : rig but . ;i th^ut li r-i itati ,7 n a ciis .rute as t , •ncc ther

any cvcnt reçuirinC c n.ripensaticn has occurred t the

amnunt of c«mp::nsatien due or the amount of any over-

cielivery ...f is a g rF~ d to be a difference under

the Tre v ty t o be sattled in accordance with the pro i-

si ,~ ns of Article XVI of the Treaty . Any determination

of compensation in money or r o-::er due shall be c-I nfined

to the actual loss incurred in accordonce with the prin-

ciples cnnt4ined in Section 6 of this .. greer,ient .

SiC2'IOI+ OF C1Xi .C~ :"'iY L .D i't . . .hGY .

(1) The Authority agrees that CSPE shall have and

may exFrcis:: ti te ri~hts r .f the Authority as the Ca nadian

Entity relating to the ne gotiation and c onclusion v;ith

the United States i;ntity of proposals rc:le.ting to the

exchanCes authorized by hrticle VIII (2) of the ïreaty

with respect to any portion of the Cr~rradi4n Entitlerncnt .

(2) It is agrecd that no exchanSe of ca l.a city for

ener gy or of cnergy f•-r c4i.L~city or modification in the

delivery of energy i n equal anounts e a ch -ionth As rrovided

in the ârec ty shal) be taken into accouit in the deter-

mination of compensation to be t .iadc by the Authority

pursuant t ,l this Agreement .

S?.CTICIl 10 . LXC::A , :GL t ► GR ::ï!M i % 'l'S .

The Bonneville Po~•:er Administrator acting as

the Administrat or and for and on beha lf of the Unite d

12



0. il d I.

States Entity h-s by - cnt,1rt_r ►E. int- Cvmv.c:ian Lntitlc-lent

Excnûng-c: r.grc-e~icntsj a .risU.rCIA t;nc-nditinna11y Vie delivery

to tue vondecs of CSPE by <<r}:-roprir:t.e exchange contr .:.ct s

of an a_1-)unt cf l.o :~cr ~.grc:(:d bet.:;cen the United State s

zntity and CSPE t-, be the cc,uivalent rif the Ccinadian

E.ititle^lent, and tile United States, Ent.ity, ;hile those

Agreements are in force, succeed to all the rights

of CSPE and its vendees to receive the entire Canadian

Entitleraent and all other rights of CSFE arising from

this Cgrecmcnt . CSPL; therEfore instructs the Authority,

uatil other-ise notified, t-) ma.Ye any coApensation

whether in po•.!Fr or -ioney rcc,uired to be made by the

Authority pursuant to Section 6 or Section 7 of this

Agreement to the United States Lntity . CSPE agrees that

any scttle,nent of a claim f- r corl7~ensation or arrange-

uent entered into pursuant to this Agreement by the United

States Entity shall be bindin" on CSPE .

SECTIOPâi 11 . I'!► '~ ::i:'l'S .

(1) The l.uthnr ity shall pay ,.;-:iy a.1ou:it in United

Statcs fu!ic:s detcr:nined tr) be due in a.ccordance •-rith the

terr1s hereof ',rithin -thirtyq days of receipt nf an inv^ice

for such amount .

(2) S:mulâ the Authority deliver ;'o::cr in excess of

the araouiit rcc,uircd as co-apensp.tion, then al.,-rnpriate

adjust-ments shall be ~ LWe in kind or in cnoney .

S~C'l IONI 12 . AF }'tt0 ili .LS .

No modific. tion or rcnc .ial of this Agrce-ment süall

13



be effGetive uritil appi•rv..d by the Govern-ments of Canada

and the United States ,̂f Î.r~,:7rica. , evidenccd by an

Lxch4n,e of Note s .

&,CTIOiJ 13 . Dr:I-IV.LRI :jS *

Any ~ o .•cr delivered b . the Authority pursuant

to this i.Creeient shall be ciclivered at mutuully accept-

able 11oints of interc, nnection •:n the Ca.nudian-United

States border . kpl ropr.iate ad just-nents shall be made

to reflect transmission costs and transmission losses

in the United States .

S:',CTIOii 14 . Id0'l'ICi,S .

Any notices shall be in writing and shall be

delivered or ^ailed prepaid as folloz :s :

Colu:.ibicc. StoraLe Pn-::cr Lxch~.rlôe,
20 I . i1ain Stree t
z*;ast Wenatch~~e, ' :ashin;,ton, U .S .A .

United States F,ntity
c/o T3 nnn ::ville Po -: :er Ad:ainistrztion
P .O . 5ox 362 1
Portland , Oregon 97208 U .S .A .

•BritishColu: ibi:.. Iiyaro and Po::er Authority
970 I3urrard Stree t
Vancouver 1 , British Columbia, Canada .

or such other address as rnay be signified by notice to

the others .

';IBERE OF , the I:arti-s have caused thisIN

14



I

Agreement to be executeo as .-:) f the day and year firs t

above ~.:,ritten.

(SUL )

Attest

( S ;. .AL)

Attest

Bitl ïIS!7: C ::IL` : :J~:F: iïYDitC t:rTD
PO_ Lt; ::u`i .Cï; Pi Y

By
Chzir tasn

By
Secretary

COIlir1'sl : . STOïil,GT., i~0" ift ~RC iAIiGE

By
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