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SUBJECT  

NEGOTIATING OBJECTIVES/ 

AUTHORITY. 

1. Objectives  

SectOral 

• SérVréée, InvestMent & 
High TechnOlogy 
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100th CONGRESS 

HOUSE 	 SENATE  

"Omnibus Trade and Compe-
"Trade and International Economic  • titiveness Act of 1987"/ 

Policy Reform Act of 1987“(HR3) IH.R.3(S.1420)1  
'passed April 30, 19871 	 !Passed July 21, 19871 

Revised  
Date: September 25, 1987 

Page 1 

ADMIWPOSITION CON  POSITION 

GenerallY 
Admle On Side. 'Hievé,UTged 
bread end flexible:

authority ai essentleite 
Uruguay Round. 

Generally appropriate 

authority; including 

proclamation authority 

for tariffs Is top 
priority. 

CURRENT LAW  

More open/equitable market access; 
harmonization, reduction or 

elimination of trade distorting 
jet:lotto'« !agriculture to extent 

possible); reciprocity of 
competitive opportunities. 

Reduce barriers end other 
distortions to Intl trade in 

services and foreign direct 
Investment. Development of new 

rules Including dispute settlement 

procedures. 

More open/equitable/reciprocal 
markbt access; harmonization, 
reduction or elimination of trade 
distorting measures; more 
effective system of International 

trading disciplines/procedures; 

specific for agriculture on 

expedited basis; specific for 
tariff and NTBs. 

Essentially same as current law. 

More open/fair/equitable 
market access; reduction 
elimination of trade 
distorting practices; 

balance overall between 

benefits and concessions; 
better management of global 

economy; specific for 
agriculture including ref 

to CAP and Japan. 

Objectives explicitly 
carried forward from 

current into new law .  

C.  Access te SUpplIer 

Three specific objectives for high 
tech. 

Fair and equitable access at 
reasonable prices where US does not 

have or cannot easily develop 

domestic productive capacity. 

No provisions as in current law 

except for access where equitable 
access dented to US persons. 

No provision. 

New rules similar to HR 3 

to seek equitable access 

for US persons to foreign 
developed technology. 

Pb provision. 



CURRENT LAW

New International rules to permit

use of temporary measures to ease
adjustment to changes in

competitive conditions.

12 specific objectives to Improve

existing agreements:

(I) Voting - decision making

procedures;

(II) Safeguards -

(Iii) New Subjects - not currently

covered;

(Iv) Fair Labour Standards -

(v) Taxes - reduces disadvantages

for countries relying basically on

direct taxes for revenue;

(vi) Import Surcharges - preferred

means to handle BOP's deficits;

(vll) Access to Supplies - Improved

rules on export controls, etc.;

(vlll) Access to Supplies -

procedures to deal with dental of

fair and equitable access;

(ix) Dispute Resolution

(x) Recl rocl _ -

(xi) Subsidies clarification of

export subsidies;

(xii) Establishment of particular

Sectoral agreements.

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

"Trade and International Economic

Policy Reform Act of 1987"(HR3)

Ipassed April 30, 19871

SENATE

"Omnibus Trade and Compe-

titiveness Act of 198711/

IH.R.3(S.1420)1

(passed July 21, 19871

Improved and expanded rules to

ensure measures are transparent,

temporary, degressive, subject to

revlei+ and terminated when no

longer necessary.

- Make fui I use of Uruguary Round

to achieve range of GATT reforms

and Improvements to International

trading system to Include, Inter

alla, market opportunities for. US

products and services.

- More effective and expeditious

dispute settlement mechanisms to

ensure better enforcement of US

rights.

- deterrence and greater

discipline over unfair trade

practices Including dumping,

subsidization, targetting.

No provisions.
(See also E below)

Dispute Resolution -

revised decision making to

ensure more timely and

decisive outcomes.

Standing roster of non govt

experts. Mlnlstertal level

mechanism for monitoring

and consultation.

Safeguards - Improved

surveillance, more non

discriminatory, time

limited and.linked to

adjustment efforts.

Similar rules for primary

and non-primary products

relating to dumping and

subsidies.

Inclusion of ^new" subjects

e.g. services, Investment

performance requirements,

intellectual property

rights, expanded entity

coverage under Procurement

Code.

ADMIN POSITION



Not applicable. 

F.  NeW Objéctives nôt 
ooyered by Current Lew 

SUBJECT  'CURRENT LAW  

U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

HOUSE 

uTrade and International Economic 

Policy Reform Act of 1987o(HR3)  

'passed April 30, 19871 

Intellectual Property - 

establishment of foreign laws 

that afford adequate protection - 

better international rules. 

Worker Rights  - address in GATT 

context. 

Developing Countries  - graduation 

of NICS etc. 

Current Account Surpluses  - rules 

to engender greater 

regponsibility by countries with 
surpluses to make policy changes. 

Trade and Monetary Coordination  - 
mechanisms to foster. 

SENATE  

"Omnibus Trade and Compe-

• titiveness Act of 1987"/ 

IH.R.3(S.1420)I 
'passed July 21, 19871 

Accelerated Concessions  by 

countries with persistent 

current account surpluses. 

- improving transparency  

Border Tax Adjustments - 

similar to (V) in Current 

Law 

No provisions. 

Worker Rights  - minimum 

standards to provide 

greater international 

discipline over abuses. 

DevelOping Countries - 

reduction of 

non-recriprocal trade 

benefits to more advanced 

LDC , s. 

Surplus Trading Countries - 

revision of GATT BOPs rules 

to address excessive 

Imbalances. 

Coordination with Monetary  

Authorities  - increased 

coordination between GATT 

and ?MF  (&  World Bank). 

ADMIN POSITION  
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CON POSITION 

,A.  

(1).MtiltIleterel  

U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

HOUSE 	 SENATE  

"Omnibus Trade and Compe- 
"Trade and international Economic lb tltiveness Act of 1987"/ 

Policy Reform Act of 1987"(HR3) 	 IM.R.3(S.1420)1  

!passed April 30, 19871 	 (passed July 21, 19871 

C U RENT  LAW 

No Counterpart. 

Distinguishes between multilateral 	Maintains distinction. 

trade agreements on tariffs  and all 

others (non-tariff agreements). 

State Trading end Unfair  
Concessions Requirements  - 
enforcing existing rules 

against non-comMercial 

state trading. 

Pb distinction. 

Senate bill deficient 

on proclamation 

authority - will fight 

for It in Cônference. 

Non-Tariff Barriers - two types 

effective until Jan 3/88. 

a) Barriers to and other 

distortions of trade 	President 

may enter Into agreements to 

harmonize reduCe or eliminate 
barriers. 

b) GATT revisions - Achievement of 
reform consistent with objectives 

of law. 

Non-Tariff Barriers  - extends 
existing authority through 

Jan 3/91 with possible further 

extension to Jan 3/93 following 

USTR report and request to Cttees 
on Ways and Means and Finance and 

neither disapproves within 

60 days. 

Tariff and Non-Tariff  
Agreements  - authority 
through Jan 3/92 with 

extension possible if 

neither House nor Senate 

disapproves before July 1, 

1991. (eg, Progress being 

achieved in Uruguay Round.) 
"Reverse Fast Track"  - 
authority terminiated If 

both House and Senate pass 
resolution of disapproval 

with 60 days of each other. 

Concurs with AdminieretIon... 
• ImplicatiOns  for  lirugueY 
Round. 	- 

Could endanger prOgresi In 

Uruguay Round.  

Tariffs - authority expired in 1980 

and was subject to certain 

limitations i.e. 40% tax reduction 
on tariffs over 5% ad val, no 

increase of duties beyond 50% with 
staging provisions not to extend 

beyond 10 years. 

Tariffs - reestablishes authority 

through Jan 3/93 subject to 60% 

réduction If industry concerned 

would be significantly adversely 

affected with 10 years staging 

requirement for such sensitive 
Items.  

Tariffs  - Reductions 
limited to 50% of existing 

rates except where below 
5%. President to take note 

of import sensitive 

products/sectors and act 
appropriately. Congress-

ional approval required 

before implementation or 
proclamation. 



SUBJECT  

(11) Bilateral  

(111)  Spécial  

a) High Tech' 

b) Reélprocal Duty 
, Réductions  with Canada 

CDN 'PO'S IT  ION : ADMIN POSITION 

U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

HOUSE 

ReOsed  

Date: September 25, 1987 
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SENATE 

CURRENT LAW  

Of one type, In effect until 

Jan 3,188 for both tariff and 
non-tariff agreements subject to: 

a) Cttee pre-approval-foreign 

country requests, President advises 
Ways and Means and Finance Cttees 
and neither disapproves within 
60 days; and 

b) Conditional MFN application. 

President may enter into 

• multilateral or bilateral Agrmts to 

achieve objectives of 1984 

amendments in high tech area. 

No specific provision.  

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  

!passed April 30, 19871 

Extends existing authority, with 

all conditions to Jan 3/98 except  
for negs underway as of Jan 1/87  

(Canada)?  with following 
additional limitations: 

a) Ndb-applicability of 

conflicting provisions of this 

act with bilateral FTA's In force 
before Jan 1/87 (Israel). 

b) USTR to review, within 1 year 

of enactment, bilateral trade 
relationships having best 

potentiel for FTA and consult 

with Cttees on 'Ways and Means and ' 
Finance. 

No provision. 

5-year authority for President to 
enter Into and proclaim tariff 
agreements on specific TSUS Items 
wIth Canada in return for tariff 
concessions of equivalent value 
from Canada. 

"Omnibus Trade and Compe- 

• tItIveness Act of 1987"/ 

lli.R.3(S.1420)1  

(passed July 21, 19871 

Open ended authority; 

without time limits, 	. 

subject to limitations In 

current law and limitation 

applicable to FTA's In 

force before Jan 1/87 

(1 •e.  same as in HR 3). 

No provision. 

No provision. Supports. 



U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

"Trade and International Economic
SIBJECT CURRENT LAW Policy Reform Act of 1987"(HR3)

Ipassed April 30, 19871

c)' Currency Exchange No provision Secy of Treasury requlred to take
Rates various steps In cases involving

currency manipulation by

excessive surplus countries which

could lead to Imposition of

exchange rate equillzatlon

taritfs.

d) Harmonized System No provision. Presidential authority to enter

Into agreement to Implement Intl

Conv on Harmonized Commodity

Description and Coding System.

e) US-EC Citrus & Pasta No provision. Implementation authority for

Feb 24/87 agreement.

f) lline Trade Barriers USTR to consult with major wine Requirement for President to
trading countries to reduce update report.

barriers and report to Ways & Means

and Finance Cttees.

No provision.

SENATE

"Omnibus Trade and Compe-

^ titiveness Act of 198711/

(H.R,3(S.1420)I

Ipassed July 21, 19871

ADMIN POSITION

Presldent to initiate Admin. opposes,

expedited negotiations particularly House

against countries proposals, as possibly

manipulating currencies and leading to exchange

maintalning investment rate Instablllty.
barriers or preventing

effective BOPs adjustments

or gaining unfair

competitive trade

advantage. No action

required if negotiations
fall.

House and Senate to provide Supports need for

expedited consideration of authority;

Implementing bill.

Idem but with additional

authority to Impose new

tariffs on pasta Imports If

EC falls to eliminate or

offset pasta subsidies by

July 1/87.

Requirement for President

to update report.

Authorizes negotiations

with Canada, Mexico and CBI

countries to eliminate

tariffs and trade barriers.

Revlsed

Date: September 25, 1987

Page 6

CDN POSITION

Canada would oppose such

Intervention.

Supports.
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HOUSE SENATE

"Omnibus Trade and Compe-

"Trade and International Economic ' titiveness Act of 1987"/

CURRENT LAW Policy Reform Act of 1987"(HR3) IH.R.3(S.1420)I ADMIN POSITION CDN POSITION
Ipassed April 30, 19871 Ipassed July 21, 19871

3. Prérequisltes/Consultations/

Jéiplementating Procedures

INote: TAIs summary does not outline in detall, the provisions In current law or In the Hou se and Senate Bllls regarding mandatory consultations, Implementing

procedures etc. given the length and complexity of same. In general, the legislative proposals build on and expand current requirements such ihetthe

Administration would be required to consult more regularly with Congress, ITC and the private sector throughout the negotiating process leading to ..

conclusion and Implementation of t^ade agreements. Thus the Scope for Administration (Presidential) discretion would be somewhat circumscritied from

current practice. "Fast Track" approval procedures would be available for both multilateral as well as bilateral tariff and non-tariff ageeements,.:'

although the latter would require "pre approval" (i.e. prior notification of Intent to enter negotiations and 60-day period within which Ways and Meàns

Ctte and/or Finance Ctte may dlsapprove). Implementing bills under fast track procedures preclude.emendments by either House. Admin nothappy with

Senate version but won't oppose as wording Is sufficiently flexible to provide out In cases of refusal.

Prerequisites for entry into trade agreements are also similar to current law although there are some differences between the House and Sen6te proposais
which will presumably be worked out In Conference. Generally, agreements would be consistent with negotiating objectives, be enforceable, be
complementary and reinforcing of existing agreeménts, provbde for the reciprocal exchange of obligations, etc. The Senate bill also spéciflcally
requires, In respect of state trading enterprises that agreements (e.g. Accession to GATT) provide that thelr purchases and sales In Intérnétlonal'trade
be in accordance with commerclai considerations and afford US f Irms opportunity to compete for same.l

Fast track authority expires Bllaterai authority extended to
Jan 3/88. 90 day notification to Jan 3/93 except for negotiations

Congress required by Oct 3/87. underway as of Jan 1/87. Thus,

if negs not completed,

pre-approval under new authority

required.

If negotiations not

completed in time to

qualify under current fast

track authority all

conditions for bilateral

tariff agreements would

need to be met after

enactment of bill.

Concern with Senate rording

that existlég authority not

be negeted.



SUBJECT

II TRADE POLICY FORMULATION

/AGENCY FUNCTIONS

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

CURRENT LAW

No provision.

"Trade and International Economic

Policy Reform Act-of 1987"(HR3)

fpassed April 30, 19871

USTR to submit an annual report

on trade policy objectives,

priorities, plans to Congress;

Imprôred private sector

consultations. "New Advisory

Cttee for Trade Policy and

Negotiations."

OMB to analyze Impact of

Presidentfs proposed budget on

Intl competitiveness of US

business and on BOPs position.

House and Senate to do likewise

on Congress' annual concurrent

resolution on budget. Heads of

Depts/Agencies Regional to table

Competitiveness Impact Statements

be proposed legislation.

Trade Policy Cttee composed of USTR Amends Trade Policy Cttee In

and Heads of Depts/other officers terms of functions and
designated by President. composition. Membership USTR &

Secy's of Commerce, State,

TnAasury, Labour, Agriculture &

and others Invited by USTR.

Req1d to take advice of

Congressional advisors and

private sector advisory cttees.

Sense of Congress - principal

Interagency forum In Exec Branch

on Intl Trade Policy matters.

SENATE

"Omnibus Trade and Compe-

t i t i veness Act of 198711/

IH,R.3(S,1420)I

fpassed July 21, 19871

Head of Fed Depts/Agencles

to study Impact of major

actions on US Intl trade,

and ability of US firms to

compete In foreign markets

except on actions relating

to trading with the Enemy

Act or under Export

Administration Act.

Repeals current law and

replaces Trade Policy Cttee

with National Trade Council

composed of Pros, V.P. and

Secy's of State, Treasury,

Defense, Agric, Commerce,

Labour and USTR. Advisory

functions. .

ADMIN POSITION



4. National Trade Data 

CoMmittee 

5.  Lem 

A.  Change in Functions 

No provision. 

Role & functions outlined. 

B. Office  of Unfair Trade 	No provision. 

:PreCtices 

President has authority to prOvide 
duty free treatment for eligible 
articles and to designate 
beneficiary cOuntries. 

C. OSP : 

SUBJECT  CURRENT LAW ADMIN POSITION 

Supports establishment 

of National Trade Data 

Information  system for 

exporters. 

U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 	' 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(HR3) 
[passed April 30, 19871 

No provision. 

Secy of Commerce to establish 
Comprehensive National Trade Data 

Bank. 

More detailed statement of 

authorities and functions. 

Establishes Office of Unfair 

Trade Practices to perform 

variety of tasks including 

coordination of interagency 

resources for specific  cases.  

Transfers  ail  Presidential 
authority to USTR. 

SENATE  

"Omnibus Trade and Comae-
• tifIveness Act of 1987"/ 

IH.R.3(S.1420)1  
!passed July 21, 19871 

Establishment; ITC to 

chair. Establish info bank, 

disseminate Info, etc. on 

broad spectrum of foreign 

and domestic economic 
data. Comprehensive report 

to Congress by Dec 31 each 
year. 

Retains current law. 

No provision. 

Retains current law. 



SUBJECT  

6. iternetional Trade 

ComMiseon (1TC) 

A. Import  MOnitortng 

Trade Remedy  Assistance 

 ' 	Office 

Procédures  

U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

CURRENT LAW  

ITC empowered/required under S.332 

of Tariff Act of 1930 to conduct 
Various investigations, studies 

reports on trade and customs 

matters. 

Established in ITC to provide 

public With info on reMedies/ 
benefits available under US trade 

laws and applicable  procedures. 

Specific provisions regarding 

treatment of confidential Info and 

paperwork reduction. 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  
Ipassed April 30 ,  1 9871 

Directs ITC to conduct annual 

studies on competitiveness in US 

and within global markets re Key 

Sectcirs of US economy for purpose 

of anticipating problems and in 

policy formulation of remedies; 

choice of sectors determined - 
after consultation with Ways & 
Means and Finance Cttees. 

Office to be separate entity in 

ITC and functions expanded to 

provide assistance and advic* to 
interested parties especially to 

small businesses in preparing and 

filing petitions and obtaining 

remedies and benefits available. 

Modifications in both areas. 

SENATE  

"Omnibus Trade and Compe-
• titiveness Act of 1987"/ 

IH.R.3(S.1420)1 
(passed July 21, 19871 

Requires ITC to submit ' 

annual report on negative 

economic effects on-the 

U.S. of U.S. Import 

restrictions. 

Establishes Office of Small 

Business Trade Remedy 

Assistance end Council on 

Economic Competitiveness. 

Modifications to rules on 

confidentiality; silent on 

paperwork reduction. 

ADMIN POSITION  



U.S. TRADE LEGISLATION PROPOSALS 
100th CONGRESS 

	  HOUSE 	 SENATE 	  
"Omnibus Trade and Compe-

"Trade and International Economic  • titiveness Act of 1987"/ 

Policy Reform Act of 1987"(HR3)  1H.R.3(S.1420)1  
!passed April 30, 19871 	 ipassed July 21, 19871 

Adds new factors: decreas-

ed market share, coordina-

tion of foreign government 

action to become competi-

tive in US; existence of 

dumping or countervail 

findings, inability of 

domestic fir'ms to maihtain 
RD and diversion to US by 
reason of foreign trade 

• restraints. 

Non-aggregation of causes 

of declining demand 

associated with a recession 

to single cause of Injury. 

Changes may to shall In 

(1). 

ADM1N POSITION  

Objects to including 

existence of dumping or 

counterVall findings as 

elements of injury. 

Objects to disregarding 

Imports as part of 

domestic Industry. 

Revised  
Date: September 25, 1987 
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CDN POSITION  SUBJECT  

111  IMPORT RELIEF  

I.  Escape Clause  
!Section 2011 

".''injUry Criteria 

(1) Serious Injury  

H 7(11) Threàt  of  injury ,  

:(1I1) Causation  - 

8. DefinitiOn of DomeStic 
Industry 

_.t, Fr?  

Would InclUde  non-applicable  
factors, Ieg...-A/0,'Cle -

lindings1 . 1n injury 

determinatiCnS. • 

Modifies the ulnability to 
operate at profit ," factor 

to include domestic 

facilities only. 

CURRENT LAW  

ITC to consider all relevant 

factors, including significant 

idling of production, inability to 

operate  et  profit and significnt 
unemployment. 

ITC to consider all relevant 

factors, inclueng decline in 
sales, growing inventories and a 

downtrend in production; profits, 

wages or unemployment. 

Imports must be substantial cause 

of Injury to domestic injury. 

I) May treat as part of domestic 

Industry only domestic production 

(not imports). 

11) May treat as domestic industry 
only that part producing article. 

ModPfles the olnability to 
operate at profit" factor to 

Include domestic facilities only. 

Adds new factors: decreased 

market share, diversion of 

foreign exports to US and 

inadequate capital generation to 

modernize. 

Non-aggregation of causes of 

declining demand associated with 

a recession to single cause of 

Injury. . 

Changes may to shall in (1) and 

(II). 

Although  not  enshrined In 
law, Cdn'prictide . 	. 
RDuse/Senate proposàle.' 

Would make injury lihdlhgs 

easier to obtain. 	- 

Similar - to Canadian.• 
practice. 



Propose I slml ler to Cdn law 
!horticultural surtax., 

Could result In 'unjuiWtled 
Import relief ectron.:: 

U.S. TRADE LEGISLATION PROPOSALS 
100th CONGRESS 

HOUSE 

Revised  

Date: September 25, 1987 
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SENATE 

SUBJECT  

C. Isolated Markets 

. 

 

Ô.  Time Framas 

b) - CrItIcal 

Circumstances . 

CURRENT LAW 

No provision. 

ITC must report injury 

. determination and recommendation 
within slx months of investigation 

No provision.  

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  
!passed April 30, 19871 

ITC may disregard imports Into 

isolated US markets to which 
domestic producers have not 

supplied or have found uneconomic 

to do so. 

ITC r4)st determine Injury within 

four months; recommendation two 
months after. 

Fast-track monitoring and Import 
relief for perishable agricult-
ural products. 	USTR may 
Implement monitoring within 21 

days of request; at least 90 days 
of monitoring before request for 

relief; remedy recommendation 

within 21 days of request; USTR 
decision with 7 days of recommen-

dation; for provisional relief, 
relief termination If no Injury. 

Authorizes provisional import 

relief if ITC, in determining 

injury, also finds critical cir-

cumstances. If ITC so finds, It 

shàll suspend entry liquidation 
and may order deposit or bonds. 

USTR may override. Final relief 
would apply from this date. 

"Omnibus Trade and Compe-
• tItiveness Act of 1987"/ 

1H.R.3(S.1420)1  
!passed July 21, 19871 

No provision. 

ITC must determine injury 

and may make recommendation 

within five months. 

Authorizes petitioners to 

file for import relief for 
perishable agricultural 

product. Within 14 days, 

Secy of Agriculture may 
recommend relief to 

President who then has 

seven days to provide 

relief. Relief maintained 

until ITC Section 201 
investigation completed. 

President may find critical 

circumstances at anytime 

during ITC investigtion and 

Impose provisional measures. 

Measures maintained until 

revoked by President, ITC 

finds no injury or 60 days 
after ITC finds Injury. 

ADMIN POSITION  

Favours House version 
forcing ITC to 

concentrate on remedy 
for longer period. 

Prefers House 

proposal. Senate 

proposal GATT illegal. 

Opposes as providing 

relief without proper 

ITC finding. 

CDN POSITION  

E. Or.wirsional Relie 
e) Perlshable'Products 	No provision. 
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Page 13 
U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

:é. itèMedy Options ITC to find amount of 
or imposition of, any 

Import restriction or 
adjustment assistance 

injury. 

Increase in, 

duty or 

recomnend 
to remedy 

F. Industry Adjustment No provision. 

Within 60 days of affirmative iTC 

finding, President to provide 

relief unless It Is not In national 

economic interest. 

• Authority 

SUBJE'CT  CURENT  LAW  ADMIN POSITION  

Prefers voluntary 

submission. 

HaS threatened veto. 

Would seriously reduce 

Presidential 

discretion. 

HOUSE 

"Trade and international Economic 

Policy Reform Act of 1987"(HR3)  
'passed April 30, 19871 

Petitioner may submit a statement 

of proposed adjustment measures 
prior to ITC determination. If 

not submitted, ITC shall seek. 

ITC may recomnend tariff 
Increase, tarlff rate quotas, 

quantitative restrictions or 
negotiation of OMAls. If ITC 

recommends quantitative 

restrictions, it shall recommend 

administration of import quotas 
by auction unless it determines 

that auctioning would have 

undesirable economic results. 

Transfer authority to USTR, who 

must decide within 30 days; USTR 
to provide relief unless It would 

threaten national security or the 
economic costs of relief would 

outweigh benefits. 

SENATE 

' , Omnibus Trade and Compe-
l' tItIveness Act of 1987"/ 

1H.R.3(S.1420)1  

Ipassed July 21, 19871 

Petitioner must submit 
adjustment plan or make 
adjustment commitment. 

Provision for consumer 

comments, plans to be made 
public and public comment. 

ITC may recommend import 

relief or other (adjustment 

assistance, anti-trust 

exemption, multilateral 
negotiations or regulatory 

relief). Must also submit 
report on negative economic 
effects of import 

protection (see Item 6.A., 

page 10 ) . 

President to provide relief 

unless action would endan-
endanger national security, 

cause serious injury to 
downstream domestic Indus- 

try, dIsproportionally.bur 

den the poor, U.S. agricul- 
ture exports, employment or 

income or result in net job 
loss in USA. 

CDM P6SITION  

Limitation of Presidentiel 

aUthority wôuid neke 
international effects of - , 

import reitef lesS of a 
factor in deciiion to - 
provide  relief.  
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Constrains flexibility 

and could complicate 

negotiations. 

HOUSE 

SUBJECT  

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  
(passed Aprli 30, 19871 

I.  Quota AuctiOn 

• Duration Retains current law. 

Authorized by Section 1102 of Trade 	Mandatory if ITC recommends 

Agreements Act but not required. 	quantitative restriction as 
remedy and determines that it 

would not have undesirable 
economic results. 

CURRENT LAW  

Relief for maximum of five years, 

to be extended for not more than 

three years. 

SENATE  

"Omnibus Trade and Compe- 
• tItiveness Act of 1987"/ 

1H.R.3(S.1420)1 
(passed July 21, 19871 

Establishes pilot program 

for quota auctioning for 

next 3 cases If quotas are 

imposed under Section 201. 

Unless President determines 

that action would cause 

retaliation, cost of 

administration of auction 
would outweigh revenues or 
auction, could not be 

administered without giving 

one competitor undue market 

power. 

Relief for maximum of ten 

years .(degressive). 

ADMIN POSITION 

Already has  ample 
authority. 

Extension would 

undercut temporary 

nature of Import 
relief. 

CON POSITION  

Canada concerned with 

implications et-

Implementation. HeWe. 

requested consultations  if 

 passed. 

Concern with eictension of 

period  for Import  relief. 

2. National Security 

Safeguards (Section.232)  

A..Time Limits 

. (i) Commerce  

:41) President  

B .. Machine Tool VRAls 

Na  time limit for Presidential 

action. 

NO time limit for Presidential 
action. 

No provision. 

Secretary of Commerce to report 

to President within nine months 

of initiation of investigation. 

President to decide whether to . 
take action within 90 days of 

Commerce report. 

Authorizes Commerce to request 

Treasury to enforce VRA's on 
machine tools negotiated as 
result of Section 232 action. 

Secretary of Commerce to 

report to President within 

six months of initiation of 

Investigation. 

President to decide whether 

to take action within 90 

days of Commerce report. 

Authorizes President to 

enforce VRA 1s on machine 

tools negotiated as result 
of Section 232 action. 



SUEJECT  . CURRENT LAW  

C. VRAls asSection . 232 	'No provision. 

'AlptiOn 

No provision. 

U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

HOUSE 	 SENATE  

”Omnibus Trade and Compe- 

"Trade and International Economic • titiveness Act of 1987"/ 

Policy Reform Act of 1987 ,I(HR3) 	 1H.R.3(S.1420)1  
!passed April 30, 19871 	 (passed July 21, 19871 

ADMIN POSITION  

•  Clarifies authorization to 

conclude VRA's under 
Section 232. Places six 

month time limit on 

negotiation. 

Adjesteent  Assistance  

WOker  Assistance 

Eligibility  

(11) Tealninq  

8.  Fire -AsS'istance 

(1) Eltqlbility  

Secretary of Labour certifies 
eligibility If a significant' number 
of workers in a firm have been or 

are threatened with separation, 
sales of firms have declined and 
Import Increases contributed 

importantly. • 

Secretary of Labour may require 

eligible workers receiving benefits 

to aecept Job training. 

Secretary of Labour certifies 

firms' eligibility according to 

criteria similar to worker 

eirgibility (see A(1) above). 

Retains current law. 

Requires workers to accept 

training If there Is no 

reasonable prospect that he  WI il 
 be reemployed in original 

position. 

Retains current law. 

Expands to include workers 

indirectly impacted by 

Imports (i.e. firms 

providing parts or services 
to firms directly 

Impacted.) 

Requires workers to accept 

training unless not 

feasible or appropriate. 

Expands to Include workers 

Indirectly impacted by 

Imports  (special provision 

for oil and natural gas 
firms). 

Opposed as Senate 

proposal would Signi-

ficantly Increase costs 

of adjustment and delay 

process of adjustment. 

Supports early 

training. 

Opposes expansion. 
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A. Authority 

• 

, B  Market Disruption 

C. ReMedY 

a) .ITC 

b) President 

Disruption exists whenever 

increasing Imports are a 
significant cause of Injury 

threat thereof to domestic 

industry. 

Disruption exists whenever 

increasing imports are en 
or 	Important cause of Injury or 

threat thereof to domestic 

industry. Also provides for 

•cumulation of imports. 

CURRENT LAW  

Appropriated from general revenues. 

SUBJECT 

FUndinq  

14OPMerket EcOnomiles  
!Section 406 of Trade 
Act of 19741 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  
!passed AprIl 30, 19871 

Croates Adjustment Assistance 

Trust Fund to be financed from 
general revenues and import fee. 

USTR to seek GATT agreement to 

Impose fee. 

SENATE  

"Omnibus Trade and Compe- 
• titiveness Act of 1987"/ 

11-1.R.3(5.1420)1  

Ipassed July 21, 19871 

Creates Adjustment 

Assistance Trust Fund to be 
financed from general 

revenues and import fee. . 

USTR to seek GATT agreement 
to impose.fee. Authorizes 

fee imposition regardless 

of outcome of multilateral 

(legs. 

ADMIN POSITION  

Supports repeal of 

current trade 

adjustment measures. 

Strongly opposes import 

fee. 

CON POSITION. 

Canada opplises Impdall'Ion of 

Import fee. GATT 

inconsistent. . 

Retains current law. President authorized •o provide 

temporary import relief if imports 

from non-market economies 
(Communist) are causing market 

disruption. 

ITC to determine market disruption 

end recommend remedy.' 

If recommended, President to 
provide relief unless It is not in 

national economic Interest. 

In addition to tariffs or quota, 

ITC may recommend variable tariff 

eduivalent to average of domestic 
over import price. 

If recommended, USTR to provide 
relief, unless It would be a 
serious negative impact on the 
domestic economy. 

Authority transferred to USTR. 

Retains current law. 

Retains current law. 

Retains current law. 



SUBJECT . CURRENT LAW

ISectlon 301 Reforml

. Réport on Barriers on USTR to report annually on foreign
Market Access acts, pollcies or practices

constituting barriers to trade and

estimate of Impact on US Commerce

(National Trade Estimate)

Investigation Inltieted by petition
or by USTR.

USTR recommends action to President
who decides whether Section 301
criteria are satisfied.

Upon Initiation, USTR required to

request consultations with foreign

country Involved. If solution not

found and case Involves a trade

agreement, USTR required to

promptly request dispute

settiement.

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

"Trade and International Economic

Policy Reform Act of 198711(HR3)

Ipassed April 30, 1987)

SENATE

110mnibus Trade and Compe-

tltiveness Act of 198711/

[H.R.3(5.1420)]

Ipassed July 21, 19871

Retains current law.

Retains current law.

USTR to determine whether Section

301 criteria are satisfied. USTR

also has authority to act subject

to Presidential direction if

any. USTR authority In cases

involving export tagetting or

unjustifiable acts.

USTR to request dispute

settlement not later than 150

days after Initiation.

In NTE annual report,

requires USTR to estimate

trade and investment lost

as result of barrier. Also

requires USTR to investiga-

te barriers maintained by

auto producing countries.

Requires USTR to self-

Inltlate In cases where
expansion of US trade Is

most likely and against

countries maintaining

consistent pattern of

import barriers

( adversarial trade).

USTR to determine whether

Section 301 crlteria are
satlsfied. President

retains authority to take

action.

Retains current law.

ADMIN POSITION

Senate proposal

Impractical.

Objects to Senate

proposal for variety of

policy and tactical

reasons Including

broadening of grounds

for mandatory

self-Initiation.

Prefers current law.

. Revfsed

Date: September 25, 1987

Page 17

CDN POSITION
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,.011) Deadlines  

: SUBJECT  

U.S. TRACE LEGISLATION PROPOSALS 

100th CONGRESS 

HOUSE SENATE 

Within 21 days of affirmative USTR 
recommendation. 

CON  POSITION  H ADMIN POSITION  

Canada objeCts to MandetOry 

action es underceiting 
international negotiations - 

and possibly InOtIng 
retaliation. 

Opposes  mandatory 

action. 

Revised  
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CURRENT LAW 

USTR to make recommendation to 

President within: 

a) 7 months of initiation If 

petition alleges export subsidy 

> covered by GATT. 

b) 8 months of initiation If 

petition alleges domestic subsidy 

covered by  GATT. 
C) 30 days after conclusion of 
dispute settlement procedure. 

d) 12 months in any other case. 

Authority.to take action with 
President. 

If Section 301 criteria are met, 
the President shall take ell 
appropriate action to enforce 

rights or eliminate 

policy/practice. President may 

suspend etc. concessions, impose 

restrictions. 

"Trade and International Economic 

Policy Reform Act of 1987 1'( -R3)  
(passed April 30, 19871 

USTR to make recommendation 

within: 

a) 7 months of Initiation If 

export subsidy covered by GATT 

alleged. 

b) 8 months of initiation If 

petielon alleged domestic subsidy 
covered by GATT. 

C)  First of 30 deys  after 
conclusion of dispute settlement 

procedure or 18 months after 
Initiation. 

d) 12 months in any other case 

except export targetting. 

In unjustifiable and export 

targettIng cases, authority to 

USTR with direction from 
President, if any. 

If Section 301 criteria 

satisfied, retaliatory action Is 

mandatory unless there Is a 

negative GATT funding, the 
country is taking measures or has 

agreed to do so, or action Is not 

In US economic interest. 

Within 30 days of affirmative 
finding. 

"Omnibus Trade and Compe-
• titiveness Act of 1987"/ 

(H.R.3(S.1420)1  
'passed July 21, - 19871 

USTR to make unfairness 

determination.within: 

a) 6 months of initiation 

'of export targetting 

Involved. 

b) 9 months of initiation 

in other cases. 

Retains:current law. 

Mandatory action unless 

there is a negative GATT 
finding, an agreement to 

reduce or offset unfair 
practice, an agreement to 

compensate, retaliation 

would cause harm or not be 

In national economic 

interest. 

Within 15 months of 

initiation (9 months after 
favourable GATT ruling) 



SUBJECT

. Actionable Acts,

Policies 6 Practices

(1) Trade

(il) Export Targetting

(I I-) Morker Rights

CURRENT LAW

No provision.

Unjustifiable, unreasonable

discriminatory foreign acts
burdening or restricting US

Commerce.

or

Actionable provided they meet

Section 301 criteria "unfair and

inequitable^.

No provision.

.U.S. TRADL LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

"Trade and International Economic

Policy Reform Act of 1987"(HR3)

Ipassed April 30, 19871

SENATE

"Omnibus Trade and Compe-

,titiveness Act of 198711/

IH.R.3(S.1420)1

(passed July 21, 19871

Termination/modiflcation If U.S.

In violation of GATT obligations,

practice Is reduced/eliminated or

action Is not effective/in

national Interest. Provides for

biennJal review.

Retains current law. Makes

effect on US trade with third

countries explicit ( already

practlce).

Makes export targetting

specifically actionable and

defines. Adds threat to burden

or restrict U.S. commerce as
basis for action.

Includes In definition of

unreasonable acts denial of
worker rights.

Automatic after 7 years

unless petitioner objects.

Terminatlon/modlflcatlon If

U.S. In violation of GATT

obligations or practice Is

eliminated/reduced or

petitloner/ Industry

agrees.

Clarifies acts, policles

and practices to Inciude

subsidies and import

restrictions. Expands

basis for action by adding

'threat to burden or

restrict U.S. commerce'.

Defines export targetting

and Includes under

definition of "unreasonable

acts.°

Includes In definition of

unreasonable acts denial of

worker rights.

ADMIN POSITION

Could result In mirror

action against U.S.

Industries benefitting

from federally funded
R&D, procurement

programs.

Counterproductive,

could invite retali-

ation.

Revised

Date: September 25, 1987

Page 19

CDN POSITION

Sunset provision in Sënete,

bill Is pointed In N gbt

direction as is eùttiority to

terminate or modify actions

as a result of GATT rül'ings.

Broadened scope for action,

and overall expansion oi,.

list of forelga practices

actionable under Sectlôn 301.

would Ilkely`ezacerbate.

international trade

tensions, Iead*to moi-e

actions and possibly mirror

leglsiation (especlélly .
Senate).



SUBJECT  

Other PreCtices  

CON POSITION  ADMIN POSITION 

Strongly objects. On 

record  threatening 

veto. 

(NOTE: With exception 

of Gephardt amendment, 
H.R 0 3 301 provisions 

are slightly more 

acceptable than 1420 

provisions, but still 

very problematical.' 

Canada strongly objacts.' 
Proposai  deals with syMPtoms 

arising from lack of 
competitiveness of U.S. -• 

Industry generally. 

U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

. 	. 411, 	Uhaerrehted Trade  
. Surplus  

CURRENT LAW 

Includes denial of market access, 

right of establishment and lack of 
intellectuel property protection as 
unreasonable or unjustifiable acts. 

No provision. 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  
(passed Aprli 30, 19871 

Adds anti-competitive activities 

(cartels) to list of 
unreasonable, unjustifiable or 
discriminatory acts. 

Mandatory negotiations and 
actions with respect to countries 

having unwarranted trade 

surpluses with the US (Gephardt 

Amendment). 

a) Requires annual ITC determin-

ation es to whether any major US 
trading partner has unwarranted 

trade surplus. 
b) Requires USTR determinations 

as to whether surplus countries 

maintain pattern of unjustifiable 

trade practices. 

SENATE  

"Omnibus Trade and Compe-
titiveness Act of 1987"/ 

11-I.R.3(S.1420)1  

'passed July 21, 19871 

Adds anti-competitive 

activities of, and trading, 

on other than commercial 
terms, by state owned 

enterprises, adversarial  
trade  (consistent pattern 
of unfair trade) and 

"unfair trade concession 
requirements" (eg. Invest-

ment requirements) to list 

of unreasonable, unjustifi-

able or discriminatory 
acts. Adds Government 

practices which Increase 

capacity to produce 

fungible, non-agricultural 

products in cases where 

there is an excess supply 
worldwide. 

No provision. 

Revlsad  

Date: September 25, 1987 

Page 20 



SUBJECT  CURRENT LAW 

U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

HOUSE 

Revised  

Date: September 25. 1987 
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SENATE 

' ,Omnibus Trade and Compe- 

tItIveness Act of 1987“/ 

IH.R.3(S.1420)1 ACM1N POSITION CON PO-S .ITION .  

!passed July 21, 19871 

F. Compensation 

Industry 

V ANTIDUMPING AND 
COUNTERVAILING DUTIES  

1. Alilcultur'e  

Provides for compensation 
authority for Section 301 

actions if necessary to 

meet U.S. obligations. 

Supports. 

Same as House bill. 

uTrade and international Economic 

Policy Reform Act of 1987 1, (HR3)  

(passed April 30, 19871 

c) If USTR determination affirm-

ative, negotiations aimed at 

reducing surplus. 

d) Objectives of negotiations: 

increase Imports from US, reduce 
exports to US reduce unfair 

practices; mandatory unilateral 

action if negotiations fall to 

achieve objectives. 

No authority for compensation for 
Section 301 actions. 

Industry defined es domestic 
producers of  e Ilke product. 

Provides for compensation 
authority for Section 301 actions 
If necessary to meet U.S. 

obligations. 

Permits Inclusion of producers or 

growers of raw agricultural 
product as part of domestic 

industry If processed 

agricultural product Is produced 

through a single continuous line 

of production and there Is 

substantial coincidence of 
economic Interest between 

producers and processors. 

Canada sUpports'. 

' Mirrors Canadien OraCtICe 
(e.g. Beef frOm EC which is 
presently under Consider-
ation by GATT Panel.) 



CURRENT LAW

Current U.S, law requires 'upstream

subsldy' Investigation whenever
Commerce seeks to include benefits

to products used In agricultural

processing of raw product under

question.

The following have standing to file

an antidumping or countervailing

duty petition: manufacturer, pro-

ducer or wholesaler, a union or

group of unions, trade or business

association or a combination

thereof.

In determining InJury or threat

thereof, ITC to consider volume of

Imports, effect on domestic prices

and Impact on domestic producers.

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

"Trade and International Economic

Policy Reform Act of 1987"(HR3)

Ipâssed Aprll 30, 19871

No provision.

In Investigations Involving

agricultural products, Interested

party may Include a coalition of

trade associations representative

of growers or processors.

Limits Impact on domestic

producers to production within

U.S. Adds diversion of foreign

products to U.S. and In case of

agrlcultural products, likelihood

of Increased Imports because of

product shifting.

SENATE

11Omnibus Trade and Compe-

titiveness Act of 198711/

(H,R,3(S.1420)I

Ipassed July 21, 19871

ADMIN POSITION

Requires that in case of Supports.

agricultural products pro-

cessed from a raw agricul-

tural product, subsidies

found to be provided to,

either producers or

processors of the product

shall be deemed to be

provided to the processed

product;lUpstream subsidy

investigation wouldn't be

requiredl.

Retains current law.

Limits Impact on domestic

products to production

within U.S. Adds Impact on

R&D as well as existence of

dumping findings In other

countries.

Révlsed

Date: September 25, 1987

Page 22

CON POSITION ,

Could result In application

of cou ntervalling duty to

finished products In excess

of subsidy actually passed

through. As such, GATT

1nconslstent. (See.note on

Industry on pg. 21)
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CDN POSITION  

Provision for appliCieloW.of 

less rigortniS  standard  tceld 
be to determent of exporter. 

ADM1N POSITION SUBJECT  

I) Fungible Products 

B.  Crif1Cal CircumWancies 

leOlated Markets 

D. Cumulation 

U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

CURRENT LAW 

No Provision 

If petitioner alleges critical 

circumstances and Commerce agrees, 
dumping/countervailing duties will 

be applied retroactively upon 

preliminary determination. 190 days 
prior to preliminary determination) 

ND provision. 

Mandates cumulation to imports froM 
two or more countries in any 

dumping or countervail 
investigation. 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987 0 (HR3)  

'passed April 30, 19871 

No Provision 

Retains current law. 

Allows ITC to disregard imports 

into geographically isolated 

markets. See Section C of Escape 
clause provisions. 

Mandates ITC to cumulate dumped 

8 subsidized imports in injury 
determination in both current and 
Investigations  during previous 12 
which resulted in order, suspen- 

sion or VRA. 

SENATE  

"Omnibus Trade and Compe- 

titiveness Act of 1987"/ • 
IH.R.3(S.1420)1  

'passed July 21, 19871 

Adds special rule for 

fungible products whereby 

ITC directed not to reach 

negative injury 

determination solely on 

basis that: - 
I) imports not first sales 

at reduced prices; 

11) similar price destines 
in other markes; 
ill) U.S. producers import 

product. 
Iv) U.S. producers are 

profitable. 

Adds to current law by 

authorizing Commerce to 
monitor, assess and declare 
critical circumstances 

prior to preliminary 

determination. 

No provision. 

Retain current law. 

Opposed to retroactive 

application of duties 
which violate GATT 

obligations. 

Supports in principle. 

Retroattive application 

provided  for  under current 
Cdn law. Concern with 
declaration of critital - 

circumstances prior te 
preliminary determination. 

Could lead to trade 

distortion. 

House bill SiMilar te .  
-Canadien  practite.: 

Extension of cuiulation tà 
previous cases of particular 

concern. 
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100th CONGRESS 

SUBJECT  CURRENT LAW  CDN POSITION ADMIN POSITION 

'A. Assembly in U.S. No provision. 

Assembly,.in Third 
Countries 

C. Minor Alternaticine 

4.  Error Correction 

i.dbeck  

Could create tredeloarrjer 
by giving custonisidditiOnel 
discretion to deteilbe , ' 
minor.alteretion.. 

Canada woutd Support. 

Allows. drawback of antidumping and 	Amends law not to allow drawback 

countervailing duties. of antidumping and countervailing 

duty. 

3. Anticircumventlon  

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(HR3) 
!passed April 30, 19871 

SENATE  

"Omnibus Trade and Compe-
s titiveness Act of 1987"/ 

IH.R.3(S.1420)1  

(passed July 21, 19871 

enéhined  in 
concept his 

in adie Cdn 

No provision. 

Nb provision. 

No provision. 

If a product subject to either 

antidumping or countervail order 

Is assembled In U.S. from 

components imported from 

countries subject to an.order, 

the &der shall apply to the 

parts If: 

(I) substantially  ail of the 

parts are imported from the 

country subject to the order; 

(11) U.S. value added Is small; 

and 

(III) parts were produced by . a 
company related to U.S. company 

performing assembly . , 

Commerce may include in an order 

Imports of same product from 

third country If same conditions 

as (A) are satisfied. 

Creates presumption that articles 

altered in form or appearance In 

minor way shall be included in 

order. 

Requires Commerce to establish 

prOcedures for correcting 

statistical errors after final 

determinations. 

Similar to House bill 

without provision (111). 

Similar tO HOUSE, bill but 

provision  A(Iii) is 

dropped. 

Similar to House bill. 

No provision. 

No provision. 

r  

Generally  supports  but 
has proposed clarifi-

cation of situations in 

which circumvention 

could occur. 

See above. 

Sympathic but would 

prefer discretion. 

Although  not 
 legislation, 

been applied 

cases. 

CDA retognizeS problem but 

believes unilateraiactIOn 
to address unieicOale... 
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100th CONGRESS 

7: Countervail  

A.  Actionable Subsidies 

8. Dumping  

•  Input Dumping 

SUBJECT  

	  HOUSE 	 SENATE  
"Omnibus Trade and Compe- 

"Trade and International Economic • titiveness Act of 1987"/ 

Policy Reform Act of 1987"(11R3) 	 IH.R.3(S.1420)1  

!passed April 30, 19871 	 (passed July 21, 19871 

6. GoVernment Imports  

C U RENT  LAW 

No provision. 

List of actionable subsidies: 

(I) provision of capital, loans or 
loan guarantees on terms 
Inconsistent with commercial 
considerations. 

(ii) provisions of goods or 
services at preferential rates. 
(iii) grants of funds or 

forgiveness of debt to cover 

losses. 

(iv) assumption of costs or 
expenses. 

No prééviSion. 

Clarifies that antidumping and 

countervailing duties apply to 

Government imports. 

Definition of countervallability 

based on actual effect of subsidy 

on industry or group of 
Industries  rather than on nominal 
nature of program. Use of 

external benchmarks in 

commerciality test to determine 
existence and measurement of 

subsidy. 

Expands scope of dumping law to 

imports using components already 

subject to dumping finding where 

ipport of Inputs have declined 
and imports of manufactured 
product have increased. Mandates 

Investigation and determination. 

Similar to House bill but 

provides for two 

exemptions: 	(1) duties 

would be inconsistent with 

DOD arrangements, or 

(11) products for whicil 

there is no private market. 

Definition of 

countervallability based on 

actual effect rather than 

nominal nature of program. 
CVD law expanded to include 

International consortia 

(cumulation of subsidies 

provided by multiple 

countries). Adds leases to 

CVD law. 

No provision. 

ADMIN POSITION 

Supports exemptions in 

Senate bill. 

Totally opposed to 

aspects of House 

proposal. Senate 

provision codifies 

current Commerce 

practice which Admin. 

could accept. 

Administration particu- 

larly opposed to use of 

external benchmarks. 

00posed to any proposal 

other than Inciudlng 
dum0ed imports shipped 

through third markets 
In order to circumvent. 

CON  POSITION  

Canada objects.tO House 
version In particUlar. 

Canada regards as unliateraU 

departure from generellY 

accepted internatibhil 
practice on what conatitutes .  

and how  to  measure action-
able subisides. Inclusion 

of leases mirrors Cdh law.  

Clearl'y inconsistent with 

the GATT which strictlY' 
defines dumping. 



CDN POSITION  ADMIN POSITION  

Opposes on basis of 

cost, burden and 
limited benefit. 

Concern with possible 

Increase in self-initiated 

actions. 

Does not support. No 

benefit to industry 

which brought case in 

first place. Would 

also harm unrelated 

purchaser of product 

Subject to action. 

Mirrors Cdn practice. 

Opposed. GATT 

inconsistent and would 
undercut credibility in 

MIN.  Could invite 
mirror legislation. 

inConsistent with GATTM it 

would expose  exporter lb,. 
more than'one remedfor - 

injurious dumping. 
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SUBJECT  

B. Downstream Products 

C. Sham  Transactions  

:[4 . Mitiple Offenders 

E. Civil .  Action 

t;CompenSation - Awards 

CURRENT LAW 

No provision. 

Importer of record liable for 

payment of dumping duties. 

No provision. 

Antidumping Act of 1916 provides 

for private remedy for dumping If 

plaintiff can show Intent to 

injure. 

No provision. 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987”(HR3)  

!passed April 30, 19871 

Adds new procedures for 

monitoring of imports of 
downstream products In order to 

identify potential diversionary 

practices. Calls for industry 

petition, ITC review and possible 
Commerce initiation of dumping or 

counter'vall investigation. 

Retains current law. 

Provides for monitoring and 

investigation of dumping by 

foreign companies found to be • 

repeated dumpers.  Catis for 

exPedlted initiation and 
Investigations. 

While reducing damages from 

treble to single and eliminating 
criminal penalties, provides for 

a rebuttable presumption that a 
muCtiple offender (see above) 

intended to injure. 

Provides for compensation to US 
companies injured by dumping to 

be funded by dumping duties 

col  lected.  

SENATE  

"Omnibus  Trade and Compe-
:itiveness Act of 1987"/ 

111.R.3(S.1420)1  

[passed July 21, 19871 

Similar to House bill. 

Customs to treat U.S. end 

purchaser as Importer 

liable for payment of 
antidumping duties If It Is 

found that goods are . beIng 

imported solely for purpose 
of absorbing duties (sham 
transaction). 

Similar to House bill. 

No provision. 

No provision. 

Opposes on basis on 

cost and burden and 

possible mirror 

legislation. 
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Section 337 is InConslitent 
with GATT. Elimination ,Of 

injuri test makei sectiOn 
even More unacceptable.. 

Supports. 

SUBJECT 	 CURRENT LAW 

G.  Related TransectiOns 	in cases Involving U.S. sales made 

through parties related to foreign 

seller, permits deduction of foreign 

indirect selling costs from foreign 

market value end allows for profit 
, and commission. 

Fictitioiàs  Sales 	 No provision 

9. Non-Market EconoMies 	Calls for use of surrogate  country 

or constructed value to determlne 
dumping by non-market economies. 

VI INTELLECTUAL PROPERTY 	• 
RIGHTS  

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  
!passed April 30, 19871 

No provision. 

No prôvision 

Retains current law. 

SENATE  

"Omnibus Trade and Compe 

titiveness Act of 1987"/ 

1H.R.3(S.1420)1  

(passed July 21, 19871 

Prohibits deduction of for 

eign indirect selling costs 

and eliminates allowance 
for profit and commission. 

Gives Commerce authority to 

disregard home market of 
prices of products which are 
being artificially set to 

evade dumping. Provides for, 

use of average prices of 

similar products. 

Expands surrogate country 

concept to be baSed on 
average price at which same 

or similar products  are 

 imported from market 

economic with largest share 

of U.S. market. 

ADMIN POSITION 

Would result in unfair 

calculations/compar-

isons of prices through 
elimination of offsets. 

Prefers lowest average 

price from eligible 

markets as appropriate 
surrogate. 

CDN POSITION 

Senate proposal mirrors 

current Cdn practice. 

Similar concept alreinl -

provided for ,under Can law. 

1. Section 337 Reform  

A.  Injury Test In addition •o unfair act must show 
substantiel  Injury or tendency to 
substantiatly injure U.S. Industry 

or prevention of establishment of 
same. . 

Eliminates need to prove injury 

as' regards enforcement of 	. 

Intellectual property rights 

(valid/enforceable patents, 
process patents, registered 
trademarks, copyrights or mask 

works.). Ch other cases, adds 
"Impairment of" re establishment 

Same as H.F1.3 except 
"Impairment of" required 

for all cases 
injury test. 
not identical 

industry as in H.R.3. 

requiring 

Similar but 
definition of 
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HOUSE

"Trade and International Economic
SUBJECT CURRENT LAW Policy Reform Act of 1987"(HR3)

fpassed Aprll 30, 19871

of Industry. Elaborates on

definition of Industry.

B. Economic and efficient Must demonstrate InJury occurred to Eliminates requirement.
InJury test such industry.

C..Prooedures Elaborated In.soma detail. Reworkhd considerably.

2. Plrecy/Market Access

A,:Prtority Countries No provision. USTR to Identlfy "priority

foreign countries" that deny

adequate and effective protection
of I.P. rights. Criteria

established for Identification

purposes-list may be modified

depending on developments. Also,

sense of Congress that U.S.

engage In efforts to Improve

multilateral disciplines In I.P.

area with view to protecting

U.S. business Interests abroad.

A', Self Initiation USR may self-initiate after USTR must self-Initiate unless It
consulting with ISACtS. would be detrimental to U.S.

national economic Interest.

SENATE

"Omnibus Trade and Compè-

,tltiveness Act of 1987"/

IH.R.3(S.1420)1

Ipassed July 21, 19871

Ravi sed

Date: September 25, 1987

Page 28

ADMIN POSITION CDN POSITION

Eliminates requirement. Supports.

For most part similar to Supports.

H.R.3.

Similar to H.R.3 plus

separate provisions on

market access.

Slmllar to H.R.3 except no Objects to mandatory Canada obJects to mandatory
exemption provlded. requlrement. requlrement.



SUBJECT

B. Consultations

C. Time Llmlts

, Pr èildentiol action.'

4. Access to Technology

A. Monitoring Technology

Transfers

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

CURRENT LAW
"Trade and International Economic

Policy Reform Act of 1987"(HR3)

Ipassed April 30, 19871

As (A) above. Mandatory consults with Copyright

Office and Office of Patents and

Trademarks and other agencies on

Identification of priority

countries and on objectives to be
sought.

Recommendation to President within Within six mDnths. Period may be
12 months after Initiation. extended.under certain specified

circumstance eg., Issue complex,

country moving to afford

effective protection.

Daniel of adequate and effective Action remains discretionary as
protection defined as under current law and as under
"unreasonable" act, policy or H.R.3 for "unreasonable"
practice. Discretionary to seek practices. 301 procedures, as
eliminatlon, amended, to apply.

National Trade Estimate (NTE) lists No provision.
slgnlflcant foreign Trade barriers.

No provision. No provision.

No provision. No provision.

SENATE

"Omnibus Trade and Compe-

t1 t I veness Act of 198711/

IH.R.3(S.1420)I

Ipassed July 21, 19871

Similar to H.R.3.

Slmllar to H.R.3. but with

more limited factors for

extensions In time period.

ADMIN POSITION

Mandatory action required , See (A) above.

with exception If action

would be counter to

national economic

Interests.

Adds to NTE requirement for

annual report by USTR with

national Science Foundation

on transfers - ongoing

monitoring requirement.

Commerce to designate

officers serving abroad to

mon I tor and report on

developments & assist U.S.

exporters.

Secly of Commerce to

establish with purpose of

training Individuals of

Revised

Date: September 25, 1987

Page 29.

CDN POSITION

See (A) above.
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SUBJECT  

5. Patented Process  

: .V11 TELÉCOMMUN1CATIONS .  

• Steadard of Foreign 

Openness  

Investigations!  

-Newitiatihq.Objectives  

i• A. Investigations 

B..Negotiating  Objectives  

CURRENT LAW  

PrOvides limited protection for 

process patents. 

No provision. 

No provision. 

No provision. 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  
Ipassed April 30, 19871 

Closes loophole wherebY products 

made without authorization from a 
procees patented in the U.S. 
coulebe imported with inpunity. 
Establishes remedies similar to 

product patents. Effective date 
Jan. 1, 1987 - thus commercial 
activities predating grand-

fathered. 

Fully competitive market 

opportunities for U.S. 
telecommunications firms in 

markets having barriers. 

Within 180 days of enactment, 

USTR to Identify foreign acts, 
policies end practices which deny 
U.S. firms fully competitive 
market opportunities. 

USTR to establish specific 

negotiating objectives for each 
country identified by (A) above. 

SENATE  

"Omnibus Trade and Comae- 
a  tItiveness Act of 1987"/ 

IH.R.3(S.1420)I 

!passed July 21, 19871 

DC 1 s in both management and 

technical skills re 1.P. 

protection. 

(S.1200)  
Essentially the same as 
title XIV of H.R.3 although 

somewhat more stringent. 
Effective date of 
May 15/87. 

Substantially equivalent 

market opportunities for 
U.S. telecommunications 

firms. 

Within four months of 

enactment, USTR to identify 
foreign acts, policies and 
practices: (1) which deny 

U.S. firms substantially 

equivalent access, and (11) 
are inconsistent with U.S. 
Trade Agreements. 

No provision. 

ADMIN POSITION  

Preference for Admin 

proposai  in S.635. 
version preferred 

to Senate wording. 

Objects to sector 

reciprocity concept. 

Revised 

Date: September 25, 1987 

Page 30 

CON POSITION  

Generally mirrors  Canadien 

 law end practice. -.Prefer • 
latest possible  effective 
date. . . 

Canada aliO ObjeCts'te 
sector recitprocity COncept. 
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SUBJECT  

:O., Consultation 

D. Petitions 

• 

3. NetiotiatiOas  

. 	, 

4. Time Limits  

5.AttIOS 
A. Mandatory 

OlsCretionary 

be initiated by 

party or USTR 

Investigation 

within 180 

No provision. 

Canada objects te mandatory 
action. Market' acceSs-', . 
problem should'be addressèd 
through multilateral,. - 

negotlationS. 

timeframes. 

Objects to mandatory 

action. 

CURRENT LAW  

No prOvislon. 

No provision. 

. 	No provision. 

ND provIsiOn. 

Mo,provIsion. 

No provision. 

HOUSE 

“Trede and International Economic 

Policy Reform Act of 1987"(HR3)  
!passed April 30, 19871 

USTR must consult with Commerce 

and Interagency trade group. 

Investigation may 

either Interested 

and determination 
days. 

Requires negotiations with 

countries denying fully 

competitive market opportu-

nities. Purpose to enter into 

bilateral or multilateral 
agreements to provide for access. 

Agreements must be concluded 
within 18 months of initiation 16 
months to investigates; one year 
tO conclude]. May extend for two 

one-year periods. 

President must retaliate If 

agreement  not  reached on primary 

objectives. 

President may retaliate If 

agreement not reached on 
secondary objectives. 

SENATE  

"Omnibus Trade and Compe-

. tItIveness Act of 1987"/ 

1H.R.3(S.1420)1  

(passed July 21, 19871 

Similar to House but 

includes consultations with 

FCC and ITC. 

Similar but based on 

substantially equivalent 

access. 

Same as House bill, except 	Objects to rigid 

for extensions. 

Similar to House bill. 

No provision. 

CON POS'ITION  ADMIN POSITION 
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VI 11  MISCELIANEOUS TRADE 
LAM 

I. Ceffee Agreement  

Gives USTR authority to 

take action necessary to 

ensure effectiveness of 

equity provisions of VRAs 
on steel. 

- Canada concerned wfth -• 

vagueness of authorITY4 
Could give AdmIniStretien 

authority to take Unlleteral 
action against Cenade. •• 

SUBJECT  

C. Actions AuthoriZed 

D. FCC Actions 

. 2. Steel Imports  

CURRENT LAW  

No prevision. 

No provision. 

Expires Oct. 1/87. 

Enforcement of voluntary restraint 
arrangements on steel under Steel 
Import Stabilization Act. 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  
!passed April 30, 19871 

President may take any action 

permitted under Section 301, 
including action against 

Imports. (the latter with 

Congressional authority). 

Generally, action to either fully 

offset foreign practice or 

restoi.e balance of concessions. 

Directs FCC to report to Congress 

on sectorel reciprocity model 

process begun in 1986. 

Extends U.S. participation until 

Oct. 1 /89. 

Provides authorization to employ 

'melted and poured' es criterion 
for administration of  restre i nt
arrangements. 

SENATE  

"Omnibus Trade and Compe-
i tItIveness Act of 1987"/ 

1H.R.3(S.1420)1  
!passed July 21, 19871 

Similar to House bill. 

No provision. Prohibits 

entry of goods not conform-
ing with FCC rules. Also 

provides for denial of 

goods to foreign supplier 

of service. 

Same as Heuse bill. 

Same as House bill. It 

also adds certain wire 

products to restraint 

arrangements. 

ADMIN POSITION 

Opposes as It would 

compel renegotiation of 

restraint arrangements. 

CDN POSITION  

Canada otifects to providing 
FCC with greater:role In • 
trade policy .actions. 

If Imposed, rules Wade' be. 
variance with acCepted • 
International practlée_end 
would Impact adversely on 
Cenadlen trade. Rey gene- 
rate pressure fer stellar 
rules on other products. , 
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ADMIN POSITION  CON POSITION' SUBJECT  

3. COal tO Jepan• 

4. U.S. Flag Ships/ 

Automotive 

5. Reallocation of GSP 

Benefits - 

.:Ceribbean Basin 

Initiative 

• 7. Romania MON  

8. Duty Suspension  

CURRENT LAW 

No provision. 

No provision. 

Trade Act of 1974 authOrizes 

President to waive GSP benefit 

liMits in certain circumstances. 

President ta withdrew or suspend 

CBI statuS if countries no longer 
qualify for benefits. 

No provision. 

U.S. duties may only be suspended 

legislatively. 	 • 

USTR should negotiate arrangement 

with Japan to achieve reciprocity 

between coal imports from U.S. 

and steel exports to U.S. 

Requires President to take steps 

to nogotiate trade agreements 

with'foreign countries exporting 

at least 50,000 cars to U.S. 

annually to eliminate unfair 
marine practices. 

Adds the debt problems of Latin 

American countries as a principal 

criteria for determining waiver. 

President to withdraw or suspend 
CBI status for specific products, 
not country es a whole. 

Suspends MFN status. 

No provision. 

Similar to House  proposai.  

Similar to House  proposai.  

No provision. 

Extends Act for 12 years. 

Suspends MFN status pending 

satisfactory human rights 

protection. 

Establishes process within 

Executive for obtaining 

noncontroversial 

suspensions. 

Positive development. 

Small Business  Small Business Act esteblished to 
improve ability of small business 

to compete. 

Prlovides export financing, 

establishes Trade Assistance 

Division in Commerce to help 

small business to bring trade 

actions. 

No provision. Additional expenditure 

for export financing 

not justified. 



_U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

Revised  
Date: September 25, 1987 

Page 34 

CURRENT LAW 

No provision. 

Original Act passed In 1974. 

NO provision. 

No provision. 

SUBJECT  

10.  Océan Transportation 

Practices Act 

:It. :International Air 
Transportation  Fe Ir ' 
'ComPetitiva PractiteS  

12, bcptIrt tontrol 
: Sanctions 

13. Plant Closings  

HOUSE 

"Trade and Internetional Economic 

Policy Reform Act of 1987"(HR3)  
!passed April 30, 19871 

Require negotiations to eliminate 

unfair shipping practices or 

reduce level of transportation 

using vessels of nations pursuing 

such practices.* 

Amends timeframes for action 

further to complaints under this 

Act. 

No provision. 

No provision. 

SENATE  

"Omnibus Trade and Compe- 

l. titiveness Act of 1987"/ 

IH.R.3(S.1420)1  

(passed July 21, 19871 

Federal Maritime Commission 

to investigate unfair trade 

practices affecting U.S. 

shipping using a reciproci-

ty concept and to take 

action to counter same as 

appropriate (eg. denial of 

entry). 

As per House bill. 

Mandatory sanctions (2-5 yr 
Import  prohibitions) 

against foreign companies 

violating COCOM controls by 
selling technology to USSR. 

Retroactive application of 

5 yr ban to Toshiba (Japan) 

and Kongsbert (Norway). 

Provisions for recovery of 

damages occasioned to 

national security . 

Interests. 

Requires employers to give 

60 day notice of plant 

closings or mass layoffs to 

employees and local 

governments. 

ADM1N POSITION 

Opposed. 

TImeframes too short to 

deal with air carrier 

complaints. 

Administration strongly 

opposed. Considers 

undue Interference in 

market. Has threatened 

veto. 

CON POSITION  

Canadian concern regarding' 

unilateral action to addres s . 

issues rather +hen in 

multilateral negotiations. 

Also concerned wifh'haress7 
ment.potential of Senate -

proposal as . slight.effèren -.  
ces in regulatory regiïas . 
could result:In toMplaint 
end postIbliraction. 

• 
Canada oppoSeS ai it winiid 
shorten periods for.a1r 
negotletions . •and coUld iead 
to ônsatisfattory - 
agreements, 

Unilateral action 

InapprOpriate in light.  Of 

international and/ôr I 

bilateral avenues avê1labie 
to address ,  problemà. 	• 
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IX TARIFF AND CUSTOMS 

PROVISIONS 

1. Tiriff Changes  

ADM1N POSITION  

Objects on basis of 

revenue lost, inconsis-

tency with GATT, fear 

of retaliation and 

administrative burden. 

SUBJECT  

3. Scofflaw Penalty  

CURRENT LAW  

Provides  for  duty drawback to U.S. 

refiners on sugar Imported in last 

three years. 

No provision. 

HOUSE 

"Trade and International Economic 
Policy Reform Act of 1987"(HR3)  

'Passed April 30, 19871 

Both the House and the Senate 

bills call for temporary and 

permanent changes in tariffs for 

a number of Individual products. 

Perma;ent changes Include: 

casein, plums, grapefruit juice, - 

 hatters' fur, edgeworker plywood 
and wood veneer, work gloves 

(made from cut and sewn coated 

fabrics), broadwoven fabrics, 

silicone resins, naptha, iron or - 

steel slabs, TV parts, shock wave 

lthotripters, uranium hexathuride 

and certain benzoid chemicals). 

Extends period for duty drawback 

back to sugar exported in last 

ten years. (Oct. 31/77) 

Prohibits importation by persons 

convicted of three serious 

Customs related offences over 

seven year period. 

SENATE  

"Omnibus Trade and Comae- 

• titiveness Act of 1987"/ 

IN.R.3(S.1420)1 

(passed July 21, 19871 

Extends period for duty 

drawback to sugar exported 

in last 10 years. 

(Oct. 31/77). 

No provision. 

CON POSITION  

Canada objects ta terlff 

increases on several , 
products (grapefruit ju!êe, 
certain'plywood andrureniuM 

hexathuoride. Latter' 

targetted  et  Canada). 

Canada objectS aS extehilon 
of drawback  period Would 

glve U.S. sugar expOrters .  

unfair advantage and woUld 
be Inconsistent with GATT. 

Canadian conceri.rregerding 

use of prohibition as . 
Instrument of Customs  

enforcement. 

Provides for private right 

of action for U.S. industry 

if Injured by reason of 
customs fraud or gross 

negligence on part of 

importer. 



SUBJECT

4. Neirôbi'Protocol/

Florence Agreement

5. Label I In

6. Watches and Pbrts

BUY AMERICA ACT OF 1987
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HOUSE

CURRENT LAW
"Trade and International Economic

Policy Reform Act of 1987"(HR3)

Ipassed April 30, 19871

Implements Nairobi Protocol and

Florence Agreement (le., Import
of educational, scientific and

cultural materials).

No provision.

Increases penalties regarding

country of origin labelling

requirements.

The Buy America Act of 1933 and the Thrust of legislative proposals
Trade Agreements Act of 1979 Is directed at non-signatories to
represent source legislation on Gov't Proc. Code. Provision Is
government procurement. made for annual report of

Compliance by Signatories to

Code. President to invoke

dispute settlement provisions of

Code within 60 days for

non-compllance. If action not

completed within one year of

Initiation, country affected will

be, considered as "not In good

standing" and benefits of waiver

for Code Signatories will be

wlthdrawn.

SENATE

"Omnibus Trade and Compe-

titiveness Act of 198711/

(H.R.3(S.1420)1

Ipassed July 21, 19871

Similar to House 'b111.

No provision.

Special marking

requirements.

No provisions.

ADMIN POSITION

Supports.

Revisad

Date: September 25, 1987
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CDN POSITION

Canada not signatory.

Government has taken

position tÂat It.must retain

abillty to Impose tar.lffs to

protect publishing

Industry. This U.S.move

might increese pressure on

Canada to follow suit.

Pending outcome of dispute

settlement process,,

revocation of waiver and

den lal of benefits to Code

Signatories would be

inconsistent with U.S.

obligations under Code;
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SENATE 

CURRENT LAW  

nTrade and international Economic 
Policy Reform Act of 1987n(HR3)  

!passed April 30, 19871 

Title V, nEducation and Training 
for American Competiveness Act of 

1987"  provides wide range of new 

programs to enhance the quality 
of edpcatiOn generally at 

elementary, secondary and other 
levels to Improve U.S. 
productivity and competitive 
position by Investing in human 

capital, to enhance worker 
skills, etc. Funding for program 

would be in order of $1 billion 
in 1987. Provisions are separate  
from Adjustment measures included  

in Section Ill relating to import  
relief. 

"Omnibus  Trade and Compe-
i titiveness Act of 1987n/ 

IH.R.3(S.1420)I ADM1N POSITION  CON  POSITION  

(passed July 21, 19871 

No corresponding 
provisions. 

Various miscellaneous provisions 

included in Title IX Including 
requirement for competitive 

Impact statements, establishment 

of National Trade Data bank and 
other related Initiatives to 

support. 

No directly corresponding 

Title although certain 
provisions such as impact 

statements, national trade 

data bank, provided 
elsewhere. 
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SENATE  

"Omnibus Trade and Compe-
s tltiveness Act of 1987"/ 

11-1.R.3(S.1420 ) 1  

Ipassed July 21, 19871 

ADMIN POSITION 	 CON POSITION  

No provision. 	 Opposes export 

prohibition on oil. 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  

(passed April 30, 19871 

TITLE Ill - "Export Enhancement  

of 1987". 

Promote world growth to improve 

U.S. standard of living, broaden 

overseas markets, establishment 

of stgble and competitive U.S. 

dollar, increasing U.S. exportsi 

restoring markets for U.S. 
exports In (Ms. 

• Establish U.S. and Foreign 

Commercial Service withing I TA  to 

promote and protect U.S. 
Interests abroad. Primary 

emphasis on exports of goods and 

services by small/medium sized 

businesses. Create Market 

Development Cooperator Program 

end generally to authorize 
funding for export promotion, 
preparation of reports on foreign 

economic policies and trade 
practices, Including agricultural 

trade, In order that better use 

be made of export promotion 
programs Including EX-1M Bank. 

Cei. ls for a prohibition on U.S. 

exPorts of crude oll except for 
exchange arrangements with 

adjacent countries. Canada and 

Mexico effectively exempted. 

CURRENT LAW  



U.S. TRADE - LEGISLATION PROPOSALS 

100th CONGRESS 

Revised  

Date: SepteMber 25, 1987 

Page 39 

SUBJECT  CURRENT LAW  

SENATE  

"Omnibus Trade and Compe 
titiveness Act of 1987"/ 

1H.R.3(S.1420)1  
!passed July 21, 19871 

Generally supportive of 

relaxation on controls 

which do not pose 

threat to U.S. but 

concerned with diver-

sion through breaking 

of control trail (e.g. 

IPRC green linen. 

Cde  supports.  

CON POSITION  ADMIN POSITION  

5 .. Debt DevelOpMent and 
WOrld Growth - 

. • )(111 -2BANKING/INVESTMENT  

1. COMPetit(ve-Exchenge 
Rate Act 

4. OPICTite' 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(HR3)  

(passed April 30 ,  1 98 7 1 

Modifies extensively current 

export control policies In order 

to accelerate decontrol of 

technologies and products which 

are no longer critical to U.S. 

security. Establishes Export 

Adminjstration Reform Commission 
with àtatement of functions. 

Reaffirms  support  for and 
increases funding levels for 

Overseas Private Investment 

Corporation (OPIC) and Trade and 
Development Program (TDP). 

Seeks through negotiations the 

coordination of policies in order 

•o promote world economic growth 
and consequent growth in 

available markets for U.S. 

exports. 

TITLE IV "Competitive Exchange  
Rate Act 1987" 

Reforms to exchange rate system 

for better coordination of 

macroeconomic policies and 

stability in trade 8. current 
aecount balances, coordinated 

Intervention In currency markets, 

and Presidential accountability 

for impact of exchange rates on 

trade competitiveness. 



3. Council on Industrial

Çompetitiveness

4. Export Trading Company

Amendments

5. Foreign Corrupt

Practices Act Amendments

CURRENT LAW

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

"Trade and International Economic

Policy Reform Act of 1987n(HR3)

Ipassed April 30, 19871

SENATE

"Omnibus Trade and Compe-

titiveness Act of 198700/

IH.R.3(S.1420)I

( passed July 21, 19871

Calis for range of measures aimed

at alleviating International debt

crisis, expanding world trade and

developmant, raising level of

U.S. exports to LDCs, Increasing

stability of world financial

systein and expanding role of

World'Bank and other multilateral

development banks (ncluding IMF.

Proposal for limited purpose

Special Drawing Rights for LLDC's

under aegis of IMF.

Establishes council to gather and

analyse Information regarding

U.S. competitiveness, create

Institutional forum for

Identlfying problems, developing

strategies and concensus building

and make recommendatlons.

Amendments relate primarily to

determination of applicability of

classification of firms.

Amends Securities Exchange Act of

1934 In respect of foreign trade

practices by Issuers.

TITLE XVII: International

debt. Many similar

measures as in HR3

Including, in particular,

requirement for

negotiations by Sec. of

Treasury to establish

multilateral financial

Intermediary to manage

third world debt problems.

Title XYI.

ADMIN POSITION

Has voiced various

concerns, e.g.

budgetary impact,

undermining current

negotiations with

debtors. Opposed to

mandatory negotiation

of multllateral debt

management facility.

Has Indlcated some

concerns.

Revised

Date: September 25, I987
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CON POSITION



SUBJECT

.6. Financial Services -

National Troistment

7: Registration of. Foreign

Held Interests

CURRENT LAW

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

"Trade and International Economic

Pollcy Reform Act of 1987"(HR3)

Ipassed April 30, 19871

Secy's of Commerce, Treasury &

USTR to conduct financial

services study to determine:

(a) foreign countries from which

financial services Institutions

provide services In U.S., (b)

kinds, of flnanecial services

offeréd and (c) extent to which

U.S. Institutions permitted to

offer same services in each of

foreign countries concerned.

(Primary dealer provision slmila r

to Senate bill proposed but not

voted).

"Bryant" amendment - new

requlrement to register with

Secly of Commerce slgniflcant,

controlling, or major portfolio

Interests In U.S. properties.

SENATE

"Omnibus Trade and Compe-

titiveness Act of 198711/

IH.R.3(S.1420)1

fpassed July 21, 19871

ADMIN POSITION

TITLE XV: Requires bien- Measures In this area

niai reports on foreign considered
treatment of U.S. financial satisfactory.
Institutions. Subject to

prior approval of

President, SEC may deny

registrations by brokers/

dealers where same competi-

tive opportunities denied

In home country; Discus-
sions mandated with foreign

govts of countries with

major financial centres to

ensure access/national

treatment; designation as

primary dealer to be denied

to foreign persons if same

competitive opportunities

not provided on national

treatment basis in home

market to U.S. nationals

with exception for coun-

tries negotiating bllateral

agts with USA
( Israel/Canada).

No provision.

Revised

Date: September 25, 1987
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CDN POSITION

Primary dealer exception for

Cda is satisfactory.



8. National Security/- 

Essentiel Commerce 
Investigation 

SUBjECT  C U RENT  LAW  ADM1N POSITION  

Opposes on grounds that 

it would invite mirror 

legislation, deny needed 

capital to U.S., under-

cut multilateral 

efforts to  croate 

 openness. 

9. Foreign AgricultUral 

InVestment Reform Act  
No provision. 

2. Cinadien 1Dieot Boeird  No provision. 

XIV AGRICULTURE  

1 ...FUhding for defenée of 
CVD actions 	• 	. 

No provision. 

to study 

licencing 

exports. 

negotiation 

No provision. 

U.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"(MP3)  

!passed April 30, 19871 

Upon request, Secly of Commerce 

to determine effects on national 

security, essential commerce and 

economic welfare of mergers 

acquisitions, takeovers, etc. by 

foreign interests. President may 
restrs ict, suspend or prohibit 

such bctions If national security 

or essential commerce threatened. 

No provision. 

Secty of Agriculture required to 

use funds or commodities to 
assist U.S. Ag,  producers in 

defending foreign CVO Actions to 

offset benefits of U.S. programs. 

Sety of Agriculture 

IMpect of CWB Import 

requirements on U.S. 

USTR to seek through 

their elimination. 

SENATE  

"Omnibus Trade and Compe-

• titiveness Act of 1987"/ 

(H.R.3(S.1420)1  

[passed July 21, 19871 

"EXON" amendment - Similar 

but weaker than 

corresponding H.R.3 

provision. 

Directs U.S. directors to 

Multilateral Development 

Banks to oppose loans to be 

used to increase production 

of minerais or commodities 

in worldwIde oversupply. 

Sanctions Include reduction 

of U.S. contributions to 

multilateral banks. 

Similar to H.R.3 but action 

discretionary ("1.41./") • 

RéViséd  

Date:__SepteMber 25,_1987 
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CDN POSITION  

Cdn concern re potenti e l 

barrier to InvestMente 

Concern regarding impact of 

U.S. sanction  on  overall 

e3velopment strategy. 

FUnding itself could be 

found countervellable. 



Revised  

Date: September 25, 1987 
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fl.S. TRADE LEGISLATION PROPOSALS 

100th CONGRESS 

SUBJECT  

3. Expert Enhancement 

PrOgram  

ADMIN POSITION 

Opposes expansion of 

EEP. 

-Sense of Congress - Expand list 

of eligible countries. 

No provision. 

-Extend EEP for further two years 	Same as H.R.3. 
with additional funding of El 

billion. 

Same as H.R. 3. 4. Marketing Orders for 

- fruits and ye:get:0,1es  

Requires imported products to meet 

same or comparable quality 
standards as domestic products, 

with potential result that 

standards  favour domestic 
producers. 

Same as H.R.3 5. HoneY  Imports  ; No provision. 

No provision. NO provision. 

Quotas mainteined on most  Imports  

of dairy products to protect dairy 
price Support program. (Sect. 22 

of Ag. Adj. Act) 

Secretary of Agriculture  

permitted to advance effective 

date of marketing orders when It 
Is determined Imported 

commodities are not meeting 
quality standards. 

Secretary of Agriculture to 

conduct study of Impact of honey 

Imports. 

Same  as for honey. 

Secretary of Agriculture to study 	Same as H.R 3 

Impact of reduction or 
ellmlnétion of quotas on imports 

of.certain dairy products, as 
re'sult of MTN, or other 
negotiations/agreements. 

As marketing orders discri-
Minate against foreigny: : 
suppliers, opposed to . 
extension of effective 
dates. 

Imports  

CURRENT LAW  

Funded at $1-$1.5 billion for 

1985-88. Eligible countries 

generally limited to those where EC 

has established presence through 

subsidization. 

HOUSE 

', Trade and International Economic 

Policy Reform Act of 1987"(HR3)  

lpassed April 30, 19871 

SENATE  

' , Omnibus Trade and Compe-
, titiveness Act of 1987"/ 

1H.R.3(S.1420)1 

[passed July 21, 19871  

CON POSITION  

PrOposals to extend and 

expand'EEPwoule further 
depress world ag. prices. 
Concern over U.S. forgetting 

of traditional Cdn markets. 

Would require use of EEP in 

response to cases of 2  

alleged unfair ag. trade 
practices. 

. 	 ..•• 	 • 	 •. 



.

.

SUBJECT

B,'Meat and Poultry

9. Tobecco

CURRENT LAW

No provision.

Under Sect. 22 of Ag. Adj. Act.

ITC can be required to (nvestlgate

Impact on U.S. price support

programs for various commodities,

including tobacco, and if

affirmative, reccommend import

restrictions.

10,4e6t Import Act (LAMB) Meat Import Act provides basis for

restricting imports of beef & veal

where Imports exceed certain

trigger levels. Lamb Is not

Included.

11. Cdn CVD action on U.S. No provision.
corn

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE SENATE

"Omnibus Trade and Compe-

"Trade and International Economic ^ titiveness Act of 198711/
Policy Reform Act of 1987"(HR3) (H.R.3(S.1420)I

(passed April 30, 19871 Ipassed July 21, 19871

Secretary of Agriculture to Issue No provision.

report regarding inspection of

such products. '

Adds additional crIterla for ITC No provision.

to consider which would make it

easier to make affirmative

flndlAg.

Secretary of Agriculture to No provision.

conduct.study of lamb Imports.

No Provision.

Sense of Congress. USTR should

inltlate 332 Investigation to

determine GATT consistency and,

If not consistent, Initlate 301
action.

Provides basis for

restricting lamb Imports,

parai lei to Meat Import

Act.

ACMiN POSITION

Objects as would be

GATT Inconsistent and

could Invite

retaliation

Revised

Date: September 25, 1987,
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CDN POSITION

Could provoke pressure In

Canada to adopt similar
1

.1legislation.

Canadlan action consistent

with GATT.
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U.S. TRADE LEO1SLATION PROPOSALS 

100th CONGRESS 

.12. Food labelling  No provision. 

SUBJECT  CURRENT LAW  

13. Food Assistance  
Agreementà  

No provision Recipient countries under Food 
Assistance Agreements with U.S. 

to be encouraged to give 

preference to U.S. products. 

Discriminatory and Would be 

inconsistent with Waeloia 
International agreements.  

Opposes provision.  

HOUSE 

"Trade and International Economic 

Policy Reform Act of 1987"( (fR3)  
Ipassed AprIl 30, 19871 

No provision. 

SENATE 

 "Omnibus Trade and Compe-
, titiveness Act of 1987"/ 

IH.R.3(S.1420)1 

!passed July 21, 19871 

To the extent practicable, 

food products, which are 
imported or contain a 
significant amount of 

Imported ingredients shall 

be labelled to reflect 

country of origin of the 

import or the imported 

Ingredients. 

CON POSITION  

Depending on the nature  of  

implementing regs.,.could be 
GATT Inconsistent and - 
disceiminatory against 

imported  food peoduCts.. An 

additiOnel tueden on teade. 

ADMIN POSITION 

r: 
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