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SUBJECT

') . NEGOTIATING OBJECT IVES/
'AUTHORI TY..

- 1. Objectives

'6; 0§erbiI & Sectoral

1'85 §ér9{E6§..lnvpsfﬁdnf &
High Technology

lETjCh Access fo'SUppller

CURRENT LAW

More open/equitable market access;
harmonizatlon, reductlion or
elimination of trade d!storting
practices lagriculture to extent
possiblel; reclproclty of
competitive opportunities,

Reduce barrlers and other
distortions to Intl trade in
services and foreign direct
investment, Development of new
rules Including dispute settliement
procedures,

" Three specific objectlves for high
tech.

Falr and equltable access at

reasonable prices where US does not

have or cannot easlily develop
domestic productive capacity,

U,S., TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic

Pollcy Reform Act of 1987" (HR3)

"Omnlbus Trade and Compe-
titiveness Act of 1987"/
[HR¢3(S5.1420) )

Ipassed April 30, 1987)

More open/equltable/reclprocal
markbt access; harmonlzatlon,
reduction or elimination of trade
distorting measures; more
effectlve system of Internatlional
trading dlsciplines/procedures;
specltic for agriculture on
expedlited basis; speclfic for
tarlft and NTBs,

Essentially same as current law.

No provisions as In current law
except for access where egul#able
access denled to US persons,

N6 provision,

lpassed July 21, 1987])

More open/falr/equltable
market access; reductlon

el imination of trade
distorting practices;
balance overall between
benefits and concesslions;
better management of global
economy; speclific for
agriculture Including ref
to CAP-and Japan.

Objectlves expllicltly
carried forward from

current Into new |aw,

New rules simliier to HR 3

to seek equltable access
tor US persons to forelgn
developed technology.

No provision,

ADMIN POSITION

Generally appropriate
aufhor|fy; Including

proclamation authority:

for taritfs Is top
priority,

‘-‘ﬁGleedj
Date: - Sepfémﬁer323, 1987 1
Page 1 e

CON' POSITION: . . -

_ Generally satisfectory. .

Admin on side, 'Have urged
broad and flexibie - .-
author ity & essential to’
Uruguavaquhd.- B



b D. Safeguards

" Eu GATT Reform

SUBJECT

CURRENT LAW

New International rules to permit

use of temporary measures to ease
ad justment to changes In

~competitive conditlons,

12 specific objectlves to Improve

exlsting agreements:
(1) Voting - declsion making’
procedures;

(I1) Safequards -
(111) New Subjects - not currently

covered;

(lv) Falr Labour Standards -

(v) Taxes - reduces disadvantages
tor countrlies relying basically on
direct taxes for revenue;

(vi). tmport Surcharges -~ preterred
means to handle BOP's deficlts;
(vll) Access to Supplies - Improved
rules on export controls, etc.;
(viil) Access to Suppllies -
procedures to deal with denlal of
fair and equitable access;

(ix) Dispute Resolution -

(x) Reclprocity -

(x1) Subsidies - clarificatlion of
export subsidles;

(xt1) Establishment of particular
Sectoral agreements,

U.S. TRADE LEGISLATION PROPOSALS

100th COMNGRESS

HOUSE

SENATE

"Trade and Internationa! Economic
Pollicy Reform Act of 1987"(HR3).

"Omnlbus Trade and Compe-
* titiveness Act of 1987v/
[HR,3(S5,1420) )

“ADMIN POSITION

[passed April 30, 1987]

Improved and expanded rules to
ensure measuros are transparent,
temporary, degressive, subject to
review and terminated when no
longer necessary,

-'MaKe full use of Uruguary Round

{passed July 21, 1987}

No provislons,
.(See also E below)

Dispute Resolution -

to achleve range of GATT reforms

and improvements to International
trading system to Include, Inter’
alla, market opportunities for US
products and services.

- More effective and expeditious
dispute settlement mechanisms to

ensure better enforcement of US
r‘lghfs.

= deterrance and greater

‘discipline over untfalr trade

practices, Inciuding dumping,

subsid!zation, targetting.

revised decision making to
ensure more timely and
declslve outcomes.

Standing roster of non govt:
experts, Ministerial ievel
mechanism for monitoring
and consultation,

Satequards - improved

survel |l lance, more non
discriminatory, time
Ilimited and  |inked to
ad Justment efforts,

Simllar rules for primary
and non-primary products
relating to dumping and

subsidies.

Inclusion of "new" sub jects

8.g. services, Investment
performance requirements,
intel lectual property
rights, expanded entity
coverage under Procurement
Code. '

S Revised
Date: Septémber 25, 1987
Page 2 : :

CON POSITION -



SUBJECT

" F. New Objectives not
, .. ‘covered by Current Law

'CURRENT LAW

Not applicable.

U.S, TRADE LEG!SLATION PROPOSALS

100th CONGRESS

HOUSE

"Trade and International Economlc
Pollcy Reform Act of 1987"(HR3)

o SENATE
“Omnibus Trade and Compe-
* titiveness Act of 1987"/
[H,R.3(S5,1420) ]

Ipassed Aprll 30, 1987]

Intel lectual Property -
estabilshment of foreign laws
that afford adequate protection -
better international rules.

Worker Rights - address in GATT
context,

Developing Countries - graduation
of NICS etc,

~Current Account Surpliuses - rules

to engender greater

- radponsibiilty by countrlies with

surpluses to make policy changes.

Trade and Monetary Coordination -
machanisms to foster,

Ipassed July 21, 1987]

Accelerated Concesslons by

countrlies with persistent
current account surpluses,

- Improving transparency

Border Tax Adjustments -
similar to (V) In Current
Law

No provislons,

Worker Rights -~ minimum

standards to provide
greater International
discipline over abuses,

Developing Countries -
reduction of
non-recriprocal trade
benefits to more advanced
LDC's.,

Surpius Trading Countries -
revision of GATT BOPs rules

to eddress excesslve
Imbalances.

Coordination with Monetary
Authorlties - Increased
coordination between GATT
and IMF (& World Bank),

Lo LN e eaa b e 7K e S 2 e P £ 2 OSBRIV e B R S e g1 A ey S ehaein g AP e < e L it awes mes v s e A 5

ADMIN POSITION

‘Révised . -

Date: September 25, j98?.

Page 3
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SUBJECT

C . 2}7A5§hdri+z :

{'Jb{}éehérél
by Muiflisteral

CURRENT  LAW

Olstinguishes between multiijateral

trade agreements on tar{tts and all
others (non-ter(tf agreements).

Non-Taritf Barriers - two types

.effective untii Jan 3/88.

a) Barrlers to and other
distortlons of trade -~ President
may enter Into agreements to
harmon ize reduce or eliminate
barriers,

b) GATT revisions - Achlevement of
reform consistent with objectives
of law,

Tarl$ts - authorlty expired in 1980

and was subject to certaln
timitations i.,0. 40% tax reductlon
on tarltfs over 5% ad val, no
increase of duties beyond 50% with
staging provisions not to extend
beyond 10 years,

R IR PR L St e e 0 AN e et A e b e e

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Egonomlc

Pollcy Reform Act ot 1987"(HR3)

"Omnibus Trade and Compe-

* titlveness Act of 1987/

[H.R.3(5.1420) )

{passed April 30, 1987]

No Counterpart,

Maintains distinctlon,

Non-Tarift Barrlers - extends

existing authority through
Jan 3/91 with possible further

. extension to Jan 3/93 foliowing
_USTR report and request to Cttees

on Weys and Means and Flnance and
neither disapproves within
60 days.

Tarltfs - reestabllshes authority
through Jan 3/93 subject to 60%
reduction if industry concerned
would be signiflcantly adversely
atfected with 10 years staging
requirement for such sensit!ve
[tems,

TR e Ah e em el e Al me e m e W s e eetee n

[passed July 21, 1987}

State Trading and Unfair
Concessions Requlrements -
enforcling existing rules

against non-commerclal
state trading.

No distinction.

Tariff and Non-Tarltt

Agreements - authority
through Jan 3/92 with

extension possible [f
neither House nor Senate
dlsapproves before July 1,
1991, (eg, Progress being
achleved In Uruguay Round.)
"Reverse Fast Track" -
authority terminiated if
both House and Senate pass
resolution of disapproval
with 60 days of each other,

Taritfs - Reductions
1imited to 508 of existing
rates except where below
5¢. President to take note
of Import sensitive
products/sectors and act
appropriateiy, Congress-
ional approval required
before Impiementation or
proclamafloﬁ.

Ot e e e

ADMIN POSITION

Senate bl deficient
on proclamatlon
authority - will fight
for it in Conterence.

"Revised
Date: September 25, 1987
Page 4 ' x :

CON POSITION

Concurs wlth Administration..

- Implications for Uruguay -

Round. -

Could endangér'prégréés‘!b

Uruguay Round,



Revilsed

U.S. TRADE LEGISLATION PROPOSALS Date: Sepfémbef_zs, 1987

© . .Reductions with Canade

enter Into and prociaim taritt
agreements on spec!fic TSUS ftems

+ with Canada in return for tarift

concesslions of equlvalent value
from Canada,

100th CONGRESS Page 5
HOUSE . SENATE
, "Omnibus Trade and Compe-
o "Trade and International Economic * tltiveness Act of 1987/ T
SUBJECT . ‘CURRENT LAW Poifcy Raform Act of 1987"(HR3) [HeR.3(5,1420) | ADMIN POSITION CON POSITION -
[passed Aprli 30, 1987] [passed July 21, 19871 o
(fl)'Bliafbrél Of one type, in effect unti| Extends existing authority, with Open ended authority;
" Jan 3,/88 for both taritt and all conditions to Jan 3/98 except without time |imits,
non-tariff{ agreements subject to: for negs underway as of Jan 1/87 subject to Iimitations In
' (Canada), with toilowlng current law and |imitation

additional I|imitations: appilcable to FTA's in
; force before Jan 1/87

a) Cttee pre-approvai-foreign a) Ndh-appllcablllfy of _ (l .0, same as in HR 3),

country requests, President advises confilcting provisions of this

Ways and Means and Flnance Cttees act with bliateral FTA's In force

and nelther dlsapproves within before Jan 1/87 (israel).

60 days; and

b) Conditional MFN application, b) USTR to review, within 1 year
of enactment, bliateral trade
relationships having best
potentlai for FTA and consuit
with Cttees on ﬁays and Means and

. Finance,
(i) Special .
©. .. ®8) High Tech President may enter Into No provislon, No provision,
a : - multliateral or bllateral Agrmts to
‘achleve objectives of 1984
amendments in high tech area.
b) Reclprocai Duty No speclflic provision, S-year authority for President to No provlision, Supbor?s.



- SUBJECT

¢) Currency Exchange
Rates

d) Harmonized System

e) US-EC Citrus & Pasta

f) Wine Trade Barrlers

©7 @) North American Trade
Expanslon Area.

CURRENT LAW

No provision -

No provision,

No provision,

USTR to consult with major wine
trading countries to reduce
barrlers and report to Ways & Means
and Flinance Cttees,

No provlslén.

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic

Policy Reform Act of 1987"(HR3)

"Omnibus Trade and Compe-~

* titiveness Act of 1987/

{H.R,3(S5,.1420) ]

lpassed April 30, 1987)

Secy of Treasury requlired to take
var lous steps in cases involving
currency manipulation by
excesslive surplus countries which
could lead to imposition of
exchange rate equilization
tarilts,

Presidential authority to enter
Into agreement to Implement Inti

Conv on Harmonized Commodity

- Description and Coding System.

Imptementation authority for
Feb 24/87 agreement,

Requirement for President to
update report,

No provision,

tpassed July 21, 1987}

President to initiate
oexpedited negotiatlions
against countries
manipulating currencies and
maintaining Investment
barrlers or preventing
eftfective BOPs ad justments
or gaining unfair
competitive trade
advantage, No actlon
required If negoflaflons.
fail,

House and Senate to provide

- expedlted consideration of

Implementing blii,

idem but with additional
authority to Impose new
tariffs on pasta imports If
EC falls to eliminate or
otfset pasta subsidies by
July 1/87,

Requlrement for President
to update report,

Authorizes negotlations
with Canada, Mexico and CBI
countries to eliminate

teritfs and trade barrlers,

ADMIN POSITION

Admin, opposes,
particularly House
proposals, as possibly
leading to exchange
rate Instability,

Supports need for
authority,

" . Revised

Date: Sepfedber 25, 1987

Page 6

CON POSITION

Canada would 6bpose_sdch
intervention, - '

Supports.



SUBJECT.

B,Lbréfequlslfes/Consqua*lons/
Jmplementating Procedures

[Note:

. A Bllaferal FoT,
’..' '.3-; r ngoﬂaflons with Canada

wws; T g A, S She %t s s e ey

‘whlch witl presumably be worked out In Conference,

Fast track authority expires
Jan 3/88,

Congress required by Oct 3/87.

» Revised *
Date:

U.S. TRADE LEGISLATION PROPOSALS September 25, 1987
100th CONGRESS Page 7 o
HOUSE SENATE
"Omnibus Trade and Compe-~
) "Trade and International! Economic * titiveness Act of 1987/ ‘ —
CURRENT LAW Pollicy Reform Act of 1987"(HR3) [H.,R.3(S.1420) ] ADMIN POSITION CON POSITION- "~
lpassed Aprit 30, 1987) [passed July 21, 1987} )

‘This summary does not outline in detall, the provisions in current law or In the House and Senate Bllls regarding mandatory consultations, impldméﬁflhg

procedures etc, given the length and complexity of seme., In general, the leglsiative proposals bulld on and expand current requlirements such fhaf the .
Administration would be required to consult more regularly with Congress, 1TC and the private sector throughout the negotiating process Ieadlng fo .T
conclusion and Implementation of ttade agreements, Thus the Scope for Administration (Presidential) discretion would be somewhat clrcumscrlbed frou
current practice. "Fast Track" approval procedures would be avallable for both multilateral as well as bllateral taritf and non-~terlff agreemonfs, ;
although the latter would require "pre approval® (i.e. prior notification of intent to enter negotiations and 60—day period within which Ways and- Means
Ctte and/or Flinance Ctte may dlsapprove), Implementing blils under fast track procedures preclude amendments by elther House. Admin not. happy with'

’Senafo version but won't oppose as wording Is sufficlently tlexible to provide out in cases of refusal.

Prerequlsl?es tor entry into- trade agreements are also similar to currenf law although there are some differences between the House and Senate proposals
Generally, agreements would be consistent with negotiating objectives, be enforceable, be . - i

comp lementary and relnforcing of existing agreements, provide for the recliprocal exchange of obligations, etc, The Senate blll also speclflca!ly _
requires, In respect of state trading enterprises that agreemenfs (e.g. Accesslon to GATT) provide that thelr purchases and sales in lnfornaflonal fradev’
be in accordance with .commercia! consliderations and afford US flrms opportunlity to compete for same,l )

Concern with Senate vordlng‘
that exls?lng au?horlfy no?<
be negated. ' ’

1t nagotiations not
"completed in time to
qualify under current tast
track authority atl
conditions for blfiateral

Bilateral authority extended to
Jan 3/93 except for negotliations
underway as of Jen !/87, Thus,
If negs not completed,
pre-approval under new authority
required,

90 day notitication to

tariff agreements would
need to be met after
enactment of bilti,

ter st at e rane 0t meme e eia a



" SUBJECT CURRENT LAW

11 TRADE POLICY FORMULATION
/AGENCY FUNCTIONS

3.'1!. Trade Policy Agenda

:”"32;'frade Competitiveness No provision,

impact - Statements

ifz”S;ﬁinféfegéﬁéy Trade
- Organization

Trede Potlicy Cttee combosed of USTR
- and Heads of Depts/other offlcers
designated by President,

U.S, TRADE LEGISLATION PROPOSALS
100th CONGRESS

HOUSE

SENATE

"Trade and International Economic

Policy Reform Act-of 1987"(HR3)

"Omnlbus Trade and Compe-
* t+itiveness Act of 1987/

[H.,R,3(5.1420) ] ADMIN POSITION

[passed April 30, 1987]

USTR to submit an annual report
on trade policy objectives,
priorities, plans to Congress;
lmpr&&ed private sector
consultations, "New Advisory
Cttee for Trade Pollcy and
Negotiatlions,”

OMB to analyze Impact of
President's proposed budget on
Intl competitiveness of US
business and on BOPs position,
House and Senate to do |ikewise
on Congress' annual concurrent
resolution on budget, Heads of
Depts/Agencies Regional to table
Competitiveness Impact Statements
be proposed leglslation,

Amends Trade Policy Cttee In
terms of functlons and
composition, Membership USTR &
Secy's of Commerce, State,
Tréasury, Labour, Agriculture &
and others Invited by USTR,
Req'd to take advice of
Congresslonal advisors and
private sector advisory cttees,
Sense ot Congress - principal
interagency forum In Exec Branch
on Intt Trade Pollcy matters,

A e Tt e TR Nt s hm e e Rk e s e R % Nk B L S Y i e et e = e £t

Ipassed July 21, 1987]

Head of Fed Depts/Agencies
to study Impact of major
actions on US Intl trade,
and abllity of US firms to
compete In forelgn markets
except on actlons relating
to trading with the Enemy
Act or under Export
Administration Act,

Repeals current iaw and
reptaces Trade Policy Cttee
with National Trade Counci|
composed of Pres, V,P, and
Secy's of State, Treasury,
Defense, Agric, Commerce,
Labour and USTR, Advisory
functions,

) \_‘RéQised
Date: September 25, 1987
Page 8

CON POSITION




SUBJECT

4, Natfonal Trade Data
" Committee :

" 5, USTR
. j"i; Chahge In Functlons

"B, Otfice of Untalr Trade
© [ Practices :

CURRENT LAW

No provision,

"Role & functions outlined.

No provision,

" President has suthority to provide

duty free treatment for elligible
articies and to designate
benetficlary countries,

AT e s e S o NN i

Al i in

U.S. TRADE LEGISLATION PROPOSALS
100th CONGRESS

SENATE
"Omnibus Trade and Compe-
s titiveness Act of 1987/
[H,R,3(5.1420) ]
Ipassed July 21, 19871

HOUSE

"Trade and International Economlc

Pollcy Reform Act of 1987"(HR3)
I[passed April 30, 19871

Establishment; ITC to
chair, Establish Info bank,
d!sseminate Info, etc, on

No provlision,

Secy of Commerce to establish
Comprehenslve National Trade Data

Bank, broad spectrum ot forelgn
and domestic economic
. data. Comprehensive report
* to Congress by Dec 31 each

year,

More detal led statement of Retains current law,

suthorities and functlons,

Establlishes Office of Unfair No provision,
Trade Practices to perform
variety of tasks Inciuding

coordination of Interagency

" resources for speciflc cases,

Trensters all Presldentlal Retains current flaw,

authority to USTR,

T S

. Revised
Date: September 25, 1987
Page 9

ADMIN POSITION CDN POSITION

Supports establishment
of National Trade Datas
Information system for
exporters.



SUBJECT

6. International Trade
Commission (17C)

A;limpbrf Mon i tor Ing

. " 'B. Trade Remedy Assisfance
’ Office

. C. Procedures

IL! ST ST I B i - Y Ol 150 vr BRI . o T o e Srdere M otk S tte b % . beo mim

- CURRENT LAW

1TC empowered/required under S.332”

of Tarltt Act of 1930 to conduct
various Investigations, studies
reports on trade and customs
matters,

Establ ished in ITC to provide
public with Info on remedies/

. beneflts avallable under US trade

laws and ‘applicabie procedures,

Specitle provisions regarding
treatment of contidential Info and
paperwork reduction.

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and international Economlic

Pollcy Reform Act of 1987"(HR3)

"Omn Ibus Trade and Compe-
» titlveness Act of 1987/

[H.R.3(5.1420) ] ADMIN POSITION

Ipassed Aprli 30, 19871

Directs ITC to conduct annual

studles on competlitiveness In US

and within global markets re Key
Sectors ot US economy for purpose
of anflcipaflng probiems and In
policy formulation of remedles;
choice of sectors determined
after consuitation with Ways &
Means and Flnance Cttees.

Offlce to be separate entity In
ITC and functions expanded to
provide assistance and adviee to
interested parties especiaily to
small buslinesses in preparing and
tiling petitions and obtaining
remedies and benefits aval lable,

Modiflications in both areas,

Ipassed Juiy 21, 1987])

Requlires ITC to submit

annua! report on negative
economic effects on- the

U.S. of U,S, import
restrictions,

Establishes Offtice of Smalil
Business Trade Remedy
Assistance and Councll on
Economic Competlitiveness,

Modificatlions to rules on

confldentiality; silent on
paperwork reductlon,

S - Revlsed
Date: September 25, 1987
Page 10

CON POSITION .



SUBJECT

111 _IMPORT RELIEF

. ... 1, Escape Clause

. . " ISection 201

; iff.jhf'fnJUrv Criteria

“ (1) Serlous Injury .

(1) Thredt of Injury .

Lo T

. '{w;(|'|) Causation -

< 'B. Definition of Domestic
<+ Industry

CURRENT LAW

ITC to conslder all relevant
tactors, including significant
idling of production, inabiiity to

operate at proflt and significnt
unemp loyment,

ITC to consider ail relevant
tactors, including declline in

-sales, growing Inventories and a

downtrend In production; profits,
wages or unemployment,

Imports must be substantial cause
of injury to domestic Injury,

1) May treat as part of domestic
Industry only domestic production
(not imports).

11) May treat as domestlc industry
only that part producing article.

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic »

Pollcy Reform Act of 1987"(HR3)

"Omnibus Trade and Compe-
titiveness Act of 1987/
1H,R3(5.1420) ]

[passed Aprli 30, 1987}

ModMtles the "inablilty to

' operate at proflt" factor to

Include domestic faclliitles only,

Adds new factors: decreased
market share, dlversion of
forelgn exports to US and
inadequate capital generation to
modernize.

Non-aggregation of causes of
decliIning demand associated with
a recesslon to single cause of
Injury,

Changes may to shall in (I) and
(i),

lpassed July 21, 19871

Modifles the "[nablllty to
operate at profit" factor
to Include domestlc
tactlitlies only.

Adds new factors: decreas-
ed market share, coordina-
tlon of foreign government
actlon to become compet|-
tive In US; existence of
dumping or countervall
tindings, Inabllity of -
domestic flrms to maintain
R&D and dlversion to US by
reason of foreign trade
restraints,

Non-agaregation of causes
of declining demand
assoclated with a recession
to single cause of injury.

Changes may to shalt [n
(i)e

e L e e

ADMIN POSITION

Objects to including
existence of dumping or
countervail findings as
elements of Injury.

Objects to disregarding
imports as part of
domestic Industry.

, Revised
Date: Sépfember,zs, 1987
Page 11 ' L

CDN POSITION

Although not enshrined In.
jaw, Cdn practice s'l'u@nar.fo'
House/Senate proposals.

Would Include non-appilcable
tactors, legs-A/D, CVD" .
tindings] in injury .
determinations, B

Would make injury flidings
easier to obtain,
Similar ‘to Canadian .-
practice. o



SUBJECT

" Cd Isolated Markets

- DOy Time Frames -

“\E. Provislonal Rellef
a) Perishable Products

b) Critical
Clrcumstances

CURRENT LAW

No provislon,

ITC must report Injury

. determination and recommendation

within six months of investigation

~Initlated,

No provislon,

No provision,

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and Internatlonal Economic

Policy Retorm Act of 1987"(HR3)

"Omn lbus Trade and Compe-

* titlvenass Act of 1987/

[H.R.3(S,1420)) ADMIN POSITION

I[passed Aprii 30, 1987]

ITC may dlsregard Imports Into
Isolated US markets to which
domestlc producers have not
supplled or have tound uneconomlc
to do so,

ITC must determine Injury within

four months; recommendation two
months after.,

Fast-track monltoring and Import

rellef for perlshable agrlicult-
ural products, USTR may

Implement monitoring within 21
days of request; at ieast 90 days
of monltoring before request for
rellef; remedy recommendation
within 21 days of request; USTR
declislion with 7 days of recommen-
datlon; for provisional rellef,
rellet termination If no Injury.

Authorlzes provlisional Import
rellef 1f ITC, In determining
Injury, also flnds critlcal clr-
cumstances, I!f ITC so finds, |t
shéli suspend entry |lquidatlon
and may order deposit or bonds,
USTR may override, Final rellef
wouid apply from this date,

b GG T e Tt v ¥ Adbavede N @ mmh mt o e s e s e e

lpassed July 21, 19871

No provision,

Favours House verslion
torcing ITC to

concentrate on remedy
for longer period.

ITC must determine Injury
and may make recommendation
within flve months,

Preters House
proposal. Senate
proposal GATT I[llegal.

Authorizes petitioners to
flle for Import rellef for
perishable agricultural
product, Within 14 days,
Secy of Agriculture may
recommend rellef to
Presldent who then has
seven days to provide
rotlef, Rollef maintalned
untlt FTC Sectlion 201
Investigation completed.

Opposes as providing
rellef wlthout proper
ITC finding,

Prestident may find critical
clrcumstances at anytime
during ITC lInvestigtion and
Impose provisglonal measures.
Measures maintained unt!|
revoked by President, |ITC
finds no Injury or 60 days
after ITC finds Injury,

_ Revised
Date: September 25, 1987
Page 12 .

CON POSITION =

Propésal simlier fb‘c¢5g1hﬁ. ‘
thorticultural surtaxe}l . - -

Could result In unjustifled
Import rellet ection. .



Date: September 25, 1987
Page 13 '

U.S. TRADE LEGISLATION PROPOSALS
' S ' 100th CONGRESS

SUBJECT

F. Industry Ad justment

.., Remedy Options .

CURRENT LAW

No provislon,

ITC to f1nd amount of increase In,
or Impos!tlon of, any duty or
Import restriction or recommend

ad Justment assistance to remedy
Injury,

Within 60 days of affirmative ITC

finding, Presldent to provide
reliet unless It is not In national

economlc interest,

YT I Y T 8wy [rE— - PR

HOUSE

SENATE

"Trade and Internatlional Economlc
Pollcy Reform Act of 1987"(HR3)

"Omnibus Trade and Compe-

* t1tlveness Act of 1987"/

[HR,3(5,1420)]

[passed April 30, 1987]

Petltioner may submit a statement
ot proposed adjustment measures
prior to [TC determination., Iif
not submitted, |ITC shall seek,

1
ITC may recommend tariff
increase, tarift rate quotas,
quantitative restrictions or
negotliation of OMA's, [f ITC
recommends quantitative .
resfflcflons, It shall recommend
administration of Import quotas
by auction unless It determines
that auctloning would have
undesirable economic results,

Transfer authorlty to USTR, who

must decide wlthin 30 days; USTR
to provide rellef uniess It would
threaten natlonal security or the

economic costs of rellef would
outwelgh benefits.

{passed July 21, 1987I

Petitloner must submit

ad justment plan or make

ad justment commitment,
Provislon for consumer
comments, plans to be made
publlc and pubiic comment,

ITC may recommend import
relief or other (adjustment
asslstance, anti-trust
exemption, mu(tilaterali
neqgot latlions or reguiatory
relief), Must also submit
report on negative economic
effects of Import
protection (see [tem 6.A.,
page 10).

President to provide rellef
unless actlon would endan-
endanger natlonal securlity,
cause serious Injury to

downstream domestic Indus-
try, disproportionally. bur-

den the poor, U.,S. agricul-~

ture exports, employment or
income or result In net job
loss In USA,

ADMIN POSITION

Prefers voluntary
submission,

Has threatened veto.
Would serlousiy reduce
Preslidential
discretion,

CON POSITION .

Limitation of Presidential
author|ty would mke
international effects of
import reilef less of a
tactor In decision to -
provide reilef." ‘



_SUBJECT .

' Quota Auction

"Xfapi. Duration.

- 2. Natlonal Secur Ity
Safequards (Sectlon. 232)

fA;'Tlmé Limits
(1) Commerce

© 1) President

‘B, Michlne Tool VRA's

CURRENT_LAW

Authorlzed by Section 1102 of Trade

Agreemonts Act but not required.

_Roltief for maximum of five years,
to be extended for not more than
three years.

No *ime | Imit for Presidential
~actlon,

No time tImlt for Presidential
actlon,

" No provision,

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and Internatlonal Economic
Policy Reform Act of 1987"(HR3)

"Omn | bus Trade and Compe-
titivenaess Act of 1987/
[HoR.3(S.1420) |

Ipassed Aprl| 30, 1987]

Mandatory if 1TC recommends
quantitative restriction as
remedy and determines that it

wouid not have undesl!rabie

economlc resuits,

13

Retains current law,

Secretary of Commerce to report
to President within nine months
of initiation of Investigation,

President to decide Qhefher’?o

take actlon within 90 days of
Commerce report.,

Authorizes Commerce to request
Treasury to enforce VRA's on
machine tools negotiated as

resuit of Section 232 actlion,

[passed July 21, 1987}

Estabilshes pliot program
for quota auctloning for
next 3 cases if quotas are
imposed under Sectlon 201,
Unless President determines
that action would cause
retaiiation, cost of
administration of auction
would outweigh revenues or
auctlon, couid not be
adminlstered without glving
one competltor undue market
power.

Rellef for maximum of ten

years (degresslve),

Secretary of Commerce to
report to President within
slx months of initiation of
Investigation,

President to declde whether
to take actlon within 90

days of Commerce report.

Author i zes President to
enforce VRA's on machine

tools negotiated as result
of Section 232 action,

ADMIN POSITION

Already has ample
authority,

Extenslon would
undercut temporary

nature of Import
relief,

Constralns flexibillty
and could complicate

negotiations.

Revised
Date: September 25, 1987
Page 14 :
CON POSITION

Canada concerned with

~ implications of .

Imp lementation. Have '
requested consultations If
passed. ‘ o

’

Concern with é&fehsioh‘of
perlod for Import rellef. .




SUBJECT

.- .- optien

. C, VRA's as Sectlon 232

>153;Jhdjhsfmenf Assistance

R, Worker Asslistance -

T reeh) Ellgibliity
21 (1) Tralnlng

iﬁ.’F[rm-Asglsfance
2o () ELlgibiiity .

CURRENT LAW

"No provlision,

‘Secretary of Labour certifies

ellgibility If a significant number
of workers In a firm have been or
are threatened with separation,
sales of flrms have declined and
Import Increases contributed
importantly.

Secretary of Labour may require
eilgible workers recelving benefits
to accept job tralning,

Secretary of Labour certifles
firms' eifgibiiity according to
criteria sim!lar to worker
ellgibllity (see A(1) above).

. Retalns current

U.S, TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

"Trade and international Economic
Policy Reform Act of 1987"(HR3)

SENATE
"Omnibus Trade and Compe-~
* t+itiveness Act of 1987/

{HR.3(5,1420) ]

Ipassed Aprii 30, 1987}

No provision.

law,

Requires workers to accept
training if there s no
reasonabie prospect that he wiil
be reemployed in original
position.

Retains current iaw,

ipassed July 21, 1987}

Clarifies authortzation to
conciude VRA's under
Section 232, Places six
month time [imit on
negotiation,

Expands to itnclude workers
indirectly Impacted by
imports (1.e. tirms ,
providing parts or services
to firms directly '
impacted.)

Requires workers to accept
training unless not
feasibie or appropriate.

Expands to inciude workers
indirectiy impacted by
imports (speciai provision
for oil and natural gas
flrms),

Reovlsed
Date: September 25, 1987
Page 15 o

ADMIN POSITION © CON POSITION .

Opposed as Senate ’ RS g S
proposal would signi- o ' R

ticantly Increase costs

of adjustment and deiay
process of adjustment.

Supports eariy
training.

Opposes expansion,



SUBJECT -

RER D Funding

- fb;'anéharkef Econonles
[Sectlon 406 of Trade
Act of 1974)

" A, Authorlty

- B, Market Disruptlon

S C. Rémady

‘8) ITC

b) Pres!dent’

oz NPT L Ak 0o

_ CURRENT LAW

Approprlated from general revenues.

Presldent authorized to provide
temporary Import relief It Imports
from non-market economles-
(Communlist) are ceusing market
dlsruption,

Disruption exlsts whenever
Increasing Imports are a
slgnlficant cause of Injury or
threat thereof to domestic

Industry,

ITC to determine market disruption

and recommend remedy.

I# recommended, Pres!dent to
provide rellef uniess |+ is not in
national economic Interest,

U.S. TRANDE LEGISLATION PROPOSALS
100th CONGRESS

I B e R LI TR R e

HOUSE

SENATE

"Trade and International Economlc
Pollcy .Reform Act of 1987"(HR3)

"Omnlbus Trade and Compe-
* titlveness Act of 1987%/

HR.3(5,.1420) ]

Ipassed Apri| 30, 1987)

Creates Adjustment Assistance
Trust Fund to be financed from
general revenues and import fee.

USTR to seek GATT agreement to
Impose fee,

Authorlty transferred to USTR.

Disruption exlsts whenever
Increasing imports are an

Importent cause of Injury or
threat thereof to domestic

industry, Also provides for

cumulation of Imports,

In addition to tarltts or quota,
ITC may recommend variable tariff

eduivalent to average of domestic
over Import price,

If recommended, USTR to provlde
rellef, unless It would be a
serious negative Impact on the
domestlc economy.

[passed July 21, 19871

Creates Adjustment

Asslstance Trust Fund to be

tinanced from general
revenues and Import fee,

USTR to seek GATT agreement

to Impose fee, Authorlzes
fee lmposlflon regardless
of outcoms of multitateral
negs .

Retalns current law,

Retains current |aw,

Retalns current law,

Retains current law,

ADMIN POSITION

Supports repeal of
current trade

ad justment measures.
Strongly opposes Import
fee,

’ RévlSed
Date: September 25, 1987

Page 16

CON POSITION. =

Canada opposes lhpdélflon of
Import fee. GATT '
Inconsistent, e T



T T e tre

~ SUBJECT .

. 1¥ UNFAIR TRADE PRACTICES
{Section 301 Reform]

. A Report on Barrlers on
. Market Access

"B, tnitistion

5 _ﬁ.‘t;.lj,'q; Défq?m1ﬁa+loh .
: ,ijé;" ’ }f) Author ity

(if)‘Cohsulfaflons'

CURRENT LAW

USTR to report esnnuaily on foreign
acts, policles or practices
constituting barriers to trade and

estimate of Impact on US Commerce
(Nationa! Trade Estimate)

Investigation Inltiated by petition
or by USTR,

USTR Eecommands sction to President
vwho decides whether Section 301
criteria are satisfied,

Upon Initiation, USTR required to
request consultations with foreign
country Involved, If solutlon not
found and case involves a trade
agreement, USTR required to
promptiy request dlspute
settiement,

~ 301 criteria are satisfled,

U.S. TRADE LEGISLATION PROPOSALS
100th CONGRESS
HOUSE SENATE
"Omnibus Trade and Compe-
* titiveness Act of 19871/
[HeR,3(S,.1420)])
Ipassed July 21, 1987)

"Trade and Internationa! Economic
Pollcy Reform Act of 1987"(HR3)
Ipassed April 30, 1987}

Retalns current taw, In NTE annual report,
requires USTR to estimate
. trade and Investment lost
' ' as result of barrier, Also
requires USTR to Investiga-
te barriers malntalned by
auto producling countrles,
Retalns current law, Requires USTR to self=-
Inltiate In cases where
expansion of US trade Is
most {ikely and against
countrlies malntalning
consistent pattern of
import barriers
(adversarisl trade),

USTR to determine whether Sectlon
USTR

USTR to determine whether
Section 301 criteria are

also has authority to act subject satisfied. President
to Presidentia! direction If retains authority to take
any, USTR authority In cases actlion, '

Involving export tagetting or
unjustifiable acts,

.
.

USTR to request dlispute

settlement not later than 150
days after initliation,

Retalins current taw,

ADMIN POSITION

Senate proposal
Impractical,

Objects to Senate
proposal for varlety of

‘policy and tactical

reasons Including
broadening of grounds
for mandatory

self-initiation,

Prefers current law,

‘.RBVIEGG
Date: September -25, 1987
Page 17

* CDN_POSITION

wery



. SUBJECT

s ¢111) DeadlInes

D, Actlon
(1) Authority =

U Action

(i) Time Limit

TR T Y TR e wap s s

CURRENT LAW

USTR to make recommendation to

President within:
a) 7 months ot Initiation it

petition aileges export subsidy

" covered by GATT,

b) 8 months of Initiation If
petitlon a)leges domestic subsidy

"covered by GATT,

c) 30 days after conclusion of
dispute settiement procedure,
d) 12 months in any other case.

Authority to take actlon with
President, ’

I Section 30! criter)a are met,
the President shal) take al)
appropriate action to enforce
rights or eiiminate
policy/practice, President may
suspend etc, concessions, impose
restrictions.

Within 21 days of affirmat|ve USTR

recommendation,

“U,S, TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic
Po)lcy Reform Act of 1987%(HR3)

"Omn|bus Trade and Compe-~
®* titiveness Act of 1987"/

[H.R,3(5,1420) 1 ADMIN POS)TJON

Ipassed Apri) 30, 1987)

USTR to make recommendation
within:

a) 7 months of Initiation if
export subsidy covered by GATT
alleged.

b) 8 months of inltiation [f

: pe#lfﬂon a) leged domestic subsidy

covered by GATT,

c) First of 30 days after
conclusion of dispute settlement
procedure or 18 months after
Initiation,

d) 12 months in any other case
except export targetting.

In unjustifiable and export
targetting cases, authorlty to

"USTR with direction from

President, 1f any,

1f Section 301 criteria
satisfied, retailatory action ls
mandatory unless there is a
negatlve GATT funding, the
country Is taking measures or has
agreed to do so, or action Is not
In US economic Interest.

Within 30 days of affirmative
finding,

Ipassed July 21, - 1987}

USTR to make unfalrness
determination. within:

a) 6 months of inltlation
‘of export targetting

involved.
b) 9 months of Initiation

in other cases.

Retains: current jaw.

Opposes mandatory
~action,

Mandatory action unless
there |s a negative GATT
finding, an agreement to
reduce or offset unfair
practice, an agreement to
compensate, retaliation
would cause harm or not be

in national economic
Interest,

Within 15 months of .
Inltiation (9 months after

tavourable GATT rulling)

o Revised
Date: September 25, 1987
Page 18 B -

CDN POSITION °

Canada objects to mandatory
actlon as undercitting -

- International negotlations .-

and possibly Inviting
retaliation, o



' SUBJECT

" (Iv) Modificetion/
s Termination

" Ei Actionable Acts,
.. " Policles & Practices
. (1) Trade

(1) Exgorf'Tafgefflgg_

© 1 (11 Morker Rights

ORI WP I AN W T o R S T e e

CURRENT LAW

No provision,

UnJustifliable, unreasonable or
discriminatory forelgn acts
burdening or restricting US
Commerce., '

~Actlionable provided they meet

Section 301 criteria ™unfalr and
inequitable”,

No provision,

@ e s ke e

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic

Policy Reform Act of 1987"(HR3)

"Omnibus Trade and Compe-
, titiveness Act of 1987/
[HR.3(S,1420) )

Ilpassed Apriil 30, 1987}

Tormination/moditication 1 U,S.
in violation of GATT obligations,
practice Is reduced/eliminated or
action Is not effective/in
natlional Interest, Provides for
blennjal review,

Retains current law., Makes
ef fect on US trade with third
countries explicit (already
practice),

Makes export targetting
specifically actionable and
deflnes. Adds threat to burden

or restrict U.,S, commerce as
basis for action,

Includes in definition of
unreasonable acts denial! of

"worker rights,

[passed July 21, 19871

Automatic after 7 years
unless petitioner objects,
Termination/modification if
U.S. In violation of GATT
obligations or practice is
elimlnated/reduced or
petitioner/ Industry
agrees.,

Clarifles acts, policies
and practices to include
subsidles and import
rostrictions, Expands

basis for actlion by adding .

'threat to burden or
restrict U,S. commerce!’,

‘Deflines export targetting

and includes under
definition of "unreasonable
acts "

Includes In definition of

unreasonable acts denlal of
worker rights,

o Révlsed'
Date: September 25, 1987
Page 19 ' L

ADMIN POSITION

CDN POSITION -

Sunset provléldn‘]n;$6ﬁéfé.~
b1 Is pointed In right 4
direction es Is authority to
terminate or modify actions
as a result of GATT rulings.

Broadened scope fér.acflph‘
“and overall éxpansion 6f . _
list of forelgn practices :
actionable under Section 301 -
would Ilkely"exacerbate .
international trade .
tensions, lead to more .. .
actions and possibly mirror
leglsiation (especialty ~ -
Senate)., L

Could result in mirror
action against U.S,
Industries benefitting

from federally funded
R&D, procurement

programs,

Counterproductive,
could Iinvite retali-
ation,



"

SUBJECT

~ (1v) Other Practices

, ;'(y) Wivarranted Trade

‘Surplus.

v AP g NTR A, TR s b At o W6 At ar e re T s %

. CURRENT LAW

inciudes denla) of market access,

right of establishment and iack of
Inteilectual property protection as
unreasonable or unjustifiable acts.

No provislion,

U.,S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic
Poilcy Reform Act of 1987"(HR3)

"Omnibus Trade and Compe-
titiveness Act of 1987/

[H.R.3(5.1420) 1] ADMIN POSITION

Ipassed Aprii 30, 1987)

Adds ant)-competitive actlvities
(carteis) to Ilist of :
unreasonable, unjustifiabie or
discriminatory acts,

Mandatory negotlations and
actions with respect to countrles
having unwarranted trade
surpluses with the US (Gephardt

Ipassed Juiy 21, 1987]

Adds anti-competitive
activities of, and trading,
on other than commerclai
terms, by state owned

enterprises, adversariai

+rade (conslistent pattern

of unfalr trade) and
*unfair trade concession
requirements" (eg. invest-
ment requirements) to tist
of unreasonable, unjustifi-
abie or dlscriminatory
acts, Adds Government
practices which Increase
capacity to produce.
fungibie, non-agrlicultural
products In cases where
there is an excess supply
woridwide,

No provision,
record threatening

veto,

Strongly objects, On

A e MO 43 AN TRl MY eataiek, i~ A ASTID

Amendment),

8) Requires annual ITC determin-
ation as to whether any major US
trading partner has unwarranted
trade surplus,

b) Requlires USTR determinations
as to whether surpius countries
maintain pattern of unjustiflable
trade practices. ’

INOTE: With exception
ot Gephardt smendment,
H.R.3 301 provisions
are sliightly more
acceptabie than 1420
provisions, but stil]
very problematicai.)

Revised -
Date: September 25, 1987

Page 20

CON POSITiON

Canada strongly objects.

Proposal deals with sympfoﬁs :

arising from lack of
competitiveness of U.S. -
industry generaliy,



SUBJECT

"F,.Compensation

V. ANTIDWMPING AND
~ 'COUNTERVAILING DUTIES

' 1, Agriculture

‘A, Industry

CURRENT LAW

No authority for compensation for
Section 301 actlons,

industry defined as domestic
producers of & i{lke product,

e kA 550 R S vk

" U.,S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Omnibus Trade and Compe-

"Trade and International Economlc s tltiveness Act of 1987/

Pollcy Reform Act of 1987"(HR3)

[HeR,3(5.1420) ]

Ipassed Aprl| 30, 1987)

c) if USTR determination affirm-
at!ve, negotiations aimed at
reducing surpius,

d) Objectives of negotiations:
Increase imports from US, reduce
exports to US reduce unfair
practices; mandatory uniiateral
action if negotietions fali to
achlieve objectives.

Provides for compensation
authority for Section 301 actlons
[f necessary to meet U.S.
obligations,

Permits Inclusion of producers or
growers of raw agricuitural
product &8s part of domestic
industry [f processed

“agricultura! product Is produced

through a singie continuous line
of production and there Is '
substantiai colncidence of
economic Interest between
producers and processors,

Ipassed July 21, 1987]

Provides for compensatlon
authority for Sectlon 301
actions if necessary to
meet U.S. obligations.

Same as House bili,

ADM IN POSITION

Supports.

‘ Revised.
Date: September 25. 1987
Page 21 '

CON POSITION . .

_Canada supports. -

Mirrors Canadian practice
(6.9. Beet trom EC which Is
presentiy under consider-
stion by GATT Pane!l.)



SUBJECT

" B, Countervall: Benetits
to Processors

;JiC. Standing

?ﬁ.lbwfxv

‘A. Factors

CURRENT LAW

Current U,S. law requlires 'upstream

subsidy! Iﬁves?lga?lon whenever
Commerce seeks to Include beneflts
to products used In agricultural
processing of raw product under
question, -

The following have standing to file
an antidumping or countervalling
duty petition: manufacturer, pro-
ducer or wholesaler, a union or
group of unions, trade or business
assoclation or a combination
thereof.

In determining Injury or threat

thereof, {TC to consider volume of
Imports, effect on domestic prices
and Impact on domestlic producers,

Bugmer’y - RSN AT M £ T AT ¢ Shee e v

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

__HOUSE

SENATE

"Trade and Inferna}lonal Economlic
Policy Reform Act of 1987"(HR3)

"Omnlbus Trade end Compe -
» Yitiveness Act of 1987/

_{H,R.3(5,1420) ] ADMIN POS ITION

Ipassed April 30, 1987}

No provislon,

In Investigations Involving
agricultural products, Interested
party may lnclude a coalition of
trade sssociations representative
of growers or processors,

Limits lmpaéf on domestic
producers to production within
U.S. Adds diversion of forelign

~ products to U,S. and in case of

agricultura! products, iikellihood
of , Increased imports because of
product shifting.

Ipassed July 21, 1987}

Requires that in case of Supports .
agricultural products pro- ’
cessed from a raw agricul-

tural product, subsidles

tound to be provided to.

either producers or

processors of the product

shall be deemed to be

provided to the processed
product. [Upstream subsidy
investigation wouldn't be
requiredl,

Retains current law,

Limits Iimpact on domestic
products to production
within U,S, Adds Impact on
R&D as well| as exlistence of
dumping findings In other
countries,

W e tm i e w eee e e oae e e

N Revised
Date: September 25, 1987
Page 22 -

CON POSITION ...

Could result in application
of countervailing duty to .

tinished products In excess-
of subsidy actually passed

through. As such,‘GAfT'A-_
Inconsistent, (See note on
Industry on pg. 21) *F




SUBJECT

" 1) Fungible Products

By Crlf]éal_cfrc0m+ancbs

" 'Ci lsolated Markets

D. Cumulat|on

TR IR VIR VW g s A B 3 a b et A

CURRENT LAW

No Provislon

If petitioner alleges critical
circumstances and Commerce agrees,
dump ing/countervalling dutles will

be applled retroactively upon

prel Iminary determination, 190 dayé
prior to preliminary determination]

No provislon,

Mandates cumulation to imports from
two or more countries in any
dumping or countervall

Investigation.

P e B s e gt Bm e e s

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economlc
Policy Retorm Act of 1987"(HR3)

"Omnibus Trade and Compe-
.flflveness Act of 1987/

[HeR.3(5,1420) 1 ADMIN POSITION

. Ipassed Aprl|. 30, 1987)

No Provislon’

Retalns current law,

Allows ITC to disregard imports
into geographically Isolated

markets, See Section C of Escape
clause provislons,

Mandates ITC to cumuiate dumped

& subsidlzed Imports in Injury
determination in both current and
Investigatlons durlng previous 12
which resuited In order, suspen-
slon or VRA,

I[passed July 21, 19871

Adds speclal rule for

funglble prodbcfs whereby
ITC directed not to reach

‘negative Injury

determinatlon solely on
basis that:

I) imports not first sales
at reduced prices;

1) simltar price deallnes

in other markes;
ity U.S. producers

product,
lv) U.S. producers are

Import

profltable.

Adds to current law by
authorlzing Commerce to
monitor, assess and declare
critical circumstences
prior to preliminary
determinatlion,

which violate GATT
obligations,

No provision,.

Retain éurrenf law,

Opposed to retroactive
appllcation of dutles

Supports In principle,

o _ Révlsed‘
Date: September 25, 1987

Page 23

CON POSITION

Provision for apbllcafldﬁféﬂ“.
less rligorous standard could
be to determent of exporter.

Retroactive applléafloﬁ
provided for under current
Cdn ‘iaw, Concern with. -
declaration of critical =
clircumstences prior to .-
preiiminary determination. .
Couid lead to trade
distortion,

House blil similar to

‘Canadlian practices

Extenslon of cumulation to
previous cases of particular
concern,



o : .ﬁéviéed
Date: September 25, 1987
Page 24 o

U.S. TRADE LEGISLATION PROPOSALS
100th CONGRESS

SUBJECT

'3, Antliclrcumvent!ion

‘A. Assembly In U.S.

B, Assembly. In Third
" Countries

‘ba Minor Alfefnaflons

4, Error Correction

5. Drawback

CURRENT LAW

No provision,

No provision,

No provision,

No provision,

Allows drawback of antldumping and

countervalling duties,

HOUSE

SENATE

"Trade and International Economic

Poilcy Reform Act of 1987"(HR3)

"Omn I bus Trade and Compe-

, titiveness Act of 1987"/

[HeRe3(5.1420) )

ipassed Aprii 30, 1987)

It a product subject to elther
antidumpling or countervall order
ls assembied in U,S, from
components Imported from

. countries subject to an.order,

the orfder shall apply to the
parts if:

(1) substantiaily all of the
parts are Imported from the
country subject to the order;
(1) U,S, value added Is small;
and

~(111) parts were produced by'a
~ company related to U.S. company

pertorming assembiy.,

Commerce may Inciude In an order
imports of same product from
third country 1t same conditlons
as (A) are satisfled.

Creates presumption that artliciles
alteraed In form or appearance In
minor way shall be Included In
order,

Requires Commerce to establish
procedures for correctling
statistical errors aftter tinal

determinations.

Amends law not to allow drawback

of antlidumping and countervaliing
dufy.

T R R

L ol et

e o .

[passed July 21, 19871

Simliar ‘o House bili
without provision (111).

Similar to House blIl but
provislon A(Ifl) Is
dropped.

‘Similar to House blll,

No provision,

No provision,

o N B ak e e g e

ADMIN POSITION

Generally supports but
has proposed cilarifi-
catlon of situatlions In
which clrcumvention
couid occur,

See above.

Sympathic but would
prefer dlscretion,

CON POSITION

Although not enéhflhedflﬁ

iegisiation, concept has
been applled in some Cdn
cases, :

CDA recognizes problem but
be | ieves unilpf@r@jzaéfjoh
to address unweicome, ...

Could create trade barrier

by glving customs additional .

discretion to determine
minor.alteration, ;-

Canada would support,



SUBJECT

6. Government imports

S T Counterval |

A. Actlonabie Subsidies:

; " Be Dugglng .

fia. Input Dumping

CURRENT LAW

No provislon,

List of actlonable subsidies:
(1) provision of capitai, lcans or
loan guarantees on terms
inconsistent with commercial
conslderations,

(1) provisions of goods or .
services at preferential rates,
(ii1) grants of funds or
forgiveness of debt to cover
losses,

(Iv) assumption of costs or
expenses, ,

No provision,

U.S, TRADE LEGISLATION PROPOSALS
100th CONGRESS

HOUSE

SENATE

"Trade and. International Economic
Policy Reform Act of 1987 (HR3)

"Omnibus Trade and Compe-
titlveness Act of 1987/
[H,R.3(S.1420) |

ipassed Aprii 30, 1987]

Clarities that ant|dumping and
countervaliing duties apply to
Government imports.

Definitlon of countervaljabil|ity
based on actuai effect of subsidy
on industry or group of
industries rather than on nominai
nature of program. Use of
externai benchmarks in
commerciaility test to determine
existence and measurement of

subs idy,

Expands scope of dumping iaw to
Imports using components aiready
subject to duhplng finding where
import of inputs have deciined
and imports of manufactured
product have Iincreased, Mandates
investigation and determination.

(passed July 21, 1987}

Similar to House bill but
provides for two
exemptions: - (I) duties
wouid be inconsistent with
DOD arrangements, or

(11) products for which
there Is no private market,

Detinition of

countervai labltiity based on
actual eftect rather than
nomlnal nature of program,
CvD jaw expanded to Inciude
Internatlonal consortia
(cumulation of subsidies
provided by muitipie
countries), Adds ieases to
CVD iaw.

No provision.

ADMIN POSITION

Supports exemptions in
Senate blli.

Totaiiy opposed to
aspects of House
proposal. Senate.
provision codlfies
current Commerce
practice which Admin,
could accept,
Administration particu-
lariy opposed to use of
external benchmarks.

Opposed to any proposal
other than Inciuding
dumped Imports shipped
through -third markets
‘tn order to clrcumvent,

Revised -
Date: September 25, - 1987
Page 25 '

CON POSITION

Canada objects to House
version In particiiar,

Canada regards es unllateral
departure from generally
accepted International
practice on what constitutes
and how t6 measure actlon-
able sublsides. Inclusfon
of leases mirrors Cdn law. '

Clearly Incohsfsfenf w(fh'
the GATT which strictly’
deflnes dumping. )



SUBJECT

B.‘Downsfrehm Products

C.'Sham Transactions

5D:_MUlflple Ot tenders

. E. Clvi{ Actlon

CURRENT LAW

No provision,

Imborfer of record llable for
payment of dumping dutles.

No provision.

Antidumping Act of 1916 provides

. tor private remedy for dumping if

plaintitt can show Intent to
injure,

No provision,

Y,S, TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic

Policy Reform Act of 1987"(HR3)

"Omnibus Trade and Compe-

- fitiveness Act of 1987/

[HeR.3(S,1420) |

lpassed April! 30, 1987]

Adds new procedures for

- monitoring of Imports of

downstream products In order to
Identify potential dlversionary
practices. Calls for iIndustry
petition, ITC review and possible
Commerce iInitiation of dumping or

" countervali Investigation,

Retains current iaw,

Provides for monitoring and
investigation of dumping by
foreign companies found to be
repeated dumpers. Calls for
expedited Initiation and
Investigations,

While reducing damages from
trebie to single and eiiminating
criminal penaities, provides for
a rgebuttabie presumption that a
muitipie oftender (see above)

Vinfended to injure.

Provides for compensation to US
companies injured by dumping to
be funded by dumping duties
coljected.

[passed Juiy 21, 1987]

Simi{ar to House bill.

Customs to treat U,S. end
purchaser as importer
liable for payment of
antidumping dutles if It lIs
found that goods are beling
Imporfedbsolely for purpose
of absorbing duties (sham
transaction).

Siml iar to House bill,

No provision,

No provision.

ADMIN POSITION

Opposes on basls of

cost, burden and
lIimited beneflit,

Does not support. No
beneflit to Industry
which brought case in
first place. Wouid
also harm unreiated
purchaser of product
subject to actlion.

Opposes on baslis on
cost and burden and

possiblie mirror
legisiation,

Opposed. OGATT )
Inconsistent and wouid

undercut credibillity In

MTN, Couid Invite
mirror legisiation.

. i Revised
Date: September 25, 1987
Page 26

CDN _POSiTION

Concern with possible =
Increase in seif-initiated
actions,

Mirrors Cdn précflcé.

‘Incons istent with GATT as It
would expose éxporter to
more than one remedy for ..
Iinjurious &umplng.



SUBJECT

G. Related Transactlons

N
Lo Mo Fictitious Sales

U RIGHTS -

: L 9. Non-Market Economies

VI INTELLECTUAL PROPERTY

1, Section 337 Retorm

A, anufy Test

CURRENT LAW

In cases Invwlving U.S5., sales made
through parties related to foreign
seller, permlts deduction of foreign
indlrect selling costs from forelgn
market value and eiiows for proflt

" and commission,

No provislon

Calls for use of surrogate country
or constructed value to determine
dumping by non-market economles.

in addltion o unfalr act must show
substantial injury or tendency to
substantlat ty injure U.S. industry

or prevention of estab!lishment of
same,

U.S, TRADE LEGISLATION PROPOSALS
100th CONGRESS

SENATE
"Omn ! bus Trade eand Compe-
.flflveness Act of 1987/
[H,R.3(S,1420)]
{passed July 21, 19871

HOUSE

"Trade end International Economic
Pollcy Reform Act of 1987 (HR3)
ipassed April 30, 1987]

Prohiblts deductlion of for-
elgn indlrect selling costs
and eliminates aljowance
for profit and commission.

No provision,

L]

No provision Gives Commerce authority to
disregard home market of
prices of products which are
being artlificially set to
evade dumping. Provides for,
use of average prlices of

similar products,

Expands surrogate country
concept to be based on
average price at which same
or simljar products sre
imported from market
economlc with l|argest share
of U.S, market,

Retains current |aw,

Same as H.R,3 except

Eljminates need +o prove injury
) "impairment of" required

as’ regards enforcement of
intellectuatl property rights for ali cases requlring
(valld/enforceable patents, injury test, Simllar but
process patents, reglistered - not Identicel definition of
trademarks, copyrights or mask industry as tn H.,R.,3.
works.). On other cases, adds :
"impalrment of" re establishment

e BN VDA S VI S N S L aer Tt ae Ths ¢ b e o i o e,

4 "Revised
Date: September 25, 1987
Page 27

ADMIN POSITION - .CDN POSITION

Senate proposal mirrors
current Cdn practice. .

Would result In unfalr

calculations/compar~-
Isons of prices through
eilmination of offsets,

Siml lar concept already:
provided for under Cdn law,

Prefers lowest average
price from eligible
markets as approprlate
surrogate.

Sectlon 337 is inconsistent
with GATT, Ellmlnafloﬂ_of-
lnjury test makes sectlon
even more unacceptable..

Supports.



S ' : : ' ' Revised
o S ) U.S. TRADE LEGISLATION PROPOSALS Date: September 25, 1987
| 100th CONGRESS : Page 28 :

HOUSE SENATE
"Omnibus Trade and Compe-
_ : "Trade and International Economic ,titivenass Act of 1987"/ :
SUBJECT | : CURRENT LAW Pollicy Retorm Act of 1987"(HR3) [HeR.3(S5.1420) ] ADMIN POSITION CDN POSITION
' ’ : ' lpassed Apri!| 30, 1987} [passed July 21, 1987}

ot Industry, Elaborates on
doflnl?lpn of Industry,

‘ ‘ ‘8, Ecbném'lc and eftficient Must demonstrate injury occurred to Eliminates requirement, Eliminates requirement, Supports,
” lnjury tost such industry,
. 4
' C.,ProCSGUfes' ' Elaborated in some detall, Reworkad considerably, For most part similar to Supports .
, H.R,3,
2. Plracy/Market Access
S ?«Ag;#rlorlfy Countr les ~ No provision, USTR to Identity "priority Simi tar to H.R.3 plus
; ' R - ’ foreign countries" that deny separate provisions on
‘adequate and effective protection  market access.
of |.P, rights, Criteria
established for identification
purposes~|ist may be modified
. depending on developments, Also,
sense of Congress that U,S.
engage In efforts to Improve
muititateral discipliines In |,P,
e L : area with view to protecting H
.. 3¢ Sect, 301 Investigaetions " U.S. business Interests abroad, y
'j"A§:Selfflnlfla+loﬁ v USR may setf=~Iinitiate after USTR must self-initiate unless |t Similer to H.R.3 except no Objects to mandatory Canada objects to mahqa*ofy )
. " consulting with ISAC'S, would bo detrimental to U.S. exemption provided. requirement, requirement. ER

natlonal economlic interest.

U e e e e e e s wermee ma e b e s




' SUBJECT

- B, Consultations

. Ce Time Limits

"D, Prasidential action,’

4. Access to T‘echnolgg_f_

A+ Monltoring Technology
" Transters

B. Monitoring forelign
-;l.P. Systems

é:'Foralgn Asslistance
~ ‘for LDC's,

CURRENT LAW

As (A) above.

Recommendation to President within
12 months after Initiation.

Denlal of adequate and of foctive

protection defined as
"unreasonable® act, policy or
practice, Discretionary to seek
elimination,

National Trade Estimate (NTE) |ists

significant forelgn Trade barrlers,

No provision,

No provislon,

U,S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

" HOUSE

SENATE

"Trade and !nternational Economic
Pollcy Reform Act of 1987"(HR3)

"Omnlbus Trade and Compe-
:lflveness Act of 1987v/

[HeR,3(5.1420) ) ADMIN POSITION

Ipassed Aprii{ 30, 1987]

Mandatory consults with Copyright
Offlce and Offlice of Patents and
Trademarks and other agencies on
tdentification of priority
countries and on objectives to be
sought,

L}
.

Within six months, Period may be
extended under certain speclfled
clrcumstance eg., Issue complex,
country moving to afford
effectlive protection.

Action remains discretionary as
under current {aw and as under
H.R.3 for "unreasonable"
practices. 30t procedures, as
amended, to apply.

No provision,

No provision,

No provision,

[passed July 21, 1987]

Simltar to H.R.3.

Simitar to H.R.3, but with
more |Imited factors for.
extensions in time period,

Mandatory action required . See (A) above.
with exception if action

would be counter to

national economic

Interests,

Adds to NTE requirement for
annual report by USTR with
national Sclence Foundation
on transfers - ongoing
monltoring requirement,

Commerce to designate
officers serving abroad to
monitor end report on

‘developments & assist U.S,

exporters,

Sec'y of Commerce to
establish with purpose of
training Individuals of

‘Revised
Date: September 25, 1987
Page 29 .

CDN POSITION ,_L

See (A) above. -



. SUBJECT

5. Pstented Process

“:"V11 TELECOMMUNICATIONS . -

';ATI;'stﬁdard of Forelgn
. Openness

Invest|gations/

-Neégotlating Objectives

/A investigations

. B, Nagotiating Object!ves

P - sy it e 1o

CURRENT LAW

Provides iimited protection for
process patents,

No provision,

No provision,

No provision,

P R R

U.S., TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic
Pollcy Reform Act of 1987"(HR3)

"Omnl bus Trade and Compe-
, titlveness Act of 1987"/
[H,R.3(S5,1420) ]

{passed Apriil 30, 1987}

Closes loophole whereby products
made wlthout authorlzatlion from a
pfocess patented In the U,S.
could' be Imported wlith Inpunity,
Establishes remedles simllar to
product patents, Effective date
Jan, t, 1987 - thus commerclial
actlvities predating grand-.
fathered.

Fully competitive market
opportunities for U,S.
telecommunications flirms (n
markets having barrlers.

Within 180 days of enactment,
USTR to ldentity foreign acts,
policies and practices which deny
U.Se flrms fully competitive
market opportunitles,

USTR to establish speclfic

negotliating objectives for each
country identlfled by (A) above.

|passed July 21, 1987]

DC's In both management and
technical skills re 1.P, -
protection. ’

(5.,1200)

Essentliaily the same as
titlie XIV of H,R,3 although
somewhat more stringent,

Ef fectIve date of

May 15/87,

Substantial ly equivalent
market opportunities for
U.S. telecommunications
flrms.

Within four months of
~enactment, USTR to Identify
foreign acts, pollcles and
practices: (1) which deny
U.S, firms substantially
equivalent access, and (i)
are Inconsistent with U.S,

Trade Agreements.,

No provision,

A veriem s abe . . om o

ADMIN POSITION

Preference for Admin

proposal In S.635.
HesR.3 version preferred
to Senate wording.

Objects to sector
reclproclty concept.

. 'ﬁévlsed
Date: September 25, 1987
Page 30 -

CON POSITION

Generally mirrors Cgﬁtdlaﬂ

‘lew and practice. -Prefer
. latest possible eftective

date,

Canads also objects fo
sector reclprocity concept.



<.,ff'av: S ' ' ' ' ' \ '  Revised
‘ U.S. TRADE LEGISLATION PROPOSALS : Date: September 25, 1987
’ 100th CONGRESS . Page 31 -

HOUSE ' SENATE .

"Omnibus Trade and Compe-
"Trade and International Economic , titiveness Act of 1987/

SUB JECT CURRENT LAW _ Pollcy Retorm Act of 1987"(HR3) [HeR43(5,1420) ) ADMIN POSiTION . CON POSITION -
' Ipassed Aprit 30, 1987 Ipassed Juiy 2i, 1987) : ) '
_C, Consuitatlon . No provision, ' USTR must consult with Commerce ° Simlilar to House but
and Interagency trade group. {nciudes consultations with
FCC and iTC,
"o, Petitions _ . No provislon. Investigation may be Initlated by No provision.

elther interested party or USTR
selfalnitiation, Investigation
and determination within 180

days,
st 3, Negotlations _ No provislon. : Requires negotlations with Simllar but based on
' countrles denying fully substantially equivalent
competitive market opportu- access,

nitles. Purpose to enter into
bllateral or multiiaterai
agreements to provide for access.

© .84, Time Limits ’ No provision, . : Agreements must be concluded Same as House bill, except Objects to rigld
Ll . T : within 18 months of Initlation [6 for extensions, timeframes.,
S e o ' : “'months to Investigates; one year

to conclude], May extend for two
one-year perlods,.

5, Action -

ﬁ; - . A, Mandatory ' No provision, President must retaliate if Similar to House bill, Objects to mandatory Canada oBJecfs‘fd mandatory
E-i,"" - ' , agreement not reached on primary actlon, actlon, Market access .
‘ objectlives, problem should be addressed
through muitiiateral.
. negotiations, 5
"B, Discretionary ' No provision,. , President may retallate |f No provision,

agreement not reached on
secondary objectlves.

S Elastat e 2% g e eyt s v e s im e - - - G e e e . .
7 4 - - - ar e .




L3

SUBJECT

~ C. Actions Authorized

.. D, FCC Actions

7 Vi1 MISCELLANEOUS TRADE

LAW

I+ Cottee Agreement

2, Steel Imports

CURRENT LAW

No provision,

No provision.

Explres Oct, 1/87.

Enforcement of voluntary restralnt
arrangements on steel under Steel’
Import Stablllzatlon Act,

U,S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic
Pollcy Reform Act of 1987"(HR3)

"Omnlbus Trade and Compe-
, tittveness Act of 1987/
[HeR43(S,1420)}

[passed Aprlt 30, 1987}

President may take any actlon
permitted under Section 301,
Including actlon agalnst

Imports, (the latter with
Congressional authority),
Generally, action to elther fully
offse} forelgn practice or

" restote balance of concesslons,

Directs FCC to report to Congress
on sectoral reclproclty model
process begun In 1986,

Extends U,S. participation untll
Oct, 1/89,

Provldes authorlzation to employ
'meited and poured' as criterlon
for adminlstration of restraint
arrangements,

Ipassed July 21, 19871

Simltar to House bll|,

No provislon, Prohlblts
entry of goods not conform-
Ing with FCC rules. Also
provides for denial of
goods to forelgn suppller
of service,

Same as House blll,

Same as House blll, It
also adds certaln wire
products to restralnt
arrangements,

Glves USTR authorlty to
take actlon necessary to
ensure ef fectiveness of
equlty provisions of VRAs
on steel,

" ADMIN POSITION

Opposes as |+ would
compel renegotliation of
restralnt arrangements,

: Revised
Date: September 25, 1987
Page 32 ’

CDN POSITION

Canada oﬁjéc#s‘fo providing
FCC with greater.role In
- trade pol lcy}_,acflonsf o

If imposed, rules would be -
variance with accepted . -
International practice and
would Impact adversely on
Canadian trade., May gene-
rate pressure for simlisr
rules on other products,

Canada concerned with
vagueness of authority.
Could glve Adminlstration

author ity to take uniiateral
actlon against Canada, -



5.

T

‘7.

© 9

I ki P T AN R A L r g

R
’ Inttiative

SUBJECT

Cosl_to Jepan'

U.S. Flag Ships/
Automot | ve

Roal jocation of GSP

Benefits .

Carlbbean Basin

Romanla MFN

Dty Suspension

Smal) Business

CURRENT LAW

No provlslon,

No provislon,

Trade Act of 1974 authorlzes
Presldent to walve GSP beneflt

“Iimits In certain clrcumstances.

President to withdraw or suspend
CB! status if countrlies no longer
qualify for benetfits,

No provlision,

U.S. dutles may only be suspended
leglstatively,

Small Business Act establlished to
Improve abliity of small busliness
to compete.

O L T T UL DU, ‘- e e e e e e

S e e et SR - e

U.S5. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic
Pollcy Retorm Act of 1987"(HR3)

, titiveness Act of 1987/

"Omnibus Trade and Compe-

(H.R.3(S5.1420) ) ADMIN POSITION

ipassed Aprii 30, 19871

USTR should negotlate arrangement
with Japan to achleve reclproclty
between coal imports from U.S.
and steel exports to U.S.

Requlres President to take steps
to negotlate trade agreements
with ‘forelgn countries exporting
at least 50,000 cars to U.S.

annually to ellminate unfalr
marlne practices,

Adds the debt probiems of Latin
American countries as a princlpal
criteria for determining waiver,

President to withdraw or suspend
CB! status for speciflc products,

" not country as & whole.

Suspends MFN status,

No provislon,

P}ovldes export tinancing,
establishes Trade Assistance
Division In Commerce to heip
small business to bring trade
actlons. ’

(passed Juty 21, 1987]

Siml lar to House proposal,

Siml lar to House proposal.

No provision,

Extends Act for 12 years,

Suspends MFN status pending
satistactory human rights
protection.

Establlishes process wlthin
Executlive for obtaining
noncontroverslal
suspenslons.,

~Addltlional expend! ture
for export financing
not justitled.

No provislion,

, Revisec-
‘Date: .September 25, 1987
Page 33 '

CON POSITION '

Positive development, .



SUBJECT

. 10, Ocean Transportatlion
' Practices Act

_ . M. International Air

" Transportation Fair
‘Competitive Practices

12, Export anfrol
’ Sanctions

13, Piant Closings

PO g s 1L el L SN R

CURRENT LAW

No provision,

Orlginal Act passed In 1974,

No provision.

No provision,

_U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and Internationai Economlc

Poilcy Retorm Act of 1987"(HR3)

"Omnibus Trade and Compe-
titiveness Act of 1987/
1HR.3(S5.,1420) 1]

ipassed Aprii 30, 1987]

Require negotlations to eiiminate
unfalr shipping practices or
reduce leveli of transportatlion
using vesseis of natlons pursuing
such practices,

Amends timeframes for action
further to complaints under this
Acts - -

No provislon,

No proviston,

{passed Juiy 2!, 1987]

Federa| Maritime Commission
to investigate unfair trade
practices affecting U.S.
shipping using 8 reciproci-
ty concept and to take
action to counter same as
appropriate (eg. denial of
entry).

As per House blii,

Mandatory sanctlons (2-5 yr
import prohlbitions)
agalﬁsf foreign companies
vioiating COCOM controis by
seiiing technoiogy to USSR,
Retroact!ive appiication of
5 yr ban to Toshlba (Japan)
and Kongsbert (Norwéy).
Provisions for recovery of
damages occasloned to U.S.
national security
Interests.

Requires empioyers to give
60 day notice of plant
closings or mass layoffs to
emp loyees and local
governments,

ADMIN POSITION

Opposed .

Timeframes too short to
dea! with alr carrier
compiaints, )

Administration strongly

opposed, Considers

undue Interference In .
market. Has threatened

. veto.,

. ﬁavlsédv
Date: September 25, 1987
Page 34

CDN_POSITION

Canadian concern regarding"
unilateral action to address

issues rather than In ~ o
mui¥iiateral negotiations.

""Also concernéd with harass-

ment potential of Senate’
proposal as slight differen-
ces in regulatory reglmes
could result In complalnt
and possible-actions - |

Canada opposes as It would
shorten perlods for alr
negot!ations and couid lead
to unsetistactory

',agreemenfsa

Unl|ateral action - . .
Inappropriate in 1ight of
Internations! end/or .

bl lateral avenues avallabie
to address problems.



- suBJECT

IX TARIFF AND CUSTOMS

PROV |S1ONS

. 1. Taritt Changes

c . .- 2, Sugar Drawback

3. Scotflaw Pena |ty

£t AR AN At (B %A < § e SR < are <8 S o sy

CURRENT LAW

‘Provides for duty drawback to U.S.
reflnersvon sugar Imported In jast
- three years,

No provision,

U.S. TRADE LEGISLATION PROPOSALS
100th CONGRESS

HOUSE SENATE
"Omnibus Trade and Compe-
, titiveness Act of 1987"/
[HeR,3(S.1420) }
[passed July 21, 1987]

“"Trade and international Economic
Poilcy Reform Act of 1987"(HR3)
Ipassed April| 30, 1987]

Both the House and the Senate
biils call tor temporary and
permanent changes In tariffs for
a numper of Individual products.
Permanent changes Inciude:
caselin, piums, grapefrult juice,
hatters' fur, edgeworker plywood
and wood veneer, work gioves
(made from cut and sewn coated
tabrics), broadwoven fabrics,
sillcone resins, naptha, lron or -
steeil slabs, TV parts, shock wave
Ithotripters, uranium hexathuride
and certain benzold chemicals).

Extends period ftor duty drawback
back to sugar exported In last
ten years. (Oct. 31/77)

_Prohlbits Importation by persons

convicted of three serious
Customs related of fences over

Seyon year period,

Extends perlod for duty
drawback to sugar exported
in tast 10 years.

(Oct, 31/77).

No provision,

Provides for prlvate right
of action for U.,S. Industry
It injured by reason of
customs fraud or gross

negl igence on part of
importer, -

ADMIN POSITION

Objects on basis of
revenue lost, Inconsis-
tency with GATT, tear
ot retatlation and
administrative burden,

Revised
Date: September 25, 1987
Page 35 :

CDN POSITION .

Canada objects to taritt
Increases on several '
products (grapetrult Julce,
cer*aln'plyvood'andfurbﬁluh
hexathuoride. qufef

targetted at Canads).,

Canada objects as extension
of drawback period would
give U.S, sugsr exporters -
untalr advantage and wouid
be Inconslistent with GATT, -

Canadlan concerh‘fégard|ng

use of proﬁlblflon as  1
instrument of Customs .

enforcement,



SUBJECT ,

"4, Nalrobl Protocol/
~ Florence Agreement

5. Labelling-

6. Watches and Parts

‘X BUY AMERICA ACT OF 1987

s g vann o

CURRENT LAW

The Buy America Act of 1933 and the
Trade Agreements Act of 1979
represent source legislation on
government procurement,

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic

Policy Reform Act of 1987"(HR3)

"Omnlbus Trade and Compe-

, titiveness Act of 1987/

(H.R.3(S,1420) ] ADMIN POSITION

lpassed Apri| 30, 1987]

imp lemonts Nalrobl! Protocol and

Florence Agreement (le,, Import
of educational, scientific and
cultural materials),

Increases penaities regarding
country of origin labeliing
requirements,

No provision.

Thrust of leglislative proposals

Is directed at non-signatories to

Gov!t Proc. Code, Provision is
made for annual report of

Comp 1 1ance by Signatorles to
Code, Preslident to invoke
dispute settiement provisions of
Code within 60 days for
non-compliance, |f actlion not
completed within one year of
Initiation, country atfected will
be, considered as "not In good
sfandlng" and benefits of walver
for Code Signatorlies will be
withdrawn,

lpassed July 21, 1987]

Simltar to House biil, Supports.

No provision,

Special marking
requirements,

No provisions,

 Revised .
Date: September 25, 1987
Page 36 '

CON POSITION .

Canada not signatory.
Government has taken
position that It must retain
abl 11ty to Impose tarlffs to -
protect pubiishing ..
Industry, Thls U.5, move _
might increase pressure on -
Canada to follow suit,

Pending outcome of dispute .=
settlement process, '
revocation of walver and .
denial of benefits to Code
Signatories would be
inconsistent with U,S,
obligations under Code, .



AR : | _ _ ~ . PRevised .
R _ ' U.S. TRADE LEGISLATION PROPOSALS Dete: September 25, 1987

100th CONGRESS ‘ _ . Page 37

HOUSE ’ SENATE
‘ "Omnlbus Trade and Compe-
"Trade and International Economlc 'flflveness Act of 1987/

CON _POS|TION

. SUBJECT ‘ CURRENT LAW Pollcy Reform Act of 1987"(HR3) JH,R.3(S5.1420) ) ADMIN POSITION
Ipassed April 30, 1987} Ipassed July 21, 1987} ’
. Xi  COMPETiTiVENESS
1, Educetion & Training Title V, "Education and Tralning No corresponding
; ‘ REEE : ‘ for Amerlcan Competlveness Act of provisions,
" . i . , 1987" provides wide range of new . “ L

programs to enhance the quallty
of edycation generaliy at ‘
elementary, secondary and other
levels to [mprove U.S.
productivity and competitive
position by [nvesting In human
capital, to enhance worker
skllls, etce Fundling for program
would be In order of $! billlon : ’ o T
In 1987, Provislions are separate 4 ' RN
from AdJustment measures Included

In Section IIl relating to Import
rellef,

. . 2+ General - Various miscel laneous provisions No directly corresponding

- ‘ Included [n Tltle IX Including Title although certain

requirement for competlitive provislons such as Impact
Impact statements, establ|shment statements, natlonal trade
of National Trade Data bank and data bank, provlided
other related I(nitlatives to elsawhére.

support,




SR : _ | | I
[ L. . . . . . . . | Rév'sed
Date: September 25, 1987

S Co ' U.S. TRADE LEGISLATION PROPOSALS ‘
' ' 100th CONGRESS Page. 38
HOUSE . SENATE
N ' "Omnibus Trade and Compe-
! . : "Trade and international Economic ,titiveness Act of 1987/ ' . . I
SUBJECT CURRENT LAW Pollcy Reform Act of 1987"(HR3) [HeR.3(S.1420) | ADMIN POS I TION | CON POSITION
' ‘ ' . lpassed Apri| 30, 1987} Ipassed July 21, 1987}
 XI1  EXPORT ENHANCEMENT _ - TITLE 111 = "Export Enhancement
’ ' of 1987v,
1. Purposes : Promote worid growth to Improve

U.S. standard of ilving, broaden
overseas markets, establishment
of stgbie and competitive U.S.
doiiar, Increasing U.S. exports,
restoring markets for U,S,

"2, Export Promotion exports In LDCs.

G ' oo ’ Establish U.S. and Foreign
’ o Commercfal Service withing ITA to
promote and protect U.S.
Iinterests sbroad. Primary
emphasis onh exports of goods and
services by smali/medium sized
L : businesses, Create Market
‘ . ' ) Development Cooperator Program
) and generaily to suthorize
funding for export promotion,
preparation of reports on forelgn
economic policies and trade
3 L practices, including agricuitural
;:*,'j o o ‘ : trade, in order that better use
L ' be made of export promotion
programs including EX-iM Bank,

poTe v3¢‘Exborf Controis ' ‘ Calls for a prohiblition on U.S. No provislon, : Opposes export
N - ' : i . ) exports of crude ol except for prohibition on oili.
‘ ‘ 4 exchange arrangements with

adJacent countries, Canada and

Mexico effectively exempted.




e ‘ ' : . Rovised
U.S. TRADE  LEGISLATION PROPOSALS Date: Sepfeﬁbek‘ZB,.l987

100th CONGRESS L Page 39

HOUSE SENATE
"Omnibus Trade and Compe-
"Trade and Internatlonal Economlc . titlveness Act of 1987/

ADMIN POSITION " CON POSITION

SUBJECT CURRENT LAW Pollcy Retorm Act of 1987"(HR3) [HR.3(S.1420))
' [passed Aprli 30, 1987] - Ipassed July 21, 1987])

Modifles extensively current ) ~ Generally supportive ot Cda supports.
export control policles In order ) raelaxation on controls

to accelerate decontrol of : ' which do not pose

technologles and products which threat to U.S. but

are no longer critical to U.S. concerned with dlver-

security, Establlishes Export : slon through breaking

Adminjstration Retorm Commlssion of control trall (e.g.

with statement of functlons. 'PRC green lilne').

4, OPIC/TOP ' Reaftirms support for and
C Increases funding levels for
Overseas Private Investment
Corporatlion (OPIC) and Trade and
Development Program (TDP).

9. Debt Development and : Seeks through negotlations the

Wor Id Growth - a ' , coordination of pollcles In order
R o ‘ . . to promote world economlc growth
‘ T i ) . : and consequent growth In

; R aval lable markets for U.S.
P AR . . : exports,
G- XTI BANKING/ | NVESTMENT :
* 1o Competitive-Exchange . - TITLE |V "Competitive Exchange
Rate Act } .- Rate Act 1987"

REN ] » Reforms to exchange rate system
SURCE ' ' : tor better coordinatlon of
macroeconomic pollcles and

stabl ity In trade & current
account balances, coordl!nated
Intervention In currency markets,
and Presldent!al accountablllity
for Impact ot exchange rates on
trade competitlveness,




SUBJECT CURRENT LAW

2. Third World Debt
- Management Act,

3, Councli on industrial
Compet|tiveness

-4, Export TrBQIng Company
" . Amendments

5. Forelgn Corrupt . -
" Practices Act Amendments

B NPT INIS M Sy A rsfha 6 e 4 g S e ot o

At Ny IS S o1 (rmn 35S

U.,S, TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic
Policy Reform Act of 1987"(HR3)

"Omnibus Trade and Compe-

R titlveness Act of 1987/
[HeR43(S5,1420) ]

lpassed Aprii 30, 1987]

Calls for range of measures almed
at alleviating international debt
crisis, expanding world trade and
development, raising level of
U.S, exports to LDCs, Increasing
stablility of world flnanclal
system and expanding role of
Wor|d'Bank and other multilateral
development banks Including IMF,
Proposal for |imited purpose
Speclal Drawing Rights for LLDC's
under aagis of IMF,

Establishes councli to gather and

analyse Information regarding
U.S, competitiveness, create

‘Institutionatl forum for

Identitying problems, developing
strategles and concensus bullding
and make recommendations,

- Amendments relate primarily to

defermlnaf!on of appilcablilty of
classification of firms,

Amends Securlties Exchange Act of

'1934 In respect of forelgn trade

practices by lssuers,

{passed July 21, 1987)

TITLE XVI1:
debt., Many similar
measures as in HR3
Including, in particuler,
requirement for
negotiatlions by Sec, of
Treasury to establish
multilateral flnancial
intermediary to manage
third world debt problems.

Title XV!,

International

‘Revised
Date: September 25, 1937
Page 40 i

ADMIN POSITION

CON POSITION .

Has volced various
concerns, ©.ge.
budgetary Impact,
undermining current
negotiations with
debtors. Opposed to
mandatory negotiation
of multilateral debt
management facility.

Has Indicated some
concerns.



SUBJECT

. 6+ Financlal Services -
National Treatment

7. Registration of Forelgn
Held Interests

CURRENT LAW

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economlc

Pollicy Reform Act ot 1987"(HR3)

"Omnibus Trade and Compe-

. titiveness Act of 1987"/

[HeR.3(5,1420))

Ipassed April 30, 1987])

Secy's of Commerce, Treasury &
USTR to conduct flnancial
services study to determine:

(a) forelgn countries from which
financlal services Institutions
provide services in U,S,, (b)
kinds of finanacial services
offered and (c) extent to which
U.S, Institutions permitted to
offer same services In each of
toreign countries concerned.
(Primary dealer provision similar
to Senate bl!| proposed but not

voted).

"Bryant" amendment ~ new
requirement to reglster with
Sec'y of Commerce signlficant,
controlling, or major portfolio
interests in U,S. properties.

[passed July 21, 1987]

TITLE XV: Requires blen-
nial reports on foreign
treatment of U,S, financlal
tnstitutions, Subject to
prior approval of
President, SEC may deny
reglistrations by brokers/:
dealers where same compet!|-
tive opportunitlies denled
tn home country; Discus-
sions mandated with foreign
govts of countries with

ma jor tinancia! centres to
ensure access/national
treatment; designation as
primary dealer to be denled
to forelign persons it same
competitive opportunities
not provided on national
treatment basis in home
market to U,S. natlonals
with exception for coun-
trles negotiating bllateral
agts with USA
(Israe!/Canada),

No provision,

ADMIN POSITION

Measures In this asrea

considered
satistactory,

- PRevlsed
Date: September 25, 1987
Page- 41 '

CON POSITION-

Primary dealer exception for -
Cda is satistactory.



SUBJECT

8, National Security/

Essential Commerce
Investigation

9, Forelghvkgrlculfural
Investment Reform Act

X1V AGRICULTURE

1. Funding for defence of
- CVD actions

2. Canadian Wheat Bosrd

\irae, ey < i g ot somp i e 1 e

CURRENT LAW

No provislon,

No provision,

" No pro&lslon.

.S, TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and Internationai Economic

Poilcy Reform Act of 1987"(HR3)

"Omnibus Trade and Compe-

. titlveness Act of 19877/

[H.R,3(S.,1420) ]

Ipassed April 30, 1987]

Upon request, Sec'y of Commerce
to determine effects on natlional
securlty, essential commerce and
economic welfare of mergers
acquisltions, takeovers, etc. by
foreign Interests, President may
restrict, suspend or prohibit
such bctlons if natlonai security
or essentlal commerce threatened.

No provision.

Sec'y of Agriculture requlired to

use funds or commodities to
asslst U,S, Ag. producers in

defending forelgn CVD Actions to
offset beneflts of U,S. programs.,

Sec'y ot Agrlculture to study
Impact of CWB import Ilcencing
requlrements on U,S, exports,
USTR to seek through negotlation
their ellmination,

[passed July 21, 1987]

"EXON" ‘amendment - Simliar
but weaker than
corresponding H.R,3
provision,

Directs U.S. dlirectors to
Muitllaterai Deveiopment
Banks. to oppose loans to be
used to Increase production
of minerals or commod!tlies
In woridw!de oversuppiye.
Sanctions Inciude reduction

~of US, contributions to

multiiateral banks.

Simitar to H.R,3 but action
discretionary ("May"),

No provislon.

ADMIN POSITION

Opposes on grounds that
[t would Invite mirror
leglsiation, deny needed
capltal to U,S., under-
cut multiiateral

efforts to create
openness,

| . Révised
Date:. September 25,..1987
Page 42 )

-CDN_POSITION

Cdn concern re bofehflal
barrier to investment.

Concern regardfng impact of
U.S. sanction on overall
development strategy.

Fdnding I?seif could.be
found countervallable,



-

~ g

SUBJECT

3. Export Enhancement
Program

4, Marketing orders for

7 frults end vegetables

5. Honey .Imports .

" 6. Rose_ lmports

ai;-oalr‘z' | mpor rts

B o T TP P

CURRENT LAW

Funded at $1-$1,5 bitllon for
1985-88, Elliglble countries
generally limited to those where EC
has established presence through
subsidizatlon, :

Requlres [mported products to meet
same or comparabie quallty
standards as domestic products,
with potentiai result that
standards favour domestic
producers,

No provislion.

No provision,

Quotas maintalned on most Imports
of dalry products to protect dalry
price support program, (Sect. 22
ot Ag. Adj. Act)

U.S. TRADE LEGISLATION PROPQOSALS

100th CONGRESS

SENATE

HOUSE

"Trade and International Economlic

_Pollcy Retorm Act of 1987"(HR3)

"Omnibus Trade and Compe-

, Titiveness Act of 1987/

{H.R,3(5.1420) ] ADMIN POSITION

lpassed Apri| 30, 1987)

-Sense of Congress - Expand [list

of ellglble countries,

~Extend EEP for further two years
with additional funding of $1
blilion, '

.

Secretary of Agriculture
permltted to advance effective
date of marketing orders when It
Is determined Imported
commodities are not meeting
quallty standards.

Secretary of Agriculture to
conduct study of Impact of honey
i mportse.

Same as for honey,

Secretary of Agriculture to study
impact of reductlon or )

el iminatlion of quotas on !mports
of.certain dalry products, as
result of MTN, or other '
negot latlons/agreements,

{passed July 21, 1987]

No provision, Opposes expansion of

EEP,

Same as H.R.J.‘

Would requlre use of EEP in

response to cases of -
alleged untfair ag. trade
practices,

Same as H,R, 3,

Same as H.R.3

No provision,

Same as H.R 3

_ Revised
Date: September 25, 1987
Page 43 ' :

CDN POSITION

Proposals to extend and
expand EEP would further
depress wor|d ag. prices.
Concern over U.S, targetting
of traditional Cdn markets.

As marketing orders diseri-
minate against foreign.::
suppllers, opposed to - ..
extension of eftective :
dates. . B




Revised

e Y ' ' U.S. TRADE LEGISLATION PROPOSALS Date: September 25, 1987

"l ‘,'. . .
e ‘ ‘ 100th CONGRESS : Page 44

HOUSE SENATE -
"Omn Ibus Trade and Compe-
"Trade and International Economic . Titlveness Act of 1987"/

SUBJECT - CURRENT LAW Policy Reform Act of 1987"(HR3) [HeR43(5.1420) 1) ADMIN POSITION . CON POSITION .
{passed April 30, 1987} lpassed July 21, 1987}
8, Most and Poultry No provision, Secretary ot Agriculture to Issue No provision,
report regarding inspection of
. such products. ! |
o -~ 9, Tobacco o : Under Sect, 22 of Ag. AdJ. Act, Adds additional criteria for ITC No provision,
PO ' C ITC cen be required to Investigate to consider which would make It
R _ Impact on U.S, price support easler to make aftflirmative
SOE IR ‘ © ' programs for varlous commoditles, findifng.
’ including tobacco, and if. :
: affirmative, reccommend Import . _
("|. restrictions, !
v : - 10Mest import Act (LAMB) - Meat Import Act provides basis for Secretary of Agriculture to No provislion,
: I : o ‘restricting Imports of beef & veal conduct study of lamb I(mports,
where Imports exceed certaln
; : ;t'rlgger levels, Lamb is not
. Included.,
N - ‘ ‘ _ : No provision, Provides basis for Objects as would be Could provoke pressure In
. R L , _ restricting lamb Imports, GATT Inconsistent and Canada to adopt similar -
RS ‘ parallel to Meat Import could Invite . legisiation. Lo
Act, retaliation . : -
- 11,.Cdn CVD action on U.S. No provision, Sense ot Congress, USTR should Canadlan actlion éonslsfenf .
corn : _ inltiate 332 investigation to with GATT, '

determine GATT conslstency and,
If not consistent, Inltiate 301
action. ’

.
.

ey e g e » e b mere



o

SUBJECT

12, Food labelliing

ii. Food Assistance

Agresments

ra W e a e s

CURRENT LAW

No provision,

PR ey e & aen e bes 4

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade End International Economlc
Pollcy Reform Act of 1987"(HR3)

."Omnlbus Trade and Compé-

R titiveness Act of 1987/

[HeR.3(S,.1420) ]

ADMIN POSITION

{passed Aprlt 30, 1987]

No provision,

- Reclplent countries under Food

Assistance Agreements with U,S,

 to be encouraged to give

preference to U,S. products,

I[passed Juiy 21, 1987{

To the extent practicabie,
food products, which are
imported or contain a
signiticant amount of
Iimported ingredients shall
be labelled to refiect

_ country of origin of the

import or the Imported

- Ingredients, i

No br0vls|on

Opposes provision.

v ~'Revlsed
Date: September 25, 1987
Page 45

CDN POSITION

Depend ing on the nature of.
impiementing regs., could be
GATT Inconsistent and
discriminatory against -

‘Imported food products,. An

additional burden on trade.’

Dlscrlmlna?ofy and would be
Inconsistent with various .
International agreements.
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