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BACKGROUND REFERENCE DOCUMENTS FOR GATT/WTO NEGOTIATIONS

GAT:':,‘.{’-/WTO: TRADE NEGOTIATIONS COMMITTEE & MINISTERIAL MEETINGS

November 21, 1947 ' Havana Charter for International Trade Organization
May 1964-67 Kennedy Round - Launch and Completion
September 14, 1973 - May 1979 Tokyo Round - Launch and Completion
November 1982 GATT Ministerial

September 15-19, 1986 Punta del Este, Uruguay Round - Launch
December 5-8, 1988 Montreal Mid-Term Ministerial

April 5-7, 1989 ‘Trade Negotiations Committee

December 3-7, 1990 Brussels Ministerial

December 15, 1993 Uruguay Round Negotiations Completed

April 15, 1994 Marrakesh Declaration - Uruguay Round Signing
December 13, 1996 Singapore Ministerial

May 18-19, 1998 Ministerial Declaration, Geneva, Switzerland

November 30-December 3, 1999 Seattle, USA (No document available)

QUADRILATERAL TRADE MINISTERS (QUAD) - STATEMENTS

May 3-5, 1995 26" Quadrilateral Trade Ministers Meeting, Whistler, BC, Canada -
October 20-21, 1995 27" Quadrilateral Trade Ministers Meeting, Yorkshire, United
Kingdom ' '
Apnl 19-21, 1996 28" Quadrilateral Trade Ministers Meeting, Kobe, Japan-
September 27-28, 1996 29" Quadrilateral Trade Ministers Meeting, Seattle, Washington
Apnl 30-May 2, 1997 30™ Quadrilateral Trade Ministers Meeting, Toronto, Canada
31 (Reference 32" Quadrilateral)
Apnil 29-30, 1998 32™ Quadrilateral Trade Ministers Meeting, Paris, France
May 11-12, 1999 33" Quadrilateral Trade Ministers Meeting, Tokyo, Japan

INFORMAL MINISTERIAL MEETINGS

November 23-24, 1995 Vancouver Informal Ministerial Meeting
July 1-2, 1996 Lausanne Informal Ministenal Meeting
November 20, 1998 Hong Kong Informal Ministenal Meeting
May 28, 1999 Budapest Informal Ministenal Meeting
October 25-26, 1999 Lausanne Informal Ministenal Meeting



G7/8 MEETINGS - TRADE EXCERPTS

November 15-17, 1975
June 27-28, 1976
May 6-8, 1977
June 16-17, 1978
June 28-29, 1979
June 22-23, 1980
June 19-21, 1981
June 4-6, 1982
May 28-30, 1983
June 7-9, 1984
May 2-4, 1985
May 4-6, 1986
June 8-10, 1987
June 19-21, 1988
June 14-16, 1989
July 9-11, 1990
July 15-17, 1991
July 6-8, 1992
July 7-9, 1993
July 8-10, 1994
June 15-17, 1995
June 28, 1996
June 22, 1997
May 17, 1998
June 18-20, 1999
July 21-23, 2000
June/July 2001

Rambouillet Economic Summit
Puerto Rico Economic Summit
London Economic Summit
Bonn Economic Summit

Tokyo Economic Summit
Venice Economic Summit
Ottawa Economic Summit
Versailles Economic Summit
Williamsburg Economic Summit
London Economic Summit
Bonn Economic Summit
Tokyo Economic Summit
Venice Economic Summit
Toronto Economic Summit
Paris Economic Summit
Houston Economic Summit
London Economic Summit
Munich Economic Summit
Tokyo Economic Summit
Naples Economic Summit
Halifax Economic Summit
Lyon Economic Summit
Denver Economic Summit
Birmingham Economic Summit
Koln Economic Summit
Okinawa Economic Summit
Genoa Economic Summit

G15 -THE SUMMIT LEVEL GROUP OF DEVELOPMENT COUNTRIES - JOINT

COMDMUNIQUES

June 1-3, 1990
November 27-29, 1991
November 21-23, 1992
March 28-30, 1994
November 5-7, 1995
November 3-5, 1996
November 3-5, 1997
May 11-13, 1998

February 10-12, 1999

June 19-20, 2000
2001
2002

First Summit Meeting, Kuala Lumpur, Malaysia
Second Summit Meeting, Caracas, Venezuela
Third Summit Meeting, Dakar, Senegal

Fourth Summit Meeting, New Delhi, India

Fifth Summit Meeting, Buenos Aires, Argentina
Sixth Summit Meeting, Harare, Zimbabwe
Seventh Summit Meeting, Kuala Lumpur, Malaysia
Eighth Summit Meeting, Cairo, Egypt

Ninth Summit Meeting, Montego Bay, Jamaica
Tenth Summit Meeting, Carnio, Egypt

Eleventh Summit Meeting, Indonesia

Twelfth Summit Meeting, Venezuela




ORGANIZATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD)

COMMUNIQUES

June 6-8, 1973
May 29-30, 1974
May 30, 1974
May 28-29, 1975
June 21-22, 1976
June 23, 1977
June 14-15, 1978
June 13-14, 1979
June 3-4, 1980
June 16-17, 1981
May 10-11, 1982
May 9-10, 1983
May 17-28, 1984
April 11-12, 1985
April 17-18, 1986
May 12-13, 1987
May 18-19 1988
May 31-1 June 1989
May 30-31, 1990
June 4-5, 1991
May 18-19, 1992
June 2-3, 1993
June 7-8, 1994
May 23-24, 1995
May 21-22, 1996
May 26-27, 1997
Apnil 27-28, 1998
May 26-27, 1999
June 26-27, 2000
May 16-17, 2001

Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministenal Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministenal Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministenal Level
Meeting of the Council at Ministenal Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministerial Level
Meeting of the Council at Ministenal Level
Meeting of the Council at Ministenal Level

APEC ECONOMIC LEADERS DECLARATIONS

November 23, 1993
November 15, 1994

APEC Leaders Economic Vision Statement, Blake Island, Seattle
APEC Economic Leaders’ Declaration of Common Resolve, Bogor,
Indonesia

APEC Economic Leaders’ Declaration of Common Resolve, Osaka,
Japan

APEC Economic Leaders’ Declaration: From Vision to Action,
Subic, Philippines

APEC Economic Leaders’ Declaration: Connecting The APEC
Community, Vancouver, Canada ”

November 19, 1995

November 25, 1996

November 25, 1997



November 18, 1998
September 12-13, 1999
November 15-16, 2000

October 2001

APEC Economic Leaders’ Declaration: Strengthening the
Foundations for Growth, Kuala Lumpur, Malaysia -

APEC Economic Leaders’ Declaration: The Auckland Challenge,
Auckland, New Zealand .
APEC Economic Leaders’ Declaration: Delivering to the
Community, Brunei

APEC Economic Leaders’ Declaration: Shanghai

APEC MINISTERIAL MEETINGS: JOINT STATEMENT

November 6-7, 1989
July 29-31, 1990
November 12-14, 1991
September 10-11, 1992
November 17-19, 1993
November 11-12, 1994
November 16-17, 1995
November 22-23, 1996
November 21-22, 1997
November 14-15, 1998
September 9-10, 1999
November 12-13, 2000
October, 2001

First Ministerial, Canberra, Australia

Second Ministerial, Singapore, Singapore
Third Ministenial, Seoul, Korea

Fourth Ministerial, Bangkok, Thailand

Fifth Ministerial, Seattle, USA

Sixth Ministerial, Jakarta, Indonesia

Seventh Ministerial, Osaka, Japan

Eighth Ministerial, Manila, Philippines

Ninth Ministerial, Vancouver, Canada

Tenth Ministerial, Kuala Lumpur, Malaysia
Eleventh Ministerial, Auckland, New Zealand
Twelfth Ministerial, Brunei '
Thirteenth Ministenal, Shanghai, China ’

APEC TRADE MINISTERS

October 6, 1994
July 15-16, 1996

May 8-10, 1997
June 22-23, 1998

June 28-30, 1999

June 26-27, 2000
June 6-7, 2001

First Meeting of APEC Ministers in Charge of Trade, Joint
Ministenal Statement, Jakarta, Indonesia

Second Meeting of APEC Ministers in Charge of Trade, Christ
Church, New Zealand

Third Meeting of Ministers Responsible for Trade, Montreal, Canada
Fourth Meeting of Ministers Responsible for Trade, Kuching,
Malaysia .

Fifth Meeting of Ministers Responsible for Trade, Auckland, New
Zealand

Sixth Meeting of Ministers Responsible for Trade, Darwin, Australia
Seventh Meeting of the Ministers Responsible for Trade, Shanghai,
China

THE CAIRNS GROUP MINISTERIAL MEETINGS

August 25-27, 1986
May 21-23, 1987
February.23-26, 1988
November 10-12, 1988

Ministenal Meeting, Caims, Australia

Ministenal Meeting, Ottawa, Canada

Ministerial Meeting, Bariloche, Argentina
Ministenal Meeting, Budapest, Hungary




March 17-19, 1989
November 21-23, 1989

July 4-6, 1990
November 5, 1990
July 8-9, 1991
December 8-9, 1991
June 27-28, 1992
June 26-27, 1993
October 17-18, 1993
May 19-20, 1994
May 26-27, 1995
June 13-14, 1996
June 5-6, 1997
Apnl 1-3, 1998
August 28-29, 1999
November 29, 1999
Qctober 12, 2000
2001

Ministerial Meeting, Waitangi, New Zealand
Ministerial Meeting, Chiangmai, Thailand
Ministerial Meeting, Santiago, Chile
Ministerial Meeting, Geneva, Switzerland
Ministerial Meeting, Manaus, Brazil
Ministerial Meeting, Geneva, Switzerland
Ministerial Meeting, Geneva, Switzerland
Ministerial Meeting, Bangkok, Thailand
Ministerial Meeting, Geneva, Switzerland
Ministerial Meeting, Montevideo, Uruguay
Ministerial Meeting, Manila, Philippines
Ministerial Meeting, Cartagena, Colombia
Ministerial Meeting, Rio de Janeiro, Brazil
Ministerial Meeting, Sydney, Australia
Ministerial Meeting, Mar del Plata, Argentina
Ministerial Meeting, Seattle, USA (Statement)
Ministerial Meeting, Banff, Canada
Ministenial Meeting, Uruguay (tentative)

OTHER RELATED DOCUMENTS

Commonwealth Heads of Government Meetings

October 18-24, 1989
October 16-21, 1991
October 21-25, 1993
November 10-13, 1995
October 24-27, 1997
November 12-15,1999
2001

Kuala Lumpur, Malaysia

Harare, South Africa

Limassol, Cyprus

Auckland, Australia

Communique - Edinburgh, England
Durban, South Africa '
Australia - Host

La Francophonie Heads of Government Meetings

February 17-19, 1986
September 2-4,1987
May 24-26. 1989
November 19-21, 1991
October 16-18, 1993
December 2-4, 1995
November 14-17, 1997
September 3-5, 1999
February 7-10, 2001

Pans, France

Quebec, Canada
Dakar

Chaillot

Maurice

Cotonou, Benin
Hanoi. Vietnam
Moncton, NB, Canada
N’Djamina, Tchad



International Labour Organization (ILO)
June 18, 1998 Declaration on Fundamental Principlés and Rights at Work
June 17, 1999 Recommendation Concerning the Prohibition and Immediate Action .

for the Elimination of the Worst Forms of Child Labour, Adopted by
the Conference at its 87" Session, June 17, 1999

UNCTAD X

February 13,2000  Ministerial Meeting of Least Developed Countries: Bangkok




GATT/WTO CHRONOLOGY

1947 The birth of GATT. On 30 October 1947, the General Agreement on Tariffs and Trade
(GATT) was signed by 23 nations - 12 developed and 11 developing economies - at the Palais
des Nations in Geneva. The Agreement contained tariff concessions agreed to during the first
multilateral trade negotiations and a set of rules designed to prevent these concessions from
being frustrated by restrictive trade measures.

The genesis of GATT. In 1946, the newly-created Economic and Social Council of the United
Nations called a conference to consider the creation of the International Trade Organization
(ITO) which was envisaged as the final leg of a triad of post-War economic agencies (the other
two were the International Monetary Fund and the International Bank for Reconstruction and
Development - later the World Bank). A preparatory committee was established to draft the
ITO charter.

During 1946-1947, the committee worked on the draft charter. However, independent of this
official task under the UN mandate, the committee members conducted tariff-cutting
negotiations among themselves in advance of the ITO. These negotiations resulted in about
45,000 tariff concessions affecting some US$10 billion of world trade.

The committee members also agreed to protect the value of the tariff concessions by early
acceptance of some of the trade rules of the draft ITO charter. Thus, tariff concessions and
trade rules together became known as the General Agreement on Tariffs and Trade (GATT)
which was signed on 30 October 1947 by 23 countries as an interim measure.

In November 1947, delegations from 56 countries met in Havana, Cuba, to consider the ITO
draft as a whole. After long and difficult negotiations, some 53 countries signed the Final Act
authenticating the text of the Havana Charter in March 1948. There was no commitment,
however, from governments to ratification and, in the end, the ITO was stillborn, leaving GATT
as the only international instrument governing the conduct of world trade.

1948 Entry into force. On 1 January 1948, GATT entered into force. The 23 founding
members were: Australia, Belgium, Brazil, Burma, Canada, Ceylon, Chile, China, Cuba,
Czechoslovakia, France, India, Lebanon, Luxembourg, Netherlands, New Zealand, Norway,
Pakistan, Southern Rhodesia, Syria, South Africa, United Kingdom and the United States.

The first real business of the GATT was conducted by the First Session of Contracting Parties
which began on 28 February 1948 and ended on 20 March 1948 in Havana, Cuba. The
secretariat of the Interim Commission for the ITO, which served as the ad hoc secretariat of
GATT, moved from Lake Placid, New York, to Geneva in 1948.
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1949 Second Round at Annecy. During the second Round of trade negotiations, held from ‘

April to August at Annecy, France, the contracting parties exchanged some 5,000 tariff
concessions. At their third Session, they also dealt with the accession of ten more countries.

1950 Third Round at Torquay. From September 1950 to April 1951, the contracting parties
exchanged some 8,700 tariff concessions in the English town, yielding tanff reductions of about
25 per cent in relation to the 1948 level. Four more countries acceded to GATT. During the
fifth Session of the Contracting Parties, the United States indicated that the ITO Charter would
not be re-submitted to the US Congress; this, in effect, meant that ITO would not come into
operation.

1956 Fourth Round at Geneva. The fourth Round was completed in May and produced
some US$2.5 billion worth of tariff reductions. At the beginning of the year, the GATT
commercial policy course for officials of developing countries was inaugurated.

1960 The Dillon Round. The fifth Round opened in September and was divided into two
phases: the first was concerned with negotiations with EEC member states for the creation of a
single schedule of concessions for the Community based on its Common External Tariff; and the
second was a further general round of tariff negotiations. Named in honour of US Under-
Secretary of State Douglas Dillon who proposed the negotiations, the Round was concluded in
July 1962 and resulted in about 4,400 tariff concessions covering US$4.9 billion of trade.

1961 The Short-Term Arrangement covering cotton textiles was agreed as an exception to .
the GATT rules. The arrangement permitted the negotiation of quota restrictions affecting the
exports of cotton-producing countries. In 1962 the "Short-term" Arrangement became the
"Long-term" Arrangement, lasting until 1974 when the Multifibre Arrangement entered into

force.

1964 The Kennedy Round. Meeting at Ministerial level, a Trade Negotiations Committee
formally opened the Kennedy Round in May. In June 1967, the Round's Final Act was signed
by some 50 participating countries which together accounted for 75 per cent of world trade.
For the first time, negotiations departed from the product-by-product approach used in the
previous Rounds to an across-the-board or linear method of cutting tariffs for industrial goods.
The working hypothesis of a 50 per cent target cut in tariff levels was achieved in many areas.
Concessions covered an estimated total value of trade of about US$40 billion. Separate
agreements were reached on grains, chemical products and a Code on Anti-Dumping.

1965 A New Chapter. The early 1960s marked the accession to the General Agreement of
many newly-independent developing countries. In February, the Contracting Parties, meeting in
a special session, adopted the text of Part IV on Trade and Development. The additional
chapter to the GATT required developed countries to accord high priority to the reduction of
trade barriers to products of developing countries. A Committee on Trade and Development
was established to oversee the functioning of the new GATT provisions. In the preceding year,




GATT had established the International Trade Centre (ITC) to help developing countries in
trade promotion and identification of potential markets. Since 1968, the ITC has been jointly
operated by GATT (later the WTO) and the UN Conference on Trade and Development
(UNCTAD).

1973 The Tokyo Round. The seventh Round was launched by Ministers in September at the
Japanese capital. Some 99 countries participated in negotiating a comprehensive body of
agreements covering both tariff and non-tariff matters. At the end of the Round in November
1979, participants exchanged tariff reductions and bindings which covered more than US$300
billion of trade. As a result of these cuts, the weighted average tariff on manufactured goods in
the world's nine major industrial markets declined from 7.0 to 4.7 per cent. Agreements were
reached in the following areas: subsidies and countervailing measures, technical barriers to
trade, import licensing procedures, government procurement, customs valuation, a revised
anti-dumping code, trade in bovine meat, trade in dairy products and trade in civil aircraft. The
first concrete result of the Round was the reduction of import duties and other trade barriers by
industrial countries on tropical products exported by developing countries.

1974 On 1 January 1974, the Arrangement Regarding International Trade in Textiles,
otherwise known as the Multifibre Arrangement (MFA), entered into force. It superseded
the arrangements that had been governing trade in cotton textiles since 1961. The MFA sought
to promote the expansion and progressive liberalization of trade in textile products while at the
same time avoiding disruptive effects in individual markets and lines of production. The MFA
was extended in 1978, 1982, 1986, 1991 and 1992.

1986 The Uruguay Round. GATT Trade Ministers meeting at Punta del Este, Uruguay,
launched the eighth Round of trade negotiations on 20 September. Envisaged to last four years,
negotiations were held in Geneva, Switzerland, and continued for some seven and a half years
covering the most wide-ranging and ambitious agenda of any Round so far.

1993 Successful Conclusion of the Uruguay Round negotiations on 15 December 1993
in Geneva, Switzerland.

1994 The Final Act of the Uruguay Round signed by Ministers on 15 April 1994 in
Marrakesh, Morocco. Results included average tariff cuts of 40 per cent on industrial
products; an average increase in the percentage of tariff bindings from 21 per cent to 73 per
cent (for developing countries), from 78 per cent to 99 per cent (for developed countries), and
from 73 per cent to 98 per cent (for transition economies); a comprehensive programme of
agricultural reform, including liberalization commitments on tariffs, domestic support and export
subsidies, and the replacement of all quantitative restrictions and other non-tariff measures by
tariffs; a phase-out of export restrictions and enhanced market access for textiles and clothing;
strengthened agreements on safeguards, technical barriers, customs valuation, import licensing,
state-trading, subsidies, and anti-dumping and countervailing. The results also produced new
agreements on such areas as trade in services intellectual property rights, sanitary and

i
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phytosanitary measures, and trade-related investment measures. The Uruguay Round results
also transformed the provisional multilateral trading system which had existed under theGATY
into the permanent World Trade Organization with a significantly strengthened legal mechanism
for resolving trade disputes multilaterally.

1995 Entry into force of the World Trade Organization on 1 January 1995.

On 31 May 1995, WTO General Council approved the Headquarters Agreement with the
Swiss Confederation, including the decision to locate the WTO in Geneva.

Financial services accord reached on 28 July 1995, with governments agreeing to negotiate
further liberalization at the end of 1997.

1996 Basic telecommunications negotiations are suspended in May 1996 in spite of
substantial offers. Governments participating agreed to preserve the offer and to re-examine
them during a 30-day period beginning 15 January 1997.

1996 Maritime transport services negotiations suspended in July 1996. Members
participating in the negotiations agreed to suspend the negotiations and to resume them, on the
basis of existing or improved offers, at the time of the further round of comprehensive
negotiations on trade in services mandated to begin in the year 2000.

First WTO Ministerial Conference held in Singapore, 9-13 December 1996. Among the .
major conclusions of the Conference was the establishment of three working groups,

respectively, on trade and investment, trade and competition policy, and transparency in
government procurement, plus a mandate to conduct a study on trade facilitation.

1997 Successful conclusion of negotiations on basic telecommunications services on 15
February 1997. Sixty-nine governments agreed to wide-ranging liberalization measures.
Domestic and international revenue generated in the basic telecommunications sector roughly
amounts to US$600 billion annually. The agreement entered into force on 5 February 1998.

1997 On 26 March 1997, forty governments agreed to cut customs duties on information |
technology products, beginning on 1 July 1997 and with the aim of eliminating all duties on
these products by 2000. International trade in these products amounts to some US$600 billion
annually.

1997 Successful conclusion of negotiations on financial services on 12 December 1997.
Seventy governments reached a multilateral agreement to open their financial services sectors,
covering more than 95 per cent of trade in banking, insurance, securities and financial
information. The agreement is expected to enter into force no later than 1 March 1999.



GATT/WTO:

TRADE NEGOTIATIONS COMMITTEE & MINISTERIAL MEETINGS

November 21, 1947

May 1964-67

September 14, 1973 - May 1979
November 1982

September 15-19, 1986
December 5-8, 1988

April 5-7,1989

December 3-7, 1990

December 15, 1993

April 15,1994

December 13, 1996

May 18-19, 1998

November 30-December 2, 1999

Havana Charter for International Trade Organization
Kennedy Round - Launch and Completion

Tokyo Round - Launch and Completion

GATT Ministerial

Punta del Este, Uruguay Round - Launch
Montreal Mid-Term Ministerial

Trade Negotiations Committee

Brussels Ministerial

Uruguay Round Negotiations Completed
Marrakesh Declaration - Uruguay Round Signing
Singapore Ministerial

Geneva, Switzerland

Seattle, USA



N
e

/ .

UNITED NATIONS CONFERENCE
ON TRADE AND EMPLOYMENT

HELD AT

HAVANA, CUBA
FROM NOVEMBER 21, 1947, TO MARCH 24, 1948

FINAL ACT

AND

RELATED DOCUMENTS

w
Return to JLT
WTD Records
Reteurnar & JULT

Salia de documentation
de i'OMC

HAVANA, CuUBA
MARCH 1948



FINAL ACT OF THE UNITED NATIONS CONFERENCE
ON TRADE AND EMPLOYMENT

The Economic and Social Council of the United Nations, by a resolution dated February 18,
1946. resolved to call an International Conference on Trade and Employment for the purpose of
promoting the expansion of the production, exchange and consumption of goods.

The Conference, which met at Havana on November 21, 1947, and ended on March 24,1948,
drew up the Havana Charter for an International Trade Organization to be submitted to the Govern-
ments represented. The text of the Charter in the English and French languages is annexed hereto
and is hereby authenticated. The authentic text of the Charter in the Chinese, Russian and Spanish
languages will be established by the Interim Commission of the International Trade Organization,
in accordance with the procedure approved by the Conference.

There are also annexed to this Final Act a resolution of the Conference establishing an Interim
Comumission of the Internationa! Trade Organization and the other resolutions of the Conference.

This Final Act and the documents annexed shall be deposited with the Secretary‘-Genernl of
the United Nations, who will send certified copies to each of the Governments represented at the
Conference.

IN WiTNESS WHEREOF, the duly authorized representatives of their Governments have
subscribed their names below.

DoxE at Havana, this twenty-fourth day of March, one thousand nine hundred
and forty-eight, in a single copy in the Chinese, English, French, Russian and Spanish languages.

For Afghanistan: For Ceylon:

A. Hosav~ Anz B. MAHADEVA
For Australia: For Chile:

H. C. Coomns W. MULrLer

F. Garcia Ouping

For the Republic of Austria: .
MATscH For China:

Wunsz Kine
For the Kingdom of Belgium:

M. SuETENS Fo

<

Colombia:
F. LrQuERrtca VEryz

For Bolivia:

G. Guridanez V. M. For Costa Rica:

V. M. pE LA Guarma

For Brauil: For Cuba:

A, pr. ViLUFNA Frrureima Braca GUSTAYVO GUTIERREZ
For the Union of Burma: For Crechoslovakia:

M. Mvat Tun 7.. AUGENTHALFR
For Canada: For Demmnark:

L. D. Witcaem F. Warnum

vl



For the Dominican Republic:

Luns JuuiAn P,

Ecuador:
E. Cximinoca

Egypt:
AnNis Azem

El Satvador:
R. Jiminez C.

France:
PuiLirre Grousser

Greece
ATH. PoLiTis

Guatemala:
Dxn. Ancrr Arvuro Rivew,

Hailti:
F. Monisszau Leroy

India:
Hawpr SINCH MALIK

the Republic of Indonesia:
A. K. Gany

Tran:
NasaoLiAH FATEZAM

Irag:
S. Haoex
A. Javoou

Ireland:
J- C. B. MacCartny

For New Zealand:
W. Nasu
J. P. D. Jounsen

For Nicaragua:
J. SAnchez R,

For the Kingdom of Norway:
Enix CoLaan

For Pakistan:
A. H. IspaHan?

For Panama:
Juvenar A, Casmarirdn

For Peru:
Rémuro F. Franzro
Manvuze B. Luosa

For the Philippine Republic:
UnraaNo A. Zarma

For Portugal:
Awvaro D. L. MarqQues

For Southern Rhodesia:
S. Rown

For Sweden:
R. Kumuin

For Switzerland:
Furrz Rear

For Syria:
HusNt Sawwar

For Transjordan:
S. Haipex

HAVANA CHARTER

FOR AN

INTERNATIONAL TRADE ORGANIZATION

A. Jaooou
. For the Republic of Italy: N

Canmrio La Rosa For the Union of South Africa:

H. T. Anonzws

For I.ebanon:

Gronces Hazin For the United Kingdom of

Great Britain and Northern lreland:
SreenenN L. Houmes
1. L. Doonos
R.'J. SHACKLE

" For Liberia:
Joun A. Dunaway

For the Grand Duchy of Luxembourg: For the United States of America:
J. Woursroun W. L. CravToN

. Cram WiLoox
For Mexico:

R. Berera For Uruguay:

C. Novoa Amosto D. GonzALrz
For the Kingdom of the Netherlands: For Venciuela:

A. B. SerzxEnsaing CarLos A, D’Ascony

For the United Nations:
A. D. K. Owan
for the Secrewary-General

For the United Nations Conference
on Trade and Employment
Eric WynpHaM WHITR

Executive Secretary .

Vil



HAVANA CHARTER

FOR AN INTERNATIONAL TRADE ORGANIZATION
INDEX

CHarTez 1 — Punross anD OpjecTives

Article 1. ... ... P P
CHarTEr 11 — EmrLoymant anp Economic AcmviTy

Article 2. Importance of Employment, Production and Demand in relstion

to the Purpose of this Charter ..................... ......
Article 3. Maincenance of Domestic Employment ............. ... ...
Article 4. R 2l of Maladj within the Balance of Payments . . ..
Article $. Exchange of Information and Consultation ............. . ... .
Article 6. Safeguards for Members subject to External Inflationary or Defla-

tionary Pressure ... e
Article 7. Pair Labour Standaeds ... ... ... ... .. ... . . ...

CHarTER Il — Economic DEVELOPMENT AND RECONSTRUCTION:

Article 8. Importance of Ec i velop ind R uction in
Relation to the Purpose of this Charter ....................
Article 9. Devel of D ic R es and Productiviey ... ..

Article 10. Co-operstion for Ec Develop and R uction ., ..
Article 1. Means of p ing E ic Develop and R uction
Article 12, Inrernstional Investment for Economic Development and Recons-
CTUCLION ... ... it seveinna
Article 13. Governmental i e o E ic Develop and Recons.
BIUCLION ... ... ... ...l ‘..
Article 14. Transitional Measures ... .. ............. .. ... ... ...
Article 15,  Preferential Agr s for E ic Develop and Re-
construction . . ... ...... ... ... e e e, e

CHarYER IV — Commerciar Poricy
Section A. Tariffs, Preferences, and Internal Taxation end Regulation

Article 16, General Most-favoured-nation Treatmene ....... ... ... .. ...
Article 17, Reduction of Tariffs and Elimination of Preferences . . .. . . .
Article 18,  National Treatment on Internal Taxation and Regulation ... ...
Acticle 19. Special Provisions relating to Cinematograph Films ... ..... . ..
Sectiom B.  Quantitative Restrictions and related Exchange Matters

Article 20, General Elimination of Quantitative Restrictions ... . ... ..
Article 21, Restrictions to safeguard the Balance of Paymenws .. ..., ... .,
Article 22.  Nen-discriminatory Administration of Quantitative Restrictions
Article 23.  Exceptions to the Rule of Non-discriminacion ... ......... . .
Article 24. Relationship with the International Monetary Fund snd Exchange

Armangements ... o T

Section C.  Swhbsidies
Article 25, Subsidies in General . ... .
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CHAPTER N

EMPLOYMENT AND BCONOMIC ACTIVITY

Article 2

Importance of Ewmployment, Production and
Demand tn relation to the Purpose of this
Charter

" 1. The Members recognize that the avoidance of
unemployment or underempioyment, through the
achievernent and maintenance in each country of
useful empioyment opportunities tor those abie and
wiliing to work and of a farge and steadliy growing
volume of production and effective demand for
goods and services, is not of domestic concern
afone, but is ailso a necessary conditlon for the
achfevement of the generai purpose and the ohjec-
tives set forth In Articie 1, incfuding the ex 1
of fnternational trade, and thus for the well-being
of all other countries.

2. The Members recognize that, while the avold-
ance of unemployment or underemployment must
depend primarily on internal measures taken by
individual countries, such measures should be sup-
plemented by concerted acilon under the sponsor-
ship of the Economic and Boclai Councii of the
United Nations In collaboration with the appropriate
Inter-governmental organizations, each of these
bodiea acting within its respective sphere and
consistently with the terms and purposes of its
basie fnstrument. ’

3. The Members recognise that the regular
exchange of Information and views among Members
Is Indispensable for successtul co-operation In the
fleld of employment and economic activity and
should be faciljtated by the Organization,

Artlole 3
Maintenance of Domestic Employment

1. Each Member shall take action designed to
achjove and maintain full and productive employ-
ment and large and steadlly growing demand within
.ita own territory through measures appropriats to
ita political, economic and social institutions.

2. Measures to sustain employment, production
and demand shall be consistent with ths other
objectives and provisions of this Charter. Members
shall seek to avoid measures which wouid have the
effect of creating balance-of-payments difficuities
for other countries.

Article 4

Removal of Maladjustments within the Balamce of
Payments

1. In the event that a persistent maladjustment
within a Member's balance of payments is a major
factor in a situation in which other Members are
involved in balance-of- nts difficuities which
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handicap them in carrying out the provisions of

" Article 3 without resort to trade restrictions, the

Member shall make Its full contribution, while
appropriate action shall be taken by the other Mem-
bers concerned, towards correcting the situation.

3. Action in accordance with this Article shall
be taken with due regard to the deslrabiilty of
employing methods which expand rather than con-
tract international trade.

Article 8
Ezxchonge of Information and Consultation

1. The Members and the Organisation  shall
participate in arrang ts made or sp ed by
the Economic and Social Council of the United
Natlons, including arrangements with appropriate
inter-governmental organizations:

(a) for the systematic collection, analysis and
exchange of information on domesticemploy-
ment problems, trends and policies, including
as far as possible information relating to

lonal | d d and the balance of

payments;

(b) for studies, relevant to the purpose and
objectives set forth in Articie 1, concerning
international aspects of population and em-
ployment problems; ’

(¢) for consultation with a view to concerted
action on thre part of governments and {nter-
governmental organizations tn order to
promote employment and economic actlvity,

2.- The Organization shali, if it considers that

" the urgency of thé situation so requires. initiate

consultations among Members with a view to their
taking appropriate measures against the Interna-
tional spread of a decline in employment, production
or demand. ’

" Article 6

Safeguards for Members sudbject to External
Inflationary or Deflationary Pressure

‘The Organization shali have regard, in ‘the
exercise of Ita functions under other Articles of
this Charter, to the need of Members to take action
within the provisions of this Charter to safeguard
their economies against Inflationary or deflationary
pressure from abroad. In case of deflationary
pressure speciai consideration shafl be glven to the
consequences for any Member of a serfous or abrupt
decline In the effective demand of other countries.

Article 7
Fair Labour Standards

1. The Members recognise that measures relating
to employment must take fully Into account the
rights of workers under {nter-governmentaf declara-
tions, conventlons and agr ts. They recogn!
that all countries have a common finterest In the
achievement and maintenance of falr labour stand-
ards related to productivity, and thus in the im-
provement of wages and working condltions as
productivity may permit. The Members recognize
that untair labour conditions, particulariy In .pro-

ductlon for export, create difficulties In internationa]
trade, and, accordingly, each Member shall take
whatever aclion may be appropriate and feasible
to eliminate such conditions within its territory,

2. Members which are alsv members of the
International Labour Organisation shall co-operate
with that organization In glving effect to this
undertaking.

3. In all matters relating to fabour standards that
may be referred to the Organlzation in accordance
with the provisions of Articles 94 or 96, it shall
consult and co-operate with the International Labour
Orgsnisation.

o>



! CHAPTER It

ECONOMIC DEVELOPMENT AND RECONSTRUCTION

Article &
Importonce of E. Develop t and
Reoonstruction in Relation to the Purpose
of this Charter

The Mambers recognize that the productive use
of the world’s human and material resources s of
concern to and will benefit all countries, and that
the industria! and general economie development
of all countries, particularly of those in which
Fesources are as yet relatively undeveloped, as
well as the reconstruction of those countries whose
economies have been devastated by war, will improve
oppartunities for employment, enhance the produe-
tivity of labour, incresse the demand for goods and
services, contribute to economic balance, expand
international trade and raise levels of real income,

Articte 9

Devel ¢ of D tic R ces and
Productivity

Members shall within their respective territories
take action designed progressively to develop, and

where Yy tor struct, industrial and other
economic resources and to rafse standards of
productivity through es not j istent with

the other provisions of this Charter.
Article 10

Co-operation for Economiec Development and
! Reconstruction

1. Members shall co-operate with one another,
with the Economic and Social Council of the United
Nations, with the Organization and with other
sppropriate inter-governmental organizations, in
facilitating and promoting industrial and general
economic development, as well as the reconstruction
of those countries whose economies have been
devastated by war.

2. With a view to facilitating and promoting
industrial and general economic development and
consequently higher standards of living, especially
of those countries which are still relatively unde-
veloped, as well as the reconstruction of those
countries whose economies have been devastated by
war, and subject to any arrangements which may
be entered into between the Organization and the
Economic and Social Counci! of the United Nations
snd appropriate inter-governmental organizations,
the Organization shall, within its powers and
resources, at the request of any Member:

() (1) study the Members natural resources
and potentialities for industrial and
geners) ic devel t, and
sssist in the formulation of plans for
such development;

(i) furnish the Member with appropriate
advice concerning its plans for economic
deve) t or r ruction and the
financing and carrying out of its pro-
grammes for economic development or
reconstruction : or

(b) assist the Member to procure such advice
or study.

These services shall be provided on terms to be
agreed and in such collaboration with appropriate
regional or other inter-governmenta! organizations
as will use fully the competence of each of them.

'The Organization shall also, upon the same condi-

tions, aid Members in proeuring appropriate tech-
nical assistance. .

3. With a view to facllitating and promoting
industrial and general economic. development, espe-
cially of those countries which are still relatively

undeveloped, as well as the reconstruction of those .

countries whose economies have been devastated by
war, the Organization shall co-operate with the
Economiec and Social Council of the United Nations
and appropriate inter-governmenta! organizations
on all phases? within thelr special competence,
of such development and reconstruction, and, in
particular, in respect of finance, equipment, tech-
nical ist. and managerial skills,

Article 11
Means of Promoting E. ic Development and
Reconstruction

1. Progressive industrial and general economic
development, as well as reconstruction, requires
among other things adequate supplies of capital
funds, materials, modern equipment and technology
and technical and managerial akills. Accordingly,
in order to stimulate and assist in the provision and
exchange of these facilities:

(a) Members shall co-operate, in accordance
with Article 10, in providing or arranging
for the provision of such facilities within
the limits of their power, and Members shall
not impose unreasonable or unjustifiable

impediments that would prevent other Mem-

bers from obtaining on equitable terms any
such facilities for their economic develop-
ment or, in the case of Member countries
whose economies have been devastated by
war, for thelr reconstruction;
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(5) no Member shall take unreasonable or

unjustifiable action within its territory

injurious to the rights or interests of na-

tionals of other Members in the enterprise,

. skills, capital, arts or technology which they
have supplied. ’

2. The Organization may, in such collaboration
with other inter-governmental organizations as may
be appropriate:

(a) make recommendations for and promote
bilateral or multilatera! agreements on
measures designed :

(i) to assure just and equitable treatment
for the enterprise, skills, capital, arts
and technology brought from one Mem-
ber country to another;

(ii) to avoid international double taxation
in order to stimulate foreign private
investments;

(ili) to enlarge to the greatest possible
extent the benefits to Members fromn
the fulfilment of the obligations under
this Article;

(2) make recommendations and promote agree-
ments designed to facilitate an equitable
distribution of skills, arts, technology, ma-
terials and equipment, with due regard to
the needs of all Members;

(e) formulate and promote the adoption of a
general agreement or stdtement of principles
regarding the conduct, practices and treat-
ment of fqreign investment.

Article 12

International Investment for Economic Development
and Reconstruction

1. The Members recognize that :

(a) international investment, hoth public and
private, can be of great value in promoting
economic development and reconatruction,
and consequent social progress;

(b) the internationa) flow of capital will be
stimulated to the extent that Members afford
nationals of other countries opportunities
for investment and security for existing and
future investments;

(¢) without prejudice to existing international
agreements to which Members are parties,
& Member has the right:

(i) to take Any appropriate safeguards
necessary to ensure that foreign invest-
ment is not used as a basis for
interference in its internal affairs or
national policies ;

(li) to determine whether and to what
extent and upon what terms it will
allow future forelgn Investment;

(iii) to prescribe and give effect on just
terms to requirements as to the owner.
ship of existing and fyuture invest-
ments;

(iv) to prescribe and give effect to other
reasonable requirements with respect
to existing and future investments;

(d) the interests of Members whose nationals
‘are in a position to provide capital for
international investment and of Members
who desire to obtain the use of such capital
to promote their economic development or
reconstruction may be promoted if such
Members enter into bilateral or multilateral
agreements relating to the opportunities and
security for investment which the Members
are prepared to offer and any limitations
which they are prepared to accept of the
rights referred to in sub-paragraph (e).

2. Members therefore undertake:

(a) subject to the provisions of paragraph 1(¢)
and to sny agreements entered into under
paragraph 1(d), -

(i) to provide ressonable opportunities for
investments acceptable to them and
adequate security for existing and
future investments, and

(ii) to give due regard to the deairability
of avoiding discrimination as between
foreign investments; .

() upon the request of any Member and
without prejudice to existing international
agreements to which Members are parties,
to enter into consultation or to participate
in negotiations directed to the conclusion, it
mutually acceptable, of an agreement of the -
kind referred to In paragraph 1 (d).

3. Members shall promote co-operation between
national and foreign' enterprises or investors for
the purpose of fostering economic development or
reconstruction in cases where such co-operation
appears to the Members concerned to be appropriate.

Article 13

Governmental Assistance to Economic Development
and Reconstruction

1. The Members recognize that specla! govern-
mental assistance may be required to promote the
establishment, devel P or ruction of
particular industries or branches of agriculture, and
that in appropriate clrcumstances the grant of such
assistance in the form of protective measures fs
justified. At the same time they recognize that an
unwise use of such measures would impose undue
burdens on their own economies and unwarranted
restrictions on internationa) trade, and might in-
crease unnecessartly the difficulties of adjustment

- for the economies of other countries.



2. The Organization and the Members concerned
shall preserve the utmost secrecy in respect of
matters arising under this Article.
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3. If a Member, In the interest of its economic
development or reconstruction, or for the purpose
of increasing a most-favoured-nation rate of duty
In connection with the establishment of & new pre-
ferential agreement in accordance with the pro-
vislons of Article 16, considers it desirable to adopt
any non-discriminatory measure affecting imports
which would conflict with an obligation which the
Member has assumed in respect of any produ(_:t.
through negotiations with any other Member or
Members pursuant to Chapter IV but which would
not conflict with that Chapter, such Member

(a) shall enter into direct negotiations with all
the other Members which have contractual
rights. The Members shall be free to procesd
in accordance with the terms of any agree-
ment resulting from such negotiations, pro-
vided that the Organization is Informed

thereof; or

(5) e«hall initially or may, in the event of failure
to reach agreement under sub-paragraph
(o), apply to the Organization. The Organ-
Ization shall determine, from among Mem-
bers which have contractual rights, the
Member or Members materially affected by
the proposed measure and shall sponsor
negotiations between such Member or Mem-
bers and the applicant Member with a view
to obtaining -expeditious and substantial
agreement. The Organization shall establish
and Icate to the Members ned
a time schedule for ench negotiations, fol-
lowing as far as practicable any time sche-
dule which may have been proposed by the

pplicant Member. The Members shall com-

mence and proceed continuously with such
negotiations in accordance with the time
schedule established by the Organization.
At the request of a Member, the Organiza-
tion may, where it concurs in principls with
the proposed measure, assist in the negotia-
tions. Upon substantial agreement being
reached, the applicant Member may be re-
leased by the Organization from the obliga-
tion referred to In this paragraph, subject to
such limitations as may have been agreed
upon in the negotiations between the Mem-
bers concerned.

4. (a) It as a result of action Initiated under
paragraph 8, there should be an increase In Im-
ports of any product concerved, Including products
which can be directly substituted therefor, which
it continued would be so great as to jeopardize the
establishment, develop t or r truction of the
industry, or branch of agriculture concerned, and
If no preventive measures consistent with the pro-
visions of this Chartercan be found which seem
1ikely to prove effect!; pplicant Member may,

after Informing, and when practicable consulting
with, the Organization, adopt such other measures
as the situation may require, provided that such
measures do not restrict imports more than ne-
cessary to offset the increase In imports referred to
in this sub-paragraph; except in unusual circum-
stances, such measures shall not reduce imports
below the level obtalning in the most recent repre-
sentative period preceding the date on which the
Member initiated actlon under paragraph 3.

(b) The Organization shall determine, as soon
as practicable, whether any such measure should
be continued, discontinued or modified. It shall in
any case be terminated as soon as the Organisation
determines that the negotiations are completed or
discontinued.

(¢) It is recognixed that the contractual relation-
ships referred to In paragraph 3 Involve reciprocal
advantages, and therefore any Member which has
a contractual right in respect of the product to
which such action relates, and whose trade is ma-
terially affected by the action, may suspend the
application to the trade of the applicant Member of
substantially equlvalent obligations or concessions
under or pursuant to Chapter 1V, provided that the
Member concerned has consulted the Organization
before taking such action and the Organization does
not disapprove.
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6. In the case of any non-discriminatory .
affecting Imports which would conflict with Chapter
1v and which would apply to any product In respect
of which the Member has assumed an obligation
through negotiations with any other Member or
Members pursugnt to Chapter IV, the provisions
of sub-paragraph (b) of paragraph 3 shall apply:
Provided tbat before granting a release the Organ-
ization shall afford adequate opportunity for all
Members which It determines to be materially
affected to express their views. The provisions of

paragraph 4 shall also be applicable in this case.
—C—

6. If & Member In the interest of its economic
devel t orr truction iders it desir-

able to adopt any non-di Y )
affecting imports which would conflict with Chap-
ter 1V, but which would not apply to any product
in respsct of which the Member has assumed an
obligation through negotiations with any other
Member or Members pursuant to Chapter IV, such
Member shall notity the Organlzation and shall
tranamit to the Organization a written ataiement of
the considerations in support of the adoption, for
a specified period, of the proposed measure.

7. (a) On application by such Member the Or-
ization shall in the proposed measure
and grant the necessary release for a specified pe-
riod if, having particular regard to the applicant
Member's need for ic develoy t or re
tructlon, it is established that the measure
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{t) I8 designed to protect a particular industry
established between January 1, 1939 and lhe’
date of this Charter, which was protected
during that pertod of its development by ab-
normal conditions arising out of the war; or

(1) 18 designed to proniote theé establishment or
development of a particular industry for the
processing of an Indigenous primary com-
modity, when the external sales of such
commodity have been matertally reduced as
a resuit of new or Increased restrictions
Imposed abroad; or

(H1) I8 necessary, in view of the posaibilities and
resources of the applicant Member to pro-
mote the establish or devel of
& particular Industry for the proc;salng of
an indigenous primary commodity, or for
the processing of a by-product of such in-
dustry, which would otherwise be wasted
in order to achieve a fuller and more econo:
mic use of the applicant Member's natural
resources and manpower and, in the long
run, to raise the standard of Nving within
the territory of the applicant Member, and
is unlikely to have a harmfu] effect, in the
long run, on international trade; or

(iv) is unlikely to be more restrictive of inter-
national trade than any other practicable
arfd reasdnable measure permitted unden
this Charter, which could be imposed without
undue difficulty, and 1 the one most suitable
for the purpose having regard to the econ-
omics of the Industry or branch of agricul-
ture concerned and to the applicant Mem-
ber's need for economic development or
reconstruction.

The foregolng provisions of thi
s sud-paragraph
subject to the following conditions: b are

(1) any proposal by the applicant Member to
to apply any such measure, with or without
modification, after the end of the initlal
period, shall not be subject to the provisions
of this paragraph; and

(2} the Organization shall not concur in any
measure under the provisiona of ). () or
(111) above which is likely to cause serious
prejudice to exports of a primary commodity
on which the economy of another Member
country is largely dependent,

(b) The applicant Member shall
apply any meas-
ure permitted under sub-paragraph (a) In such a
way as to avold unnecessary damage to the com-
mercial or economic Interests of any other Member,

l“c'Ud‘"‘ interests under the provisions of Articies

8. If the proposed measure does n
ot fall
the provisions of paragraph 7, the Member vihin

(a) may enter into direct consul!
tations with the
Member or Members which, in its Judgment,
would be materially affected by the measure,
At the same time, the Member shall Inform

(1]

~—

the Organlzation of such consultations in
order to afford It an opportunity to deter-
mine whether all materially affected Men;-
bers are Included within the consultations.
Upon complete or substantial agreement
being reached, the Memb. int ted In
taking the measure shall apply to the Organ-
fzation. The Organisation shall prémpt]y
examine the application to ascertain whether
the intereats of all the materially affected
Members have been duly taken into account.
If the Organization reaches this conclusion
with or without further consultations bo—
tween the Members concerned, it shall re.
lease the applicant Member from its obliga-
tions under the relevant provision of Chapter
IV, aubject to such limitations as the Organ-
Ization may impose; or

may fnitially, or In the event of fallure to
reach complete or substantial Agreement
under sub-paragraph (a), apply to the Or-
ganization. The Organization shall promptly
tranemit the statement submitted under par-
agraph 6 to the Member or Members which
are determined by the Organization to be
materially affected by the proposed measure,
8uch Member or Members shall, within the
time limits prescribed by the Organization,
Inform it whether, in the light of the anti-
cipated effects of the proposed measure on
the economy of such Member country or

countries, there Is any objection to the pro-
posed measure. The Organtzation shali,

(1) it there s no objection to the proposed
measure on the part of the affected
Member or Members, Immediately re-
lease the applicant Member from its
obligations under the relevant provision
of Chapter IV; or

(1) 1 there is objection, promptly examine
the proposed measure, having regard to
the provieione of this Charter, to the

derations pr d by the appli-
cant Member and ts need for economic
development or reconstruction, to the
views of the Member or Membars deter-
mined to be materially affected, and to
the effect which the proposed measure,
with or without modlfication, Is lkely
to have, immediately and in the long
Tun, on international trade, and, in the
long run, on the standard of living
within the territory of the applicant
Member. 1f. as a result of such examl-
nation, the Organization concurs in the
proposed measure, with or without
modification, it shall release the appli-
cant Member from Its obligations under
the relevant provisl Chapter 1V,
subject to such lim as it mn;
Impose.




9. If, in anticipation of the concurrence of the .
Urganization in ths adoption of a measure referred
to in paragraph 6, there should be an increase or
(hreatened increase !n the imports of any product
~oncerned, including products which can be directly
substituted therefor, so substantial as to jeopardize
the estabilshment, develop t orr truction
of the industry or branch of agriculture concerned,
and If no preventive measures consistent with this
Charter can be found which seem likely to prove
oftective, the applicant Member may, after inform-
ing. and when practicable consulting with, the
Organization, adopt such other measures as the
wituation may require, pending a decislon by the
Organlzation on the Members appilcation; Pro-
vided that such measures do not reduce !mports
helow the fevel obtalning in the most recent repre-
wentative period preceding the date on which notifi-
catlon was given under paragraph 6.

10. The Organization shall, at the earliest oppor-
tirnlty but ordinarily within fifteen days after recelpt
of an application under the provisions of paragraph
7 or sub-paragraphs (a) or (b) of paragraph 8,
advise the applicant Member of the date by which
it will be notified whether or not It is raleased from
the relevant obligation. This shall be the earliest
practicable date and not later than ninety days after
receipt of such spplication; Provided that, it untoro.-
seen difficulties arise before the date set, the period
may be sxtended after Itation with the appli-
cant Member. If the applicant Member ig not so
notified by the dste set, It may, after Informing the
Organlzation, (nstitute ths proposed measure.

Article 14
Transitional Measures

1. Any Mamber may maintaln any non-discrimi-
natory protective measure affecting Imports which
has been imposed for the estabitshment, develop-
ment or reconstruction of a particular Industry or
branch of agriculture and which is not otherwise
permitted by this Charter, provided that notification
has been glven of such measure and of each prod-
uct to which It refates:

(a) in the case of a Member signatory to the
Final Act of the Second Sesslon of the Pre-

paratory Committes of the Unlted Nations-

Conference on Trade and Employment, not

Jater than October IO, 1947, in respect of
measures in force on September 1, 1947,

subject to dectalons made under paragraph 6
of Article XVIII of the General Agreemeént
on Tarlffs and Trade; except that If In special
circumatancea the CONTRACTING PARTIES to
that Agreement agres to dates other than
those specified in this sub-paragraph, such
other dates shall apply:

(b) i the case of any other Member, not later
{hen the day on which It deposits its Inatru-
ment of acceptance of this Charter, in res-
pect of measures in force on that day or on

the day of the entry Into force of the Charter,

whichever s the earller;

and provided further that notification has been
given under sub-paragraph {a) to the other sig-
natories to the Final Act of the Second 8Bession ot
the Preparatory Coinmittee of the United Natlons
Conference on Trade and Employment and under
sub-paragraph (b) to the Organization, or, If the
Charter has not entered Into force on the day of
such notification, to the signatories to the Final Act
of the United Nations Conference on Trade and
Employment.

2. Any Member maintaining any such measurs,
other than & measure approved by the CONTRACTING
PARTIES to the General Agreement under paragraph
6 of Article XVill of that Agreement, shall, within
one month of becoming & Member of the Organiza-
tion, submit to it a stat t of the tderations
in support of the malntenance of the measure and
ths period for which it wishes to maintaln it. The
Organlaation shall, as soon as possible, but in any
case within twelve months of such Member be-
coming a Member of the Organizatton, examine and
give & decision concerning tha measure as If it had
been submitted to ths Organization for its con-
currence under Article 13.

3. Any measure, approved in sccordance with
the provisions of Article XVIII of the General Agree-
mant, and which is in effect at the time this Charter
enters Into force, may remaln in effect thereafter,
subject to the conditions of any such approval and,
if the Organization so decides, to review by the
Organisation.

4. This Article shall noc apply to any measure
relating to a proguet in respect of .which ths Mem-
ber has assumed sn ohligation through negotiations
pursuant to Chapter IV.

6. In cases where ths Organitation decides that
a measure should be modifted or withdrawn by a
specified date, it shall have regard to the possible
need of a Member for a period of time in which to
make such modification or withdrawal,

Artlcio 15

Preferential Agreements for Economic Development
and Reconstruction

1. The Members recognize that speciai clrcum-
stances, including the need for economic develop-
ment or reconstruction, may justify new preferential
agreements between two or more countries in the
Intarest of the programmes of sconomlic develop-
ment or reconstruction of one or more of them.

2. Any Member contemplating the conclusion of
such an agreement shall communicate its iutentfon
to ths Organization and provide It with the relevant
{nformation to enahle it to examine the proposed
sgreement. The Organization shall promptly com-
municate such (nformation to all Members.

3. The Organization shall examine the proposal
and, by a two-thirds majority of the Members pres-
ent and voting, may grant, subject to such condl-
tions as It may Impose, an exception to the pro-
vislons of Article 16 to permit the proposed agree-
ment to become effective. -

4. Notwlithstanding the provisions of paragraph
8, the Organization shall authorize, In accordance
with the provisions of paragruphs 5 and 6, the
necessary departure from the provisions of Article
16 In respect of a proposed agreement between
Members for the establlshment of tarlff preferences
which it determines to fulfil the following conditlons
and requirements:

(a) the territorles of the partles to the agreement
are contiguous one with another, or all
parties belong to the same economic reglon:

(b) any preference provided for fn the ngreement
I8 neceasary to ensure a sound and adequate
market for a particular Industry or branch
of agricuiture which is helng, or I8 to be,
created or reconstructed or substantlally
developed or substantially modernized;

(¢
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the parties to the agreement undertake to
grant free entry for the products of the
Industry or branch of agriculture referred
to In sub-paragraph (b) or to apply customs
duties to such products sufficiently low to
. ensure that the objectives net forth in that
sub-paragraph will be achleved;

"(d) any compensation granted to the other
partles by the party receiving preferential
treatment shall, if It 18 a preferential con-
cession, conform with the provisiona of this
paragraph;

(e) the agreement contains provisions permit-
ting, on terma and conditions to be deter-
mined by negotlation with the partles to the
agreement, the adherence of other Members,
which are able to qualify as partles to the
agreement under the provisions of this par-
agraph, in the Interest of their progranines
of economic development or reconstruction.
The provislons of Chnpter VIII may be
Invoked by such a Member In thls respect
only on the ground thnt It has been unjustifi-
ably excluded from participntion In such an
agreement;

(f) the agreement contains provisions for Its
termination within a perlod necessary for
the fulfilment of its purposes but, In any
case, not later than at the end of ten years:
any renewal shall be subject to the approval
of the Organizatlon and no renewai shall
be for a longer period than five yeara,

6. When the Organization, upon the application
of a Member and In accordance with the provisions
of paragraph 6, approves a margin of preference
as ah exception to Article 16 In respect of the prod-
ucts covered by the proposed agreement, it may,
as a condition of Its approva), require a reduction
in an unbound most-favoured-nation rate of duty
proposed by the Member In respect nf any product
80 covered, if In the Hght of the representations of
any affected Memher it conslders thnt rate excessive,

6. (a) If the Organization finds that the pro-
posed agreement fulfils the conditions and require-
ments set forth In paragraph 4 and that the con-
clusion of the agreement Is not likely to cause
Bubstantlal Injury to the external trads of a Member
country not party to the agreement, it shall within
two months authorize the parties to the agreement
to depart from the provislons of Articte 16, as
regards the products covered by the agreement.
If the Organization does not give a ruilng within
the specifled perlod, Its authorization ghall be
regarded as having been automatically granted.

(b) It the Organlzation finds that the propoeed
agreement, while fulfilling the conditlons arnd re-
quirements set forth {n paragraph 4, Is likely to
cause subsatantial Injury to the external trade of a
Member country not party to the agreement, It xhall
inform interested Members of its findings and shall
require the Members contemplating the conclusion
of the agreement to enter Into negotiations with
thnt Member. When sgreement [s reached In the
negotiations, the Organization shall authorize the
Members contemplating the conciuston of the pre-
ferential agreement to depart from the provisions
of Article 16 as regards the products covered by
the preferentinl agreement. If, at the end of two
months from the date on which the Organization
suggested such negotiations, the negotiations have
not been completed and the Organization considers
that the Injured Member Is unreasonahly preventing
the conciusion of the negotiations, it shall anthorize
the necesaary departure from the provisions of
Artlele 16 and at the same time shall fixr a falr
compensation to be granted by the parties to the
agreement to the injured Member or, If this is not
possibie or reasonabls, prescribe such modification
of the agreement as will give such Member fair
treatment. The provisions of Chapter VIil may be
lnvoked by such Member oniy If-it does not accept
the declslon of the Organizatibn regarding such
compensation. ! -

(¢) 1t the Organlzstion finds that ths proposed
agreement, whils fuiftiling the conditions and re-
quirements set forth {n paragraph 4, {s flkely to
jecopardize the economlic position of a Member In
world trade, it shaif not authorize any departure
trom the provislons of Article 16 unless the parties
(0 the agreement have reached a mutually satlsfac-
tory understanding with thal Member.

(d) 1t the Organization finds that the prospective
barties to & reglonal preferenttal agreement have,
prior to November 21, 1947, obtained from countries
representing at least two-thirds of thelr Import
trade the right to depart from most-favoured-nation
treatment in the cases envisaged In the agreement,
the Organization shaif, without prejudice to the
conditlons governing the recogaltion of such right,
grant the authorization provided for in paragraph 5
and {n sub-paregraph (a) of this paragraph, pro-
vided that the conditions and requirements set out
in sub-paragraphs (a), (¢) and (f) of paragraph 4
are fuiffiled. Nevertheless, If the Organlzation finds
that the external! trade of one or more Member
countries, which have not recognized this right to

depart from most-tavoured-nation treatment, Is
threatened with substantial Injury, it shall fnvite
the parties to the agreement to enter into negotla-
tlons with the Injured Member, and the provisions
of sub-paragraph (b) of this paragraph shail apply.
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CHAPTER IV

COMMERCIAL POLICY

SECTION A — TARIFFS, PREFERENCES, AND INTERNAL TAXATION AND REGULATION

Article 16
General Most-favoured-nation Treatment

1. With respect to customs duties and charges
f any kind ilmposed on or In connection with Im-
sration or exportation or !mposed on the {nterna-
onal tranafer of payments for Imports or exports,
ud with respect to the method of levylng such
uries and charges, and with respect to all rules
nd formalities In connection with Importation and
«portation, and with respect to all matters within
he scope of paragraphs 2 and 4 of Article 18, any
dvantage. favour, privilege or immunity granted
v any Member to any product originating In or
‘estined for any other country shall be accorded
mmediately and unconditionally to the llke product
riginating In or destined for all other Member
ountries.

2. The provislons of paragraph 1 shall not re-
\uire the ellmination, except as provided In Article
‘7. of any preferences In respect of Import duties
r charges which do not exceed the margins pro-
‘ided for In paragraph 4 and which fall within
he following descriptions:

(a) preferences in force excluslvely between two
or more of the territories listed In Annex A,
subject to the conditions set forth thereln;

(b) preterences In force exclusively between two
or more territories which on July 1, 1939

were connected by common soverelgnty or

relations of protection or suzeralnty and
which are listed In Annexes B, C, D and E;

(e) preferences In force exclusively between the
Unlted States of America and the Republic
of Cuba:

(d) preferences ln force excluvively between the
Republic of the Philippines and the United
States of Amerlca, including the dependent
territories of the latter;

(e) preferences In [force exclusively between
nelghbouring countries {Isted In Annexes F,
G, H, 1and J.

3. The provisions of paragraph 1 shall not apply
10 preferences between the coubtries formerly &
part of the Ottoman Emplre and detached from It
on July 24, 1823, provideg such preferences fulfll
the appHcable require ¢ Article 16.

4. The margin of preference on any product in
respect of which a preference le permlitted under
paragraph 2 shall oot exceed (s) the maximum
margin provided for under the General Agreement
on Tarifts and Trade or any subsequsnt operative
agreement resulting from negotiations under Ar-
ticle 17, or () if not provided for under such agree-
ments, the margin exlsting either on Aprii 10, 1947,
or on any earlier date established for a Member as
a basis for negotiating the General Agreement on
Tarifts and Trade, at the option 6t such Member.

6. The imposition of a margin of tariff preference
not In excess of the amount neceasary to compen-
sate for the elimination of a margin of preference
In an Internal tax existing on April 10, 1947, ex-
clusively between two or more of the territories
in respect of which preferential import duties or
charges are permitted undsr paragraph 2, shall not
be deemed to be contrary to the provisions of thia
Article, 1t belng understood that any such margin
of tariff preference shall be subject to the pro-
viglons of Article 17.

Article 17

Reduction of Tariffs and Elimination
) 'ol Preferences

I. Each Member shall, upon the request of any
other Member or Members, and subject to pro-
cedural arrangements established by the Organiza-
tion, enter Into and carry out with such other Mem-
ber or Members negotlations directed to the sub-
stantial reduction of the general levels of tariffs
and other charges on imports and exports, and to
the eliminatlon of the preferences referred to In
paragraph 2 of Artlcle 16, on n reciprocal and mu-
tually advantageous baals.

2. The pegotlations provided for In paragraph 1
shall proceed In accordance with ths foliowing
rules: '

(a) Such negotiations shall be conducted on a
gelective product-by-product basls which will
afford adequate opportunity to take into
account the needs of Individual countries
and Individual Industries. Members shall be
free not to grant concessions on particuldr
products and, In the granting of a conces-
slon, they may reduce the duty, bind
1t at Its thea exlsting level, or undertake not
to ralse it above a specified higher level.
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(b) No Member shall be required to grant uni-
Iateral concesslons, or to grant concessions
to other Members without receiving adequate
concesslons In return. Account shall be
taken of the value to any Member of obtain-
ing In jts own right and by direct obligation
the indirect concessions which It would
otherwise enjoy only hy virtue of Article 16.

(¢) Ia negotlations relating to any speclfic pro-
duct with respect to which a preference
applies,

(I) when a reduction is negotlated only in
the most-favoured-nation rate, such
reduction shall operate automaticaliy
to reduce or ellminate the margin of
preference applicahble to that product;

(li) when a reduction ls negotiated only
{n the preferential rate, the most-
favoured-nation rate shall automati-
cally be reduced to the extent of such
reductlon;

(1) when 1t is agreed that reductions wifl
be negotiated in both the most-
favoured-nation rate and the preferen-
tia) rate, the reductlion in each shall be
that agreed by the parties to the nego-

« tatlona;

(Iv) no margin of preference shall be -
creased.

(d) The blnding agalnst Increase of low duties
or of duty-free treatment shall in princlple
be recognized as a concesslon equivalent in
value to the substantial reduction of high
dutles or the eliminatlon of tariff preferences.

(e) Prior international obligations shall not be
Invoked to frustrate the requirement under
paragraph 1 to negotinte with respect to
preferences, it belng understooil that agree-
ments which result from stich negotlations
and which conflict with auch obligations
shall not require the moditleatlon or termi-
natlon of such obligations except (1) with
the consent of the partles to such obligations,
or, In the nbsence of such consent, (ii) by
modification or termination of such obliga-
tions In accordance with their terms.

8. The negotlations lending to the General Agree-

‘ment on Tariffa and Trade, concluded nt Geneva on

October 30, 1947, shall be deemed to be negotiations
pursuant to this Articte. The concesstona agreed
upon as a resiit of all other negotiations complele
by a Member pursuant to this Artlele shialf be jn-
corporated In the General Agreement on terms to
be sgreed with the paitles thereto. If any Member
enters into any agreement relating to tariffs or
preferences which Is not concluded pursuant to this
Article, the negotiatlons leading to such agreement
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shall nevertheless conform to the requirements of
paragraph 2 (o).

4. (a) The provislons of Article 16 shall not
prevent the operation of paragraph 5 (b) of Article
XXV of the Qeneral Agreement on Tari{fs and Trade,
as amended at the First Seasion of the CONTRACTING
PARTIES.

(b) 1f a Member has falled to become a contract-
ing party to the General Agresment witkin two
years from the entry into force of this Charter with
respect to guch Member, the provisions of Article 18
shall cease to require, at the end of that period, the
application to the trade of such Member country
of the concesslons granted, In the appropriate
Schedule annexed to the Qeneral Agreement, hy
another Member which bas requested the first Mem-
ber to negotiate with a vlew to becoming a con-
tracting party to the Qeneral Agreement but has
not successfully concluded negotiations; Provided
that the Organization may, by a majority of the
votes cast, require the continued applicatlon of such
concesslons {o the trade of any Member country
which has been unreasonably prevented from be-
coming a contracting party to the General Agree-
ment pursuant to negotiations In accordance with
the provisions of this Article.

(¢) 1f a Member which is a contracting party to
ihe General Agreement proposes to withhold tariff
concessions from the trade of a Member country
which I8 not a contracting party, It shall glve notice
In writing to the Organization and to tbe affected,
Member. The latter Member may request the Or-
ganization to require the contlnuance of such
concessfons, and if such a request has been made
the taritf concesslons shall not be withheld pending
a declston by the Organization under the provisions
of sub-paragraph (b) of this paragraph.

(d) In any determination whether a Member has
been unreasonably prevented from becomlng a con-
tracting party to.the General Agreenient, and in
any determinatlon under the provislons of Chapter
VIl whether a Member has failed without sufficlent
Jnstfleation to fulfil tts obligations under paragraph
1 of this Article, the Organlzation shall have regard
to all relevant clrcumstances, Ineluding the develop-
mental, reconstruction and other needs. and the
general fiacal structures, of the Member countrles
concerned and to the provislons of the Charter as
8 whole.

(e) If much concessions nre In fact whhheld. o
as to result In the applcation to the trnde of a
Member country of dutles higher than would other-
wige have heen applicable, such Member shall then
be free, within sixty days after such action becomes
effective, to glve written notice of withdrawal from
the Orgnnization. The withdrawal shall become
effective upon the explration of aixty days from
the day on which such nntice s elved by the
Director-General.




Article 18

National Treatment on Intermal Taration and
Regulation

1. The Members . cognise that internal taxes
and other internal charges, and laws, regulations
and requirements affecting the internal sale, offer-
ing for sale, purchase, transportation, distribution
or use of products, and Internal quantitative regu-
lations requiring the mixture, processing or use of
products in specified amounts or proportions, should
not be applied to imported or domestic products so
as to afford protection to domestic production.

2. The products of any Member country imported
into any other Member country shall not be subject,
directly or indirectly, to internal taxes or other
internal charges of any kind in excess of those
applied, directly or Indirectly, to like domestic
products. Moreover, no Member shall otherwise
apply internal taxes or other internal charges to
imported or domestic products in & manner contrary
to the principles .et,!onﬂ in paragraph 1.

3. With respect to ln.y existing internal tax
which is Inconsistent with the provisions of para-
graph 2 but which is specifically authorized under
a trade agreement, in force on April 10, 1947, in
which the import duty on the taxed product is bound
agalust increase, the Member imposing the tax shall
be free to postpone the application of the provisions
of paragraph 2 to such tax until such time as it
can obtaln release from the obligations of such
trade agreement in order to permit the increase of
such duty to the extent Yy to p
for the ellmination of the protective element ot
the tax,

4. The products of any Member country imported
into any other Member country shall be accorded
treatment no less favourable than that accorded to
like products of national origin in respect of all
lawsn, Iations, and requir ts affecting their
internsl aale, offering for sale, purchase, transpor-

tation, distribution or use. The provisions of this-

paragraph shail not prevent the application of
differential Interna! transportation charges which
are based ic operation of

Ively on the ec

the means of transport and not on the nationality -

of the product.

8. No Member shall establish or maintain any
internal quantitative regulation relating to the
mixture, processing or use of products in apecified
amounta or proportions which requires, directly or
indirectly, that any specified amount or proportion
of any product which is the subject of the regulation
must be supplied from domestic sources. Moreover,
no Member shall otherwise apply Intermsal quanti-
tative regulations in a manner contrary to the
principles set forth in paragraph 1.

8. The provisions of paragraph § shall not apply
to any internal quantitative regulation In force in
any Member country on July 1, 1939, April 10, 1947
or on the date of this Charter, at the option of that
Member; Provided that any such regulation which
is contrary to the provisions of paragraph 6 shall
not be moditled to the detriment of imports and
shall be subject to negotiation and shall accordingly
be treated as a customs duty for the purposes of
Article 17,

7. No internal quantitative regulation relating
to the mixture, processing or use of products in

specified amounts or proportions shall be applied -

in such a manner as to allocate any such amount
or proportion g external ces of supply.

8. (a) ‘The provisions of this Article shall not
apply to laws, regulations or requirements governing
the procurement by governmental agencies of
products purchased for governmental purposes and
not with a view to commercial resale or with a
view to use in the production of goods for com-
mercial sale, :

(b) The provisions of this Article shall not
prevent the payment of subsidies exclusively to
domestic producers, including payments to domestic
producers derived from the proceeds of Internal
taxes or charges applied consistently with the pro-
visions of this Article and subsidies effected through

gover purch of d ic pr

9. The Members recognize that internal maxi-
mum price contn')_l Mmeasures, even though con-
forming to the other provisions of this Article, can
have effects prejudicial to the Interests of Member
countries supplying fmported products. Accordingly,
Members applytlg such rueasures shall take account
of the interests of exporting Member countries with
a view to avolding to the fullest practicable extent
such prejudicial effects. '

Article 19

Special Provisions relating to Cinematograph Films

The provisions of Article 18 shall not prevent any
Member Trom establishing or maintalning intermnal
quantitative regulations relating to exposed cinema-
tograph films. Any such regulations shall take the
form of screen quotas which shall conform to the
following conditions and requirements:

(8) Bcreen quotas may require the exhibition of
cinematograph fiims of natlonal origin
during a specified minimum proportion of
the total screen time actually utilized over
a specified period of not less than one year,
in the commercial exhibition of all films of
whatever origin, and shall be computed on
the basis of screen time per theatre per year
or the equivalent thereof.
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(b) With the exception of screen time reserved
for films of nationa! origin under a screen
quota, screen time, including screen time
relessed by administrative action from time
reserved for films of national origin, shall
not be allocated formally or tn effect among
sources of supply.

(¢) Notwithstanding the provisions of sub-
paragraph (5) any Member may maintain
screen quotas conforming to the require-

ments of sub-paragraph (a) which reserve
& minimum proportion of screen time for
tilme of a apecified origin other than that
of the Member {mposing such screen quotas;
Provided that such minimum proportion o;
screen time shall not be Increased above
the level in effoct on April 10, 1847,

(d) Screen quotas shall be subject to negotiation
and shall accordingly be treated as customs
duties for the purposes of Article 17.

SECTION B — QUANTITATIVE Rzniumons AND RELATED EXCHANGE Marrens

Artiole 20

General Elimination of Quantitative Restrictions

1. No prohibitions or restrictiona other than
duties, taxes or other charges, whether made
effective through quotas, import or export licences
or other measures, shall be instituted or meaintained
by any Member on the importation of any product
of any other Member country or on the exportation
or sale for export of any product destined for any
other Member country. -

3. The provisions of paragraph 1 shall not extend
to the following:

(a) export prohibitions or restrictions applied
for the perfod necessary to prevent or relieve
critical shortages of foodstuffs or other
products essential to the exporting Member
country;

(d) tmport and export prohibittons or restrictions
Yy to the lon of standards or
regulations for the clasaification, grading or
marketing of commoditles in international
trade; if, in the opinion of the Or izsation,
the standards or regulations adopted by a
Moember under this sub-paragraph have an
unduly restrictive effect on trade, the Orga-
nization may request the Member to revise
the standards or reguiations; Provided that
it shall not request the revision of standards
Internationally agreed pursuant to recom-
mendations made under paragraph 7 of
Article 89;

{¢) Import restrictions on any agricultural or
fisheries product, tmported In any form,
necessary to the enforcement of governmen-
tal measures which operate effectively:

(1) to restrict the quantities of the like
domestic product permitted to be mar-
keted or produced, or, if there is no
substantial domestic production of the
lke product, of a domestic agricultural
or flsherles product for which the
imported product can be directly subeti-
tuted; or

(1) to remove a temporary surplus of the
Uke domestic product, or, it there is

no substantial domestic production of
the ltke product, of a domestic agri-
cultural or fisheries product for which
the imported product can be directly
substituted, by making the surplus
avatlable to certain groups of domestic
consumers free of charge or at prices
below the current market level; or

(111) to restrict the quantities permitted to
be produced of any anim ! product the
production of which is directly depend-
ent, wholly or mainly, on the Imported
commodity, if the domestic production
of that commodity is relatively negil-
gible,

3. With regard to import restrictions applled
under the provisions of paragraph 3 (¢):

(a) such restrictions shall be applied only so
long as the governmental measures referred
to In paragraph 2 (¢) are in force, and, when
applied to the tmport ot products of which

a Ic supplies are flabls during only
& part of the year, shall not be applied in
such a way as to prevent their import In
quantities sufficient to satisfy demand for
current consumption purposes during those
Periods of the year when like domestic
products, or @ tlc products for which
the imported product can be directly substl-
tuted, are not avallable;

(%) any Member intending to Introduce restric-
tions on the Importation of any product shall,
in order to avoid unnecessary damage to the
interests of exporting countries, give notice
in writing as far in advance as practicable
to the Organization and to Members having
& substantial Interest in supplying that
product, In order to afford such Members
adequate opportunity for oonsultation in
accordance with theé provisions of paragraphs
2 (d) and 4 of Article 32, before the restric-
tions enter into force. At the request of the
importing Member concerned, the notifica-
tion and any information disclosed during
the consultations shall be keépt strictly
confldentlal;
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(¢) any Member npplying such restrictions shall
give public notice of the total quantity or
value of the product permitted to be imported
during a specified future period and of any
change in such quantity or value;

(d) any restrictions appiled under paragraph 3
(¢) (1) shall not be such as will reduce the
total of imports relative to the total of
domestic production, as compared with the
proportion which might reasonably be ex-
pected to rule between the two In the
absence of restrictions. In determining this
proportion, the Msmber applying the restric-
tions shall pay dus regard to the proportion
prevailing during a previous representative
period and to any special factors which may
have affected or may be affecting the trade
in the product concemed.

4. Throughout this Sectlon the terms ‘“‘import
restrictions” and ‘‘export restrictions” Include
restrictions made effective through state-trading
operations.

Article 21
Restrictions to safeguard the Balance of Payments

1. The Members recognize that:

(a) it Is primarfly the responasibility of each
Member to safeguard its external financial
position and to achieve and maintain stahle
equiiibrium In its balance of payments;

(b) an adverse balance of payments of one
Member country may have {mportant effects
on the trade and balance of payments of
other Member countries, If it results In, or
may iead to, the imposition by the Member
of restrictions affecting intermational trade;

(¢) the balance of payments of each Member
country is of concern to other Members, and
therefore It Is desirable that the Organization
should promote consultations among Mem-
bers and, where possible, agreed action
consistent with this Charter for the purpose
of correcting a maladjustment in the balance
of payments; and

(d) actlon taken to restore stable equliibrium
in the balance of paymenta should, so far
as the Member or Members concerned flnd
possible, employ methods which expand

rather than contract jnternational trage.

-

2. Notwithstanding the provisions of paragraph 1
of Article 20, any Member, in order to safeguard
its external financial position and batance of pay-
ments, may restrict the guantity or value of mer-
chandise permitted imported, subject to the

provisions of the following paragraphs of this
Article.

8. (a) No Member shall Institute, maintain or
intensity import restrictions under this Article
except to the extent necessary

(1) to forestall the imminent threat of, or to
stop, a serious decline in its monetary re-
serves, or

(i) In the case of a Member with very low
monetary reserves, to achieve a reasonable
rate of Increase In its reserves.

Due regard shall be paid in elther cass to any
special factors which may be atfecting the Member's
reserves or need for reserves, Including, where
special sxternal credits or other resources ure avail-
able to It, the need to provide for the appropriate
use of such credite or resources.

() A Member applying restrictioas under
sub-paragraph (a) shall progresaively relax and
ultimately eltminate them, In accordance with the
provisions of that sub-paragraph, as lts external
financial position tmproves. This provision shall not
be Interpreted to mean that a Member 18 required
to reiax or remove such restrictions it that relaxa-
tion or removal would thereupon produce conditions
Justifying the intensificatian or _lnatltutinn, respect-
ively, of restrictions under sub-paragraph (a).

(¢) Members undertake:

(1) not to apply ‘restrictlons so as to prevent.
unreasonably the importaticn of any descrip-
tion of merchandise in mInlmum commerclal
quantitles ths exclusion of which would
Impair reguiar channels of trade, or restric-
tions which would prevent the Importation
of commercial samples or prevent the im-
portation of such minimum gquantitles of &
product as may be necessary to obtaln and
malntsin patent, trade mark, copyright or
similar righte under industrial or intellectual
property laws;

(i) to apply restrictions under this Article In
such a way as to avold unnecessary damage
‘to the clal or ecc ic Interests of
any other Member, including Interests under
Articles 8 snd 9.

4. (a) The Members recognize that in the early
years of the Organization all of them wili be
confronted In varying degrees with problems of

economic adjustment resulting from the war. During

this period the Organization shall, when required
to take decisions under lhis Article or under Article
23, take full aocount of the difficulties of post-war
adjustment and of the need which a Member may
have to use import restrictions as a step towards
the restoration of equillbrium In lts balance of
payments on & sound and lasting basis.

— 18—

(b) The Members recognize that, as & result of
domestic policies directed toward the fuifilment of
& Member's obligations under Article 8 relating to
the achlevement and maintenance of full and produc-
tive employment and large and steadily growing
demand, or its obiigations under Article 9 relating
to the reconstruction or development of industrial
and other economic resources and to the rdaising of
standards of productivity, such a Member may find
that demands for forelgn sxchange on account of
importe and other current payments are absorbing
the foreign exchange resources currently available
to it in such a manner as to exercise pressure om
ftsa monetary reserves which would justity the
fostitution or maintenance of restrictions under
paragraph 3 of this Article. Accordingiy,

(1) no Member shall be required to withdraw or
modify restrictions which it is applying under
this Articie on the ground that a change in
such poificies would render these restrictions
UDNRECessary;

(ii) any Member applying import restrictions un-
der this Article may determine the incldence
of the restricions on Imports of different
products or classes of products in such a
way as to give priority to ths importation
of those products which are more essentlal
in the light of such policies.

(¢) Members undertake, In carrylng out thelr
domestic policles, to pay due regard to the need
for restoring equillbrium in their balance of pay-
ments on a sound and fasting basis and to the
desirabllity of assuring an economic employment
of productive resources.

6. (a) Any Member which is not applying
restrictions under this Asticle, but is congidering
the need to do so, shall, before instituting such
restrictions (or, In clrcumstancee In which prior
consultation 18 impracticabie, Immediately after
dolng eo), consuit with the Organization as to the
nature of its balance-of-payments difficuities, alter-
native corrective measures which may be avallable,
and the possible effect of such measures on the
economies of other Membere. No Member shall be
required in the course of consuitations under this
sub-paragraph to indlcate In advance the choice or
timing of any particular measure which it may
uitimately determine to adopt.

(b) The Organization may at any time invite
any Member which is applylng Import restrictions
under this Articie to enter into such consuitations
with it, and shall Invite any Member substantially
intensitying such restrictions to consult within
thirty days. A Member thus Invited shall partici-
pate In the consuitations. The Organlzation may
Invite any other Member tn take part in the
consultations. Not later than two years from the
day on which this Charter enters into force, the
Organization shall review ail restrictlons exisling
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on that day and still applied under this Article at
the time of the review.

(¢) Any Member may consult with the Orga-
nization with a view to obtaining the prior approval
of the Organization for restrictions which the
Member proposes, under this Article, to maintain,
intenslfy or Institute, or for the maintenance,
Intensification or [nstitution of restrictions under
specified future conditions. As a résuit of such
consultations, the Organization may approve in
advance the maintenance, Intensification or insti-
tution of restrictions by the Member in question
in 80 far as the general extent, degree of Intenslty
and duration of the restrictions are concerned. To -
the extent to which such approval has been glven,
the requirements of sub-paragraph (a) of this
paragraph shail bs deemed to have been fulfilted,
and the action of the Member applying the restric-
tions shali not be open to challenge under sub-
paragraph (d) of this paragraph on the ground
that such action is inconsistent with the provisions
of sub-paragraphs (a) and (b) of paragraph 8.

(d) Any Member which considers that another
Member {s applying restrictions under thls Asticle
inconeistently with the provisions of paragraphs 8
or 4 of this Article or with those of Article 22
(subject to the provisions of Article 28) may bring
the matter to the Organization for discussion; and
the Member appiying the restrictions shalt particl-
pate In the dlscussion. .if, on the basis of the case
presented by the Member Initiating the procedure,
it appeara to the Organization that the trade of
that Member 18 adversely affected, the Organtzation
shall submit its views to the parties with the aim
of achieving a mettieinent of the matter In question
which is sailefactory to the parties and to the
Organization. 1f no such settlement is reached and
if the Organization determines that the restrictions
are being appled Inconslstently with the provisions
of paragraphs 3 or 4 of thie Article or with those
of Article 22 (subject to the provisions of Article
23), the Organization shali recommend the with-
drawal or modification of the restrlctions. If the
restrictions are not withdrawn or modifled In
accordence with the recommendation of the Organ-
Izatlon within sixty days, the Organization may
release any Member from specified obligations or
concessions under or pursuant to this Charter
towards the Member applylag the restrictions.

(¢) In consultations between & Member end the
Organization under this paragraph there shall be
full and free discusslon es to the various causes and
the nature of the Member's balance-of-payments
difficulties. It 18 recognized that premature disclo-
sure of the prospective afapllcntlon, withdrawal or
modification of any restrictions under this Articlte
might stimulate speculative trade and financiel
movenients which would tend to defeat the purposes
of this Article. Accordingly, the Organization shall
make provision for the obsgerva f the utmost
aecrecy in the conduct of any tion.




6. If there is a peraistent and widespread appli-
eation of tmport restrictions under this Article,
indicating the existence of a general disequilibrium
which Is restricting International trade, the Organi-
sation shall initiate discussions to consider whether
other measures might be taken, either by those

Meombers whose balances of payments are under .

n -l hal of

pressure or by those M ]

payments are tending to be exceptionally favourable,
or by any appropriate inter-gover ] organiza-
tion, to remove the underlying causes of the dis-
equllibrium. On the invitation of the Organization,
Members shall participate in such discussions.

Article 22

Non-discriminatory Administration of Quantitative
Restrictions

1. No prohibition or restriction shall be applied
by any Member on the importation of any product
of any other Member country or on the exportation
of any product destined for any other Member
country, unless the importation of the like product
of all third countries or. the exportation of the Hke
product to all third countries Is similarly prohiblted
or restricted.

2. In applying import restrictions to any product,
Members shall aim at a distribution of trade In
such product approaching as closely as possible to
the shares which the varfous Member countries
might be expected to obtaln in the absence of such
restrictions, and to this end shall observe the
following provisions:

(¢) wherever pmuuble. quotas representing
the total amount of permitted imports (whe-
ther allocated among supplying countries
or not) shall be fixed, and notice given of
their amount {n accordance with paragraph
3(b):

(5) In cases In which quotas are not practicable,
the restrictions may be applied by means of
import licences or permits without a quota;

(¢} Members shall not, except for purposes of
operating quotas allocated in accordance
with sub-paragraph (d) of this paragraph,
require that Import licences or permits be
utilized for the tmportation of the product
concerned from a particular country or
source;

(d) In cases In which a quota Is allocated

.the proportions supplied by such Member
countries during a previous representative
pertod, due account being taken of any
special factors' which may have affected or
may be affecting the trade in the product.
No condlitions or formalities shall be imposed
which would prevent any Member country
from utilizing fully the share of any such
total quantity or value which has been
allotted to it, subject to importation being
made within any prescribed period to which
the quota may relate.

8. (a) In the case of Import restrictions involv-
ing the granting of fmport licences, the Member
applying the restrictions shall provide, upon the
request of any Member having an interest in the
trade In the product concerned, all relevant informa-
tion concerning the administration of the restric-
tions, the import lcences granted over a.recent
period and the distribution of such licences among
supplying countries; Provided that there shall be
no obligation to supply information as to the names
of importing or supplying enterprises.

(b) In the case of import restrictions involving
the fixing of quotas, the Member applying the
restrictions shall give public notice of the total
quantity or value of the product or products which
will be permitted to be imported during a specified
future period and of any change In such quantity
or value. Any supplies of the product In question
which were en route at the time at which public
notice was given shall not be excluded trom entry;
Provided that they may be counted, &0 far as prac-
ticable, against the quantity permitted to be Im-
ported in the period In question, and also, where
necessary, against the quantities permitted to be
imported In the next following period or periods,
and Provided further that if any Member custom-
arlly exempts from such restrictions products
entered for consumption or withdrawn from ware-
house for consumption during a period of thirty
days after, the day of such public notice, such
practice shall be idered fuit pllance with
this sub-paragraph.

(¢) In the case of quotas allocated among
supplying countries, the Member applylng the
restrictions shaill promptly inform all other Members
having an interest In supplying the product con-
cerned of the shares in the quota currently allocated,
by quantity or value, to the varlous supplying
countries and shall give public notice thereof.

(d) 1t the Organization finds, upon the reguest
of a Member, that the interests of that Member

supplying countries, the Member upplylng
the restrictions may seek agreement with
respect to the allocation of shares in the
quota with all other Members bhaving a
substantial interest in supplying the product
concerned. In cases in which this method
is not reasonably practicable, the Member
concerned shall allot to Member countries
having a substantial interest in supplying
the product shares of the total quantity or
value of imports of the product based upon

would be serfously prejudiced by glving, in regard
to certain products, the public notice required under
sub-paragraphs (b) and (¢) of this paragraph, by
reason of the fact that a large part of its imports
of such products is supplled by non-Member coun-
tries, the Organization shall release the Member
from compliance with the obligations in question
to the extent and for such time as It-finds necessary
to prevent such prejudice. Any request made by a
Member pursuant to this sub-paragraph shall be
acted upon promptly by the Organisation.
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4. With regard to restrictions applied in accord-
ance with the provisions of paragraph 2 (d) of this
Artlcle or under the provistons of paragraph 2 (¢)
of Article 20, the selection of a representative period
for any product and the appraisal of any special
factors affecting the trade In the product shall be
made inftially by the Member applylng the restric-

tions; Provided that such Member shall, upon the °

request of any other Member having a subatantial
interest In supplylng that product, or upon the
request of the Organization, consult promptly with
the othar Member or the Organization regarding
the need for an adjustment of the proportion deter-
mined or of the base period selected, or for the
re-appraisal of the special factors involved, or for
the elimination of conditions, formalitles or any
other provisions established unilaterally with regard
to the allocation of an adequate quota or its
unrestricted utilization.

6. The provisions of this Article shall apply to
any tariff quota imstituted or malntained by any
Member and, in 60 far as applicable, the principles of
this Article shall also extend to export restrictions.

Article 23
Ezxceptions to the Ruls of Non-discrimination

1. (a) The Membera recognize that the after-
math of the war has brought difficult problems of
economic adjustment which do not permit the im-
mediate full achievement of non-discriminatory
administration of . quantitative restrictions and
therefore require the exceptionsl transitional period
arrangements set forth in this paragraph.

(b) A Member which appllea restrictions under
Article 21 may, in the use of such restrictions,
deviate from the provisions of Article 22 in a man-
nel; having equivalent effect to restrictions on pay-
ments and transfers for current intcrnat‘onal trans-
actions which that Member may at that time apply
under Article XIV of the Articles of Agreement of
the International Monetary Fund, or under an
analogous provision of a special exchange agree-
ment entered Into pursuant to paragraph 6 of
Article 24.

(c) A Member which Is applying restrictions
under Article 21 and which on March 1, 1948 was
applying import restrictions to safeguard its balance
of payments in a manner which deviated from the
rules of non-discrimination set forth in Article 22
may, to the extent that such deviation would not
have been authorized on that date by sub-paragraph
(b), continue 8o to deviate, and may adapt such
deviation to changing clrcumestances.

(d) Any Member which hefore July 1, 1948 hag
slgned the Protocol of Provisional Application
agreed upon at Geneva on October 30, 1947, and
which by such signature has provisionally accepted
the principles of paragraph 1 of Article 23 of the
Draft Charter submitted to the United Nations
Conterence on Trade and Employment by the Pre-
paratory Committee, may elect, by written notice
to the Interim Commission of the International
Trade Organization or to the Organization before
January 1, 1949, to be governed by the provisions
of Annex K of this Charter, which embodles such
principles, in leu of the provisions of sub-para-
graphs (J) and (c) of this paragraph. The pro-
visions of sub-paragraphs (b) and (c) shall not be
applicable to Members which have so elected to be
governed by the proirlllonl of Annex K; and con-
versely, the provisions of Annex K shall not bs
applicable to Members which have not so elected.

(e) The polictes applied in the use of import
restrictions under sub-paragraphs (b) and {¢) or
under Annex K In the post-war transitiona) period
shall be designed to promote the maximum develop-
ment of multliateral trade possible during that
period and to expedite the attainment of a balance-
of-payments position which will no longer require
resort to the provisions of Article 21 or to transi-
tional exchange arrangements,

(/) A Member may deviate from the provisions
of Article 22, pursuant to sub-paragraphs (b) or
(c) of this paragraph or pursuant to Annex K, only
80 long as it is availing itself of the post-war transi-
tlonal period arrangements under Article XIV of the
Articles of Agreement of the International Monetary
Fund, or of an analogous provision of a special
exchange agreement entered into under paragraph
6 of Article 24.

(g) Not later than March 1, 1850 (three years
after the date on which the International Monetary
Fund began operations) and in each year thereafter,
the Organization shall report on any action still
being taken by Members under sub-paragraphs (b)
and (¢) of this paragraph or under Annex K. In
March 1952, and In each year thereafter, any Mem-
ber still entitled to take action under the provisiona
of sub-paragraph (¢) or of Annex K shall consult
the Organization as to any deviations from Article
22 still in force pursuant to such provisions and as
to its continued resort to such provisions. After
March 1, 1952 any action under Annex K golng
beyond the maintenance In force of 'deviations on
which such consuitation bas taken place and which
the Organization has not found unjustifiable, or
thelr adaptation to changing circumstances, shall
be subject to any limitations of a general character
which the Organization may prescribe In the light
of the Member's circumstances.
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(k) The Organization may, If It deems such
action necessary In gxceptional. clrcumstances,
make representations to any Member entitled to
take action under the provisions of sub-paragraph
(¢) that conditions ars favourahle for the termina-
tion of any particular déviation from the provisions
of Article 22, or for the general abandonment of
devlations, under the provisions of that sub-para-
graph. After March 1, 1962, the Organlsation may
make such representations, In exceptional clrcum-
stances, to sny Member entitled to take actlon
under Annex K. The Member shall be glven a sult-
able time to reply to such representations. If the
Organization finds that the Member persists in
unjustifiable deviation from the provisions of Article
22, The Member shall, within sixty days, limit or
terminate such deviations as the Organisation may
specity. ’

2. Whether or not its transitional period arrange-
ments have terminated pursuant to paragraph 1 (/),
a Member which Is applylng Import restrictlons
under Article 21 may, with the consent of the
Organization, temporarily deviate from the pro-
visions of Article 22 In reapect of a small part of
Ite externa! trade where the benefite to the Member
or Members concerned substantially outwelgh any
Injury. which may result to the trade of other
Mem bers.

8. The provisions of Articie 22 shall not preclude
restrictions In accordance with the provisions of
Article 21 which elther

(a) are applied against imports trom other coun-

tries, but not as among themselves, by a
group of territorles having a common quots

In the International Monetary Fund, on con-

dition that such restrictions are’In all other
respects consistent with the provisions of
Article 22, or

() assist, in the period untll December 31, 1851,

by measures not Involving substantial de-
parture from the provislons of Article 232,

another country whdse economy has been
disrupted by war.

4. A Member applying Import restrictions under
Article 21 shall not be precluded by this Section
trom applylng measures to direct Its exports In such
& manner as to increase ite earnlngs of currencies
which It can use without deviation from the pro-
visions of Article 22.

* 6. A Member shall not be precluded by this Sec-
tlon from applylng quantitative restrictions

(6) having equlvaient effect to exchange restric-

tions authorlzed under Sectlon 3 (b) of
Article VII of the Articles of Agreement of
the International Monetary Fund; or

(b) under the preferential arrangements pro-

vided for In Annex A of thia Charter, pending
the outcome of the negotlations referred to
therein.

Article 24

Relationehip with the International Monetary Fund
and Kzchange Arrang ¢

1. The Organlization shall seek co-operation with
the Internationa! Monetary Fund to the snd that
the Organlzation and the Fund may pursue a
co-ordinated policy with regard to exchange gques-
tions within the jurisdiction of the Fund and ques-
tlons of quantitatlve restrictions and other trade
measures within the jurisdiction of the Organization.

2. In all cases In which the Organization Is called
upon to consider or dea! with problems concerning
monetary reserves, balance of payments or forelgn
exchange arrangements, the Organlization shall con-
sult fully with the Fund. In such consultation,
the Organlzation sha]l aceept all findings of statis-
tical and other facts presented hy the Fund relating
to forelgn exchange, monetary reservss and halance
of payments, and shall accept the determination of
the Fund whether action by a Member with respect
to exchange matters Is In accordance with the
Artticles of Agreement of the Internatlonal Monetary
Fund, or with the terms of a special exchange agree-
ment entered Into between that Member and the
Organization pursuant to paragraph 6 of this Article,
When the Organisation is examining & sltuation in
the light of the relevant considerations under all the
pertinent provisions of Article 21 for the purpose of
reaching Its flnal declsion in cases Involving the
criteria set forth In paragraph 8 (a) of that Article,
it shall accept the determination of the Fund as
to what conlgm‘teg a serfous decline In the Mem-
ber's monetary reserves, a very low level of Its
monetary reserves or a reasonable rate of Increase
in its monetary reserves, and as to the financial
aspects of other matters covered In consultation
in such cases.

3. The Organization shall seek agreement with
the Fund regarding procedures for consultation
under paragraph 2 of thls Article. Any such agree-
ment, other than Informal arrangements of a tem-
porary or administratlve character, ehsii be subject
to confirmation by the Conference.

4. Members shall not, by exchange actfon, frus-
trate the Intent of the provislons of this Section,
nor, by trade actlon, the intent of the provisions
of the Articles of Agreement of the International
Monetary Fund.

6. )f the Organizatlon considers, at any time,
that exciunge restrictions on payments and trans-
fers in connection with imports are being applled
hy a Member In a 1 ent with the
provisions of this Section with respect to quantita-
tive restrictions, it shall report thereon to the Fund.
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6. (a) Any Member of the Organization which
is not a member of the Fund shall, within a time
fo be determined by the Organization after con-
sultation with the Fund, become a member of the
Fund or, falling that, enter Into a apeclal exchange
agreement with the Organlzation. A Member of the
Organization which ceases to be a member of the
Fund shall forthwith enter Into a special exchange
agreement with the Organization. Any speclal ex-
change agreement entered Into by a Member under
this sub-paragraph shall thereupon become part of
ite ohllgations under this Charter.

(b) Any such agreement shall provide to the
satlsfactlon of the Organization that the objectives
of this Charter will not be frustrated as a resuit of
action with respect to exchange matters by the
Member In question.

{¢) Any such agreement ghall not impose obliga-
tipns on the Member with respect to exchange
matters generally more restrictlve than those Im-
posed by the Articles of Agreement of the Inter-
natlonal Monetary Fupd on members of the Fund.

(d) No Member shall be required to enter Into
any such agreement so-long as It uses solely the
currency of another Member and so long as nelther
the Member nor the country whose currency Is
belng used malntains exchange restrictlons. Never-
theless, If the Organization at any time conaiders
that the absence of a apecial exchange agreement

may be permitting action which tends to frustrate
the purposes of any of the provislons of this Charter,
it may require the Member to enter into a special
exchange agreement In accordance with the pro-
vislons of this paragraph. A Member ot the Organ-

_ lzatlon which Is not & member of the Fund and

which has not entered lato a speclal exchange
agreement may be required at any time to consult
with the Organization on aay exchange problem.

7. A Member which s not a member of the Fund,
whether or not it has entered into a speclal exchange
agreement, shall furnish such Information within
the general scope of Section 6 of Article VIII of
the Articles of Agreement of the International Mone-
tary Fund as the Organization may requlre in order
to carry out lts functions under this Charter.

8. Nothing In this Section shall preclude:

(8] the use hy a Member of exchangs controls
or exchange restrictlons In accordance with
the Artlcles of Agresment of the Interna-
tlonal Monetary Fund or with that Member's
special exchange agreement with the Organ-
Izatlon, or

(3) the use by a Member of restrictions or con-
trols on Imports or exports, the sole effect
of which, in addition to the effecis permitted
under Articles 20, 21, 22 and 23, Is to make
effective such exchange controls Or ex-
change restrictions.

Sm‘l‘l_ON C — Sumsmxs

Artiole 25
Subsidies in Gensral

If any Member grants or malntains any subeidy,
including any form of Income or price support,
which operates directly or Indirectly to malntain
or Increase exports of any product from, or to
reduce, or prevent an iIncrease In, imports of any
product Into, Ita terrltory, the Member shall notify
the Organization In writing of the extent and nature
of the subsidization, of the sstimated effect of the
subsidization on the quantity of the affected product
or products imported Into or exported from Ite
territory and of the clrcumstances making the
suhsidization necessary. In any case In which a
Member conslders that serious prejudice to ite
fntereste Is caused or threatsnsd by any such sub-
sidlzation, the Member granting the subeidy ehall,
upon request, dlscuss with the other Member or
Members concerned, or with the Organlzatlon, the
possaibility of llmiting the subsldization.

\

Article 26
Additional Provisions on Export Subsidies

1. No Member shall grant, directly or Indirectly,
any subeidy on the export of any product, or
establlsh or malntain any other system, which
subsldy or ayetem results in the sale of such product
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for export at a price Jower than the comparable
price charged for the Itke product to buyers In the
domestlc market, due allowance being made for
difterences In the conditions and terms of sals, for
differences in taxatlon, and for other differsnces
alfecting price comparahility, °

2. The exsmption of exported products from
dutles or taxes Imposed In respect of like products
when consumed doinestically, or the remlaslon of
such duties or taxes In amounts not in excess of
those which have accrued, shall not be deemed to
be In conflict with the provisions of paragraph 1.
The use of the proceeds of such dutles or taxes to
make payments to domestlc producers In general
of those products shail be considered as a case
under Article 25.

3. Members shall give effect to the provisions
of paragraph 1 at the earllest practicahle dats hut
not Ilater than two years from the day on which
this Charter enters into force. If any Member con-
siders itseltf unsble to do so In respect of any
particutar product or products, it shall, at least three
months before the expiration of such period, glve
notice In writing to the Organlzation, requesting a
specific extension of the period. S8uch notice shall be
accompanled by a full analysis of the aystem In
question and ths circumstances justifying It. The
Organlzation shall then determine whether the
extenslon requested should be made and, It so, on
what terms.




4. Notwithstanding the provisions of paragraph
1, any Member may subsidize the exports of any
product to the extent and for such time sa may be
necessary to offset a pubsidy granted by a nomn-’
Member affecting the Member's exports of the
product. Ho er, the Member shall, upon the
request of the Organization or of any other Member
which considers that fts interests are seriously
prejudiced by such action, consult with the Orga-
nization or with that Member, as appropriate, with
a view to reaching a satisfactory adjustment of
the matter.

Article 27
Special Treatment of Primary Cowmodities

1. A system for the stabilization of the domestio
price or of the return to domestic producere of &
primary dity, independently of the move-
ments of export prices, which results at times in
the sale of the commodity. for export at a price

lower than the comparable price charged for the .

like commodity to buyers in the domestic market,
shall be considered not to Involve a subsidy on
export within the meaning of paragraph 1 of Article
26, If the Organization determines that

(s) the system has also resuited, or is so
designed as to result, in the sale of the
commodity for export at a price higher than
the comparable price charged for the like
commodity to buyers in the domestic mar-
ket; and

(b) the system is so operated, or is designed
80 t0 operats, either because of the effective
yegulation of production or otherwise, as not
to stimulate exports unduly or otherwise
serfously prefudice the Interests of other
Members.

within & reasonable period of time, or if the con~
lusion of a dity ag is not an appro-
priate solution, any Member which 1d that
fts interests are seriously prejudiced shall not be

subject to the requirements of paragraphs 1 and 3

of Article 26 in respect of that commodity, but shall
be snbject to the provisions of Article 28.

Article 28
Undertaking vregarding Stimulation of
Exports of Primary Commodities

1. Any Member granting any form of subeidy,
which operates directly or indirectly to maintain
or increase the export of any primary commodity
from fts territory, shall not apply the subseidy In
such a way as to have the effect of maintalning or
acquiring for that Member more than an equitable
share of world trade in that commodity.

2. As reqnired under the provisions of Article 28,
the Member granting such subseidy shall promptly
notify the Organization 0f the extent and nature
of the subaidization, of the estimated effect of the
subaidization on the quantity of the atfected com-
modity exported from its territory, and of the cir-
cumstances making the "subaidisation necessary.
The Member ghall promptly consult with any other

ber which sid that serfous prejudice to
its intereats is d or threatened by the subsidi-
sation. .

8. If, within & reasonable period of time, no
agreement is reached in such consuitation, the
Organization shall determine what constitutes an
equltadle share of world trade in the commodity
concerned and the Member granting ¢he subsidy
shall conform to this determination.

4. In making the determination referred to In
paragraph 8, the Organization sbhall take into
t any factprs which may have affected or

baldy in respect of

P

2. Any Member granting a

a primary commodity shall co-operate at all times

in efforts to megotiate agreements, under the pro-
cedures set forth in Chapter VI, with regard to that
commodity.

3. In any case Involving a primary commodity,
I & Member considers that its interests would be
seriousty prefudiced by compllance with the provi-
sions of Article 26, or if a Member considers that
ita Intereste are seriously prejudiced by the granting
of any fosm of subsidy, the procedures set forth
in Chapter VI may be followed. The Member which
considere that its Interests are thus seriously preju-
diced shall, however, be exempt provisionally from
the requirements of paragraphs 1 and 8 of Article
26 In respect of that commodity, but shall be subject
to the provisions of Articie 28.

4. No Moember shall grant a new subsidy or
increase an existing subsidy affecting the export
of a primary commodity, during a commodity con-
ference called for the purpose of negotiating an
inter-governmentai control agreement for the com-
modity concerned unless the Organisation concurs,
In which case such new or additional subsidy shall
be subject to the provisions of Article 28.

5. If the measures provided for In Chapter V1
have not succesded, or 40 not promise to succeed,

may be affecting world trade in the commodity
concerned, and shall have particular regard to:

(8) the Member country's share of worid trade
In the commodity during a previous repre-
sentative period;

(b) whether the Membar country's share of
world trade in the commodity is so small
that the effect of the subaldy on such trade is
likely to be of minor aignificance;

(¢) the degree of importance of the external
trade In the dity to the y of
the Member country granting, and to the
economies ,of the Member countries ma-
terially affected hy, the subsidy;

the existence of price stahllization systems
conforming to the provisions of paragraph 1
of Article 37;

(d

(¢) the desirability of facliitating the gradual
expansion of production for export in those
areas able to satlsfy world matket require-

ts of the dity concerned In the
most effective and economic manner, and
therefore of Umiting any subsidies or other
measures which make that expansion diffi-
cult.
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SECTION D — STATE TRADING AND RELATED MATTERS

Article 29

Non-di. i snad ¥y Treat 2
1. (a) Each Member undertakes that if it es-
tablishes or maintains a state enterprise, wherever
located, or grants to any enterprise, formally or in
offect, tusive or sp 1 privileges, such enter-

" prise shall, in its purchases and sales involving either

imports or exports, act {n & manner consistent with
the general principles of non-discriminatory treat-
ment preacribed in this Charter for governmental

measures affecting imports or exports by private
traders. -

(3) The provisions of sub-paragraph (a) shall
be understood to require that such entsrprises shall,
having due regard to the other provisions of this
Charter, make any such purchases or sales solely
in accordance with 1al id fons, in-
cluding price, quslity, avatlability, marketahiiity,
transportation and other conditions of purchase or
sale, and shall atford the eaterprises of the other
Member countries adequate opportuntty, in accord-
ance with customary business practice, to compete
for participation in such purch or sales.

(¢) No Member shall prevent any enterprise
(whether or not an sntsrprise described In sub-
paragraph (3)) under its jurisdiction from acting
In accordance with the principles of sub-paragraphs
(a) and ().

2. The provisions of paragraph 1 shall not apply
to imports of products purchased for governmental
purposes and not with a view to commercial resale
or with a view to use In the production of goods
for commercial sale. With respect to such jmports,
and with respect to the laws, regulations and
requirements referred to in paragraph 8 (a) of

. Article 18, each Member shall accord to the trade

of the oum-’ Members fair and equitahle treatment.
Artiole 30
Moarketing Organizations

if & Member establishes or maintaing a marketing
board, commisslon or similar organization, the
Member shall bs subject:

(a) w_mx respect to purchases or sales by any
such organixation, to the provisions of
paragraph 1 of Article 29;

(b) with respect to any regulations ot any such

" organization governing the operations of

private entsrprises, to the other relevant
provislons of this Charter.

Article 31

Ezpansion of Treds

1. If a Member estsblishes, maintains or author-
izes, formaliy or In effect, a monopoly of the im-
portation or exportation of any product, the Member
shall, upon the request of any othar Member or
Members having a substantial intereat in trade with
it in the product concerned, negotiats with such
other Member or Membere in the manner provided

for under Article 17 In respect of tarifts, and subject ’

to all the provisions of this Charter with respect
to such teriff negotiations, with the object of
achieving:

(a) In the case of an export monopoly, arrange-
ments designed to flmit or reduce any pro-
tection that might be afforded through the
operation of the monopoly to domestic users
of the monopolized product, or designed to
assure exports of the monopolised product
in adequats Quantities at reasonahle prices;

(3) In the case of an import monopoly, arrange-
ments designed to limit or reduce any pro-
tection that might be afforded through the

_ operation of the poly to domestic
prod of the polised product, or
deaigned to relax any limitation on imports
which is comparabls with a imitation made
eubject to negotiation under other provisions
of this Chapter,

2. In order to satisfy the requirements of pars-
graph 1 (), the Member establishing, maintaining
or authorizing a monopoly shall negotiate:

(a) for the establishment of the maximum im-
port duty that may be applied in respect of
the product concerned; or

(b) tor any other mutually satlefactory asTange~
ment consistent with the provisions of this
Charter, it it is evident to the negotiating
parties that to negotiate s maximum import
duty under sub-paragraph (a) of this para-
graph 18 Impracticable or would be fnetfec-
tive for the achievement of the objectives ot
paragraph 1; any Member entering into
negotiations under this sub-paragraph shall
afford to other interested Membere an oppor-
tunity for consultation.

3. In any case In which a maximum {mport
duty Is not negotiated under paragraph 2 (a), the
Member establishing, malntaining or authorizing
the Import monopoly shalf make puhlie, or notify the
Organization of, the maximum import duty which
It wilt apply tn respect of the pmtluc'.L concerned.
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4. The import duty negotiated under paragraph
3, or made public or notified to the Organization
under paragraph 3, shall represent the maximum
margin by which the price charged by the import
monopoly for the imported product (exclusive of
internal taxes conforming to the provislons of
Article 18, transportation, distribution and other
expenses incident to the purchase, sale or further
pr \] andar ble margin of profit) may
exceod the landed cost; Provided that regard may
be had to average landed costs and selling prices
over recent periods; and Provided further that,
where the product concerned s & primary com-
modity which is the subject of a domestic price
stabilization arrangement, provision may be made
for adjustment to take t of wide fluctuats
or variations in world prices, subject where a maxi-
mum duty bas been negotiated to agreement be-
tween the countries parties to the negotiations.

5. With regard to any product to which the
provisions of this Article apply. the monopoly shall,
wherever this principle can be effectively applied
and subject to the other provisions of this Charter,
import and offer for sale such quantities of the
product as will be sufficient to satisfy the full
domestic demand for the imported product, account
being taken of any rationing to consumers of the
imported and ilke domestic product which may be
in force at that time.

6. In applying the provisions of this Article, due
regard shall be had for the fact that some mono-
polies are established and opersted mainly for social,
cultural, humanitarian or revenue purposes.

Article 33
Freedom of Transit

1. Goods (including baggage), and also vessels
and other means of transport, shall be deemed to
be In transit across the territory of a Member
country, when the passage across such terri-
tory, with or without trans-shipment, warehousing,
breaking bulk or change in the mode of transport,
Is only a portion of a complete journey beginning
and terminating beyond the frontier of the Member

7. This Article shall not Iimit the use by Members
of any form of assistance to domestic producers
permitted by other provisions of this Charter.

Article 32

Liquidation of Non-commercial Stocks

1. 1t a M holding stocks of any primary
commodity aocumulated for non-commercial pur-
poses should liquldate such stocks, it shall carry out
the liquidstion, as far as practicable, in a manner
that will avoid serious disturbance to world markets
for the commodity concerned.

2. Buch Member shall:

(3) give not Jess thqn four months public notice
of its intention to liquidate such stocks; or

(b) glve not leas than four months prior notioce
to the Organization of such intention.

3. Buch Member shall, at the request of any
Member which considers itself substantially iInter-
ested, consult as to the -best means of avoiding
substantial injury to the economic interests of pro-
ducers and consumers of the primary commodity
in question. In cases where the interests of several

" Members might be substantially affected, the Organ-

ization may participate in the consultations, and
the Member holding the stocks shall give due con-
slderation to its recommendations.

4. The provisions of paragraphs 2 and 8 shall
not apply to routine disposal of 1l Y

for the rotation of stooks to avold deterioration.

[ A

SeCTION E — GENERAL COMMERCIAL PROVISIONS

be made which is based on the flag of vessels, the
. place of origin, departure, entry, exit or destination,
or on any circumstances relating to the ownership
of goods, of vessels or of other meana of transport.

3. Any Member may require that traffic {n transit
through its territory be entered at the proper custom
house, but, except in cases of fallure to comply with
applicable customs laws and regulations, such
traffic coming from or going to other Member coun-
tries shall not be subject to any y delays
or restrictions and shall be exempt from customs
duties and from all transit dutles or other charges

country across whose territory the traffic p
Traffic of this nature {s termed In this Article
“traftic In transit’.

2. There shall be freedom of transit through each
Member country, via the routes most convenlent
for international transit, for traffic in transit to or
from other Member ntries. No distinction shall

imposed In respect of trapsit, except charges com-
mensurate with administrative expenses entalled by
transit or with the cost of services rendered.

4. All charges and regulations imposed by Mem-

bers on traffic in transit to or from other Member |

countries shall be reasonable, having regard to the
conditions of the traffic.
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5. With respect to all charges, regulations and
formalities in connection with transit, each Member
shall accord to traffic in transit to or from any
other Member country treatment no less favourable
than the treatment accorded to traffic fn transit
to or from any third country. -

6. The Organization may undertake studies,
make r dations and pr international
agreement relating to the simplification of customs
regulations concerning traffic in transit, the equi-~
table use of facllities required for such transit and
other measures designed to promote the objectived
of this Article. Members shall co-operate with each
other directly and through the Organization to
this end.

7. Each Member shall accord to goods which

have been In transit through any other Member -

country treatment no less favourable than that
which would have been accorded to such goods had
they been transported from their place of origin
to their destination without going through such
other Member country. Any Member shall, however,
be free to maintain its requirements of direct con-
signment existing on the date of this Charter, in
respect of any goods in regard to which such direct

Ignment is 2 requisite condition of eligibliity
for entry of the goods at preferential rates of duty
or has relatlon to the Member's prescribed method
of valuation for customs purposes.

8. 'l_‘he provisions of this Article shall not apply
to the operation of aircraft in transit, but shall
apply to alr transit of goods (!ncludln( baggags).

Article 34

Anti-d i g and Ci ¢,

4

ding Duties

1. The Members recognize that dumping, by
which producta of one country are introduced into
the commerce of another country at less than the
normal value of the products, is to be condemned
it 1t causes or threatens material injury to an
established industry in & Member country or ma-
terially retards the establishment of a domestic
industry. For the purposes of this Article, a product
i to be considered as being introduced into the
commerce of an {mporting country at less than fts
normal value, If the price of the product exported
from one country to another

(a) 18 less than the comparable price, in the
ordinary course of trade, for the like product
when destined for consumption In the ex-
porting country, or,

(b) In the absence of such domestic price, is
Iess than either

(1) the highest comparable price for the
like product for export to any third
country in the ordinary course of trade,
or
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(il) the cost of production of the pro;iuct
in the country of origin plus a reason-
able addition for selling cost and profit. '

Due allowance shall ba made fn each case for
differences In conditions and terms of sale, for
differences in taxation, and for other differences
affecting price comparability.

2. In order to offset or prevent dumping, 8 Mem-
ber may levy on any dumped product an anti-
dumping duty not greater In amount than the
margin of dumping in respect of such product. For
the purposes of this Article, the margin of dumping
I8 the price difference determined {n accordance
with the provislons of paragraph 1. '

3. No countervalling duty shall be levied on any
product of any Member country Imported inta
another Member country in excess of an amount
equal to the estimated bounty or subeidy determined
to have been granted, directly or indirectly, on the

" manufacture, production or export of such product

in the country of origin or exportation, including
any special subsidy to the transportation of a
particular product. The term ‘“countervailing duty”
shall be understood to mean & special duty levied
for the purpose of offsetting any bounty or subsidy
bestowed, directly or Indirectly, upon the manufac-
ture, production or export of any merchandise.

4. No product of any Member country imported
Into any other Member country shall be subject to
antl-dumping or countervalling duty by reason of
the exemption of such product from duties or taxss
borne by the like pr()duct when destined for con-
sumption In the country of origin or exportation,
or by reason of the refund of such duties or taxes.

5. No product of any Member country imported
Into any other Member country shall be subject to
both antl-dumping and valling dutfes to
compensate for the same situation of dumping or
export subsidizatfon.

6. No Member shall levy any antl-dumping or
countervalling duty on the fmportation of any
product of another Member country unless it detar-
mines that the effect of the dumping or subsidiza-
tion, as the case may be, fs such as to cause or
threaten material injury to an established domestic
Industry, or is such as to retard materially the
establishment of a domestic industry. The Or-
ganization may waive the requirements of this
paragraph 8o as to permit a Member to levy an
anti-dumping or countervalling duty on the impor-
tation of any product for the purpose of offsetting
dumping or subsidization which causes or threatens
material injury to an industry in another Member
countiy exporting the product concerned to the
Importing Member country.




1. A system for tbe stabflization of the domestic
price or of the return to domestic producers of &
primary dity, independently of the move-.
ments of export prices, which results at times in
tbonhofmeonmoﬂtytoruponunpﬂeo
lower than the comparsble price charged for the
like commodity to buyers In the domaestic market,
ah:ﬂbepmumednotmmuhlnmmmmnry
within the meaning of paragraph 6if it s determined
by fon ng the bers substantially
interested In the commodity concerned that:

(a) the system has also resulted in the sale of
the commodity for export at & price higher
than the comparable price charged for the
like commodity to buyers in the domestlo
-market, and

(b) the system is so operated, elther because
of the effective regulation of production, or
othmlie, as not to stimulate exports unduly
or otherwise seriously prejudice tbe Interests
of other Members.

Article 35
Valuation for Customs Purposse

1. The Members shall work toward the stand-
ardization, as far as practicable. of definitions of
value and of procedures for determining the value
of prodncts subject to customs dutles or other
charges or restrictions based upon or regulated in
any manner by value. With a view to furthering
co-operation to this end. the Organization may otudy
andr d to Members such bases and methods
tor determining value for customs purposes as
would appear best suited to the needs of commerce
and most capable of general adoption.

3. The Members recognize the valldity of the
general primciples of valuation set forth in para-
graphs 8, 4 and 5, and they undertsie to give effect,
at the earliest practicable date, to these principles
In respect of all products subject to duties or other
charges or restrictions on importation based upon
or iegulntod In any manner by value. Moreover,
they shall, upon a request by another Member
directly affected, review in the light of thess prin-
cipies the operation of any of thelr laws or regula-
tions relating to value for customs purposes. The
Organization may request from Members reports on
steps-taken by them in pursuance of the provisions
of this Article.

3. (a) Tﬁe value for customs purposes of im-
ported merchandiss should be based on the actual
valus of the imported merchandlse on which duty
fo ansessed, or of ltke merchandise, and should not
be based on the value of merchandise of national
origin or on arbitrary or fictitlous values.

(b) “Aclual value” should be the price at which,
at a time and place determined by the legislation

of the sountry of importation, and In the ordinary
course of trade, such or like merchandise is soM or

offered for sale nuder tully competitive conditions.
To the extent to which the price of such or like
merchandise ts governed by the gquantity in a
particular transaction, the price to be considered
should uniformly be related to either (!) comparable
quantities, or (11) quantities not less . ble to
importers than thoss fa which the greater volume
of the merchandise is sold In the trade between the
countries of exportation and mportation.

(c) When the actual value is not ascertainable
in accordance with sub-paragraph (b), the value
for customs purposes should be based on the nearest
asoertainable equivalent of such value,

- 4. ‘The walue for customs purposes of any ho-
ported product should not include the t of
any Internal tax, applicable within the country of
origin or export, from which the imported product
has been exempted or has been or will be relleved
by means of refund.

6. (o) Except as otherwise provided In this
paragraph, where It is necessary for the purposes
of paragraph 8 for a Member to convert into its
own currency a price expressed In the currency of
another country, the conversion rate of exchange

to be used shall be based on the par values of the '

currencies Involved, as established pursuant to the
Articles of Agreement of the International Monetary
Fund or by special exchange agreements entered
Into pursuant to Articls 24 of this Charter.

(5) Where no such par value has been estab-
lished, the conversion rate shall reflect effectively
the current value of such currency in commercial
transactions. ¢ ¢ -

(¢) The Organization, In agreement with the
International Monetary Fund, shall formulate rules
governing the conversion by Members of any forelgn
currency in respect of which multipie rates of
exchange are maintained consistently with the
Articles of Agreement of the International Monetary
Fund. Any Member may apply such rules In respect
of such foreign currencies for the purposes of
paragraph 3 of this Article as an alternative to the
use of par values. Until such rules are adopted by
the Organization, any Member may employ, In
respect of any such forelgn currency, rules of con-
verslon for the purposes of paragraph 3 of this
Artlcle which are designed to reflect effectively
the value of such forelgn currency in commercial
transactions.

6. Nothing In this Article shall be construed to
require any Member to alter the method of con-
verting currencles for customs purposes which is
applicable In its territory on the date of this Charter,
It such alteration would have the effect of increas-
ing generally the amounts of duty payable.
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7. The bases and methods for determining the
value of products subject to duties or other charges
or restrictions based upen or regulated in any

manner by value should be stable and should be

given sutficlent publicity to enable traders to estl-
moats, with a reasonable degres of ocertainty, the
value for customs purposes,

Article 36

Formalities connected with Importation
and Exportation

1. The Members recognize that all fees and
charges of whatever character (other than import
and export duties and other than taxes within the
purview of Article 18) imposed by governmental
authorities on or in connection with importation
or exportation should be limited tn amount to the
approximate cost of services rendered and should
not represent an direct protection to domestic
products or a taxstion of imports or exports for
fiscal purposes. The Members also recognize the
need for reducing the number and diversity of such
foes and charges, for minimixing the Incidence and
complexity of import and expert formalities, and
for decreasing and simplifying import and export

tion requir

3 'l'haA l.lomben shall take action in sccordance
with the principles and objectives of paragraph 1
at the earliest practicable date. Moreover, they
shall, upon request by another Member directly
affected, review the operation of any of thelir laws
and regulations In the light of thess principles. The
Organisation may r q from M s reports
on steps taken by them In pureuance of the pro-
visions of this paragraph.

3. The provislons of paragraphs 1 and 2 shall
extend to fees, charges, formalities and requirements
imposed by governmental authorities in connection

with importation and exportation, ineluding those
relating to: -

(a) consular transactions, such as those relating
to consular Invoices and certificates;

(b) quantitntive restrictions;

(e) lcensipg;

(d) exchange control;

(¢) sintistical urvlc;ss:

(/) documetts, documenintion and ocertification;
(g9) analysis and Inspection; and

(M) quarantine, sanitation and fumigation.

4. The Organlzation may study and recommend
to Members specific measures for the simplification
and standardization of customs formalities and tech-
niques and for the elimlnation of

Y cus-

toma requirements, including those relating to
advertising matter and samples for use only in
taking orders for merchandise.

8. No Member shall impose substantial penalties
for minor breaches of customs reguldtions or
procedural requirements. In particular, no penalty
in respect of any ! or mi: in t
documentation which is exally rectifiable and ob-
vioualy made without fraudulent Intent or groes
negligence shall be greater than necessary to serve
merely as & warning,

6. The Members recognise that tariff descriptions
based on distinctive regional or geographical names
should not be used In such a manner as to diseri-
minate against products of Member éountrlu.
Accordingly, the Members shall co-operate with
each other directly and through the Omnlntlo:;
with & view to eliminating at the earifest practicable

date practices which are inconsistent with this
principle. -

Article 37
Marks of Origin

1. The Members recogniss that, tn adopting and
Implementing laws and regulations relating to
marks of origin, the difficulties and inconveniences
which such measures may causs to the commerce

and industry of exporting countrles should be
reduced to & minimum. -

2. Each Member shall accord to the products of
each other Member country treatment with regard
to marking requirements no less favourable than
the treatment accorded to like products of any third
country. '

3. Whenever it is administratively practicable to
do so, Members should permit required marks of
origin to be affixed at the time of Importation.

4. The laws and regulations of Members relating
to the marking of imported products shall bs such
88 to permit compllance without seriously damaging
the products or materially reducing their vaiue or
unreasonably increasing their cost.

6. The Members agree to work In co-operation
through the Organization towards the oarly ellmi-
nation of unnecessary marking requirements. The
Organization may study and recommend to Mem-
bers measures directed to this end, including the
adoption of schedules of generai categories of
products, In respect of which marking requirements
operste to restrict trade to an extent disproportion-
ate to any proper purpose to be served, and which
shall not In any case be required to be marked to
Indicate thelr origin.
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6. As a general rule no special duty or penalty
should be tmposed by any Member !or failure to
comply with marking requirements prior to impor-.
tation unless corrective marking is unressonably
delayed or deceptive marks.have been affixed or the
required marking has been intentionally omitted.

7. The Members shall co-operate with each other
directly and through the Organization with & view
o preventing the use of trade names in such manner
as to misrepresent the true origin of a product, to
the detriment of the distinctive regional or geogra-
phical names of products of a Member country
which are protected by the legislation of such
country. Each Member shall eccord full and sym-
pathetic consideration to such requests or represen-
tations as may be made by any other Member
regarding the application of the undertaking set

on imports, or on the transfer of payments therefor,
shall be enforced before such measure has been
officially made public.

3. (a) Each Member ghall admintster in a unl-
form, impartial and reasonable manner all its laws,
regulations, decistons and rulings of the kind
described in paragraph 1. Sultable facilities shall
be afforded for traders directly affected by any of
those matters to consuit with the appropriate
governmental authorities.

(b) Each Member shall maintain, or institute as
soon as practicable, judicia), arbitral or adminis-
trative tribunals or procedures for the purpose,
tnter alia;, of the prompt review and correction of
administrative action relating to customs matters.
Such tribunals or procedures shall be independent
of the agencies entrusted with administrative en-

forth in the preceding sentence to of product
‘which have been communicated to It by the other

forc t and their decisi shall be imp! ted
by, and shal]l govern the practice of, such agencies

Member. The Organization may r d a
conference of interested Members on this subject.

Article 38

Pubdlication and Administration of Trade
Regulations

1. Laws, regulations, ju decisions and ad-
ministrative rulings of general application made

effective by any M ', per to the
cation or the valuation of products for customs
purposes, or to rates of duty, taxes or other charges,
or to requirements, restrictions or prohibittons on
tmports or exports or on the transfer of payments
therefor, or affecting thelr sale, distribution, trans-
portation, insurance, warehousing, inspection, exhib-
ftion, processing, mixing or other use, shall be
published promptly in such a manner as to enable
governments and traders to become acquainted with
them. Agreements affecting international trade
policy which are In force between the government
or governmental agency of any Member country
and the government or governmental agency of any
other country shall also be published. Coples of
such laws, regulations, deeisions, rulings and agree-
ments shall be communicated promptly to the Or-
ganization. The provisions of this paragraph shall
not require any Member to divulge confldential
fnformation the disclosure of which would impede
law enforcement or otherwise be contrary to the
public interest or would prejudics the legitimate
commercial interests of particular enterprises,
public or private.

2. No measure of general application taken by
any Member effecting an advance in a rate of duty
or other charge on imports under an established
and uniform practice or imposing a new or more
burdensome requ! t, restriction or prohtbition

an appeal is lodged with a court or tribunal
of superfor jurisdiction within the time prescribed
for appeals to be lodged by importers; Provided
that the central administration of such agency may
take steps to obtain a review of the matter in
another proceeding If there is good cause to belleve
that the decision is } 1 t with established
principles of law or the actual facts.

(¢) The provisions of sub-paragraph (b) shall
not require the elimination or substitution of pro-
cedures In force In a Member country on the date
of this Charter which in fact provide for an objective
and impartial review of administrative action, even
though such procedures are not fully or formally
independent of the ag: entrusted with admi-
nistrative enffrcement. Any Member employing
such procedures shall, upon request, furnish the

Organization with full information thereon in order

that the Organisation may detarmine whether such
procedures conform to the requirements of this

sub-paragraph,
Article 39

Information, Statistics and Trade Terminology

1. The Members shall icate to the Or-
ganization, or to such agency as may be designated
for the purpose by the Organization, as promptly
and in as much detall as is reasonably practicable:

(a) statistics of thelr external trade in goods
(imports, exports and, where applicable,
re-exports, transit and trans-shipment and
goods tn warshouse or in bond);

(b) statistics of governmental revénue hpm
tmport and export duties and other tazes on
goods moving in international trade and,
in 80 far as readily ascertainable, of subsidy
payments affecting such trade.
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2. So far as possible, the statistica referred to
in paragraph 1 shall be related to tariff classifica-
tions and shall be in such form as to revesl the
operation of any restrictions on fmportation or
exportation which are based on or regulated in any
manner by qunndfy or value or amounts of ex-
change made available.

3. The Members shall publish regularly and as
promptly as possible the statistics referred to In
paragraph 1.

4. The Members shall give careful consideration
to any recommendations which the Organization
may make to them with a view to fmproving the
statistical information furnished under paragraph 1.

§. The Members shall make avallable to the
Organization, at its request and in so far as 1s rea-
sonably practicable, such other statistical ioforma-
tion as the Organization may deem necessary to
enable it to fulfil its functions, provided that such
information is not being furnished to other inter-

8overnmental organizations from which the Organ-
ization can obtain it

8. The Organization shall act as & oentre for the
collection, exchange and publication of statistical
Information of the kind referred to in paragraph 1.
The Organisation, In collaboration with the Bco-
nomic and Bocial Council of the United Nations,
and with any other organlzation deemed appropriate,
may engage In atudles with a view to improving
the methods of collecting, analyzing and publishing
economic statistics and may promote the interna-
tional comparabllity of such statistics, including the
possible international adoption of standard tarift
and commodity classifications.

T. The Organization, In co-operation with the
other organitations referred to in paragraph 8, may
also study the question of adopting atandards,
nomenclatures, terms and forms to be used in
international trade and in the official documents
and statistics of Members relating thereto, and may
recommend the general acceptance by Members of
such standards, nomenciatures, terms and forma.

SECTION F — SpPECIAL PROVISIONS

Article 40

Emergency Action on Imports of Partioular
Products

1. (a) It, s a result of unforeseen developments
and of the effect of the obligations focurred by a
Member under or pursuant to this Chapter, includ-
ing tarift concessions, any product is being Imported
into the territory of that Member in such relatively
Increased quantitieh and under such conditions as
to causs or threaten serious injury to domeatic
producers in that territory of lke or directly oom-
petitive products, the Member shah be free, in
respect of such product, and to the extent and for
such time as may be necessary to prevent or remedy
such tnjury, to suspend the obligation in whole or
in part or to withdraw or modify the concession.

(b) It any product which is the subject of a

fon with resp to a preference {s being
imported into the territory of & Member in the
-clrcumstances set forth In sub-paragraph (a), so
as to cause or threaten serfous Injury to domestic
producers of like or directly competitiva products
in the territory of a Member which receives or
veceived such preference, the importing Member
shall be free, if that other Member so requests, to
suspend the relevant obligation In whole or in part
or to withdraw or modify the concession in respect
of the product, to the extent and for such time as
may be necessary to prevent or remedy such injury.
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2. Before any Member shall take action pursuant
to the provisions of paragraph 1, it shall give notice
in writing to the Organization as far in advance as
may be practicable and shall afford the Organization
and those Members having a lubl(lndll interest as
exporters of the product concerned an opportunity
to consult with it In respect of the proposed action.
When such notice Is given in regard to a concession
relating to a preference, the notice shall name the
Member which has requested the action. In cireum-
stances of special urgency, whare delay would cause
damage which it would be difficult to repalr, action
under paragraph 1 may be taken provisionally with-
out prior consultation, on the condition that con-
sultation shall be effected inmediately after taking
such action.

3 (a) It agreement among the Interested Mem-
bers with respect to the actlon Is not reached, the
Member which proposes to take or continue the
action shall, nevertheless, be free to do 8o, and it
such action is taken or continued, the affected
Members shall then be free, not later than ninety |
days after such action s taken, to suspend, upon
the expiration of thirty days from the day on which
written notice of such suspension Is recelved by the
Organization, the application to the trade of the
Member taking such action, or, in the case envis-
aged in paragraph 1 (3), to the trade of the Mem-
ber requesting such action, of such substantially
equivalent obligations or 1 under or
pursuant to this Chapter the suspension of which

the Organisation does not disapprov




(b) Notwithstanding the provisions of sub-para-
graph (a), where action is taken withount prior con-
sultation under paragraph 2 and causes or threatens
wrlmlnjury!nthawﬂwryot:llembermmo
domestic producers of products affected by the
sction, that Member shall, where delay would cause
damags difficult to repair, be free to suspend, upon
the taking of the action and throughout the period
of oonsultation, such obligations or concessions as
may be necessary to prevent or remedy the injury.

4. Nothing In this Article shall be construed

(a) to require any Member, in oonnection with
the withdrawal or modification by such
Member of any jon negotiated pur-
suant to Article 17, to consult with or obtain
the agreement of Members others than those
Members which are contracting parties to
the General Agreemsnt on Taritfs and Trade,
or

(3) to authorise sny Member which is not a
contracting perty to that Agreement, to
withdraw from or suspend ohligations under
this Charter by reason of the withdrawal or
modification of such concession.

Article 41
. Consuliation

Each Member shall accord sympathetic consid-
oration to. and shall afford adequate opportunity
for consultation regarding, such representations as
may be made by any other Member with respect
to the operation of customs regulations and for-
malities, anti-dumping and oountervalling dutles,
quantitative and exchange regulations, internal
price regulations, subeidies, transit regulations and
practices, state trading, sanitary laws and reguls-
tions for the protection of human, animal or plant
life or heaith, and generally with respect to all
matters affecting the operation of this Chapter.

Article 42
Teorritorial Application of Chapter IV

1. The provisions of Chapter IV shall apply to
the metropolitan customs territories of the Mem-
bers and to any other customs territories in respect
of which this Charter has been accepted in accord-
ance with the provisions of Article 104. Each such
customs territory shall, exclusivaly for the purposes
of the territorial application of Chapter IV, be
treated as though it were a Member: Provided that
the provisions of this paragraph shall not be con-
strued to create any rights or obligations as between
two or more customs territories in respect of which
this Charter has been accepted by a single Member.

$. For the purposes of this Chapter a customs
territory shall be nndarstood to mean any territory
with respoct to which separate tariffs or other
regulations of commercs are maintained for a sub-
stantial part of the trade of such territory with other
territories.

Article 43
Frontier Traffic

The provisions of this Chapter shall not be con-
strued to prevent:

(a) advantages saccerded by any Member to
adiscent countries In ordsr to facilitate
frontier traffic;

{d) advautages accorded to the trade with the
Free Territory of Trieste by countries con-
tiguous to that territory, provided that such
advantages are not in conflict with the
Treaties of Peace arising out of the Second
World War.

Article 44
Customs Uwions and Free-Trade Areas

1. Members recognise the desirability of in-
creasing freedom of trade by ths #wdopmong
through voluntary agreementa, of closer integration
between the economies of the countries partles to

such agreements. Thsy also recognize that the ™

purpose of a customs union or free-trade area should
be to facilitate trade between the partles and not
to raise barriers to the trade of other Msmber coun-
tries with such parties.

3. Accordingly, the provistons of this Chapter
shall not prevent, as between the territories of
Members, the formation of & customs union or of
a free-trade area or ths adoption of an Interim

agreement necessary for the formation of a customs

union or of & free-trads area; Provided that:

(a) with respect to a customs union, or an
Interhn agreement leading to the formation
of a customs ublon, the dutles and other
regulations of commerce imposed at the

~ Institution of any such umion or Interim
agreement In respect of trade with Masmber
countries not partiee to such union or
agreement shall not on the whole be higher
or more restrictive than the general incl-
dence of the duties and regulations of com-
mercs applicable In the constituent terri-
tories prior to ths formation of such union
or the adoption of such Interim agreement,
as ths case may be; .

(8) with respect to a fres-trade area, or an in-
terim agreement leading to the formation
of a free-trade area, the duties and other
regulations of commerce maintained in each
of the oonatituent territories and applicable
at the formation of such free-trade area or
the adoption of such interim agreement to
the trade of Member countries not included
in such area or not parties to such agree-
ment shall not be higher or more restrictive
than the oorresponding duties and othsr
regulations of commeroe existing in the
sams constituent territories prior to the
formation of the free-trade area, or interim
agreament, as the onse may be; and

(¢) any Interim agresment referred to.in sub-
paragraphs (a) or (b) shall inciude a plan
and schedule for ths formation of such a
Customs union or of such a free-trade area
within & reasonable length of tims.

3. (a) Any Member deciding to enter into a
customs union or free-trads area, or an Interim
agreemsant leading to the formation of such a union
or area, shall promptly notity the Organizsstion and
shall make avaflahls to it such itnformation regard-
fng the proposed union or ares as will enable the
Organisation to make such reports and recommen-
dations to Members as it may deem appropriate.

() If, after having studied the plan and sche-
dule provided for In an intsrim agreement referred
to in paragraph 2 In consultation with the parties
to that agreement and taking due account of the
Information made available in accordance with the
provisions of sub-paragraph (a), the Organlzation
finds that such agreemént is not likely to resuit
in the formation of & customs union or of a free-
trads area within ths period contemplated by the
parties to the agreement or that such period 18 not
& reasonable one, the Organization shall maks re-
commendations to the parties to the agreemsnt.
The parties shall not malntain or put into force, as
the case may be, such agreement if they are not
prepared to modify it in accordance with these
recommendations,

(¢) Any substantial changs in ths plan or sche-
dule referred to in paragraph 2 (c) shall be com-
municated to the Organization, which may request
the Members concerned to consult with it If the
change seems fikely to jeopardize or delay unduly
the formation of the customs union or of the free-
trade area.

4. For the purposes of this Charter:
{a) a customs union shail be understood to
mean the substitution of a single customs

territory for two or more customs territories
80 that

(1) dutles and other restrictive regulations
of commercs (except, where necessary,

those permitted under SBection B of
Chapter IV and under Article 45) are
siiminated with respect to substantially
all the trade between the constituent
territories of ths union or at Jeast with
respect to substantially all the trade in
producta originating in such territories,
and,

(i) subject to the provisions of paragraph 8,
substantially ths same duties and other
regulations of commerce are applied by
each of the members of the union to ths
trads of tarritories not Included in the
nnion; )

(b) a free-trade area shall be understood to
mean a group of two or more customs terri-
tories in which the duties and other restric-
tive regulations of commerce (sxcept, where
necessary, those permitted under Saction B
o! Chapter 1V and under Article 45) are

inated on substantially ail the trade be-
tween ths constitusnt territories in products
originating in such territorles.

5. The prefsrences refsrred to In paragraph 2
of Articls 16 ehall mot be affectad by the formation
of a customs union or of a free- trads area but may

be eliminated or adjusted by means of nagotiations .

with Members affected. This procedurs of negotia-
tions with affected Members shall, in particular,
appiy to the ellmination of preferences required to
conform with the provisions of pu-umph 4 (a) (§)
and paragraph 4 (b).

6. The Organization may, by a two-thirds major-
ity of the Members present and voting,. approve

' proposals which do not fully comply with tha re-

quirements of ths preceding paragraphs, provided
that such proposals lead to the formation of a
customs unlor or of a free-trade area in the sense
of this Article.

Articis 45
General Ezceptions to Chapter IV

1. Bubject to the requirement that such msasures
are not applied In & manner which would constitute
a means of arbitrary or unjustifiable discrimination
between Member countries where ths sams condl-
tions prevall, or a disguised restriction on inter-
national trade, nothing in this Chapter shall be
construed to prevent the adoption or enforcement
by sny Member of measures

(a) (1) necemsary to protect public morals;

(il) necessary to the enforcement of laws
and regulations relating to public
safety;

(1il) necessary to protect human, animal
or plant fife or heaith;
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(iv) relating to the importation or exports~
tion of gold or silver;

(v) necessary to secure compliance with
laws or regulations which are not
inconsaistent with the provisions of
this Chapter, including those relating
to customs enforcement, the enforce-
ment of monopolies operated under
Section D of this Chapter, the protec-
tion of patents, trade marks and copy-
righta, and the prevention of deceptive
practices; .

(vl) relating to the products of prison
labour;

(vif) imposed for the protection of national

treasures of artistic, historic or ar-
chaesological value;

(vitf) relating to the conservation of ex-
haustihle natural resources if such
measures are made effective In eo:,-
junction with restrictions on domestic
production or consumption;

(ix) taken in pursuance of Intergovern-
mental commodity agreements con-
cluded In accordance with the provi-
sions of Chapter VI;

(x) taken In pursuance of any inter-
governmental agreemont which re-
lates solely to the conservation of
fisheries resources, migratory birds or
wild animals and which is subject to
the requirements of paragrsph 1 (d)
of Article 70; or

(xd) tnvolving restrictions on exports of
domestic materials necessary to assure
sssential quantities of such materials
to a & tle pr | Industry
during periods when the domestic
price of such materials is held below
the world price as part of & mv?rn-
mental stabilization plan; Provided
that such restrictions shall not operate

to Increass the exports of or the pro-
taction afforded to such domestic in-
dustry and shail not depart from the
provisions of this Chapter relating to
non-discrimination;

1) sssential to the acquisition or distribu-
» @ tion of producta in general or local
short supply; Provided that any such
measnres shall be consistent with any
general inter-governmental arrange-
ments directed to an equitahle inter-
national distribution of such products
or, In the absence of such arrange-
ments, with the principle that all
Members are entitied to an equitahle
share of the International supply of
such products;

(1) essential to the control of prices hya
Member country experlencing short-
ages subsequent to the 8 d World
War; or

(lit) esseatial to the orderly liquidation of
temporary surpluses of stocks owned
or controlled by the government of
any Member country, or of industries
developed in any Member country
owing to the exigencies of the Second
World War which it would be uneco-
nomic to malntain In normal condi-
tons; Provided that such messures
shall not be Instituted by any Member
exoept after consultation with other
interested Members with a view to
appropriate international action.:

sasures instituted or maintained under para-
gl-:;)h‘ll (b) which are inconsistent with the other
proviat of this Chapter shall be removed as soon
as the conditions giving rise to them have ceased,
and in any event not later than ut. a date to be
specified by U Organization; Provided that such
date myy be deferred for & further period or periods,
with the concurrence of the Organization, either
generally or in relation to particular measures taken
by Members in respect of particular products.

or application of technology or Inventlon
. whether patented or unpatented;
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CHAPTER V

RESTRICTIVE BUSINESS PRACTICES

Article 46

General Policy towards Restrictive Business
Practices

1. Each Member shall take appropriate measures
and shall co-operate with the Organization to
prevent, on the part of private or public com-
mercial enterprises, bueiness practices affecting
internstional trade which restrain competition, mit
access to markets, or foster monopolistic control,
whenever such practices have harmful effects on
the expansion of production or trade and interfere
with the achievement of any of the other objectives
Bet forth in Articte 1.

2. In order that the Organixation may decide in
a particular instance whether & practice has or
is about to have the effect Indicated In paragraph 1,
the Members agree, without limiting paragraph 1,
that complaints regarding any of the practices listed
in paragraph 8 shall be subject to Investigation In
accordance with the procedure regarding complaints
provided for In Articles 48 and 80, whenever

(a) such a complaint Is presented to the Organi-
zation, and

(b) the practice 1s engaged in, or made effective,
by one or more private or publlc commerclal
enterprises or by any combination, agree-
ment or other arrangement between any
such enterprises, and

(¢) such commercia] enterprises, individually or
collectively, possess effective control of
trade among a number of countries In ons
or more products,

3. The practices referred to in paragraph 2 are
the following: '

(a) fizing prices, terms or conditions to be
" observed in dealing with others In the pur-
chase, sale or lease of any prodnct;

(b) excluding enterprises from, or allocating or
dividing, any territoria] market or field of
business activity, or allocating customers,
or fixing sales quotas or purchase quotas;

(¢) discriminating againat particular enterprises;

(d) Uimliting production or fixing production
quotas;

(¢) preventing by agreement the development

(/) extending the use of rights under patents,
trade marks or copyrights granted by any
Member to matters which, according to fta
laws and regulations, are not within the
8scope of euch grants, or to products or
conditions of production, use or sale which
are likewise not the suhjects of such grants;

(9) any simliar practices which the Organtsation
may declare, by a majority of two-thirds of
the Membere present and votlng, to be
restrictive husiness practices.

Articie 47
Consultation Procedurs

Any affected Member which atd, that tn .
any particufar instance a practice exists (whether
engaged in by private or public commercial enter
p.ises) which has or Is about to have the effect
indicated in paragraph 1 of Article 46 may consult
other Members ditectly or request.the Organization
to arrange for consultation with particular Members
with a view to reaching mutually satisfactory
conclusions. 1f requested by the Member and if it
considers such action to be justified, the Organiza-
tion chalf arrange for and asaist in such consultation,
Actlon under this Article shall bs without prejudice
to the procedure provided for in Article 48.

Article 48
Investigation Procedwre

1. In accordance with paragraphs 3 and 8 of
Article 46, any affected Member on Ite own behalt or
any Member on bebalf of any affected persom,
enterprise or organigation within that Member's
furisdiction, may present a written complaint to
the Organization that In any particular fnstance a
practice exists (whether engaged tn by private or
pubilc commercial enterprises) which has or is
about to have the effect indicated In paragraph 1
of Article 46 Provided that In the case of complainte
against a pubflo commercial enterprise acting inde-
pendently of any other enterprise, such complaints
msy be presented oniy hy a Member on its own
behalf and only after the Member has resorted to
the procedure of Article 47.

2. The Organization shall prescribe the minimum
informnation to be fncluded in complaints under this

Article. This information shall give tantial
Indication of the nature and harmful e the
practices.




3. The Organization shafl consider each com-
plaint presented in accordance with paragraph 1.
If the Organization deems {t appropriate, it shall
request Members concerned to furnish supple-
mentary information, for example, information from
commercial enterprises within thelr jurisdiction.
After reviowing the relevant information, the Or-
ganization shall decide whether an investigation is
Justified.

4. If the Organization decides that an investiga-
tion is justified, it shall inform all Members of the
plaint, request any Member to furmish such
additional information relevant to the complaint as
the Organisation may deem becessary, and shall
conduct or arrange for hearings on the complaint
Any Member, and any person, enterprise or organ-
isation on whose behalf the complaint has been
made, as well as the commercial enterprises alleged
to bave engaged in the practice complained of, shall
be afforded reasonable opportunity to be heard.

6. The Organization shall review all mformation
available and decide whether the conditions specified
In paragraphs 2 and 8 of Article 48 are present and
the practice in question has bad, has or is about
to have the effect Indicated in paragraph 1 of that
Article.

6. The Organization shall inform all Members
of its decision and the r therefor.

7. It the Organization decides that in any partio—
ular case the conditions specified in paragraphs 3
and 3 of Article 46 are present and that the practice
in question has had, has or is about to have the
effect indicated in paragraph 1 of that Article, it
shall request each Member concerned to take every
possible remedial action, and may also recommend
to the Members concerned remedial measures to
be carried out In accordance with their respective
laws and procedures.

8. The Organization may request any Member
concerned to report fully on the remedial action
it has taken in any particular case.

9. As soon as possible after its proceedings in
respect of any complaint under this Article have
been provisionally or finally closed, the Organisa-
tion shall prepare and publish a report showing
fully the decislons reached, the reasons therefor
and any es T ded to the Members
concerned. The Organization shall not, if a Member
80 requests, disclose confldential information fur-
nished by that Member, which if disclosed would
substantially damage the legitimate business inter-
ests of a commercial enterprise.

10. The Organization shall report to all Members
and make public the remedial action which has
heen taken by the Members concerned in any
particular case,

Article 49
Studies nlduw to Restrictive Business Practices

1. The Organization Ils authorized:

(a) to conduct studies, either on its own jnitia-
tive or at the request of any Member or of
any organ of the United Nations or of any
other inter-governmental organization, rela-
ting to .

(1) general aspects of restrictive business
practices affecting international trade;

(l!)’oonnntlonn. laws and procedures con-
cerning, for example, incorporation,
company registration, investments, se-
curities, prices, markets, fair trade
practices, trade marks, copyrights, pat-
ents and the exch and development

of techrology In so far as they are rele-

vant to restrictive business praoctices
affecting international trade; and

* (i) the registration of restrictive business
agreements and other arrangements
affecting international trade; and

() to request information from Members fn
connection with such studles.

2. The Organization is authorized:

(a) to make }eoommndnﬂona to Members con-
cerning such conventions, laws and proce-
dures fa5 ave. relevant to their obligations
under this Chapter; and

(b) to arrange for ferences of Members to
discuss any matters relating to restrictive
business practices ufloc‘ung international
trade.

Article 50

Obligations of Members

1. Bach Member shall take all possible measures
by legislation or otherwise, In accordancs with its
constitution or system of lJaw and ecopomic organ-
{zsation, to ensure, within its jurisdiction, that
private and public commerclal enterprises do mnot
engage in practices which are as specified in
paragraphs 2 and 3 of Article 46 and have the effect
indicated In paragraph 1 of that Article, and it shall
assist the Organization in preventing these practices,

2. Each Member shall make adequate arrange-
ments for presenting complaints, conducting inves-
tigatlons and preparing information and reports
requested hy the Organization.
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3. Each Member shall furnish to the Organisa-
tion, as promptly and as fully as possible, such
fnformation as Is req d by the Organixation for

| .

substantial elements of international trade and that <

any restrictive business practices by enterprises

its conatderation and investigation of complaints
and for Its conduct of studies under this Chapter;
Provided that any Member on notification to the
Organization, may withhold Information which the
Member considers is not essential to the Organisa-
tion in conducting an adequats Investigation and
which, if disclosed, would substantially damage
the legitimate business Interests of a commercial
enterprise. In notifying the Organization that it
18 withholding Information pursuant to this clause,
the Member shall Indicate the general character of
the Information withheld and the reason why It
considers it not easential,

4. Each Member ahall take full account of each
request, dectsion and r fon of the Organ-
Ization under Article 48 and, in accordance with
its constitution or system of law and economic
organization, take In the particular case the actlon
it considers appropriate having regard to its obliga-
tlons under this Chapter.

6. Each Member shall report fully any action
taken, independently or m t with other
Members, to comply with the requests and carry
out the r fons of the Or lon and,
when no action has been taken, inform the Organ-
fzatlon of the reasons therefor and discuss the
matter further with the Organization it it so
requests,

6. Each Member shall, at the request of the
Organl:ation, take part In consultations and con-
ferences provided for in this Chapter with a view
to reaching mutually satisfact Y lus)

Article 81
Co-operative Remedial Arvengements

1. Members meay co-operate with each other for
the purpose of making more effective within their
respective jurisdictions any remedial measures taken
fn furtherance of the objectives of this Chapter and
consistent with their obligations under other pro-
visions of this Charter.

2. Members shall keep the Organization fnformed
of any decision to participate In any such co-
operative actlon and of any measures taken.

Article 52

Domestic Measures against Restrictive Business
Practices

No act or omission to act on the part of the
Organization ghall preclude any Member from
enforcing any national statute or decree directed
towards preventing monopoly or restraint of trade.

Article 563
8pecial Procedures with respect to Servioes

1. The Members recognlze that certain services,
such as transportation, lelecommunlcntlons, Insur-
ance and the commercial services of banks, are

aged in these activities iIn International trade
may have harmful effects similar to those indicated
In paragraph 1 of Article 48. Such practices shall
be dealt with in accordance with the following para-
graphs of this Article.

2. !f any Member considers that there exist
restrictive business practices in relation to & service
referred to in paragraph 1 which have or are about
to have such harmtul effects, and that its interests
are thereby serlously prejudiced, the Member may
shbmit & written statement explaining the situation
to the Member or Members whose private or public
enterprises ure engnged In the services in question.
The Member or Members concernsd ebhall give
sympathetic conslderation to the statement and to
such proposals as may be made and shall afford
adequate opportunities for consultation, with a view
to effecting a satisfactory adjustment. '

3. If no adjustment can be effected In accordance
with the provisions of panxhph 2, and If the
matter is referred to the Organization, it shall be
transferred to the appropriate lnter-governmental
organization, if one exists, with such observations
as the Organization may wish to make. If no such
inter-governmental orgnnlznubn exists, and if ﬁem-
bers 80 request, the Organization may, in accordance
with the provisions of paragraph 1 (¢) of Article 72,
make recommendations for, and promote interna-
tlonal agreement on, measures designed to remedy
the particular situation so far as it comes within
the scope of this Charter.

4. The Organization shall, In accordance with
paragraph 1 of Article 87, co-operate with other
inter-governmental organlzations in connection with
restrictive business practices atfecting any field
coming within the scope of this Charter and those
organizations shall be entitted to consult the
Organization, to seek advice, and to ask that a
study of a particular problem be made.

Article 54
Interpretation and Definition

1. The provisions of this Chapter shall be
construed with due regard for the rights and
obligations of Members set forth elsewhere in thla
Charter and shall not therefore be so Interpreted
a8 to prevent the adoption and enforcement of any
measures in 80 far as they are specifically permitted
under other Chapters of this Charter, The Organ-
Ization may, bowever, make reconimendntlons to
Members or to any appropriate Inter-governmental
organlzatlon concerning any features of these
measures which may have the effect Indicated In
paragraph 1 of Article 46. ’
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2. ‘ For the purposes of this Chapter

(a) the term “business practice” shall not be
"m0 construed as to include an individual
contract between two parties as seller and
buyer, lessor and lesses, or principal and
agent, provided that such contract is not
used to restrain competition, limit access to
markete or foster monopolistic control:

(5) the term “public commercial enterprises”
means

(1) agencles of governments In so far as
they are engaged In trade, and

(1) trading enterprices mainly or wholly
owned by pubklic authority, providad the
Member concerned declares that for the
purposes of this Chapter it has effective
control over or assumes responsibility
for the enterprises;

(¢) the term “private commercial enterprises”

(d)
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means all commerciai enterprises other than
public commercial enterprises;

the terma “declde” and “decision” as used
In Articles 48, 48 (except In paragraphs
8 and 4) and 60 do not determine the
obligations of Members, but mean only that
the Organisation reaches a conclusion.

CHAPTER VI

INTER-OOVERNMENTAL COMMODITY AGREEMENTS

SECTION A — INTRODUCTORY CONSIDERATIONS

Article 58

Difficulties relating to Primary Commodities

The Members recognize that the conditions under
which some primary commodities are produced,

hanged and d are such that interna-
tional trade In these commodities may be affected
by special difficulties such as the tendency towards
persistent disequilibrium between production and
consumption, the lation of burd
stocks and pronounced fluctuations in prices. These
speciai difflculties may have serious adverse effects
on the interests of prod s and 8, a8
well as widespread repercussions jeopardizing the
general policy of economic expansion. The Members
recognize that such difficulties may, at times,
necessitats special treatment of the International
trade In such commodities through inter-govern-
mental agreement.

Artiole 86
Primary and Related Commodities

1. For the purposes of this Charter, the term
“primary commodity” means any product of farm,
forest or fishery or any mineral, in ite natural form
or which has undergone such processing as Is
customarily required to prepare it for marketing in
substantial volume ln International trade.

2. The term shall also, for the purpoges of this
Chapter, cover a group of commodities, of which
one 18 2 primary commodity as defined In paragrapb
1 and the others are commodities, which are so
closely related, as regards conditlons of production
or utilisation, to the other commodities in the group,
that It is appropriate to deal 'with them In a single
agreement.

3. If, in exceptional eclrcumstances, the Or-
ganization finds that the conditions set forth in
Article 62 exist in the case of a commodity which
does not fal! precisely under paragraphs 1 or 2
of this Article, the Organization may decide that
the provisions of thla Chapter, together with any
other requiremente it may estabiish, shall apply
to Inter-governmental agreements regarding that
commodity.

Article 57

Ob}'acﬁvu of Inter-governmental Commodity
Agreements -

The Members recognize that inter-govsrnmental
commodity agreements are appropriate for the
achievement of the following objectives:

(a) to prevent or alleviate the serious economic
difficulties which may arise whsn adjust-
ments between production and ption
cannot be etfected by normal market forces
alons as rapidly as the clrcumstances require;

(b) to provide, during the period which may be
necessaary, a framework for the conslderation
and development of measures which have as
their purpose economic adjustments designed
to promote the expansion of ption or
& shift of resources and man-power out of
over-expanded industries into new and pro-
ductive occupations, Including =s far as
possibie in appropriate cases, the develop-
msant of secondary industries based upon
domestic productlon ot primary commodities;

(¢) to prevent or moderate pronounced fluctua-
tions in the price of a primary commodity
with & view to achieving a reasonable degree
of stability on a baais of such prices as are
tair to consumers and provide a reasonable
return to producsrs, having regard to the
desirability of securing long-term equilib-
rlum between the forces of supply and
demand;

(d) to maintaln and develop the naturnl re-
sources of the world and protect them from
unnecessary exhaustion;

(e) to provide for the expansion of the produc-
tion of a primary commodity whers this can
be accomplished with advantage to consu-
mers and producers, including In appropriate
cases the distributlon of baaic foods at
special prices;

(f) to assurs the equitahle distribution of a
primary commodity in short supply.

SECTION B -— INTER-GOVERNMENTAL COMMODITY ACREEMENTS IN GENERAL

Artisle 58
Commodity Studies

1. Any Member which considers itself substan-
tlally interested In the production or consumption
of, or trade In, a particular primary commodity, and
which conslders that international trade In that
commodity s, or is likely to be, affected hy special
difficulties, shall be entitled to ask that a study
of the commodity be made.
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2. Unlees the Organization decides that the case
put forward In support of the request does not
warrant such action, It shall promptiy invite each
Member to appoint representatives to & study group.
for the commodity, If the Member considers Itaelf
substantially Interested in the production or con-
sumption of, or trnds In, the ¢ odity. Non-
Members may niso be Invited.




3. The study group shall promptly investigate
the production ption and trade aituation
in regard to the commodity, and shall report to the
participeting governments and to the Organization
its findings and fts recommendations as to how
best to deal with any special difficulties which exist
or may be expected to arise. The Organization ahall
promptly transamit to the Members these findings
and recommendations.

Article 59
Commodity Conferences

1. The Organization shall promptly convene an
£ ce to discuss messures
designed to meet the special difficulties which exist
or are expected to arise concemning a particular
primary commodity:

(a) on the basis of the recommendations of a

study group, or

() at the request of Members whose interests

represent s significant part of world pro-
duction or consumption of, or trade in, that
commodity, or

(¢} at the request of Members which consider

that their jos are dependent to an
important extent on that commodity, unless
the Organization considers that no useful

" purpose could be achieved by convening the
conference, or

{d) on its own Initiative, on the basis of infor-

mation agreed to be adequate by the Mem-
bers substantially interested in the produc-
tlon or consumption of, or trade in, that
commodity.

3. Each Member which iders itself sub
tally interested in the prod
of, or trade in, the commodity concerned, shall be
invited to participate in such a conference. Non-
Members may also be invited to participate.

. tal 1,

ion or ption

Article 60

Goneral Principles governing Commodity
Agreements

1. The Members shall observe the following
principles in the conclusion and operation of all
types of inter-gover 1 dity agreements:

(a) Such agreements shall be open to participa-

tion, Infitially by any Member on terms mno
less favourable than those accorded to any
other country, and thereafter in accordance

with such procedure and upon such terms
as may be established in the agreement,

(¢) Under such agresments there shall be equi-
table treatment as between participating
countries and non-participating Members,
and the treatment accorded by participating
countries to non-participating Members shall
be no less favourable than that accorded
to any non-participating non-Member, due
conslderation being given in each case to
polici 4 d by non-particlp {n rela-
tion to obligations assumed and advantages
conferred under the agreement.

(d) Buch ag shall include provision for
adequate participation of countries substan-
tially interestad in the tmportation or con-

P of the dity as well as those
substantially interested in its exportation or
production.

(¢) Full publicity shall be given to any Inter-
governmental commodity sagreement pro-
posed or luded, to the stat ts of
considerations and objectives advanced by
the proposing Members, to the nature and
develop t of s adopted to correet
the undertying situation which gave rise to
the agreement and, periodically, to the
operation of the agreement.

3. The Members, including Members not parties

to a particular commodity agreement, shall give
fa ble consideration to any recommendation

" made under the agreement for expanding consump-

tion of the eqmmédl(y in question.
Article 61
Types of Agreements

1. For the ’urpou. of this Chapter, thers are
two types of hnter-governmental commodity agree-
ments:

(s) commodity control agreements as defined in

this Article; and

(b) other inter-gover

. ments. .

2. Bubject to the provisions of paragraph 8, a
commodity control agreement is an inter-govern-
mental agreement which involves:

(a) the regulation of production or the quanti-
tative control of exports or imports of a
primary commodity and which has the pur-
pose or might have the effect of reducing,
or preventing an increase In, the production
of, or trade In, that commodity; or

(3) the regulation of priges.

3. The Organization shall, at the request of a

tal dity agree-

subject to approval by the Or ization

(8) Noun-Members may be Invited by the Organ-
ization to participate in such agreements
and the provisions of sub-paragraph (a)
applying to Members shall also apply to any
non-Member ro invited.

Member, a study group or a commodity conference,
decide whether an oxisdng or proposed Inter-
governmental agreement {s a commodity control
agreement within the meaning of paragraph 2.

4. (a) Commodity control agreements shall be
subject to all the provisions of this Chapter.
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(b) Other inter-gover tal dity agree-
ments shall be subject to the provisions of this
Chapter other than those of Bection C. i, how-
ever, the Organisation decides that an agree-
ment which involves the regulation of production
or the quantitative control of _exports or imports
is not a dity t agr within the
meaning of paragraph 2, it shall prescribe the
provisions of Section C, if any, to which that
agreement shall conform.

8. An existing or proposed Inter-governmental
agreement the purpose of which is to secure the
co-ordinated expansion of aggregate world produc-
tion and consumption of a primary commodity may
be treated by the Organisation as not being a
ocommodity control agreement, even though the

ditions oontemplated are tn aocordance with
the provisions of Article 63, and

) ftoml.hodnt.on"hlohthoprh.m
become operative, the agresment shall oon-
lomwlﬂmmolﬂoubnc,
except that no further finding will be
required under Articls 632.

6. Members ahall enter Into any new commodity
control agreement only through a conference called
fn dance with the pr of Article 59 and
after an appropriate finding has been made under
Article 62. If, In an exceptional case, there has
been unreasonable delay in the convening or in the
proceedings of the study group or of the commodity
conference, Members which conatder themselves
substantially interested in the production or con-
sumption of, or trade in, a particular primary
dity, may procesd by direct negotiation to

agreement provides for the future lication ot
price provisions, provided that

(a) at the time the agreement is entered into,
& commodity conference finds that the con-

the conclusion of an agr t, provided that the
situation s one contemplated In Article 62 (a) or
(8) and that the agreement conforms to the other
provisions of this Chapter.

SECTION C — INTER-GOVERNMENTAL COMMODITY CONTROL, AGREXMENTS

Article 62

Circumstances governing the Use of Commodity
Contrel Agreemants

The Members agree that commodity control
agreements may be entered into only when a flnding
bas been made through a commodity conference
or through the Organization by consultation and
goneral agr & Members substantially
interested In the commodity, that:

(@) a burdensome surplus of o primary com-
modity has developed or Is expected to
develop, which, In the absence of specitic
governmental action, would cause serious
hardship to producers among whom are
small producers who account for a subatan-
tial portion of the total output, and that
these conditions coul not be corrected by
normal market forces in time to prevent
such hardship, because, characteristically in
the case of the primary commodity con-
cerned, a substantial reduction in price does

. ot readily lead 10 a significant Increase in
consumption or to a significant decrease In
production; or

(5) widespread unemployment or under-employ-
ment {n connection with a primary com-
modity, arising out of difficultles of the kind
referred to in Article 85, has developed or
is expected to develop, which, in the absence
of specific governmental actlon, would not
be corrected by normal! market forces in
time to prevent widespread and undue hard-
ship to workers because, characteristically
In the case of the industry concerned, a
substantial reduction In price does not
readily lead to a significant Increase n
consumption but to a reduction of employ-

ment, and because areas in which the com-
modity is produced In substantial quantity
do not afford alternative employment oppor-
tunitfes for the workers involved.
Article 63 .
Additional Principles governing Commodity Control
Agreements

The Members shall obaerve the following pein-
ciples governing the lusion and op fon of
dity control ag ts, in addition to those
stated in Article 60: .
" (a) Buch agr ta shall be designed to assure
the availability of suppliss adequate at all
times for world demand at prices which are
in keeping with the provisions of Article
- 67 (¢), and, when practicable, shall provide
for o designed to d world
ption of the dity.
(8) Under such agresments, participating coun-
tries which are malnly interested In Imports
of the commodity concerned shall, in dect-
sions on substantive matters, have together
& number of votes equal to that of those
malnly interested in obtalning export mar-
‘kets for the commodity., Any participating
country, which is interested in the com-
modity but which does not fall precisely
under efther of the above classes, shall have

an appropriate voice within such classes.
(¢) Such agreements shall make appropriate
provision to afford increasing opportunities
for satisfylng natlonal consumption and
world market requirements from sources
from which such requiremsnts can be
supplied in the most effective and economic
manner, due regard being had to the need
for préventing esrious economic and social
dislocation and to the position of producing
areas suffering from abnormal disabilities.
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(d) Participating countries shall formulate ana
adopt programmes of Internal economic
adjustment belleved to be adequate to ensure
, %8 much progress as practicable within the
duration of the agr t towarda solut!
of the commodity problem involved.

Article 64 .
Administration of C dity Control Agreements

1. Each commodity control agreement shall .

provide for the establishment of a governing body,
herein referred to as & Commodity Councll, which
shall operate In conformity with the provisions of
this Article.

2. Each participating country shall be entitled

to have one representative on the Commodity
Council. The voting power of the representatives
shall be determined in conformity with the provi-
sions of Article 63 ().

8. The Organization shall be entitied to appoint
a non-voting representative to each Commodity
Council and may invite any competent inter-govern-
mental organisation to nominate a non-voting
repr tative for appointment to a Commodity
ouncil.

4. Each C dity C 1l shall appoint a non-
voting chairman who, it the Council so requests,
may be nominated by the Organixation.

5. The Becretariat of each Commodity Council
shall be appointed by the Council after consultation
with the Organisation.

6. Bach Commodity Counci] shall adopt appro-
priate rules of procedure and regulations regarding
It activities. The Organization may at any time
require thelr amendment if it oounsiders that they
are Inoonsistent with the proviaions of this Chapter.

7. Each Commodity Council shall make periodic

reports to the Organisation on the operation of the
AgT which it admint s. It shall also make

such special reports as the Organization may require
or as the Council itself considers to be of value
to the Organization.

8. The exp of a C dity C 1l shall
he borne by the participating countries.

9. When an agreement (s ummiud, the Organ-

ization ahall take charge of the archives and
statistical material of the Commodity Council.

Article 68
Initial Term, Rensswal and Review of Commodity
. Control Agreements .

1. Commodity control agreements shall be con-
cluded for a period of not more than five years,
Any renewal of a ‘commodity control agreement,
including agreements referred to in paragraph 1
of Article 68, shall be for a period not exceeding
five years. The provisions of such renewed agree-
ments shall conform to the provisions of this
Chapter.

2. The Organisation shall prepare and publish
periodically, at intervals not greater than three
years, & revisw of the operstion of each agreement
in the light of the principles set forth in this Chapter.

8. Each commodity control agreement ahall
provide that, if the Organization finds that fts
operation has failed aubstantialty to conform to the
principles iaid down in this Chapter, particlpating
countries shall either reviss the agreement to con-
form to the principles or terminate it.

4 C dity trol agr ahal) includ
provisions relating to withdrawal of any party.
C Article 66

Settlement of Disputes

Bach commodity contro! agreement shall pmvﬁo

(a) any question or difference concerning the
interpretation of the provisions of the agroo-
ment or arising out of its operation shall
be discussed originally by the Commodity
Council; and

(b) 1t the question or difference cannot be
resolved by the Oouncll in accordance with
the terms of the agreement, it shall be
referred by the Council to the Organization,
which shall apply the procedure set forth
in Chapter VIII with appropriate adjustments
to cover the case of non-Members.

SECTION D — MISCRLLANBOUS Provistons

Article 67
Relations with Inter-governmental Orgamizations
With the object of ensuring appropriate co-

operation in matters relating to inter-governmental

commodity agreements, any inter-governmental
organization which is deemed to be competent by
the Organization, such as the Food and Agriculture
Organlzation, shall be entitled:

(a) to attend any study group or commodity
conference;

() to ask that a study of a primary commodity
be made;

(¢} to submit to the Organization any relevant
study of a primary commodity, and to
recommend to the Organization that further
study of the commodity be made or that &

commodity conf be convened.
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Article 68
Obligations of Members regarding Ezisting and
Proposed Ci dity Agr ts

1. Members shall transmit to the Organization
the full text of each Inter-governmental commodity
agreement in which they are participating at the
time they become Members of the Organization,
together with appropriate information regarding
the formulation, provisions and operation of any
such agreement. If, after review, the Organixation
finds that any such agr in i i with
the provisions of this Chapter, it shall com {eat
such finding to the Members concerned In order
(o secure promptly the adfustment of the agreement
to bring It into conformity with the provisions of
this Chapter.

2. Members shall transmit to the Organization
appropriate Information regarding any negotiations
for the lusion of an Inter-gove tal com-
modity agreement in which they are participating
at the time they become Members of the Organ-
isation. If, after review, the Organization finds
that any such negotiations are incounsistent with
the provisions of this Chapter, it shall communicate
such finding to the Members concerned in order to
secure prompt action with regard to their particl-
pation in such negotiations. The Organization may
watve the requirement of & study group or s
commodity conference, if it finds it unnecessary
in the light of the negotiations.

Article &
Territorial Application

For the purposes of this Chapter, the terms.

“Member” and *“noan-Member” ghall include the
dependent territories of a Member and non-Member
of the Organization respectively. 1t a Member or
non-Member and its dependent territorles form a
group, of which one or more units are mainly
Interested in the export of a commodity and one
or more in the import of the commodity, thers may
be either joint representation for all the territories
within the group or, where the Member or non-
Member 8o wishes, separate representation for the
territories mainly interested in exportation and
separate representation for the territories mainly
Interested in Importation,

Article 70
Ezecsptions to Chapter VI

1. The provisions ot this Chapter shall not apply:

(a) to any bilateral inter-governmental agree-
ment relating to the purchase and sale of
a commodity falling under Section D of
Chapter IV;

%) to any Inter-governmental commodity agree-
ment involving no more than one exporting
country and no more than one importing

country and not covered by sub-paragraph
(a) above; Provided that If, upon complaint
by & non-participating Member, the Organ-
ization finds that the interests of that
Member are seriously prejudiced by the
agreement, the agreement shall become
subject to such provisfons of this Chapter
28 the Organization may prescribe:

{c) to those bmvlalonl of any inter-govern-
mental commodity agreement which are
necessary for the-protection of public morais
or of human, animal or plant lite or health,
provided that such agreement is not used
to ace plish results | i with the
objectlves of Chapter V or Chapter VI;

(d) to any inter-gover tal agr t re-
lating solely to the conservation of fisheries
resources, migratory birds or wiid animals,
provided that such agreement fs not used
to accomplish results inconsistent with the
objectives of this Chapter or the purpose
and objectives set forth in Article 1 and fs
given full publicity in accordance with the
provisiona of paragraph 1 (¢) of Article 60;
if the Organization finds, upon complaint
by a non-participating Member, that the
Interests of that Member are serioualy pre-
judiced by the agreement, the agreement
shall become subject to such provisions
of this Chapter as the Organization may
prescribe.

2. The provisions of Articles 68 and &9 and of
Section C of this Chapter shall not apply to inter-
governmental commodity agreements found by the
Organization to relate solely to the equitable dis-
tribution of commodities in short supply.

3. The provisions ot Bection C of this Chapter
shall not apply to commodity control agreements
found by the Organization to relate solely to the
conservation of exhaustible natural resources.




CHAPTER ViI

THE INTERNATIONAL TRADE ORGANIZATION

SECTION A — STRUCTURE AND FUNOCTIONS

Article 71
Membership

1. The original Members of the Organization
sball be:

(e) those Simtes invited to the United Nations
Conference on Trade and Employmenl whose
governments accept this Charter, in accord-
ance with the p! U of paragraph 1 of
Article 103, by September 30, 1949 or, if the
Charter shall not have entered into force by
that date, those Btates whose governments
agres to bring the Charter into force in

d. with the provk of paragraph
3 (b) of Article 108;

(b) those separate customs territories invited to
the United Nations Conference on Trade and
Employmaent on whose behalf the cempetent
Member accepts this Charter, in aocordance
with the provisions of Article 104, by Sep-
tember 30, 1949 or, if the Charter shall not
have entered Into force by that date, such
separats customs territories which agree to
bring the Charter into force in accordance
with the provisfons of ‘paragraph 2 (b) of
Article 103 and on whose behalf the compe~
tent Member accepts the Charter in accord-
ance with the provisions of Article 104. If
nyotthmculwmnurrlw-hnnhn

fully r {ble for the formal
oonduct of Iits dlplomntlc relations by the
time it wishes to deposit an instrument ot

aoceptance, it shall proceed In the manner.

sot forth in sub-parsgraph (a) of this
paragraph. .

1. Any other State whose membership has been
approved by the Conference shall become 8 Member
of the Organisation upon its acceptance, in accord-
ance with the provisions of paragraph 1 of Article
108, of the Charter as amended up to the date of
such acceptance.

8. Any separate customs territory not invited to
the United Nattons Conference on Trade and
Employment, proposed by the competent Member
having responsibility for the formal conduct of its
diplomatic relations and which (s autonomous in
the conduct of its external commercial relattons and
of the other matters provided for in this Charter
and whose admisaion Is approved by the Conference,
shall become a Member upon acceptance of the
Charter on its behalf by the competent Member in
accordance with the provisiona of Article 104 or, In
the case of s territory in respect of which the
Charter has already been accepted under that
Article, upon such approval by the Conference after
it has acquired such autonomy.

4. The Conference shall determine, by s two-
thirds majority of the Members present and voting,
the cenditions upon which, in each individual case,
membership rights and obligations shall be ex-

_ tended to:

(6) the Fres Territory of Trieste;

(0) any Trust Territory administered by tho,

United Nll.lonl nhd

(0) any other special regime
United Nations.

5. The Conference, on application by the ocom-
petont authorities, ahall determine the conditions
upon which rights and obligations under this
Charter shall apply to such authorities In respect
of territories under military occupation and shall
determine the extent of such rights and obligations.

biished by the

Article T2

Punotions

-

1. The Organimtion shall perform the functiona
attributed to it élsewhere in this Charter. In ad-
ditton, the Organixation shall have the following
functions: :

(8) to collect, anaiyse and publish Information
relating to international trade, including
information relating to commercial policy,
business practioss, commodity problems and
industrial and general economic develop-
ment;

.(b) to enceurags and facilitate consultation
among Members on all questions relating
to the provisions of this Charter;

(¢) to undertake studles, and, having due regard
to the objectives of this Charter and the
constitutional and legal systems of Members,
make T dations, and pr te bilat-
eral or muitilateral agreements copcerning,
measures designed

(1) to assure just and equitable treatment
" for forelgn natlonals and enterprises;

(4) to expand the volume and to improve
the bases of international trade, includ-
ing measures designed to facllitate
commercial arbitration and tbe avoid-
ance of double taxation;
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(iil) to carry out, on s regional or other
basis, having due regard to the activi-
- ties of existing regional or other Inter-
governmental organizations, the func-
tlons specified In paragraph 2 of Article

10, -

(lv) to promote snd encourage establish-
mente for the technical training that
is necessary for progressive Industrial
and economic development; and,

{v) generally, to achleve any of the objec-
tives set forth in Article 1;

(d) in collaberation with the Economic sad So-
clal Council of the United Nations and with
such Inter-governmental organizations as
may be appropriats, to undertake studies on
the relationship between worid prices of
primary commodities and manufactured
products, to congider and, where appropriate,
to recommend Internattonal agreements on,
measures deaigned to reduce progressively
any unwarranted disparity in those prices;

(s) genenully, to consult with and make recom-
dations to the Members and, as Dhe-
cessary, furnish advice and assistsnce to

them regarding any matter relating to the
operation of this Charter, and to take any
other acffon necessary and appropriate to
carry out the provisions of the Charter;

(/) to co-operate with the United Nations and
other Inter-governmental organisations In
furthering the achievement of the economio
and social objectives of the Unfted Nations
and the maintenance or restoration of Inur—
natfonal peace and lecumy

2. In the exercise of ita functions the Organiza-
tion shall have due regard to the economic circum-
stances of Members, to the factors affecting these
circumstances and to the consequences of its deter-
minations upon the Interests of the Member or
Members concerned.

Article T3
Structure

The Organization shali have a Conference, an
Executive Board, Commiasions as established nader
Article 82, and such other organs as may be re-
quired. There shall also be 8 Director-General and
Stafe.

SECTION B — THE CONFRRENCE

Article 74
c iti

1. The Conference shall consist of all the Mem-
bers of the Organisation.

2. Each Member shall have one representative
in the Conference and may appoint alternates and
advisers to ite representative.

" Article 75
Voting

1. BEach Member shall have one vote In the Con-
fersace.

2. Except as otherwise provided in this Charter,
decisions of the Conference shall be taken by a
mafjority of the Members present and voting; Pro-
vided that the rules of procedure of ths Conference
may permit a Member to request a second vote If
the number of votes cast ia less than half the num-
ber of the Members, in which case the decision
reached on the second vote shall be final whether
or not the total of the votes cast comprises more
than half the number of the Members,

Article 76
Sessions, Rules of Procedure and Officers

1. The Conference shali meet at the seat of the
Organization in regular annual sesslon and in such
special sesajons 48 may be convoked by the Director-
General at the request of the Executive Board or

of one-third of the Members. In exceptional cir-
cumstances, the Executive Board may decide that
the Conference ahall be held at a place other than
the seat of the Organization,

2. The Conference shall establish rules of pro-

cedure which may include rules appropriate for the -

carrying out of its functions during the intervals
between {ts sessions. It shall afinually elect its
President and other officers.

Article 77
Powers and Dutics

1. The powers and duties attributed to the Or-
ganization by thls Charter and the final authority
to determine the policies of the Organization shall
be vested in the Conference.

2. The Conference may, by & vote of a majority
of the Members, aselgn to the Executive Board any
power or duty of the Organization except esuch
specific powers and duties as are expressly con-
ferred or imposed upon the Conference by this
Charter.

3. In exceptionsl circumstances not elsewhere
provided for in this Charter, the Conference niay
wajve an obiigation | d upon a Member by the
Charter: Provided that any such decision shall be
approved by a two-thirds majority of the votes cast
nnd that such majority shall comprise more than
half of the Members. The Conference may also by
such a vote define certain categories of exceptional
circumstances to which other voting requirements
shaif apply for the walver ot obligations.
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4. The Conference may prepare or SpORsSOr agree~
ments with respect to any matter within the scope
of this Charter and, by a two-thirds majority of the
Members present and voting, recommend such

ts for ptance. Each Member shall
wlth!n a period specitied by the Conference, notify
ths Director-General of its acceptance or non-ucoep-
tance. In the case of non t , & 8t
of the reasons therefor shall be rorwnn'lod with the
notification.

8. The Conference may make recommendations
to Inter-governmental organizations on any subject
within the scope of this Charter.

€. The Conference shall approve the budget of
the Organization and shall apportion the expend-
itures of the Organization among the Members in
accordance with a scale of contributions to be fixed
from time to time by the Confsrence following such
principles as may be applied by the United Nations.
It a maximum Hmit {s established on the contribu-~
tion of a single Member with respect to the budget
of the United Nations, such lmit shall also be
appiied with respect to contributions to the Organ-
tzation.

7. The Conference shall determine the seat of
the Organisation and shail establish such branch
offices as it may consider desirable.

SecTioN C — THER EXecurive Boarp

Article T8
Composition of the Erecutive Board

1. The Executive Board shall consist of eighteen
Members of ths Organization selecied by the Con-
ference.

2. (a) The Executive Hoard shail be representa-
tive of the broad geographica] areas to which the
Members of the Organlzation belong.

(b) A customs union, as defined in paragraph 4
of Article 44, shall be consldered eligible for
selection as & member of the Executive Board on
the asme basis aa a singie Member of the Organ-
ization if alt of the members of the customs union
iare Members of the Organization and if al} its mem-
hers desire to be represented as n unit.

(¢) In selecting the members of the Executlve
tioard, the Conference shall have regard to the
whfective of ensuring that the Board Includes Mem-
hers of chief economic importance, in the determl-
nation of which particular regard shall be paid to
their shares in International trade, and that It Is
reprecentative of the different types of economles
or degrees of économic development to be found
within the berahip of the Or {zation

8. (a) Atintervals of three years the Conference
shall determine, by a two-thirds majority of the
Members present and voting, the eight Members of
rhief economic lmportance, iz the determination of
which particular regard shall be paid to thelr shares
in {nternational trade. The Members so determined
+hall be declared members of the Executive Board.

(b) The other members of the Executive Board
<hall be elected by the Conference by a two-thirds
najority of the Members present and voting.

(¢) 1f on two consecutiva ballots no member s
~lected, the remalnder of the election shall be
fecided by a majority of the Members present and
voting.

4. Bubject to the provisions of Annex L, the tarm
f office of 2 member of the Fixecutive Board shall
e three years, and any vacancy in the membership
f the Board may be filled by the Conference for
he unexpired term of the vacancy.

5. The Conference shall establish rules for giving
tfect to this Article.

Article 79
-Voting

1. Each member of the Executive Board shall
havs one vote.

2. Decislons of the Executive Board shall be
made by a majority of the votes cast. -

Article 80 -
Sessions, Rules of Procedure and Officers

1. The Executive Board shall adopt rules of
procedure, which shall include rules for the con-
vening of 'its sessions, and which may include rules
appropriate for the carrying out of Its functions
during the Intervals between its sesstons. The rules
of procedure shall be subject to confirmation by the
Conference.

2. The Executlve Board shafl annually elect its
Chalrman and other omcera. who shail be eligible
for re-electlon.

3. The Chairman of the Executive Board shall
be entitled ez officio to participate, without the
right to vote, in the deliberations of the Contarence.

4. Any Member of the Organization which is not
a member of the Executive Board shalt be lnvited
to participate In the discussion by the Board of any
matter of particular and anbstaantial concern to that
Member and shall, for the purposs of such dis-
cussfon, have all the rights of & member of the
Board, except the right to vote.

Artiofe 81
Powers and Duties

1. The Exscutive Board shall be rexponsiiile for
the execution of the polictes of the Organization apd
ghall exercise the powers and perform the duties
assigned to it by the Conference. it shall supervisa
the actlvities of the Commissions and shall take
such action upon thelr recommendations as It may
deem appropriate.

2. The Executivs Board may make recommenda-
tlons to the Conference, or to inter-governmental
organizations, on any subject within the scope of
this Charter.
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SECTION D - THE COMMISNIONS

Artiole 82
Establishment ond Functions

 'The Conference shall establish such Commlissions
as may be required for the performance of the
functions of the Organization. The C ina}
shall have such functions as the Conferencs may
decide. They shall report to the Executivs Board
and shall perform such tasks as the Board may
aasign to them. They shall consult sach other as
necessary for the exercise of their functions.

Article 83
Composition and Rules of Procedure

1. The C fasi shall be posed of per-
sons whose appolntmsnt, unless the Conference
decidas otherwise, shall be made by the Executive
Board. in all cases, thess persons shail be qualified
by tralning and experfence to carry out the

functions of the Commisalon to which thsy are

. appointed.

2. The number of members, which for each
Commisaton shall normally not exceed seven, and
thé conditions of service of such members shall be
determined in accordance with regulations pres-
cribed by ths Confsrence.

3. Each Commilssion shall elect a Chalrman.
It shall adopt rules of procedure which shall be
subject to approval by the Executive Board.

4. The rules of procedure of the Conference and
of ths Executive Board shall provide as appropriate
for the participation in their deliberations, without
the right to vote, of the chairmen of Commissions.

5. Tbe Organization shall arrange for represen-
tatives of the United Nations and of other inter.
governmental organizations which are consldered
by the Organization to have a special competence
In the fleld of activity of any of the Commisslons,
to participate in the work of such Commission.

SecTioN E — THE DIRECTOR-GENERAL AND STAPPF

Article 84

The Dirsctor-General

1. The chief administrative officer of the Organ-
Isation shall be the Director-General. He shall be
appointed by the Conference upon the recommen-

" datton of the Executivs Board, and shall be subject

to the general supervision of the Board. The powers,
duties, conditions of service and terms of office
of the Director-General shall conform to regulations
approved by the Conference.

2. The Director-Gensral or his representative
shall be entitied to participate, without the right
to vote, in sll meetinga of any organ of the Organ-
Ization.

8. The Director-General shall present to the
Conference an annual report on the work of the
Organization, and the annual budget estimates and
financial statements of the Orgsnization.

Article 88
The Staff

1. Tha Director-General, having first consulted
with and having obtained the agreement of the

Executive Board, shall have authority to appoint
Deputy Directors-General in accordance with regu-
Iations approved by the Conference. The Director-
Genaral shall also appoint such additional members
of the Staff as may be required and shall fix the
dutias and conditions of service of the members of
the Staff, in accordance with regulations approved
by the Coaference. )

2. The selection of the members of the Staff,
Including the appolnt of the Deputy Dlncton—
(}eneral shall as tnr as possihle be made on s wide
geograph!cal basis and with due regard to the va-
rious types of economy representsd by Member
countries. The paramount consideration In the
selection of candidates and {n determining tha con-
ditions of service of the Staff shall be the necessity
ot securing the highest standards of efticlency,
competence, impartiality and integrity.

3. The regulations concerning the conditions of
service of members of the Staff, such as those
governing qualifications, salary, tenurs and retire-
ment, shall be fixed, so far as practicable, in con-
formity with those for members of the Becretariat
of the United Natlons and of specialised agencies.

SECTION F — OTHER ORGANIZATIONAL PROVISIONS

Article 86

Relations with ths United Nations

1. The Organtzation shall be brought into rela-
tionship with the Uaited Nations as soon as prac-
ticable as ons of the specialized agencies referred
to in Article 87 of the Charter of the United Nations.
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This relationship shall be effected by agreement
approved by the Conference.

2. Any such agraement shall, subject to tl!e pro-
visions of this Charter, provide for effective co-
operation and the avoid of y duplf-
cation In the activities of these organizations, and
for co-operation in furthering the maintenance or
restoration of international nd security.




3. The Members recognise that the Organisation
Mll not u.u-pc to take action which would
t tn any way on easentially
polidca.lnuun. Aoood.lndy,nadhorderwlvoﬂ
conflict of reaponsibility between ths United Nations
and the Organisation with respect to such matters,
any measure taken by a Member directly in con-
pection with a political matter brought before the
United Nations In sccordance with the provisions
of Chapters IV or VI of the United Nations Chartex
shall be deemed to fall within the socope of the
United Nations, and shall not be subjoct to the pro-~
visions of this Charter.

4. No action, taken by a Member in pursuance of
its obligadons under the United Nations Charter
for the maintenance or restorstion of international
peacs and security, shall be desmed to conflict with
the provisions of this Charter.

Article 97
Relations with other Orpanisations

1. The Organisation shall make arrangements
with other Inter-governmental orgunizations, which
have related responsibilities, to mvﬂo for effective
co-operation and the avoid y du-
plication fa the activities of lhuo organizations,
The Organization may for this purpose arrange for
jolnt committees, reciprocal rspressntation at meet-
inge and establish such other working relationahips
as may be necessary.

2. The Organization may make sultable arrange-
ments for consultation and co-operation with noa-
governmental organisations concerned with matters
within the scope of this Charter.

3. Whenever the Conference and the competent
authorities of any Inter-governmental organization
whose purposes and functions lle within the soope
of this Charter deem it deslrable

(s) to facorporate such inter-governmental or-
ganization into the Organization, or

(d) to transfer all or part of ts functions and
resources to the Organization, or

(e) to bring it under the supervision or author-
ity of the Organization,

the Director-General, subject to the approval of
the Conference, may enter into an appropriate
agreement. The Members shall, in conformity with
their international obligations, take the action
neocessary to give effect to any such agreement.

international tn character. In the discharge of thea
duties, they shall not seek or receive instructions

. from any goverament or from any other authority

external to the Organisation. They shall refrain
from any action which might reflect on their posi-
tiop as intermational officials.

2. The provisions of paragraph 1 shall also apply .
Commissions,

to the members of the

3. The Members shall respect the international
character of the responsibilities of these persoms

and shall not seek to Influence them in the dis-

charge of their duties.
Article 89

International Lepal Status of the Organisation

The Organization shall have legal personality sad

shall enjoy such legal capacity as may be necessary
for the cise of fits. funct!

Article 90

7

Status of the Orgonization in the Tervitory of
Members

1. The Organisation shall enjoy in the territory -

of sach of its Members such legal capacity, privi-
legea and immunities as may be necessary for the
exercise of its functions.

3. The rspr ty of Members and the
officials of the Organizsation shall similarly enjoy
such privileges and immunities as may be necessary
for the independent exercise of their functions in
cennection with the Organisation.

3. When the Organizsation has been brought into
relationship with the United Nations as provided
for In paragraph 1 of Article 86, the legal capacity
of the Organisation and the privileges and Immu-
nities provided for In the preceding paragraphs shall
be defined by the General Convention on Privileges
and Immunities of the Specializsed Agencies, adopted
by the General Assembly of the United Nluom.
from time to time ded, and as ted
by an annex relating to the lnternltloul Trade
Organization.

Article 91
Contributions

Each Member shall contribute promptly to the
Organization Its share of the expenditure of the
Organization as apportioned by the Conference.

Article 88 A Member which !s In arrears In the payment of

its contributions shall hava no vote in the organs

. of the Organization, if the t of its arreare
Internctional Character of the Responsibilities of Is or ds the t of the contributiona
the Director-General, Staff and Members of due trom it In respect of the preceding two complete
Commissions years. The Conference may, nevertheless, permit

1. The responsibilitles of the Director-General
and of the members of the Staff shall be exclusively

such a Member to vote, if it is satisfled that the
fatlurs to pay is due to circumstances beyond the
control of the Member.
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CHAPTER Vil

SETTLEMENT OF DIFFERENCES

Articis 92

Reliance on ths Procedures of the Charter

1. The Members undertake that they will not
have recourse, in reiation to other Members and
to the Organization, to any procedure other than
the procedures envisaged in this Charter for com-
plaints and the settlement of differences arising out
of its operation.

2. The Members also undertake, without preju-
dice to any other International agreement, that
they will not have recourse to unilateral economic
measures of any kind contrary to the provisions
of this Charter.

Artiols 93

Consultation and Arbitration

1. It any Member considers that any benefit
accruing to it directly or indirectly, Implicitly or
explicitiy, under any of the provisions of this
Charter other than Article 1, is being nullified or
impaired as a pesult of

(a) abreach by a Member of an obligation under
this Charter by action or failure to act, or

(d) the application by a Member of a measure
not conflicting with the provisions of this
Charter, or

AN

(c) the existence of any other situation

the Member may, with a view to the satisfactory
adjust t of the ter, make written represen-
tations or proposals to such other Member or
Members as it considers to be concerned, and the
Members receiving them shall give sympathetic
consideration thereto.

2. The Members concerned may submit the
matter arising under paragraph 1 to arbitration
upon terms agreed between them; Provided that the
decision of the arbitrator shall not be binding for
any purpose upon the Organization or upon any

" Member other than the Members participating in

the arbitration.

8. The Members concerned shail inform the
Organization generally of the progress and out-
come of any discussion, coneuitation or arbitration
nndertaken under this Charter.

Article 94
Refarence to the Exeoutive Board

1. Any matter arising under sub-paragraphy (a)
or (b) of paragraph 1 of Article 93 which is not
satiafactorily settled and any matter which arises
under paragraph 1 (¢) of Article 83 may be rsferred
by any Member concerned to the Executive Board.

2. The Executlve Board shall promptly ipves-
tigate the matter and shall declde whether any
nuliification or impairment within the terms of
paragraph 1 of Article 93 In fact exists. It shall
then take such of the following steps as may be
appropriate:

(a) decide that the matter does not call for any

action;

(b) recommend further consuitation to the Mem-

" bers concerned;

(¢) refer the matter to arbitration upon such
terms as may be agreed between the Execu-
tive Board and the Members concerned;

(d) In any matter arising under paragraph 1 (6)
of Article 93, request the Memb ned
to take such action as may be necessary for
the Member to conform to the provisions of
thiz Charter;

(¢) in any matter arising under sub-paragraph
(b) or (¢) ot paragraph 1 of Article 93,
make such recommendations to Members as
will best assist the Members concerned and
contribute to a satisfactory adjustment

8. If the Executive Board considers that action
under sub-paragraphs (d) and (e) of parsgraph 2
is not likely to be effective in time to prevent serious
injury, and that any nullification or impasirment
tound to exist within the terms of paragraph 1 of
Article 93 fs sufficlently serious to justify such
action, it may, subject to the provisions of paragraph
1 of Article 95, release the Member or Members
affected from obigations or the grant of concessions
to any other Member or Members under or pursuani
to this Charter, to the extent and upon such condi-
tione as it considers appropriate and compensatory,
having regard to the benefit which has been nullified
or impaired.

4. The Executive Board may, in the course of
ite investigation, consult with such Members or
inter-governmentai organizations upon such matters
within the scope of this Charter as it deems
appropriate. It may also consult any appropriste
commission of the Organization on any matter
arising under this Chapter.
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referred to it under this Article, before the
Conference at any time during its consideration
of the matter.

Article 96
Reference to the Conference

1. The Executive Board shall, if requested to
do so within thirty days by a Member concerned,
refer to the Conference for review any action,
decislon or recommendation by the Executive Board
under paragraphs 2 or 8 of Article 94. Unless such
review has been.asked for by a Member concerned,
Members shall be entitled to act in aceordance with
any action, decisi or r dation of the
Executive Board under paragraphs 2 or 8 of Article
94. The Conference shall confirm, modify or reverse
such action, decision or recommendation referred
to it under thia paragraph.

- 2. Where a matter arising under this Chapter
has been brought before the Conference by the
Executive Board, the Conference shall follow the
procedure set out in paragraph 2 of Article 94 for
the Executive Board.

8. If the Conference considers that any nullifi-
cation or {mpairment found to exist within the
terms of paragraph 1 (a) of Article 93 s sufficiently
serious to justify such action, it may release the
Member or Members affected from obligations or
the grant of concessions to any other Member or
Members under or pursuant to this Charter, to the
extent and upon such conditions as it considers
appropriate and compensatory, having regard to
the benefit which has been nullifisd or {mpaired,
If tha Conference considers that any nullification
or Impalrment found to exist within the terms of
sub-paragraphs (b) or (¢) of paragraph 1 of Article
93 s sufficiently serious to Justity such action, it
may similarly release a Momber or Members to the
extent and upon such conditions as will best assist
the Members concerned and contribute to a satis-
factory adjustment. -

4. When any Member or Membery, in sccordance
with the provisions of paragraph 8, suspend the
performance of any obligation or the grant of any
conceasion to another Member, the latter Member
shall be free, not later than sixty days after sueh
. uction is taken, or if an opinion has been requested
from the International Court of Justice pursuant
to the provisions of Article 96, after such opinion
has been delivered, to give written notice of its
withdrawal from the Organization. Sueh withdrawa!

shall become effective upon the expiration of sixty
days from the day on which such notice is received
by the Director-General.

: Article 96
Reference to the International Court of Justics

1. The Organization may, in secordance with
arrangements made purauant to paragraph 23 of
Article 98 of the Charter of the United Nations,
request from the International Court of Justice
advisory opinfons on legal questions arising within
the scope of the activities of the Organization.

2. Any decision of the Conference under this
Charter shall, at the instance of any Member whose
interests are prejudiced by the decision, be subject
%0 review by the International Court of Justice by
means of a request, in appropriate form, for an ad-
visory opinton puriuant to the Btatute of the Court.

8. The request for an opinion shall be accom-
panied by a statement of the question upon which
the opinion is required and by all documents likely
to throw light upon the question. This statement
shall be furnished by the Organization in sccordance
with the Statuta of the Court and after consultation
with the Members substantially interested.

4. Pending the delivery of the opinion of the
Court, the decision of the Conference shall have full
force and effect; Provided that the Conference shall

" suspend the operation of any such decision pending

the delivery of the opinion where, in the view of
the Conference, damage difficult to repair would
otherwise be caused to a Member concerned.

8. The Organization shali consider itself bound

by the opinion of the Coprt on any question referred
by it to the Court. 'In so far as it does not sccord
with the opinion of the Court, the decision in
question shall be modified.

Artiole 97
Miscellaneons Provisions

1. Nothing in this Chapter shall be construed
to exclude other procedures provided for in this
Charter for consultation and the settlement of
differences ariaing out of its operation. The Organ-
ization. may regard discussion, consultation or
Investigation undertaken under any other provisions
of this Charter as fulfilling, either in whole or in
part, any similar procedural requirement in this
Chapter.

2. The Conference and the Executive Board shall
establish such rules of procedure as may be nec-
o8eary to carry out the provisions of this Chapter,

CHAPTER IX

GENERAL PROVISIONS

Article 98
Relations with Non-Members

1. Nothing In this Charter shall preclude any
Member from maintaining economic relatlons with
non-Members.

2. The Members recognize that it would be n-
consistent with the purpose of this Charter for a
Member to seek any arrangements with non-Mem-
bers for the purpose of obtaining for the trade of
its country preferential treatment as compared with
the treatment accorded to the trade of other Member
countries, or s0 to conduct Its trade with non-
Member countries as to result In injury to other
Member countries. Accordingly, .

(3) no Member shall enter Into any new arrange-
ment with a non-Member which precludes
the non-Member from according to other
Member countries any benefit provided for
by such arrangement;

(b) saubject to the provisions of Chapter 1V, no
Member shall accord to the trade of any
non-Member country treatment which, being
more favourable than that which it accords
to the trade of any other Member country,
would injure the economic Interests of a
Member country.

3. Notwithetanding the provisions of paragraph
2, Members may enter iInto agreements with non-
Members In accordance with the proviaslons of
paragraph 3 of Article 18 or of paragraph 8 of
Article 44,

4. Nothing in this Charter shall be interpreted
to require a Member to accord to non-Member coun-
tries treatment as favourable as that which it
accords to Member countries under the provisions
of the Charter, and tallure to accord auch treatment
shall not be regarded as inconsistent with the terms
or the spirit of the Charter.

6. The Executive Board shall make periodic
studies of genera! problems arising out of the com-
mercial relations between Member and non-Member
countries and, with a view to promoting the purpose
of the Charter, may make recommendations to the
Conference with respect to such relations. Any
recommendation involving alterations in the pro-
visions of this Article shall be dealt with In sccord-
ance with the provisions of Article 100,

Article 99
General Ezceptions

1. Nothing in this Charter shall be construed

{a) to require a Member to furnish any informa-
tion the disclosure of which it considers con-
trary to Its essential security interests; or

(b) to prevent a Member from taking, efther
Bingly or with other States, any action which
it considers necessary for the protection of
its essential security Intem‘sb, where such
action

(1) relates to fissionable materials or to
the materfals from which they are de-
rived, or

(11) relates to the traffic in arms, ammuni.
tion or implements of war, or to traffic
in other goods and materials carried

on directly or indirectly for the purpose
of supplying a military establishment
of the Member or of any other coun-

try, or )
(lit) 1a taken In time of war or other emer-
gency in international relations; or

(¢) to prevent a Member from entering into or
carrylng out any inter-governmental agroe-
ment (or other agreement on behalf of g
government for the purpose specified in
sub-paragraph) made by or for a rallitary
establishment for the purpose of meeting
essential requirements of the nattonal se-
curity of one or mors of the partiq)
countries; or ’

(d) to prevent action taken in accordance with
the provisions of Annex M to this Charter.

2. Nothing in this Charter shall be construed to
override

(a) any of the provisions of peace treatiss or
permanent settlements resulting from the
Second World War which are or shall be tn
force and which are or shall be registered
with the United Nations, or

(b) any of the provisions of instruments creating
Trust Territories or any other special re-
glmen established by the United Natlons.

Artlcle 100
Amendmaents

1. Any amendment to this Charter which does
not alter the obligations of Members shall become
effective upon approval by the Conference by a
two-thirds majority of the Mem
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3. Any amendment which alters the obligations
of Members shall, after receiving the approval of
the Conference by a two-thirds majority of the
Members present and voting, become effective for
the Members scoepting the amendment upon the
ninsetisth day after two-thirds of the Members have

Article 102
Withdrawal and Termination
1. Without prejudice to any special provision fn
this Charter relating to withdrawal, any Member
may withdraw from the Organization, either in
respect of Itseif or of a separate customs territory

nvotified the Director-General of their ptance,
and thereafter for each remalning Member upon
scceptance by It. The Conference may, in its deci-
sion approving an amendment under this parsgraph
and by one and the same vote, determine that the
amendment is of such a nature that the Members
which do not accept it within a specified period after
the amendment becomes effective shall be sus-
pened from membership in the Organization; Pro-
vided that the Conference may, at any time, by &
two-thirds majority of the Members present and
voting, determine the conditions under which such
suspension shall not apply with respect to any such
Member.

3. A Member not accepting an amendment under
paragraph 2 shall be free to withdraw from the
Organization at any time after the amendment has
become effoctive; Provided, that the Director-Gen-
eral has received from such Member sixty days’
written notice of withdrawal; and provided further

that the withdrawal of any Member suspended

under the provisions of paragraph 2 shall become
effoctive upoun the recelpt by the Director-General
of written notice of withdrawal.

4. The Conference shall, by a two-thirds majority
of the Members present and voting, determine
whether an amendment falls under paragraph 1 or
paragraph 2, and shall establish rules with respect
to the rel t of Members ded under
the provisions of paragraph 2, and any other rules
required for carrying out the provisions of this
Article. '

5. The provisions of Chapter VIII may be amend-
ed within the limita and in accordance with the
procedure set forth in Annex N.

Article 101
Review of the Cherter

1. The Conference shall carry out a general
review of the provisions of this Charter at a special
sesslon to be convened in conjunction with the
regular annual session nearest the end of the fifth
year after the entry into force of the Charter.

3. At least one year before the special session
referred to in paragraph 1, the Director-General
shall invite the Members to submit any amendmants
or observations which they may wish to propose

and shall circulate them for consideration by the

Members.

3. Amendments resulting from such review shall
become effective in accordance with the procedure
set forth (n Article 100.

on behalf of which it has accepted the Charter in
accordance with the provisions of Article 104, at any
time after three years from the day of the entry
into force of the Charter.

2, A withdrawal under paragraph 1 shall become
effective upon the expiration of six months from
the day on-which written notice of such withdrawal
s received by the Director-General. The Director-
General shall immediately notify all the Members
of any notice of withdrawal whioh he may recetve
under this or other provisions of the Charter.

8. This Charter may be terminated at any time
by agreement of three-fourths of the Members.

Article 103

Entry into Force and Registration

1. The government of each State accepting this
Charter shall deposit an Instr of P
with the Secretary-General of the United Nations,
who will inform all governmenta represented at the
United Nations Conference on Trade and Employ-
ment and all Members of the United Nations not
80 represented of the date of deposit of each instru-
ment of acceptance and of the day on which the
Charter enters into force. Bubject to the provisions
of Annex O, after the entry into force of the Charter
in accordance with the provisions of paragraph 3,
each instrument of-acceptance so deposited shall
take effoct on the sixtleth day following the day on
which it is deposited.

2. (a) This Charter shall enter into force
(1) ou the sixtieth day following the day on

which a majority of the governmenta aigning ’

the Final Act of the United Nations Confer-
ence on Trade and Employment have de-
posited instruments of acceptance in accord-
ance with the provisions of paragraph 1; or

() M, at the end of one year from the date of
signature of the sald Final Act, it has not
entered into force in' accordance with the
provisions of sub-paragraph (a) (1), then on
the sixtieth day following the day on which
the number of governments represented at

the United Nations Conference on Trade and
Employment which have deposited Instru-

ments of acceptance in agcordance with the
provisions of paragraph 1 shall reach twenty;
Provided that if twenty such governments
have deposited acceptances more than sixty
days before the end of such year, it shall not
enter Into force until the end of that year,

(b) If this Charter shall not have entered into
force by September 30, 1949, the Secretary-General
of the United Nations shall invite those govern-
ments which have deposited instruments of accep-
tance to enter into consultation to determine
whether and on what conditions they desire to bring
the Charter into force.

8. Untfl September 30, 1949, no State or separate
customs territory, on behalf of which the said Final
Act has been signed, shall be deemed to be a non-
Member for the purposes of Article 98.

4. The Secretary-General of the United Nations
is authorized to register this Charter as soon as it
enters into force.

Article 104
Territorial Application

1. Each government accepting this Charter does
80 In respect of its metropolitan territory and of
the other territories for which it has international
responsibility, except such separate customs terri-
tories as it shall notify to the Organization at the
time of its own acceptance.

2. Any Member may at any time accept this
Charter, in accordance with the provisions of para-
graph 1 of Article 103, on behailf of any separate
customs territory excepted under the provisions of

parsgraph 1. .

S. Each Member shall take such reasonable
measures &8s may be flable to it to ob-
servance of the provisions of this Charter by the
regional and Jocal governments and anthorities
within its territory.

Article 108
Annszes

The Annexes to this Charter form an integral
part thereof.

Articte 106

)
Deposit and Authenticity of Tects
Title and Dote of the Charter

1. The original texts of this Charter in the official
languages of the United Nations shall be deposited
with the Secretary-General of the United Nations,
who will furnish certified coples of the texts to all

interested governments. Bubject to the provisions '

of the Statute of the International Court of Justice,
such texts shall be equally suthoritative for the
purposes of the interpretation of the Charter, and
any discrepancy between texts shall be settled by
the Conference. R

2. The date of this Charter shall he March 24,
1948,

8. Thls Charter for an International Trade Or-
ganisation shall be known as the Havana Charter.
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ANNEX A ANNEX B
List or TERRITORIES REFERRED TO IN PARAGRAPH 2 (s) Or ARTICLE 16 Lisr or Texarronms ov THE FRENCH UNION REFERRED T0 IN PARAGRAPH 2 (b) OF ARricLa 16

United Kingdom of Great Britain and Northern Ireland France
Dependent territories of the United Kingdom of Great Britaln and Northern Ireland French Equatorial Africa (Treaty Basin of the Congo® and other territories)

Canada
Commonwealth of Australia

Dependent territories of the Commonwealth of Australia

New Zealand
Dependent territories of New Zealand

Unlon of South Africa including South West Africa

Ireland

India (as at April 10, 1947)
Newfoundland

Bouthern Rhodesla

Burma

Ceylon

Certaln of the tarritories listed above have two
'r more preferential rates in force for certain prod-
‘icte.  Any such territory may, by agreement with
‘he other Members which are principal suppliers
f such products at the most-favoured-nation rate,
‘ubgtitute for such preferential rates a single pre-
‘erentlal rate which shall not on the whols be less
‘“vourable to suppllers at the most-favoured-nation
ats than the preferencss in force prior to such
-ubstitution.

The preferential arrangements referred to In
‘aragraph 6 (b) of Article 23 are those existlng in
tie United Kingdom on April 10, 1947, under con-
ractual agreemsents with the Governments of
‘anada, Australia and New Zealand, in respect of
hilled and frosen beef aund veal, frozen mutton
nd lamh, chitled and frozen pork, and baocon.
Vithout prejudice to any action taken under pars-
:raph 1 (@) (Ix) of Article 46, negotistions shall
¢ entered into when practicable amoung the coun-

tries subetantially  concerned aor involved, in the
manner provided for in Article 17, for the elimination
of these arrang ts or their repl t by tariff
preferences. If after such negotiations have taken
place a tarift preference is created or an existing
tarift preference is increased to replace these
arrangements such action shall not be considered
to contravene the provisions of Article 18 or Ar-
ticle 17. .

The film hire in force in New Zealand on
April 10, 1947 shal}, for the purposs of this Charter,
be treated as a customs duty falling under Articles
16 and 17. The renters’ film quota in force ln New
Zealand on April 10, 1947, shall for the purposes
of this Charter be treated as a screen quota falling
under Article 18. . .

The Dominfons of India and Pakistan have not
been mentioned separately in the above list sinoce
they had not come Into existence as such on the
base date of April 10, 1847,

French West Africa
Cameroons under French Mandate®

- French Somall Coast and Dependencles

French Establishments in Indla®
French Eetablish ts In O 1

French Fatsblish ts In ths Condomlin! of the New Hebrides®
Guadeloupe and Dependencles

French Gulana

Indo-China

Mada and Dependencl

Morocco (French zone)®

Martinique

New Caledonia and Dependenc!

Reunfon v

Saint-Plarre and Migueion
Togo under French Mandate®
Tunlais

¢ For imports into Metropoli Prance and territories of the French Union,

ANNEX C

List or TRRRITORIES OP THE CUBTOMB UNION OF BELGIUM,
LUXEMBOURG AND THE NETHERLANDR
REFERRED TO IN PARAGRAPH 2 () oF ARTICLE 16

The Economlic Unlon of Belglum and Luxembourg
Belgian Congo

Ruanda Urundi

The Nethariands

Netherlands Indles

Surtnam

Curagao

(For imports into ths metropolitan territories of the Customs Union.)




ANNEX D

LisT oF TERRITORIES OF THE UNITED STATES OF AMERICA
REFERRED TO IN PARAGRAPE 2 (3) of Asmicia 16

United States of America (customs territory)
Dependent territories of the United States of America

ANNEX E
List or PoeTUGUESE TERRITORIES REFERRED TO IN PARAGRAPH 2 (D) OF ARTIOLR 168

Portugal and the Archipelagoss of Madeira and the Azores
Archipelago of Cape Verde

Guinea

8t. Tome and Principe and Dependencies

8. Joao Batista de Ajuda

Cabinda N
Angola

Mozambigue

State of Indla and Dependencies

M and Dependencl

Timor and Dependencies

ANNEX F

LI1ST or TERRITORIES COVERED BY PREPERENTIAL ARRANGEMENTS
BETWEEN CHILE AND NEIGHBOURING COUNTRIES REFERRED
TO IN PARAGRAPH 2 (¢) OF ARTICLE 16

Preferencen In force exclusively between, on the one hand,
Chlle
and, on the other hand,
1. Argentina
2. Bollvia
3. Peru,
respectively.

ANNEX G

LiST OF TERRITORIES COVERED BY PREFERENTIAL ARRANGEMENTS BETWEEN THE SYRO-LEBANESE

CusTOoMS UNION AND NEIGHBOURING COUNTRIES REFERRED
: TO IN PARAGRAPH 2 (e) OF ARTICLE 16

Preferences in force exclusively between, on the one hand,

The Syro-Lebanese Customs Union
and, on the other hand,
1. Palestine
2. Transjordan,

respectively.
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ANNEX H

LIST 0F TERRITORIES COVERRD BY PREVERENTIAL ARRANGEMENTS ‘AMONG

CoroMBIA, ECUADOR AND VENEIUELA RKEVERRED TO

IN PARAGRAPH 2 (e) OF ARTICLE 18

Preferences In force exclusively between two or more of the following countries:

Colombla
Ecuador

Venezuela

Notwithstanding the provisions of Article 16,
Venezuela may provisionally maintain the special
surcharges which on November 21, 1947, were lovied
on products imported via certain territories: Pro-

vided that such surcharges shall not be Increased
above the level in effect on that date and shall be
eliminated not later than tlvo yoars from the date
of this Charter,

ANNEX

LiST OF TERRITORIRS COVERED BY PREFERENTIAL ARRANGEMENTS AMONG
THE REPUBLICS OF CENTRAL AMERICA REVERRED TO IN
PARAGRAPH 2 (e¢) OF ARTICLE 16

Preferences In force exclusively between two or more of the followir.z countries:

Costa Rica
Salvador
Guatemala
Honduras

Nicaragua

ANNEX J

LIST oF TERRITORIES COVERED BY PREFERENTIAL ARRANGEMENTS BETWEEN
ARGENTINA AND NEIGHBOURING COUNTRIES REFEXRED T0 IN
PARAGRAPH 2 (e) OF ARTICLE 18

Preferences in force exclusively between, on the one hand,

Argentina

and, on the other hand,

1. Bolivia

2. Chile

3. Paraguay,
respectlively.
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ANNEX K

EXCEPTIONS TO THE RULE OF NON-DISCRIMINATION

(Applicable to Members who so elect, in accordance with paragraph 1 (d) of Article 28 in leu of

paragraphs 1 () and 1 (0) of Article 23.)

1. (s) A Member applying import restrictions

. under Article 21 may relax such restrictions in a

manner which departs from the provisions of
Article 22 to the extent necessary to obtain
additional imports above the maximum total of
imports which it could afford in the light of the
requilrements of paragraphs 8 (¢) and 3 (b) of Ar-
ticle 21 If its restrictions were fully conaistent with
the provisions of Article 22; Provided that

(1) levels of delivered prices for products so
- imported are not established substantially
higher than those ruling for .omparable
goods regularly available from other Mem-
ber countries, and that any excess of such
price levels for products so imported is pro-
gressively reduced over a ble period;

(11) the Member taking such action does not do
80 a8 part of any arrangement by which the
gold or convertible currency which the
Member currently receives directly or in-
directly from its exports to other Members
not party to the arrangement is appreciably
reduced below the level it could otherwise
have been ressonably expected to attain;

(iii) such action does not cause unnecessary dam-
age to the clal or interests
of any oiher Member, including Interests
under Articles 3 and 9.

-- B9 —

(b) Aoy Member taking action under this para-
graph shall observe the principles of sub-paragraph
(a). A Member shall desist from transactions which
prove to be inconsistent with that sub-paragraph but
the Member shall not be requiréd to satisfy itsel,
when it 1s not practicable to do so, that the require-
ments of that sub-paragraph are fulfilled in respect
of individual transactions.

2. Any Member taking action under paragraph 1
of this Annex shall kep the Organization regularly
‘nformed regarding such action and shall provide
such available relevant lnlormsﬂun as the Organ-
fzation may request.

3. If at any time the Organization finds t:at
import restrictions are being applled by a Member
in a discrimilnatory manner {nconsistent with the
exceptions provided for under paragraph 1 of this
Annex, the Member shall, within sixty days, remove
the discrimination or modity it as specified by the
Organisation; Provided that any action under para-
graph 1 of this Annex, to the extent that it has been
approved by the Organization at the request of a
Member under a procedure analogous to that of
paragraph 6 (o) of Article 21, shall not be open to
challenge under this paragraph or under paragraph
5 (d) of Article 21 on the ground that it is incon-
sistent with the provisions of Article 22.




ANNEX L

RELATING TO ARTICLE 78

Selsction of the Members of the
First Ezecutive Board

To (acilitate the work of the Conference at its
first sesslon, the following rules shall apply with
respect to the selection of the members of the first
Executive Board nnder the provisions of Article 78:

1. Six seats on the Board shall be filled under
sub-paragraphs (a) and (b) of paragraph 3 of
Article 78 by Member countries of the Western
Hemisphere *. If flve or more countries of the
Western Hemisphere, eligible for election under
paragraph 8 (b) of Article 78, have not become
Members of the Organization at the time of the
election, only three seats shall be filled under para-
graph 8 (b). If ten or more of the countries of the
Western Hemisphere, eligible for election under
paragraph 3 (). have not become Members of the
Organization at the time of the election, only two
seats shall be filled under paragraph 3 (b). The
seat or seats thus nnoccupled shall not be fllled
unless the Conference otherwise decides by a two-
thirds majority of the Members present and voting.

2. In order to ensurs a selection in accordance
with the provisions of paragraph 3 (a) of Article 78,
the foliowing countries and customs unions shall
be deamed to fulfil the conditions set out therein:

(8) the two conntries in the Western Hemisph
and the three countries or t |

which participated in the Havana Con-
ference; and E

(d) 1o view of their potential Importance In
International trade, the three countries with
the largest population in the world.

Should any of these countries, inciuding any
country particlpating In a customs union, not be a
Member of the Organization at the time of the
election, the Conference shall raview the situation;
however, the unoccupled seat or seats shall not be
fliled, unless the Conference otherwise decides by
a two-thirds majority of the Members present and
voting. )

8. In the election of members of the Executive
Board under the provisions of paragraph 8 (b) of
Article 78, the Conference shall have due regard to
the provisions of paragraph 2 of that Article and
to the fact that certaln relationships existing among
a geographical group of conntries may In certain
cases give such a group a distinctlve and unified
character.

‘4. The members selected under paragraph 8 (a)
of Article 78 shall serve for a term of three years.
Of the members elected under paragraph 3 (b),
half, as determined by lot, shall serve for a term of
two years, and the other half for a term of four
years. However, if an uneven number of Members
has been elected, the Conference shall determine

in Europe with the largest external trade,

¢ That ia, Narth, Central snd South America.

the ber to serve for two and for four years
respectively. .

P A
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ANNEX M

REFERRED TO IN PARAGRAPH 1 (d) OF ARTICLE 99

Special Provisions regarding India and Pakistan

in view of the special circumstances arising out
of the entablish t as Independent States of India
and Pakistan, which have long constituted an eco-
nomic unlt, the provisions of this Charter shall not
prevent the two countries from entering into speclal
interim agreements with respect to the trade be-
tween them, pending the establiehment of their

reciprocal trade relatlfons on a definltive basls.
When these refations have been established, meas-
ures adopted by these countries {n order to carry
out definitlve agreements with respect to thelr
reciprocal trade relations, may depart from parti-
cular provislons of the Charter, provided that such
measures are fn general consistent with the objec-
tives of the Charter.

ANNEX N

REFERRED TO IN PARAGRAPH 8 OF ARTICLE 100

Special Amendment of Chapter VIII

Any amendment to the provlsions of Chapter Vi1l
which may be recommended by the Interim Com-
mission for the International Trade Organization
after consultation with the International Court of
Justice and which relates to review by the Court
of matters which arise out of the Charter but which
are not already covered in Chapter VIII, ghall be-
come effective upon approval by the Conference,
at its first regular session, by a vote of a majority
of the Members: Provided that such amendment
shalt not provide for review by the Court of any

economic or financlal fact as established by or
through the Organisation; and Provided further
that sueh amendment ghall not affect the obligation
of Members to accept the advisory opinlon of the
Court as binding on the Organization upon the
points covered by such opinlon; and Provided
further that, It such amendment alters the obliga-
tions of Members, any Member which does not
accept the amendment may withdraw from the
Organization upon the explration of sixty days from
the day on which written notice of such withdrawal
Is recelved by the Director-General

ANNEX O

! . _REFERRED TO IN PARAGRAPH 1 OF ARTICLE 103

Acceptances within sizty days of the First Regular Seanion

For the purpose of the first regular sesslon ot
the Conference, any government which has depos-
ited an Instrument of acceptance In accordance with

the provislons ot paragraph 1 of Artlcle 103 prior to
the first day of the msession, shall have the same
right to participate in the Conference as a Member.
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ANNEX P

INTERPRETATIVE NOTES

ad Article 13

Paragrephe 7 (a) (ii) and (#i)

The word “processing”, as used in these sub-
paragraphs, means the transtormation of a primary
eomnmodity or of a by-product of such transforma~
tion Into semi-finlahed or finished goods but does
not refer to highly developed indusirial processes.

ad Article 16

Paragraph 1
The special clrcumstances referred to In para-
graph 1 are those set forth In Article 16.

Paragraph 4(a)

The Organization need not interpret the term
“economic region” to require close geographical
proximity if i1 is satisfied that a sufficlent- degree
" of economlic Integration exists between the ooun-
tries concerned.

Paragrapk ¢ (d)

The words “the prospective parties to a regional
preferential agreement have, prior to November 21,
1947, obtained from countries representing at least
two-thirds of thelr import trade the right té6 depart
from most-favoured-nation treatmeat In the cases
envi d In the agr t’ cover rights to con-
clude preferential agreements which may have been
recognized in respect of dated territories which
became Independent prior to November 21, 1947, In
40 far as these rights have not been specifically
denounced before that date.

ad Article 16
Note 1

The term "margin of preferenca” means the
absolute difference between the most-favoured-
nation rate of duty and the preferential rate of

duty for the like product, and not the proportionate

relation between thoae rates. As examples:

1. If the most-favoured-nation rate were 38 per
cent ad valorem and the preferential rate were 24
per cent ad valorem, the margin of praference would
be 12 per cent ad valorem, and not one-third of the
most-favoured-nation rate.

2, If the most-favoured-nation rate were 38 per
cent ad valorem and the preferential rate were ex-
pressed as two-thirds of the most-favoured-nation
rate, the margin of preference wouid be 12 per cent
ad valorem, ~

3. If the most-favoured-nation rate were 2 francs
per kilogram and the preferentlal rate 1.50 francs
per kllogram, the margin of preference would be
0.60 francs per kilogram.

Note £ ‘
The following kinds of customs action, taken in

accordance with established uniform procedures,

would not be contrary to the binding of margins of
ppfcrsnt' under paragraph 4:

(1) the re-application to an Imported product of
a tariff classification or rate of duty, properly
applicable to such product, in cases fn which
the application of such classification or rate
to such product was temporarily suspended
or operative on April 10, 1947; and

(1) the classification of a particular product
under.a tariff item other than that under
which importations of that product were
clasaified on April 10, 1947, in cases in which
the tariff law clearly contemplates that such
product may be classitied under more than
one tarift item.

.ad Artisle 17 -

An internal tax (other than a general tax uni-
formly applicable to a fderable . ber of
products) which is applied to a product not pro-
duced 4 ically In sub tial quantities shall
be treated as a customs duty under Article 17 In
any case in which a tariff concession on the prod-
uct would not be of tial value unl
panied by a binding or a reduction of the tax.

Paragraph 2 (d)

In the event of the devaluation of a Member's
currency, orfof a rise In prices, the effects of such
devaluation or rise In prices would be a matter for
conslderation during negotiations In order to deter-
mine, first, the change, If any, in the protective
incldence of the specific dutles of the Member con-
cerned and, secondly, whether the bindlng of such
specific duties repr In fact a lon equlv-
alent In value to the substantial reduction of high
duties or the elimination of tariff preferences.

ad Article 18

Any Internal tax or other internal charge, or any
law, regulation or requirement of the kind referred
to In paragraph 1 which applies to an Jmported
product and to the llke domestic product and Is
collected or enforced in the case of the Imported
product at the time or polnt of importation, is
nevertheless to be regarded as an Internal tax or
other Internal charge, or a law, regulation or
requirement of the kind referred to in paragraph 1,
and s accordingly subject to the provislons of
Article 18,

Paragraph 1
‘The application of paragraph 1 to Internal taxes

' Imposed by local governmants and authorities within

the territory of a Member is subject to the provis-
lons of paragraph 3 of Article 104. The term “reason-
able measures” In the last-mentioned paragraph
would not require, for example, the repeal of axisting
.natioaal legislatioh authoristng local gover t

are 80 closely relatad to the original product as
regarda utilization that thelr unrestricted importa-

- tion would make the.restriction on the original

product ineffective.
Paragraph 8 (b)

The provislons tm; prior consultation would not
prevent a Member which had given other Members

to fmpose Internal taxes which, although technically
inconslstent with the letter of Article 18, are not
in fact Inconsistent with Its spirit, If such repeal
would result In a serious financlal hardshlp for the
locil governments or authoritles concerned. WIth
regard to taxation by local governments or author-
Itles which Is Inconsistent with both the letter and
spirit of Article 18, the term “‘reasonable measures”
‘wouid permit a Member to sliminate the Inconslstent
taxation gradually over a transition perlod, If abrupt
actlon wouid create serious administrative and fl-
nanclal difficultiea.

Paragraph 2 ]

A tax conforming to the requirements of the first
sentence of paragrkph 2 would be. considered to
be Inconsistent with tbe provisions of the second
sentence only in cases where competition was in-
volved between, on the one hand, the taxed product
and on the other hand, a directly competitive or
substitutable product which was not almliarly taxed.

Paragraph §

Regulations conslstent with the provislons of the
first sentence of paragraph 6 shall not be consldered
to be contrary to the provisions of the second sen-
tence In any case In which all of the products subject
to the regulations ara produced domestically In
nubstsntlal quantities. A regulation cannot be justi-

fied as belng consistent with the provisions of the
recond sentence on the ground that the proportion

or amount allocated to each of the products which
are the subject of the regulation constltutes an
equitable relationshlp between Imported and do-
mestic products.

ad Article 20

Paragraph 2 (a)

In the case of products which are hasic to diet
In the exporllng'coum.ry and which are subject to
afternate annual shortages and surpluses, the pro-
vislons of paragraph 2 (a) do not preclude such
export prohlbitions or restrictlons as are necessary
to maintain from year to year domestic stocks
sufficient to avoid critical shortages.

Paragraph 2 (¢)

The expression “agricultural and fisheries prod-
uct, imported in any form' means the product in
the form In which it Is originafly soid by Its pro-
ducer aml sxuch processed forms of the product as

[ able period of time for such consultation
from Introducing the restrictions at the date in-
tended. It is recognized that, with regard to lmbort
restrictlons applled under paragraph 2 (¢) (1), the
perlod of advance notice provided would In some
cases necesgarlly be relatively short.

Iaragraph & (d)

The term “special factors” In paragraph 3 (d)
Includes among other factors changes In relatlve
productive efficlency as between domestlc and
foreign producers which m:y have occurred since
the representative period. ’

ad Article 21

With regard to the special problems that might
be created for Members which, as a result of their
programmes of full employment, malntenance of
high and rising levels of demand snd economlc
develop t, find th lves faced with a high
level of demand for Imports, and In consequence
maintain quantitatlve regulation of thelr forelgn
trade, It was considered that the text of Article 21,
together with the provislon for export controls In
certain parts of this Charter, tor exampls, in Article
45, fully meet the poslilon of these economies.

ad Article 22

Paragraphs 2 (d) and §

The term "speclal factors” as used in Article 22
Includes among other factors the foffowing changes,
aR between the various forelgn producers, which
may have occurred since the representative period:

1. changes In relative productlve efficiency;

2. the exlstence of new or additional ability to
export; and

3. reduced ahllity to export.

Paragraph 8

The first sentence of paragraph 3 (b) Is to be
understood as requiring the Member in ail cases to
glve, not later than the beginaing of the relevant
period, public notlce of any quota fixed for a spe-
cified future perlod, but as permitting a Member,
which for urgent baiance-of-payments reasons is
under the necessity of changing the quota within
the course of a specified perlod, to seiect the time
of ita giving public notice of the change. This in
no way affects the obiigation of a Member under
the provigions of paragraph 3 (a), where npplicable.
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icle 23
Paragraph 1 (g9)

The provisions of paragraph 1 (g) shall not
authorize the Organization to require that the
procedure of consultation he followed for individual
transactions unless the transaction I8 of so large a
scoPe as to constitute an act of general poftey. In
that event, the Organtzation shall, if the Member
80 requesxts, consider the transaction, not Individuai-
1y, but in relation to the Member's policy regardlng
imports of the product In questfon taken as a whole.

Paragroph £

One of the gltuations contemplated in paragraph
2 is that of a Member holding balances acquired as
a veault of current transactions which it finds itself
unable to use without a measure of discrimination.

ad Article 24
Paragraph 8

For exaniple, a Memher which, as part of ita
exchangeé control operated In accordance with the
Articies of Agreement of the International Monetary
Fund. requires payment to be recelved for its exports
in ts own currency or in the currency of one or
more membera of the Furd would not therehy be
deemed to contravene the provisions of Articles 20
or 22. Another example would be that of a Member
which specifies on an Import licence the country
from which the goods may be imported for the
purpose, not of Introducing any additional element
of dlacrimination In s Import lceusing system.
but of enforcing permissible exchange controls.

) ad Article 29
l'rlmgrhpll 1
Note 1

Different prices for sales and purchases of prod-
ucts in different markets are not precluded by the
provisions of Article 29, provided that such different
prices are charged or pnki for commercial reasons,
having regard to differing conditions, including
supply and demand, In such markets.

Note 2

Bub-paragraphs (a) and (b) of paragraph 1 shall
not be construed as applylng to the trading activities
of enterprises to which a Member has granted
{icences or other speclal privileges

(a) wolely to ensure standards of guality and
efficlency In the conduct of fts external
trade: or

(b) for the expioftntion of 1t naturaf resonrces:

proviided that the Member doex not thereby establish
or exerclke effective control or direction of the tra-
ding acilvities of the enterprises In question, or
create a manopoly whose tradfug activities are sub-
Ject to effective governmental control or direction.

ad Article 31

Poragrophs 2 and 4

The maximum import duty referred to In para-
graphs 2 and 4 would cover the margin which has
been negotlated or which has been published or

notifled to the Organization, whether or not col-
lected, wholly or in part, at the custom house as an
ordinary customs duty.

Paragraph 4 )

With reference to the second proviso, the method
nid degree of adjustment to be permitted In the
case of a primary commodity which 18 the subject
of & domestic price stahliization arrangement should
normaily be a matter for agreement at the time of
the negotiations under paragraph 2 (a).

ad Article 33
Paragraph 1

The nssembly‘fé)r vehicies and mobile machinery
arriving fn a knocked-down condition or the dis-
assembiy (or dlsasrembfy and subsequent reassem-
bly) of bulky articies shalt not be held to render the
passage of such gooda outside the scope of “traffic
in transit”, provided that any such operation is
undertaken solely for convenlence of transport.

Paragraphs 8, 4 and 5

The word “charges” as used in the English text -
of paragrapbs 3, 4 and 5 shall not be deemed to
include transportation chargea.

I'aragraph 6

it, a» a reault of negotiations In accordance with
paragraph 6, & Member grants to a country which
has no direct acvens to the sea more ample {actlities
than those aiready provided for In other parugraphs
of Article 83, such special facllities may be ftmited ~
to the land-locked couittry concerned mtless the ~

Organization finds, on the complaint of any other™™ *

Member, that the withholding of the spectal facilities
from the corpp!;lqhgg Member contravenes the most-
favoured-nation provisiona of this Charter.

ad Article 34

Paragraph 1

Hidden dumping by assoclated houses (that is,
the sale by an importer at a price below that corres-
ponding to the price Invoiced by an exporter with
whom the !lmporter Is associated, and also below
the price in the exporting country) constitutes a
form ot price dulping with respect to which the
nmiargin of dumping may be calenlated on the basts
of the price at which the goods are resold by the
importer.

Paragraphs 2 and 3

Note 1

A In miany other cases In customs administra-
tion, a Member may require reasonable security
(bond or cash deposit) for the payment of antl-
dumping or countervailing duty pending final de-
termination of the facts in any case of suspected
dumplng or suhsidizatlon.
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Note £

Multiple currency practices can !n certaln cir-
cumstances constitute a subsidy to exports which
may be met by countervaliing duties under para-
graph 3 or can constitute a form of dumping by
means of a partial depreclatlon of a country’s
currency which may be met by action under para-
graph 2. By “multiple currency practices” is meant
practices by governments or sapctioned by govern-
ments.

ad Articie 35
FParagraph
Note 1

It would- be In conformity with Article 36 to
presume that “actual value” may be represented by
the Involce jirice (or in the case of government
contracts In respect of primary products, the con-
tract price), plus any non-included charges for
lIegitimate costs which are proper elements of
“actual value” and plus any abnormal discount, or
any reduction fiom the ordinary competitive price.

Note 2

It on the date of this Charter a Member haa in
force a system under which ad valorem ifutles are
fevled on the basis of fixed values, the provisions
of paragraph 3 of Article 35 shall not apply:

1. In the case of values not aubject to periodical
revision in regard to a particular product, as
long as the value established for that product
remains unchanged;

2. in the case of values subject to periodical
revialon, on conditlon that the revislon is
based on the average "actual value” estab-
lished by reference to an immediately preced-
Ing period of not more than twelve months
and that such revisfon ia niade at any time
at the request of the partfes coucerned or of
Members. The revision shail apply to the im-
portation or importations In respect of which
the specific request tor revision was made,
and the revised value so estabilshed shall
remain fn force pending further revision,

Note 8

it would he In conformity with paragraph 3 (b)
for a Meniber to construe the phrase "fn ths or-
dinary course of trade”, read In conjunction with
“under fully competitive condftions”, ns excinding
any transaction whereln the buyer and seiler are not
independent of ea-h other and price is not the sole
conaideration.

The prescribed standard of “fully competitive
conditions” permits Members to exclude from con-
sideration distributors’ prices which Involve special
discounts limited to excluslve agenta.

Note 4

Note 5

The wording of sub-paragrapha (a) and (b) per-
mits a Member to assess duty uniformly elther (1)
on the basis of a particular exporter’s prices of the
fmported merchandtse, or (2) on the basis of the
general price level of like merchandise.

Paragraph 5

If compliance with the provisions of paragraph 6
would result In decreases in amounts of duty pay-
able on products with respect to which the rates
of duty have been bound by an International agrea-
ment, the term “at the earliest practicable date” in
paragraph 2 allows the Member concerned a reason-
able time to obtaln adjustment of the agreement.

ad Article 36
Paragraph 3

Whife Articte 36 does not cover the use of mul-
tiple rates of exchange as such, paragraphs 1 and 8
condemn the use of exchange taxea or fees as a
device for fmplementing multiple currency prac-
tices; 1f, however, a Member is using multiple
currency exchange fees for balance-of-payment
reasons not Inconslstently with the Articles of
Agreement of the International Monetary Fund, the
provisions of paragraph 2 fully megdard ita position
since that paragraph merely requires that the fees
be ellminated at the earliest practicahle date,

ad Article 40

It is understood that any auspension, withdrawal
or modification under paragrapha 1 (a), 1 (b) and
3 (b) must not discriminate against Imports from
any Member country, and that such action should
avold, to the fullest extent possible, Injury to other
supplylng Member countries.

ad Article 41

The provisions for consultation require Members,
subject to the exceptions specificaily set forth in
this Chsrter, to supply to other Members, upon
request, such .lu(ormnuun as will enable a full and
fair appralsal of the matters which are the subject
of such consultation, Including the operation of
ganitary Jaws and regulatious for the protection of
human, anlmal or plant life or health, and othet
matters affecting the application of Chapter IV,
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ad Article 44

Paragraph §

1t 1s understood that the provisions of Article 18
would require that, .when a product which has been
imported into the territory of & member of a cus-
toms union or free-trade area at a preferential rate
of duty is re-exported to the territory of another
member of such union or area, the latter member
should collect a duty equal to the difference be-
tween the duty already paid and the most-favoured-
nation rate.

ad Article 53
The provisions of this Article shall not apply to

matters relating to shipping services which are sub-
ject to the Convention of the Inter-goverumenthl

Maritime C itative O fzation
ad Article 86

Paragraph 3

Nots 1

If any Member raises the question whether a
measure is In fact taken directly In connection with
a political matter brought before the United Nations
in accordance with the proviatons of Chapters IV
or V1 of the United Nations Charter, the responsibi-
lity for making a determination on the question
shall rest with the Organization. If, however, po-
litical issues beyond the competence of tbe Organ-
Ization are involved In making such a determination,
the question shall be deemed to fall within the scope
of the United Nations.

Note 8

I a Memaber which has no direct political concern
in & matter brought before the United Nations
fders that a taken directly in connec-

tion therewith and falling within the scope of para-
graph 8 of Article 88 constitutes a nulltfication
or impairment within the terms of paragraph 1 of
Article 93, it shall seek redress only by recourss to
the procedures set forth In Chapter VIII of this
Charter. .

ad Article 98

Nothing In this Article shall be construed to
prefudice or prevent the operation of the provisions
of paragraph 1 of Article 60 regarding the treatment
to be accorded to non-participating countries under
the terms of a commodity control agreement which
conforms to the requirements of Chapter VI.

ad Article 104
Note 1

In the case of a condominium, where the co-
domini are Members of the Organization, they may,
if they so desire and agree, jointly sccept this
Cbharter in pect of the condomintum,

Note 2

Nothing in this Article shall be construed as
prejudicing the rights which may have been or may
be invoked by States In connection with territorial
questions or disputes concerming territorial sover-
eignty.

od Annex K

It 18 understood that the fact that a Member is

operating under the provisions of paragraph 1 (d)
(1) of Article 45 does not preclude that Member
from operation under this Annex, but that the pro~
visions of ‘Article 23 (including this Annex) do not
in any way limit the rights of Members under para-
graph 1 (b) (1) of Article 4.
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RESOLUTION ESTABLIQHING AN INTERIM COMMISSION FOR THE INTERNATIONAL
TRADE ORCANIZATION

THE UNITED NATIONB CONFERENCE ON TRADE
AND EMPLOYMENT

HAVING prepared the Havana Charter for an
International Trade Organixation (hereinafter re-
ferred to as “the Charter” and “the Organization™
regpectively),

CGNSIDERING that pending the establishment of
the Organization certain Interim functions shouid
be performed,

HEREBY KESOLVES to establish an Interim Com-
mission for the International Trade Organization
(hereinafter called “the C lesion”) isting of
the governments the representatives of which have
approved this resolution and which are entitled to
origlial membershlp of the Organlzation under
Article 71 of the Charter. The terms of reference

. and structure of the Commisslon are set out in the

Annex to this resolutlon which forms an Integral
part thereol.

w

The following delegations approved the resolutlon
entablishing the Interim Commisslon:

Afghanistan Iran
Argentina Irmq
Austrajia Italy
Austria Lebanon
Beiglum Liberta
Brazif Luxembourg
Burma Mexico ’
Canada Netherands
Ceylon New Zealand
Culle Nicarngua
China Norway
Colombia Paklstan
Costa Rlca Panama
Cuba " Peru
Csechoslovakia Philipplnes
Deamark Poland
Dominican Republic Southern Rhodesia
Ecuador . Sweden
Egypt Syria
F1 Saivador Transfordan
France Turkey
Greece South Africa
Guatemaia United Kingdom
Hall United States
India Uruguay
Repubiic of Ind 1 AY L

* A &

ANNEX

1. Tha Commlingion shall elect an Executive Com-
nittee of cighteen members to exercise any or
all of jts funciions as the Commisslon may deter-
mine on electing the Committee.

2. The Commission shall bave the following
tunctions:

(a) to convoke the first regular seusion of the
Conference of the Organization (herelnafter
referred to as ‘“‘the Conference”) not less
than four months and, as far as practicable,
not more than six months after the receipt
of the last acceptance needed to bring the
Charter into forcs;

(b) to submit the provisional agenda for the
Mfirst regular session of the Conference, to-
gether with doc ts and r d
tions relating to all matters upon this
agenda, Including:

(1) proposals as to the programme and
hudget for the firit year of the Organ-
izatlon;

(i) studies regarding selection of head-
quarters of the Organlzation;

(1i1) draft financial and staff regulations.

{¢) to prepare, In cousuitation with the United
Nations, a druft agreement of relationshlp
as contempiated In paragraph 1 of Article
86 of the Charter for consideration by the
first regular session of the Conference;

(d) to prepare, in consultation with nter-govera-
niental organizations other than the United
Nations, for prescntation to the first regular
session of the Conference, documents and
recommendntions regarding the Implemen-
tation of the provisions of paragraphs 1 and
3 of Article 87 of the Charter;

(e) to prepare, In consultation with non-govern-
mentai organizations, for presentation to
the first reguiar session of the Conference
recommendations regarding the tmplemen-
tation of the provisions of paragraph 2 of
Article 87 of the Charter;

(f) to prepare, with a view to recommendation
by the Economic and Social Council to the
tirst reguiar session of the Conference, the
Annex referred to In paragraph 3 of Article
90 of the Charter;

(g) to carry out the functions and reaponsihili-
tles referred to in the following documents
of the Uaited Nntlons Conference on Trade
and Employment:
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1. Paragra of the Final Act of the United
Natlons Conference on Trade and Em-
ployment (to which the present resolu-
tion {8 annexed).

2. The Rerolution of the Conference regard-
Ing the relation of the International Trade
Organization and the International Court
of Justice (annexed to the Final Act).

3. The Resolution of the Conference relating
to Economic Development and Recons-
tructlon (annexed to the Final Act).

. The Report of Sub-committee G of the
Third Committee on the Proposal made
by the Delegation of Switzerland (E/
CONF.2 (".3.78) together with the sec-
tions relating to that matter in the Report
of the Third Committee (E/CONF.2/70).

to enter into conmultations with the Secre-
tary-Ueneral of the United Nations regard-
ing the expenses incurred by the Preparatory
Committes of the United Nationa Conference
on Trade and Employment and by that Con-
ference and, in the light of such consulta-
tions, to present a report to the first regular
session of the Conference;

-

h

-

(i) generally to perform such other functions
as may be anclilary and necessary to the
effective carrying out of the provisions of
this annex.

3. The Commisrion shall elect an Executive Se-
cretary who shaill be its chief administrative officer.
The Executive Secretary shall appoint the staff of
the Commission obgerving. as far as. possible, the
pr]nrlplen of paragraph 2 of Article 85 of the Charter
and using. as he conxiders desirable, such assistance
as may be extended to him by the Secretary-Gen-
eral of the United Natlong. The Executlve Secretary
shall alko pertorm such o6ther functions and dutles
as the Commission may determine.

4. The Commission shall approve the budget
estimates for the operation of the Commission. The
Fxecutive Secretary shall prepare the draft of such
estimat The exp of the Commission shall
be met from funds provided by the United Natlons
and for this purpose the Commission shall make
the necessary arrangements with the Secretary-
General of the United Natlons for the advance of
such funds and for their reimbursement. Should
thess funds be insufficlent, the Commission may
accept advances from Governments. Such advances
from Governments may be set off against the con-

" tributions of the Governments concerned to -the

Organization.

5. Arrangements may be made with the Secre-
tary-General of the United Natlons regarding the
provieion of such personne! as may be required to
carry on the work of the Interim Co-ordinating
Committee for International Commodity Arrange-
ments.

6. The Executive Committee shall hold its first
meeting In Havana Immediately after its establigh-
ment. Its subsequent meetings shall be held in
Geneva unless it decides otherwise.

7. The Executtve C ittee ahall submit a re-
port of the activities ot the Commiasion to the first
regular sesaion of the Conference.

8. The benefit of the privileges and immunities
provided In the Convention on Privileges and Im-
munities of the Specialized Agencles adopted by the
General Assembly of the United Nations shall, as
far as possible, be extended to and In connection
with the Commisaion.

9. The Commission shall cease to exist upon the
appointment of the Director-General of the Organ-
ization, at which time the property and records of
the Commission shall be transferred to the Organ-
{zatlon.

r ..
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RESOLUTION CONCERNING RELATION OF THE INTERNATIONAL TRADE ORGANIZATION
AND THE INTERNATIONAL COURT OF JUSTICE

THE UNITED NATIONS CONFERENCE ON TRADE AND
EMPLOYMENT

HAVING considered the relation of the Interna-
tional Trade Organization and the International
Court of Justice; and

HAVING provided in Chapter VIII of the Charter,
procedures for review by the International Court
of legal questions arising out of decisions and
recommendations of the Organization,

RESOLVES that the Interim Commission of the
International Trade Organization, through such
means as may be appropriate, shall consult with
appropriate officials of the International Court or

with the Court itself, and after such consultation

- report to the firat regular session of the Conference

of the International Trade Organization upon the
questions of :

(@) whether such procedures need to be changed
to ensure that decisions of the Court on
matters referred to it by the Organization
should, with respect to the Organization,
have the nature of a judgment; and

(b) whether an a d t should be pr ted
to the Conference pursuant to and in sccord-
ance with the provisions of the annex to

" Article 100 of the Charter.
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RESOLUTION CONCERNING THE INTERIM CO-ORDINATING COMMITTEE FOR INTER-
NATIONAL COMMODITY ARRANGEMENTS

Ten UNITED NATIONS CONFRRRNCE ON TRADE AND
EMPLOYMENT

TAKING note of the resolution adopted hy the
Economic and Bocial Council on March 28, 1947,
estadlishing an_Interim Co-ordinating Committee
for International C dity Arrang ts with &
chairman representing the Preparatory Committee
of the United Natlons Conference on Trade and
Employment;

NOTING that, with the commencement of the
Unftted Nations Conference on Trade and Employ-
ment on November 21, 1847, the Preparatory Com-

— T4 —

mittee ceased to exist, and that an Interln; commis-
sion Is expected to be established at the conclusion
of the Conference; and

RECOGNIZING that It is desirable to avoid any
Interruption of the Interim arrangements for ro-

. ordinating action in this fleld; accordingly

RpcoMMENDE that the Economic and Social
Council amend the composition of ths Interim Co-
ordinating Committes for International Commod!ity
Arrangements to provide that the Chalrman of that
Committes be nominated by the Interim Commission
for the International Trade Organtsation or, In the
event that an Interim commission ls not estadblished,
by such other body as the United Nations Confer-
ence on Trade and Pmployment may designate.

RESOLUTION TO THE ECONOMIC AND SOCIAL COUNCIL RELATING TO EMPLOYMENT

THE UNITED NATIONS CONFERENCE ON TRADE AND
EMPLOYMENT

Having recognized In drawing up the Charter for
an International Trade Organization that future
prosperity and peace must be founded on full and
productive employment and large and steadily
growing effective demand which, aithough primarily
dependent upon Internal measures taken by indl-
vidual countries, also require consuitation and con-
certed actlon as well as assslatance from Inter-
governmental agencies;

Recognizing that different measures may be
appropriate for different countries, according, for
example, to the stage of economic development or
reconstruction and the availability of the varlous
tactors of production;

Recognising that Inflationary as well as defla-
tlonary tendencies may need to be combatted;

Taking note of the resolution adopted by the
Second Sesslon of the Geperal Assembly which
approved the Initiation of surveys of economlo
conditions and trends and requested recommenda-
tions by .the Economic and Social Council on
appropriate measures relating thereto:

1. Notes that the Economic and Empioyment
Commisslon and its Sub-Commission on Empioy-
ment and Economic Stahility have been instructed
to consider the draft resolutlon on international
action relating to employment prepared by the First
Bension of the Preparatory Commitiee; and

AFFIRMB ita interest in the four measures
specitically recommended for study In that draft
resolution.

2. Cons!iders that the studies which have been
initiated dealing with the achievement and maln-
tenance of full and productive employment should
be advanced as rapidly as possthle and that attention
should be given now to methods of ensuring that
high levels of employment and economic activity
shall be maintained even when epecial factors of
temporary duuration now prevailing {n many coun-~
trles have ceased to operate. and accordingly

SUGGESTS THAT, with a view to making ap-
propriate recommendations, the Economic and So-
cial Councl), in addition to the Investigations which
tt has already undertaken,

(8) Req the submission at an early date,
by Members of the Unlited Natlons and hy
non-Members represented at the present
Conference, of Information concerning ac-
tion which they are now taking to achleve
or maintafn full employment and economic
stabillty apd the nature of any prepared
plans to prevent a future decline, and

(b) Request the varlous specialized agencies to
Indicate the nature and extent of the assist-
ance they are preparing to provide It a
deciine in employment and economic activity
threatens,

3. Conslders that, In many countries, the pro-
blems of persistent surplus Or shortage of man-
power are Hnked with the attainment of fuil and
productive employment and that their solution
would advance the aims of the International Trade
Organization; and accordingly

SUGGESTS THAT the Economic and Social Couneil
initiate or encourage studies and recommend appro-
priate action in connection with International as-
pects of population probiems as these ralate to
employment, production and demand.

4. Considers that, in relation to the malnten-
ance of full employment, it is advantageous to
countries which require or receive and to countries
which supply workers on a seasonal or temporary
basls to adopt reguiations which will mutually sate-
guard thelr Interests and also protect both the
migrants and the domestic workers against unfair
competition or treatment; snd accordingly

SUGGESTS THAT the Economic and Social Council,
in conjunction with appropriate agencles such as the
Internationa! Labour Organization and its Perma-
nent Mlgration Commlttee, consider the problems
of temporary or seasonal migration of workers,
taking into account existing treatles and long
establlished customs and usages pertalning thereto,
for the purpose of formulating, In consultation with
Members directly affected, conventlons and model
bifateral ngreements on the basis of which individual
governments mey concert their actlons to ensure
mutually advantageous arrangements for their
countries and fair conditions for the workers
concerned.
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RESOLUTION RELATING TO ECONOMIC DEVELOPMENT AND RECONSTRUCTlON

(1) the availability of facilities for technical sur-

veys of studies of: the natural resources ot
underdeveloved countries; or the possibill-
ties of thelr industrial development, whether
general or in relation to the processing of
locally prod\lced raw materials of other
particular industries; or for the improve-
ment of their systems of transportation and
communications; or with respect to the
manner in which investment of foreign capl-
ta) may contribute to their economic de-
vevelopment;

THE UNITED NATIONS CONFERENCE ON TRADE
AND EIMYIEN‘I‘

Having considered the problems of the in-
dustrisl and genersi economic development and
reconatruction of the Members of the International
Trade Organization: and

Having noted the related activities of other inter-
govemmenul organizations and specla\h.ed agen-
cles; and

Having determined that positive measures for
the promotion of the economic development and
reconstruction of Members are an essential condl~

tton for the realization of the purpose stated In and in the light of this examination to report to the

Artlcle 1 of the Charter of the lnlemauonal Trade
Organization and to the tccomplhbment ot the
objectives {herein set torth; and

Having regard to the provisions of Articles 10,
72, 86 and 87 of the Charter

THEREFORE RESOLVES:

1. That the Interim Commission of the Interna-
tional Trade Organization 1s hereby directed to
examine

(1) the powers. responsibilities and actlvities in
the fleldd of {ndustrial and geéneral econo-
mic development and reconstruction of the
United Nations, of the !pecll.llwd agencles
and of other Inler-govemmamnl organize-
tions, including regional organizations;

0rglnlzatlon upon

(s) the structure and administrative methods,

(b) the working relations with the United Na-

tions, the upeclnllzed agencles and other

Inter-governmentnl organizations tncluding
regional organizations

which will enable the International Trade Organ-
fzation most effectively to carry out its positive
functions for the promotion of the economic de-
velopment and reconstruction of Members. ’

2. That the report and recommendations of the
Interim Commission shall be submitted in such 8
manner and at such s time a8 will enable the Con-
terence of the International Trade Organization to
take appropriste action at its first session.

RESOLUTION OF GRATITUD

e UNITED NATIONS CONFERENCE ON TRADE
AND Elrwvusn'-r

On reaching the termination of its deliberations

in the city of Havans,

Recalling with lppreciadon the
vitation of the Cuban Government to hold the
Conference in Havana,

Recognizing the singularly triendly and eftective

generous in-

asslstance which it has recelved 8t all times from .

the Cuban Government and people,

Has the honour and deep pleasure to convey the
expressions of it8 heart-feit gratitude

To His Excellency the President of the Republic,
Dr. Ramoén Grau San Martin, whose penevolent
interest and goodwill bave beed throughout & source
of encournxement to the Conference;

To Hin Excellency Gefor Don Rafael Gonsdles
Muiloz, Minister of State, who honoured the
Conference by accepting 8 ‘Honorary Presidenty

“To the President of the Cuban Genate and to the
President of the Cuban Chamber of Mpmenutlvu

541 90189

-~

g TO THE CUBAN GOVERNMENT AND PEOPLE

ho, together with thelr pnrllamenury colleagues,
ave cheerfully borne considerable fnconvenience in
order that the work of the Conference might
proceed unimpeded at the Capitol Building:

To the President and Secretary-()eneral ot the
Cuban Auriliary Commission of the United Nations
Conference on Trade and Employment whose un-
tiring efforts are in & bigh degree responsible for
the smooth functioning of the Conference;

To the numerous government departments and
private organizations which have ausisted unstint-
fngly In furthering the activitles of the Conference;

To the press repreﬁentaﬂves of all countries, who
have 1aboured with grent energy and conacientious-
ness to keep world opinion informed of the progress
of the Conference;

And to the very many individuals and soclal
organlzationd which, having contributed so o
erously to the enjoyment and well-being of the
represenmuves and to the ;enenl success of the
Conference, have won the lasting gratlludo and
goodwill of all those who came to Cuba to
participste n the Conference.
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TRADE NEGOTIATIONS 109

clusion of the IMF consultation in order that contracting parties may profit
by material prepared in that connexion and by the availability of an authori-
tative up-to-date evaluation of the country’s balance-of-payments situation.
The secretariat would also bear in mind the importance, both for the mem-
bers of the Committee and for the staff, of arranging a fairly even division
of work between spring and autumn meetings of the Committee.

Arrangements for consultations in 1965
It is accordingly proposed:

(i) That provision be made for two series of balance-of-payments
consultations during 1965, one in the spring and one in the autumn;

(i) That, within that framework, the secretariat be directed to arrange,
in consultation with the International Monetary Fund and the
individual countries concerned, a time-table for consultations with,
the following countries: Burma, Chile, Finland, lceland, Indonesia,
Israel, Ivory Coast, New Zealand, South Africa, Spain, Togo,
Tunisia, Turkey, United Arab Republic, Uruguay, Yugoslavia;
and

(iii) That the procedures and arrangements noted in BISD, Seventh
Supplement, pages 90-92 and 9598, in so far as appropriate be
followed in the 1965 consultations.

TRADE NEGOTIATIONS

MEETING OF THE TRADE NEGOTIATIONS COMMITTEE
AT MINISTERIAL LEVEL ‘

Resolution adopted on 6 May 1964

A. Tariffs

The Trade Negotiations Committee, in opening the trade negotiations,
notes that:

(i) The rate of 50 per cent has been agreed as a working hypothesis
for the determination of the general rate of linear reduction
provided for in paragraph 4 of the Resolution of 21 May 1963;

#:




110 REPORTS ADOPTED

(ii) The ultimate agreement on tariff reductions in accordance with
the application of this hypothesis is linked with the solution of
other problems arising in the negotiations, for example, tariff
disparities, agricultural problems, exceptions and non-tariff
problems, and, in general, with the achievement of reciprocity; and

(iii) It is the intention of the participants to co-operate to solve these
problems.

The Trade Negotiations Committee decides that exceptions lists will be
tabled on the basis of the hypothesis of a S0 per cent linear reduction.

It is recognized that nothing in the negotiating rules would preclude any
participant from making a larger reduction in, or completely eliminating,
duties on particular products.

The Trade Negotiations Committee notes the progress made
towards solving the problems relating to the question of disparities.

The Trade Negotiations Committee recalls that it was agreed, on 21 May
1963, 1 that there should be a bare minimum of exceptions which should be
subject to confrontation and justification. '

It decides that the method to be followed for such confrontation and
justification shall be elaborated as rapidly as possible and that the study of
that method shall be undertaken immediately. The method shall take
account of the need to safeguard the confidential nature of the negotiations.

It decides also that exceptions lists shall be tabled on 10 Septem-
ber 1964, such exceptions to be necessitated only by reasons of over-
riding national interest. 2

B. Agriculture

The Committee, while reaffirming that the trade negotiations shall
provide for acceptable corditions of access to world markets for agricultural
products in furtherance of a significant development and expansion of
world trade in such products, notes that it has not yet been possible to
formulate agreed rules to govern, and methods to be employed in, the
negotiations. In view of the importance of this subject to the success of
the negotiations, the necessary rules and procedures shall be established at
an early date.

The Committee notes that negotiations have been initiated with a view
to the formulation of general arrangements on certain products. The
negotiations have so far related to cereals and meat, and preparations have
been made for the early initiation of such negotiations on dairy products.

1 BISD, Twelfth Supplement, page 47.

2 These exceptions are distinct from any modification of its offers which, as agreed
by the Ministers at their meeting in May 1963, it shall be open to each country to make
in the course of the negotiations, where this is necessary to obtain an over-all balance of
advantages between it and the other participants.
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C. Non-tariff barriers

The Committee recalls that the trade negotiations must relate not only
to tariffs but also to non-tariff barriers.

It notes that many participants have already indicated the measures on
which they wish to negotiate, and that others will shortly do so. In view of
the importance for the full success of the negotiations of solving these
problems, the Trade Negotiations Comnmittee shall, at an early date, draw
up the necessary procedures.

D. Participation of less-developed countries

The Committee reaffirms that in the trade negotiations every effort shall
be made to reduce barriers to exports of less-developed countries and agrees
that this consideration should be borne particularly in mind in the approach
to the question of exceptions.

The Committee notes with satisfaction that all participants are prepared
to consider the possibility of taking such steps as-are open to them to make
cuts deeper than 50 per cent in, or to eliminate completely, duties on products
of special interest to less-developed countries. '

The Committee also notes with satisfaction the intention to entrust to
a special body the task of examining and calling attention to any problems
arising in the negotiations which are of special interest to the less-developed
countries and of acting as a focal point for bringing together all issues of
interest to these countries. The Committee agrees that it will pursue
further the question of trade in tropical products, with a view to working
out procedures and arrangements for their treatment in the trade negoti-
ations.

The Committee recalls the decision of the Ministers that developed
countries cannot expect to receive reciprocity from the less-developed
countries. It agrees that the contribution of the less-developed countries
to the over-all objective of trade liberalization should be considered in the
light of the development and trade needs of these countries. ?

E. The problem of countries with a very low average level of tariffs or
a special economic or trade structure such that equal linear tariff
reductions may not provide an adequate balance of advantages

() Countries with a very low average level of tariffs

The Committee notes that the countries concerned reserve the right to
submit proposals in this connexion at a later date.

1 Argentina and Brazil accepted this paragraph on the understanding that the phrase
“ development and trade needs " covers the requirements of the current financial situation.

]
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(b) Countries with a special economic or trade structure

The Committee agrees that Canada falls in the category of countries
with a special economic or trade structure such that equal linear tariff
reductions may not provide an adequate balance of advantages.

" The Committee further agrees that Australia, New Zealand and South
Africa are countries which have a very large dependence on exports of
agricultural and other primary products and, therefore, by virtue of the
understanding reached at the Ministerial Meeting in May 1963, also fall in
the category of countries referred to in 1 above.

The Committee reaffirms that the objective in the case of all these
countries should be the negotiation of a balance of advantages based on
trade concessions by them of equivalent value.

The Committee notes that appropriate procedures in pursuance of this
objective have been agreed.

The Committee notes with satisfaction that Greece and Portugal have
indicated their intention to participate actively in the negotiations and will
be submitting proposals at a later date on the basis for their participation.

F. Participation of Poland in the trade negotiations

The Committee notes that there has been under consideration for some
time the question of ways and means of Poland’s participation in the
Kennedy Round. This consideration has taken place on the basis of the
Polish proposals. The interest of Poland in participating actively in the
trade negotiations is warmly welcomed and there is general agreement that
it should be feasible to work out a practical arrangement. The Committee
recommends that these discussions should be actively pursuzd to an early
conclusion.

CANADA/UNITED STATES AGREEMENT ON AUTOMOTIVE
PRODUCTS

Report of the Working Party adopted on 25 March 1965
(L]2409)

1. Introduction

1. The terms of reference of the Working Party were “to examine the
Canada/United States Agreement concerning automotive products and
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A Tariffs
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It decides thot the mcthod to be followed for such confrontation and
Justification sheall bec claborated os rapidly as possible and that the study of
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It decides also that exceépticins lists shall be tabled on 10 September 1964,
such excepticns tec be 1ecessitated only by reasons cf overriding:' nationel. i "
interest.t

B. Agriculture

The Commnittee, while recffirming that the trade negotiations shall provide
for acceptable conditions of access to world markets for agricultural produzt

in furtherance c¢f a significant development and expansion 2{ world tracde in
such products, notes that it has nét yet beeén posst le to formulate agreed
rules to govern, and methods to be employed in, +.. -~7~tiations. In view of
the portance of this subject to the success of tihe nc. !iations, the necessary

rules and procedures shall be established at an early dat...

The Ccmmittee nctes that negetiaticns have been initiated with a view te
the formulation of general arrangements »n certain products. The negotiaéions
have so far related to cereals and meat, and preparations have been made for
the early initiatisn of such negotiations an dairy products.

)
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The Committee »ecculls that the trade negctiaticns must reliate not only
to tarif.s but alsc to ron-itariff barriers.

It wotes that many particinents have elreddy indicated the measures on
| Al

widels they wisn to negniiole, and tinat othiers will chortly 22 so. In view of
Jre imperterce for the full success of the negotiations of sclving these
pvoblems, the Trade Megotiatlons Committee 3hall, at an early date, draw up
i@ necessary proceaures.

The Committee reaffirms that in the tr"d negotliations every effort shall
be made to reduce barriers to exports of less-developed countries and agreew

nsideraticn should be berne particularly in mind in the approach

s co
uestion of cxceptions

These excepilons are distincet from any modification cf its offers which,
5 agreed by the Ministers at their meeting in May 1963, it shall he open tc
coach country teo make In the course of the negotiations, where this 1s necessary
to cobtain an coverall balance of advantages between it and the other participants.,

{0
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ihe Committee notes with satisfaction thet all participants are prepared
to consider the possibility of taking such steps us are cpen to them to make
cuts deeper than 50 per cent in, cr to eliminate ccompletely, duties on products
of special interest to less-develeped countries.

The Committee also notes witn satisfaction the intenticn to entrust to a
special body the task of examlning and calling attenticn to any probl ms
arising inr the negetiaticns which are of special interest to the less-developed

ountrics and of acting as a focal point for bringing together all issues of
inter LSt to these countries,
he Committee agrees that it wili - further the gquestion of trade in
tropical preoducts with a view to werking ut nzement: wnd precedures for
Ll Lreaumenc 1nn Uhe trade negoticticonc.

The Committee recalls the decisicon of e dvinistelrs that developesd
CoUNLIriss expect to reo o ty from the less-developed counitries.
L) . .
It agrecs thzt the contributicn oi e iess-developed countries to the overall
oo

ongective ¢f trade liberalizaticn should be considered in the light of the
h]
development and tracde neesds ¢rf thess countries.-

L. The problem of countries with 2 very low average level of tariffs or
3 special) econcmic or trade stiructure such that egual linear tariff
reducticns may nct orovide an adeguate balance of edvantagzes
{2} Countries with a very low averara lrvel of tariffs
The Commitice notes that the countries concerned reserve the right
weoaubmit proposals in this connexson al a later daie.
(k) Countries witn a special economic or trade siructure
1. The Committee agroes that Carada 2113 in *he cates

or
a special economic or trade structure such that wquai line ta.lff rcduchnu
may not srovide an adeguate balance of advantages.

Arvgenting, Brazil and Urugua
>
v

¥y acecepted this paraxraph on the understanding
de

=
-\ ) g O N A " ~ e - 3 ™
that the phrase "development and tra needs" covers Uie requircments of the
y
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2. The Committee further agrees that Au st*alia New Zealand and South Africa
are couniries which have a very large- dependance on exports of Qéricultural
and other primary products and therefore, by virtue of the understandinb reached

2t the Ministerial Meeting in May 1963, also fall in the category of countries
referred to in 1 shove.

3. The Committee reaffirms that the objective in the caze of all these countries

should be the negotiation of a balance of advantagzes based on irade concessions
by them of equivalent value,

4, The Committee nctes that appropriate proceliures in pursuance of this
cblective have been azreed.

ction that Greece 2nd Portugal have indicated
ly in the negotiations and will be submitting
is for their participntion.

5. The Committee notes with satis
their intention to participate activ
proposals at a later date cn the basi

+ PN
i51a
ctive

s

. Participzticn of Poland in the trade necs ...:i-

ng
The Committee notes that there has been under cor:ileraticn tor some time
the question of ways and means of Poland's participation in the Kennedy F:unc.

This consideration has teken place on the basis of the Polish proposals lis:ted
and explained in wa64/NTB/15 The interest of Poland in participating actively
in the trede negotiations is warmly welcomed and there is general agreement that
it should be feasible to work out a practical arrangement. The Committee

feommends that these discussions should be azctively pursued to an early
onclusion.

8]
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PROCEEDI] F TR FIFTELNTIL IFETING i
tield ot the Talais des YNaticens, Ceoneva, on 16 May 1967
Chairman: Mr. E. WINDHAM WHITS
Page -
Subjects discussed: I. Meszsage from the Chairman of the
CONTRACTING PARTIES 1
II. FProcedures for the preparation of the
Protocol : 1
I. Yessage frem the Chairman cof the CONTRACTING PARTIES
1. The representative of Indiﬂ recd the following mesczage from Mr. K.B. Lall,

Chairman of the CONT ?fC 'ING FARTIES:

rrztification that the main elements
ncgotiated. I hasten to congratulat
Cormittec, and the leaders of the de
for shoui“ﬁ the great determination,
for solving the serious difficultics
rutusl regotintiens. It ic my hope
solutions ¢f the remaining problems

"I have just l=nrnt with great pleasure and
in the Kennedy Mouw.! }eve been successfully
e the Chairman of thc Trade Negotiations
clegations of the major participating countrics
energy and ingenmaity which were responsible
which hed confronted them so far in their
that these very qualities will bring about the
in the negotiations, rarticularly the problems

¢l the develering countries, before the negetiations formally conelude.”

2. The Chairman acknowledged: this messn gc in the nzme of the Committce,

II. [Iroccdurces for the preoaration ¢f the Pretocol

3. The Chairman said that, although the essential clements in the Trade Negotietions
had now been successfully negotiated, there still romained a largs amount of work

to be donc. Scme negotiaticns. had,still to be completed and a number of details
settled. This work had to procced very expeditiously.

I The principal object of the' mecting was, he said, to egree on arrangemznts to
ensure thzt the Protocol cmbodying the detailed results of the napotiations could be

cpened for signaturc on 30 June.,

n i
The record of the fourtecnth meeting, which should have been circuleated as
s TH.64/91.

TN.64/SR.14, was by crror issued a
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This Decision shall continue in effect until the accession of the Philippines
to the General Agreement following tariff negotiations with contracting
parties or until 31 December 1975, whichever date is earlier, unless the
CONTRACTING PARTIES agree to extend it to a later date.

SINGAPORE—SUCCESSION UNDER ARTICLE XXVI:5 (c)

On 20 August 1973, Singapore was deemed to be a contracting party.!
Singapore’s rights and obligations date from 9 August 1965.

PARTICIPATION OF TUNISIA
IN THE WORK OF THE CONTRACTING PARTIES

Extension of Decision of 12 November 1959 2

Decision of 13 November 1973
(L]3966)

Considering that the parties to the Declaration of 12 November 1959 on
the Provisional Accession of Tunisia to the General Agreement on Tariffs
and Trade are taking steps, pursuant to paragraph 6 of that Declaration,
to extend further the period of validity of the Declaration:

The CONTRACTING PARTIES

Decide to extend further the period of validity of the Decision of
12 November 1959, which provided for the participation of Tunisia in the
work of the CONTRACTING PARTIES, until the Government of Tunisia accedes
to the General Agreement under the provisions of Article XXXIII or until
31 December 1975, whichever date is earlier.

MINISTERIAL MEETING, SEPTEMBER 1973

DECLARATION OF MINISTERS
APPROVED AT TOKYO ON 14 SEPTEMBER 1973
(MIN(73)1)

1. The Ministers, having considered the report of the Preparatory Com-
mittee for the Trade Negotiations and having noted that a number of
governments have decided to enter into comprehensive multilateral trade

t1/3913,
* BISD 8S/14; cf. BISD 185/23.
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negotiations in the framework of GATT and that other governments have
indicated their intention to make a decision as soon as possible, declare the
negotiations officially open. Those governments which have decided to
negotiate have notified the Director-General of GATT to this effect, and
the Ministers agree that it will be open to any other government, through a
notification to the Director-General, to participate in the negotiations.
The Ministers hope that the negotiations will involve the active participation
of as many countries as possible. They expect the negotiations to be engaged
effectively as rapidly as possible, and that, to that end, the governments
concerned will have such authority as may be required.

2. The negotiations shall aim to:

—— achieve the expansion and ever-greater liberalization of world trade
and improvement in the standard of living and welfare of the people
of the world, objectives which can be achieved, inter alia, through
the progressive dismantling of obstacles to trade and the improvement
of the international framework for the conduct of world trade.

— secure additional benefits for the international trade of developing
countries so as to achieve a substantial increase in their foreign
exchange earnings, the diversification of their exports, the acceler-
ation of the rate of growth of their trade, taking into account their
development needs, an improvement in the possibilities for these
countries to participate in the expansion of world trade and a better
balance as between developed and developing countries in the sharing
of the advantages resulting from this expansion, through, in the
largest possible measure, a substantial improvement in the conditions
of access for the products of interest to the developing countries and,
wherever appropriate, measures designed to attain stable, equitable
and remunerative prices for primary products.

To this end, co-ordinated efforts shall be made to solve in an equitable
way the trade problems of all participating countries, taking into account
the specific trade problems of the developing countries.

3. To this end the negotiations should aim, inter alia, to:

(a) conduct negotiations on tariffs by employment of appropriate
formulae of as general application as possible;

(b) reduce or eliminate non-tariff measures or, where this is not appro-
priate, to reduce or eliminate their trade restricting or distorting
effects, and to bring such measures under more effective international
discipline; ,

(c) include an examination of the possibilities for the co-ordinated
reduction or elimination of all barriers to trade in selected sectorsasa -
complementary technique;
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(d) include an examination of the adequacy of the multilateral safeguard
system, considering particularly the modalities of application of
Article XIX, with a view to furthering trade liberalization and
preserving its results;

(e) include, as regards agriculture, an approach to negotiations which,
while in line with the general objectives of the negotiations, should
take account of the special characteristics and problems in this
sector;

(f) treat tropical products as a special and priority sector.

4, The negotiations shall cover tariffs, non-tariff barriers and other
measures which impede or distort international trade in both industrial and
agricultural products, including tropical products and raw materials, whether
in primary form or at any stage of processing including in particular prod-
ucts of export interest to developing countries and measures affecting their
exports.

5. The negotiations shall be conducted on the basis of the principles of
mutual advantage, mutval commitment and overall reciprocity, while
observing the most-favoured-nation clause, and consistently with the pro-
visions of the General Agreement relating to such negotiations. Participants
shail jointly endeavour in the negotiations to achieve, by appropriate
methods, an overall balance of advantage at the highest possible level.
The developed countries do not expect reciprocity for commitments made
by them in the negotiations to reduce or remove tariff and other barriers to
the trade of developing countries, i.e., the developed countries do not expect
the developing countries, in the course of the trade negotiations, to make
contributions which are inconsistent with their individual development,
financial and trade needs. The Ministers recognize the need for special
measures to be taken in the negotiations to assist the developing countries
in their efforts to increase their export earnings and promote their economic
development and, where appropriate, for priority attention to be given to
products or areas of interest to developing countries. They also recognize
the importance of maintaining and improving the Generalized System of
Preferences. They further recognize the importance. of the application of
differential measures to developing countries in ways which will provide
special and more favourable treatment for them in areas of the negotiation
where this is feasible and appropriate.

6. The Ministers recognize that the particular situation and problems of
the least developed among the developing countries shall be given special
attention, and stress the need to ensure that these countries receive special
treatment in the context of any general or specific measures taken in favour
of the developing countries during the negotiations.
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7. ‘The policy of liberalizing world trade cannot be carried out successfully
in the absence of parallel efforts to set up a monetary system which shields
the world economy from the shocks and imbalances which have previously
occurred. The Ministers will not lose sight of the fact that the efforts which
are to be made in the trade field imply continuing efforts to maintain orderly
conditions and to establish a durable and equitable monetary system.

The Ministers recognize equally that the new phase in the liberalization
of trade which it is their intention to undertake should facilitate the orderly
functioning of the monetary system.

The Ministers recognize that they should bear these considerations in
mind both at the opening of and throughout the negotiations. Efforts in
these two fields will thus be able to contribute effectively to an improvement
of international economic relations, taking into account the special charac-
teristics of the economies of the developing countries and their problems.

8. The negotiations shall be considered as one undertaking, the various
elements of which shall move forward together.-

9. Support is reaffirmed for the principles, rules and disciplines provided
for under the General Agreement.! Consideration shall be given to
improvements in the international framework for the conduct of world
trade which might be desirable in the light of progress in the negotiations
and, in this endeavour, care shall be taken to ensure that any measures
introduced as a result are consistent with the overall objectives and principles
of the trade negotiations and particularly of trade liberalization.

10. A Trade Negotiations Committee is established, with authority, taking
into account the present Declaration, inter alia:

(a) to elaborate and put into effect detailed trade negotiating plans and
to -establish appropriate negotiating procedures, including special
procedures for the negotiations between developed and developing
countries;

(b) to supervise the progress of the negotiations.
The Trade Negotiations Committee shall be open to participating

governments.? The Trade Negotiations Committee shall hold its opening
meeting not later than 1 November 1973.

11. The Ministers intend that the trade negotiations be concluded in 1975.
1 This does not necessarily represent the views of representatives of countries not now

parties to the General Agreement.
2 Including the European Communities.
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1. The CONTRACTING PARTIES to the General Agreement on Tariffs and Trade
have met at Ministerial level on 24-29 November 1982. They recognize that
the multilateral trading system, of which the General Agreement is the
legal foundation, is seriously endangered. In the current crisis of the
world economy, to which the lack of convergence in national economic
policies has contributed, protectionist pressures on governments have
multiplied, disregard of -GATT disciplines has increased and certain
shortcomings in the functioning of the GATT system have been accentuated.
Conscious of the role of the GATT system in furthering economic well-being
and an unprecedented expansion of world trade, and convinced of the lasting
validity of the basic principles and objectives of the General Agreement in
a world of increasing economic interdependence, the CONTRACTING PARTIES are
: ‘ .. .resolved to overcome these threats to the system. S C

2. The deep and prolonged crisis of the world economy has severely
depressed levels of production and trade. In many countries growth rates
are low or negative; there is growing unemployment and a climate of
uncertainty, exacerbated by persistent inflation, high rates of interest
and volatile .exchange rates, which seriously inhibit investment and
structural adjustment and intensify protectionist pressures. Many
countries, and particularly developing countries, now face critical
difficulties created by the combination of uncertain and limited access to
export markets, declining external demand, a sharp fall in commodity prices
and the high cost of borrowing. The import capacity of developing
countries, which is essential to their economic growth and development, is
being impaired and is no longer serving as a dynamic factor sustaining the
exports of the developed world. Acute problems of debt servicing threaten
the stability of the financial system. ' :

3. In the field of trade, the responses of governments to the challenges
of the crisis have too often been inadequate and inward-looking. Import
restrictions have increased and a growing proportion of them have for
various reasons been applied outside GATT disciplines, thus undermining
the multilateral trading system. Trade patterns have also been adversely
affected by certain forms of economic assistance for production and exports
and by some restrictive trade measures applied for non-economic purposes.
In the depressed economic circumstances these measures, together with
continuing pressures for further protective action, have contributed to
further delays in necessary structural adjustment, increased economic
‘ uncertainty and discouraged productive investment.
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4. - The results of the Tokyo Round, includlng in particular the

o implementation on schedule “of the’ tarlff redpctlons, have provided some

impetus: to the iunctionxng of the trading -system. However; - despite the
strength and resilience which it has shown, the stresses on the system,
which are reflected in the growing number and intensity of, disputes between
contracting parties, many of which remain unresolved, “havé “made -more
pronounced certain shortcomings in its functioning. Existing strains ‘have
been aggravated by differences of perception regarding the balance of
rights and obligations under the GATT, the way in which these rights and
obligations have been implemented and the extent to which the interests of
different contracting parties have been met by the GATT. There are also
concerns over the manner in which rights are being pursued as well as the
manner in which obligations are being fulfilled., Disagreements persist
over the interpretation of some important provisions and over their
application. Disciplines governing the restriction of trade through
safeguard measures are inadequate; there is widespread dissatisfaction
with the application of GATT rules and the degree of liberalization in
relation to agricultural trade, even though such trade has continued to
expand; trade in textiles and clothing continues to be treated under an
Arrangement which 1s a major derogation from the General Agreement - a
matter of critical importance to developing countries in particular. Such
differences and imbalances are particularly detrimental to the stability of
the international trading system when they concern access to the markets of
major trading countries or when, through the use of export subsidies,
competition among major suppliers is distorted.

5. The CONTRACTING PARTIES recognize that the interdependence of national
economies means that no country can solve its trade problems in isolation
and also that solutions would be greatly facilitated by parallel efforts in
the financlal and monetary fields. 1In this light, they commit themselves
to reduce trade frictions, overcome protectionist pressures, avoid using
export subsidles inconsistent with Article XVI of the GATT and promote the
liberalization and expansion of trade. They are therefore determined to
create, through concerted action, a renewed consensus in support of the
GATT system, so as to restore and reinforce confidence in its capacity to
provide a stable and predictable trading environment and respond to new
challenges.

6. . The CONTRACTING PARTIES have accordingly decided:

- to reaffirm their commitment to abide by their GATT obligationms
and to support and improve the GATT trading system, so that it
may contribute vigorously to the further liberalization and
expansion of trade based on mutual commitment, mutual advantage

-and overall reciprocity, and the most-favoured-nation clause;
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to preserve, in the operation. and functioning of GATT
instruments, the unity and consistency of the GATT system; and

to ensure that GATT provides a continuing forum for negotiation
and consultation, in which an appropriate balance of rights and
obligations can be assured for all contracting parties and the
rules and procedures of the system are effectively and fairly
applied, on the basis of agreed interpretations, for the
economic development and benefit of all.

7. In drawing up the work programme and priorities for the 1980's, the
contracting parties undertake, individually and jointly:

(1)

(11)

(iii)

(iv) (a)

(b)

to make determined efforts to ensure that trade policies and
measures are consistent with GATT principles and rules and to
resist  protectionist pressures dIin the formulation and
implementation of national trade policy and in proposing
legislation; and also to refrain from taking or maintaining any
measures inconsistent with GATT and to make determined efforts to
avoid measures which would 1imit or distort international trade:

to give fullest consideration, in the application of measures
falling within the GATT framework, and in the general exercise
of their GATT rights, to - the trading- interests of other
contracting parties and the shared objective of trade
liberalization and expansion;

to abstain from taking restrictive trade measures, for reasons
of a non-economic character, not consistent with the General
Agreement;

to ensure the effective implementation of GATT rules and
provisions and specifically those concerning the developing
countries, thereby furthering the dynamic role of developing
countries in international trade;

to ensure special treatment for the least-developed countries, in
the context of differential and more favourable treatment for
developing countries, in order to ameliorate the grave economic
situation of these countries;
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v) to bring agriculture more fully into the multilateral
trading system by improving the effectiveness of GATT rules,
provisions and disciplines and through their  common
interpretation; to _seek to improve terms of access to
markets; and to bring export competition wunder greater
discipline. To this end a major two-year work programme
shall be undertaken. - '

(vi) to bring into effect expeditiously a comprehensive
understanding on safeguards to be based on the principles of
the General Agreement; ’

(vii) to ensure increased transparency of trade measures and the
effective resolution of disputes through improvements in the
operation of the pertinent procedures, supported by a
determination to  comply with rulings and respect
recommendations; ’

(viii) to examine ways and means of, and to pursue measures aimed
at, liberalizing trade in textiles and clothing, including
the eventual application of the General Agreement, after the
expiry of the 1981 Protocol extending the Arrangement
Regarding International ™ Trade in Textiles, it being
understood that ~in the - interim the parties to the
Arrangement shall adhere strictly to its rules;

(ix) to give continuing consideration to changes in the trading
' environment so as tg ensure that the GATT 1is responsive to these
changes.
SAFEGUARDS

The CONTRACTING PARTIES decide:

1. That, having regard to the objectives and disciplines of the General
Agreement, there is need for an improved and more efficient safeguard
system which provides for greater predictability and clarity and also
greater security and equity for both importing and exporting countries, so
as to preserve the results of trade liberalization and avoid the
proliferation of restrictive measures; and
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2. That to this end, effect should be givem to a comprehensive
understanding to be based on the principles of the General Agreement which
would contain, inter alia, the following elements:

(1) Transparency;

(ii) 'Coverage;

(iii) Objective criteria for action including the concept of serious injury
or threat thereof;

(iv) Temporary nature, degressivity and structural adjustment;

(v) Compensation and retaliation; and

(vi) Notification, consultation, multilateral surveillance and dispute
settlement with particular reference to the role and functions of the

Safeguards Committee.

3. That such an understanding should be drawn up by the Council for
adoption by the CONTRACTING PARTIES not later than their 1983 Session.

GATT RULES AND ACTIVITIES RELATING TO DEVELOPING COUNTRIES

The CONTRACTING PARTIES:

i. Instruct the Committee on Trade and Development bearing in mind
particularly the special responsibility of the developed contracting
parties in this regard, to consult on a regular basis with contracting
parties individually or collectively, as appropriate to examine how.
individual contracting parties have responded to the requirements of
Part IV.

2. Urge contracting parties to implement more effectively Part IV and the
Decision of 28 November 1979 regarding 'differential and more favourable
treatment, reciprocity and fuller participation of developing .countries’;

3. Urge contracting parties to work towards further improvement of GSP or
MFN treatment for products of particular export interest to least~developed
countries, and the elimination or reduction of non-tariff measures
affecting such products; '

4, Agree to strengthen the technical co-operation programme of GATT;
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5. Instruct the Committee on Trade and Development to carry out an
examination of the prospects for increasing trade between developed and
developing countries and the possibilities in GATT for facilitating this
objective;

To this effect, the CONTRACTING PARTIES are also taking the decisions
annexed and decide to review the action taken in these areas at their 1984
Session. ‘

DISPUTE SETTLEMENT PROCEDURES

The CONTRACTING PARTIES:

. Agree that the Understanding on Notification, Consultation,
Surveillance and Dispute Settlement negotiated during the Tokyo Round
(hereinafter referred to as the "Understanding'") provides the essential
framework of procedures for the settlement of disputes among contracting
parties and that no major change is required in this framework, but that
there is scope for more effective use of the existing mechanism and for
specific improvements in procedures to this end;

And agree further that:

(1) With reference to paragraph 8 of the Understanding, if a dispute
is not resolved through consultations, any party to a dispute
may, with the agreement of the other party, seek the good offices
of the Director-General or of an individual or group of persons
nominated by the Director-General. This ' conciliatory process
would be carried out expeditiously, and the Director-General
would inform the Council of the outcome of the conciliatory
process. Conciliation proceedings, and in particular positions
taken by the parties to the dispute during conciliation, shall be
confidential, and without prejudice to the rights of either party
in any further proceedings under Article XXIII:2. It would
remain open at any time during any conciliatory process for
either party to the dispute to refer the matter to the
CONTRACTING PARTIES.

(11) In order to ensure more effective compliance with the provisions
of paragraphs 11 and 12 of the Understanding, the
Director-General shall inform the Council of any case in which it
has not been found possible to meet the time-limits for the
establishment of a panel.




(iii)

(iv)

(v)

(vi)

(vii) .

(viii)
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With reference to paragraph 13 of the Understanding, contracting

parties will co-operate effectively with the Director-General in
making suitably qualified experts available to serve on panels.
Where experts are not drawn from Geneva, any expenses, including
travel and subsistence allowance, shall be met from the GATT

. budget.

The secretariat of GATT has the responsibility of assisting the
panel, especially on the legal, historical and procedural aspects
of the matters dealt with.

The terms of reference of a panel should be formulated so as to
permit a clear finding with respect to any contravention of GATT
provisions and/or on the question of nullification and impairment
of benefits. In terms of paragraph 16 of the Understanding, and
after reviewing the facts of the case, the applicability of GATT
provisions and the arguments advanced, the panel should come to
such a finding. Where a finding establishing a contravention of
GATT provisions or nullification and impairment is made, the
panel should make such suggestions as appropriate for dealing

with the matter as would assist the CONTRACTING PARTIES in making

recommendations to the contracting parties which they consider to
be concerned, or give a ruling on the matter, as appropriate.

Panels would aim to deliver their findings without undue delay,
as provided in paragrah 20 of the Understanding. If a complete
report cannot be made within the period foreseen in that
paragraph, panels would be expected to so advise the Council and
the report should be submitted as soon as possible thereafter.

Reports of panels should be given prompt consideration by the
CONTRACTING PARTIES. Where a decision on the findings contained
in a report calls for a ruling or recommendation by the Council,
the Council may allow the contracting party concerned a
reasonable specified time to indicate what action it proposes to
take with a view to a satisfactory settlement of the matter,
before making any recommendation or ruling on the basis of the
report. o :

The recommendation or ruling made by the CONTRACTING PARTIES

shall be aimed at achieving a satisfactory settlement of the
matter in accordance with GATT obligations. In furtherance of
the provisions of paragraph 22 of the Understanding the Council
shall periodically review the action taken pursuant to such
recommendations. The contracting party to which such a
recommendation has been addressed, shall report within a
reasonable specified period on action taken or on its reasons for
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not implementing the recommendation or ruling by the CONTRACTING
PARTIES. The contracting party bringing the case may also ask
the CONTRACTING PARTIES to make suitable efforts with a view to
finding an appropriate solution as provided in paragraph 22 of
the Understanding.

(ix) The further action taken by the CONTRACTING PARTIES in the above
circumstances might include a recommendation for compensatory
adjustment with respect to other products or authorization for
the suspension of such concessions or other obligations as
foreseen in Article XXIII:2, as the CONTRACTING PARTIES may
determine to be appropriate in the circumstances.

(x) The Parties to a dispute would fully participate in the
consideration of the matter by the CONTRACTING PARTIES under
paragraph (vii) above, including the consideration of any rulings
or recommendations the CONTRACTING PARTIES might make pursuant to
Article XXIII:2 of the General Agreement, and their views would
be fully recorded. They would 1likewise participate and have
their views recorded in the considerations of the further actioms

- provided for under paragraphs (viii) and (ix) above. The
CONTRACTING PARTIES reaffirmed that consensus will continue to be
the traditional method of resolving disputes; however, they

‘agreed that obstruction in the process of dispute settlement
shall be avoided. It 4is understood that decisions in this
process cannot add to or diminish the rights and obligations
provided in the General Agreement. '

TRADE IN AGRICULTURE ,

With the purpose of accelerating the achievement of the objectives of
the General Agreement, including Part IV, and recognizing that there is an
urgent need to find lasting solutions to the problems of trade in
agricultural products, the CONTRACTING PARTIES decide:

‘1. That the following matters be -examined, in the 1light of the
objectives, principles and relevant provisions of the General Agreement and
also taking into account .the effects of national agricultural policies,
with the purpose of making appropriate recommendations. The examination
shall cover all measures affecting trade, market access and competition and
supply in agricultural products, including subsidies and other forms of
assistance. ' ‘

1 e s
This does not prejudice the provisions- on decision making in the
General Agreement. '
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(i) Trade measures affecting market access and supplies, with a view
©  to achieving greater liberalization in the trade of agricultural
products, with respect to tariffs and non-tariff measures, on a
basis of overall reciprocity and mutual advantage under the
General Agreement.

(ii) The operation of the General Agreement as regards subsidies
affecting agriculture, especially export subsidies, with a view
to examining its effectiveness, in the light of actual
experience, in promoting the objectives of the General Agreement
and avoiding subsidization seriously prejudicial to the trade or
interests of contracting parties. Other forms of export
assistance will be included in this examinationm.

(iii) Trade measures affecting agriculture maintained under exceptions
or derogations without prejudice to the rights of contracting
parties under the General Agreement. '

2. That in carrying out the tasks enumerated above, full account shall be
taken of the need for a balance of rights and obligations under the GATT,
and of the special needs of developing countries in the light of the GATT
provisions providing for differential and more favourable treatment for
such contracting parties. Full account shall also be taken of specific
characteristics and problems in agriculture, of the scope for improving the
operation of GATT rules, provisions and disciplines and agreed
interpretations of its provisioms. '

3. That for the purpose of carrying out this work, an improved and
unified system of notifications shall be introduced so as to ensure full
transparency.

4. That a Committee on Trade in Agriculture shall be established, open to
all contracting parties, for the purpose of carrying out the tasks
enumerated above and of making recommendations with a view to achieving
greater liberalization in the trade of agricultural products. The
Committee will report periodically on the results achieved and make
appropriate recommendations to the Council and the CONTRACTING PARTIES for
consideration not later than their 1984 Session. .

TROPICAL PRODUCTS

The CONTRACTING PARTIES decide to carry out, on the basis of the work
programme pursued by the Committee on Trade and Development, consultations
and appropriate negotiations aimed at further liberalization of trade in
tropical products, including in their processed and semi-processed forms,
and to review the progress achieved in ‘eliminating or reducing existing
obstacles to trade in tropical products at their 1984 Session.
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QUANTITATIVE RESTRICTIONS AND OTHER NON-TARIFF MEASURES

The CONTRACTING PARTIES decide:

1. To review, in a group created for the purpose, existing quantitative
restrictions and other non-tariff measures, the grounds on which these are
maintained, and their conformity with the provisions of the General
Agreement, so as to achleve the elimination of quantitative. restrictions
which are not in conformity with the General Agreement or their being
brought into conformity with the General Agreement, and also to achieve
progress in liberalizing other quantitative restrictions and non-tariff
measures, adequate attention being given to the need for action on
quantitative restrictions and other measures affecting products of
particular export interest to developing countries; and

2. That the group should make progress reports to the Council and that
its complete report containing its findings and conclusions should be
available for consideration by the CONTRACTING PARTIES at their 1984
Session.

‘TARIFFS
The CONTRACTING PARTIES decide:

1. That prompt attention should be given to the problem of escalation of
tariffs on products with increased processing with a view to effective
action towards the elimination or reduction of such escalation where it
inhibits international trade, taking into account the concerns relating to
exports of developing countries; and agree

2. That wide acceptance of a common system for classifying products for
tariff and statistical purposes would facilitate world trade and therefore
recommend prompt action towards the introduction of such a system. They
take note of the ongoing work to this end in the Customs Co-operation
Council. They further agree that, if such a system is introduced, the
general level of benefits provided by GATT concessions must be maintained,
that existing concessions should normally remain unchanged and that any
negotiations that may prove necessary should be initiated promptly so as to
‘avoid any undue delay in the implementation of a system. They also agree
_that technical support shall be provided by the GAIT secretariat to
developing contracting parties in order to fully assist their participation
in such a process.
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MTN AGREEMENTS AND ARRANGEMENTS

The -CONTRACTING PARTIES decide to review the operation of the MTN
Agreements and Arrangements, taking dinto account reports from the
Committees or Councils concerned, with a view to determining what action if
any is called for, in terms of their decision of November 1979. The
CONTRACTING PARTIES further agree that, for this purpose, the review should
focus on the adequacy and effectiveness of these ' Agreements and
Arrangements and the obstacles to the acceptance of these Agreements and
Arrangements by interested parties.

STRUCTURAL ADJUSTMENT AND TRADE POLICY

The CONTRACTING PARTIES decide to continue the work on structural
adjustment and trade policy in order to focus on the interaction between
structural adjustment and the fulfillment of the objectives of the General
Agreement, and to review the results of this work at their 1983 Session.

TRADE IN COUNTERFEIT GOODS

The CONTRACTING PARTIES instruct the Council to examine the question
of counterfeit goods with a view to determining the appropriateness of
joint action in the GATT framework on the trade aspects of commercial
counterfeiting and, if such joint action is found to be appropriate, the
modalities for such action, having full regard to the competence of other
international organizations. For the purposes of such examination, the
CONTRACTING PARTIES request the Director-General to hold consultations with
the Director-Gemeral of WIPO in order to clarify the legal and
institutional aspects involved.

EXPORT OF DOMESTICALLY PROHIBITED GOODS

The CONTRACTING PARTIES decide that contracting parties shall, to the-
maximum extent feasible, notify GATT of any goods produced and exported by
them but banned by their national authorities for sale on their domestic
markets on grounds of human health and safety. At their 1984 Session, the
CONTRACTING PARTIES will consider in the light of experience gained with
this notification procedure, the need for study of problems relevant to the
GATT in relation to exports of domestically prohibited goods and of any
action that may be appropriate to deal with such problems.
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EXPORT CREDITS FOR CAPITAL GOODS

The CONTRACTING PARTIES:

1. Are aware that official export credit provisions on capital goods
which apply to developing countries may pose problems for the expansion of
imports into these countries consistent with their trade and development
needs;

2. Therefore recommend that contracting parties, members of those
international arrangements concerning official export credit matters, when
reviewing or revising their various international undertakings, give
special attention to relevant credit provisionms, including specific terms
and conditions, in order to facilitate the expansion of developing
countries' dimports of capital goods consistent with their trade and
development needs; and: :

3. Request the Director-General of the GATT to consult with the
contracting parties concerned and report to the 39th Session.

TEXTILES AND CLOTHING

The CONTRACTING PARTIES decide:
1. To carry out on a priority basis a study of:

(i) the importance of textiles and clothing in world trade and
particularly for the trade prospects of developing countries;

(i1) the impact on economic activity and prospects of countries
participating in textiles trade, of the existing systems of
restraints and restrictions relating to textiles and clothing,
principally the MFA;

(iii) consequences for economic and trade prospects in these countries
of a phasing out on the basis of the provisions of the General
Agreement, or of the continued maintenance, of the restraints and
restrictions applied under the existing textile and clothing
regimes, principally the MFA; and :

2. To examine expeditiously, taking into account the results of such a
study, modalities of further trade liberalization in textiles and clothing
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including the possibilities for bringing about the full application of GATT
provisions to this sector of trade.

3. This work should be completed for consideration by the CONTRACTING
PARTIES at their 1984 Sessiom.

PROBLEMS OF TRADE IN CERTAIN NATURAL RESOURCE PRODUCTS

The CONTRACTING PARTIES decide:
1. That probléms relating to trade in the following natural resource
products including in their semi-processed and processed forms, falling
under the competence of the General Agreement relating to tariffs,
non-tariff measures and other factors affecting trade, should be examined
with a view to recommending possible solutions: '

(a) Non-ferrous metals and minerals

(b) TForestry products

(¢) Fish and fisheries products

2. That for this purpose the Council should decide, for each of these
three items, the terms of reference, time frame and procedures.
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EXCHANGE RATE FLUCTUATIONS AND THEIR EFFECT ON TRADE

The CONTRACTING PARTIES decide:

To request the Director-General to consult the Managing Director of
the International Monetary Fund on the possibility of a study of the
effects of erratic fluctuations in exchange rates on international trade,
to report to the Council on the results of these consultations and to
forward any such study to the Council so that it may consider any
implications for the General Agreement.

DUAL PRICING AND RULES OF ORIGIN
The CONTRACTING PARTIES decide:

. To request the Council to make arrangements for studies of
dual-pricing practices and rules of origin; and

To consider what further action may be necessary with regard to these
matters when the results of these studies are available.

SERVICES
The CONTRACTING PARTIES decide:

1. To recommend to each contracting party with an interest in services of
different types to undertake, as far as it is able, national examination of
the issues in this sector.

2. To invite contracting parties to exchange information on such matters
among themselves, inter alia.through international organizations such as
GATT. The compilation and distribution of such information should be based
on as uniform a format as possible.

3. To review the 'results of these 'examinations, along with the
information and comments provided by relevant international organizatioms,
at their 1984 Session and to consider whether any multilateral action in
these matters is appropriate and desirable.
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ANNEX
GATT RULES AND ACTIVITIES RELATING TO DEVELOPING COUNTRIES
The CONTRACTING PARTIES:
1. Decide, in order to improve the review and surveillance procedures in

regard to the implementation of Part IV, that:

(a) the Committee on Trade and Development, bearing in mind
particularly the special responsibility of the developed
contracting parties in this regard, shall adopt a programme of
consultations with  contracting parties individually or
collectively, as appropriate, to examine how individual
contracting parties have responded to the requirements of Part
Iv; :

(b) each such consultation shall be based on information supplied by
the contracting party or parties in question and additional
factual material prepared by the secretariat;

(¢c) the Committee on Trade and Development shall also examine other
aspects of existing procedures for reviewing the implementation
‘of Part IV and for dealing with problems relating to the
application of its provisions, and prepare guidelines for their
improvement.

2. Invite the Committee on Trade and Development to review the operation
of the Enabling Clause as provided for in its paragraph 9, with a view to
its more effective implementation, inter alia, with respect to objectivity
and transparency of modifications to GSP schemes and the operation of
consultative provisions relating to differential and more favourable
treatment for developing countries;

3. Invite contracting parties to pursue action as follows towards
facilitating trade of least-developed countries and reducing tariff and
non-tariff obstacles to their exports:’ :

(a) further improve GSP or m.f.n.treatment for products of particular
export interest to least-developed countries, with the objective
of providing fullest possible duty-free access to such products;

(b) use, upon request and where feasible, of more flexible
requirements for rules of origin for products of particular
export interest to least-developed countries;
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(¢) eliminate or reduce non-tariff measures affecting products of
particular export interest to least—developed countries;

(d) facilitate the participation of least—developed countries in MIN
Agreements and Arrangements;

(e) strengthen the technical assistance facilities of the GATT
secretariat targeted to the special requirements of
least-developed countries; '

(f) strengthen trade promotion activities, through the ITC and other
initiatives, such as by encouraging the establishment of import
promotion offices in importing countries;

(g) give more emphasis to the discussion and examination of policy
issues of interest to least-developed countries in the context of
further efforts to liberalize trade. -

4, Decide to strengthen the Technical Co-operation programme of the GATT
with a view to facilitating the more effective participation of developing
countries in the GATT trading system:

(a) by responding to increasing requests for seminars and other
technical assistance activities;

(b) by permitting increased participation in the GATT Commercial
Policy Courses, and the inclusion in the training programme of a
regular course in the Spanish language;

(c) by encouraging, in the context of this programme, appropriate
contributions from individual contracting parties.

5. Invite contracting parties individually to grant new voluntary
contributions or provide other forms of assistance to the ITC.
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MINISTERIAL DECLARATION ON THE
URUGUAY ROUND

DECLARATION OF 20 SEPTEMBER 1986
(Min. Dec)

Ministers, meeting on the occasion of the Special Session of the
CONTRACTING PARTIES at Punta del Este, have decided to launch Multila-
teral Trade Negotiations (The Uruguay Round). To this end, they have
adopted the following Declaraton. The Multilateral Trade Negotiations
will be open to the participation of countries as indicated in Parts I and II
of this Declaration. A Trade Negotiatons Committee is established to
carry out the negotiations. The Trade Negotiations Committee shall hold
its first meeting not later than 31 October 1986. It shall meet as appro-
priate at Ministerial level. The Multilaterai Trade Negotiations will be
concluded within four years.

PART 1
NEGOTIATIONS ON TRADE IN GOODS

The CONTRACTING PARTIES meeting at Ministerial level

Determined to halt and reverse protectionism and to remove distor-
tions to trade

Determined also to preserve the basic principles and to further the
objectives of the GATT

Determined also to develop a more open, viable and durabie multila-
teral trading system

Convincedthat such action would promote growth and development

Mindful of the negative effects of prolonged financial and monetary
instability in the worid economy, the indebtedness of a iarge number of
less developed contracting parties, and considering the linkage between
trade, money, finance and development

Decide to enter into Multilateral Trade Negotiations on trade in goods
within the framework and under the aegis of the General Agreement on
Tariffs and Trade.
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URUGUAY ROUND

A. OBJECTIVES

Negotiations shall aim to :

(i)

(i)

(ii)

(iv)

(if)

bring about further liberalization and expansion of world trade to
the benefit of all countries, especially less-developed contracting
parties, including the improvement of access to markets by the
reduction and elimination of tariffs, quantitative restrictions and
other non-tariff measures and obstacles ;

strengthen the réle of GATT, improve the multilateral trading
system based on the principles and rules of the GATT and bring
about a wider coverage of worid trade under agreed, effective and
enforceable muitilateral disciplines ;

increase the responsiveness of the GATT system to the evolving
international economic environment, through facilitating necessary
structural adjustment, enhancing the reiationship of the GATT with
the relevant international organizations and taking account of
changes in trade patterns and prospects, including the growing
importance of trade in high technology products, serious difficuities
in commodity markets and the importance of an improved trading
environment providing, inter alia, for the ability of indebted
countries to meet their financial obligations ;

foster concurrent cooperative action at the national and interna-
tional levels to strengthen the inter-relationship between trade
policies and other economic policies affecting growth and
development, and to contribute towards continued, effective and
determined efforts to improve the functioning of the international
monetary system and the flow of financial and real investment
resources to developing countries.

GENERAL PRINCIPLES GOVERNING NEGOTIATIONS

Negotiations shall be conducted in a transparent manner, and
consistent with the objectives and commitments agreed in this
Declaration and with the principles of the General Agreement in
order to ensure mutual advantage and increased benefits to all
participants.

The launching, the conduct and the implementation of the outcome
of the negotiations shall be treated as parts of a single undertaking.
However, agreements reached at an early stage may be imple-
mented on a provisional or a definitive basis by agreement prior to
the formal conclusion of the negotiations. Early agreements shall




(ii)

(iv)

V)

(vi)

(vii)
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be taken into account in assessing the overail balance of the
negotiations.

Balanced concessions should be sought within broad trading areas
and subjects to be negotiated in order to avoid unwarranted cross-
sectoral demands.

The CONTRACTING PARTIES agree-that the principle of differental
and more favourable treatment embodied in Part IV and other
relevant provisions of the General Agreement and in the Decision
of the CONTRACTING PARTIES of 28 November 1979 on Differ-
entual and More Favourable Treatment, Reciprocity and Fuller
Participation of Developing Countries applies to the negotiations.
In the implementation of standstill and rollback, particular care
should be given to avoiding disruptive effects on the trade of less-
developed contracting parties.

The developed countries do not expect reciprocity for commit-
ments made by them in trade negotiations to reduce or remove
tariffs and other barriers to the trade of developing countries, i.e.
the developed countries do not expect the developing countries, in
the course of trade negotiations, to make contributions which are
inconsistent with their individual development, financial and trade
needs. Developed contracting parties shall therefore not seek,
neither shall less-developed contracting parties be required to
make, concessions that are inconsistent with the latter’s
development, financial and trade needs.

Less-developed contracting parties expect that their capacity to
make contributions or negotiated concessions or take other
mutually agreed action under the provisions and procedures of the
General Agreement would improve with the progressive
development of their economies and improvement in their trade
situation and they would accordingly expect to participate more
fully in the framework of rights and obligations under the General
Agreement.

Special attention shall be given to the particular situation and
problems of the least-developed countries and to the need to
encourage positive measures to facilitate expansion of their trading
opportunities. Expeditious implementation of the relevant provi-
sions of the 1982 Ministerial Declaration concerning the least-
developed countries shall also be given appropriate attention.
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C. STANDSTILL AND ROLLBACK

Commencing immediately and continuing until the formal completion
of the negotiations, each participant agrees to apply the following commit-
ments :

Standstill

(i)  not to take any trade restrictive or distorting measure inconsistent
with the provisions of the General Agreement or the Instruments
negotiated within the framework of GATT or under its auspices ;

(i) not to take any trade restrictive or distorting measure in the
legitimate exercise of its GATT rights, that would go beyond that
which is necessary to remedy specific situations, as provided for in f
the General Agreement and the Instruments referred to in (i) b
above ; ¢

(iif) not to take any trade measures in such a manner as to improve its
negotiating positions.

Rollback

(i)  that all trade restrictive -or distorting measures inconsistent with the
provisions of the General Agreement or Instruments negotiated
within the framework of GATT or under its auspices, shall be
phased out or brought into conformity within an agreed timeframe
not later than by the date of the formal compietion of the negoti-
ations, taking into account multilateral agreements, undertakings
and understandings, inciuding strengthened rules and disciplines,
reached in pursuance of the Objectives of the Negotiations ;

(i)  there shall be progressive implementation of this commitment on an
equitable basis in consultations among participants concerned,
including all affected participants. This commitment shall take
account of the concerns expressed by any participant about
measures directly affecting its trade interests ;

(ii) there shall be no GATT concessions requested for the elimination
of these measures. ‘

Surveillance of standstill and rollback

Each participant agrees that the implementation of these commit-
ments on standstill and rollback shall be subject to muitilateral surveillance
so as to ensure that these commitments are being met. The Trade Negoti-
ations Committee will decide on the appropriate mechanisms to carry out
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the surveillance, inciuding periodic reviews and evaluations. Any parti-
cipant may bring to the attention of the approprate surveillance
mechanism any actions or omissions it believes to be relevant to the
fulfilment of these commitments. These notifications should be addressed
to the GATT secretariat which may also provide further relevant infor-
mation.

D. SUBJECTS FOR NEGOTIATION
Tariffs

Negouations shall aim, by appropriate methods, to reduce or, as
appropriate, eliminate tariffs including the reduction or elimination of high
tariffs and tariff escalation. Emphasis shall be given to the expansion of
the scope of tariff concessions among all participants.

Non-rariff measures

- Negotiations shall aim to reduce or eliminate non-tariff measures,
including quantitative restrictions, without prejudice to any action to be
taken in fulfilment of the roliback commitments.

Tropical products

Negotiations shall aim at the fullest liberalization of trade in tropical
products, including in their processed and semi-processed forms and shall
cover both tariff and all non-tariff measures affecting trade in these
products.

The CONTRACTING PARTIES recognize the importance of trade in
tropical products to a large number of less developed contracting parties
and agree that negotiations in this area shall receive special attention,
including the timing of the negotiations and the implementation of the
results as provided for in B(ii).

Natural resource-based products

Negotiations shall aim to achieve the fullest liberalization of trade in
natural resource-based products, including in their processed and semi-
processed forms. The negotiations shall aim to reduce or eliminate tariff
and non-tariff measures, including taniff escalation.

Textiles and clothing

Negotiations in the area of textiles and clothing shall aim to formulate
modalities that would permit the eventual integration of this sector into
GATT on the basis of strengthened GATT rules and disciplines, thereby
also contributing to the objective of further liberalization of trade.
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Agriculture

The CONTRACTING PARTIES agree that there is an urgent need to
bring more discipline and predictability to world agricultural trade by
correcting and preventing restricions and distortions including those
related to structural surpluses so as to reduce the uncertainty, imbalances
and instability in world agricultural markets.

Negotiations shall aim to achieve greater liberalization of trade in
agriculture and bring all measures affecting import access and export
competition under strengthened and more operationaily effective GATT
rules and disciplines, taking into account the general principles governing
the negotiations, by :

(i) improving market access through, inter alia, the reduction of import
barriers ;

(i) improving the competitive environment by increasing discipline on
the use of all direct and indirect subsidies and other measures
affecting directly or indirectly agricultural trade, including the
phased reduction of their negative effects and dealing with their
causes ; :

(i) minimizing the adverse effects that sanitary and phytosanitary
regulations and barriers can have on trade in agricuiture, taking into
account the relevant international agreements.

In order to achieve the above objectives, the negotiating group having
primary responsibility for all aspects of agriculture will use the Recom-
mendations adopted by the CONTRACTING PARTIES at their Fortieth
Session, which were developed in accordance with the GATT 1982 Minis-
terial Work Programme, and take account of the approaches suggested in
the work of the Committee on Trade in Agriculture without prejudice to
other alternatives that might achieve the objectives of the negotiations.

GATT Articles

Participants shall review existing GATT Articles, provisions and disci-
plines as requested by interested contracting parties, and, as appropriate,
undertake negotiations.

Safeguards

(i) A comprehensive agreement on safeguards is of particular
importance to the strengthening of the GATT system and to
progress in the Multilateral Trade Negotiations.
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(i)  The agreement on safeguards :

— shall be based on the basic principles of the General
Agreement ;

— shall contain, inter alia, the following elements : transparency,
coverage, objective criteria for action including the concept of
serious injury or threat thereof, temporary nature, degressivity
and structural adjustment, compensation and retaliation, notifi-
cation, consultation, multilateral surveiillance and dispute
settlement ; and

— shall clarify and reinforce the disciplines of the General
Agreement and should apply to all contracting parties.

MTN Agreements and Arrangements

Negotiations shall aim to improve, clarify, or expand, as appropriate.
Agreements and Arrangements negotiated in the Tokyo Round of Multil-
ateral Negotiations.

Subsidies and countervailing measures

Negotiations on subsidies and countervailing measures shall be based
on a review of Articles VI and XVI and the MTN Agreement on subsidies
and countervailing measures with the objective of improving GATT disci-
plines relating to all subsidies and countervailing measures that affect
international trade. A negotiating group will be established to deal with
these issues.

Dispute settiement

In order to ensure prompt and effective resolution of disputes to the
benefit of all contracting parties, negotiations shall aim to improve and
strengthen the rules and the procedures of the dispute settiement process,
while recognizing the contribution that would be made by more effective
and enforceable GATT rules and disciplines. Negotiations shall include