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The defendant’s sinmous 1o revise the taxation muet be
discharged with costs.

M. C. Cameron for pI*fT; John B. Read for def't,

U.C. COUNTY COURTS.

(Couaty of Frontenac.—Kenneth Machenzie, Judge.)
Teevies v. Cansox— Replevin.

T T e e e

(Boeposied by W, G, Deper. Esq.. Barnsteraat-Taw,)

A Collector of fuces has 1o powver to disteam fof 1%s atter e perd fixed by
Jawe, or extended B the Connte Cotineal, e tetir of the Boll b expurd,
12 Vie, che. 81, sec, 2. =138 14 Vie. b 63, s, 42 =18 Vaes € 15), sees B0

{Huly, 1438}

The declaration stated that on the first dav of January,
1853, the defendant took the eattle of the plannitl. to wit, ane)
yoke of axen, of the value of £20, and unjustly detained same !
agninat sureties and pledges, until &e.

The defendant pleads tirst Non Definet.

And second that he the defendant was at the time when
&e.y the collector of taves for the township of Storrineton for
the year 1852, That a Collector’s Rull (lur the township of
Storrington for that year was placed in his hands by the town-
ship clerk, on which Roll was set down the name of the
plaintiff as being a resident of the township of Storrington,
and as being assessed on the Roll for the sum of £8 7s. 4.
for taxes due and in arrear on lot No. 7, i the Hth concession
of Storrington. That the defendant called at the usual resi-
dence of the plaintil’ within the town<bip of Storrington, and
duly demanded payment of the said taxes on the Collector’s
Roll.  That fourteen days hud clapsed since the taes were
aluly demanded, still that the plantill neglected to pay the
taxes, and that he the defendant as such collectar, after four-
teen days had elapsed since the making of the demand, gro-
ceeded to levy the taxes by distraining the yoke of oxen in
the declaration mentwuned, aud that he detatwed them, as
such collector, to satisfy the sud taxes as he lawfully wight.

The plaintiff replied De Injurid and issue.

The cause came on fur trial at the January sitting of the
Court. The taking and detention of the cattle were clearly

roved. The cattfe were 1aken by the defendant on the 16th
or 17th of January, 1853, and were sold on the 25th of the
. same month.

The defendant an his proved that he was the coliector
of taxes for the township of Storrington for 1852, That the
plaintiff*s name was entered on the Collectars Roll as in the
plea alleged by the name of William « Tepple.”® That the
1axes were in arrear, and the jury found specially that a per-
sonal demand of payment of the taxes was made on’ the
plaintiff fourteen days before the scizure of the cattle.

I directed the jury to say whether a demand was made in
person or at the place of residence of the phintitT of the pay-
ment of the taxes fourteen days before the seizure of thecattle. |
And I charged the jury that if the service was made after the
14th December, 1852, that their verdict would be for the
plaintiff, as the Statute 13 and 14 Victoria, chap. 67, and
sect. 41, made it the duty of the defendant as such collector
of taxes to return his Coliector’s Roll to the treasurer of the
township of Storrington, and te pay over the aunount payable
to such treasnrer, on or before the 14th day of December in
each year, oron such otherday in cach year as the Municipal
Council of the county shall have uppointed, and if it did not
appear that the Municipal Council of these counties had
appointed another day to return the Collector’s Roll of 1852,
the defendant had a right to seize the cattle on the 14th of De-
comber. The jury found for the plaintiff on the grovnd that
the seizure of the cattle was made by the defeadant after the
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14th of December, 1852, that is 1o say on the 6ih or 17th of
Jannary, 1853, ‘Yhey also found that the defendant demanded
payment fourteen days before thegeeizate, which disposed of
that point in favour of the defrxdant. In Marceh term last the
diefendant obtained arule nisi, ealling upon the defendent to
shew eause why the verdiet should st be <ot aside, and a
new tral hed, the verdiet being eontrary to law and evidenee,
and for mpsditection,

The ouly auestion for the Court to decide is, whether the
defendaut 1s seel ealleetor of tanes for the wwnship of Stor-
nugton bt vt 1o seiss the catthe of the plaintif, o to
levy the tnes by distress and sadeof the eattie of the plaatad
adter the 11D of Deeenber, 1852, the County Couneil havine

Lappointed nu other day for the retarn of the Collector’s Roll,

The Statnte 12 Vietoria, chap, 81, and section 28, anthor-
o< the Municipal Conneil of each township o appoitt a
collevior of taxes who shall holl his ofhee until the tised
Madiy of January of the vear uest alter the appomtment,
The detendant wits the callvetor of Storrington at the wme of
the wrang compliined of,

And by 13 & H Vie, ch, 67, see. 42, it is enacted, <« Thay
i any ol the taxes mentioned in the Collectar®s Roll ehall
temain unpaid and 1he collector shall i be able to collect
the same, he shall deliver to the townslup trensurer aud to
the cotnty treasurer, an aceonnt of all the faxes remaining
due on the suid Rolls 3 and in such account the coltectar shalt
~hew apposite to each separate assessiment the reason why ho
could not colleet the same, by inserting in ench case the
words ¢ Noneresident,? or ¢ No property to distrain,™ as the
case miy be s and upon waking aath belore the treasurer that
the snms mentwned in such acconnt remain unpaid, and
that he has not, upon dilizent enguiry, heen able to discover
any soods or chattels belonging to ar in possescion of the
parties charged with or luble to pay such sums< whereon he
conld levy the same, he shall be eredited with the amount
thereof'; and the said account shiadl be sutficient authory to
the Conuty Treasurer to proceed 1o sell the Junds on which
such taxes remain unpaid.”

1t i< obvious, 1 thiuk, from the above enactments, as well
as from the whole tenure of the statate, that the coilector
derives his authorty to colleet the taves wentioned iy the
collection Rall, and his power 10 levy taxes in arrear by
distress and sale of the goods and chattels of parties in defanly,
from the Roll itself, from delivery of 2t proper lesil Collector’s
Roll to him by the clerk of the municipal council 3 and it is
equally obvious, I think, that the power to levy taves in
arrear by distress continues in him o long as he can Jawiaily
continue 10 hold the Collector’s Rull in his possession, and ne
longer.

The Leaislature in making the Collector’s Roll retnrpable
on or belore the 1th of December, cach vear, must have
done so to place a detinite legal limat 1o the exercise of the
wreat and active powers with which they have invested him,
as well as to compel him by lewal obliwations to execute the
daties of his office promptly, and in po ease 10 € stend beyond
the limit of the penod preseribed by law. When the collector
receives his Roll from the towaship eleck, he receives it with
the knowledge that unless he executes his duties on oc before
the 11th day of December, ualess otherwise ordered by the
County Conucil, he cannot exeeute them at all. He recoives
the Roll on condnion that he will coilect the taxes and makeo
a proper return on or betore the return day.  The jmportant
fact t‘:;t the statute conters the power an the County Conncil
only to extend the time for returning the Rall, shews that the
Legislature did uot intend to leave it iy the pawerof the Col-
lector or the township council 10 extend, eniarze or vary the
time for returning the Roll,  The Roll must be losked upon
in the nature of a warrant or writ_delivered to the collector.
and returnable on a day certain. Upon what recoznised prin=
ciples of Jaw can it be said that the collector has the power of
extending the time limited by law 7 The statute unequivo~
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cally declaves that the collector shall execute the active
powers conferred upon him by the delivery of the Roll within
 certain limited period. #as he a right to execute that part
of his power which relates Yo the levying of taxes by distress
and sale of goods beyond the limited period, withont being a
trespasser 2 I think not. When a writ is placed in the hands
of a sheriff or a bailiff agninst the zoods and chattels of an
individual returnable on a day cenain, it is clear the sheriff
would be a trespasser by making a seizure under it after its
return day, because his power to seize is derived from a writ
returnable on a day certain, and after that day has passed
over the power conferred on him by the writ passed away.
Can the township collector claim niore than this uncer the
power conferred upon him Ly the Roll? The Collector*s Roll,
which aperates by force of an act of parliament, as a warrant
or a writ azainst the gods and chattels of every individual
named in the Roll liable to pay taxes, is placed in the hands
of the collector by the praper source, and the same act of
fatlument requires _him to return his Roll on or before the
4th day of December, or on a day to be named by the
County Council.— The defendunt thinks he can retorn his
Roll and execute its powers when he thinks proper, if done
before the e.\'giration of his term of oflice, thereby placing his
right to levy by distre<s on his appointment to office instead
of the delivery of the Roll. ‘The words in section 42, already
quoted, «That if any of the taves mentioned in the Roll shaﬁ
temain unpaid, and the collector shall not be able to collect
the same, he the collector chall show o
ate assessment the reason why he could not collect the same,”
aud that the collector’s return would be a sufficient authority
ta the treasurer to proceed to sell the lands, o strongly to
«hew that the powers and functions of the collector come on
the return day to an end, aud the remaining powers of collec-
tion are on that day, and after 1t, transferred into other hands,
namely, the County Treasurer. I look upon the Roll in the
nature of a writ, and on the collector’s return in the nature of
the sheriff*s return to the Court, «1I have made the money,”’
or *No goods.” This peremptory obligation to return the
writ need nat operate against the collector, and in the event
of his not being able by want of time or other circumstances
to collect the taxes by tlie 14th day of December, an appli-
cation should he made to the County Council for an extension
of time. This is the course pointed out by law. The defendant
however, by his conduct, seems to think he can extend it
himself without the intervention of the council. In this he
emred. Section 63 of the act will show strongly that all the
power of the collector under the Roli terminates on the return
day of the same. By section 63 it is enacted «That if any
collectar shall refuse or neglect 10 pay to the treasurer or suci
person us shall be legally authorised to receive the sums con-
tained on his Roli, or duly to account for the same as uncol-
lected, the county treasurer shall within 20 days after the
time when such payment ought to have been made, issue a
warrant under his hand and seal, directed tothe sheriff of the
county, commanding hit to levy such sum as shall remain
unpaid and nnaccouuted for, with costs of the goods and
chattels, Jands and tenements of the collector, and to return
the same within 40 days.”® From this provision of the statute,
it seems clear that the collector will be in default after
the return day of the Roll, unless he has paid the money col-
lecled by hitn to the treasurer, and acconnted praperly for the
sums uncollected. I think it is equaily clear that he cannot
rehieve himselt from the consequence of his neglect by making
a seizure of the goods of the pariies refusing or nes ccting to
y the taxes, after the return day of the Roll. The sheriff
i jiable to an action ou the case if he refuse or neglect to levy
according to the exigency of the writ placed into his hand for
execution within 1he return day of the wnit, and he will not
be allowed 10 relieve himself by making a seizure after the
veturn day of the writ; and so the collector is liable, by ata-
tutory enactment, to have his goods and chattels, Jands and
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tenements, scld, in the event of his refusit.g or neplecting to
pey the sums -ollected, or to account fur the uncollccted sums

[Feeruanry,

on the Roll. I+ the collector in a better position in this respect
than the sherifT¢ Can he mnake a seizure after he is in default,
and after the return day of his authority, to relieve himself
from the consequences of his nealect? T think not. The
statute of the last session of parliament, 16th Victoria, chap.
181, and section 46, restricts the Connty Cunncil in the ap-

intment of a day to return the Roll on the first day of March
in each yenr, (@) * Thix provision of course, cannot affect the
present judement, although it may tend to interpret the mind
of the Legislature, shewing the Legislature did not intend
auy power of extending the time in a person or council, but
the one pointed out in the statute, namely, the County
Council, and that the County Council itself could only exer-
cise that power within circumscribed bounds, A different
construction of the statute from that ziven now, would in my
opinion defeat the clear intention the Legislature had in view
by compelling the Roll to be returned, the money to be paid,
and the sums uncollected to be accounted for by the collector
on a given day, namely, to do away with the practice which
has prevailed so long in Upper Canada and so injuriously to
the best interests of the pu% ic, by collectors taking theirown
time, sometimes Years, to collect the taves im on the
inhabitants for the immediate benefit of the country. If the
collector of taxes shall be allowed, of his own mere motion,
to extend the time for levying the taxes of defaulters by dis-
tress and sale of goods until the 16th day of January, what is
to prevent him to extend it to the 16th of hily, or for years,
if )?e should happen to be continued collector? The learned
counsel for the gefendant at the trial an.’ arcument, contended,
thourh not as I thought with an over cettainty, that the right
to collect the taxes and to make levies for non-payment, re-
mained in the collector until the third Monday in January in
each year, the day upon which his time of office expires. If
this view of the matter be the correct one, the right to collect
the taves and to levy by distress jor non-payment, would
depend not upon the Roll'and its delivery to the collector and
its continuance in his possession, but vpon his appointment
and continuance in office. This arzument amounts to this,
that the collector by virtue of his appointment to and continu~
ance in office, can collect taxes and make levies for non-
raymcm thereof, and that the rizlit so todo continues until the
e;ral expiration of his term of oflice, notwithstanding that the
day for returning the Roll and for accounting to the munici-
pality for what he did under the authority of the Roll has
passed away. I cannot bring my mind to this view of the
case. I think the collector derives his authority to collect the
taxes on the Roll and his power to make levies for non-pay-
ment of the same, from the Roll itself, and its delivery 1o
him by the clerk of the municipality, and that the right to
collect the taxes, and to make levies for non-payment of
taxes, become vested in the collector the very instant at
which the Roll is delivered to him by the clerk of the muni-~
cipality, and not before : and that the right to collect the taxes

(a) Suice 1he above case was i type, we have received the Act of last
Seasion (181h Vic. chap. 21) ling the A law, whereof Section
U1 is subpoined, In the ab of any such ‘* Resolulion®’ of the Conncil of the
Municipality as is there spoken of. the abave case would apply. The working
of this sccthion appears, indecd, 1o be open to objection ou the practical grounds
suggesied by Judge Nackenzic, whilstat is not perhaps unreasonatie 10 anlici-
pate that the perind of the coutinuance. under any such * Resolation,” of the
Collectar’s right 1o enforce payment, 23 alio the effect of Sales of Land for
Taxes by the Shenf, may hereafier afiurd sulyect of discussion in our Courts. —
[EQ.1.0])

L <6 W] Tollector of any Municipality may have heretofore
,’,.;12] v!r":t:?;l?ll.eﬂ:\v"ll:‘_\" :cl(';l\'fl\:‘;"fail nr‘«'\‘;lit t: conllect l’;:e &ﬂ mentioned in

hus Callecninn Rall, ar any portion theteof, by the day of December,
of by such ather day in the year fur which he ma{ehwe been or may hereafter
be Collecior, as may have heenor may hercafler awwmlhe Monicipal
Conneitof the County. st shall it may he tawiul for the Co of suek Nenj~
cipmlity to auth and caipower by Resol the maid , Of ARy
ather persont in his siead. 10 o itinue the levy and collection of sech

taxea i the mannet and winb she powers provided for h{.hw € the generst
Tevy and colleetion of maxes, Proy . alwaye. that nothing hercin comnined
shall Le held to alter ar affect the duty of 1he Collector to return his Cilleethm
Rull, ar to untalidate or athenvise aticct 1he listality of the sait Collector or hia
[uretiee ji any mamter whatenever,
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and the power to make levies continue vested in him until
the fourteenth day of December in each year as the County
Council shall have appointed, and ne longer.  And as the
defendant m his character of collector of tases for v town-
shiP of Storrington for the year 1852, seized the cattle of the

laintift’ mentioned in the “declaration after the 14th day ol

ecember, 1852, namely on the 16th or 17th day of January,
1853, a month after his right so te do hiad eapired, the verdict
rendered in favour of the phuntiit at the lri:xlpis rizht, and the
rule obtained by the defendant must be discharged.

oan—

€0 conuespoubcues.

O>g, &c.~We advise you to g anactis uvider the 20d scouon of the
Distston Court Act 2 the other retneds as i the nture of 1 ge il procecding
and, 1f you adopted g1, 22 ts probadle that the Judge would require e strut
#rwf onevery pouit.

R, J - The teutelling witneas®? sbould be past s (e with the Subpacun,
and 1t he parts with or de<toy < the dacnment he as required o pretuee, von
will be mrm positon tonpply 1o the Juage to pumish hua by bue, wirdes the $8ih
#C. of the Bvison Court Act,

. € CuNee=We il heep an view your siiggedtions s many duties are aow
fmposed on Clurks for which there ts no sufficient remiesation,

A Marcaxr.—The promissory note for the horse, and the account for shop
goods, * the wne debt senrred bng after the othien,?? scem o use be distinet
causes of action ; shiould you, thea, brang two suits. 3t wotzhd not be 2t *civacding
the cause of actaon,’ witlin the mewiny of the 26th see. 13 & 14 Vied chap, 53,

A. P.—The Division Court Clerks should unqucmmmu‘) Mmeettoguether, settle
upou & Tariff, aud submit <ame of the cosslerution of the Government, W
agree with you that Blank Forms, Books, &c., shiould Le supplicd.

1. C.—Your letice we da not understand as intended for publi-ation; at all
events. the way i which the subjuet is treated is far too ofchand and looze tin
80 grave a.nutice, An oxtract from sn able wrter o Public Law, Dr. Bowyer,
3840 3t wt the subject of Codificatunt, that we give it i="* Tocodify lavs while
S 1 & stsle of ransition sid foration would be @ scrious crror ¢ the scientifie
‘elements of the law would be blighted, ats faults perpetuated, and its progress
4 towards perfection stopped.”?

F. M.<Your views hannonize with our own,  We will take up the sulyect
at an catly day, ‘The Civil Bill Courts i Ircland furiush a precedent.

J. C. B.—A nice question is rassed upon the Astessment Lawe @ your jeres
;i as 1t affects a large class of Rutepayers, we wall carleavour 1o resolve at
the Alarch nwinter,

JupEX—We much regret that your valned communication fias been recaved
o e for the preseut number; it will, howevor, appear w the uext,
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In this the second number of the Zaw Journal,
the Editors fecl it a pleasing duty to offer their
thanks to the many who have expressed their cor-
dial approval of the first issue, and have ably
assisted in the circulation of the publication; and
also to those who have kindly supplied Reports or
other matter of interest,—tending thereby to effect
one object stated in the Prospectus, viz: that % of a
““monthly conference on the many difficult points
“which are constantly arising” in our several
courts.

The Editors are thus confirmed in their idea that

a Law Journal was requisite in Upper Canada, and
have every hope that the prospect before them is
that of rendering generally usefal, as well to the
Profession, as to the Clerks and Bailiffs of Division
Magistratcs, Reeves, Municipalitics and

others for whom it is intended, the work which,

under many difliculties known alone to those ever
engaged in the labour and responsibility of a perio-
dical, is now before the Publie.

As in the preceding so in this namber, we have
thought it for the benefit of our Subscribers, to re-
publish from the Upper Canada Reports, decisions
of an important nature aflecting Municipalities, &c.,
and on other subjects, of which many persons have
been hitherto not in possession: und there yet
remain a few which for the same reason we desire
to publish. But through the kindness of C. Robin-
son, Exq., Barister-at-Law, we are enabled to
publish one decision, as yet otherwise in manu-
seript, and we have every reason to hope that we
may continue to supply early unpublished Reports
of cases in the Superior Courts,

From the number of communications received at
a late hour, we are led to ask that those sent for
publication mnf' be forwarded at an early period of
the month in which it is desired they should appear.

The continuation of the Digest of Municipal
Cases, is from want of space, nccessarily deferred
until the March number.

THEPROSECUTION OF OFFENDERS—COUNTY ATTORNIES,

Following up the suggestion of ¢ A Clerk of the
Peace of Twelve Years’ Experience,” we assert
that the appointment of Local (County) Attornies to
conduct the Criminal business at the Courts of
Quarter Sessions, is essential to the due adminis-
tration of justice in these Courts, and is called for
with a view to the more efficient restraint and pun-
ishment of crime and misdemeanours ; and more-
over, thataided by such an institution the Criminal
business of the Courts of Assize may be placed on
a better and more economical footing.

Let us ask a preliminary question. If it be neces
sary that a Crown Counsel should conduct the
criminal business of the Court of Assize (and that
it is necessary no one denies), is it not equally
requisite that there should be such an officer, fora
like purpose, at the Quarter Sessions? Both are
Conrts having criminal jurisdiction, with similar
powers for the punishment of offenders: if the
Courts of Assize can sentence to hard labour in the
common gaol, or to long imprisonment inthe Peni-
tentiary, so can the Courts of Quarter Sessions.—
A judgment of the Court of Assize affects liberty
and character (comprehending the interests of
many—wife, children, relatives, &c.,) in no greater
degree than would a judgment of the Quarter Ses-
sions! Are the cases at the Sessions few and in-
significant? No: thesc Courts sit foar times in
the year (the Courts of Assize sit only twice), and
dis of more cases than the Superior Courts ;
and, if we lcave out capital felonies and some few
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offences excepted from the jurisdiction of the
Quarter Sessions, the deseription of eases in both
Courts is the same ! Do the Judges of Assize need
the assistance of counsel more than the Judges of
the Counts of Quinter Sessions?  Certainly not.
What then—daes o eritne when presented for trial
at the Quarier Sessions lose the distinetive charace-
ter it has at the Assizes?  An oflence against the
peace or diguity of the Crown—the Queen, the
Plaintitt—is it at the Sessions 1o be regurded
wholly as an offence of a private nature, aflecting
only the individual injured, (who is allowed te
manage and conduet it as he sees fit) that the party
injured is in fuet the plaintift? Certainly not, or
the law would confer upon him the rights of a
plaintifl. A erime, then, isto be regarded jn all
respeets as losing nothing of its nature or character
whatever tribunal it is bronght before for investiga-
tion. But in practice the Queen is represented in
the Courts of Assize, and by her representative
$learned in the law” brings her easex before the
Court and Jury, presenting them in that clear and
imelligent way which o greatly aids the adminis-
tration of Justice 3 while, in hier Courts of Quarter
Sessions, her cases are lefi to take eare of them-
selves. We might eontent ourselves here, and
assert that the necessity for a Crown Officer at the
Courts of Quarter Sessions has been abundantly
proved, but let us examine the natter further in
detail.

Criminal procedure tn the Courls of dssize muy
be thus stated. On the Assize day the Crown
officer appears, commonly at the opening of the
Cotst: he knows little or nathing of the business
hie has to conduct; even of the cases remaining
from the last Assizes, his predecessor may not have
left any notes for his gnidunce—of the new business
he must look to the depositions and other papers
for his information. (¢) The Crown oflicer’s first
care, then, is to hunt up the depositions and papers
in cach case, and to examine them that he may be
able to judge from the facts and circumstances
alleged what offence should be charged, and how
it shonld be set forth: and herein are important
considerations, for the same facts may support
charges of a very different character, and a misde-

&e., taken by Magistrates, are not to be relied on
as designating the oflence with legal accuracy,—
what it may be is to be collected from the state-
ments therein—and it ix olten necessary to examine
the prosecutor and his witnesses vive voceto under-
stand the matter set ont in the depositions, or to
obtain data from facts and cireumstanees necessary
to be alleged und proved, but yet not stated in the
depositions.  Having determined on the offence to
be charged and the mode of laying the same, the
Indictment is drawn, The Crown officer must then
ascertain if the witnesses necessary to the finding
a Bill and proceeding to trial are present, if not
they must be sent for, or if impossible to procure
their attendance in time an application must be
made to put offthe trial to another Court—frequently
causing great inconvenience 1o the prosecutor, the
witnesses, and the publie, and working with un-
necessary severity against the party accused,

If an Indictment be found, the trinl goes on; the
Crown, if need be, exercising its right to challenge.
The prosecution is conducted by an’ oficer of the
Crown who feels that his duty is, not to fight for a
conviction, but to lay the facts and the law bearing
upon the matter calmly and deliberately before the
Court and Jury—his aim is to bring under review
all that tends to throw light upon the charge, his
only wish that the supremacy of the law may not
be defeated from the omission of proper evidence,
or throngh any inaccuracy in the proceedings.
Whethes examining witnesses, or addressing the
Court or Jury, he feels his position; and being
specially appointed to aid in the administration of
Justice, he is free from that bias which, otherwise,
he might not be able to divest himself of, if the paid
advocate of the party direetly afleeted.

Criminal pracedure at the Quarter Sessions is of
a most anomalous character. The Clerk of the
Peace prepares an Indictment, as best he can, on
the depositions returned to him, In ordinary cases
he may be equal to it, but he is not competent to
determine the way in which the charge should be
luid, the sufficiency or completeness of the evidence,
&c.—for competency involves a thorough know-
ledge of the body of Criminal law, the law of
procedure, and the law of evidence. Canitbea

meanor ora mor¢ serious charge—felony—or several jmatter of surprise, then, that prosecutions are de-

charges of a likie hue may rest on the facts. Agrin,
the offenee may require to be varied in several
counts of an Indictment, to meet the facts as they
can be sustained in evidence. The examinations,

(a)Crown Officers are sometines blaned fir delay itnnot prepannag Indictments
and seiding them at anee bufore the Grand Jury, whiereby the cnminat husiness
esat a kand still, the sl hinyever. is not wath the officer. but with the system.
The nceessary papers are dot aiways 1 atthe opening of the County and they
are often 1wy such @ slovenly anad uncestain shape as to be of little assistance—all
1he withesees have not been bound over 1o appear—sume important document
is wanting—and vatious otlicr caicumslanses, over which the Crown officer has
o oonnow, sause the delay.

|

feated from defects in the Indictment, or fail for
want of sufficient evidence being at hand ?

The Indictment drawn, the duties of the Clerk of
the Peace, as to the proccedings arc at an end ; the
Jury is then called, but the right of challenge in
the Crown is here a nullity. At the trial the Chair-
man examines the witnesses (re-examining them if
needed), and cross-examines the defendant’s wit-
nesses, and i3 compelled to combine in some
measure the office of Judge and Crown Prosecutor :
this is obviously an anomalous position, the Judge
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at any moment linble to have exception taken to| pelled to employ counsel and pay him out of my
his mnode of exmmination, his questions objected to, | own pocket 5 and this, 100, in addition to my per-
and then required as a Judge 1o decide on the pro-jsonal expenses, loss of time, &e., in attending the

priety of the questions by himself proposed ! Yet: Court. 1t may be my duty to lend my aid in pun-
this s foreed on the Chuinnan whenever counsel isfishing a eriminal aety but it will be better for me

employed on the defence, for he has either tacitly “to put up with the injury done than subject myself
to allow justice to be defeated by permitting hall' 1o the annoyance of @ cross-examination by defend-
answers, and doubtful or colourable assertions to! ant’s connsel and be at such trouble nnd expense—
£o before the Jury asevidenee, orto elicit the whole [ the Public are as much interested in the prosecution
truth by exmmination and cross-examination of 'as 1 am; the county will be the gainer, 1 cannot
witnesses @ this observation has speeial force when | be.”  ‘The matter is then allowed to drop,  Even

the witnesses for the prosecution are disposed to
fuvor the accused. But sometimes the complainant
will retiin counsel: why should /Ze do so, it is not
a proceeding to give satisfaction to hém, but to vin-
dicate public justice? He hax but expeuse and
tronble—the fruits of the conviction, when the
criminal has any property, go to the county or the
Crown. With counsel; then, so retained, the
matter is not bettered ; he is disposed to identity
himself with the complainant, and look on his client
as the prosecutor, instead of considering himself
acting for the Crown. Will he not be moved to
handle the case just as he would an action of tres-
pass, giving an exaggerated view to the Jury, and
using all his ability to sccure a conviction against
the accused—in whose favor the benevolent prin-
ciple of the English law has made ¢ll exception,
and commands the very Judge to be his counsel?
Any one familiar with the proceedings at Quarter
Sessions must have been struck with the contrast
between a counsel commissioned by and acting for
the Crown, and the counsel employed by the com-
plainant—the former conducting bis case in a fair,
calm, and ingenuous manner, the latter professedly
acting for the Crown, but in reality bringing all the
tact und ability he is master of to advocate his cm-
ployer’s views.

Let us further consider the eflect of the prezent
mode of procceding at the Quarter Sessions. At
the Court of Assize Indictments are prepared by
men conversant with, and skilled in, their duties;
at the Sessions, by the Clerks of the Peace; and
as a consequence, the Indictments in the latier

Court are frequently proved defective in form and|P

substance, or some link in the evidence is found to
be wanting—the result is a failure of Justice. Our
own experience has presented many cases in which
no doubt could be entertained of the guilt of the
parties, and yet, by reason of some defect, an
acquittal of necessity took place ; and from different
quarters we have heard of similar cases in which
the ends of justice have been defeated. Again, an
offence is committed, and public justice—the safety
ofthe community—demands that the offender should
be procecded against and punished, but the party
injured reasons thus: “To have the prosccution
properly conducted at the Sessions, 1 will be com-

|\\'herc willing to engage connsel, parties are not
always able to do so—and yet the law professes to
shed ity protection over all!  Criminals are thus
allowed to eseape, and emboldencd by impunit
to persevere in crime.  Is this reconcilable wit
justice, or the principles of sound policy ?

The appointment of County Attornies would also
have an inportant bearing on the Crown buviness
at the Assizes. A great saving of time, trouble,
and expense, would follow to Suitors, Jurors, and
all others connected with the Courts, if the evidence
was properly got up by the Crown Prosecutor, and
the wecessary wilnesses all found in atlendance at the
opening of the Court, instead of the delay we have
before referred to, oceasioned by the want of know-
ledge or carclessness of the committing Justice.
"The Local Attorney could accomplish all that was
neeessary in this particular, for the depositions in
every case could be returned to him; he would
inspeet them in good time; sec if more evidence
wus to be sought for; sccure the attendance of
additional witnesses; and have all things in readi-
ness for trial :—and, failing the appearance of the
Attomney or Solicitor-General {or a Queen’s Counsel
specially authorized by the Attorney-General), con-
duct the criminal | .siness of the Assizes,

Having shewn the necessity for the office,- we
do not need to refer to precedent at Home or in the
United States—though we counld do so—in its sup-
port: but let us enquire what would the change
involve that could raise even a momentary question?
We discover nothing, except on the ground of ¢x-
ense :—and while we assert that it is wnsound
policy to allow expense to stand in the way of secur-
ing the due and orderly administration of justice,
we believe that so far from the public expense being
increased it would be lessened s forthe Crown busi-
ness would be greatly facilitated, the public time
saved, the sending special messengers for required
witnesses at the last moment avoided, and crime
itself diminished by affording aid to arrest its pro-
gress, and securing prompt and certain punishment
where deserved.

To come to details, what we sgggcst ig that in
every County, or Union of Counties for Judicial pur-
poscs, a Barrister of several years standing should
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be appointed—by the Govermmnent or the Attorney-
Genceral—with some certain tenure of oflice, and a
small salary attached to it, (as it were a retainer
from the €rown), with certain fees on every Indiet-
ment and trial : the fees now payable to Clerks of
the Peuce for Indictments to cease.  An arrange-
ment of this kind would induce respectable practi-
tioners to accept an office thut would thus confer a
certain status.

The duties of the County Attorney might be as
follows :—to act for the Crown at the Quarter Scs-
sions in the smie way as the Attorney Generaly or
other Crown oflicer, officiates at the Assizes; to
reccive from Magistrates and Coroners the inform-
ations and papers in criminal cases; to inspect
these papers, and examine the character and suffi-
ciency of the evidence; to secure the necessary
docutnents and the attendance of all necessary
witnesses ; in a word, to get up the evidence and
arrange all things ready for the trinl. To attend,
also, at the Assizes, und assist the Attorney or
Solicitor-General, or Queen’s Counsel, (as the case
may be), and in the ubsence of such an Officer to
conduct the business himself.  And, moreover, to
assist Magistrates, by his advice, in their primary
investigation of important cases. The County
Attorney might also sce to the enforceme it of for-
feited recognizances—appear for the Crown on
application to bail prisoners—might have the charge
of prosccutions, under the laws for summary con-
victions connected with the revenue or public do-
main—in fact, all cases prosecuted in Petit Sessions
by Public Officers in the name of the Queen.

We have now noticed briefly what has occurred
to us in favor of the institution, and the duties we
would have assigned to County Attornies, and
believe the subject is of sufficient importance to
claim the attention of the Law Officers of the Crown
during the prescnt session of Parliament. The
point occupying greatest prominency is the absolute
necessily for Crown Prosecutors at the Quarter Ses-
sions : and we appeal to every one conversant with
the transactions of these Courts if criminal trials
can be conducted satisfactorily, or consistent with
the public interests on the one hand, and what is
due to the accused on the other, while criminal
prosecutions are left to take care of themselves,
(unless, indeed, the Judge acts in the double capa-
city of Judge and Public Prosecutor) and defences
are conducted by counsel {or the accused :—if com-
pelling parties injured, in addition to their loss, to
pay for conducting a trial for an offence of a public
nature is reconcilable with the spirit of justice and
attention to individual rights ; and if there is not a
conscquent unwillingness to prosecute, or private

ements to compromise, in defeat of justice :—
i cases of failure in justice and abortive prosecu-
tions against guilty parties are not of frequent

occurrence at the Sessions from errory in the Indict-
ment, defects in the evidence, the want of searching
examination of witnesses, and the like? Need we
pursue this question further, having everything that
van be deduced from principle and expericnce in
support of onr views!  While, then, it must be ad-
mitted by all that the interests of the Public require
that no guilty offender should escape punishment, it
would seem an cqually clear and incontrovertible
position that whenever from any defect in the system
of prosecutions, or from whatever cause it proceeds,
a prisoner escapes that punishmert which is due
to his crimes, substantial justice is wounded, and
public wrong thereby increased.

Promissory Norks raLLiNG pvE—The Statutes
of the Secssion of 1854 bcin{; as yet in possession of
very few, it may be useful to notice here the Act
of 18th Vict. chap. 10, relating to Bills of Exchange
and Promissory Notes, which comes into force on
the 1st day of March next. The Preamble refers to
the 12th Vict. ch. 22, and section 1 provides that,
when the last day of grace falls on a Holiday or
Sunday, the Bill or Note is to be payable the day
next after which shall not be a Sunday or Holiday.

1. Notwithstanding any Jaw, ot provision of law, statute,
vsage, or custom to the contrary, whenever the day which
would otherwise be the last day of grace for the payment of
any Bill of Exchange or Promisson;i'i\lote, shall fall on a Sun-
day, lezal Holiday, or any of the days mentioned in the Act
cited in the Preamnble to this Act, as being a Holiday at the
place where the same is payable in Upper or Lower Canads,
respectively, such Bill or Note shall be payable and the days
of grace shall expime, on the day next thereafter which shall
gg} be a Sunday or Holiday as above mentioned, and not

Oree

Reports ¥roM County ANp Division Courrs.—
We urgently request that Officers of these Counts,
or Practitioners in them, will furnish us with any
case of importance decided by the Judges—when
desired, the name of the Gentleman by whom the
casc is reported will be published. Itisimnpossible
for the Law Journal to s-compiish all the benefit
desired, unless we are furnished with such Reports.
In the Jannary number we had only our own County
to draw upon, but in this, it will be seen, we have
been more successful, and with sancceeding num-
bers we trust to have it in our power to farnish
cases from other Counties as well. If we could
procure but six cases on an average from each
County yearly (there are Thirty Judicial Counties
in the Upper Province) it would furnish ample
material, and the information now confined to few
and the narrow limits of a County would be laid
before our numerous readers throughout Upper
Canada. Surely there is no Judge but must decide
at least four or five cases, during the twelve months,
of sufficient importance to be reported !
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Juncs® Sanarizs.—We noticed in our first] Passey v. Hemming, 1 Phil. 439; Henfrey v, Henfrey, 2

number the intention of the Government to inerease
the salavies of the English Cotmtf' Court Judges,
and we now leam, from our late files, that an order
of Government has issued, by which fifteen of the
Judges have been selected to receive £1,500 st’g.
a-year each—the maximum salary being £1,500
sterling, and the minimum £1,200 sterling,—besides
an allowance for travelling expenses.

ArTicLE ON ATTACHMENT—In preparing the
Division Courts’ Article on ¢ Attachiment,” we
have availed ourselves of a very valuable Paper
by Judge Gowan, issucd some years ago, for the
information of Officers in his county. The learned
Judge has therein entered fully into the duties of
Officers, and pointed out the mode of procedure
under the Act of 1850.

Duriks or Coroners.—Limited space must he
our apology for not inserting an appropriate article
“On the Duties of Coroners.” Sound practical
directions, for the guidance of coroners, are con-
tained therein, and we will give it in our next
issue.

T —————————————————————————
SURROGATE COURT.

(Notes of English cases in relation to)

Privy Covscur—Cutto v. Gilbert—July Tth, 1854—[On
Appeal from the Prerogative Court of Cantetbury.)

Will—Revocation— Parol evidence of subsequent Will which
i8 not forthcoming—Force of words last Will.”

A. duky executed a Will in 1825, leaving B. his sole exccu-
trix, and this was the only Will found at his death in 1853.
G., a party hostile to the Will, alleged that, in 1852, A.
executed a subsequent will, and proved this by witnesses,
who recollected <eeing the will, but could speak to none ot
its contents, except that it began “this is the last will and
‘liestzi‘ment of me, A.” This will was not found after A.’s
eath.

Held, reversing the Judgment of the Prerogative Court,
that the onus lay on G. to prove that the later will exgrcssly
revoked the former, and was of different contents; that the
mere words < this is the last will** were not of themselves
sufficient for that purpose ; and that, as the evidence failed
10 establish this, the former will remained valid.

No authority lays down the proposition, that the execution
of a subsequent will destroyed antno revocandi by the testa-
tor, the contents of which are not known, revokes a prior
will. On the contrary, in the case where a tevocation has
been held to be effective, there has been proof of a difference
of disposition.

To revoke an existing instrument by paro} evidence that
another will has been executed, and by such evidence alone,
thongh the Jaw may admit of that course of proceeding, is one
attended with danger, and consequently the oral evidence
produced must be strong and conclusive.

After reviewing the autharities bearing upon the ease, viz. :
Helyar v. Helyar, 1 Lee, 511; Moore v. Moore, 1 Phil. 375;

Curt. 468 ; Plenty v. Weat, 1 Rob. 264—The Right Hon, Dr,
Lustinatos said, ¢« Now {et us consider how these authorities
bear upon the present case. There is not one authority which
lays down the proposition that the evecuticn of a subsequent
will, destroyed animo rerocandi by the testator, the contents
of which are not known, revokes a prior will.  On the con-
trary, in the case where a revocation has been held to be
effective, thero has been proof of n difference of disposition.
This alone induces us te doubt the correctness of the judgment
in the Court below in the case now under consideration, and
it appears to us unsound.  That judgment is mainly based on
the evidence, that the latter paper contained the words «this
is my last will and testament.”” We are of opinion, that
thess wards do not import that the paper contained a different
disposition of the property, and that the mere fact of calling
it by such words cannot possibly render it a revoeatory in-
strument.  We think that the interpretation put upon these
words by Lord Broughien, in his judgment in Stoddart v,
Gr({nt. 1 Mucq. H L. 163, 15 thetrue meaning to be attributed
to thewm.

e ]

ODIVISION COURTS.
(Reports in relation t0)

ENGLISH CASES.,

Reciva v. Myorr.

Felony—Acting under fulse pretence of the process of the
yC’ounly Court slu't,: 9 q-’l’o Fict. ch. 95, sec. 57. 4

The stat. 9 & 10 Fict. c. 95, 8. 57, which enact. that every
person who shall act_or profess to act under any false
colour or prelence of the process of the County Court, shall
be guilty of felony, is confined fo the use %# alse instry-
ments, and does not apply to the mere verbul assertion of
authority.

Thercfore, swhere the prisoner had obtained payment of a
xunif in discharge of a debt and costs fm»’:a a defendant
(who had been previously duly served with a summons in
the County Court), by pretending that hewas an officer of,
and authorized by the court to receive it, it was held, that
the offence wus not made out.

The indictment alleged that the prisoner, John Myott, on
the 30th day of June, A.p. 1853, feloniously and unfawfully
did act under a certain false colour and pretence of the pro-
cess of the County Court of Warwickshire, holden at
mingham, against the form ol the statute, &c.

In the second count, the charge was that the prisoner pro-
fessed to act.

The third count alleged that the prisoner feloniously and
unlawfully did act under a certain false colour and pretence
of the process of the County Court of Warwickshire, holden
at Birmingham, to wit, under the false colour and pretence
of being authorized and empowered to issue process (to wit)
an execution in the said County Court, against one John
Wainwright, at the suit of one John Kingstone, for the reco-
very of the sum of £1 7s. and costs, against the form of the
statute, &c.

The fourth count was for professing to act, as alleged in
the third count.

The indictment was framed under the latter part of the 57th
section of the 9 & 10 Vict. c. 95, which enacts that “every
person who shall forge the s2al or any process of the court, or
who shall serve or enforce any such forged process, knowing
the same to be forged, or deliver or canse to be delivered to

ir-

any person any paper falsely purporting to be a copy of any
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aummens or other process of the suid court, knowing the
same 1o be false, or who shall act or profess to uct under any
Salwe colowr or pretence of the process of the said court, shall
be guilty of felony.”

It appearcd in evideuce that John Kingstone had brangdt
an activn in the Coanty Court of Warwickshire, ainst
Joseph Watinw “rof, o reeover L1 Tu, for gouds sold wud de-
tivered,  The . aossnons bose date the Tth of May, 1853, aud
esdled o the defindast to apprar on the Tth of June, He
did not va =03 mxt o the 30th of Juse the prisoner called at
Watnwright's hotge, and said he was authorized by the conet
to receive the debt and rosts, and it the raotnt was nat pued
an that dav, or before ten o'clock the follownne mermiws, he

should bring an exeention and fake the vomls.  The som

asked for by the prisoger was £1 6+, 80, for the debt. Wam-

wright showed hing the sammons elamied L8 T, Tie pri-g

sotier said there was o mistake, sand i he, Winsswriaht, pauld
him £1 8« &b & waald cover all exprases, The defendant
went with the prisener to a pablic huuse, and there paid the
money.

CroyrroN, J., stopped the case fur the proseention, saym
that, in his opinion, the charge was ssot piade oof, as he
thought the set of Pardiament applied to fidse sstrusents,
and not ta meve fulse representutions ax to the autheey or
employment «of the prizoner.  There was no acting or pro-
fessing to act ander the process af the County Court,

‘Tha prisoner was aceondingly ncquitted.

There was annther indsctment against him for a misde-
meanor, in obtaining the snoney by falsely pretending that he
was an officer of the County Cour, and & persen anthorized
by the Coust to apply to Wainwright for payment of the debt,
and to settle the sction. [t appeared, however, donbtinl
whether the prizoner hiad niot been authorized by Kingstone’s
son, 10 ebtuin the money, amdthe sum having been in fact
paid on the faith that the prisoner was authorized by the
plaintiff in the action, rather than by reason of any supposed
authority from the County Court, the case broke downy and
the prisoner was discharged.

Rupert Kettle for the prosceution.
The prisoner was not defended by counsel,
§The 86th sce. of the Divisian Coutrte Act 13 & 14 Vie. oh. 83 i« taken from
the STk acc, of the Imperial Act 9 & 10 Vie, oh, 85, and she knguage in bath

is the same ; this case, therefore. i< i polut iy the conntractian of oir Swigie.
Fuisreported in Cox's Criminal favw Casce, Vol VI, p. $06.—E, L, 1.}

b e e

MONTHLY REPERTORY.

Notes of English Cases.

COMMON LAW,
¢.C.R. Rec. v, Hopsown, Nov. 11.
Felonious receiving—Evidence for the Jury,

Upon an indictment for feloniously receiving a hat and a
wateh, it was proved that in consequence of information re-
ceived from L., (the thief ) a constable went to a room in a
Jodging-house where the prisoner slept, and m a box in that
room, found the stalen hat. The prisoner produced it at once,
and admitted that L. had brought it there; but denied any
knowledge of the watch. On the followiny day he wastaken
into custody, and, aiter he had left the house, he told the
constable that he knew where the watch was, but did not
like to say anything about it before the people in the house.
The watch was not found at the first place 1o which he teok
the constable, but he afterwards sent a boy for it and the
bay having brought it to him, he gave it to the constuble.

Jeid, that thera was sufficient evidence 10 go the Jury of 2
felonioun receiving.

E.X, Woongats ¢, Watron. Nov. 16.
Contract—Breach of warrantyy—Refusa, tc occept the goods.

A bovkeass was warranind 1o he an ancient bookeazo; but
it 8y a mmlern hookease, il to appear enly 12 ancient.
Phe purehaser having discovered that faet, refused to recaive
it ot pay for ity netwithstunting he had bought, received, and
paid for the articles of the sane titme ;

IHeld, he was not liable for oty the Jury having budieved the
swarrmty to be prade, and returned a verdict for the defendang,
the alleged prrehiar,

Cy wanntasny © Bownes,

C.P. Nor. 15,23,

Landiord and tenunl ~Outroing trnant—Fuir valuation—
Muarkel priee—Consnming  prive—Striking ouf words
Jrow written instriesment.

A tenant ocenpied a fiam on the terms (hy reference) of an
ol drafl doase, }»)' the terms of which, ns it had originally
stood, the fsamt was boand fo consame on the farm all the
praduce is hay amd strase, but might sell it in every year but
the Jist. s comdition that be browzht on to the farm two loads
of deing for every load of hay and straw tahen offy ard the lust
sear’s praduce was 1o be left on the promises, and to be ;mid
for and to be valued 2t a consuming price.  The draft had,
however, been altered, and the words &fair valuation
substituted, for <« consuming price ; the two latier words
having been struek thiough, The hay and straw left on
the. premises by the out-going tenant daving been valued,
amt the vadster having swarn at the trial that he did not
vilue R at o consmming or s market price, but as it stood
ut @ farr value as between incoming and optgoing tesant.

Held, that the valuer bad scted rightly, and that the
outgoing tenant was entitted fo recover to the full amount
of such vuluation, and not only to the amaunt of « con-
swmng price; and that it was not necessary, in order to
came to this canclusion, thut the words “consuming price,
whick had been strack out, shovld be looked at atall,

Darny v Tue Ispia ANp LonnoN Acsugance
EX.CH. Coxpaxy. Nov. 27.

Life Assurance—Interest—Godrall v. Boldero, 8 East 713 ;
8. C. 2 8mythe’s L. C. 157—Cussation of interest in the
life after the making of the Policy does not make the
Policy vaid,

[Error from the Common Bench. Before Parke, B, Alderson,
B., Wightman, J., Erle, J., Plat, B., and Crampton J.3

The plaintiff, as trustee for the Anchor Life Assurance Com-
pany, sued the defendants on a policy for £1000 ou the life of
the late Duke of Cambridge. The Anchor Life Assurancs
Company had insured the Duke’s life ia four separate policies
—two for £1000 and two for £500 eachi—granted by that com«
pary to a Me. Wright, They afterwards eflected a policy
with the defendant for £1000 by way of a counter insurance }
afterwaids an arranzement was made between the Anchor
Company and Mr. Wright for the former to grant an apnuity
to My, Wright aud bis wife, in consideration of 2 sum
maney and of the delivering up of the four policies to be can-
celled, which was done.  One of the directors kept on foot the
paticy declared upon. The declaration averred that, at the
ticme of the making of the said palicy, and thence until the
deatle of the said Duke, the Anchor Life Assurance Company
was interested in the life of the said Duke, Plea—That the
said Anchor Life Assurance Company was not interested
in the life of the said Duke in manner and form, &o.:

Held, That the cantract ealled Life Assurance is not =
contract of indemnity as stated by Lord Ellenborough in
his judgment in Godsall v. Boldero, but is a mere eontract



1683.)

to pay a cerfain sum of money on the death of a peron
in consideration of thu due payment of a certuin annuity
for hie Jife. That such a coutract at cominon Jasw wond
bave been legal, whethor the plaintifl’ kad an isterest in
the Jife of the Duke or not; that, undet Statute 14 Geo. L.,
chap. 48, sec. 1, which recites, ¢ that the wakiny insurances
on lives or other events wnerein the assured shall have no in-
terest hath stroduced 8 mischievous kind of gaming,” amd
fos the remuedy thereof onacts that no insurauce shall be made
by any cne on the {ifo or iives of any persen of pessons, or on
any vther events whautever, wherelit the persea or persons fos
whoso use or benefit, or on whaese wccount sach policy shall
be mads, shall have no interest, or by way of gauting or wa-

aring, and that every assurance madu comrary 0 the trae
intent and meaning thercofy shall be wull and void § uay
interest, however small, would be suflicient to suppoit the
cantract.

And that the 3cd section of tho same Statate, which enacts
<t that in all cases where the insured has an interest i sach
life or lives, event orevents, no greater sum shail be recevered
or received from the insurer, of tnsusers, thas the ameunt or
value of the interest of the insured in such Isfe or lives, event
or events,”? Jimile the amount to be received 1o the value of
the interest which the insured hath in the life at the time of
the palicy being eflected, and does not mean that the insured
liulY“recovnr no more than the value of the interest which he
hath at the time of the recovery; and thesefore, that it was
sutticient for the plaintitf 1o prove that the Anchior Company
was, at the time of eflecting the policy, interested s the hite
of the Duke to the amount of the smn tusured,

Q.8. Moorg Axp ANoTHER 7. Woolsey. Nop. 81,
Tafe Policy—Condition~Dying by his own hand,

By the conditicns, a hfe policy was to be void as sgainst
the representatives of the 1nsured dymyg by lus own hunds,
but to remain in foree asto any interest uuder ussizainent Jos
valuable consideration, oe by virtue of any sther legal or equi-
table lier as a security for money, the Nirevtors betng sutiefivd
8s to the existence of such legal or equitatle interest.

A,y ont his masriage gave a bond of £500010 be settled on his
wife ; in substitution, hfe policies were eilvcted and lodged
with the trustees of his wife, and it was intended that they
should be legally assigued to them fur her besetity but before
this was done the insured died by his owg basnds:—

Freld, that the paticy wasassigned fo the trustees for valuable
consideration, viz., the bond exccuted before martiage; and
that 5t was only necessary to Jay such proos ot this before the
directors as would satisfy reasoaable men, to entitle the trus-
tees 1o recover the sum assured :—

Held, also, that the condition did not vitiate the policy, on
the ground of public palivy, as tending 1o encourage suicule.

Lord Campsery, C. 3., in delivering judgment, said: ¢ ftis
argued that the whole policy is vitiated on the ground of its
being aa encouragement 1o commit suicide.  If a man insures
his life fur & year, and commits suicide within the year, his
execulors cannot recover on the policy. So the owner of a
ship, who insutes for & year, cannot recover on the policy, if
within the year, he causes her to sink. The stipulation that
in either case, upon such an event, the policy should give a
right of action, would be void, But, where a man insures his
own life, we can discover no iflegality in the stipulation; and
if the policy should afterwardsgbe assigned dond fide on a
waluabls consideration, or a ien vpon it should atterwards be
acquired dond fide for a valuable consideration, it might be
enlorced, whatever may be the means by which the death is
occasioned. No authority has been cited in support of the
position that such a condition js illegal ; and the trequont in-
troduction of it into life policies indicates & general opinion
thatit 1s not.  When we are called upon to nullify a contract
on the graund of public policy, we must take care that we dn
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not lay Jown & rule which may interfore with the inoffensive
and usefvl transacticns of mankind, That the condition under
consideration may prumote evil by leading {o suicids, is a
very temote and improbable cuntingeney s and it say fre-
quently be very benefirsal by rendenng a hife policy a sale
seewrily in the hands of an assignee,”

Reciva v Mensan axo Asotuss. Dec.

Layceny—Fraud—Falze Sule.

A and B by false representations tuduced C to becoms the
purchaser of a dress for 233, 'They theu teok one guinea
out of hier hand, she bei g taken by surpiise and netther cone
seating nor resisting, and left with her a dress of cousiderably
inferior value, bt refused to give her one winelt they bad pro-
misvid to give if she would buy that, Upon a case reserved
the question put was, whethes the Sacts waranted a verdiet of
guilly s —

l!u)ld, that they did, the court baing bonnd to assume that
it was part of the frand to obirin the propenty by a talse sale,

Junvts, 1, (after 8 ating the (acts as above) saulz s We
are al op nion that the facts warrant the finhing, We are
boud to sssutne that the Jusy wese propurly diected by the
chatrman, amd that they found that st was pant of the acheme
that the property was to bo obtaised by a faise sale,  §f so,
thero was 5o contracty bat a fruud whereby the felony was
committed, (¢}

C.C.R.

Recisa o, TuoMas.
(Staflordshire Assizes.—Hefore Me. Justice Crompton,)
Ewmbezzlonent—Aaster und Sercant.

A “charster master” wha received & cestais sum for evory
ton of coal he ratsed, was alsa allowed to sedl coal for hea
employer, the ownur of the colliery, It was the prisoner’s
duty to png over the gress money received on such sales, avd
e was subsequently allowed a poundage thereon. The pris
soner having converted wouey, received for coal, to fus own
use, and neglected to account for jti—

Jield, that although the sale of the coal was not compulsory
he was servant o the colliery, 50 as 0 supgort an indichinent
for Emberzlement.

The evidence showed that the prisoner had sold cnals to
three differcul persons, and receved the amounts charged in
the tudictment; that his had gives receipts for three sums,
using for thut purpose the usual pristed forms of the prosecu-
tor’s office ; and that he had not aceounted for these sums,

Crovproy, J., said that Barker’2 cuse (1 D. & RV I9N.P)
was not unlike the present, where it was held, that a person
employed as a journeyman in the teade of a miller, and not ta
catlect moneys, but was in the habit of receiving money on his
master’s account, might be guilty of embezziement.” « Bat
without it, I do not, on considerativn, feel much difticulty. This
is like Spencer’s casc (R. & R. 289) where the prisoner was
employed to go errands when he liked, and it was held, that
he might be a servant for the time*® ¢ { am of spinion that
the prisoner received the money as servant to the presecutor,
and that it was lus duty to pay it aver immediately as he
received it

CUHANCERY,

enm——

V.C.W. Moncan v Harcurri, Dee. 9,
Appointinent of guardian under Ntatute 12 Car. 2, ¢. 24—
Atlestation—CGuardian atlesting twitness.

An appointment of a guasdian under the Statate 12, Car. 2,
. 24, which is required to be executed in the preseuce of twe
or more credible witnesses s

{ (0} The RBepoticr’s note te this case ks, = 'There are muny eases i whieh
persous have been convicted of Larceny, whcee possession of thie property hus
beeut ferudulestly ot dby of a pretended sale. PR, v. Campdell, Ry,
and Maa, C, C, 159; B. v. Shanbse, 1 Jeach $2—Ed, L. ).}




I.A\V JOURNA!J-

(Fespuany

—

Held, to be well exccuted, the guardian being one of the
attesting witesses.

V.C.S. Hoveuron v, Lers. Dec. 9.
Specific pexfurmance—Cumpronise—Consideration.

A., by his will made a distribution of his property amogst
his children, which some of them considered would lead to
litiration, as he was only tenant for life of part, with remainder
to B, his son; and during A’s lifetiie, with his approbation,
an agreement was extered into betweeen Band the other chil-
dren, by which B agreed to convey the praperty of which he
was tenant for life to the devisces named in the will, 1t ap-
peared that the consideration to 3 was very small in amouunt.

Held, that this was an agreement of which the Court would
decree specific perfoninance, and that the smallness of the
cousideration did not vitiate the agreement, it being a com-
promise between members of a family.

L.J. Sovrst Wares Ranway Comrasy v Wyrnes., Dec.12.

Comtract for railway works—Specific performunce—Part
perfornance.

The defendant contracted 1o make a railway according 1o
a specification to be prepared by the Eugineer of the railway
company for the time being, the details of the arrangement in
case of difference to be determined by a releree ; and w execute
a bond 10 secure the perfurmance of the contract.  Specific
perdfurmance refused of the substance of the agreement the
cnlire contract not being such as would be deereed to be per-
forired by a Court of Equity 3 and the like of the exceution of
the boud as being merely incidental toit, A Demurrer to the
whole bill allowed.

Tex v. Feruus, Dec. 13‘

Pleading—Inquiry.

An admission by a Jefendaut, upon his answer, of an alle-
gation inthe bill that such defendant claims to Le heir-at-law,
18 not such evidence of his hcimlni&as to prevent the necessity
tr»f an enquiry, the admission not being Lindiug upon co-de-
endants,

V.C.W.

Ix »E BAILEY'S SETTLEMENT.
Scandul—Rlotion after order.

Where there is scandal in affidavits filed on the hearing of
& petition, 2ud a wotion is made (after an order on such petis
tion) to expange such aflidavits as scandalous, the Court will
not grant the motion, but on cousideration of the scandal
rcluses it without costs.

V.C.K. Dec. 14,

Maunix v, Fostxa. Dec. 15

Settlcment or murried scoman.

A, beng entitled to 2 share of a fund, manies without ap-
plication 10 ilie Court, but with the consent of the Trustecs
and of her mother, and on becoming entitledt to her share,
Ehious for payment oul, proposing 2 settiement of less than

iy the residue 1o be re-paid 10 the husband. Upon a private
intetview with the lady, the whole stock onlered 10 be settled,
and a small sum of cash ouly paid 10 the husband.

V.C.K,

ANDREWS v, MonGax. Dee. 21,
Coels.

The Court does not deal with the question of costs where it
d &8 nor adjudicate upon the sulject watter of the syit; thete-

v.c.s.

fore, where, upon 2 motion fur an injunction to festrain a part-
ner from dealing with the partuership assets, it was referred
to arbitrators to take the accounts, (that being the only question
at issue) and the result was that a certain sum was due to the
plaintiff.

I2:ld, that the Court, knowing nothing of the merits of the
casc, would make no order against the defendant in respeot of
the costs of the asbitration and award.

Vv.C.S. ALEXaxpeR v, HaMMoOND, Dec. 21,

Agreement—Licn—Legal and equitable right—Want of
cquity.

By an agreement betwween A and B, A agreed to exert him-
self to prove that 13 was entitled to certain property in India, for
which A was 10 have half the value of what might be recovered.
A succeeded in recovering a certain amount, which was sent
hiome to the correspondents, in London, of a firm in Calcutta,
who acted for A in the matter, Upon demurrer to a bill to
declare A%s right to half the amount under the agreement,

Ilcld, that A had no lien on the fund, and that his right, if
any, was purely egal, and not cquitable,

V.C.W. Cracr: v. CRACE. Dec. 21.

Practice—Marricd woman—Next friead.

A copying clerk to a Solicitor, at a salary of £1aweek,and
living in lodgings, continued on the record as next friend toa
marricd woisan; the defendant, who sought to remove him
on thie grmumd of his izability to answer the costs of the suit,
having taken no steps fr more than six_months after he be-
came acquainted with his position, and it appearing that the
costs ordered to be paid by such next friend had beea pau,
though not without delay.

Hertz v. Tur. Uniox Baxk oF Lowpow.  Dec. 21,

Ancicut lights—Injunction.

The Court of Chancery will not, unless ia a very clearcase,
mterfere by a perpetual injunction 1o restrain the erection of
buildings alleged 10 obstruct ancient lizlits, without the pre-
vious decision of a Jury.

S —————————————pee—————
connesponypeunce.

7o the Editor of the «“Law Journal.”

Siw,

Will you be kind enough topropose the following questions
in the nest number of ?'our.lournal. If you have time togive
answers to them in the same journal, so much the better;
but if not, perhaps some of your correspondents will be 20
obliging as lo give them an answer. .

(@) Divisiox Covnr.—Splitling of Suits— Estoppel—C'

A. B. sues C. D. for conversion of  stove, value £5. The
cvidence is that the stove, without the trimmings, is worth
£2 10«. C. D. objects that the particulars of the plaintiff’s
demand do not include the trimmin J i

; ; o the valoe of the sover
the loobim:tmll, and gives judgment for the valve of the stove,

L.J.

£1

A. B. then sues C. D. for conversion of the trimmings,
valuc £2 10s.

Can C. D. plead the first suit in estoppel ?

If nlot, canl lheth;-gge. give ﬁnedef:ndaat themo( the
second sunt, 1hou ives 1, 1avour -
1Ml for the £2 105, sccondly claimed ? I

() E. F. sues G. H. on his note of hand ; G. H.atthesame
time owing E. F. £5 on 3 twok detr.



F. F: subsequently sues G, H. for the book delt.  Can G.
H. plead the suit on'the note in estoppel 2

The amounts in the above casesdo uot, you ubserve, raise
the question of jurisdiction.

(€) Mevision Covrr—Attuchment—Judgment—E.recution
— Priority.

A. B. attaches the zomds of C. I\, and proceeds by stimnons
at the next eusning Courty wnd obinine judiement.

E. F. also, at the same Court, sues C. D., aad oblains
judzment, and issues exeeution before AL B,

Can the execution of E. F. bo levied on the goads attached
by A. B., to the prejudice of his chment. Does not the
priazity of A, R, ensare back to his attaelunent 2 Supposiar
the Judwe had given A, B, exeention in 20 days, and 5. %
in 15 davs, would £ F. take the attached gonds in execution
to the prejudice of A, B prior attachment 2

(@) Divesiox Counr—Clhose in ection—Assignment— £ ri-
dence.

A, B. acsigns his stock-in-trde, securities for money and
baalk delis, to C, D., for the benefit of Limself and other the
creditors of AL B,

C. D. desires to sue on the book debts, Can he, in hisz own
name with the addition of ¢ assiguee of AL B, sue for the
book delts?

Would A, B. be 2 competent witness for C. D ?

I remain, Sir,
Your vbedient servant,

P.F.P.
15th February, 1853,

[(a) There is some difficulty in the question ; the 26ih sec-
tion of the Act scems 1o contemplate actions for defz more
particularly, thoush its principle would doubtless ecanprehend
also actions sounding in domeges. I the canversien of the
stove and trimmings together was ane act (constituting the
NIB".« cause of action) we think the better opinion is that
C. D. might plead the recovery in the first action in bars if
not, sarely it mizht be contended that A. B, could brng
separate actions fur every pot and pan!

Suppo<ing the secand action to lie, it is a case plainly calling
for the exercise of the Judge’s discretion in disallowing costs
to the plaintifl.

() He cannot, but when both suits are 1atared to Judg-
ment, one can be sct off against the other, under the 51st
section of the Act.

._(©) This case will probably be noticed in the next number,
if in the meantime no answer is set to us.

(@) A book debt is not assiznable at faw so as to give a
vight of action in the name of the assignee, and then: is nothing
in the Division Cournt Law to warmant it3 on the contrary, the
Q0th section_of the Act plainly recoguizes the prnnciple that
the creditor’s name must be used, and makes provision to
meetit.  See also the 3Mh Rule.

If, however, the defendant docs not object, the Judge is
nat called upon to reject the clhim.—Ed. L. J.]

e s
NOTICES OF NEW LAW BOOKS.

The Rules of the Courts of Qucew’s Bench and Common
Pleas, the Municipal Council Rulcs, the County Courls®
Equity Exiension and the New Dicision Court Rules;
togetker witk a complete compilition of The Criminal
Law of this Protince—By W. G. Dxarxa, M.A., Barrister-
at-Law. Toronte: Maclear & Comapany, 1853,

The very valuable compilation, by the on. J. Hillyard

Cameron, somie ycars ago, of The Rules of the Court of
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Statutes on Criminal and General Law as were most gener-
ally referred to, had graduaily, and necessarily so, become
so much superseded by the fusion of new rules and statutes
into our sy<tems of Jmispridence in this Province, (added to
itshavine for some time been ont of print), that such a work
as that of Mr. Draper was creatly needed.  The one before us
maost ahiy suppiies the evistiie want, Though based in prin-
ciple en that of Me. Cauneron, it has the advantage of
mach additional matter, especially the Loeal Courts and
Municipal Counedd Rules, whilt those of the Superior Courts
are now presented to the Practitioner in alphabetical order
under thetr re-pective itles, at the ot of each being placed
tiie date of its Term.

Tiie same advantzae abting it the compilation of Criminal
Law,—an admin. bl aiphabetical arrneement of our ssveral
Provincial Statuter, av <ach portions of them as relate to that
braneh of the Law.  Tlas wenders tae work peeuliaely useful
to tlee flmdstiey of this Provinee, aid we condially recom-
mendthat body—asnnecessary meansof sissisting them inthe
due administtion of 1he's otiice—as well as niembers of the
Profession, to aval thenmseives of the labaar and talent which
Mr. Draper has exercised in the volume. For Nisi Prius
reference, we restrd it as indispensable.  The price is 20s.,
and the volume of a portable size.

The Municipal Manuzl for Upper Canade, Fifth Edition,

23

Toronto: Thempson & Co.,y 52, King-strect East.—Price 108,

Were any proof requisite for the necessity which exists for
such a work ais this, it mixght be found in the number of cases
which so frequently arise in our Superior and Local Courtson
questions of Municipal Law. The cause of this no doubt
exists in the difiicuity which oceurs from the frequent amend-
ment of those Laws, ia cach successive Session, and the
awkward mode of amendment by Schedules adopted by our
Legislature, which renders to most of our County Councils,
the Law (which iz auy event requires much study) as a
scaled bovk.—The present werk, Lowever, places each sec~
sion of the severl Municspai Laws in its proper place as it
sherld stand, if complete in cne Act, and obviously saves
rent troubie v the vemder; and in this respect is 2 decided
improvemexi cu the editions of preceding years by the late
Mr. Scobie. .

There are also contained Acts and sections of Acts useful
for reference, but we would sngzest that those having mere
local efieet and interest, might with benefit to the Public be
amitted, and thereby affond room for the substitation of the
Schaol Acts, in the same volume. In addition, there is 2
carcfully prepared Analytical Index, which sreatly facilitates
thereference to the ditferent Acts, and we doubt not that the
entespsing Publishers will have numeroos demands for the
work from Practitioners, Magistrates, Township Councillors,
and others interested in Municipal atfairs.

An Analytical Index to the Upper Canada Division Cowrts’
Dictriom Coarts Tn. rper. Crmaits vo sphronst by b
icision Courls in r Canada, as
Judges of the Snpcrio%aurt of Common Law, by His
Honor Jaxgs Romkar Gowax, Judge of the County of
Simcoe. < Leader” and « Patniol” otfice, Toronio.
Since the Extension Act of 1833, x General Index—refer~
ring to the Acts of 1850 and 1853, as well asto the Rulesand
Forms—for the whole body of Law, pertaining to the Division
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Courts, has been greatly needed, and we are glad to notice
the timely appearance of this valuable and truly useful work.
Judge Gowan has here rendered signal service to all connected
with the Local Courts, or interested in their eflicient working,
by placing within their reach the means of easy reference to
the Statutes, Rules and Forms, now in force. Practitioners
and Otficers, as well as Suitors, will find very great assist-
ance from the “Analytical Index.”  For sale by Maclear &
Co., Toronto ; and at the Colonist oilice, King-street, Toronto.
Price 1s. 103d.

Professional Ethics—by Grorcr Suarswoon. Philadelphia:
T. & W. Johnson, Law Booksellers, 195, Chestnut-streect.
1855. :

This work, being ¢a Compend of Leetures on the Aims
and Duties of the Profession of the Law, delivered before the
Law Ciass of the University of Peunsyvlvania,” is from the
pen of The Honorable Judae Sharswood, Profossor of the
Institutes of Law, in that University, and has i=aed from
the press of the Messrs. Jolmson, to whoni we beg to acknow-
ledge its receipt.

Mr, Sharswood is already known to the Profession in this
Province, as well as the United States, by the manv works
which he has so ably edited. This,—though from its size
(pp- 120) the subject, ni itself of great magnitude, is neces-
sarily cursorily treated,—is a work which, taking as its basis
the necessity of high moral prineiple in members of the Pro-
fession, commauds much respeet and attention.  Want of
space prevents the extracts i which we shonld otherwise
wish to indulge ; one however, will shew the sound views
advanced by Mr. Sharswood :

Of the morale of the Profession, the following excellent
remarks are made, (p. 94):

¢« Let it he remembered and treasured in the heart of every
student, that no man can ever be a truly great lawyer, who
is not, in every sense of the word, a good man. A lawyer,
without the most sterling integrity, may shine for a while
with meteoric splendor; but, depend upon it, his light will
soon go out in blackness of darkness. It isnotin every mau’s

ower to rise to eminence, by distinguished abilities. Tt 1s

in every man’s power, with few exceptions, to attain respect-
ability, campetence, and usefulness. The temptations, which
beset a young man in the outset of his Professioual life, expe-
Pially if he is in absolute dependence upon business for his
subsistence, are very great. The strictest principles of inte-
grity and honor, are his ouly safety. Let him begin by swerv-
mg from truth or faimess, m small particulars, he will find
his character gone—whispered away, before he knows it
Such an one may not indeed be irrecoverably lost ; but it will
be years, before he will be able to regain a firm foothold.
There is no profession, in which moral character is so soon
fixed as in that of the law ; there is none, in which it is sub-
jected to severer scrutiny by the publie. It is well, that it is
so. The things we hold dearest on earth,—our fortunes, repu-
tations, domestic peace, the future of those dearest to us, nay,
our liberty and life itself, we confide to the integrity of our
legal counsellors and advocates. Their character must be not
only without a stain, but without suspicion. From the very
commencement of your career, then, cultivate, above all
things, truth, simplicity, and candor ; they are the cardinal
virtues of a lawyer. Always scek to have a clear understand-
ing of your subject ; be sure it is honest and right, and then
march directly to it. The covert, indirect, and insidious
way of doing anything, is always the wrong way. It gradu-
ally hardens the moral facu'ties, renders obtuse the perception
of right and wrong in human actions, weighs everythiug in
the balances of worldly policy, and ends most generally in
the practical adoption of the vile maxim, ¢that the end
sanctifies the means.” If it be true, as he has said, who,
raore than any mere man, before or since his day, understood
the depths of human character, that oue even may,

¢ By telling of it,
Make such a sinner of his memory ;
To credit his own lie
be careful never to speak or act without regard to the
morale of your words or actions. The habit may and wil
arow to be a second nature.”

In the appendix is given a chapter on the Course of Legal
Study. This embraces a much larger field than that pre-
scribed by the Law Society of Upper Canada in their new

tules of Trinity Term, 1854, for the examination of students,
whether ¢ for Honors” or otherwise, on application for call to
the Bar. Nevertheless, the suggestions made in this chapter
may well be adopted with great benefit to the Student.

We recommend the book to the careful perusal of every
voung Barrister ; and cannot but think that those, also, who
have Students in the Law under their tuition would discharge
=ome portion of the responsibility which is assumed with the
Student, were they to present a copy to each one under their
professional care, taking additional precaution to ascertain
that the work is duly digested.

APPOINTMENTS TO OFFICE, &c.

COUNTY JUDGE.

JONN GUSTAVUS STEVENSON, of Osgoode Hall, Esq., Banister-at-Law-
to e Judze of the County and Surrogate Courts of the County of HALLDIMAND,
“é ”“i root of Bemand Foley, Esquire, deceased.—{Gazetted 2Tth Jnuuary:
1853.

CLERK OF THE PEACE. '
.l.\lArllS WALTER KERR GRAHAM, of Cayuga. Esq., to be Clerk”of the

ey County of Harnpimann, in the room of John G. Steven: Ssqui
\ 11y ND. . son. Esquire
ued.—[Guzetted 2Th January. 1855.] N e

NOTARIES PUBLIC IN U. C.
THOMAS FORTYE, of Peterbore?, Esquire, to be a N y icinU. C,
[Gazetted 27th Jannary, 1855, ’ 4 ’ oty Pablie in U. €.
ROBERT GRORGE BARRETT, of Toronto, Esqui Barrister- 7.
be a Notary Public in U, C.—-[G’azetted 2rd F"ebrfxlxllll{;(f’l&;‘brr]h‘er at-Law; 1o
J()[{N COOKMAN, of Allansville. Township of Peel7 Gentleman, and
WILLIAM DAVIES A.RJ)AGH. of '1‘0[.)11!07 Esqnire, Barrister-al-[&l’w to
be Notaries Public in U, C.—[Gazetted 10th February, 1855.) !

CORONERS.
CHARLES GRAHAM SACIHE, of Perth, and JAMES ATCHISON Yof Seuth

Klusley, M.D., Bsquires, 10 be Associate Coroners for the Upitec untie
of Lanark and Renfrew.—[Gazetted 10th February, 1855.] faCountics

COMMISSIONER IN U. C.
SAMUEL SOLMES, of North Port, Esquire, to be a Comuissioner for the

protection of Indian Lauds in Upper Canada, from tre inj
[Uiazetied 10th February. 1855,] ’ respmse W injury.—

LAW SOCIETY OF UPPER CANADA,
. Osgoode Hall,

The following Gentlemen were called to the d
in the Hilary Term, 18th Vie, :—Francis Evans Corni v
ot 5ih Fobrnary ;s Samued Bickerton ﬁarman, (kr‘e"illsllila:;ldll)la?;:} x{-ﬁcp}llnemlxn’l
Sameicel Jonathan Lane. o 13th February., agh, anud

On Tuesday, 6th February, the following gentlemen were admited as Law
Stndents 1—

L the UNIVERsITY Crass.—DMessieurs Caleb Elias English, B.A., and
Thomas Wardlow Taylor, B.A.: in the Senior Class, Mr. Thomas Hodgins;
1In lhct J.lewr l(,‘ulz;s, RIE]Sshﬁul‘S z}hl:aham Diamond, Valentine Phelan, Samuel
oun oseph Henry Nelles, John Wed od B * 5
Wllha’m Irvx}l)xe Stanton, Jolm’ Wilsen, mldggs%ar Irl‘(;(;‘(glgs’:7 Feathersion Oaler,

SPRING ASSIZE LIST FOR 1865

Eastern Circuit, The Hon, Mr. M
The Hon. Mr, Justice RICHARDS, Barrie—Tuesday,Ag:dUi‘;,:h,cJ'C'P'
Perth—Monday, 16th April, The Hon. Mr. Justice Bunxs,

Brockville—Tucsday, 24th April. .

City of Ottawa—Monday, 30th April. g;i:ﬁﬂ;;r_h}[{?gf 3 ‘6;2“1:“;"9}‘-

120rignal-—Wednesday, 9th May. Of: dYé. i ay.
ixford Cirewit.

Comwall—Monday, 14th May.
Midland Circuit. The Hon, Mr. Justice Dra
The Hon. Mr. Justice Burxs, Simcoe-—-\“Vednesday, 215t Nlarf}%
‘Whitby—Weduesday, 21st March, Brantford—Wednesday, 28th March,
Cobourg—Monday, 26th March. Stratford—Thursday 5th April,
Peterboro—Monday, 9th April. \Voodstock—Monda’y, Sth April,
Guelph—Thursday, 24th May.

Belleville—Friday, 13th April.
Picton—Wednesday, 25th April, Berlin—Tuesday,424th May,
Western Circuit,

Kingston—Monday, 30th April,
[In consequence of the abseince of the
Chief Justice 1n England, his circuit is TheHon. Mr. Justice McLEAx.
taken by the other .fudges as follows :]e€t. Thomas—Tuesday, 17th April,
Home Crrcuit, {Goderich—~Wednesday, 25th April.
The Hon. Mr. Justice DRAPER. London—Monday, Apri
Niagara—Monday, 12th March. Chatham—Monday, 14th Ma
The Yon. Mr, Justice McLEAN, {Sandwich—Tuesday, 22nd
Cayuga—Friday, 10th April, ° Sarnia—Tuecsday, 20th May.
he Hon. Mr. Justice RIcHARDs, ¥The Hon. Mr. MacavLay, C.J.C.P.
Sydenham—Wedunesday, 14th March. (City of Torunto, Monday, Tth May.

egree of BARRISTER-AT-Law,

i
ay.



