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pr:\s Will be seen by the Résumé of the
ciet"eefimgs of Benchers of the Law So-
¥ in Convocation, the Law School

!

has been abolished.  Several amend-
ments were proposed, in an endeavour
to save it in solme modified shape, but
they were voted down. We hope the
Benchers have well considered this mat-
ter in the interests of the future welfare
of the profession. A great step was sup-
posed to have been gained when the
school was established, and much thought
and labour was expended upon it. We

| trust that there was no sectional feeling,

or decentralizing idea in the matter, for

-if so much injury may result, or at least

there may be a loss of much possible
good.

We have received another letter from
“ Q. C.” on the subject of Fusion. It ig

In continuation of his argument, and in

answer to the letters that appeared taking
the other side of the question. We regret
that we are compelled, from want of
space, to hold it over until next month.

THE REVISED STATUTES OF
ONTARIO.

Since the publication of our previous
article on this subject, we have had the
opportunity of examining the supple-
meutary volumes issued as appendices to
the final report of the Statute Commis-
sioners,

One of these is a collection of “Imperial
Statutes affecting the Province of Onta-
rio and cousisting chiefly of such Acts as
relate to the constitution of the Pro-
vince and the political rights of its inha-
bitants ;” the other is an incomplete col-
lection which seems to have been origin-
aily iutended to include such Statutes,
whether passed by the Parliament of old
Canada or of the Dominion, as are still
in force in this Province, but are not
within the legislative jurisdiction of On.
tario. The ouly portion of this projected
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work which is included in the volume
before us is the First Part, embracing
the following Titles :—(1) Statutes, Form
and Interpretation ; (2) Territorial Divi-
sions; (3) Constitution and Political
Rights ; (4) Executive Government and
Public Officers ; and, (5) Public Depart-
ments, Revenue, and Property. As the
Acts printed in this collectien relate to
subjects within the legislative jurisdic-
tion of the Dominion, consolidation was
out of the question, and the aim of the
Commissioners has been convenience of
arrangement. To this end the Statutes
relating to each particular subject, e. g.
the Militia Acts, have been printed one
after another in a series, omitting
sections specifically repealed, inserting
in italic notes a reference to the au-
thority for each such omission, and indi-
cating also the extent to which the seec-
tions which remain have been amended
or otherwise affected by subsequent legis-
lation. The work appears to have been
carefully done, but there is no attempt
at an index, and the system adopted by
no means results in clearness and ease
of reference when, as in the Act relating
to the Representation of the People in
Parliament, the text of the original Sta-
tute loses itself completely in the abund-
ance of notes which “do but encumber
what they would enrich.”

The expediency of publishing for gen-
eral distribution so small a fragment of
the work entrusted to the Commissioners
appears to us extremely questionable,
but perhaps it is done upon the principle
“ex pede Herculem,” and we are quite
willing to believe that the whole collec-
tion had it ever been completed, would
have been equal to the specimen sub-
mitted in the present volume.

Of the colleokion of Imperial Statutes
included in the second of these volumes,
we cannot speak so highly. From the
inscription on the title-page, we learn

that it was prepared by Messrs. G. H.
Watson and G. L. B. Fraser, barristers-
at law, under the direction of a Commit-
tee of the Statute Commissioners.

Knowing the composition of the Com-
mission to have been chiefly judicial, we
criticise with great deference, but it occurs
to us first that a much more systematic
arrangement of the Statutes dealt with
would have been possible. We miss
altogether from this volume the helps
afforded in all the others by the scheme
of classification printed at the beginning
not only of each volume, but of each
title, and even at the head of every Act,
and the only key to the somewhat hete- -
rogeneous collection is an index at the
end, and a short list of Acts at the be-
ginning. From these we learn that of
the 346 pages included in the volume,
204 are taken up by the Merchant Ship-
ping Acts, 39 by the British North
America Act of 1867—which, by the
way, also appears, properly enough, in
Vol. Iof the Revised Statutes—and some
50 pages at the end of the volume, by
the Acts respecting Naturalization, Ex-
tradition and Foreign Enlistment. In
these last pages the want of arrangement
is painfully manitest, the B. N. A. Act,
1867, being given at pp. 246 to 284,
inclusive, and the amending Acts of
1871 and 1875 inserted at p. 331 and
P. 346 respectively, interspersed among
several short Statutes relating to Natu-
ralization, Extradition, and Foreign
Enlistment, in “most admired disorder,”
and without any note or cross-reference
to aid the bewildered inquirer.

But by far the most important defect
is the entire omission from the work
of many if not most of the very Sta-
tutes which most imperatively require
republication in order to be readily
accessible both to lawyers and laymen.

It is evident from the title of the
collections as well as from the very small
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SPace, scarcely one fifth of the volume,
Which is not filled up by the Act above
Teferred to, that many very important
perial Statutes must be conspicuous
Y their absence. No portion of the
Statutes of Frauds, for example, has
f“)lmd a place in the collection, although
1t seems to us that some of the sections
are at least as important as most of the
Acts which have been selected for publi-
cation. The Statutes which regulate the
fllstribution of the personal property of
\testates are not introduced. These
are, however, easily accessible through
the medium of the Canada Law Journal

Manack, but might well appear in

€ volume before us. The Imperial
00pyright Act of 1842 (5 and 6 Vict,,
°ap. 45) though held in Smiles v. Belford
to bg still in force in Canada, has been
Omitted, while the less important amend-
g Act of 10-11 Vict.,, cap. 95, is
Nserted at length, and even of those

Tperial Acts which are incorporated by

*eference into our own legislation only
b€ seems to have been printed, as will
APpear from the following list .—

34 Vict., c. 78, referred to in R, S. 0.,
¢ 28 . 9, is omitted.

21 Hen. VIIL, ¢. 5; 22-23 Car. II, c.
10, and 1 Jae, 1., ¢. 17, referred to in R.
S. 0,ec 46, s. 60, are omitted.

8 Anne, ¢, 14, referred to in R. S. 0.,
€ 47, s, 211, is omitted.

. 89 W, IIL, ¢. 11, referred to in R.

>0, ¢ 50, o 332, and R. 8. 0., c. 53,

%12, is omitted,

o Anne, c. 20, referred to in R. 8.0,

92, 5. 11, is omitted.

2} Jac. 1, c. 16, s. 8, referred to in

s: | ?, ¢. 61, 5 4,andR. 8. 0., c.-117,

"% 2,5, 6,7, is omitted.

b3 liz. ¢. 5, ss. 1, 2 and 6, referred
lnR, g 0., ¢c. 95, 5. 13, is omitted.

11 Hen, v1, o, 20, referred to in

"0, ¢.100, 5. 4 is omitted.

2223 Car. IL, c. 10, and 29 Car. IL,

¢. 3, referred to in R. S. 0.,¢. 105, s. 36,
is omitted. '

29 Car. IL., c. 3, s. 17, referred to in
R. 8. 0, c. 117, 5. 11, is omitted.

32 Hen. VIIL, c. 9, ss. 2, 4, 6, re-
ferred to in R. S. O,, ¢. 180, s. 158, is
omitted.

31 Geo. IIL., c. 31, referred toin R. S.
O, c. 215, s. 3, is printed.

Some of these Statutes, indeed, are
embodied in our own legislation, as for
example those, or most of those, which
relate to thelimitation of actions. Others,
as the 11 Hen. VIL, c. 20, are but ine
cidentally referred to, and one, the 13
Eliz., c. 5, in reference to fraundulent
conveyances, was reprinted by Mr. Blake
as the preamble to his Act of 35 Vict., c.
11, declaring the meaning of the Statut.
cof Elizabeth. Except in these cases the
Acts above referred to, which are indeed
part of the Statute Law of Ontario,
should, we think, have, in some way,
found a place on the Statute Book, and
if the present volume was not intended
to include them, we trust the Govern-
ment will not give up the work of con-
solidation until these Imperial Statutes
have been placed within the reach of all
those who are subject to their enact-
ments,

The practical use of Volumes I. and
IT. shows the arrangement of the Index
to be defective. At the end of Volume I1.
is an Index of the whole revision. There
should be a separate Index to each
volume, or better still a duplicate Index
of the whole to each Volume, after the
manner of the Consolidated Statutes,

In our previous remarks on the sub-
Ject of this revision, we omitted to men-
tion the name of Mr. C. R. W, Biggar
as having been one of the Commis-
sioners who prepared the Draft Revised
Statutes submitted to the House lasy
Session.
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NEW TRIALS FOR IMPROPER
RECEPTION OR REJECTION
OF EVIDENCE.

It is necessary that evidence be perti-
nent to the issue or issues being tried;
and, where the tribunal for the trial
of the issue or issues is a jury, great
care is required as to the evidence which
ought to be submitted for their consi-
deration,

It is of course the duty of the presid-
ing judge in the first instance to decide
all questions as to the admissibility of
testimony. If he be wrong, either in the
reception or rejection of testimony, the
ordinary remedy is an application to
the Court in which the cause is pending
for a new trial.

But new trials are not ordered in
every case of testimony wrongfully re-
ceived or rejected. The practice on this
head is now well understood ; and it
will be our object in what follows to
expound as concisely and clearly as pos-
sible the practice as we understand it.

The granting of a new trial is a matter
of discretion in the Court, a discretion
indeed not to be exercised capriciously ;
but,in the absence of legislation, according
to the rules and practice of the Court, gath-
ered from decisions of the Courts. The
decisions deal with the improper recep-
tion of evidence and the improper rejec-
tion of evidence as grounds for new trials,
as governed in some degree by similar
principles.

In Horford v. Wilson, 1 Taunt. 12, 14,
Mansficld, C. J., said : ¢ Neither will the
Court set aside a verdict on account of
the admission of evidence which ought
not to have been received, provided there
be sufficient without it to-authorize the
finding of the jury.”

In Doe d. Teynham v. Tyler, 6 Bing.
561, 563, Tindal, C. J., said : “It has
been contended, that we are to analyse

the evidence by a difficult process and
to discriminate the precise effect pro-
duced on the mind of the jury on each
portion of the proof ; but we have a much
plainer course, and that is, to hear the
report of the trial and to sustain the
verdict, if we are satisfied that there is
enough to warrant the finding of the jury
independently ofthe evidenceobjected to.”

But in Baron de Rutzen v. Farr, 4 A.
& E. 53, the Court laid down the rule
that where improper evidence is received,
and a verdict given for the party adduc-
ing it, the Court will grant a new trial,
although there be other evidence to the
same point in favour of the same party,
unless they see clearly that the improper
evidence could not have weighed with
the jury or that the verdict if given the
other way would have been set aside as
against evidence. '

In Wrightv. Doed. Tatham, 7 A. & E.
313, 330, Denman, C. J., referring to the
foregoing case said: “We need not repeat
our reasons for holding that,wherever evi-
dence formally objected to at Nisi Prius
is received by the judge,and is afterwards
thought by the Court to be inadmissible,
the losing party has a right to a new
trial.” ' ‘

Hence where improper evidence has
been received, a new trial will be ordered
although the jury accompanied their ver
dict with a distinct and positive state-
ment that they have reached a conclusion
without reference to the obnoxious evi-
dence : Bailey v. Haines, 19 L. J. Q.
B. 73, 78.

The latest decision on the subject, not-
withstanding some differences of opinion
among the judges, is in accordance with
the more recent exposition of the prac-
tice above mentioned, see Hodson V.
The Midland Great Western Railway Co.,
L. R, 11 Ir. C. L. R. 109.

Two exceptions appear to be establish-
ed. These are:
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1. Where the fact in dispute s proved |
Otherwise than by the obnoxious evi-
dence : Stingt V. Roberts et al. 5 D. & L.
460 ;12 Jurist 518; 17 L. J. Q. B. 166).

2. Where the evidence was improperly
Teceived to explain a supposed latent
ambiguity in a written document which
the Court must itself construe without
Teference to the finding of the jury:
Brufl v. Conyleare, 13 C. B. N. 8. 263.

The ground on which new trials are
ordered on account of the rejection of |
®vidence relative to the issue is that the
Court cannot weigh the degree of rele-
Vancy, or say what effect any fact that
18 relevant would have had on the minds
of the jury.

In Zyrwhett v. W, ynne, 2 B. & Al
954, 558, Abbott, C. J., said : “Now, even '
SUpposing that in strictness these (mine-
ral leases) were receivable in evidence,
S_tm that alone will not be sufficient,
for it must be further shewn and sub-
Stantiated, that if they had been received,
they would have led to a probable con-
clusion in favour of the defendant ; but I
M- clearly of opinion that they would
"ot, and that the rejection was not of
ANy importance as to the result of the
Verdict. No new trial, therefore, ought
to be granted on this ground.”

The rejection of evidence which, if
Almitted, would merely prove a fact suf-

Clently established by other evidence is
110 ground for a new trial : see Edwards
V- fivans, 3 Fast, 451 5 Alexander et al. v.
BW]“"‘, 2C. &J.133; Mortimer v. Me-
Callan, 6 M. & W. 58, 75 Doc Welsh
V. Lu,ngﬁeld, 16 M. & W. 496.

In Crease v. Barrett, 1 C. M. & R.
99, 4 well considered case, it was held
ref*t, Where evidence has been improperly
| r-:lecf'ed, 1.:he Court will grant a new trial

88, with the addition of the rejected

ence, a verdict given for the party

evid
Oﬂ‘?n"g it would be clearly against the
Weight of evidence.

In Hughes v. Hughes, 15 M. & W. 701,
704, Alderson, B., said: “Where evidence
has been improperly rejected or admit-
ted, the Court will not grant a new trial,
if with the evidence rejected a verdict
given for the party offering it would be
clearly against the weight of evidence, or
if without the evidence received there
be enough to warrant the verdict.”

It is by sec. 45 of 13 & 14 Vict. cap.

- 36, enacted as regards Scotland, ¢ That

a bill of exceptions shall not be allowed
in any cause before the Court of Session
upon the ground of the undue admission
of evidence if, in the opinion of the Court,
the exclusion of such evidence could not
have led to a different verdict than that

! actually pronounced, and it shall not be

Imperative on the Court to sustain a bill
of exceptions, on the ground of the undue
rejection of documentary evidence, when
it shall appear from the documents them-
selves that they ought not to have affect-
ed the result at which the jury by their
verdict have arrived.”

It is now provided by rule 3 of Order
39, made under the English Supreme
Court of Judicature Act, 1875, that, “A
new trial shall not be granted on the
ground of misdirection or of the impro-
per admission or rejection of evidence,
unless, in the opinion of the Court to
which the application is made, some sub-
stantial wrong or miscarriage has been
theteby occasioned in the trial of the ac-
tion ; and if it appear to such Court that
such wrong or miscarringe affects part
only of the matter in controversy, the
Court may give final judgment as to
part thereof and direct a new trial as to
the other part only.”

This closely resembles s. 34 of our
Administration of Justice Act, 1874,
which enacts that “A new trial shall
not be granted on the ground of misdi-
rection or of the improper admission or
rejection of evidence unless, in the dpin-
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ton of the Court to which application
1s made, or of any Court of Appeal, some
substantial wrong or miscarriage has
been thereby occasioned in the trial of
the action; and if it appears to such
Court that such wrong or miscarriage
affects part only of the matter in con-
troversy, the Court may give final Jjudg-
ment as to the part thereof and direct a
new trial as to the other part only:”
Rev. Stat. cap. 50, sec. 289,

Examples, under our Act, of refusal by
the Court to order new trials notwith-
standing improper reception or rejection
of evidence will be found in Smith v.
Murphy, 35 U. C. R.; 569, McDermott v.
Ireson, 38 U. C. R., 1; Davis v. The
Canada Farmers Ins. Co., 39 U. C. R.
452. The most recent case touching
on the subject is that of Reg. v. Wilkin-
son, a note of which will be found post,
infra, page 81.

SPECIFIC PERFORMANCE.

—

The remedial jurisdiction of the Court
of Chancery in the specific enforcement
of contracts is of such importance that
we are surprised no recent treatise has
been written upon the subject. Nearly
twenty years have elapsed since the pre-
sent Mr. Justice Fry modestly gave to
the professional world his valuable work
on “Specific Performance ” which practi-
cally superseded all earlier books on that
branch of law. Since then the statutory
powers of the Court as to awarding
damages and compensation and in many
other respects have been largely extended,
but authorship has not kept pace with
the progress of the law in Parliament and
in Court. ‘

In noother fegion of jurisprudence do
we find so many instances of that Jjudge-
made law which has gone far to nullify

the Statute of Frauds. Equity Judges
have been astute from the first so to
deal with that famous Act as that it
should not be a cover for fraud. The Chief
Justice of England is credited with the
opinion that the Statute of Frauds has
had its day ; that it is no longer a useful
enactment, that it has now-a-days a
great tendency to promote false swear-
ing, and so to defeat the ends of justice.
Into this matter, we do not propose to
enter, but it may be well to indicate that
the force of the Statute has been evaded
in equity from the outset, and that suc-
cessive judges have only developed the
ancient doctrines of the Court to suit
the exigencies of modern times. The
first instance in which any equitable
exception to the Statute appears is a
case in the time of Lord Nottingham
(0 Vin. Abr. 523, 524). There was a
verbal contract for the conveyance of
land and for a defeasance to be executed
by the grantee; but he, having obtained
the conveyance, refused to execute the
defeasance and relied on the Statute ;
but his plea was over-ruled and he was
decreed to execute according to his
agreement.  So in Walker v. Walker, 2
Atk. 99, Lord Hardwicke said : “Suap-
pose a person who advances money
should, after he has received the absolute
conveyance, refuse to execute the de-
feasance, would not the Court relieve
against such fraud ¥ In accord with
these early cases, compare Lincoln v.
Wright, 4 De G. & J. 16, where it is laid
down that the Statute formed no defence
to the performance sought, because in-
sisting on a conveyance as absolute when
it was agreed it should be defeasible was
a fraud and’ should not be allowed to
cover fraud. The same matter is put
in a different way in Jervis v. LBerridge,
L. R. 8 Ch. 357, where Lord Selborne
says: “The conveyanceexecuted was only
a piece of machinery obtained as subsi-
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diary to and for the purposes of the
Verbal and only real agreement, under
“reumstances which would make the use
of it for any purpose, inconsistent with

that agreement, dishonest and fraudu-
E;Ent." Again in Dawis v. Otty, 35 Beav.
208

» @ conveyance of land was made on
the Parol agreement that the defendant
shoulq reconvey if the plaintiff was not
onvicted of bigamy. The defendant
denieq the agreement and set up the
St&tute of Frauds, inasmuch as the
alleged trust was not in writing ; but the
aster of the Rolls held that this was a
¢ase of fraud on the part of the defend-
40t and therefore, the Statute did not
pply. In McCormick v. Grogan, L. R.
1 Eng. & Tr. App. 82, Lord Westbury
%ts in a different light the principle
YVhich influences the Court in such cases
10 the following words: “ The jurisdic-
Yon which is invoked is founded alto-
8ether on personal fraud. It is a juris-
diction by which a Court of Equity,
prOCeeding on the ground of frand, con-
Verts the party who has committed it
'to a trustee for the party who is injured
by that fraud. The Court of Equity has
Tom a very early period decided that
°Ven an Act of Parliament should not be
8ed as an instrument of fraud ; and if,
'8 the machinery of perpetrating a frand,
A0 Act of Parliament intervenes, the
ourt of Equity, it is trne, does not set
aside the At of Parliament, but it fastens
° the individual who gets a title under
. ;"' Ac.t,, and imposes upon him apersonal
an '8ation, because he applies the Act as
'0strument for accomplishing a fraud.”

at will ,be observed that this is merely
Namplification of Lord Hardwicke’s lan-
8Uage in Linyd v. Spillett, 2 Atk. 150,
truere he speaks of one class of resulting
. Sts' which are excluded from the
a:izmt(l.o-n of the Statute as those which
tm: ' cases of fraud and where the
~“i8actions have been carried on mals

Jfide,” and see the same case more fully in
Barnard, 384.

Likewise as to the effect of part per-
formance in excepting a case from the
Statute of Frauds. It has been fully de-
termined, after some fluctuation of opi-
nion, that the mere goinginto possessionis
sufficient to let in evidence of the whole
contract though none of it be in writing:
and this doctrine is applicable as well
to corporations as to individuals, and
whether it be that the vendor or the
purchaser brings suit, and consequently
whether it be that the purchaser relies
on possession as being faken by him, or
the vendor relies on possession as being
delivered by him, in pursuance of the
contract. To this effect is the expression
of opinion of the Lords Justices in #ilson
v. West Hartlepool Ruilway Company, 2
De G. J. & 8. 475, where during argu-
ment they intimate their view that a
purchaser being let into possession was
sufficient part performance, whether the
contract was sought to be enforced by or
against him (p. 485). And at p 492,
Turner, L. J., enforces the same doctrine
as to corporations being bound to the
same extent as individuals. Reference
may also be made to Pain v. Combs, 1
De G. & J. 46, on the same point. The
moment such taking of possession is
shewn, the length of the continuance of
that possession is not of much conse-
quence. Indeed one Judge has stated
his opinion to be that such possession,
“if it be for an hour only " is enough to
take the case out of the Statute : Ungley
v. Ungley, L. R. 4 Ch. Div. 73.

In cases such as these the Statute of
Frauds is in truth practically repealed
by the Court of Chancery, under the
euphemism of excepting the case from its
provisions. But such judge-made law
has become part and parcel of our legal
system, even though it be in the shape
of an excrescence. Nothing short of
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direct legislation can at this day avail to
werk any modification in these doctrines
of equity.

LAW SOCIETY.

MicHAELMAS TERM, 1877.

The following is the resumé of the
proceedings of the Benchers for this Term,
published by authority :

The several gentlemen whose names
are published in the usual lists were called
to the Bar, received certificates of Fit-

ness, and were admitted as students of
the Laws.

Monday, November. 19.

The report of the examiners on the
Intermediate examinations was receiv-
ed, read and approved, and ordered to be
adopted.

The report of the committee on Legal |

Education on the primary examinations
was also received and read.

The Report of the same committee on
the petition of R. W. Jameson, who had
been called to the bar, praying that his
second intermediate examination as an
articled clerk may be dispensed with,
was laid before convocation and read and
ordered to be considered to-morrow.

The petition of Neil Ray, stating that
owing to change made in the running of
railway trains, he was unable to be pre-
sent on the 16th inst. for his examination
for call and asking that he be admitted
to a special examination was read.

Ordered that his request be not grant-
ed.

The petition of John Hodgins, asking
that he may be allowed to present him-
self for examination as attorney next
Hilary Term instead of Easter was read,
and the application refused.

The petitions of various barristers and

students-at-law, asking that the library
be opened from 7 p.m. to 10 p.m., was
regd and ordered to be referred to the
Library Committee for Report.

Tuesday, November 20.

Mr. C. S. Wallis, whose examination
for call to the bar was passed in Trinity
Term last, was ordered to be called $o
the bar, and on presenting himself was
called accordingly.

Moved that the sum of one hundred
dollars he paid to Messrs. Evans & Kings-
ford for their services as examiners at the
Primary Examinations this Term. .

Moved and resolved, that in the opin-
ion of convocation the amounts charged
for copies of short-hand writers’ notes
are unreasonable and a heavy tax upon
suitors, and it is therefore suggested that
in all cases where a single copy only of
the short-hand notes is required, it shall
be furnished at the rate of 5e. per folio,
and that in cases where more copies than
one are ordered by the same party and
at the same time, they shall be charged
at the rate of 2} cents per folio for each
copy, and the Benchers respectfully sub-
mit this suggestion to the Government
for consideration.

Moved and resolved, That it is desir-
able that the short-hand writers shonld
report the objections taken and points
raised by counsel on either side, the
rulings of the judges thereon as they
occur during the trial, and also the Judge's
charge, and that the attention of the pro-
per authority be respectfully requested
to the subject of this resolution.

The Financial Statement or Balance
Sheet for the third quarter of the present
year was laid before convocation.

Saturday, November 24.

The report of the Committee on Liegal
Education, on the petition of . H.
Smith, was laid before convocation and
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adopted, Ordered, that his name be en-
tered on the books of the Society as a
Student-at-law.

The report of Committee on the Law
School was laid before convocation and
read,

Ordered, That the said report on the
8w School be considered af the meet-
Ing of Convocation on the last Friday of

€rm, and that there be a call of the
Bench for that day.

The Committee on Reporting present-
ed returns of the Reporters shewing the
Mumber of unreported cases in the Court
of Appeal, Queen’s Bench, and Chancery,
and of Practice cases, up to the first day
of Term, as follows : Appeal cases, 18 ;

Factice cases, 23 ; Queen’s Bench cases,
50; Common Pleas cases, 3; Chancery
Cases, 18 ; total, 112.

_ The Chairman reported several resolu-
tions adopted at a meeting of the Bar
eld on ths occasion of the death of the
lato Honourable William Henry Draper,

‘B., Chief Justice of the Court of Ap-
Pea],

Ordered, That the said resolutions be
tered on the minutes of the proceed-
'Ngs of the Benchers as follows :

“Moved and seconded, That the mem-

°TS of the Law Society desire to record
their feeling of profound regret at the
death of the Honourable William Henry

Taper, C.B., Chief Justice of the Court
! Appeal of Ontario, the last surviving
Member of the former Court of Queen’s
'of‘etn(:h for Upper Canada. The members
tribhe Bar in thus paying their humble

Ute of respect to his memory are
'ti‘:: g1ving feeble expression to the sen-
) ®nts of the whole profession. His
i’:sat public services extending over
eraje than forty years, as Solicitor-Gen-
) Al'4301‘11ey-(}reneral, Puisne Judge of
Juestqoun of Queen’s Bench, and Chief
Tnonlcpe Successively, of the Court of Com-
leas, the Court of Queen’s Bench,

and the Court of Appeal, shew how he
served his Sovereign in great capacities
with ability and integrity, and in a way
redounding to his own honour and the
benefit of the community, and will cause
his loss to be widely mourned, and not
least by the members of the profession
with whom he was so long and so intim-
ately associated. He was gifted by na-
ture with more than ordinary capacity.
As an advocate he won his way to pro-
fessional distinction by the force of his
reasoning, the clearness and terseness of
his argument, and the integrity of the
true lawyer. In his statement of legal
propositions he aimed to be true to the
letter and spirit of the law. His learn-
ing in Common Law science was unsur-
passed and few better understood the
doctrines and principles of the system
of Anglo-Canadian Jurisprudence estab-
lished in this country. By a happy
union of dignity and courtesy he inspired
amongst those who practised before him
that spirit of mutual regard and cordial
co-operation which has enhanced the
dignity of the judicial office and the re-
spect for and confidence in the ability
and integrity of the Judiciary which is
now, and has been for many years, so dis-
tinguishing a characteristic in the public
administration of justice in this Pro-
vince.”

Moved and seconded : That the Trea-
surer of the Law Society be requested to
transmit a copy of the resolutions just
adopted to Mrs. Draper.—Carried.

Moved and seconded : That the Trea-
surer do lay the resoljitions Jjust adopted
before Convocation, and, on behalf of
the meeting, request their insertion in
the minutes of the proceedings of the
Benchers of the Law Society.—Carried.

A letter from the Reporter in Chan-
cery was laid before Convocation.

Ordered, That, under the exceptional
circumstances of the case, the request of
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the Reporter of the Court of Chancery |

be granted.

A letter from the Treasurer of the New
York Bar Association was read.

Ordered, That the Secretary acknow-
ledge the letter and transmit a copy of
the rules of Convocation and of the On-
tario Law List.

Mr. Meredith gives notice of motion
to establish branch libraries in the vari.
ous county towns, to be moved on the
last Friday in Term.

Friday, December 7.

The Report of the Examiners of the
Examination for Scholarships during the
present Term was read, and ordered that
the Sclolarship for the fourth year be
given to Mr. T. Ridout ; the scholarship
for the third year to Mr. H. P. Shep-
pard ; for the second year to Mr. Nes.
bitt ; and that for the first year to Mr.
Drayton.

A letter from Mr. E. J. Senkler, dated
tith December instant, resigning his posi-
tion of a Bencher, in consequence of hav-
ing accepted a Judgeship of the County
Court, was laid before Convocation, and
read.

Ordered : That Mr. Senkler’s resigna-
nation be accepted, and that his succes-
sor as a Bencher be appointed the first
Tuesday of Hilary Term next.

The Report of the Committee on

Legal Education in regard t, certain |

books to be read by students for scholar-
ships, for examination as articled clerks
and final examination as students, was
presented, read, and adopted, with
amendments, and does not come into
force until the first examination after
Easter Term, 1878,

Ordered, That, at the same time,
“ Best on Evidence” be substituted for
“Taylor on Faidence ” on final exami-
nation for Students-at-law.

The consideration of the Report of the

Committee on the Law School was taken
up.

Moved : That the Law School be
abolished, and cease from and after the
last day of Easter Term next.

Moved, in amendment : That the fur-
ther consideration of the Report of the
Committeq on the Law School be post-
poned until the first meeting of Convo-
cation in Hilary Term next, and that
it he referred to the said Committee, and
the Committee on Legal Education, in
the meantime, to confer with the autho-
rities of the University of Toronto, with
a few to the affiliation of the Law School
with that University, and to consider
such amendments in the system of Legal
Education as may appear to be desirable,
the said Committee to report to Convo-
cation at the same meeting.— Lost.

Moved, in amendment : That for at
least a month before the commencement
of each of the courses of lectures, the lec-
turers be required to give notice in the
newspapers of the books they intend to
lecture upou during the ¢ourse, and that,
as well students who have not attended

' the lectures of the Law School as those

who have may be at liberty to compete at
any examination or examinations for a re-
duction in the term of service.—Lost.
Moved, in amendment : That all fur-
ther consideration of the subject of the
Law School be postponed until the
second day of the next Term.—Lost.
The original motion was then carried.

Wednesday, December 26.

The wminutes of last meeting were read
and ordered to be signed by the Trea-
surer.

The Second Repbrt of the Committee
ou Discipline, on the subject of charges
made against a member of the Suciety,
was received, and ordered to be con-
sidered on the first day of Hilary Term
next.
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The Report of the same Committee,
Teceived on the 7th of December, on the
Subject, of charges against another mem-

©r of the Society, was considered, and
ordered to be adopted.

The Report of the Committee on

€porting was laid before Convocation,
Tead and considered, and ordered to be
adopted,

Moved and seconded: That the Re-
Port of the Committee on Legal Educa-
tion, on the petition of Mr. P. H. Dray-
ton, be adopted.

The Report of the Finance Committee
on the several petitions of James Elliott,

- A. Dixon, John C. Fraser, James
Glass, H. C. McKeown, C. P. Simpson,
and Thomas Matnaughton, was received,
Tead, and adopted.

The Report of the Library Commit-

_% Tecommending the refusal of the pe-
tition of various barristers and students
asking that the library be opened from

P.M. till 10 P.M., was considered and
adOPl:ed.

Ordered, That the Secretary be in-
Structed o prepare forthwith an Index
°f the Minutes and Proceedings of Con-
Vocation subsequent to Michaelmas Term,
-8. Victoria, and that hereafter the
Milutes be indexed forthwith after the
0d of each Term, and that the Secretary

© authorized to employ such assistance
3 may be required for that purpose.

\&‘: T e e e e

—_—

ONTARIO.

COMMON LAW CHAMBERS. )

[Re;
Ported for the Law Journat, by N. D. BEck, Student
at-Law. ]

McMaster v. Kina.
By Notice o trial—Demurrer—Re-hearing.
"> that a notice of trial, given pending a re-hearing

on the decision of a single judge upon demurrer, is ir-
regular, and will be set aside. !
[January 9-—Mr. DavtoN.}

This action was brought to recover the price
of goods sold to defendant. The declaration
charged the defendant with fraud in obtaining
the goods, with the view of having him im-
prisoned under sec. 136 of the Insolvent Act
of 1875. The plaintiff obtained an order for
leave to join issue and to demur to one of de-
fendant’s pleas ; the order did not direct the
issues in fact to be tried first. The demurrer
was argued before a single judge, who held
the plea bad ; whereupon the defendant had
the demurrer re-heard before the full Court in
term, when judgment was reserved. While
the case was standing for judgment before the
full Court, the plaintiff gave notice of trial,
whereupon a summons was taken out on be-
half of defendant to set aside the notice.

Akers moved the summons absolute. Reg.
Gen. Mich. Term, 29 Vict., directs that
‘‘the issue or issues of law shall be de-
termined before the trial of the issue or issues
of fact, unless otherwise expressly ordered by
the Court or Judge in the rule or order per-
mitting such issue or issues to be raised.” Un-
der this rule the issues in fact must be finally
determined. [Mr. Davrrton,—If this be the
meaning of the rule, the defendant might pre-
vent the plaintiff from having the issues in fact
tried for an almost indefinite length of time
by appealing again and again.] The case of
re-hearing from a single judge is different from
an ordinary appeal, and the Statute seems to
look upon it in a different light, from the fact
that if the defendant appeals he must give
security, which he need not do upon a re-hear-
ing. The case of Goldie v. Dute Patent Steel
Company, 7 Prac. R. 1, is a direct decision in
defendant’s favour. If the plaintiff be allowed
to go to trial, and if he prove fraud as charged
in the declaratio, the Judge is bound, under
the Insolvent Act, to order the defendant to
be imprisoned, notwithstanding that he may
not be liable even for the debt,

W. MecDonald shewed cause. The de-
murrer has been determined within the mean-
ing of the rule mentioned ; if not, the resalt’
will be, that the defendant may keep the plain-
tiff from having the issues in fact tried for
an indefinite time. The case of Goldie v.
Date, is not applicable to the present case.
There is a case of Caldwell v. Macfurlane,
which appears in the Legal News, vol. 1, page 4
{Quebec), which shows that it is discretionary
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with the Judge to order the defendant to be
imprisoned on proof of fraud, and no judge
would do 8o in such a case as the present.

Mr. Darron thought the issues in law had
not been determined within the meaning of
the Rule mentioned in the argument, and
therefore set aside the notice of trial, but, as
the point was new, without costs.

Order accordingly.

NOTES

OF CASES.

IN THE ONTARIO COULTS, PUBLISHED
IN ADVANCE, BY ORDER OF THE
LAW SOCIETY.

QUEEN'S BENCI.

IN BANCO—HILARY TERM.

FEBRUARY 7.

RoBinsox v. FEg,
Treapa.ss-Trmver——Right to Crops— Licen sec.

W. R,, father of plaintiff, having made de-
fault in a mortgage on some land, the land was
80ld under decree of the Court of Chancery to the
plaintiff. He failed to carry out the purchase,
and the land was sold and conveyed to C. S.,
plainfiff contending that . S. was his trustee
in the purchase. Plaintiff subsequently exe-
cuted a release to C. S., who sold to defend-
ant, who, as plaintiff contended, had notice of
plaintiff’s claim. Some bargaining took place
between plaintiff and defendant as to the pur-
chase of the land from the latter, but it was
not carried out. The plaintiff lived on the
land with his father, and while this bargaining
was going on harvested his crops and placed
them in the barn, and shortly after a conver-
sation with the defendant regarding the pur-
chase he was turned out of possession and his
crops seized by the sheriff under a writ of
agsistance issued in the Chancery suit to which
he waswoparty. Inan action of trespass ¢. c.
/. and trover : held, under the facts more fully
set out in the case, that plaintiff had a mere
license to live on the land and had acquired no
interest in the“dand or crops, and that the
action would not be sustained.

Quere, had he a claim for work, services

NOTES OF (aSESs.

[Q. B.

and outlay on the land while the license
lasted.

J. W. Kerr, for plaintiff,

Armour, Q. C., for defendant.

CHURCHER V. BATEs.
Taz sale—Wrong lot sold—Improvements.

Where land was assessed by the wrong
number of the lot, and the sheriff, at a tax sale
pointed out the identical piece of land on
which the taxes were properly payable and
which was in fact the land assessed though
called by the wrong number, and sold that
land by the wrdng number: Held that the
purchaser was entitled, on ejectment by the
owner, to protection under 33 Vict., cap. 23,
sec. 9, and to be repaid his purchase money
and interest and subsequent taxes and im-
provements.

Meredith, Q. C., for plaintiff,

Glass, Q C., for defendant.

McMaster v. Kine.
Demurrer—Insclvent Act 1875, sec. 63.

Declaration on several promissory notes
alleging that the debt was one for the enforc-
ing of which defendant might be imprisoned,
and setting out that the notes were given for
goods bought when defendant knew himself to
be insolvent and that the goods were obtained
by false pretences, &c.

Plea that defendant had been discharged by
a duly executed and confirmed deed of compo-
sition and discharge, and thut defendants had
had notice of all proceedings—had proved
their claim as an ordinary one—had accepted
composition notes, one of which had been
paid.

Replication that the plaintiffs did not assent
to the discharge.

Rejoinder setting out the proceedings in in-
solvency and plaintiff’s conduct.

Held, on rehearing, by Harrison, C. J., and
Armour. J., reversing the decision of Wilson,
J., sitting in vacation, that the plaintiffs by
their conduct as to the composition deed and
accepting notes and payment under it, and by
their silence respecﬁing the nature of their
debt were precluded now from saying that
their debt was other than an ordinary debt
which would have been discharged under the
Act.

W. Macdonald, for plaintiff

George Kerr, Jr., for defendant.
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REGINA V. WILKINSON,
Criminal information—New trial—Rejection of
evidence.

This case is fully reported in 40 U. C. R. 1,

Where a criminal information was granted as \
to two alleged libels in a newspaper published :
b}' the defendant on the 12th and 19th of
E‘OVember, 1876, and referred to in one of the |
9th November. At the trial it was attempted
t‘j put in evidence the libel of the 5th !
‘I\(‘Vember and a letter called in the report
‘AThe big push letter.” The judge at the :
trial refused both applications. He did not !
Consider that they were pressed upon him.
Helq per Harrison, C. J., that the rejection
Was right, but by Wilson, J., that they were
admissible as part of the plaintiff’s case, and
that this was groud for a new trial if the ap- |
Plications had been pressed which it was said
they had not been.

The learned judge told the jury that there
Was no evidence to support pleas of justifica-
tion. Harrison, C. J., agreed and held that
there was no misdirection. Per Wilson, J.,
that there was evidence of justification to go
%o the jury, and that there should be a new
t‘fial on this ground. The Court being equally
divided, on the statement of the defendant’s
Counsel that he desired to appeal, Wilson, J.,
Withdrew his judgment pro forma, and the
Tule was discharged.

(Armour, J., was concerned in the case at
the Bar and took no part in the judgment.)

Bethune, Q. (.., and Delamere for the Crown.

Robinson, Q. C., and McCarthy, Q. C., and
O'Brien for the defendants.

Essex V. RoCHESTER—MERSEA V. ROCHESTER

—GOSFIELD V. ROCHESTER.
Municipal Act—Drainage By-law—Arbitration
under.

The Township of Rochester proposing to
Mmake a drain which would benefit other
Wunicipalities than itself, made an assessment
Upon such municipalities under sec. 447, et seq.
of the Municipal Act. Of such municipalities,
the County of Essex and the Townships of

¢rsea and Gosfield, being dissatisfied, gave
Botice of appeal and under the provisions of
Bec. 489, ¢ seq., of the Municipal Act.
Separate arbitrations were held and awards
Made. Rules were granted to set aside the
awardg, Held, that a County is a municipality

Within the meaning of the Act, and liable to

be assessed for such drains; but Zeld, also,
that where more than two municipalities are

. interested in the works, the arbitration be-

tween them should be one joint arbitration,
under sec. 281, and not separate arbitrations
between the assessing municipality and each
of the appealing municipalities, and on this
ground the awards were set aside ; but, as the
point wasa new one, without costs. Remarks
as to the proper mode of proceeding under the
Act.

Ferguson, Q. C., and Crickmore, for County
of Essex.

Bethune, Q.C., and H. J. Scott, for Township
of Rochester, in first case.

Robinson, Q. C.. for Township of Mersea.

Bethune, Q. C., and W. Douglas, for Town-
ship of Rochester, in second case.

Bethune, Q. C., and S. White, for Township
of Gostield.

W. Douglas and H. J. Scott, for Township
of Rochester, in third case.

REcINA v. AMoR,

Criminal Law--Unorganized Diséricts—Commis-
sion to District Judge—Powers of Dominion and
Province of Ontario, as to
Where, on behalf of two prisoners convicted

of manslaughter and murder, it was objected

that Walter McCrae, Judge of the Provisional

Judicial District, before whom they had been

tried, had no jurisdiction to try them under

the commissions purporting to authorize him
to do so, because, 1, neither the authorities of
the Dominion nor of the Province of Ontario
could authorize him to act as Judge of Oyer
and Terminer and General Gaol Delivery, un-
der C.S.U.C. ch. 11, as he was not one of the
classes of persons named in sec. 2 of that Act,
not being a County Court Judge, notwithstand-

ing the powers conferred by C.S.U.C. ch. 128,

sec. 194 ; and, 2, because the authorities of the

Dominion could not constitute a court except

by Act of Parliament, and there was none;

and the-authorities of Ontario could not ap-
point a judge ; and that, therefore, the two
commissions issued respectively by the Do-
minion and Ontario, under which the prisoners
were tried, were void. The Court, on a case
reserved, overruled all the objections, and gave
judgment for the Crown.

Hardy, Q.C., for the Crown.

M. C. Cameron, Q.C., for the prisoners,
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GRrRAHAM V. MCKERNAK,

Demurrer—Insolvent Act of 1875~ Composition
and discharge— Confirmation.

Demurrer : Declaration ; common counts,

Plea : That plaintiff, before action, assigned to
an official assignee under the Act of 1875, and
said alleged debts and causes of action are
vested in the assignee,

Replication 2 ; That before action the official
assignee, in conformity with a deed of compo-
sition and discharge duly executed, &c., by
deed, duly transferred to the plaintiff all the
estate vested in the assignee, by reason where-
of the causes of action were duly vested in
plaintiff,

Replication 3: That the causes of action
were for sums of money payable by defendant
to plaintiff for goods bargained and sold, &e.,
subsequent to the making of the assignment,
and the assignee had not interfered in this ac-
tion or required the defendant to pay him
the moneys due in respect of said cause of
action.

Rejoinder 3 to 2nd replication : That the
discharge by the deed of composition was not
bufore action confirmed by the Court ora J udge.

Held, second replication bad because it did
not show the discharge was made effectual by
confirmation.

Quare, was it not also bad because it did not
shew that the creditors who executed the com-
position and discharge had proved,

Held, 3rd replication good.

Held, 3rd rejoinder also good.

H. H. Strathy for plaintiff.

McCarthy, Q.C., contra,

Gwynne, J.] [January 20.

RoeBoTTOM V. THE CouNTIES OF NoRrRTHUM-
BERLAND AND DvuRmanm.

* Temperance Act 1864 ¥ — Assessment Rolls.

Held, that in voting on a by-law under the
““Temperance Act of 1864,” the assessment
rolls should be used, and not the voters’ lists,
Where, therefore, the assessment rolls had
been used and a by-law passed, a rule to quash
the by-law was discharged with costs. L

H. Cameron, Q.C., for the applicant.

Bethune, Q.C., ‘and Osler for the counties,

Sale of Liquor—Occupant —Married Woman.

The defendant, a married woman, was con-
victed of selline liquor without a license, in
premises of which it was admitted her husband
was the occupant. It appeared that the hus-
band was in gaol for a similar offence. Held,
that the ‘defendant was properly convicted,
though, if her husband had been at home, she
could not—her act then being that of her hus-
band, who then might be convicted for her
act. ’
Blackstock for defendant.
Fenton for the Crown.

Gwynne, J.]

RecINA V. GLOUCESTER AND Orrawa Roap
Clo.

Joint Stock Road Co.—A tlowing road to be out of
repair—Indictment,

[February 8.

A Road Company, incorporated under the
Joint Stock Road Companies’ Acts, allowed
their road to get and be out of repair. Held,
that an indictment would lLe, notwithstanding
the special remedy given by the Incorporating
Act, 16 Vict., cap. 190, secs. 34, 35 and
amending Acts, viz., as suspending the right
to take tolls. ’

Beatty, Q. C., for the demurrer.

M. C. Cameron, Q. C. contra,

COMMON PLEAS.

——

IN BANCO—HILARY TERM.

FEBRUARY &
CHURCH V. FENTON,

Sale of land for taxes—Indian lgnds surrendered
to the Crown—Liability to tazation— List of
lands to be attached to warrant—22 vict., cap.
36, sec. 128,

In 1854, certain Indian lands were surren-
dered by the Indians to the Crown. In Sep-
tember, 1857, the land in question, being
a portion of such lands, was sold by the Crown
to a purchaser, the first instalment of the pur-
chase money was paid on the 15th February,
1858, and the last instalment on the 29th July,
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1867, when the lot was paid for in full ; and
on the 14th June, 1869, the patent issued. In
1870, the land was sold for its taxes, assessed
and nnpaid for the years since 1864.

H eld, that such lands were liable to taxation,
and therefore properly assessed and saleable
for arrears of taxes, and that sec. 9, clause
24, of the British North America Act in no
Way prohibited such assessment and sale.

By the 128th section of the Assessment Act,

2 Viet., ch. 36, the treasurer is required to
transmit g list in duplicate of the lands to be
80ld for taxes to the warden, who is required
to authenticate each of such lists by affixing
thereto the corporate seal, and his signature ;
3nd one of such lists was to be deposited with
the clerk of the County Court,and the other was
%0 be returned to the treasurer with a warrant
thereto annexed, under the hand of the
‘Yal‘den and seal of the County, commanding
him to Jevy, &e.

Held,that the section was merely directory,
.and wag sufficiently complied with by the list
0{ lands being embodied in the warrant, instead
1 being annexed thereto.

Moo .Cameron, Q. C., for plaintiff,

Reeve, for defendant.

LawrENCE v. KETCHUM.
Will~l)eacription of properties— Parol evidence.
In 1845, Jesse Ketchum, who then resided
TOronto, went to reside at Buffalo. visiting

Oronto once or twice every year. In 1862,
he Purchased lots 1 and 2, in the Township of
~0no, in the County of Simcoe. In 1863,

l"‘ﬂgev.ille was incorporated as a village and
3nexed to the County of Wellington, lot No.

F’Ei’lg detached from Mono, and comprised
Within the boundaries of and made to belong
to the Village of Orangeville. On March 27th,

» Jesse Ketchum made his will, wherein,
imongﬂt other devises, he made a devise of

3ll my rea] estate in the Township of Mono,
the County of Simcoe,” &c. Ejectment was

Tought against defendant, claiming Lot No.

Under the devise, and for defendant it was
Contended thag the words as and when used by

Stator and understood by him covered all
ofeLfl,ands iormgrly in Mono, and that the fact
inge t No. 1 being taken therefrom, and put
not another municipality and County was

Present to his mind, but that he described

lng lands by the local name they once bore,
38 he always understood them to bear.

Held, thay, Lot No. 2, which exactly fulfilled

in

in

Notes oF Casgs.
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the description of the devise alone passes under
the-devise, and that parol evidence was inad-
missible to shew that the testator intended to
include Lot No. 1.

Richards, Q. C., and Bethune, Q.C., for the
plaintiff.

M. C. Cameton, Q. C., and Robinson, Q. C.,
for defendant.

MEAKIN v. SAMSON ET AL.
Husband and wife— Goods supplied to wife—
Separate trading— Liability for husband's debts.

The plaintiff’s husband had been engaged
in business, and had hecome insolvent and
failed to obtain his discharge. Certain per-
sons who had been her husband’s creditors,
during his inability to carry on business on
his own behalf, furnished the wife, who was
not possessed of separate ettate, with goods to
enable her to carry on a separate business,

taking her notes in payment. The business

name used was that of the wife, but the busi- *

ness was carried on by the husband, acting
under a power of attorney from the wife,
which enabled him to buy and sell, and to
enter into all contracts, and give all kinds of
notes, &c., in the wife’s name, at a salary of
$10 00 per week, which was used for the sup-
port of the husband, wife and children, who
were all living together, and away from the
place of business, which the wife seldom visited
and never for business purposes. The goods
having been seized under an execution, issued
by one of the husband’s creditors, the wife
claimed them, and an interpleader was directed
to be tried.

Held, Galt, J., dissenting, that the wife
was not entitled to the goods ; that there was
no separate trading of the wife, but that the
whole thing was a device to enable the hus-
band to'carry on business in his wife’s name,
and so defeat his creditors.

M. C. Cameron, Q. C., for the plaintiff.

D. K. Thompson, for the defendant.

VACATION COURT.

Gwynne, J.] [February 11.
BoYCE ET AL. v. ’LoaNE.

Action on judgment—Statute of Limitations—38
Vic. cap. 16, sec. 11, 0.

To an action o a judgment, the defendant

.
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pleaded that the alleged cause of action did
not accrue within ten years before this suit.

Held, by Gwynne, J., a good defence, under
the Act 38 Vict., ch. 16, sec. 11, O.

J. E. Rose, for the plaintiff.

Osler, for the defendant.

CHANCERY.
Spragge. (.]

WORSWICK v. THE CaNaDa FIRE AND
MARINE INsuvrance Co.

[January 16.

Fire insuranw-C’ondition—W(m'antg/.

The plaintiff who resided at a distance and
held a mechanic’s lien on a mill, applied to
the agent of the defendants to effect an insur-
ance thereon to the amount of $3,000. One of
the questions put to the applicant was if a
watchman was kept on the premises during
the night? His answer thereto was, ‘“‘The
building is never left alone, there being always
& watchman left in the building when not run-
ning.” In the policy issued thereon special
reference was made to the application of the
agsured as ‘‘which is his warranty and part
hereof.”  When the application was made
there was a watchman kept on the premises
and continued to be so kept until a month
after the issue of the policy when, without the
knowledge of the plaintiff, such watch was
discontinued ; and in about five weeks there-
after the premises were destroyed by fire,
Held, that the answer of the plaintiff did not
amount to a warranty but only a representation
which he could not be held bound to make
good ; the terms of the policy being that the
parties had agreed that alterations to avoid
the policy must be within the control or with
the knowledge of the assured: of which con-
trol or knowledge in this case there was not
any evidence.

Proudfoot, V. C.]
LapLaw v, JACKES,

[January 16.

Will, construction of —Dower— Election by widow.

Held, that a bequest by a testator to his
widow of the annual income from the real
and personal estate during her widowhood
and until the eldest son attained his ma-
jority for the support of herself and the
maintenance, education and support of all

the children during their minority ; and
after the eldest attained 21, and as each
reached that age the income to be paid to
them proportionally after making ample pro-
vision for the support of the widow during her
widowhood, did not indicate an intention on
the part of the testator to give her this in lieu
of dower.

Although a widow is bound to bring her ac-
tion for dower within 20 years from the death
of her hushand, the statute limiting that time
does not apply where the widow is brought
unwillingly before the Court and she only
seeks to reduce the amount of rents charged
against her by setting off what she is entitled
to as dowress,

The testator gave his sons the option of
purchasing the shares of his daughters in the
real estate after marriage or death of the widow
for the sum of £500 each.

Hell that the fact of the sons having, dur-
ing the life time of the widow, joined in leases
naming all the children, sons as well as
paughters, as lessors—some of the sons being
then infants—was not such an act as deprived
the sons of afterwards exercising the right or
option of purchasing the interests of the
daughters.

REES v. FRASER.
Will, construction of-—Heirs at law and next of
kin.

A testator by the residuary clause in his
will gave and bequeathed ‘“all the remainder
of my real and personal estate whatsoever of
which T may die possessed or be in any way
entitled to, to my dear wife Ann, and on her
decease the same to go [to] my heirs and next
of kin,”

Held, that the son of a deceased daughter,
who had predeceased the testator was entitled
to a share in such residue (personal as well as
real), and that, notwithstanding the fact that
under the will such grandson was entitled to a
legacy of $4,000.

DUNNETT v. FORNERI.
Jurisdiction of Court—Communion—Costs.

An attendant at an Episcopal Church filed
a bill against the incumbent thereof praying
amongst other things that the defendant might
be restrained from refusing to allow the plain-
tiff to partake of the Lord’s Supper and from
suspending or excommunicating the plaintiff
as a member of that congregation or church:
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Held that, although the facts were as alleged

Yy the bill—though denied by the answer—
this Court has not any jurisdiction to enforce
thg claim of the plaintiff ; but the Court being of
OPinion that all the grounds of defence, other
th.an that of want of jurisdiction, had signally
faileq, ip dismissing the bill, refused the de-
fendang his costs.

ALLEN v, THE EDINBURGH LIFE
AsSURANCE Co.
Dower, sale of, under £. fa.

Since the passing of the Statute 40 Vict.,
“ap. 8, (0.) the right of a woman to dower, as
Well during the life of her husband as after his
death, is such an interest in lands as can be
Sold under a fi.fa. at law.
bPl‘agge, C.] [January 18.

Bryson v. HUNTINGDON.

Mortgage— Lands in Ontario and Quebec—

Practice.

. thare in a suit on a mortgage covering
30ds in the Province of Ontario, and also in
Uebec, the defendant (the mortgagor) waived

3:-1 right to claim a sale of the property
o elected to have a decree of foreclosure pro-

Unced, the Court on further directions or-
dered, in the event of default being made in
paylnent, that the defendant should execute
v° tl}e plaintiff such a conveyance as would

©St in him all the estate or interest of the de-
endant in the lands in Quebec.

P
Toudfoot, V, C.] [January 18.

Coy v. Cov.

Trus deed—Trustee and cestui que trust- Dis-

cretion of Trustee.
Ja'l]lohn Coy the Elder, by deed of 30th of
in tz"ﬂ‘y, 1862, cf)nveyed the lands in question
fro € cause to his daughter, 8. C. : *“Intrust
™ and after the death of the grantor until
€ youngest child of John Coy shall arrive at
© age of 21 years, the proceeds arising from
an?ll::f of the land shall be applied for the use
) neﬁt;~ of the said Jokn Coy and his family,
" r and in such a way as to the said Sarah
ang » her heirs or executors, shall seem right
. &HP"Oper 3 and after the said youngest child
be thso arrive at the age of 21 years, it shall
exeq ¢ duty of 1?he said Sarah Coy, her heirs or
he ufom, to either divide the land between
8aid John Coy and his children or sell and

dispose of the same, and the proceeds of such
sale to apply for the benefit of them the said
John Coy and his children, in such way or
manner as to her or them shall seem right and
proper.”

Held, that, under the deed, S. C. was a
trustee to apply the proceeds of the land till
the youngest child of John Coy, living at the
death of the grantor, attained twenty-one, for
the use and benefit of John Coy and his family,
to the extent and in the manner S. C. might
deem right and proper, the amount and mode
of application being left entirely in her discre-
tion ; and after such child attained twenty-one
either to divide the land amongst John Coy
and his family, or to sell the same and apply
the proceeds for the benefit of John Coy and
his children, in such manner as to her
should seem right and proper; but she was
not at liberty to select one child and give the
whole proceeds to such one; the discretion
vested in the trustee being as to the amount
and mode of application—not as to the persons
to be benefited ; and this discretion within
these limits the Court would not control.

Proudfoot, V.C.]
McCorMACK V. BULLIVANT.

[January 23.

Mechanic's Lien— Demurrer.

Held, that a sub-contractor, though entitled
to a lien upon property for the construction of
which he has furnished material to an original
contractor or another sub-contractor, must,
under the provisions of the Act of 1874, in or-
der to enforce such lien, institute proceedings
for that purpose within thirty days after the
material furnished and the work completed
by him ; the lien in such case arising from
the doing of the work, not from registration
as under the Act of 1873.

RE ROBERTSON ;:—ROBERTsON v. ROBERTsOX,
Dower, value of.

Held, on appeal from the report of the
Master, that a woman is entitled to dower in
lands on which she and her deceased husband
had joined in creating a mortgage to secure
a debt of the husband; and that in valuing
such dower the value of the whole estateis the
basis of computation—not the amount of sur-
plus after discharging the claim of the mort-

gagee.
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Rossox v. ARrcur.
Mortgages— Lis pendens."

L. created a second mortgage after a bill had
been filed to foreclose a prior incumbrance on
thé same land,

Held, that the morigagee in such second
mortgage took subject to the lis pendens, even
though service of the bill had then not been
effected ; and a bill filed by him to redeem the
prior incumbrancer, after a final foreclosure in
such suit, was dismissed with costs.

[January 24.

Crale v. MILNE.
Sureties for Assignee in I nsolvency—Injunction—
Practice.

This Court will not interfere by injunc-
tion to restrain proceedings instituted against
the sureties of a defaulting assignee in in-
solvency ; notwithstanding several actions
may have been brought against them, and the
aggregate amount sought to be recovered
greatly exceeds the amounts for which they
had become security. The proper mode of
proceeding in such circumstances is as pointed
out in Sinclair v. Baby, 2 Prac.R. 117.

Spragge, C.] [February 1.
MILLER v. MIfLER.
Will, construction of—1I. nterest on lcgati&s—Lunacy
of testator.

A testator by his will dated 30th J. une, 1863,
gave one half of his farm to his widow during
her widowhood for the maintenance of herself
and children, “and with regard to the stock
on the said lot at the time of the decease of
my said wife, with any other personal effects
or property in her possession, she is hereby
empowered to make such distribution as to her
shall seem best.” In J uly of the following
year the testator became insane, a committee
of his person and estate was appointed who,
under an order in lunacy, leased the lands
and sold the farm stock and implements :

Held, that the order in lunacy and sale there-
under operated as an ademption of the legacy to
the wife, so far as the farming stock and im-
plements were concerned : but that undey the
power of distribution given by the will she was
empowered to make such distribution of the
personal effects bequeathed to her as to her
should seem best : frot only as to the amounts
to be distributed but also as to the objects of
the distribution.

Notes oF Casgs.

| Chan.

The testator devised a lot of land to his
son John, his heirs and assigns for ever.

Held, notwithstanding the subsequent lunacy
of the testator, the devisee was not entitled to
the reuts of the estate prior to the decease of
the testator.

The testator devised to another son another
portion of his farm with a direction that the
rents thereof should be set apart from the date
of the will until the son'attained 21 to enable
him to erect suitable buildings thereon. The
Court, in order to carry out the manifest in-
tention of the testator, clearly expressed in
his will, directed an allowance to be made to
the son, out of the surplus handed over by the
committee to the executors, of a sum equal to
the amount of such rents from the date of the
will until the son attained twenty-one ; and
directed a reference, if necessary, to ascertain
the amount,

The testator gave legacies of $1,000 each to
two of his daughters, payable in seven years
from the date of the will :

Held, that they were not entitled to interest
from the expiration of such seven years, but
only interest as in an ordinary case.

He also gave a legacy to another daughter
in these words, ““I give and bequeath to my
daughter E. M. the sum of $1,200, such sum
to be invested by my executors seven years
from the date hereof until the said E. M. at-
tains the age of twenty-one years, which said
sum of $1,200 and the interest accrued thereon
shall be paid over for her benefit when she
attains the age of twenty-one years as afore.
said.”

Held that she was entitled to interest from
the death of the testator only.

Spragge, C.] [February 5.

LEEMING V. SMITH.
Plcadin_(/—-Demurrer—Surety—-Partie&

The bill alleged the purchase by the plaintiff of
certain land which at the time wag subject to a
mortgage not then due, and which the vendor
agreed to pay off ; and having conveyed the land
to the plaintiff by a deed containing covenants
for quiet enjoyment and freedom from incum-
brances, he, with a surety; executed a bond to the
plaintiff *‘ conditioned to indemnify and save her
harmless from the said mortgage ;” that the mort-
gage had since become due and payable, and the
plaintiff prayed that the defendants (the vendor
and his surety) might be ordered to pay it off.
The bill, however, did not contain any allegation
that the plaintiff had been disturbed in her pos-
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“ession or hindered in the enjoyment of the pre- |

Mises, neither did it allege any demand of pay-

Ment by the mortgagees.

demurrer by the surety for want of equity
Was allowed with costs.

SMITH V. SMITH.
Administration--Injunction.

o I WS, was killed by a railway disaster in the
bta:te of Ohio, and the defendant, his widow,
While residing in the State of New York, took
%t administration to his estate there, and insti-
buteq Droceedings in the Courts of the State of
ew York against the railway company, which
Was incorporated in both those States, to recover

AMages. 'This action was compromised by the
Compy; \y paying to the widow in New York
34,000. Part of that money she brought to this
Sountry, g portion of which, it was alleged, she
":‘Vested in business, another portion being depo-
-‘!lte(! in a bank. Under these circumstances, J.

- 8. having died childless, the father of the de-
“tased claimed to be entitled to one-half of the
Sum received from the railway company, and filed
4 bill seeking to restrain the withdrawal of the
™Money from the bank, and the further carrying
on ‘.)f the business, which, however, the widow
;emed was hers. The evidence of experts—
AWyers practising in the States of Ohio and New
‘Ork respectively-—as to what was the proper
Ustribution of the fund was contradictory, as
Was‘ also the evidence as to the ownership of the

Usinegs,

Under these circumstances, the Court refused ,
(c" restrain the carrying on of the business, but |
) l"*3'_3136511 the defendants to keep an account of the |
_eal“}gs thereof, and continued an interim in.
;’“’lctlon obtained ex parte, restraining the with-

awal of the money from the bank.

Jouxsox v. Hoaa.
Dninistration suit— Liability of executors for ney-

CANADA LAW JCURNAL.

liyence —Costs.

Q‘“‘?"C, whether the Act of Ontario (cap. 37 of

or 9) alters the law, as to the liability of executors
ut :}Slﬂem of an estate lost by their negligence :
out, eé:_ict (‘>f merely allowingr a debt to remain !
w ér:!} ing is n?t per ge negligence : Therefore |
‘ Inan administration suit it was shewn that
2260 a,n:1 a gra:vel road company amouuting.: to
hiad ben promissory no.tes to the amount of $748
exXecus en left outstanding and unrealized by the
Wae or, and there was no suggestion that there
th,

. ;ny dal?ger to the fund caused thereby, and
U&Heda'tter I respect of which the executor was
the p) n question was small, except the claim of

Plaintiff a4 5 creditor, in respect of which he

w n
failed, the Court, on further directions, re-
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fused relief to the plaintiff, and dismissed his bill
with costs, but without prejudice to his right to
institute another suit in the event of any future
maladministration of the estate.

TownsHIP 0F HAMILTON V. STEVENSON.
Foreclosure-—Immediate Sale—Incumbrancers.

This was a suit to foreclose a mortgage. The
defendant by his answer admitted facts which
entitled the plaintiff to a decree, but asked a sale
instead of foreclosure, as prayed by the bill.

On the cause coming on by way of motion for
decree,

Boyd, Q. C., for the plaintiffs, asked that a
decree for immediate sale of the mortgage pre-
mises might be made.

Moss, for the defendant consented. It was
stated by counsel that the solicitor for the
plaintiffs had instructed him that there were sub-
sequent incumbrances, and that Vice-Chancellor
Blake had, under similar circumstances, held that
there could not be a decree for immediate sale in
the absence of a consent from the subsequent en-
cumbrancers, but that as no such case had been
reported, the probability was that the decision
was only that in a suit to foreclose an immediate
decree, for that relief, would not be granted in
the absence of such consent. Incase of a sale the
subsequent encumbrancers have no right to re-
deem—only to be paid out of any surplus—and
therefore are in no wise injured by animmediate
sale being granted.

Spragge, C. thought the decree might go as
asked.

Spragge, C.] [February 13.

LiNe v. SMITH.
Will, construction of—-Bequest to a class— Inaccu-
rate description of leyatees.
A testator, after making sundry dispositions of
his estate, devised a portion of it to executors to
sell, and the proceeds, after payment of debts,

! “to divide equally between my said son C. W. 8.

and my daughters by my first marriage.” The
testator had been thrice married. Of the first
marriage there was no issue, male or female, liv-
ing at the date of the will—several years after
the death of his first wife ; by the second marriage
he had issue, one son, C. W. S. and four daugh-
ters, all surviving; by his third wife, who sur-
vived him, he had issue, one son, J. 8. and four
daughters.

Held, that the daughters by the second mar-
riage sufficiently answered the description in the
will, who, with their brother (C. W. 8.), were
entitled per capita ; not that C. W. S. was en-
titled to one moiety, and the daughters, as a classs
to the other moiety ; that so far as the suit wa?
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out of the inaccurate description of the clags the
testator intended to benetit,—the costs of all par-
ties should be borne out by the estate; but that
C. W. 8. must bear the costs incurred by him in
asserting his claim adversely to his sisters,

Mechanics Lien Act—Increase of value of land.
Where buildings or other improvements are
placed upon land subject to a mortgage, by reason
of which the value of the land is increased, the
contractor is only entitled to a lien on the pro-
T perty to the extent of such increase in the value

Spragge, C.] [February 15, | of the land, irrespective of the buildings or other
Re CHARTERIS, improvements, or of the amount expended in
Lunacy, their construction. Therefore, where property

was sold under a decree of this Court for $1,000,
and the Master certified the value without the
improvements to be 3600, a. contractor who held
a lien under the Act was restricted to his propor-
tionate share (witlvother lien holders) of the $400
increase in value, and that although it was shewn
that the contract price for the buildings had heen

Funds were bequeathed to trustees ; and one
of the cestuis que trust, it was stated, had been
declared lunatic in Scotland, and a curator de
bonis of the estate of the lunatic was appointed,
The lunatic was not absolutely entitled to the
fund, and the trustees applied to the Court for
liberty or instructions to remit the fund to the

Curator, $1,950.
The Court under the circumstances refused to
irecti ) - 19,
make such direction and directed a reference ‘ to Blake, V. ¢1] [February 19
the Master to enquire and report (1) whether M. Re CAMPBELL.
A. C. in the petition mentioned has been found Bar of Dower—Hushand and wife ~Notice of
and adjudged a lunatic according to the law of motion.

Scotland ; (2) whether A 8., in the petition | This Court will not, acting under the Revised
named, has been appointed curator de bonis of the Statutes of Ontario, cap. 126, sec. 10, order a
estate of' the said M, A. C., and if 80, whether conveyance free from the dower of a wife living
he has given security for the proper application | apart from her husband, unless it is shewn that
of any moneys of the said M. A. C., and the | the barty moving is unable to serve notice of the

nature and amount of such security.” intended application upon the wife, or that she
_— I has left her husband and has expressed her deter-
Proudfoot, V. ¢ 1 [February 19, | mination never to return to reside with him.

This was an application by Mr. A. G. McMil-
e lan (Whithy), upon the petition of R. E. Camp-
Mechanic's tien against @ mortyayee— Pleading. bell, setting forth that the wife of the petitioner
The Revised Statutes of Ontario (cap. 120, | was,and had been for two years, living apart from
sec. 7) gives a contractor a lien for work done | him under such circumstances as, in the words of
and materials furnished upon land subject toa | the statute, disentitled her to dower of certain
mortgage, in vriority to the mortgagee, on the ! lands which he had contracted to sell and was
amount by which the selling value of the property | desirous of selling, and praying for an order to
has been increased by the work and materials of | ““dispense with the concurrence of the wife for
the party furnishing the same, but a bill filed for | the purpose of barring her dower therein.” It
the purpose of enforcing such a claim must state | appeared that no notice had been served upon
distinctly the dates of the encumbrances having | the wife; that she was resident in the same lo-
been created: cality as the husband, and that no difticulty
Proudfoot, V. C. in disposing of a bill filed for | existed in effecting service of a notice upon her.
this burpose, observed : ‘T think that in the ' Counsel submitted that it was discretionary with
absence of any distinct allegation that the mort- | the judge before whom the application is made
8ages were on the land before the commencing of ! to grant the order ex parte ; and that the facts

|

1

DoucLas v, CHAMBERLAIY.

the work or placing of the materials, the plain- | appearing here were such as to warrant such an
tiffs are not entitled to the priority they claim | order being made in this matter.

akainst the mortgagees in virtue of this statute, | Blake, V. . — The course pursued by the
The dates are not stated positively, | . . { Courts of England, actihg under a similar pro-
Upon the record as at present framed the plain- | vision. iy in all cases to require notice of the
tiffs are not entitled to the priority xought, and ( application to be given, unless indeed it be shewn
the mortgagees would seem to be unnecessary | that unreasonable difficulties are thrown in the
parties. The plain{iﬂ's may, if they choose, take ) way of effecting service on the wife, or that she
a decree affecting the equity of redemption only, | has left her husband's roof, and expresses a deter-
or they may amend their bill as they may be } mination never to return to reside with him. I
advised.” am clearly of opinion that you must give notice.
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Dicest or ENeLIsSH Law Repogrs,

ENGLISH REPORTS.

DIGEST OF THE ENGLISH LAW RE-
VORTS FOR FEBRUARY, MARCH AND
APRIL, 1877.

( Continued from p. Gis, )

FrauDuLENT PREFERENCE.
he Stock-Exchange rules provided that
& nember unable to meet his engagements
on the Exchange should be declared a de-
fa}ll‘ter, cease to be a member, and not be
Cigible for re-admission without paying
One-third of his Stock-Exchange debts. The
Sommittee of the Exchange were to collect
¢ defaulter's assets, and pay them out
Do rata to his Stock-Exchange creditors.
iside creditors were not to be recognised.
- & member, had been declared a defaulter,
a1d had given a check for £5,000 to the
Sommittee for Lis Stock-kxchange creditors.
© afterwards went into bankruptcy. Held,
that the £5,000 must be given up to the
Tustees in bankruptey for the general
Creditors.— i parte Saffery. In re Cooke,
40h. D. 555,

S
Feyy, IN CourT.—See CoOLLISION, 3.
Grrr 30 (C'LasS.—See CLass.

Hussaxp anp Wire.—See BANKRUPTCY;

Custonpy or CHILD; Di1vorce; Mar-
RIAGE SETTLEMENT, 2; TRUSTEE.
Dipigg, WARRANTY. - See WARRANTY.
INI)ICTMENT.——See CONSPIRACY.
INFANT.
ang laiytiﬁ' loaned .tl.xe defendant, a minor,
on his mother £150, part of which was
. bended for necessaries for the minor. As
ceurity for the repayment of said sum, the
:ls(t’ther undertook to convey her life inter-
i and the minor his reversionary interest,
Some property to plaintiff, On the minor
act"i“mng twenty-one, plaintiff brought an
tbe Ol against him for an account of moneys
am(l}‘lf for necessaries ; and asked that the
on Lﬁnt 80 found’ might be declared a lien
with e defendant’s reversion. The account,
but ¢ }«:n order for repayment, was allowed,
the g ¢ deed wag declared not binding on
425 defendant.— Martin v. Gale, 4 Ch. D,

INFRINGEMENT.~See COPYRIGHT.
INNKEEPER. ’
efendant R. kept a hotel,and under the
Whee roof a refreshment bar and counter,
cutore Passers could obtain drink. Prose-
o T Was a neighbour, and had a way of
Ming to the bar with his dogs, to the
"0yance of the guests, who complained.
© Proprietor requested him to keep his

dogs away. Subsequently he came into the
bar with a big dog, and asked for refresh-
ments, which were refused him. He had
the innkeeper indicted for refusing to fur-
ish refreshments. Held, that the incict-
ment could not be maintained, as the bar
was not an inn, and the prosecutor was not
a traveller ; and, morcover, that his con-
duct in annoying the guests with his dogs
was suficient ground for the defendant to
refuse to entertain him.—The Queen v.

Rymer, 2 Q. B. D. 136.

INSURANCE.

The question was, whether, in a valued
policy on freight, the freight meant was the
whole freight, or the balance after deduct-
ing certain advances that had been made.
Held, that the rule, that in a valued policy
the question of the valuation cannot be
gone into, did not preclude an inguiry into
the above question. Rule that a marine
policy may be ratified after notice of loss,
attirmed. —Williams et «l. v. The North
China Inswraneg Co,, 1 C. P. D. 757,

INTENTION. —See C'Lass; EMBEZZLEMENT, 1.
JOINT TENANT—See APPOINTMENT.
LacHEs.—See MORTGAGOR AND MORTGAGEE, 1.

LANDLORD AND TENANT.

W. made an agreement in writing, not
under seal, with B., by which W. under-
took to demise to B. a certain messuage as
tenant from year to year, so long as B. paid
the rent, and W. had power to let the
premises. The rent was below the market
rate. B. paid his rent quarterly. Held, in a
suit by W. against B.for possession, that the
instrument was not a lease, on the ground
of uncertainty, and as not conforming to
the Statute of Frauds, and the 8 & 9 Vict.
¢. 106. The defendant had only a tenancy
from year to year.— Wood v. Beard, 2 Ex.
D. 30.

LATENT DEFECT. -~ SEE WARRANTY.

LEASE. .
In the habendum of a lease executed in
1874, the term mentioned was 94} years,
in the reddendum 91}. In the counterpart
of the lease executed by the lessee both the
habendwm and the reddendum had 91},
Held, overruling the common pleas that
there was a plain clerical error,—that the
‘“94” must be rejected, and the lease he
construed as for 91} years.—Burchell v.
Clark,2 C. P. D. 88; s. ¢. 1 C. P. D. 602.

See LANDLORD AND TENANT; SpEcIFIC PER-
FORMANCE.

LIBEL AND SLANDER.

1. The medical officer of a workhouse in
a small country district is not a person of
suflicient consequence to the whole coun-
try to constitute the publication by a Man-
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chester daily paper of certain proceedings
of the guardians of said workhouse, reflect-
ing upon said medical officer, privileged.
Neither is the workhouse of sufficient im-
portance to the country at large to
render such an article privileged. — Purcell
v. Sowler et al., 1 C. P. D. 781,

3. The defendant was an ex pert in hand-
writing, and gave evidence in a will case,
to the effect that the signature was a
forgery. In another case, where defend-
ant was on the stand, allusion was made by
counsel to some remarks of the judge dis-
paraging to the witness in the will case,
and the defendant, though forbidden by
the judge to allude further to the will case,
insisted on saying, T believe that will to
be a rank forgery,” &e. Held, that the
privilege of a witness extended to cover
this case, as the remark was made by wit-
ness in defence of his own credit as an ex.
pert.—Sewmnan v, Netherclift, 2 C. P. D.
53; s. ¢, 1C. P. D. 540.

Liex. .

A solicitor in a suit in baunkruptcy em-
ployed by the trustee is entitled to retain
papers on which he has expended labour or
his own money, as security for his fees.
Ex parte Yaiden. In re Austin, 4 Ch. D.
129.

See VENDOR AND PURCHASER.

LimMiraTion oF Liapiuiry.—See CoxMymoxy Car
RIER.

LiMITaTiONS, STATUTE OF, —See
LiyiTaTiONS.

STATUTE  oF

MARINE INSURANCE. —See INSURANCE.
MARKET VALUE.--See DaMaGes.
MARRIAGE— See WiLt, 2.

MARRIAGE SETTLEMENT. :

J., on occasion of hiss.cond marriage,
made a settlement of a piece of land upon
trust for himsclf and his second wife, dur-
ing their joint lives, and the life of the
survivor, remainder to his son by a former
marriage, T., absolutely. The wife’s pro-
perty was at the same time settled to her
separate use, with power of appointment,
and in default of appointment to her chil-
dren born or to be born.  J. sold the land
to the plaintiff. Held, that, in the mar-
riage settlement, the provision for the son
was a purely voluntary one, and not valid
against a purchaser of the property for
consideration.— Price v. Jenkins, 4 Ch. D,
483.

2. 8. and wife had a power of appoint-
meut over real estate in favour of theirchil-
dren. They had six children ; and, on the
eve of marriage.of one daughter, an agree-
ment was made between 8. and his wife,
and the daughter and the intended hus.
band, by which the parents agreed to ap-
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point a portion of the property to the
daughter in consideration of the narriage ;
and the intended husband agreed that he
would **settle such share as” his wife
should receive, to her use, with power of
appointment, remainder to himself, and
ultimate remainder to the children of the
marriage. 8. survived his wife, released
his power of appointment, and gave a por-
tion of the interest in the property after
his death to said danghter. The daughter
died, leaving two infant children, and be-
 fore her husband had taken any steps to
carry out the “settlement” preposed in the
' agreement made at the time of the mar-
riage. The question was whether the mar-
riage agreement was binding on the wife,
1 and consequentiy on the oldest child, her
i Deir at law.  Held, that although the hus-
{ band, by that agreement, engaged to settle

what was not'his, but his wife’s, yet the
!the wife would be bound by it, on the
J gronnd that she had assented to her father’s
; arrangement, and hence it was also binding
| on her heir, and must be carried out.— Lee
v. Lee, 4 Ch. D. 175.

MASTER AND SERVANT.—See KEMBEZZLEMENT, 2.

MEASURE OF DAMAGES.—See Damaces, 1, 2.

MisDEScRrIPTION. —See DEED.
MistaKE. —See SALE.

MORTGAGOR AND MORTGAGEE.

1. 8. H., tenant for life in leasehold
property under a will, began proceedings
for administration in 1859, In 1859 and
1860 she mnortgaged her life interest. The
same year the mortgagee entered under an
order, received the rents for the interest,
and paid the balance to the tenant for life.
March 25, 1866, S. H. left her home, and
was never heard of again. In 1875, the re-
maindermen under the will petitioned to
have the leasehold sold, and the proceeds
paid to them. For the purposes of that
petition it was decided that S. H. must be
considered to have died soon after June,
1866. On a petition by the remainder.
men for arrears of rent from the mortgagee,
held, that they were entitled to only six
years’rent to the date of the petition, as
there was no relation of trust between the
mortgagee and them, and that there was
no laches on their part in not filing the
petition before the &xpiration of seven years
from the disappearance of S. H —Hickman
v. Upsall, 4 Ch. D. 144,

2. E., a trader, made
veyance toone P. of all his stock of up-
holstery goods in his shop in D. street, and
in the same deed of all his household farni-
ture in his house in S. street. There was
a power in the deed for the mortgagee at
any time to take and retain possession of

a mortgage con-
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the pro . 5 1 . PPy X

- Property. At 9.25 4. » on June 28, | v 4 x G T /
1876, p took possession of the shop and LAW STWDE‘MTS EEPARTMENT’

contents. At 10 A. M. of the same day E.

ed his petition fot liquidation, but with-
out notice to P.—On the afternoon of the
sa"}e_ day, and after he had notice of the
pl?:fltl_‘m. P. took possession of the furni-

€1 8, X J : - .
titleq tfﬂf&?ﬁ;imlzgli ;,Eﬁt af th‘reaz;tc?:k As students are always anxious to
Mtrade, ag against the liquidator.—TIn re | know what marks they have obtained at

Aa’.l;;(lj;zderEZC’};mg 41;g,illips. B parte | an examination, and as those who do
3w, d,eposit'ed with C. certain bonds to | Well should have due credit, we have ob-

eeeure a Joan. C. filed a bill for foreclosure | tained and now publish the result of the

Or sule, Held, that the doctrine of equita- | aminati ; ,
© mortgage of real estate by deposit of several examinations which have lately

title deeds cannot be extended to authorize | Deen held.

EXAMINATIONS, HILARY TERM.

";:[I’ledge of personal property to foreclose. STUDENTS-AT-LAw.
€ can only have an order of sale.— Carter
ke, 4 Ch. D. 605, Graduates.
See Dowkr; FixTunes, Alex. Dawson, B.A University of Torouto.
ORTMAIY T. D. Cumberland, B.A., Queen’s College.

Uinnissioners under the Act to supply | 'V B- Carroll, B.A., Trinity College.

1€ town of A. with pure water were autho-
'“ed to purchase land, construct ¢as and
Water works, and to levy rates upon occu-
alers, and recover by distress; and the
thorks as well as the soil were vested in
mem- They were also authorized to borrow
« 208y, and they made mortgages of the
thw‘)l‘kﬁ, rents, and rates” as security for \
see Sums borrowed. P. left £400 in these Maimam, 1,600,
thcuntles by will to a charity, Held that H. A, McLean, 1,388 ; William Burgesss
hoilf‘)l'm of the mortage conferred on the | 1,357 ; L. F. Heyd, 1,281 ; J. F. Canniff;
the - an interest in land, and hence that L,274; J. D. Gansby, 1,221; G. Corry,
me Securities came withiu the statute of 1,203; E. W. Nugent, 1,183 ; C. P. Wilson,
6501!‘ main.—Chandler v. Howell, 4 Ch. D. 1,138 ; D. McArdle, 1,074 ; Thos. Hislop,
' 1,050; W. A, McLean, 1,049 ; A.J. Wil-

Undergraduates.
Francis Badgley, University of Toronto.
William Molson, ‘
Gilbert Lilly, ‘e
J. A. C. Reynolds, Victoria College,

Primary Examination.

NECESSARIEg__See INFANT. liams, 1,032 ; J. J. Panton, 998 ; W. M.
Pygpy Shoebottom, 936; J. . Wallace, 923; G.
H o RSHIP, Morehead, 919; W. G. Shaw, 873; R.

the £, a banker, took in K. as a member of Patterson, 862; H. H. Robertson, 856 ;
anq hrm{ the 1a§te1‘ furmsh.mg no capital, | 3 A Shettle, 834 ; G. F. Ruttan, 833 ; M.
of . 2VIng nothing to do with the conduct McFadden, 830 ; A. Ford, 806 ; G. H. C.
Specy e busmess. H. engaged secretly in Brooke, 804.
Tay dl *itlons, drew mouey from the bank Thirty-eight presented themselves for this
con ll ently, and manipulated the bgoks t0 | examination,

%¢al his” performances, lost in his ven-

;ﬁris) and finally committed suicide. K. loft
Hoo ¥ Supposed profits in the bank, and on ArTicLED CLERKS.
In 3 death he had to go into bankruptcy. Maximum, 800.

e admiaistration ling H.
e procecdings on H.'s -y .
State the trustees in bankrupbtcy of K. H. White, 577. :
g:esented 2 claim for H.’s fraudulent over- | Four presented themselves for this ex-
10:?5' Held, that the claim should be al- | 4mination.

*—Lacey v. Hill, 4 Ch. D. 537.

Pazgyy, ' INTERMEDIATE EXAMINATION,
the ase of insufficiency of specification in Maximum, 300,

Matter of 5 lamp-burner. Description Minimum, 150.
Hin,?:‘mmpanying figures did not agree.— Minimum, to pass without oral, 225.
D, 607“ Safety Lightning Company, 4 Ch. FIRST.

E. V. Bodwell, 286; F. E. Hodgins, 279 ;
(To be continued.) J. M. Glenn, 276 ; E, Cahill, 268 ; R. Cas-
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sidy, 256 ; W. Nesbitt, 256; M. A. Mec-
Hugh, 254; C. R. Radcliffe, 253; S. J.
Weir, 249; J. A, Allen, 244 ; A. Crysler,
241 ; G. A. Somerville, 231 ; J. B. McKil-
lop, 227; W. White, 225—(without oral).

Harley, 224; D. E. Shepperd, 207 ; J.
R. Lavell, 204 ; James Riddell, 190; W,
Proudfoot, 169; H. J. Duncan, 166 ; F.
Rogers, 160.

SECOND.

W. J. Gorman, 283; J. J. Scott, 268 ;
Geo. Claxton, 257; J. Cowan, 239; J. B.
McLarren, 234; W. R. Hickey, 225—
(without oral),

W. M. Reade, 215; E. G. Carey, 207 ;
P. A. McDonald, 205 ; J. R. McColl, 205 ;
T. W. Crothers, 204; W, J. Lavery,197;
Thos. Ede, 193 ; J. B. Rankin, 186 ; C. M.
Foley, 183 ; W. Fletcher, 181 ; AW,
Brown, 176; C. S. Rankin, 174; G. F.
Jelfs, 171; A, H. Leith, 169 ; C. W. Mor-
timer, 156.

CERTIFICATES OF FITNESS.

Marimum, 600,
Minimum 30.
Minimum, without oral, 450.

R. Dingwall, 531 ; D. M. Christie, 478 ;
C. G. Snider (Barrister), 421 (without
oral) 5 J. Stone, 446 ; J. Nicholls, 424 ; R.
Strachan, 397 ;' J. A, Worrell, 397 ; V. A.
W. G Robertson, 388; H. A. L. White,
366 ; J. G. Carrell, 364; D. R. Springer,
357 ; F. W, Gearing, 3533 W. J. Hales,
338; G. A. Skinner, 303.

CaLL.

Maximum, 600,
Minimum 300,
Mirimaon 1cithont oral, 450.

. F. Shepley, 504 ; W. J. Clarke, 500 ;
E. G. Ponton, 399 ; W, E. Hodgins, 398 ;
J. Ketchum, 387 : Robt, Shaw, 371 ; H. P.
O'Counor, 350 ; W. Q. Moscrip, 333 ; J.J.
Roberston, 329.

The first two passed without oral by their
marks, the rest hecanse they were attorneys.

EXAMINATION QUESTIONS.

‘We have received a letter from a law
student urgently requesting us to obtain
and publish some of the questions for
the Intermetiate Examinations. We
accede to his request and hope he and
his brethren will profit by them. The

following are the questions at the Exa-
mination for last Term :

FIRST INTERMEDIATE.

Equity.

I. Distinguish between money payable
by way of penalty and as ¢ liquidated
damages.” -

2. Why cannot all trusts regarding lands
be proved by parol ?

3. What is an equitable mortgage ?

4. Define ““ accident.”

5. Explain the doctrine of specific per-
formance.

6. What must the assignee of a chose in
action do in order to prevent the assign-
ment to him being defeated by a subse-
quent assignment of the same debt to an-
other ?

7. Explain the maxim ¢ Equity follows
the law.”

SECOND INTERMEDIATE.

Leith’s  Blackstone—Greenwood on Convey-
ancing.

1. How may guardians of infants be ap-
pointed ? :

2. Who is entitled to possession of land
after execution of a mortgage of it ?

3. Distingnish between custom and pre-
seription.

4. What are requisites of an exchange !

5. In what ways can a parol lease be sur-
rendered ?

6. A mortgagor wishing to pay off his
mortgage finds that more than the usual ex-
pense will be incurred in obtaining a recon-
veyance by reason of the death of the mort-
gagee, or his having made a settlement of
the mortgage money. By whom must the
extra expense be borne ?

7. By whom are the costs connected with
the preparation and execution of a lease to

be borne, in absence of any special agree-
ment ?

CERTIFICATE OF FITNESS.

Equity.

1. A, believing himself the owner of 2
parcel of land, erects buildings thereon with
the knowledge of the owner, who fails t0
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inform A of his mistake.
Temedy hag A ?

2. What is meant by argumentativeness
0 pleading, and what by multifariousness ?

3. What different courses are open to a
estui que trust whose property has been
Wrongfully converted by his trustee ?

1 In what summary way, without the in-
Stitution of a suit, may a trustee obtain an
Order of the Court of Chancery fixing the
&Mount of the trustee’s commission in re-
stCt of his dealings with the trust moneys
9. Distinguish between actual and con-
Tuctive notice.

6. Under what circumstances may an un-

Tegistered instrument, prior in point of
'me, prevail as against a registered instru-
Ment }
7. Two persons buy an estate and cause
the conveyance to be made to them as ten-
348 in common. One pays the whole pur-
hase money. Has he any lien on the other
Party’s share ! Explain.

8. What is the rule as to the validity or
Otherwige of a mortgage given by a client to
3 solicitor () to secure costs aleardy incur-
Ted ; (b) to secure future costs.

2. How may a vendor’s lien for unpaid
Purchase money be defeated ?

" 10. Enumerate the different circum-

Ances under which a bill of complaint may

€ dismissed for want of prosecution.

What, if any,

8t;

Leake on Contracts— Statutes.
L _
the

Cou

_To what Court does an appeal lie from

Judgment of a judge of the County

Tt 1 Sketch briefly the practice in bring-
€ case on by way of such appeal.

for2. Goods are sold upon a contract to pay
not, them by the purchaser’s promissory
®; payable at a future day, default is
€ In giving the note : what is the ven-
eRtitled to recover in an action for the
% c}Il)of the contract ?
- Distinguish between a warranty and a
pr%entatigol;. Y

eﬂ‘:,twhat is the general rule as to the

of the death of the grantor of a power
attorney upon the power of attorney ?
"\llea’it statutory exception is there to the

. 5 Whatisa iguity, ¢
patent ambiguity, and what
?&:hlatent ambiguity 1 What is the rule in
Case as to the admissibility of evidence
Xplain such ambiguity ?
trai.t What is the effect on a written con-
with, of its alteration by one of the parties
out the consent of the other 1

dor
b[‘e a

7. Define nominal damage. What is

meant by special damage ?

8. What contracts of hiring require to be
in writing? Why?

9. State some circumstances under which
a person may be held liable on a contract
entered into in his name by a third person
for him without his authority.

10. Where both the proposal for the sale
of goods and the acceptance is by letter

sent through the post, when is the contract
complete ?

We have received, but too late for
insertion, a note of the proceedings of the
Osgoode Literary and Debating Society,
on 16th and 23rd February last. It will
appear next month.

SPRING ASSIZES.

EASTERN CIRCUIT.

Hon. Mr. Justice GALT.

1. Cornwall. ...Tuesday...... 19th March,
2. Perth ...... Wednesday . . . 27th March.
3. Ottawa ....Tuesday...... 2nd April
4. Pembroke ... ¢ ... .. 30th April
5. L’Orignal .. <« . ., | 7th May.

MIDLAND CIRCUIT,

Hon. Mr. Justice MORRISON.

1. Belleville....Tuesday...... 2nd April
2. Napanee ..... ‘“ . . ... 16th April
3. Kingston.... . .. 28rd April
4. Brockville .. ¢« . .., 7th May.
5. Picton ...... ‘ .....14th May.
VICTORIA CIRCUIT.
Hon. Chief Justice of ONTARIO.
1. Whitby..... Tuesday.... ....19th March.
2. Cobourg .... “ ...... 26th
3. Brampton .. ¢ ...... 9th April.
4, Lindsay .... * ...... 16th <
5. Peterborough ¢ 23rd

BROCK CIRCUIT,

Hon. Mr. Justice Burron.

1. Woodstock. ..Tuesday. ... .. 2nd April.
2. Owen Sound. . Monday. ... .. 8th ¢
3. Walkerton . ..Tuesday.......16th ¢
4. Stratford.... ¢ ..., 2%rd ¢
b.

. Goderich ....Monday....... 6th May.
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NIAGARA CIRCUIT.

Hon. Mr. Justice GWYNNE.

1. Cayuga...... Tuesday.......19th March.
2. Welland. .. .Tuesday........26th

3. St.Catharines, Monday.... 8th April.
4. Hamilton ...Tuesday...... 23rd April.
6. Milton .... *“ .. ... T7th May.

WATERLOO CIRCTUIT.

Hon. Mr. Justice PATTERSON.

1. Barrie...... Monday....... 1st April.
2. Simcoe.. ... “L. 16th ¢

3. Berlin...... “ ......22nd “
4. Brantford .. ¢ ...,  20th «

6. Guelph .... <« ., 6th May

WESTERN CIRCUIT.

Hon. Mr. Justice WiLsoN.

1. London ....Tuesday.......19th March.
2. St. Thomas. *“ ~ ...... 2nd April
3. Sandwich... “ ..., 9th ¢

4. Sarnia ..... ... 16th ¢

6. Chatham ...Monday.......220d *

HOME CIRCUIT.

Hon. Mr. Justice ARMOUR.
’I;(:(flltlti(;i %‘?31:3 } Tuesday. ...19th March.
Toronto  (Oyer ; .
and Terminer.) } Tuesday. ...16th April.

At every nisi prius there shall be a jury
and a non-jury list, the latter not to be
taken up till the jury is dismissed. The
Chief Justice of the Common Pleas will
remain in Toronto to hold the Vacation
Court, etc.

In the Court of Queen’s Bench the sitting
of Trinity Term last was ¢xtended for one

week pursuant to the powers given by Rev.
Stat. cap. 39, sec. 11.

—_———

CHANCERY SPRING SITTINGS.

Hon. V. C. Prouproot, Toronto.
Toronto. ........ Monday........ March 11

WESTERN CIKCUIT.

Hon. The CHANCELLOR.

Woodstack. . .. .. Thursday ...... April 26
Chatham..........Wednesday ... May 1
Sandwich. .......Tuesday. ....... ¢ 7

......Saturday ....... .. May 11

Sarnia . ...

Stratford ....... Wednesday ..... “ 15
Goderich .......... Tuesday......... “ 21
Walkerton. ... .. Tuesday........ «“ 28
Barrie.......... Friday ......... “ 31

EASTERN CIRCUIT.

Hon. V. E BLAKE.

Lindsay..........Monday.........April 1
Peterborough ..Thursday ....... * 4
Cobourg. .......... Monday.......... .o 8
Belleville ......... Monday..... ...... “ 16
Ottawa ............ Tuesday ....... May 21
Brockville. ......Monday......... <« 2oF
Cornwall....... Thursday ....... ¢ 30
Kingston ...... Monday.......... June 3

HOME CIRCUIT.

Hon. V. C. Prouproor.

St. Catharines... Cuesday .........April 2
Hamilton. .. . Friday .......... “ b
Brantford ......Tuesday............ “ 16
Simcoe.........Tnesday ........... “ 23
Guelph........ Friday ............. “ 26
Owen Sound....Friday ......... ...May 3
Whitby ....... Tuesday .......... ¢« 7
London ........Monday-......... “ 13

FLOTSAM AND JETSAM.

A somewhat startling and rather curious
judgment was recently delivered by a ses-
sions judge in one of the Bengal districts.
Four persons were brought before him on a
charge of murder, and were duly convicted ;
but in passing sentence the judge appar-
ently found himself in a difficulty. “ There
is no doubt,” said he, ““that all four are
guilty of murder, and are therefore liable
to be hanged; but I do not think it is
necessary for four lives to be taken for one,
but that one case of capital punishment
will be enough for example !” Although,
in addition to this, he said further on that
““all four seem to have been equally active,”
yet he concluded by, sentencing the appar-
ently oldest and strongest of the prisoners
to death, and the other three to imprison-
ment for life. It is needless to say that on
an appeal to the High Court the sentence
was not confirmed. Yet such is the read-
ing of the law by some of the Indian judges. -
—Albany Law Journal.
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Law Society of Upper Canada.

OSGOODE HALL,
MICHAELMAS TERM, 41sr VICTORIA.

WD‘H’ing this Term, the following gentlemen

€re called to the Bar, viz.:—
TaLBoT MACBETH.
JOHN LANYON WHITING.
KENNETH DINGWALL.
RaLpa WINNINGTON KEEFER.
ALEXANDER DuncaN CAMERON.
WALTER BARWICK.
JOHN FRANKLIN MONCK.
WiLLIAM BEAIRSTO.
JOHN WINCHESTER.
TroMAs DaLziEL COWPER.
GEORGE JosiPH O’DOHERTY.
Sir.As CORBET LOCKE.
FrANK MADILL.

The followin,

g gentlemen were called to the Bar
nder 39 Vict,. chap. 31. : —

JaMES SMiTH FEAD.

WiLLiam RoBERT WHITE.

ofTI%{e following gentlemen received Certificates
1tness ;—
TALBOT MACBETH.
RaLpn WinNiNeTON KEEFER.
FreEperick PiMrort BETTS.
VROBERT WiLLiam Evans.
THoMas TREVOR BAINES.
CHESTER GLASS.
Ebwarn Georee PoNTON.
WiLLiam EcerroN HODGINS.
ALLAN BRISTOL AYLESWORTH.
DWARD SYDNEY SMITH.
iLL1AM BEAIRSTO.
JOoHN INKERMAN MCCRACKEN.
QHRISTUPHER CoNWAY ROBINSON.
Fraxk MaDILL.

thg‘ge following gentlemen were admitted into
Oclety as Students-at-Law :—
T}lo Grdduates.
Mas C. L, ARMSTRONG, M. A., Toronto Uni-
Hm:ersnﬂ'
lé)gl; . STROMBERG, B.A., Dalhousie Col-

HARL -
JOI:)?LES JonN Loaax, B.A., Trinity College.

Rg e/

Jo EVE LavVELL, B.A., Queen’s College.
Jogg ISTRANGE, B.A., Queen’s College.
GEORG JOHERTY, B.A., University of Toronto.

l'uft(l){ENRY SmatH, B.A., University of To-
Ay .
JO::“NDEB InnEs, B.A., University of Toronto.
- Housrow, B.A., Trinity College.

Matriculants.

ALFRED E. H. Creswick, University of Toronto.
A. DE BLAQUIERE FARMER, University of Toronto.
FREDERICK W. Davis, Albert College.

Junior Class.

ELvin W. Ross.

HARRY DALLAs HELMCKEN.
JoHN WiLLiAM BINKLEY.
FREDERICK EYRE SULLIVAN,
Francis A. CAMPBELL.
ALEXANDER McKENZIE.

H. DaNIEL COUGHLIN.
JAMES ALBERT KEYES,
RicHARD M. C. TooTHE.
JOSEPH PRIESTLEY FISHER.
JAMES PiTT MABEE.
DEeNNIS J. DONOHUE.
ALFRED HENRY CLARK.
W. R. CAVELL.

‘WiILLIAM W ARDROPE.
‘WALTER CAMPBELL.
WiLLIAM AGUTTER TAYLOR.
RoODERICK MCLEAN.
THoMAS P. COFFEE.

Lewis HENRY DICKSON.

Avrticled Clerk.
Frank E. Harr,

PRIMARY EXAMINATIONS FOR STU-
DENTS-AT-LAW & ARTICLED CLERKS.

A Graduate in the Faculty of Arts in any
University in Her Majesty’s Dominions, em-
powered to grant such Degrees, shall be entitled
to Admission upon giving six weeks’ notice in
accordance with the existing rules, and paying
the prescribed Fees, and presenting to Convoca-
tion his Diploma or a proper Certificate of his
having received his Degree.

All other Candidates for Admission as Students-
at-Law shall give six weeks’ notice, pay the pre-
scribed Fees, and pass a satisfactory Examination
in the following subjects : —

Crassics.

Xenophon, Anabasis, B. I. ; Homer, Iliad, B.
L5 Cicero, for the Manilian Law ; Ovid, Fasti,
B. I, vv. 12300; Virgil, Aneid, B. IL, vv. 1-
317 ; Translations from English into Latin ; Paper
on Latin Grammar.

MATHEMATICS.

Arithmetic; Algebra, to the end of Quadratic
Equations ; Eueclid, Bb. 1., II., ITI.

ENGLISH.

A paper on English Grammar; Composition ;
an Examination upon ‘‘ The Lady of the Lake,”
with special reference to Cantos V. and V1.

HisToRY AND GEOGRAPHY,

English History, from Queen Anne to George
II1., inclusive. man_ History, from the com-
mencement of the second Punic war to the death
of Augustus. Greek History, from the Persian
to the Peloponnesian Wars, both inclusive.
Ancient Geography: Greece, Italy, and Asia
Minor. Modern Geography: North America
and Europe.
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Optional Subjects instead of Greek :

FRENCH.
A Paper on Grammar. Translation of Simple

Sentences into French Prose. Corneille, Horace,
Acts I. and II.
Or GERMAN.

A Paper on Grammar. Museaus, Stumme
Liebe. Schiller, T.ied von der Glocke.

Candidates for Admission as Articled Clerks
(except Graduates of Universities and Students-
at-Law), are required to pass a satisfactory Ex-
amination in the following subjects :—

Ovid, Fasti, B. 1., vv. 1-300; or,

Virgil, AEneid, B. IL., vv. 1-317.

Arithmetic.

Euclid, Bb. L., IL., and ITI.

English Grammar and Composition.

English History —Queen Anne to George 111.

Modern Geography — North America and

Furope.
Elements of Book-keeping.

A Student of any University in this Province
who shall present a Certificate of having passed,
within four years of his Application, an Exami-
nation in the subjects above prescribed, shall be
entitled to Admission as a Student-at-T.aw or
Articled Clerk (as the case may be), upon giving
t});e prescribed Notice and paying the prescribed

ce.

All Examinations of Studerts-at-Law or Ar-
ticled Clerks shall be conducted before the Coom-
mittee on Legal Education, or before a Special
Committee appointed by Convocation.

INTERMEDIATE EXAMINATIONS.

The Subjects and Books for the First Inter-
mediate Examination shall be :— Real Property,
Villiams ; Equity, Smith's Manual ; Common
Law, Smith’s Manual; Act respecting the Court
of Chancery (C. S. U.C.c. 12), C. S. % C. caps.
42 and 44, and Amending Acts.

The Subjects and Books for the Second Inter-
mediate Examination shall be as follows :— Real
Property, Leith’s Blackstone, Greenwood on the
Practice of Conveyancing (chapters on Agree-
ments, Sales, Purchases, ieases, Mortgages, and
Wills) ; Equity, Snell's Treatise ; Common Law,
Broom’s Common Law, C. S. U. C. c. 88, and
Ontario Act 38 Vic, ¢. 16, Statutes of Canada,
29 Vic. c. 28, Administration of Justice Acts
1873 and 1874.

—_—

FINAL EXAMINTIONS.

For CaLL.

Blackstone, Vol. I., containing the Introduc-
tion and the Rights of Persons, Leake on Con-
tracts, Walkem on Wills, Taylor's Equity Juris-

rudence, Stephen on Pleading, Lewis’s Equity

leading, Dart on Vendors and Purchasers,
Taylor on Evidence, Byles on Bills, the Statute
Law, the Pleadings am{ Practice of the Courts.

For CaLy, wirs Honours.

For Call, with Honours, in addition to the
ﬁ-eceding :—Russell on Crimes, Broom’s Legal

axims, Lindley on Partnershi , Fisher on Mort-
%’ages, ﬁenjamin on Sales, Hawkins on Wills,

on Savigny’s Private International Law (Guth-
rie’s Edition), Maine’s Ancient Law.

FoRr CERTIFICATE OF FITNESS.

Leith’s Blackstone, Taylor on Titles, Smith’s
Mercantile Law, Taylor’s Equity Jurisprudence,
Leake on Contracts, the Statute Law, the Plead-
ings and Practice of the Courts.

Candidates for the Final Examinations are
subject to re-examination on the subjects of the
Intermediate Examinations. All other requisites
for obtaining Certificates of Fitness and for Call
are continued,

SCHOLARSHIPS.

Ist Year. — Stephen’s Blackstone, Vol. I..
Stephen on Pleading, Williams on Personal
Property, Hayne’s Outline of Equity, C. 8. U. (.
c. 12, C. 8. U. C, c. 42, and Amending Acts.

Znd Year. ~Williams on Real Propert , Best
on Evidence, Smith’on Contracts, Snell’s Treatise
on Equity, the Registry Acts.

3rd Year.—Real Property Statutes relating to
Ontario, Stephen’s Blackstone, Book V., Byles
on Bills, Broom’s Legal Maxims, Taylor’s Equity
Jurisprudence, Fisher on Mortgages, Vol,I. and
chaps. 10, 11, and 12 of Vol. II.

4th Year. -—Smith’s Real and Personal Property,
Harris’s Criminal Law, Common Law Pleading
and Practice, Benjamin on Sales, Dart on Ven.
dors and Purchasers, Lewis's Equity Pleading,
Equity Pleading and Practice in this Province.

No one who has been admitted on the Books of
the Society as a Student, shall be required to pass
Preliminary Examination as an Articled Clerk.

The Primary Examinations take place on
the Tuesday and Wednesday next but one be-
fore each Term.

The Final Examinations and the Intermediate
Examinations take place during the week im-
mediately before each Term.

The Scholarship Examinations take place dur-
ing the second week of Michaelmas Term.

TERMS.

Hilary Term begins on the first Monday in
February.
MEaster Term begins on the third Monday in

ay.

Trinity Term begins on the first Monday after
the 21st of August.

Michaelmas Term begins on the third Monday
in November. .

Notice Fee..............
Primary Examination Fee
(Stult:l};nts) ...........
Primary Examination (Ar-
ticled ClerkEs? ..........
Intermediate Examination

One Dollar.
Fifty Dollars.
Forty Dollars.

[ One Dollar.
Attorneys, Final Exami-
nation Fee ... .. . . .. Sixty Dollars.
Barrister’s ........... ... One Hundred Dollars.

In Special Cases, under 39 Victoria, chapter
31, a Fee of Two Hundred Dollars is payable in
addition to the above. ]

N.B.—After Easter Term, 1878, Best on Evi-
dence will be substituted for T'aylor on Evidence ;
Smith on Contracts, for Leake on Contracts.



