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P R E F A C E.

T HE following papers have been colleéted together

and printed in one volume, with a view to facili-

tate and expedite the fettlement of the province

of Quebec, which has been for fome years paft, and is
ftill under the confideration of his Majefty’s privy council.
This fettlement, it is conceived, cannot properly be made
without a careful perufal and examination of the feveral
inftruments of government that have already been paffed
under his Majefty’s authority, or that of his royal prede-
ceflors, concerning the faid province. Thefe are, firft,
the articles of capitulation granted to the French governour
of Canada by general Amherft upon the intire furrender
of it in 1760 ;——fecondly, the fourth article of the defi-
nitive treaty of peace, in February, 1763, containing the
full ceflion of the faid country by the French king to the
crown of Great-Britain, and the ftipulation of his prefent
Majefty the King of Great-Britain, in favour of a tolera~
tion cf the Roman Catholick religion in the fame, as far
as the laws of Great-Britain will permit ;——thirdly, the
King’s proclamation in O&ober, 1763, for ere&ing four
new governments in the ceded countries in America,
whereby his Majefty promifes to fuch of his fubje@s as
fhall refort to, and {ettle in, the faid governments, that
as foon as the circumftances of thofe new governments
will refpe@ively permit, they fhall be governed in the fame
manner as the fubje@ts of his. Majefty’s other colonies in
' America,
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America, that are under his immediate government, to
wit, by a governour, council, and affembly of the free-
holders and planters of the fame, and in the mean time,
fhall enjoy the benefit of the laws of England ;——fourthly,
rhe commiffion of captain-general and governour in chief
of the faid province under the great feal of Great-Britain;
given to major-general Murray in November, 1764, im-
powering him, amongft other things, to call an affembly
of proteflants in the faid province, as foon as he fhall
find it praéticable, and, with the confent of fuch affembly
and of the council of the provinee, to make laws and or-
dinances for the benefit of the.faid province, but not
giving him any power to make any laws, or ordinances,,
what{oever by the advic= and confent of the council of
the province only ; and impowering him likewife to col=
late perfons (protefrant priefls,. as it is fuppofed) to all the
ecclefiaftical benefices in the faid province ;——and fifthly,
the ordinances made by the faid governour of that pro-
vince, with the confent of the council of the fame only,
by virtue of an inftru&ion for that purpofe under the

King’s. fignet and fign manual (purporting to impoweér
him to make rules and regulations in the faid province,
by. the advice and confent of the eouncil of the faid pro-
vince only, provided that the faid rules and regulations da
not tend to. affe& either the life, or limb, or liberty of
the fubje&, or to the raifing any duties or takes)
for ere@ing courts of juftice in the faid province'; in
which: ordinances the chief juftice of the faid province,
who is the only judge of the court of King’s' Bénch
thereby erefted, is directed to determine all iattérs,
criminal and civil, according to the laws. of England;

2 ~——and
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—and fixthly; the commiflion of vice-admiral, granted
to the faid major-general Murray, whereby all the Jaws of
the Englith court of admiralty were introduced into the
faid province ;——and {eventhly and laftly, the ftatute of
the fuft of Queen Elizabeth, for reftoring to the crown of
England the antient jurifdi®ion over the eftate ecclefiaftical
and {piritual ; which prohibits all exercife of the Pope’s
pretended power and jurifdi&ion in all the dominions of
the crown of England, as well in thofe that h::eafter
fhould belong to it, as in thofe that belonged to it at
that time, and confequently in the faid province of Que-
bec ; and fome other a&s of parliament both before and
fince the conqueft of the faid province, which manifeftly
extend to and bind it. All thefe inftruments are evi-
dently neceffary to-be carefully confidered upon this occa-
fion by the members of his Majefty’s privy-council ; and,
if (as there is good reafon to hope it will) this important
fubje@ fhould be brought before the two houfes of parlia-
ment, to be confidered alfo by the members of thofe
houfes. Now this could not eafily be done without the
help of fome fuch colle@ion as the Prefent : becaufe the
above-mentioned inftruments are no where elfe to be found
printed together ; and many of them are not printed at all
in any other book, but lie difperfed in the original manu-
feripts only, or in the records of the feveral public offices ;
from which it would be very expenfive, and be attended
with great delay, to caufe a fufficient number of copies
for the ufe of fo many perfons to be tranfcribed. It
is therefore hoped that the prefent colledtion of them
will be thought a proper and ufeful work. It con-

tains, befides the important inftruments above~menti(}ned,
ome
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fome other papers of a public nature, or that have a ten-
dency to explain the prefent condition of th. province
of Quebec.  Such are the reports concerning the ftate ¢f
the laws in the faid province, and the adminiftration of
juftice in the fame, in pages 1—48, and 50~—56;
the plan for the adminiftration of juftice in the faid pro-
vince, in pages 58——67 ; the draughts of two intended
ordinances concerning the laws and the adminiftration of
juftice, the one for continuing the French laws relating to
landed property, in pages 68——7e, the other for eftablifh-
ing monthly feffions of the fupreme court of juftice in the
faid province, in pages 71—74.; the account of the
King’s iron mines near Three Rivers in the faid province,
in pages 207, et feq. and the account of the French duties
on wine, rum, and brandy, imported into the faid province.
before the conqueft of it, and of the trials of the fuits in-
ftituted at Quebec for the recovery of thofe duties for the
crown in O&ober, 1766, and July, 1769, in pages
288—311; and a few more papers of the like kind,
which, it is hoped, will be found to be of fome ufe
towards attaining a right knowledge of the condition of
the faid province. But for a more particular account of
the matters comprized in this colle@ion,. I muft refer the:
reader to the following table of contents..

The .
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DRAUGTHT

An Tntended Rerort of the Honourable the Governor in
" Chief and the Council of the Province of QuEeBEC to
- the King’s moft Excellent Majefty in his Privy Council ;

CONCERNING

‘The State of the Laws and the Adminiftration of Juftice in
that Province.

May it pleafe your Majefly,

“WN humble obedience to your Majefty’s order in council, of the
- 28th day of ‘Auguft 1767, wherein your Majefty is pleafed to
order that we thould report to your Majefty,
Firft. Whether any, and what, defe@s are now fubfifting in the
prefent ftate of Judicature in this your Majefty’s province of

o Quebec:

And Secondly. Whether the Canadians are, or think themfelves,
aggtieved according to the prefent adminiftration of juftice :
wherein, and in what refpelts; together with our opinions of
any alterations or amendments that we can propofe for 'the
general benefit of the faid province ; and that fuch alterations
and amendments, for the clearer apprehenfion thereof, be
tranfmitted to your Majefty in the form of ordinances, but not
pafled as fuch; and that fuch report be returned, figned by
“your Majefty’s governor, or his Jocuin tenens, the chief juftice,
and attorpey general of the faid province; but that, if they
thould not concur, the perfon or perfons differing in opinion
fhould be required to report the difference of his opinions,
together with his reafons for fuch difference of opinion, fully
and at large: o ‘

AT We
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We lay before your Majefty the following view of the laws and
cuftoms. which at prefent prevzil in-this province, and of the rules
of decifion obfetved by your Majefty’s courts of judicature in the
adminiftration of juftice, together with fuch obfervations on thefe
heads as the experience we have had in our refpeive offices fince
we have had the honour to ferve your Majefty in this prevince
has enabled us to make. S '

The laws of  In the firft place, we beg leave to obferve to your Majefty, - that

rolliy hove the laws of England are” generally fuppofed to be in force in this

e s " province.  All criminal proceedings have been carried on according

to thefe laws: and in civil indtters no other laws are cited, or

appealed to, or allowed to be of any weight in the courts of juftice

though in one or two caufes certain cuftoms that prevailed here in

the time of the French governmhent have been admitted as the

grounds of the decifions, becaufe the cavfes of action in thofe

litigations had arifen either in the time -of the French government,

or during your Majefty’s government of this province by your

military commanders, during which perivd the ancient laws and

ufages of the country were fuppofed to be in force. But fince the

eftablithrhent of civil government your Majefty’s chief juftice of

Thecommifion the province has a&ed by virtue of 2 commifiion that commands

e satees to him to decide all matters that come before him, according to rhe

them, lats and cuftoms of that pare of your Majefly's kingdom of Grear

Britain called England, - and - the laws, ordinances, rules, and

regulations of your Majefly’s province of RQuebec bereafter in 'that

bebalf to be ordained and made: fo that he is not at liberty to

zllow of any other laws or cuftoms but thofe of England, unlefs

they are exprefsly introduced or revived by fome of the ordinances

of the province made fince the eftablithment of the civil govern-

%o docs the or- miéng.  And further, befides this commiffion, there is an exprefs
dinance of the. ., . ) AR R TR X s Do, LY, .

17th of septem- Ordinance of the province which obliges both your Majefty’s chief

ber164 Juftice and the othet judges of ‘the province to folloW tHe fame rule

of judgment. ‘This is.the ordinance of the.1th of Septetnber 1764,

pafied by the governor and council of the province upon the

intfoduction of the civil government, to ere® and conflitute the

: courts of juftice by which the faid civil government was to be carried

Purport of this on. 'L'his ordinance eres; in the firft place, onefuperior court of

erdece judicature, cglled the King’s Bench, in which it direés that your

Majefty’s chief juftice of the province fhall prefide, with power

and authority to bear and determine all criminal and civil caufes,

B agreeable
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agreeable to thelaws of England snd to the ordinances of this:provinc.:
and, in the fecond place, an inferior court of judicature, cailed
the Court of Common Pléas, with pawer and authority ta detcrmine
all property above the value of ten pounds, with a liberty ta either
party to appeal to the fuperior court, or conrt of King’s Bench,
where the matter in conteft is of the value of twenty pounds; or
upwards ; and direts that the judges in this court fhall determine
the matters before them agreeable to equity, bawving regard :zever-
thelefs to the laws of Eugland as jfar as the ciscumftances and
Sruation of things will perinit, until fuch lime as proper ordinances
Jor the information of fhe people con be efiablifoed by 2he governonr
and council, agreeable to the laws of England; and it farther directs,
that the French laws and cuftoms [ba'l be allawed and admitted in
all caufes in this court between the natives of this province, where
the canfe of ation arofe -before the 1f} day of Oftober 1764. Tt
then, in the third place, ‘gives powers to juffices of the peace to
determine matters of property of fmall value in a fommary way,
either fingly, if the matter in difpute dees not exceed the value of
five pounds, or in conjun&ion with each other in weekly and
quarterly feffions, where the matter in conteft is of a greater value.
‘The words of this erdinance, hy which thefe things are ordained,
are-of the tenor following: '
¢ ‘Whereas it is highly expedient and neceffaty for the well The words of

¢ governing of his Majefty’s good fabjeéts of the province. of
< Quebec, and for the {peedy and impartial diftributiom of juftice
¢ among the fame, that proper courts of judicature, with proper
<¢ powers and authorities,, and under proper regulations, fhould be
“¢ cftablithed and appointed ; his excelleficy the governor; by'dnd
*¢ with the advice, confent, and affiftance of his Majefty’s council,
*“¢ ana by virtue of ‘the power and authority to hini givenr by his
*“¢ Majefty’s letters patent under the great feal of Great Britain, hath
< thought fit td ordain and declare, and his faid exgellency, by and
¢ with the advice, confent, and' affifftance aforefaid, doth hereby
¢ ordain and declare; o L o

-« That & faperior court of judicature, or court of King’s Bench,
be eftablifhed in this province to fit and hold terms in the town
< of Quebec twice in every year, viz. one to begin on the 21t
“ day of January, talled Hilaryterm, ‘the othet on the 22t day of
«¢ June, called Trinity term. - o

Lot A. z é¢ Ih\
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¢ In-thi¢ court *his Majéfty’s’ chief juftice prefides, with power

¢ and authority to hear and determine all criminal and civil caufes,

agreeable to the laws of England and to the ordinances of this
provincgé ; and from this court an appeal lies to the governor and
council, where the matter in conteft is above the value of three
hundred pounds Sterling 3 and from the governor and council an
appeal lies to the King and council, where the matter in conteft
is of the vaiue of five hundred pounds Sterling, or upwards.

¢ Tn all trials in this court all his Majefty’s fubjecs in this coleny
are to be admitted on juries without diftin&ion.

« And his Majefty’s chief juftice once in_every year to hcld 2
coutt of aflize and general gaol delivery, foon after Hilary term,
at the towns of Montreal and Trois-Rivieres, for the more eafy
and convenient diftribution of juftice to. his Majefty’s fubjets in
thofe diftant parts of the province. ’ K

¢« And whereas an inferior court of judicature, or court of
Common Pleas, is alfo thought neceflary and convenient, it is
further ordained and declared, by the authority aforefaid, that an
inferior court of judicature, or court of Common Pleas, is
hereby eftablithed, with power and authority to determine alk
property above the value of ten pounds, with a liberty of appeal
to either party to the fuperior court, or court of King’s Bench,
where the matter in conteft is of the value of twenty pounds,
and upwards. _ :

«¢ All trials in this court to be by juries, if demanded by either
party 3 and this court to fit and hold two terms in every year at
the town of Quebec, at the fame time with the fuperior court,
or court of King’s Bench. Where the matter in conteft in this
court is above the value of three hundred pounds Sterling, either
party may (if they fhall think proper) appeal to the governor and
council immediately, and from the governor and council an
appeal lies to the King and council, where the matter in conteft
is above the value of five hundred pounds Sterling, or upwards.

‘¢ The judges in this court are to determine agreeable to equity,
having regard neverthelefs to the laws of England, as far as the
circumftances and prefent fituation of things will admit, untif
fuch time as proper ordinances for th: information of the people

£ cap
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can be eftablithed by the governor and council, agreeable to the
laws of England.

T The French laws and cuftoms to be allowed and admitted in
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all caufes in this court between the natives of the province,
where the caufe of action arofe before the firft day of O&ober one
thoufand feven hundred and fixty-four.

«« The firft procefs in this court to be an attachment againft
the body.

¢ An execution to go againft the body, lands, or goods of the
defendant.

¢¢ Canadian advocates, protors, &c. may pradife in this court.

¢¢ And whereas it is thought highly neceflary for the eafe, con-
venience, and happinefs of all his Majefty’s loving fubjes, that
juftices of the peace fhould be appointed for the refpeitive
diftri€ts of this province, with power of determining property of
{mall value in a fummary way, it is therefore further ordained
and declared, by the authority aforefaid, and full power is hereby
given and granted to any one of his Majefty’s juftices of the
peace, within their refpecive diftricts, to hear and finally deter-
mine in all caufes or matters of property not exceeding the fum of
five pounds current money of Quebec ; and to any two juftices of
the peace, within their refpective diftricts, to hear and finally
determine in all caufes or matters of property not, exceeding the
fum of ten pounds faid Currency ; which decifions being within,
and not exceeding the aforefaid limitation, fhall not be liable to
an appeal ; and alfo full power is, by the authority aforefaid,
given and granted to any three of faid juftices of the peace to be
a qugrum, with power of holding quarter feffions in their refpeQive
diftri€ts every three months, and alfo to hear and determine all
caufes and matters of property which fhall be above the fum of
ten pounds, and not exceeding thirty pounds current money of
Quebec, with liberty of appeal to either party to the fuperior
court, or court of King’s Bench. And it is hereby ordered, that
the aforefaid juftices of the peace do iflue their warrants direfted
to the captains and other officers of the militia in this province,
to be by them executed, until the provoft-marfhal, legally

' ¢ authorized
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¢¢ authorized by his Majefty, fhall arrive; and other inferior officers
¢ be appointed for that purpofe ; all officers, civil and military,
¢ or other his Majefty’s loving {ubjects, are hereby commanded and
¢ required to he aiding and affifting td the faid juftices and officers
¢ of militia in the due execution of their duty. And it is further
¢¢ ordered and directed, by the authority aforefaid, that two of the
¢¢ faid juftices of the peace do fit weekly in rotation, for the better
¢ regulation of the police and other matters and things in the
¢ towns of Quebec and Montreal, and that the names of the juftices
¢ who are to fit in each week be pofted up on the door of the
¢ Seffion-houfe by the clerk of the peace, two days before their
“ refpeftive days of fitting, that all perfons may know to whom
¢ to apply for redrefs.” .

The ordimnce . Further, by another ordinance of your Majefty’s governour and
Novemberz764. council, dated the 6th day of November 1764, it is ordained, that
until the zoth day of Auguft next, that is, of Auguft 1765, the
tenures of lands, with refpe& to fuch grants as are prior to the
ceffion of Canada to the Crown of Great Britain by the definitive
treaty of peace of February 1763, and the rights of inheritance, as
pralifed before that period, in fuchlands, fhall remain to all intents
and purpofes the fame, unlefs they fhall be altered by fome declared
and pofitive law. The words of this ardinance relating to this

fubjedt are of the tenor following :

The words of ¢ Whereas it appears right and neceflary to quiet the minds of

thisordinance: ¢e the people in regard to their poffeflions, and to remove every doubt
¢¢ refpeting the fame, which may any ways tend to excite and

¢« encourage vexatious law-fuits ; and until a matter of fo ferious

<« and complicated a nature, fraught with many and great difficulties,

¢ can be ferioufly confidered, and fuch meafures therein taken as

¢ may appear the moft likely to promote the welfare and profperity

¢« of the province in general, his excellency, by and with the

¢ advice and confent of his Majefty’s council, doth hereby ordain

¢ and declare that, until the 1oth day of Augult next, the tepures

« of lands, in refpe to fuch grants as are prior to the ceffion

¢ thereof by the definitive treaty of peace figned at Paris the 1oth

< day of February one thoufand feven hundred and fixty-three,

“ and the rights of inheritance, as practifed before that periad, in

¢ fuch lands or effets, of any nature whatfoever, accarding te-the

¢ cuftom of this country, fhall remain to. all intents asd puspofes

< . %€ the
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¢ the fame, unlefs they fhall be altered by fome declarzd and
¢ pofitive law; for which purpofe the prefent ordinance fhall ferve
¢ as a guide and dire@ion in all fuch matters to every court of
¢ record in this province. Provided that nothing in this ordinance
¢¢ contained fhall extend, or be conftrued to extend, to the prejudics
¢ of the rights of the Crown, or to debar his Majefty, his heirs
¢ or fucceflore, from obtaining by due courfe of law in any of his
¢ courts of record in this province, according to the laws of
¢¢ Great Britain, any lands or tenements, which at any time here-
¢ after may be found to be vefted in his Majefty, his heirs or
¢¢ fucceflors, and in the poffeflion of any grantee or grantees; his,
¢¢ her, or their affigns, or fuch as claim under them by virtue of
« any fuch grants as aforefaid, or under pretence thereof, or which
¢ hereafter may be found to have become forfeited to his Majefty
¢ by breach of all or any of the conditions in fuch grants refpeflively
¢ mentioned and contained.”

By this latter ordinance we conceive that all the lands in this Conelufion nc-

provinee, whofe owners have died fince the 1oth day of Auguft 1763, ?ﬁgnfri.l,ymﬁ{;.‘.‘lw'
are meéant to be {ubjeted to the: Englith law of inheritance, and o ordinanee i~ fi-
the Englith caftoms of dower, and to the Englifh rules of forfeiture trodudtion fibe
to your Majefty for high treafon, or efcheat to your Majefty, or to lnd.
fuch other lord of whom they are holden, for felony or defe@ of

heirs, and to all the other rules of the Englifh law relating to land-

property,. even though the faid lands had been originally granted

before the figning of the definitive treaty of peace; and that all

lands granted fince the faid peace were already, at the time of

making the faid ordinance, fubje&t to the faid Englith rules and

cuftoms, and were {0 to continue.

By thefe two ordinances, which have been tranfmitted to your
Majefty and never difallowed, and are therefore fuppofed to have
received the fan&tion of your Majefty’s royal approbation, the
Canadian laws and cuftoms have been generally {uppofed to be
abolifhed,. and the Englifh laws and cuftoms to have been introduced
in their ftead, and the judges of -our Majefty’s courts of judicature
in this province have conceived themfelves to oe in confcience bound
to adminifter juftice 2ccording to the laws of England.

Befidesthefe two ordinances there arefeveral other publicinftruments Otherpubic a-
. . 1
and acts of government by which the laws of England arc {uppofed bave icnded 1o
to Pz
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to have been introduced into this province. Some of thefe inftru~
ments are acts of parliament, which introduce thofe particular parts
of the laws of England, to which they relate, into this province ;
and others of them are inftruments of a high and important nature,
that bear the fanétion of your Majefty’s royal authority, by which
itis generally underftood to have been your royal pleafure to abolith
the former laws and cuftoms of this province, and for the fake of
governing your new Canadian fubjes in a milder and more indul-
gent manner than they had heretofore been ufed to, and affociating
and conne&ing them with the greater part of your ancient and
natural-born fubjets of Great Britain by the fifong tie of an union
and commaunion of laws, to introduce the laws of England in their
ftead. Thefe a&s of parliament and other inftruments of govern-
ment are as follows; :

A8s of puli-  The als of parliament that relate to this province are of two
kinds; fome of them are prior to the conqueft of this province by
your Majefty’s arms in the year 1760, but extend to your Majefty’s
future American dominions, as well as thofe which belonged to the
Crown of Great-Britain at the times of paffing them, either by
exprefs words for that purpofe, or by fome general words that have
been deemed by your Majefty’s minifters and law-officers, by juft
conftru@ion in law, to comprehend them; and others of the faid
alts have been pafled by your Majefty’s (elf, by the advice and with
the confent of your parliament, fince the conqueft and ceffion of
this province by the laft definitive treaty of peace.

‘The moft ancient a& of parliament of the firfk kind that we have
sat. LEGz  met with is that of the 1ft of Queen Elizabeth, chap. 1, by which
et the pretended authority of the bithop of Rome was abolithed

throughout all the dominions of the crown of England. ‘The 16th
fe&ion of this ftatute is of the following tenor: ¢¢ And to the
s¢ intent that all ufurped and foreign power and authority, {piritual
¢ and temporal, may forever be clearly extinguithed, and never to
¢ be ufed or obeyed within this realm, or any other your Majefty’s
«¢ dominions or countries, may it pleafe your Highnefs that .it
s¢ may be further cnacted, by the authority aforefaid, that no foreign
« prince, perfon, prelate, ftate, or potentate, {piritual or ter.nporal,
¢ fhall, -at any time after the laft day of thic feffion of parliament,
« u¥fe, enjoy, or exercife any manner of power, jurifdiction,
s¢ fuperiority, authority, pre-heminence, or privilege, {piritual or
. ecclefiaftical,
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¢ ecclefiaftical, within this realm, or within any other your
¢ Majefty’s dominions and countries that now be, or bereafter fhail
« be; but from thenceforth the fame fhall be clearly abolifhed out
¢¢ of this realm and all other your Majefty’s dominions for ever; any
¢¢ {tatute, ordinance, cuftoni, conftitutions, or any other matter or
¢t caufe whatfoever to the contrary in any wife notwithftanding.”

By this fection of that ftatute, and the exprefs words, any other
your Majefly’s dominions and countries that now be, or bereafter fhall
be, we humbly apprehend that all exercife of the pope’s authority,
or of any ecclefiaftical authority derived from him, is prohibited in
this province as much as it is in England itfelf.

The next fe&tion of this a& of parliament annexes all ecclefiaftical
jurifdi¢tion to the crown of England.

The 19th {t&ion requires all bifhops and other ecclefiaftical
perfons, and all ecclefiaftical officers and minifters, and all temporal
judges, juftices, mayors, and other lay or temporal officers and
minifters, and every other perfon having the Queen’s fee or wages,
within the realm of England, or any other ber HighnefSs domiinions,
to take the oath of fupremacy.

The 24th {fe&ion enads, that every temporal perfon doing homage
for his lands to the Queen, her heirs or fucceflors, or that fhall be
received into the fervice of the Queen, her heirs or fucceffors, fhall
take the {fame oath.

And the 27th feGion enalls, that if any perfon of any degree
what{oever, dwelling within the realm of England, or iz any other
the Queerds realms or dominions, fhall by writing, teaching, or
preaching, maintain or defend the authority, {piritual or ecclefiaftical,
of any foreign prince, prelate, perfon, ftate, or potentate what-
foever, heretofore claimed, ufed, or ufurped within the realm of
England, or any dominion or country being within or under the power,
dominion, or obeyfance of the Queen’s highnefs, he fhall forfeit all his
goods and chattels for the firft offence.

We fubmit it to your Majefty that this ftatute {feems, from the

whole complexion of it, as well as from the pofitive words, yoxr
‘ B Mayefty’s
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Majefly’s domintons that bereafter fball be, to have been confidered
by the legiflature that paffed it as an indifpenfable part of the general
policy of the Englith government, and to have been intended to
take place in every country that either then made or fhould there-
after make a part of the dominions of the crown of Enygland.

The next ftatute that we have met with of this comprehenfive
nature is the ftatute of the 15th of Charles the Second, chap. 7,
intitled, ¢ An A¢ for the Encouragement of Trade.” In the 4th
fe€tion of this ftatute it is enatted, that after the 2 5th day of March
1664, no commodity of the growth or manufa&ure of Europe
thall be imported into any land, ifland, plantation, colony, territory,,
or place to his Majefty belonging, or which fball hereafter belong
unto, or be in the poffeffion of, his Majefly, bis béirs and fucceffors,
in Afia, Africa, or America (Tangier only excepted) but what
fhall be laden and fhipped in England, Wales, or the town of
Berwick upon T'weed, and in Englith-built thipping. ‘

Another ftatute of the fame kind is the ftat. 4 and 8 Will. III.
chap. 22, intitled, * An A& for preventing Frauds, and regulating
¢ Abufes, in the Plantation Trade ;¥ by which it is enacted and
ordained, that after the 25th day of March, in the year 1698, no.
goods or merchandizes whatfoever fhall be imported into, or ex~
ported out of, any colony or plantation to his Majefty in Afia,
Africa, or America belonging, or in his pofleflion, or which ma
hereafter belong unto, or be in the poffeffion of, bis Majefly, his beirs
or fucceffors, in any fhip or bottom but what is or fhall be of the.
built of England, or of the built of Ireland, or of the built of
the faid colonies or plantations.

And the other a@s of parliament relating to the trade of your
Majefty’s American colonies, though they have not fuch firong
pofitive words in them as the three ftatutes above-mentioned, yet
are generally underftood to extend to this province as well as to.
your Majefty’s more ancient American dominions ; and, agreeably
to this opinion, your Majefty has caufed a claufe to be inferted in
your commifiion to your governour of this province, directing him.
to take the oath required to be taken by governours of the plan~
tations to do their utmoft that the feveral laws relating to trade and.
plantaticns be duly obferved ; and this oath he hath accord’fﬁgly

taken,
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taken. And your Majeflty’s commiflioners of the cuftoms have ap.
pointed a colletor and comptroller of the cuftoms, and other
officers neceflary for the collettion of them, for this part of Quebet,
in order to carry all thefe acts of parliament into execution.

Another flatute that we underftand to be in force in this pro- sur.:, 1 A
vince, though made before the conqueft of it, and not extended “¥ '™
by exprefs words to the future dominions of the crown of Great
Britain, is ftat. 2, 12th Ann. chap. 18, intitled, ¢ An A& for
«¢ preferving all fuch Ships and Goods thereof which thall happen to
¢ be forced on Shore, or ftranded, upen the coafts of this kingdom,

«¢ or any other of her Majefty’s dominions.” This ftatute, and
another of the 4th of Gen. I. chap. 12, for enforcing and making
the former perpetual, have been declared by your Majefty’s attorney..
and follicitor general, in the month of June 1767, in an opinion
given by them to your Majefty’s lords commiffioners of trade and
plantations, upon a cafe ftated to them by thofe lords, to extend to
your Majefty’s plantations in America: and_ no exception is made in
their opinion of thofe of your Majefty’s dominions in America
which have been acquired fince the paffing of thofe ftatutes. And
your Majefty’s minifters have tranfmitted the faid cafe and opinion
to your Majefly’s governour of this province, upon a fuppofition,
as we apprehend, that it extends to this province as well as to all -
the others. -

Thefe are the alts of parliament pafled before the conqueft and
ceffion of Canada that we conceive to be in force in- this province
by their own import and operation, and without needing any further
a& of government to introduce them.

Some of the a&s of parliament paffed by your Majefty’s felf
fince the conqueft and ceffion of Canada relating to this province
are thefe that follow : : .

The firft of thefe ftatutes is that of the 4th year of your Majefty’s st ; Geo.111.

° bl : : cap. 11.
reign, chapX 11, which, amongft other things, ena&s, thatfo much
of an at made in the 8th year of King George the Firft, intitled,
¢ An A& for giving farther Encouragement to the Importation of
“ Naval Stores, and for other purpofes therein mentioned,” as
relates to the importation of wood and timber, and of the goods
B2 commonly
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commonly called Lumber, therein particularly enumerated, from any
of your Majefty’s Britith plantations or colonies in America, free
from all cuftoms and impofitions whatfoever, fhall be continued,
beyond the times appointed in former adls, to the 29th of September
in the year 1771. :

In this ftatute the words Britifh plantations ate generally under-
ftood to relate to this province as well as to your Majefty’s other
colonies in America; and a copy of this ftatute has accordingly
becn tranfmitted by the commiffioners of your Majefty’s cuftoms in
London to your Majefty’s collector of the cuftoms in this port.

The next a& of parliament of this kind is of the fame 4th
year of your Majefty’s reign, chap. 19. This ftatute exprefsly relates
to this province by name, being intitled, ¢ An A& for importing
¢ Salt from Europe into the Province of Quebec in America
« for a limited Time.” It-enalts, ¢ thatit fhall be lawful for
¢ any of his Majefty’s fubjects to carry and import falt from
« any part of Europe into the faid province of ‘Quebec in America
¢ in Britifh fhips and veflels manned and navigated according to the
“ alt of navigation ;s any law, fatute, ufage, or cuffom fo the contrary
“ in any wife notwithflanding.”

By thefe laft words it feems to be fuppofed that all the former
laws and ftatutes of Great Britain relating to this fubje of the
importation and exportation of goods and merchandize, made before
the conqueft of this province, are of force in this province as we:d
as in the other Britifh provinces in America.

Another act of parliament paflfed by your Majefty, and expreisly
relating to this province, is the ftatute of the fame 4th year of your
Majefty’s reign, chap. 15, intitled, ¢ An A& for granting certain
¢ duties in the Britith colonies and plantations in America, and
¢ for other puspofes.” By this ftetute it is enacted, that certain
rates and duties therein mentioned fhall be paid upon feveral {pecies
of foreign goods therein enumerated that fhall, after the 29th day
of September 1764, be imported or brought into any colony or
plantation in America, which now is, or hereafter may be, under the
dominion of your Majefty, your heirs and fucceffors; and thefe
duties are accordingly levied and paid in this province.

_ Thele
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Thefe are the alts of parfiament, or at leaft fome of them (for
poflibly there may be others which have efcaped our notice) which
by their own import and operation extend, as we conceive, to this
province, without the hélp of any other infirument or a&t of
government to introduce them; and therefore fuch parts of the
laws of England as are contained in thefe ftatutes are certainly
in force in this province, being introduced into it by the higieft
zuthority, that of your Majefty, or your royal predeceflors, in cen-
junction with both houfes of parliament. The remaining parts of
the laws of England have been introduced, or are generally under-
ftood to have been introduced, by a feries of public inftruments,
or ats of government, founded on your Majefty’s royal authority
elone, without the concurrence of your parliament. Thefe public
inftruments and ats of government are as follows:

The firft of thefe public inftruments is the capitulation granted Astices of ca-
by your Majefty’s general, Sir Jeffrey Amherft, to the inhabitants ki s e toma
«of Canada at the general furrender of the whole country to your 4 by e
Majefty’s arms in the year a760. In the 42d article of thisue.
capitulation it is defired by the French commander, on the behalf of “™ ***
the French and Canadian .inhabitants of this province, that they
fhall continue to be governed according to the cuftom of Paris and
the laws and ufages eftablithed in this country; to which it is
.anfwered by your Majefty’s general, that they become fubje@s to
the King : by which it fhould feem, that thefe your Majefty’s new
fubjects in this province were put upon the fame footing as your
Majefty’s other fubjeéts in other parts of your Majefty’s Britith
dominions with refpect to.the laws by which they were to be governed,
and-the power of legiflation that was to be exercifed over them for
the time to come; and that the continuance or abolition of their
former laws and cuftoms was to depend entirely upon the future
counfels which your Majefty, in your royal wifdom, fhould find it
expedient to purfue.

The 27th article of this capitulation demands, that the free Astideanb
exercife of the Roman Catholic 1:2ligion thall {ubfift intire, in {uch
manner that all the people fhall continue to affemble in the churches
and to frequent the facraments as heretofore, without being molelted
in any manner, dire€tly or indireétly ; and then it goes on and
demands, in the {fecond place, that the people fhall be obliged by
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the Englifh government to pay the priefts the tithes and all the taxes
they were ufed to pay under the government of the Irench king.
The general’s anfwer to this article is as follows: ¢ Grawied, as
““ to the free exercife of their religion. The obligatim of paying tithes
¢ 29 the priefls will depend on the King's pleafure” By this anfwer
it is evident that a bare toleration, or permiffion to exercife freely
the Roman Catholic religion, without being molefted for fo doing by
the execution of the penal laws of England upon that fubject, is
granted to the Canadians, together with a reafonable ufe of their
churches for that purpofe, though not, as we conceive, to the intire
exclufion of your Majefty’s Proteftant fubjets from making ufe of
the fame churches likewife : but a legal eftablithment of that re-
ligion, with a right to exalt their tithes from the people as legal
dues and not as voluntary contributions, is refufed them, until your
Majefty’s pleafure fhall otherwife dire&, which your Majefty has
not yet judged expedient to do. By this refufal all thofe parts of
the Canadian laws and ufages relating to the payment of tithes and
other church dues are either abolifhed or fufpended. ‘

The 31t article of the fame capitulation is as follows: < The
¢ bifhop fhall, in cafe of need, eftablifh new parifthes, and provide
¢« for the re-building of his cathedral and his epifcopal palace ;
¢ and, in the mean time, he fhall have the liberty to dwell in the
‘¢ town or parifhes, as he thall judge proper. He fhall be at liberty
¢ to vifit his diocefe with the ordinary ceremonies, and exercife all
<¢ the jurifdi®ion which his predeceflor exercifed under the French
¢« government, fave that an oath of fidelity, or a promife to do nothing
¢ contrary to his Britannic Majefty’s fervice, may be required of

" ¢¢ him.” To this article your Majefty’s general made the following

anfwer : % This article is comprifed under the foregoing.” Now the
foregoing, or 3oth, article is directly refufed ; therefore this article
wmnuft be deemed to be refufed likewife: and confequently by this
refufal all thofe parts of the Canadian laws and cuftoms that give
a right to the bithop of Quebec to eftablith new parifhes, and to
provide for the re-building of his cathedral and his epifcopal palace,
and to vifit his diocefe with the ordinary ceremonies, and to exercife
the jurifdiGtion which had been exercifed by his predeceflors under
the French government, are abolithed ; and your Majefty’s eccle-
fiaftical fupremacy is vindicated and fupported in 2 manner agrecable
to that important and univerfal ftatute of the 1ft of Queen Elizabeth
above cited.

The
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The next public inftrument relating to the condition of this The difricve

province Is the definitive treaty of peace. concluded at Paris on the
1oth day of February 1763.. In the fourth article of this treaty it
is declared, that your Majefty will give the moft effeCtual orders
that your new Roman Catholic {ubjeéts may profefs the worfhip of
their religion according to the rites of the Romifh church, as far
as the iaws of Great Britain permit. By this reference to the laws
of Great Britain it thould {feem to have been your Majefty’s inten-
tion that thofe laws fhould be the fundamental rule of government
in this province. '

The next public inftrument relating to this fubje&, and UPON TheKing's proe
which great ftrefs has been laid by all your Majefty’s Britifh fubjeéts oy o
that have reforted to this province, is your Majefty’s royal procla-
mation of the 7th of October 1763, which feems to have had
principally in view the profit and advantages that might accrue to
your Majefty’s Britith {ubje@s by reforting to, or fettling in, the
countries that had lately been ceded to your Majefty by the definitive
treaty of peace. By this very folemn and important inftrument,
pafied under your Majefty’s great feal of Great Britain, it is declared,
that ¢ your Majefty, being defirous that all your Majefty’s loving
¢ fubjects, as well of your kingdoms as your colonies in America,
“ may avail themfelves, with all convenient fpeed, of the great
¢ benefits and advantages thar muft accrue from the great and
¢ valuable acquifitions lately ceded to your Majefty in America, to
¢ their commerce, manufaGtures, and navigation, has thought fit,
¢ with the advice of your privy council, to eret four new govern- -
« ments to be fliled and called by the names of Quebec, Eaft
¢¢ Florida, Weft Florida, and Grepada; and that, as it will greatly
¢ contribute to the fpeedy fettling the fiid new governments that
¢« your Majefty’s loving fubjects fhould be informed of your Majefty’s
¢¢ paternal .care for the fecurity of the liberty and properties of
s¢ thofe who are or thall become inhabitants thereof, your Majefty
<« hath thought fit to publith and declare, by that your Majefty’s
<« proclamation, that your Majefty has, in the letters patent under
«¢ the great feal of Great Britain by which the faid governments
¢ are conftituted, given exprefs power and diréftions to your
¢« governours in the faid new colonies, that, fo foon as the flate
¢ and circumftances of the faid colonies will admit thereof, they
¢ fhall, with the advice and confent of the members of your

¢ Majefty's
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¢ Mujelty’s councils, fummon  and call general afiemblies withim
¢¢ the faid governments, in {uch manner and form as is ufed and
¢ direCted in thofe colonies and provinces in America which are
¢ under your Majefty's immediate government; and that your
¢ Majefty has alfo given powers to the faid governours, with the
¢ confent of your Majeity’s faid councils, and the reprefentatives
¢¢ {o to be fummoned as aforefaid, to make, conilitute, and ordain
“¢ Jaws, ftatutes, and ordinances for the public peace, welfare, and

¢« good government of your Majefty’s faid colonies and of the people
¢¢ and inhabitants thercof, as near as may be to the laws of England,
¢ and under fuch regulations and reftritions as are ufed in other
¢ colenies.” . And then it is further declared in your Myjefly’s faid
proclamation, ¢ that in the mean time, and until fuch affemblies

“ can be called as aforefaid, all perfons inhabiting in or reforting to,
¢« your Majeity’s faid colonies may confide in your Majefty’s royal
‘¢ protection jfor the enjoyment of the bencfit of the lavws of your realm

“ of England ; and that for that purpole your Majefty had given

‘¢ power under the great feal to the governours of your Majefty’s

¢ faid new colonies to erect and conftitute, with the advice of your

“ Majefty’s-faid councils refpectively, courts of judicature and’
¢¢ public juftice within the faid colonies for the hearing and deter=

*¢ mining all caufes, as well criminat as civil, according to law and

‘¢ equity, and, as near as may be, agreeably to the laws of England,

< with liberty to all perfons who may think themfelves aggrieved

‘¢ by the fentence of fuch courts, in 2™ civil cafes, to appeal, under

¢ the ufual limitations and reftriGtions, to your Majefty in your

s privy council.” :

The fenfe in  T'hefe are the words of your Majefty’s faid proclamation, and by
which this pro-

clmation has _them your Majefty’s Britifth fubjects in this province declare that
e e e they have always underftood that the laws of England have been

the Britith

iphabitants of ~ introduced into this province, and that it was your Majefty's inten~-
this province; . . : - o . .
tion to aflimilate the laws and civil government of it to thofe of the
other American colonies and provinces which are under your
Majefty’s immediate government, and not to continue the municipal
laws and cuftoms by which the conquered people had heretofore
been governed. And through a confidence in this proclamation,
underftood in this fenfe, they fay they have quitted their native -
country to come and fettle in this province, expetting to change
only their climate by fuch a removal in purfuit of commercial
' - ' - advantages, .
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advantages, and not to become fubjeét to the laws of the conquered
reople, with which they are wholly unacquainted, and againft
which (though perhaps without reafon) they entertain {trong
prejudices. :

And in this fenfe was this proclamation underftood alio by your aad by his Ma
Majefty’s late governour of this province and his council, who did fale, e &
not, in making the important ordinance above mentioned, of the
the 17th of Szptember 1764, conceive themfelves to be overturning
all the ancicnt laws and cuftoms of this country, and introducing
the laws of England in their fiead, but meant only to ere& and
conftitute courts of judicature to adminifter a fyftem of laws already
in being, to wit, thelaws of England, which they conceived to have
been already introduced there by the words of your Majefty’s pro-
clamation. And in this fenfe likewife your Majefty’s lords com- ind e tords
miffioners for trade and plantations, in the month of September 1765, fommiffioners

underftood thefe words in your Majefty’s proclamation : for in the pluionsin
2th and laft article of a report made by the faid lords commiffioners, rres.
upon certain memorials and petitions from your Majefty’s fubjets
in this province, complaining of the ordinances and proceedings of
the governour and council of this province, and of the then prefent
cftablithment of courts of judicature and other civil conftitutions,
to the lords. of the committee of your Majefty’s privy council for
plantation affairs, dated on the 2d day of September in the faid
year, the faid lords commiffioners of trade propofe, zhar in all cafes
where rights or claims are jfounded on events prior to the conqueft of
Canada, the feveral courts [ball be governed in their proceedings by
the French ufages and cuftoms wbhich bhave heretsfore prevailed in
refpect to fuch property; from which words it appears plainly that
their lordfhips underfiood that in all cafes, where rights and clims
are founded on events pofterior te thé faid conqueft, the feveral
courts of juftice were to be governed by the Englifh laws, and that
their lordfhips were f{ollicitous to ‘make an exprefs provifion, that
this general rule of deciding cafes according to the Englith laws
thould not be applied to fach caiifes as were founded on events that
were priof to theé faid conqueft, in which cafes it would be
manifeftly unjuft. ' ' ‘ :

We know at the fame time that your Majeftys attorney and Thewere con-
. . . LT . . ~fined femfe (m
follicitor general, in the following month of April 1766, under- which - was

understood b
C ftood his ma},cﬂ”q';}
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sttorncyand fol- ftood the words of your Majefly’s royal proclamation’in a more

ficitor gencral,
in April 1766,

Thecommiffion

given to Gen.

Murray in 1764

to be vice-ad-
airal of the
province of

Quebee.

confined fenfe, as being introdulive of only fome feleét parts of
the laws of England that were more particularly beneficial to your
Majefty’s Englith fubjeéts, and not of the whole body of thofe
laws. This they took to be the true import of thefe words in your
Majefty’s proclamation above-mentioned, zbe enjsyment of the benefit
of the laws of England; and they were of opinion that the criminal
laws of England were almoft the only laws that came under that
defcripticn ; and that the laws of England relating to the defcent,
alienation, fettlements, and incumbrances of real eftates, and to
the diftribution of perfonal property in cafe of inteftacy, were
certainly not comprehended under it. Whether this or the former
way of interpreting this part of your Majefty’s proclamation is the
the true one, belongs only to your Majefty to determine, according
to the ancient rvle of law laid down by the celebrated lawyer
Bratton, that < cuyjus eft condere, ejus eff interpretar:.”  All that we
prefume to do on this occafion is to lay before your Majefty a full and
plain hiftorical account of the feveral public inftruments and as
of government by which the laws of England have ecither been
introduced, or imagined to be intfoduced, into this province
in lieu of thofe laws and cuftoms which were obferved in it

heretofore.

The next public infirument of this kind is your Majefty’s com-
miffion to General Murray in the year 1764, to be vice-admiral,
cémmiffary, and deputy in the office of vice-admiralty in the
province of Quebec. 'This is a judicial commiffion, by which the
faid General was impowered to enquire, by the oaths of honeft and
lawful men of the faid province, of 2ll and fingular matters and
things whi¢h of right, and by the flatutes, laws, erdinances, and
cuftoms, anciently obferved, were wont and ought to be enquired
after ; and of wreck of the fea; and of goods of felons of them-
felves; and likewife of goods waived, flotfon, jetfon, ligan,
deodands, dereliés, and other cafualties upon the fea, or fea coaft,
or freth-water rivers, asfar as the tideflows ; and alfo of anchorage,
laftage, ballaft, and fith royal anciently by right ot cuftom belonging
to your Majefty ; and to arreft or caufe to be arrefted, according
to the civil and maritime laws and ancient cuftoms of your
Majefty’s court of admiralty, all thips, perfons, and merchandizes
for caufes arifing within the maritime jurifdiction, and to hear and

' ' ' determine
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determine the faid caufes, with all the matters incident thereunto,
according to the laws and cuftoms aforefaid ; and to fine, chaflife,
and imprifon within any of the gaols of the province the parties
that fhall be found guilty, according to the rights, ftatutes, laws,
ordinances, and cuftoms anciently obferved.

By this commiffion it is evident your Majefty has introduced
into this province all the laws of your Majefty’s Englith court of
admiralty, in lieu of the French laws and cuftoms by which
maritime caufes were decided in the time of the French govern-
ment,

The next public inftrument relating to this fubje&t is your Thccommifion
Majefty’s commifiion to General Musray in the year 1764 to be ofgovernour in
captain general and governour in chief in and over this your f;"éi‘;ﬁ;g‘;‘;;y
Majefty’s province of Quebec. This commiffion, and the in- inyes, andthe

ftruions that accompanied it, feem every where to pre-fuppofe ;2&';?;3?3?2‘
that the laws of England were in force in this province, being full
of allufions and references to thofe laws on a variety of different
fubje&s, and do not contain the leaft intimation of a faving of any
part of the laws and cuftoms that prevailed here in the time of

the French government.

It feems as if your Majefty had been of opinion, that by the & probable in-
refufal of General Ambherft to grant to the Canadians the continuance ff{,i":,fgfu’;‘},ff‘ri
of their ancient laws and ufages, and by the reference made in the of the fid com-
fourth article of the definitive treaty of peace to the laws of Great fiructions.
Britain, as the meafure of the indulgence intended to be thewn them
with refpet to the exercife of their religion, fufficient notice had
been given to the conquered inhabitants of this province, that it
was your Majefty’s pleafure that they fhould be governed for the
future according to the laws of England, and tbst they, after being
thus apprifed of your Majefty’s intention, had confented to be fo
governed, and had teflified their faid con{ent by continuing to refide
in the country and taking the oath of allegiance to your Majefty,
when they might have withdrawn themfelves from the province,
with all their effefts and the produce of the fale of their eftates,
within the eighteen months allowed by your Majefty for that
purpofe.

Cz Thele



{ 20 ]

Thefe are the public inftruments by which it is generally fuppofed;
by thofe who have perufed them, that the laws of England have
been introduced into this province. But as your Majefty’s royal
proclamation above-mentioned. and.your commiffion to General
Murray to be goverrnour in chief of this province, have never been
publithed here in the French language, and as the provincial ordi-
nances abpve-mentioned of the 17th of September and the 6th of
November 1764, which have been publithed here in the French
language, have mentioned this change in the laws in very concife
and general terms, without fpecifying or defcribing any of the laws
of England that were thereby introduced, the greateft part of your
Majefty’s new fubjects remain ignorant of tbe extent of the change to
this hour, andimagine that their ancient laws and ufages are 72 many

Some of the :n- poin¢s fHill in force, - They ftill divide their lands upon an inheritance

cient laws and

g}i}{gﬁf’;rcbgﬂ‘lhe in the fame manner as before the conqueft; their widows are ad-
Conmadimns.  mitted to the fame fhares of them as before, without any regard
to the Englith rule of dower, which differs widely from that of the
French law; and the perfonal eftates of perfons who die inteftate-
are diftributed at their deceafe according to the rules of the French
Jaw, which are fomewhat different (though not very greatly, as we
are informed) from thofe of the Englith flatute of diftributions;
and ‘the diftributions of their perfonal eftates have likewife been
made for the moft part by perfons authorized thereunto in the
manner that was ufual under the French government, and not by
~ receiving letters of adminiftration from your Majefty’s governour of
the province in the manner directed by your Majefty’s inftructions.
Fortunately for the peace of the province no litigations have yet
atifen in any of your Majefty’s courts of juftice to give occafion to
decifions that would make them acquainted with the change of
the laws in thefe particulars, which would probably create a great
deal of uneafinefs.

4 dvahiyim Yot upon the deceafe of your Majefty’s Britifh {ubjelts in this
the g:;g‘lfgﬁ jprovince, their relations have taken -out letters of adminiftration
camdizninha- from the governour of the province, agreeably to your Majefty’s

;’i?&fc:f i inftruction for ‘that purpofe, and, as we believe, have followed the

;‘iijg‘n:;ﬁf{::fs Englifb rule of diftribution ; and fome few, butvery few, of your
sionand the di- Majefty’s new fubjeds have likewife taken out letters of ad-
1 1 c o e . - N B . » -
'féé&g%?r;;fons miniftration in the fame manner, but have followzd, aswe believe,
«who dic ins ) . the
sgeftate. :
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the rules of the French law, with refpet to the diftribution of
the effeéts. We humbly apprehend that this diverfity in the
pradtice of your Majefty’s fubje@s in this province may hereafter be
the occafion of fome confufion, though happily no bad confequences
have hitherto followed from it.

There has likewife been a diverfity in the praQice of your Anather divee-

Mzjefty’s old and new fubjelts with refpe@ to the manner of con- Sﬁi&&:’&%’é, ree
veying and mortgaging landed property. Your Majefty’s Britifh et tothe
fubjelts have bought and fold lands and houfes by inftruments drawn Y¢ing 2nd
up by Englith lawyers according to the Englith modes of con- lind property.
veyancing; and your Majefty’s Canadian fubjeéts have employed
‘Canadian notaries, or {criveners, for the fame purpofes, who have

followed the French forms of conveyancing made ufe of before the

conqueft. And it has often happened that the fame Jands and

houfes have been fold and bought and mortgaged by both French

and Englifh conveyances, as they have paffed into the hands of
Canadian or Britith proprietors. This alfo, we conceive, may

hereafter be produltive of fome confufion.

Leafes have likewife been made of lands near Quebec for In fome fnflan-
twenty-one years by the fociety of jefuits in this province, though an:havefoliows
by the French law they can only be made for nine years. This g gos™
has been done upon a fuppofition that the reftraints upon the
power of leafing lands impofed upon the owners of them by the
cuftom of Paris, of which this is one, have no longer any legal
exiftence. Upon the fame principle many owners of feigniories,
Canadians as well as Englithmen, have made grants of uncleared
land upon their feigniories for higher quit-rents than they were
allowed to take in the time of the French government, without
regard to a rule or cuftom that was in force at the time of the
conquefl, that reftrains them in this particular. And as the feigniors
tranfgrefs the French laws in this refpe&, upon a fuppofition that
they are abolithed or fuperfeded by the laws of England, fo the
frecholders, or peafants, of the province trinfgrefs them in other
inftances upon the fame fuppolition. For example, there was a
law made by the French king concerning the lands of this province,
-ordaining, that no man fhould build a new dwelling-houte in the
country (that is, out of the towns and villages) without having
fixty French arpents, or about fifty Englifh acres, of land adjoining

: 10



[ 22z ]

to it, and that, if, upon the death of a frecholder and the partition
of his lands amongft his fons, the fhare of each fon came to lefs
than the faid fixty arpents of land, the whole was to be fold, and
the money produced by the fale divided amongft the children. This
was intended to prevent the children from fettling themfelves in a
fupine and indolent manner upon their little portions of land, which
were not fufficient to maintain them, and to oblige them to fet
about clearing new lands (of which they had a right to demand
of the feigniors fufficient quantities at very eafy quit-rents) by
which means they would provide better for their own maintenance,
and become more ufeful to the public. But now this law is intirely
difregarded ; and the children of the frecholders all over the
‘province fettle upon their little portions of their father’s land, of
thirty, or twenty, and fometimes only ten acres, and build little
huts upon them, as if no fuch law had ever been known here : and
when they are reminded of it by their feigniors, and exhorted to
take and clear new trats of land, they reply that they underftand
that by the Englifh law every man may build a houfe upon his own
land whenever he pleafes, let the fize of it be ever fo {fmall. This
is an unfortunate pra&tice, and contributes very much to the great
increafe of idlenefs, drunkennefs, and beggary, which is too vifible

in this province.

Further, many perfons who have purchafed feigniories in this
province, and amongft them fome Canadians, have hitherto declined
paying to your Majefty’s receiver-general the mutation-fine, or fifth
part of the purchafe money, due toyour Mujeity upon the admifiion
of every new feignior by the cuftom of Paris. The Englith.pur-
chafers fay that this, being part of the cuftora of Paris, is now
abolifhed by the introduction of the Jaws of England; and the
Canadian feigniors fay that it is not due to your Majefty till they
have been regularly invefted with, or put in pofleflion of, their
feignivries, with all the rights and jurifdictions thereunto belonging,
by your Majefty’s officers of government, and have been admitted
to take the oath of fealty and perform the ceremony of homage
to your Majefty for the faid lands; which has not hitherto been

done.

Thus it appears that in many refpets the Canadians apprehend

the laws of England to be in force in this province, and that they
endeavour
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endeavour to apply them and put them in practice whenever they
take them to be for their advantage; though in other points, and
particularly in thofe of inheritance and dower, and the diitribution
of the effetts of perfons who die inteftate, they have univerfally
adhered to their former laws and ufages.

In criminal proceedings the Canadians as well as Englifh univer- Criminal pros
. . ceedings.
fally fuppofe the laws ot England to be in force. No others are
ever mentioned or thought of ; and the Canadians feem to be very
well fatisfied with them.

And in all civil proceedings carried on in the faperiour court, or Civil proceed-
court of King’s Bench, the forms of all actions, the ftile of the L‘}%Ei‘,‘,‘gs‘i;iﬁ‘éﬁf
pleadings ufed in them, the method of trial, and the rules of
evidence are thofe which are prefcribed by the Englith law, and are

univerfally known by the Canadians to be fo.

In the court of Common Pleas the proceedings are drawn up in Civil proceed-
any form and fiile that the parties, or their advocates, think proper, sftemmm ™
and fometimes in the French and fometimes in the Englifh P
language, as the attornies who prepare them happen to be Canadians
or Englithmen ; and for this reafon they are ofteneft in the French
language, moft of the bufinefs in this court being managed by

Canadian attornies.

Arrefts of the body for debt are ufed in the firft inftance both Aretts of the
upon fuits in the court of King’s Bench and fuits in the court of ™™ ™
‘Common Pleas, and even upon fuits inftituted before juftices of the
peace. ‘This is a part of the Englith law that a good deal furprized
and alarmed the Canadians upon its firft introduction, as it carried
an appearance of much greater feverity than was pracifed under
their own laws, which allowed of imprifonment only in criminal
proceedings and in fome few civil fuits grounded on bills of ex-
change, or other inftruments of a commercial nature, and then
only in.execution of a judgment of the court, and not in the
beginning of the fuit; ‘but now they are grown accuftomed to this
way of proceeding, and frequently put it in practice againft each
other: and many perfons of good fenfe and chara&er, of both
nations, are of opinion that, confidering the great credit that has

been given by perfons in trade in this province, and the knavith
‘ ' and
[
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and trickith difpofition that has appeared in many of thofe to whonz
it has been given, there is no other method of proceeding by
which the creditors can hope to obtain payment of their debts.
This is more efpecially the opinion of your Mujcfty’s Britith
fubjects that are concerned in trade in this province, many of whom
objefted {fome time fince to the execution of even a part of the
Englith law itfelf, to wit, that part of it which relates to com-
miifions of bankruptcy, upon a fuppofition of it’s being too
indulgent to debtors to be ufeful in this province ; yet other perfons
are of a different opinion, and think arreits of the body in the firfk
inftance an unneceffary piece of harthnefs in civil fuits, and with
that it were reftrained; and to this opinion we humbly fubmit it to
your Majefty that we are ourfelves tnclined.

This is, as we conceive, a faithful reprefentation of the prefent
ftate of the laws in this province, and of the public inftruments
and alls of government upon which it is founded. We now beg
leave to lay before your Majefty certain doubts that have arifen, and
may arife, concerning the validity of thofe inftruments, and the
extent of their legal operation.

Remarks on We thall fay nothing concerning the validity of your Majefty’s
g m. proclamation of the yth of O&tober 1763, and the high legiflative
suments.  authority which your Majefty has therein thought proper to exercife
with refpe&t to your Majefty’s new colonies, though there are

perfons who think that this branch of your Majefty’s royal pre-

rogative ought rather to have been exercifed in conjunétion with both

houfes of parliament: butwe fhould fuppofe that what your Majefty

has thought fit to do in this refpect by the advice of your Majefty’s

privy council muft be legal, and confequently that the operation of

the words above cited from your Majefty’s faid proclamation is

complete and inconteftable fo far as the true meaning of them can

be afcertained. But if your Majefty in your royal wifdom fhould

interpret them in a different fenfe from that in which they have

been generally underftood, and fhould declare that they were not

meant to introduce the whole body of the laws of England that

were not in their nature local, but only to introduce fome particular

parts of them that were more immediately beneficial to your

Majefty’s fubjets, agreeably to the fenfe in which they were under-

ftood by your Majefty’s attorney and follicitor general in April 1766;

or,
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or, if your Majefty thould declare that they were not meant to
introduce immediately any part of the laws of England into thofe

rovinces, but only to promife and affure your Majefty’s Britith
fubjects that your Majefty would, in due time and place, and by par-~
ticular and exprefs promulgations, introduce fome felet parts of the
laws of England that were more immediately conducive to their
welfare and fatisfaction; in either of thefe cafes we beg leave to fubmit
it to your Majefty’s confideration, whether the ordinances above-
mentioned, of the 1yth of September and the 6th of November,
can be deemed of {ufficient validity to introduce any part of the
laws of England ‘that were not already eftablithed by your
Majefty’s faid proclamation. Our reafons for doubting this are
as follows :

Youir Majefty by your commiffion to General Murray, dated the By the King's

. . N commiffion ¢
21t day of November in the 4th year of your Majefty’s reign, to the goverooura
be governour in chief of this province, was pleafed to delegate unto A
him a certain limited legiflative authority, to be exercifed by him torityis com-

by and with the advice and confent of your Majefty’s council of him, to be ex-
the provirice, and of the general affembly of the freeholders and sivieead con-
planters in the fame therein directed by your Majefty to be fum- Ftoiihecan:
moned, to wit, an authority to make, conftitute, and ordain laws,
ftatutes, and ordinances for the public peace, welfare, and good
government of the faid province, not repugnant, but, as near as may
be, agreeable to the laws and ftatutes of your Majefty’s kingdom put none to be
of Great Britain. But your Majefty did not in any part of the faid et with-
commiffion delegate either this or any other legiflative power to your ofsn affemblys
faid governour to be exercifed by him with the advice and confent
of the council only, without the concurrence of an affembly. Now
no affembly of the frecholders and planters has hitherto been fum-
moned ; confequently all the ordinances that have hitherto been
made, {o far as they have a legiflative tendency, have been made
without any warrant or authority from your Majefty’s commiflion to
your governour, and perhaps may, upon that account, be juftly con-

tended to be null and void.

If this be fo, the words in the-ordinance of the 17th of September
1764, which dire& the court of King’s Bench to determine all
<ivil ‘and criminal caufes agreeably to the laws of England, and the-
other words of that ordinance, and of the ordinance of the 6th of

D November
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November following, which purport to introduce the laws of Enigland
into this province, can have no legal operation to change the laws -
which were then fubfifting in the country; and the ordinance of
the 17th of September muft be confidered only as an executive ack
of government, ereCting and conflituting courts of judicature in the
province for the adminiftration of the laws in being, whatever
thofe laws might be; and in this view it is certainly a legal and valid
ordinance, becaufe your Majefty had, by an exprefs claufe in
your commiffion aforefaid, given your faid governour full power
to ere¢t fuch courts with the advice and confent of the council

only.

-

Aveylimed Tt is true indeed that your Majefty did give a private inftruction
{;%’1}:;‘:: wiven to your late governour, purporting to communicate to him a certain
e e degree of legiflative authority to be exercifed by him, "by and with
fimétion, 10 be the confent of the council only, - without any affembly ; to wit, az
e one authority to make fuch rules and regulations as fhall appear to be
oeiont,  meceffary jfor the peace, order, and good government of the faid
province, taking care that nothing be paffed or done that fhall anmy

ways tend to affect the life, limb, or liberty of the fubjest, or to the

A doubt con-  7mpofing any duties or taxes. But we fubmit it to your Majefty’s
sy St i confideration, whether a power of this kind can be communicated by
e reas o -any other inftrument than letters patent under your Majefty’s great fcal
tegiladive au- of Great Britain, publicly read and notified to the people, to the end
) that the alts done by virtue of them may have a juft claim to theis
obedience ; for otherwife they may alledge that they are faithful

and loyal fubjeéts to your Majefty, and ready to pay obedience to

every thing that your Majefty’s felf fhall ordain, and likewife to

every thing that fhall be ordained by your Majefty’s governour by

virtue of powers properly communicated to him by your Majefty ;.

that confequently they will obey him in every thing he fhall do by

virtue of the powers conveyed to him in your Majefty’s commifiion

which has been publicly read to them; -but that in the things not
warranted by the faid commiflion, but faid to be done in purfuance

of certain private inftru&ions that have not been made known to

them, and which they are therefore uncertain whether he has

received or not, they ¢annot prefume that he a&ts by your Majefty’s

authority, and therefare are ndt bound to obey him. For this

reafon we humbly apprehend, that the private inftruftion before-

mentioned cannot have legally conveyed to your Majefty’s governour
- and
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and -council the legiflative authority mentioned in it, {mall and
narrow as it is. _ : ~

But fecondly, if a private inftru@tion fbould be deemed to be a Ji «fiive
legal method of communicating a legiflative authority, yet the tioned in this
g ? inftrutionis too_

power conveyed to the governour and council of this province by fmall to warrane
the inftruction above-mentioned is much too confined an authority b jpeation
to warrant the general introduétion of the Englith laws ; particulaly England.

of the criminal laws, which all affe&t either life, or limb, or

liberty 5 and the procefs of arrefts of the body in civil fuits for debt

and trefpafs; and the power of committing perfons to prifon for.
contempts of court committed in the prefence of your Majefty’s

judges; and that of granting attachments of the body for dif-
obedience or refiftance to the orders of your Majefty’s fuperiour

courts of judicature, when fuch aéts of difobedience or refiftance

are committed out of court; which all immediately affect the per-

fonal liberty of your Majefty’s fubjects in this province.

" Thefe are the reafons upon which, we conceive, the legality of
the .introduion of the. laws of England into this province by the
provincial ordinances above-mentioned may be called in queftion.

But thefe reafons have no relation to the other high inftruments
of government by which thefe laws may be fuppofed to have been
introduced here, namely, the articles of capitulation in 1760, the
4th article of the definitive treaty of peace, and your Majefty’s:
royal proclamation of the 7th of Oéober 1763. If thefe inftru-.
ments have introduced the laws of England, they may have a legal: .
exiftence in this province, notwithftanding the want of legal.
authority in the two provincial ordinances above-meéntioned. But:
if your Majefty fhould determine that thefe inftruments have not:
introduced the laws of England into this province, then, as we
conceive, it will follow, that the whole body of thofe laws has not
yet been legally introduced into it, but that thofe parts only of the
laws of England have a legal exiftence in this province which are
contained in the a&ls of parliament above-mentioned, which by their

“own import and operation, and without needing any new inftrument
of government to introduce them, extend to all your Majelty’s
dominions in America. '

D2 , We
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Inconveniencies  'We will now proceed to lay before your Majefty the principal

ifing from the, . . . - .
oo e of inconveniencies under which the Canadians labour from the
the laws and ad-

thelaws sndad- prefent ftate of the laws and methods of adminiftering juftice in
juftice. this province.

af the laws.

of the laws in this province is the uncertainty of them, and the
doubts that are entertained concerning the legal continuance of the
ancient laws and cuftoms that were obferved here in the time of
the French government. This is a caufe of great uneafinefs and
anxiety to perfons of both nations in many of the ordinary
tranfactions of life; infomuch that it would be a great improvement
of the condition of the province if either the Englith laws, or the
old laws and cuftoms of the country, were eftablithed by fome
new a& of government, conceived in the moft clear and pofitive
words that can be made ufe of, with an exprefs exclufion or abolition:
of the other laws, which may be imagined to have hitherto. been in
force. For by this declaration in favour of either of the fyftems,
your Majefty’s fubjefts would know what they had to expe& for
. themfelves and their families with refpe&t to their inheritances,
purchafes, mortgages, contratts, and other civil rights and privileges
from the operation of the laws; and would in confequence thereof
praceed to make fuch regulations of their affairs by particular agree-
ments and fettlements, and by their laft wills and teflaments, as.
would prote& them againft the inconveniencies which they might
apprehend themfelves to. be expofed to from fuch parts of the
eftablifhed fyftem .of laws as they did not approve. We do not
mean by this to infinuate, that fuch an immediate eftablithment of
one of thefe fyftems of law, to the intire and exprefs abolition and:
exclufion of the other, would be the beft remedy that could be
applied to this evil ; but only to reprefent to your Majefty our idea.
of the greatnefs of this inconvenience, fince even fuch a cure would
be defireable. What is the beftremedy that can be applied to this.
evilis, as we conceive, a point of the greateft difficulty, and fit
only to be determined by the wifdom of your Majefty’s councils ;.
though in obedience to your Majefty’s commands, we {hall humbly
fuggeft to your Majefty, in the fubfequent part of this report, fome.
of the different methods that, as we apprehend, may be taken for
this purpofe, with the advantages and difadvantages with which
they will be refpectively attended. But before we proceed  to
' i confider

Theuncertiiney  The firft and greateft inconvenience arifing from the prefent ftate
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confider this arduous fubje®, we beg leave to lay before your
Majeity fome other and much fmaller inconveniencies arifing from
the prefent ftate of the courts in this province, together with a
plan for the adminiftration of juftice for the time to come, which
vx}r]e humbly conceive to be likely in a great meafure to. remove
them. '

Thefe inconveniencies are the expenfivenefs of law proceedings, other incon-
which is confiderably greater than in the time of the French i inc pro-
government;, the tedioufnefs of them, and the feverity of the prefent £t fste of ju-

method of proceeding in civil fuits by arrefting and rmprifoning the province.
defendant’s body.

The expences attending law-fuits arife evidently from two diffcrent The espencesot
fources, the fees of the officers of the courts of juftice, and thofe™ o &
of the attornies and advocates whom the parties employ in the
management of their caufes. The former are capable of being
properly regulated, as the perfons to whom they are due are all
fervants to your Majefty, and under the immediate controul of
- your Majefty’s governour and council; and meafures have been
already taken to eafe your Majefty’s fubje&s in this province of fome
part of thefe fees: your Majefty’s chief juftice and clerk of the
crown have remitted thofe that ufed to be taken by them in the
fupreme court; and thefe of the attorney-general for the conduét of
criminal profecutions have always been charged to your Majefty =
and if thofe which are taken by the clerk of the fupreme court for
the civil bufinefs that is tranfa&ed there, and by the provoft-marfhal,,
or fheriff, and his bailiffs, for their fummonfes, arrefts,, and other
minifterial bufinefs done by them in the courfe of the proceedings,..
and thofe which- are taken-in the court of Common Pleas, or the
quarterly and weekly courts of the juftices of peace, by the feveral.
officers of thofe courts, are found to be unreafonable, it will be:
eafy to reduce them to a more moderate ftandard. by a. provincial,
ordinance for that purpofe, if your Majefty will condefcend. to make:
fuch a reafonzble addition to the falaries of thefe feveral officers as-
thall be a compenfation for fuch diminution of their fees. The.
ather caufe of the expenfivenefs.of law-{uits is the rate of the fees
of the attornies. and advocates. Thefe fees, itis evident, are not
capable of a’like reduction with the former, but muft always be

fuch as the parties and their lawyers fhall agree upon; fince it is.
the.
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the natural right of every man to fet what price he pleafes upon
his labour.  All that can be done to keep thofe fees from growing
exorbitant is to prevent a monopoly of law bufinefs in the hands
of a few lawycrs, who might tliereby be enabled to exa&t un-
reafonable rewards from their clients by the neceffity the people
would be under of either employing them upon the terms they
thought proper to demand, or letting their bufine(s remain undone :
and this has been already done by your Majefty’s wifdom and
indulgence in permitting Canadian notaries, attornies, and advocates
to practife their refpective profeflions notwithftanding their con-
tinuance in the profeffion of the Romifh religion.

Yet when every thing is done that can be done to diminith the *
expence of law proceedings, it is probable they will ftill be more
expenfive than in the time of the French government; which
ought not to be a matter of furprize, fince the prices of corn and
provifions, and of all forts of labour, are almoft double of what they
were at that time. ‘

The next inconvenience arifing from the prefent eftablithment

T of the courts of judicature complained of by the Canadians is the
tedious length of law-fuits. ‘This is owing to the unfrequency of

the terms or feflions of the fupreme court of judicature, and of

the court of Common Pleas, which fit only three times a year at

Quebec and twice at Montreal. In the time of the French

government there were three royal courts in the three feveral

diftri&s of Quebec, Three Rivers, and Montreal, vefted with full

power to determine all matters both criminal and civil: in each

of thefe courts a judge appointed by the French king adminiftered

juftice, and a king’s attorney profecuted on behalf of the crown:
and they ufed for that purpofe to hold two courts in every week

throughout the year, except about fix weeks in the months of

September and O&ober, and a fortnight at Eafter : and befides thefe

courts held regularly every week, they would fit on other days of

the week, if the bufinefs before them made it neceflary. From

thefe courts there lay an appeal to the higheft court of the province,

which was called the fuperiour council; and this high court alfo

fat every week: fo that the difference between the expeditious

methods of obtaining juftice in the time of the French government,

and the flownefs of the proceedings upon the prefent eftablithment,
' . - is
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is very firiking in the eyes of the Canadians, andis efteemed a very
confiderable inconvenience,

Befides the ufual ill confequences arifing from the want of dif~
patch in law-proceedings, this unfrequency of the feffions of the
fuperiour courts of judicature has been a principal caufe of the in-
creafe of the fees of the Canadian attornies and advocates: for,. as
their opportunities of pleading caufes happen fo much feldomer than
formerly, they endeavour to make up, by the value of the fees
they now receive in the three feffions of the court of Common Pleas,
the advantages they formerly derived from the number of them in
the time that the French king’s courts fat every week. ..

‘There is indeed in the prefent eftablifhment a court of juftice
in each diftri& of the province that fits every week for the difpatch
of bufinefs. Thefe are the courts of the juftices of peace. This
was a very judicioas inftitution, and well fuited to the circum-
ftances and difpofitien of the people. Yet it is liable to fome
objettions. For, in the firft place, tne juftices of the peace, whar
are the judges of thefe courts, are not much fkilled in judicial Dro-
ceedings ; and, fecondly, the fame juftices not attending conftantly
at thele feflions, it is often neceflary, where a matter cannot be
decided at one feffion, but is adjourned to the next, to repeat all the
proofs and arguments before the juftices at the fecond feffion, which
had been praduced at the former feffion before the other juftices
who happened not to be now upon the bench, which oceafions an
increafe of expence and trouble: and, laftly, their jurifdiction
extends only to fuch difputes as relate to fums of money that do
not exceed ten pounds. In all contefts for greater fums the parties
are obliged to have recourfe either to the quarterly courts of the
juftices of the peace, or to the courts of King’s Bench and Common
Pleas, where the feflions are held but three times a year.

The next inconvenience is the feverity of the prefent method of 1mprifonment-
proceeding in civil actions, by arrefting and imprifoning the de- ™"
fendant’s body. This, by filling the gaols with unhappy debtors,
increafes the number of the poor and helplefs, and makes the fami-
lies of the debtors, aswell as the debtors them{elves, become. often-
times a burden to the publick; and it is generally thought by the
Canadians to be an unnecefary degree of harfhnefs,

.
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To remedy thefe {feveral inconveniencies we beg leave to recom-
mend to your Majefty the following plan for the adminiftration of
juftice in this province for the time to come; which we have
formed in imitation of that which was in ufe in the time of the
French government.

Aplan forthe That this province fhould be again divided into the three diftriéts of
of juftice in this Quebec, ‘Three Rivers, and Montreal, as in the time of the French,
pownee government : which might be called the Shires of Quebec, Three
Rivers, and Montreal; and each of thefe three diftri&s fhould have
feparate officers of juftice : that a Royal court of judicature fhould
be eftablifhed in each of the three towns of Quebec, Three Rivers,
and Montreal, which are the capital, or rather only, towns of thofe
Three ropal feveral fhires or diftrits : and that each of thefe courts fhall confift
ech dircor Of one able Englith judge, appointed by your Majefty, and invefted
;’,ﬁf,‘;f,‘cc‘,’f the with full powers to hear and determine all matters, both criminal
and civil, arifing within his jurifdi&ion, juft as your Majefty’s chief
juftice of the province is impowered to do upon the prefent efta-
blifhment throughout the whole province. :

Thetejudgesto Thefe Englith judges thould be barrifters at law, of at leaft five

;};’;";ﬁ?&? years {tanding at the bar; and they fhould be fuch.as, befides their
Randing at the 1kill and knowledge of the law, had a competent knowledge of the
Base French language. And further, to enable thefe Englith judges
.more readily to underftand the teftimonies of the Frénch witnefles,

that would fo often be examined befor= them, and likewife to
comprehend the nature and extent of fuch of the antient laws and

cuftoms of the country as your Majefty fhall think fit to be either

Each Englith continued or revived, we cornceive, that it would be convenient to
huve  Camadian give each of them a Canadian lawyer for an affeffor, or affiftant to
Mo ferhe them in the decifion of caufes: but the Canadian afleflors fhould
fiftant; have no yote or authority to decide the caufes in conjun&ion with
b e . the Englifh judges; but fhould only affift them with their opinion
ciding the ~ and advice, the whole power of finally deciding them being vefted
Sevenemine folely in the Englith judges. This employment of the Canadian
Englilh judges. Jawyers, even in this fubordinate capacity of affiftants and advisers,
would be thought a very gracious indulgence in your Majefty by all

your Majefty’s new fubjets; and many of them, to whom it has

been mentioned, have ¢xprefled an entire approbation of it. If they

had an equal degree of authority with the Englifh judges in the f}nal

decifion
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decifion of caufes, they would be much more likely than the Englith

judges to abufe'it,” by reafon of their conne&tions in the country,

and the enmities and partialities that thefe conneftions would give

birth to., And befides, there are other reafons, which would make

it inexpedient to truft your new Roman catholick fubjects, fo lately
brought under your Majefty’s allegiance, with fo great a degree of
power. 'Thefe judges and their afliftants fhould hold their courts Thejulges
every week throughout the year, excepting one month at Chrift- counsoncca
mas, one week at Eafter, and another at Whit{unday, which are the I,Z‘if;‘;»cz‘i’;."
three great feafons. for holidays obferved by Chriftianss And they cetions.
fhould fit on the Tuefday or Wednefday of every week, that the
contending parties and their witnefles might not be under a neceffity

of travelling on Sundays to attend them.  If the ufe of grand juries

fhould be thought fit by your Majefty to be continued in criminal
profecutions, thefe judges fhould take cognizance of criminal mat-

ters (that is, of fuch parts of the criminal proceedings as required

the attendance of grand juries) only once a month, tb- ¢ the inha-
bitants might not be too much diverted from the care of their
private affairs by their-attendance in the courts as grand jurymen.

But the other fteps of all criminal proceedings that do not require

the prefence of grand jurymen, and, if the ufe of grand juries was

Lid afide, the whole of thofe proceedings fhould be carried on.

in the weekly feffions, as well as all the civil bufinefs of the
diftri¢t '

"The method of proceeding in. thefe- courts in civil actions might Method of pro-
be as follows. The plaintiff might bring a declaration or plaint, curter
in writing, into court, which might bé either in the French or
Englith language, as he thought proper, praying the procefs of
the court to caufe the defendant to be f{umimoned to anfwer it;
but not to be arrefted by his body. This plaint fhould be read to
the judge. in open coutt, in order that he fhould determine.whether
otfno. it contained a good caufe of attion ; and, till he approved it,
no fummons fhiould be iffued upon it, If he approved it, he thould
order it to be filed amongft the records of the court by the clerk or
regifter of-the court, and fhould award a fudimons to be fent to the
defendant- to come and anfwer the plaintiff’s demand, at fuch atime
as he, the judge, fhould therein appoint. If he neglected to come
at the time appoihtedf'by the fummons, without any good reafon for
his negle, he fhould be condemned to pay the plaintiff a moderate

' - E fum
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fum of money, to be afcertained by the judge, as a compenfation
to him for his expence and trouble in attending the court, at the
time appointed by the fummons, to no purpofe ; and he thould be
fummoned to come anc anfwer the plaintiff’s demand on another
day. If he then alfo refufed to come, judgment r1hould go againft
him by default. When the defendant appeared, he fhould make
his anfwer to the plaint of the plaintiff in writing, and either in the
French or Englifh language, as he thought proper: and this an-
fwer fhould be filed amongft the records of the court. The judge
fhould then himfelf interrogate the parties concerning the fa@s, in
their "account of which the parties feemed to differ, and which:
appeared to him to be material to the decifion of the caufe: and
thefe interrogatories and the anfwers of the parties fhould be reduced
to writing by the judge, or by the clerk of the court from the words
dictated to him by the judge. When the judge had thus found
out in what faéts material to the decifion of the caufe the parties
differed, he fhould himfelf ftate thefe facts in writing, and declare
that it was neceflary for him to be informed, by proper teftimony,
whether they were true or falfe; and fthould afk the parties whether
both, or either of them, defired that he fhould inquire into the
truth of thefe facts by means of a jury, or by examining witnefles,.
or other proofs hitnfelf. If both, or either of the parties, defired:
to have a jury, a jury fhould be fummoned to attend, at fuch fol-
lowing feflion as the judge fhould appoint. ‘This jury fhould be
paid for their attendance by the party that defired to haye a jury;,

vepaid for theirand if both' defired it,. then equally by both parties. “They iiiould

attendance,

receive five fhillings fterling 2 man. For at prefent it is a fubjeck

" of complaint among the Canadians that they are taken from their

Manner of
chufing them,

neceflary occupations to attend upon juries (which is by no means an:
agreeable employment to them) without any confideration for it =
and this, if it happened every week without any compenfation,.
would be thought, and perhaps juftly, a very heavy burden. But
for a reward of five fhillings they will ferve with great. alacrity..
Thefe juries fhould be appointed in nearly the fame manner as
fpecial juries are in England; thatis, the minifterial officer, that.
executed the procefs of the court, thould return to the court a lifk
of four times as many perfons qualified to be jurymen as were.
neceffary to conftitute a jury; thatis, if a jury was to confift of
twelve men, alift of forty-eight perfons fo qualified; and then each.
party thould firike out twelve of the names contained in this lift c{

and.
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and then the names of the remaining jurymen contaiged in it
thould be fet down in a new lift in an alternate order; that is, firft
one at the nomination of the plaintiff; then one at the nomination
of the defendant; then another 4t the nomipation of the
plaintiff; and then another at ‘that of the defendant; and fo on:
and thefe perfons (whofe names were thus fet down in this
new lift, and who would be enough in number to conftitute
two juries) fhould all be fummoned to attend the court on the
day appointed for the trial of the caufe, and thould be called over
in the court in the order in which their names were fet down in the
new lift; and the firft twelve, or other numbet fufficient to make
a jury, that appedred in the coust fhould be the jury to try the
caufe.. By this method of chufing a jury the difagreeable and cap-
tious practice of challenging jurymen would be avoided, which is
:Et to give rife to animofities between the perfons challenged and
¢ parties who object to them.

Of the jury fo chofen a majority fhould have a right to determine A majority o
the verdict : the prefent rule, of requiriig an abfolute unanimity BeddSe
amongft all the jurymen, being evidently abfurd and unnatural, &e.
and; amongft other inconveniencies, produ&ive of one of a very
important nature, which is the perjury of fome of the jurymen in
every third or fourth caufe : for it happens at leaft fo often that
there.is a real difference.of opinion amongft the jurymen, and that
fome of them go over to the opinion of the reft, in oppofiticn to
their own fentimlerits, and contrary t0 the oath they have taken to
give a-true verdi&t according to the evidence ; which means, as we
prefume, according to their judgment of it. And it has fome-
times happened, that'a great majority of the jurymen has gone over
to a fmall but refolute minority.  This therefore calls loudly for a
reformation ; and more efpecially in 2 country where the natural
and ordinary differences of opirion, that muft frequently happen
amongft jurymen, are likely to be greatly heightened by national
and religious prejudices. If the agreement of twelve men fhould
be thought neceffary to eftablith the truth of a fa&, it would be
neceffary to impannel twenty-three jurors. " But perhaps a bare ma~
jority of twelve men may be fufficient to anfwer al! the purpofes of
juftice in civil matters. ' - :

Bz In
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In-criminal matters it might be proper to make the agreement of
two-thirds of the jury neceflary to the convi®ion of the accufed
perfon.

~ And as the iflues, or points of fa&, that were to be propofed to

the confideration of the jury, were to be-dréawn up int -a minute and
particular manner in words dictated by the judges of the couits; fo

The juies the verdicts of the juries thould be always {pecial verdicts, ftating
g‘v’i‘]}l’,&l{ﬁ” the facs, as the jury find them to have happened, ‘with gréat éxact-
veidits  nefs and particularity. “This ‘would prevent juries from encfoach-
* ing upon the proyince of the judges, and détérmining-points of law

by means of the thort and general iffues of « Guilty or Noz Guilty,”

« He did or did not undértake,” < He ‘does dr does not owe the fum

¢ demanded,” and the like, that oftentimes involve points of law

- mixed with matters of fact, and thereby give juries an opportunity
of committing thefe irregularities. 'Whenever thefe things happen

(whether it be from the ignorance or want of difcernment in the jury-

men, or from their wilfulnefs or partiality) it is certain that a real

injury is done to the lofing party, whofe right it is, according to

the laws of England, to have the points of law, upon which his

caufe depends, determined by the learned and -able jiidges whom

your Majefty has appointed to fill your couits of juftice, -as much

as it is to have the matters of fa® in the caufs déterriined by a jury.

of honeft frecholders in the neighbourhodd.

Enminationof  T'he witneffes examined in the trial of a caufe thould be examined

M T épen court, in the pfefence of both parties, or:their
attornies and advocates ; and crofs-exainihed, if the adverfe party
thought proper : and fhould net bg allowed to deliver their tefti-
mony by written depofitions or affidavits taken in private; not even
in thofe trials which were earried on without a jury; unlefs by the
conferit of both the parties, or by the particular direéion of the
judge, upon very firong reafons for fo dding, moved and-debated in
open coust. ' :

Excction =-  When judgmient was given for the plaintiff in a civil a&ion, 2
%:rl)t(;gn‘tl’;cg‘(};‘ds writ of execution fhould go againft the goods and lands of the de-
and inds. fendant, but not againft his perfon; direting the' minifterial officer
that executed the procefs of the court, to levy the fum of money
awarded to the plaintiff by the judgment, upon the defendant’s move-

able
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able soods and chattels; and, in cafe they aré not fufficient for the
purpofe, then, but not otherwife, to fell part of his lands, to pro-
duce the remainder of the furh. And if the executive officer could
notfind a fufficient quahtity of eithérinoveableor immoveable property
Bélenging to the defenidaiit to faife the fum awarded, and the judge
was of opinion, upon affidavits made before hiti- to that purpofe, Uron proper

that-there was reafonable grounds to fulpé&t that the deferiddnt had e?;'r:!n;:?ight
fectetéd or cohicéaled fome of his effects, he thiglit require hith toddiverin to the
deliver in to the court, tpon-oath, an exadt {chedule of all his-eftates gt 5
and effe@s of every kind ; and if he refufed fo-to do, miight com- ghate and cf
mit him to prifon till he complied. And if he omitted any part of
his: effe&s to the amount of twenty potinds ftéilifg; in the fctedule
fo-delivéred .in to the court, he théuld be liable to the penalties

of perjury. -

The judge fhould havé a power of aiyarding reafonable cofts to Cotts
either pdrty; according ta his difcfetion, -

It would be conveiiént fo havé a fepatite mifiifteridl, or exgcu- Sherift to the
tive, officer, to each of the three diftri&ts of Quebec, Three Rivers, fires, or
and Montreal, to be called a Shefiff, which is the common ngnig 4%
for fuch an officer in 'England, inftead of one Provoft-marfhil for
the whole province.

And it would be necéliry for your Majéfty to have an dttorney King's attomics
in each of thefe courts, to profecute for your Majefty in all criminal three courts.
cafes, and in fuits concerning your Mijelty’s réventue, dhd in all
other fuits in Which your Midjefty’s intereft is ¢oncerned. If your
Majefty fhould not think proper to appoint dn officer exprefly for
this purpofe, the power of carrying on thefe profecutions for your
Majefty might be vefted in the clérk; -or fegiltér, of ‘the court ;
juft as in your Majefty’s court of King’s Bénch'in Ehglahd; the
clerk of the crown (whofe principal duty is, .to regifter, or enter,
the pleas of the erown in the records of the coiirt) is likewife
attorney of your Majefty in that court; -and profecutes in your Ma-
jefty’s behalf.  But we fubmit it to your Majefty, that it would be
convenient, and more fuitable to the honour of your Majefty and the
dignity of the court, te hive a feparate officét for this purpofe, to
be called your Majefty’s Attorney for that diftrict, as there was in
the time of the French government.

From
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Apelsfrom  From thefe courts there fhould lie an appeal to the governour and -
{{:f;jf,’;’:;ﬁ;f council of the province, and from thence to your Majefty in your

and coundil, and yriyy council.  One great ufe of the appeal to the governour and

from thence to P y g A P P. . g

the King in  council would be to preferve. an uniformity in the law throughout

council. the whole province, which otherwife might gradually become
different in the three different fhires or diftriCts of it, by the
difference of the decifions that might be given in thefe {everal courts -
of juftice, if they were intirely .independar: of each other, and
fubje€ to no common fuperiour council that might corret the
errors of their proeeedings.

And for the fame reafon the decifions of thefe courts thould fot
be deemed to form precedents of fufficient authority to determine
any {ubfequent difputes; but this authority thould be afcribed only.-
to thofe cafes which had been decided by the governour and council
of the province upon the appeals brought before them from thefe
thire-courts, or by your Majefty’s felf in your privy council.

And in order that your Majefty’s governour and council might
not be deftitute of the advice of perfons fkilled in the laws to affift
them in the determination of the-appeals that fhould be brought
before them, it might be expedient that your Majefty’s judges of
thefe three courts, and perhaps alfo’your Majefty’s three attornies
in them, fhould be made members of your Majefty’s council of the
province ; by which means all the beft law abilities in the province
would be employed in making thefe important decifions that were
to carry with them the force of law : and with this view it .might
be proper to require your Majefty’s judges and attornies of the
courts at Three Rivers and Montreal to attend the governour at
Quebec for one month. about Chriftmas time, in order to affift at
the decifion of thefe appeals, which fhould therefore be referved to
this feafon of the year. S

pnmof 'Thefe appeals thould be only, as they now are, of the nature.of
' writs of error in England, to corre& the errors in law committed

in the courts of thefe thires or diftri¢ts, and not to re-confider the

fa&ls in thecaufe, unlefs they had been fettled by the judge alone

without the affiftance of a jury. Where this was the cafe, the

parties might, if they thought fit, caufe the evidence itfelf to be

zaken down in writing by the clerk of the court, and figned by the

witnefles
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witneffes and judge, that it might make a part of the fecord, as it

does upon a trial by a general court martial in England : and, upon

the removal of this record before the governour and council, they

might re-confider the whole matter, the falts as well as the law,

and give fuch judgment upon it as they thought juft; but they

fhould not #dmit any new evidence relating to it. Where the caufe

had been tried by a jury, the lofing party might, if he thought

proper, have it tried over again by a fecond jury, confifting of A ficond tial
twice 4s many jurymen as the firft jury; and the verdi€t of this ! e
fecond jury fhould be final with refpe to the matters of falk
determined by it.

« 'When Gafpey fhall be fettled, a fourth judge might be fent
thither, whofe jurifdiction fhould extend over a difiri& lying
round about it, to be taken out of the diftrit of Quebec, which:
is now immoderately” large. Such an eftablifhment would - be
of great convénience to the inhabitants of that part of the
province. ' .

" Thefe are the outlines of the plan which we humbly beg leave:

to recommend to your Majefty for the adminiftration of juftice, and
which, we are confident, would be of great advantage, and give:
very ‘great fatisfaltion to your Majefty’s Canadian fubje&s, and
effe@ually remove many of the inconveniencies of which they
now complain..

1t remains that we confider the firft and greateft inconvenience:
ahove-mentioned, which arifes from the uncertainty of the law-in
the prefent condition of the province, and that we fet before your
Majefty the different methods by which, as we conceive, this in-
convenience may be removed, and the laws of the province may be:
fettled for the future upon. a folid and permanent foundation..

Four methods of doing this have occurred to us.. ~The firft.is, £0:Four difiérent:
compofe a code of laws for this. province, that fhall contain all the:methods that
laws by which it is to be governed for the time to. come, to. thelglulethelus
entire exclufion or abolition of every part both of the laws of '
England and the French laws that thall not be fet down. in the code

itfelf..
The.
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"The fecond is, to revive or re-eftablith the whole French
law at once, to the exclufion of all the Englith laws, excepting
thofe few which have been introduced by a& of patliament, as
above-mentioned, and a.few more of the laws of England which
are moft eminently beneficial, and fayourable to the liberty of the.
fubje®, and to introduce thefe beneficial laws by a particular
ordinance or proglamation, publithed in the province, in order to
make them fully known to the Canadians. Such might be an
ordinance to take away the ufe of the queftion, or torture, in
criminal profecutions, to change the cruel punifbment of breaking.
on the wheel into hanging or beheading; and to introduce the
fubftance of the Englifh law relating to the writ of Aabeas corpus,
by declaring that no perfon in the province fhould he committed to
prifon, or detained in prifon, by the order of any magiftrate without
a warrant in writing under the hand of the magifirate, exprefling
particularly the caufe of his commitment or detention; and. that:
every man {o detained in prifon fhould, if he defired it, be brought;
before one of your Majefty’s judges in the province, and either fe,
at liberty, bailed, or remanded to prifon, as the caufe of his im-
prifonment, exprefled in the warrant by which he is detained in
prifon, fhould require. Such an ordinance. might be thought to:
fulfill, in a great meafure, the promife given to your Majefty’s
Britith fubjets by, thofe words in your Majefty’s proclamation above~
mentioned, of the enjoyment. of. the. benglit of the . laws of Englands
fuppofing that your Majefty fhould think proper to determine. that.
thofe words contain only a promife. .

'The third.-method.of: fettling the laws.of this country, {o. as to.
continue to the Canadians. the ufe of feveral of:their ancienc.
cuftoms, is to make the law of England the general law of the.
province, with.an exception of thofe particular fubje&s concerning.
which your. Majefty . thall pleafe to permit. the former cuftoms of:
the country to {ubfift, and with refpet to thofe fubje&s to let the
ancient. faws of the country {ubfift in-the manner they did at. the
time. of. the conqueft, and withoyt. attempting.to.reduce them. to.
writing, and enact them anew by particular.ordinances, exprefsly.
fetting them forth. in all the extent 10 which your Majefty thought

propet to let-them continue, -

And
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And the fourth method of doing this would be to make (as in
the third method) the law of England become the general law
of the province, with an exception of thofe particular fubjedts,
or heads of law, concerning which your Majefty fhall pleafe to
‘permit the former cuftoms of the country to continue; and with
refpeét to thofe fubjetts, to enumerate and fet forth at length,
in an ordinance or proclamation to be made for that purpofe, the
particular cuftoms which your Majefty thould think fit to be con-
tinued, to . the exclufion and abolition of all other cuftoms that
thould not be contained in the faid ordinance or proclamation.

The firft of thefe methods of fettling the laws of this province, Advantages and
namely;’ that of making a code of all the laws by which it fhall be s whick ihe
governed for the future, to the exclufion of all the laws both of ff methetof
England and France that are not contained in it, would certainly will beaucendeds
be the moft troublefome in the execution to your Majefty’s minifters
and fervants, both in England and in this province. And further,
we conceive that it would be objected to by fome of the Canadians,
who are the moft difficult to pleafe, as a rath and dangerous
experiment, to which the perfons your Majefty thould think proper
ts .employ in the compiling this code would be by no means
equal. They would frame their objeftion to fuch a proje& in
fome fuch manner as this: ¢ That to reduce the whole law
‘anew into-writing, with a rejection of a great part of it as ufelefs
in the opinion of the .compilers, is a talk of fuch extraordinary
difficulty, that not only no perfon in this province is fit to under-
take it, but even the ablet lawyers in the parliament of Paris, if
they were to devote their whole time and attention .to it, would,
hardly be able to execute it properly; that if any thing of this
kind 1s attempted here,. ynany important things will moft certainly
be omitted, and others be too concifely, imperfeétly, or obfcurely
exprefled ; that in fuch a code no part of the ancient laws of this
province ought to be omitted, notwithftanding fome of them may
never have been put in execution here; for that thofe laws are
not lefs a part of the law of this country than thofe which have
been often "put in practice; and that the only reafon why
they have not yet been executed is, becaufe the obje@s of them,
that is, the cafes to which they relate, have not yet arifen;
and that when thefe cafes fhall arife, here is a wife law already
provided beforehand to decide them; and that therefore no pat}

‘o
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of the cuftom of Paris, which was truly and properly the law of
this province, ought to be left out of any code that fhall be made
for the government of it: and further, that there is a firong
mutual conneétion between the different parts of this fyftem of
law, that makes it very difficult to change or abrogate any part of
it, under a notion of its being ufelefs, without weakening or
rendering ineffeCtual other parts of it which the compilers may
efteem ufeful ; and that therefore the only fafe way 1s to let it
ftand as it is; and that, in this view of permitting the whole of
it to continue, there is no need of a code to exprefs it over again
in new words; that it is already exprefled in writing in the beft
manner poffible in the text of the cuftom of Paris itfelf and in
the learned treatifes of Monfieur Ferriere and other writers upon
it, and in the decifions of the parliament of Paris and of the
fuperiour council of this provinee, upon the cafes that have been
contefted before them ; that indeed fuch a new code might be of
fome convenience to ‘an Englifh judge to fave him the trouble of
ftudying or confulting the French law-books, but that it would be
a moft dangerous and pernicious attempt to the rights and liberties
of your Majefty’s Canadian fubjeéts.’

'%nuanannq-\n.;\aqqnaan

Thefe are the obje@ions which will certainly be made by fome
of your Majefty’s Canadian fubjects to the meafure of compiling a
new code of laws for this province, which we have ftated to your
Majefty at great length, that they may have all the weight with
your Majefty which they may deferve. At the fame time we beg -
leave to inform your Majefty, that we believe that.thefe objections
will be made only by a few perfons in this province, and that the
bulk of your Majefty’s new Canadian fubjets will be very weil
fatisfied with fuch a code, and this even though it fhould in a
great meafure be taken from the laws 6f England, provided only
thata few of the +..oft important of their ancient laws and cuftoms,
and that moft nearly affe@ their property and the future fituation of
their wives and children, be contained in it.

. On the other hand, the advantages that would arife from this
meafure of compiling.fuch a code of laws for this province would,
as we conceive, be thefe that follow.

In
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In the firft place, the Englith judges, who will, as we prefume,’
always be employed to adminifter juftice in this province, would
haye a fhort and plain rule to go by, which they would eafily be
able to make themfelves mafters of, and would not be liable to be
puzzled and mifled by artful French lawyers, partially citing and
mifreprefenting and mifapplying the do¢trines and cafes contained in:
the French law books.

And in the fecond place, the Englith inhabitants in general
would have the fatisfaction of knowing eafily and certainly what
the laws of the province were, upon what conditions they pur-
chafed lands or houfes, what rights of alienating or devifing
them they thereby acquired, what duties to your Majefty, their
lords or their tenants, they were bound to, and in what manner
their wives and children would enjoy their pofleflions after their
deceafe.

Thefe would be no inconfiderable advantages refulting from the
compofition of fuch a code, even though done in a very imperfect
manner. But there is another and greater advantage with which,
as we conceive, this meafure would be attended, which is the
removing from the minds of the Canadians all idea of the éxcellency
of the French laws and government, and of the fuperiour fkill and
ability of French lawyers and judges, bred in the parliament of
Paris, and confequently of the happinefs of having their law-fuits
decided by them. For we apprehend that, as long as the ¥rench
‘laws and cuftoms fubfift at large without being reduced into acode,
fo that the feveral French law-books, books of reports, and edicts
of the French king are the books of authority upon the fubje,
to which recourfe muft be had continually in the decifion of points
of law, fo long will the people of this province retain a reverence for
thofe ediéts, reports, and other law-books, and for the authority of
the French king who made the edis, and for the parliament of Paris
that has made the decifions reported in the books of reports, and the
other learned French authors who have compofed the other treatifes
on this fubje; and this reverence will be accompanied with a
continuance of their liking for that government from which thefe
good laws and ediéts and law-books proceeded, and under which
they might be moft ably adminiftered, and confequently with a -
fecret with to return to that government, that is, to return to their

F2 {ubjettion
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fubjetion to the French king; whereas, if they continue to enjoy
the moft important of their ancient laws and cuftoms under a new
name, and exprefled in a ftile and phrafe fomewhat different from
the former, and carrying with it the ftamp of your Majefty’s
authority, the idea of their former fovereign, and of the parliament
of Paris, and of the wife lawyers that compofe it, would by
degrees wear out of their minds, and they would think of nothing
upon thefe occafions but the king of Great Britain and his code,
and the great favour he had fhewn them in permitting their
‘principal laws and cuftoms to continue, and giving them the
exprefs fané&tion of his royal authority. This we take to be a
very capital advantage attending this meafure of compiling a code
of laws. :

As to the inconvenience that might arife from the omiflions or
imperfeGtions of this code (for we readily admit that it would be
very imperfect) it muft be obferved, that they might be con-
tinually leflened and remedied by frefh ordinances, from time to
time re-enacting thofe parts of the former laws and cuftoms of this
province which appeared to have been forgotten in the code, and
which the governour and council thought worthy to be re-
eftablifhed : and in the mean time the code itfelf (imperfect as we
fuppofe it to be) would ftill be fufficiently exat to determine all
the common cafes that occur in the ordinary courfe of hum:n
affairs, fuch as the rules of inheritance in the dire line, the rules
of dower, and of thie hufband’s rights arifing from the matrimonial
contra&®, the ufual rules about quit-rents, alienation-fines, and other
profits due to your Majefty and to other lords, the ufual methods
of inveftiture of lands by performing fealty and homage, and the
like, which would be fufficient to prevent the country from falling
into general confufion.

This code we fuppofe to contain the whole of the law by which
the province is to be governed, criminal as well as civil, to the
exclufion of the whole of the Englith law, as well as the French,
except what was contained in the code itfelf, and the aéts of par-
liament relating to the cuftom-houfe duties, and thofe few other
flatutes that erprefsly relate to this colony by namec or fufficient
words of defcription fince the conqueft of it, or which, though
made before the conqueft of it, yet extend .o it by virtue of the

genera]
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general defeription of all bis Majefty's dominions now belonging to the
crown of Great Britain, or that fball bereafter belong unto the fame.

Thefe are the advantages and difadvantages with which, as we
conceive, this firft method of fettling the laws of this province, by
compofing a code of laws for that purpofe, would be attended.

The fecond method of fettling the laws of this province, by advantges ana
reviving at once the whole French law, and introducing by uan (ifiquntsses
“ordinance only a few of the laws of England that are moft eminently mehod.
beneficial to the fubject, is evidently the thorteft and eafieft method
that can be taken for this purpofe ; but it would be attended with

the following .inconveniencies.

In the firft place it would have a tendency to keep up in the
minds of the Canadians that refpet for the laws of France, and
the wifdom of the parliament of Paris, and the excellence of the
French government, which has been above defcribed, and which-it
would be one of the principal advantages refulting from the former
meafure, of compiling a code of laws, to extinguifh.

In the fecond place it would give difguft to the Englith in-
habitants of this province, who are fond of the laws of England
and defirous of having the greateft part. of them continued, and
think they havé a right to the enjoyment of them upon two
diftin& grounds. :

In the firft place, they think that every country that becomcs
fubje& to the crown of Great Britain (whether by conqueft,
exchange, or otherwife) becomes immediately fubje& to the laws
of England, and that the laws by which it was formerly governed
become immediately and 7p/0 faéfo void and of no effeét, being
{fuperfeded by the laws of England without the aid of any a& of
parliament or royal proclamation for that purpofe. In this we
prefume they are miftaken; fince both the exprefs declarations of
the law-books, and thofe of your Majefty’s attorney and follicitor
general in their report concerning this province, made in the
year 1766, and the diGates of natural reafon inculcate a quite
contrary dofirine, to wit, that the laws of the conquered people
{ubfift in their full vigour till the will of the conquerour fhall

' N exprefsly
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exprefsly change them. However this opinion, though not well
grounded, is pretty general among the Englith inhabitants of this

province.

And in the fecond place, they fay, that, fuppofing that the laws
of England were not of courfe introduced into this province by the
very conqueft itfelf and the fubjection of the country to the crown
of Great Britain, yet that they have been exprefly introduced by
your Majefty’s proclamation of the 7th of October 1763, in the
words that have been mentioned in the former part of this report;
in which your Majefty affures them, that they may confide in your
Majefty’s royal preteétion for the enjoyment of the benefit of the

laws of England. .

dtaagead  The third methed of fettling the laws of this province, by
she third = making the laws of England the general bafis of them, and per-
o mitting the Canadian cuftoms to continue with refpect only to fome
particular excepted fubjects, and this by a general reference to the
French law-books in which thofe cuftoms are contained, without at=
tempting to enumerate and exprefs them anew, would alfo be a very
fhort and eafy one to your Majefty’s minifters and fervants both in
England and in this province; and will be very agreeable and fati{-
faGory to your Majefty’s Britith fubjects in this province. Yet it

will be attended with the following inconveniencies.

By preferving a confiderable pert of the French law in the lump,
or by a general reference to the French law-books that contain it,
it will in fome degree keep up in the minds of the Canadians that
reverence for the laws and lawyers of Paris, and that confequential
opinion of the happinefs of being fubjeft to the French government
(as being that under which thofe laws may be moft ably admi-.
niftered) which all perfons that are zealoufly attached to your Ma-
jefty’s government would naturally with to fee extinguithed. But
this objection will take place in a much lefs degree againft this
method, than againft the laft-mentioned, or fecond method, by
which almoft the whole body of the French laws would be revived.

Further, if this third method of fettling the laws is purfued,
fome of the Canadians will probably make the two following objec-

sions to it. They will fay, in the firft place, that the whole body
) of
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of their laws ought to have been left intire, as there is a ftrong and
well-contrived connexion between all its parts, which makes it
dangerous and detrimental to the welfare of the province to alter any
of it. And, fecondly, they will fay, that, if any of the laws of
England muft be introduced here, they ought not to be introduced
by general words, but by fpecial ordinances, enumerating them,
and fetting them forth at full length, and in the French language,
fo that the Canadians may know and obferve them. But thefe are
objettions which we believe will be made only by a few perfons,
and not by the generality of your Majefty’s Canadian fubjects.

The fourth method of fettling the laws of this province, "by Ademtiges and
making the law of England become the general law of it, with an fe pawie”
exception of fome particular fubje&ts, or heads of law; and con- ™ethod-
cerning thofe fubjelts to revive the ancient cuftoms of the country
by an ordinance or proclamation that thould particularly fet them
forth and defcribe them in all the extent in which your Majefty
fhould think fit to let them continue, without any reference to the
law-books in which they were formerly contained, would be
preferable to the third method in this refped, that by enumerating
and defcribing, or reciting particularly, the feveral French laws and
cuftoms that were intended to be continued, it would cut off all
connelion, in the minds of the Canadians, with the French laws,
lawyers, and judges, and the government under which they were
maintained. The parliament of Paris, and the cuftom .of Paris,
and the French king’s edi¢ts would be no longer heard of, asbeing
no longer of any authority ; but the laws that were permitted to
fubfift muft be cited in the words made ufe of by your Majefty to
exprefs them in the ordinance or proclamation which permitted
their continuance. This would be a confiderable advantage which
this fourth method of fettling the laws of this province would have
over the third method; but it would be certainly fomewhat more
troublefome to your Majefty’s minifters than that third method, and
it would likewife be liable to many imperfeétions from the in-
accurate manner in which the French laws and cuftoms that were
intended to be continued would probably be fet forth ; and it would
be further liable to the two latter objections which might be made
to the third meafure, to wit, that it would give but an imperfe&t
degree of fatisfa&tion to fome of the Canadians, by leaving them
only a part of their ancient laws and cuftoms, and that itfwo}xlxld

urther
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further caufe them to complain of the general manner of intro-
ducing the laws of England without informing them exaly and
particularly what thofe laws were, that they might know how tc
obey them. But thefe are objeGions which, as we before obferved,
would probably be made by a few perfons only, and not by the
generality of your Majefty’s new fubjets.

Thus we have fet forth to your Majefty at confiderable length
(but not greater, we hope, than the importance of the fubjett
required) the different methods by which your Majefty’s gracious
intention of fettling the laws of this province upon a folid and
permanent foundation for the time to come, and of leaving to
your Majefty’s new Canadian fubjeéts the enjoyment of fome of
their ancient laws and cuftoms that are moft neceflfary to their
tranquillity and fatisfaction, may be carried into execution, together
with the feveral advantages and difadvantages with which we
apprenend that each of them will be attended. To weigh thefe
advantages and difadvantages againft each other, and draw a final
balance in favour of one of thefc methods in preference to the reft,
or to find a new methdd preferable to them all, is a taftk to which
we find ourfelves unequal, and which we apprehend can be fuccef-
fully performed only by the wifdom of your Majefty’s counfels.
By refiding in the province we may have been able perhaps, by our
obfervation of the ftate of things here, to furnifh your Majefty
with neceflary information and materials for forming a decifive
judgement upon the fubjeft; and that, in obedience to your
Majefty’s commands, we have endeavoured to do faithfully and
fully, and to the beft of our abilties, in this report. That our
endeavours may be acceptable to your Majefty, and may be efteemed
rather according to the zeal and integrity by which they have been
direCted, than according to the degree in which they may be found
to anfwer the high purpofes to which they were intended to be
fubfervient, is the earneft with of,

Your MAJESTY’S
Moft loyal and devoted
Subjedts and Servants.

N. B. The
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N. B. The foregoing draught of a report, which was prepared
by Francis Maferes, Efquire, his Majefty’s attorney general of
the province of Quebec, by order of Guy Carleton, Efguire,
the governour of the faid province, was delivered in to the
faid governour on the 27th day of February 1769, but had not
the good fortune to be approved by his excellency. Another
report was thereupon drawn up by other hands agreeable to
the governour’s fentiments, in which his excellency has omitted
the confideration of all the public acts and inftruments whereby
the Englith law has been introduced, or attempted to be in-
troduced, into that province, together with fome other matters
contained in the foregoing report; and inftead of mentioning
feveral different methods of fettling the laws of that province
for the future, with the feveral advantages and difadvantages
that would probably attend eacl: of the propofed methods, and
leaving it wholly to his Majefty’s wifdom to chufe one of the
methods in preference to the others, as is done in the fore-
going report, his excellency has thought fit to mention only
one method of fettling the laws of the province, which he

ftrongly recommends to his Majefty, as the only way of doing

juftice and giving fatisfattion to the Canadians, which is, to
continue the laws of England with refpe& to criminal matters,
but to revive the whole body of the French laws that were
in ufe there before the conqueft with refpect to civil matters.
"The chief juftice, William Hey, Efquire, and attorney general
of the province, not thinking it .either neceflary or expedient
to revive the whole body of the French laws in civil matters,
but only thofe parts of them (which indeed are very con-
fiderable) which related to the-tenure, alienation, dower, and
inheritance of landed property, and the diftribution of the
effeéts of perfons who die inteftate, delivered in to the
governour two additional papers, or lefler reports, containing
their reafons for not wholly agreeing to the report made by his
excellency. And thefe three reports were delivered to Maurice

Morgan, Efquire, about the 12th of September 1769, to be by

him carried to England, and delivered to his Mzjefty’s fecretary

of ftate for America. Theadditional paper, or lefler repost, of
the attorney general was intitled his opinion concerning the
governour’s report, and was as follows.

G : NUMBER
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NUMEBETR I

The OPINION of the Attorney General of the
Province of Questc congcerning the Report made by
his Excellency Brigadier-General Carterow, the
Governour in Chief of the faid Province, to his Majéﬂy

in Council, - : '

CONCERNING |
The State of the Laws. and the- Adminiftration of Juftice in.

the faid Province ;:

w I T H.

The Reafons of his Diffent from fome of. the Matters-
contained in the faid. Report.

Y OU R Majefty’s attorney general of this province approvés that
part of the foregoing- report which gives an account of the-
L conftitution of the government-of- this province during it’s fubjeétion
to the French king, and believes the faidaccount to be true in moft-

objetiionsto particularsy but he cannot affent to that part of the faid report.
Aok which fuggefts to your Majefty the expediency of reviving the.

wholebody of ywhole of the French laws in civil- matters; for the folldwing
the French laws

selating to civil'reafons.

matters,

Inconfitency of T the firft place; He thinks it will be a deviation from that plan

_f:i?i‘x,ahgcﬁgfc of condu& which your Majefty has hitherto thought fit to purfue
T e oonine With refped to this province ever fince the conqueft of it by your
e ree o Majefty’s arms in 1760, which' he conceives to have been, to en-
Quebec, deavour to-introduce the Englifh laws and the Englith manner of
government into it, and thereby to aflimilate and aflociate this pro-

vince to your Majefty’s other colonies in North America, and not

to keep it diftinét and feparate from them in religion, laws, and

manners, to all future generations. He conceives that if thislatter

1_/ fyftem had been that which your Majefty had adopted, ycur Majefty
would have given orders to your general, Sir Jeffery Amherft, to

whom this province was furrendered, to keep up, from the firft

imoment
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moment of the conqueft, all the courts. of juftice that were at that
time in being in the colony, and even the feveral officers that com--
pofed them, upon the fame footing on which they then fubfited.
But as your Majefty’s faid gencral did immediately fupprefs all the
former jurifdictions, and erect military councils in their flead, and
in the articles of capitulation refufed to promife the inbabitants of this
province the continuance of the cuftom of Paris, and the other ancient
lews and ufages by which they had been governed, though requefted in
that behalf by the French general ;—and as your Majefty did after-
wards, in the fourth article of the definitive treaty of peace in 1763,
engage to indulge your new Canadian fubjeéts even in the delicate
and important article of the free exercife of their religion,. only /o
Jjar as the laws of England will permit ;—and as your Majefty, by
your royal proclamation of the yth of November 1763, did en-
courage your Britifh and other ancient fubjeéts to go and fettle in
this and the other new-éretted governments, and did promife them,
as an excitement thereunto, the mmediate enjoyment of the benefit of
the laws of England ;—and as your Majefty did afterwards, by your
commiffion of vice admiral of this province granted to General
Murray, exprefSly introduce all the laws of the Englifh courts of
admiralty into this province; and by your commiffion to the fame
gentleman-to be captain. general and governour in chief of this
province, did dire him to fummon an affembly of the frecholders
and planters in this province, and in conjunction with them fo make
lnws and ordinances not repugnant to the laws of England, by which
it feems to be pre-fuppofed that the laws of England were already
introduced there; and did in other parts of the faid commifiion
allude to divers of the laws of England as being already in force bere,
as particularly the laws relating to the oaths of “abjuration and
Supremacy, and the declaration againft tranfubfiantiation—From
thefe feveral exertions of your Majefty’s royal authority in favour of
the laws of England, your Majefty’s attorney general of this
province humbly colleéts it to have been your Majefty’s gracious
intention to affimilate this province in religion, laws, and govern-
ment to the other dominions belonging to your Majefty’s crown in
North America; he therefore conceives that the immediate revival
of all the French laws relating to civil fuits in this province, in the
manoer fuggefted in the foregoing report, will have at leaft the
appearance of a deviation from the plan of conduét which your
Majefty has hitherto adopted, éﬂd of 4 ftep towards a preference gf
G 2 the
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the contrary fyftem of keeping this province diftiné& from, and un-
connected with, all your Majefty’s other colonies in North Americas
and this appearanté he humbly conceives to be itfelf a confiderable
inconvenience, and very fit to be avoided, unle(s very firong reafons
of juftice or policy made.fuch a meafure neceffary, which he does

othdkincon- not conceive to be the cafe; for, on the contrary, he apprehends.

follow from  that the faid total revival of the cuftom of Paris, and all the other

fuch a meafure: Brench laws relating to civil fuits, will be attended with the
following additional inconveniencies.

Firtinonve-  In the firft place, it will make it difficult for any of your

senet Majefty’s Englith fubjects to adminifter juftice in this province, as
it will require much labour and ftudy, and a more than ordinary
acquaintance with the French language to attain a thorough know-
ledge of thofe laws. ~

Second incon- T the next place, it will keep up in the minds of yourMajetty’s.

N pew Canadian fubje@s the remembrance of their former govern-
ment, which will probably be accompanied with a defire to return
to it. 'When they hear the cuftom of Paris, and the parliament of
Paris, and its wife decifions, continually appealed to as the meafure
of juftice in this country, they will be inclined to think #laes
government to be beft, under which thofe wife laws could moft
ably be adminiftered, which is that of the French king; which,.
together with the continuance of their attachment to the Popifh
rehigion, will keep them ever in a ftate of difaffeGion to your
Majefty’s government, and in a difpofition to fhake it off on the:
firt opportunity that fhall happen to be afforded them by any
attempt of the French king to recever this .country by force of
arms.

thirdincon-  And in the third place, it will difcourage your Majefty’s Britifh

TS fubje@s from coming to fettle here when they fee the country

L governed by a fet of laws, of which they have no knowledge,

and againft which they entertain (though perhaps unjuftly) firong
prejudices.

Your Majefty’s attorney general of this province is further of
opinion, that the body of your Majefty’s new Canadian fubjeds are
by no means either fo diftreffed or fo difcontented by the introduction

‘ of
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of the Englifh laws into this province as they are reprefented in the
foregoing report : at leaft he has feen no proofs of either fuch great The espentive-
diftrefs or high difcontent. What he has principally obferved to be [ne e
the fubject of their complaints has been, either the expence, or the Englih lawpro-
dilatorinefs of our law-proceedings; which he therefore conceives princip fub-
ftand in need of reformation : and he is of opinion, that to eftablith '::f;‘x:p‘;:ir::lsc of
three courts of general jurifdi®tion in all matters criminal as well ag the Cunadians.
civil in the province, to fit every week in the year (with a very few To erct e
roy. ourts o

exceptions) in the towns of Quebec,  Three Rivers, and Montreal, goyeral jurit:
would be the moft adequate remedy for thefe complaints. didtion to hold

their fittings
weekly,

And as to the fubftance of ihe lIaws which are to be henceforwards
admitted in this province, he conceives that the beft way of all to.
{ettle thefe would be to make a code of them, that thould contain To make a code
all the laws of every kind, criminal as well as civil, that wereﬁﬁ’i‘%‘ixf‘:";r’ﬁ;
intended to be of force here, to the exclufion of all other laws, Vi
both French and Englith, that were not inferted in the faid code; by
which means all pretence would be taken away both from the French
and Britith inhabitants of this province for complaining that they
are governed by unknown laws. This he conceives to be a work of
difficulty indeed, but by no means impracticable ; and he apprehends.
that it would be a work of very great utility to the province, even
though it thould be very imperfeétly executed, and many important
articles thould happen to be omitted in it; provided only that thofe
things that were inferted in it were ufeful and reafonable, and fet
forth in a clear and proper manner : becaufe he apprehends that
the rules fo inferted would be fufficient to govern at leaft all the
common cafes that would happen in the ordinary courfe of human
affairs, fuch as defcents in the right line, the right of reprefentation
in grand-children whofe parents are dead, the dower of widows,
the rents and fervices due to feigniors, the obligations and duties
due from them to cheir tenants, the feignior’s right to the common:
mutation-fines, his right of pre-emption of his tenant’s land when
the ‘tenant is difpofed to fell it, the rules of evidence in courts
of juftice, the folemnities neceffary to be obferved to give validity to
a deed or will, and the like obvious and important matters ; which
would be fuficient to prevent the province from falling into con-
fufion. And as to the nicer cafes which might be omitted in fucha
code, they might afterwards be fupplied by particular ordinances
paffed from time to time for that purpofe. ' 5

ut
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But if this meafure of making fuch a code of laws thould not be
L thought advifeable, your Majefty’s attorney general of this province
is humbly of opinion that it would be moft expedient to let the
Englith law continue to fubfift in this province as. the general law
“Torevivethe of the province, and to pafs an ordinance to revive thofe of the
- old French laws - - . o
relating to Land- former French laws which relate to the tenure, inheritance, dower,
~ed property and g lienation, 4nd incumbrance of landed property, and to the diftribu-
-of the efletts of tion of the effe@s of perfons who die inteftate. His reafons for
rintelates, . 1. 1
thinking that the French laws upon thefe heads ought to be revived,
are as follows.

“"Thefe heads of law are three in number: Firft, thofe relating
to the tenures of lands in this province, or the mutual obligations
fubfifting between landlords and tenants with refpett to them.
Secondly, the laws relating to the power and manner of aliening,
mortgaging, and otherwife incumbring landed property. And
“Thirdly, the laws relating to dower, inheritance, and the diftri-
bution of the effeéts.of perfons who die inteftate. And thefe [k -eral
heads of law ought, as he humbly apprehends, to be revived in
this province upon feparate and diftinct grounds.

Lewsoftenwe. 'L'he laws of tenure, he conceives, ought to be confidered as
having been already granted by your Majefty to your new Canadian
{ubjects by that article in the capitulation of 1760, by which your
Majefty’s general granted them zbe enjoyment of all their effates,
.both noble and igneble, and by the permifiion given them by your
Majefty in the definitive treaty of peace in 1763, to continue in
the pofleflion of them; thefe laws being effentially neceffary to fuch
pofleffion and enjoyment. Such are the laws relating to the quit-
rents due by the frecholders, who hold by rent-fervice, to the
{feigniors, the mutation-fines, the right of pre-emption, and the
rights of efcheat in certain cafes; all which conflitute the principal
part of the property of the feigniors.

Lawsrehating  But the laws relating to the power and manner of aliening,

:¢o {he manner . . . . .
‘of aliciing and mortgaging, and otherwife incumbring, landed property, are not,
;}’;ﬁ;;‘}";;‘;f,my, as he apprehends, abfolutely neceffary to the enjoyment of the
lands themfelves, and therefore ought not to be reckoned quite
fo facred and unchangeable as the laws of tenure themfelves.
Yet he conceives them to be very nearly connefted with thofe

laws,
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Taws, and almoft dependant upon them, {o that they could not be
changed in any confiderable degree without diminithing the value
of the lands themfelves, by means of the pratical difficulties
that would. occur in making ufe of the new medes of conveying
land that would be eftablithed in their ftead; and therefore
he thinks that they ought to- be continued. And further, he
conceives it will.be the more neceffary to revive or continue the
French laws upon this fubje&, in order to prevent the introduétion
of the Englifh laws upon the fame fubje&t, namely, the do&rine The pradtce of

R . . . ¢ Englith laws
of eftates-tail, the ftatute de domis, the method of defeating that uponhisfubjet
ftatute by common recoveries, the doctrine of fines, the-ftatute of {ousushighty
ufes, and the doétrine of ufes- in general, and other nice doltrines the province.
relating to.real eftates; which are full of fo- much fubtlety, in-
tricacy, and variety, that, if they were to be introduced into this
province, they would throw all. the inhabitants of it, without
excepting even the Englith lawyers, into an inextricable maze of
confufion. For thefe reafons he apprehends that the Englith laws )
upon this fubjet ought never to be introduced here; and that the
former laws of the province relating to it. ought for. the prefent to.
be revived.. :

Laftly, as' to" the French laws concerning dower and ilie Laws of ‘inhe--
inheritance of lands and the dittribution of the goods of in- dower, andthe:
teftates, with refpe@t to fuch marriages as have been contraCted, diftiibotion of
and fuch-.deaths as have happened, fince the eftablithment: of the inteftates. -
civil government in this province, your Majefty’s attorney general
of this province is-humbly of opinion, that thofe laws-ought not to
be confidered as neceflary. appendages- to the property of- your
Majefty’s Canadian fubjects in this-province, and-as having there-

. fore been granted to them by implication in the articles of capitu=
lation and the definitive treaty of peace; becaufe they do not affect:
the property,.or the rights, of the Canadians then in being, to whom
alone thofe grants.were. made,. but only guide and determine the-
courfe and devolution of that property after their deaths among.
perfons that were then unborn. This, therefore, he conceives to- L
be a matter upon which the authority ofZa legiflator may properly
be exercifed. And he further apprehends, that in forne time hence:
a change of the laws relating to thefe fubjecls, and efpecially, of
thofe relating to dower and the inheritance of land, would be highly.
beneficial to this province, the prefent excetlive fubdivifion of the:

lands,,
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fands, by repeated partitions of them amongft numerous familjes,
being productive of confiderable inconveniencies. But this, he ap-
prehends, need not be done at prefent; and he conceives, that, if
ever it thould be thought advifeable to do it, it ought to be done
by a full and exprefs declaration beforeband of the time at which
the propofed changes fhould take place, with a power given to fuch
perfons as difliked them to prevent their taking place in their
refpettive families by exprefs provifions and agreements to the
contrary, and fhould be accompanied with fuch temperaments and
modifications as fhould make the adopting them be in a manner
the voluntary act of the perfons who were affected by thgm. But
for the prefent he conceives it might be better to poftpone thofe
important changes, and to revive the ancient laws ot this province
concerning inheritance and dower, and the diftribution of inteftates
eftates, as well as thofe relating to the tenures of land and the
power and manner of aliening and mortgaging and otherwife in-
cumbring it. And this one ordinance, reviving the {aid ancient laws
relating to landed property and the diftribution of the effeés of
perfons who die inteftate, would, as he conceives, be fufficient to
preferve the tranquillity of the province, and to give fatisfaction to
the bulk of the Canadians: at leaft, he apprehends it would be
enough to begin with: and if, upon trial, it fthould be found
neceflary to revive fome other of the French laws that formerly
fubfifted in this province, it might be done by another ordinance
or two, that might be paffed for that purpofe, when the necefiity
of them fhould become apparent. By fuch an ordinance as is
above-mentioned paffed at prefent, and by the eftablithment of an
eafy and cheap method of adminiftering juftice in this province
with fufficient expedition, he conceives that the far greater part of
your Majefty’s Canadian fubjects would be contented. This there-
fore is what he humbly prefumes to recommend to your Majefty as
the beft method which he can fuggeft for the fettlement of tKe laws
of this province, after the fulleft confideration of this difficult and
important {ubject.

FRANCIS MASERE S,

QUEBEC, Attorney General.
September 11th, 1769.

N. B. In
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N.B. In the foregoing thort report, or opinion, of the attorney
general of the province of Quebec, the particulars of the
plan therein recommended for the adminiftration of juftice
in the province of Quebec are not fet forth, fbut only the
general fubftance of it is briefly mentioned in thefe words:

<<
({1
€<
é¢
[
(14
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What he has principally obferved to be the fubjet of the
complaints of the Canadians has been either the expence or
the dilatorinefs of our law-proceedings, which he therefore
conceives ftand in need of reformation: and he is of
opinion, that to eftablifh three courts of general jurifdiction,
in all matters criminal as well civil, in the province, to fit
every week in the year (with a very few exceptions) in
the towns of Quebec, Three Rivers, and Montreal, would
be the moft adequate remedy for thzfe complaints.” Now

the particulars of this plan are as follows.-

H NUMBER
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NUMZBE R I

P L A N

O F A

Convenient METHaD of adminiftering JusTice in the
Provinece of Quessec.

[N.B. This plan is the fame with that in the foregoing draught of an intended
report of the governour and council of the province of Quebec, which the.
governour rejefted, page 32, ¢f feg; with a few additional remarks ]

IT is conceived that the following method of adminiftering juftice:
would be that which would beft fuit the circumftances of the
province of Quebec and the temper of its inhabitants, and be upons
the whole the fitteft of any to be carried into execution there, being:
nearly the fame with that which took place there in the time of
the French government.

Theprovinee . In the firft place, it would be proper to divide the province:
into three — again into the three diftricts of Quebec, Three Rivers, and:
i Montreal, as in the time of the French government ; and to call
them fhires, which is the name of the diftricts into which England
Eachirehould 1s divided 5 and to appoint a feparate minifterial or executive officer-
B “P of Juftice to each of thefe fhires or diftricts, to be called, as. in.
England, the fheriff of the fhire, inftead of having an officer of
this’ kind, called a provoft-marfhal, for the whole province, as is:

now the cafe.

-

Afparate royal - T each of thefe fhires, or diftri@s, there fhould be a feparate
court of judica- . . . . R
ture hould be royal court of judicature, which fhould hold its feffionin the chief,.
Giftria, or thire; OF rather the only town, in the diftri®; for the towns of Quebec,,
Three Rivers, and Montreal are the only towns in the province..
which hould * Thefe courts thould confift of ene Englith judge, to be appointed
confift of one N . . 5 2
Engih judge by his Majelty, and a Canadian affiftant, or afleflor, to be named
B " by the governour of the province. Thefe courts thould have full
power
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power to hear and determine all matters, both criminal and civil,
arifing within their refpe@ive jurifdictions, juft as the chief juftice
of the province is impowered to do upon the prefent eftablithment
throughout the whole province. The Englith judges thould be L
barrifters at law of at leaft five years ftanding at the bar ; and they
thould be fuch as, befides their {kill and knowledge in the law, had
a competent knowledge of the French language. This would be
almoft a neceffary qualification, in order that they might be able to
underftand the evidence given by the French witnefles who would
fo often be examined before them : and to enable them to do this
more readily, and likewife to comprehend the nature and extent
of fuch of the ancient laws and cuftoms of the country as his
Majefty fhall think fit to revive or continue, would be the principal
ufe of giving them the affeflors above-mentioned, who fhould be
Canadian lawyers or notaries of good charaéter and ability. But
thefe Canadian affeflors fhould only affift them with their opinion
and advice, without having any vote or authority to decide the
caufes in conjunction with the judges; but the whole power of
finally deciding them fhould be vefted folely in the Englifh judges.

nate capacity of affiftants and advifers, would be thought a very
-gracious indulgence in his Majefty by all his Majefty’s new Canadian
fubjedts : and many of them, to whom it has been mentioned,
have exprefled an intire approbation of it. If they were to have
an equal degree of authority with the Englith judges in the firal
decifion of caufes, they would be much more likely than the
Englith judges to abufe it, by reafon of their connecticns .in the
country, and the enmities and partialities that thofe connetions
would givebirth to: and, befides this, there are other reafons which
would make it inexpedient for his Majefty to truft his new Roman
Catholic fubjeéts, fo lately brought under his allegiance, with fo

great a degree of power.

Thefe judges and their affiftants thould hold their courts every Thet courts to
week throughout the year, excepting one month at Chriftmas, one ™ ¥ veek
week at Eafter, and another at Whitfun-tide, which are the three
greateft feafons for holydays obferved by Chriftians. And they
{hould fit on the Tuefday or Wednefday of every week, to the c;;)d

H2 that

This employment of the Canadian lawyers, even in this fubordi- j
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that the contending parties and their witnefles might net be undes
the neceffity of travelling on Sundays to attend them.

If the ufe of juries fhould be thought fit to be continued in
criminal profecutions, they fhould be fummoned only once a month,.
that the inhabitants might not be too much diverted from the care:
of their private concerns by their attendance on the courts in that
capacity. But all thofe parts of the criminal prefecutions that
do not require the attendance of juries, and, if the ufe of juries
was laid afide, the whole of thofe proceedings fhould be carried
on in the the weekly feffions, as well as all the civil bufinefs of”
the diftriéts..

The method of proceeding in thefe: courts in civil aGions might
be as follows. The plaintiff might bring a declaration, or plaint,,
in writing into court (which might be either in the French language
or the Englith, as he thought proper) praying the procefs of the;
court to ¢iufe the defendant to be fummoned to anfwer it, but not.
to be arrefted by his body. This plaint thould be read to the-
judge in open court, in order that he fhould determine whether or-
no it contained a good caufe of aftion: and till he approved it,,
no fummons thould be iffued upon it. If he approved it, he fhould.
order it to be filed amongft the records of the court by the clerk.
or regifier of the court, and fhould at the fame time award a.
fummons to be fent to the defendant to come and anfwer the:
plaintiff’s demand ‘at fuch future day as the judge thould thérein.
appoint.

If the defendant neglefted to appear in court at the time ap-.
ointed by the fummons, without any good reafon for fuch negleét,.
he thould be condemned to pay to the plaintiff a moderate fum of"
money, to be afcertained by the judge, and which fhould not exceed.
the fum of five thillings Sterling, as a2 compenfation to the plaintiff”
for his expence and trouble in attending the court, at the time ap-.
pointed by the faid fummons, to no purpofe; and he thould be fum-.
moned a fecond time, to corue and anfwer the plaintiff’s demand at:.
another time: and if he then alfo neglefted to come, judgment
thould be given againft him by default, :

When
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When the defendant appeared, he thould make his anfwer to the
plaint of the plaintiff in writing, and either in the French or
Englifh language, as he thought proper: and his anfwer fhould of
courfe, and without the judge’s approbation of it, be filed amongit
the records of the court. And then (as it is not probable that the
- plaint and anf{wer would be drawn fo_ably, in this country of
dulnefs and ignorance, as to affirm and deny clearly and pointedly the
feveral faéts mentioned in them) the judge himfelf thould interro~
gate the parties concerning thofe falts which were material to the
decifion of the caufe, in their account of which the contending
parties feemed to differ: and the'e interrogatories made to the
contending parties, and the anfwers made to them by the
parties,. fhould be reduced to writing by the judge, or by the clerk The iffues, o
of the court, from words diftated to him by the judge. And the contending
when the judge bad thus found out in what points of fact, material 2cei, old
to the decifion of the caufe, the parties differed, he fhould himfelf? dravn op in
flate thefe falts in writing, and declare to the parties, that it was 3udg'c.g v
neceffary for him to be informed by proper teftimony whether they
were true or falfe; and fhould thereupon afk the parties whether
both, or cither of them, defired that he fhould inquire into the
truth of thofe facts by means of a jury, or by examining witnefles,.

" or other proofs, him{elf.

If both, or either of the parties defired to have a jury, a jury Judes wbe
fhould be fummoned to attend at fuch following feflion of the court jeios:
as the judge thould appoint. This jury fhould be paid for their sther of the

attendance by the party at whofe requeft they were {ummoned ; they hould be
and if both ‘parties defired to have a jury, then equally by both %mime
parties. They fhould receive about five fhillings Sterling a man.

For at prefent it is a fubje&t of complaint among the Canadians

that they are taken from their neceflary occupations to attend upon.

juries (which is by no means an agreeable employment to them)

without any confideration for it; and this, if it. happened every -

week, and without any compenfation, would be thought (and per—

haps juftly) a very heavy burthen. But for a reward of five.fhillings.

they will ferve with great alacrity.

Thefe juries thould be appointed in,. nealy, the fame manner as i
fpecial juries are in England : that is, the theriff fhould prefent to the jurics.
court a lift of four times as.many perfons qualified to be jurymen as

were.
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were neceflary to conflitute a jury ; thatis, if a jury was to confift
of twelve men, a lift of forty-eight perfons fo quelified ; and then
cach party thould ftrike out the names of twelve perfons from the
faid 1t ; after which the names of the twenty-four remaining jury-
men fhould be fet down in a new lilt in the following order; to
wit, firlt one at the nomination of the plaintiff, then one at the
nomination of the defendant ; then another at the nomination of the
plaintiff, and then another at the nomination of the defendant; and
fo on; each of the parties alterpately nominating one, till the
whole number was exhaufted. And thefe perfons (whofe names
were thus fet down in this new lift in the aforefaid order,
and who would be enough in number to conftitute two juries)
thould all be fummoned to attend the court on the day appointed
for the trial of the caufe, and fhould be called over in the
court in the order in which their names were fet down in this
new lift. And if there appeared fix or more of the twelve
nominated by each of the parties, then the firft fix of thofe
nominated by the plaintiff that appeared when thecir names were
called over, and the firft fix of thofe nominated by the defendant
that appeared at the fame time, fhould conftitute the jury to try
the caufe. If fewer than fix of thofe nominated by one of the
parties, as, for inftance, only three, appeared in the court when
the names in the jury-lift were called over, thofe three, or other
number of perfons fmaller than fix, fhould make a part of the jury
which fhould try the caufe; and the other nine, or other number
requifite to make a full jury, fhould be th~ firft nine, or other fuch
requifite number, of the twelve nominated by the other party that
appeared upon this occafion. The reafon of fummoning twice as
many perfons as would be fufficient to compofe a jury is to provide
againft the non-attendance of feveral of them. If it was found by
experience that the perfons fummoned ufually attended very
punctually, it might be fusficient to fummon only fourteen or
fifteen, or perhaps only twelve, or the very number neceflary to
conftitute a jury. In this laft cafe the original 1ift given in by the
theriff fhould confift of only twenty-four names; out of which
each of the parties fhould firike fix names, and the remaining
twelve perfons fhould be fummoned to try the caufe. By this
method of appointing a jury the difagreeable and captious
practice of challenging jurymen would be avoided, which is apt
to give rife to animofities between the perfons challenged and the
parties who object to them. of
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Of the jurymen fo chofen a majority fhould have a right to A majority of

determine the verdict; the prefent rule of requiring an abfolute :’;f,’,f'u',_"ﬁ.ﬁ,‘."
unanimity amongft all the jurymen being evidently abfurd and un- die
natural, and, amongft other inconveniencies, produive of one of
a very important nature, which is the perjury of fome of the jury-
men in every third or fourth caufe that is tried: for it happens at
leaft {o often that there is really a difference of opinion amongft
the jurymen, and that fome go over to the opinion of the reft in
oppofition to their own {entiments, and confequently contrary to the
oath which they have taken to give a true verdi¢t according to the
evidence, which doubtlefs means according to their judgment of it.
And it has fometimes happened that a great majority of the members
of a jury has gone over to a finall, but refolute, minority. This
therefore calls loudly for a reformation, and more efpecially in a
country where the natural and ordinary differences of opinion that
muft frequently happen amongft jurymen are likely to be greatly
heightened by national and religious prejudices.

If the agreement of twelve men is thonght neceflary to eftablith
the truth of a fa&, it would be neceffary to impannel twenty-three
jurors.  But perhaps a bare majority of twelve men may be fufficient
to anfwer all the purpofes of juftice in civil matters; and if fo, it
would be proper that juries fhould confilt of thirteen men, that
there might in all cafes be a majority on one fide or the other. In
criminal matters it might be proper to make the agreement of two
thirds of the jury neceflary to the conviction of the accufed perfon 5
or, if ftill greater tendernefs to the priloner was thought expedient,
it might be proper to make the unanimous confent of the whole
jury neceflary to his conviftion, but not upon that account to.
infift upon the jury’s bringing in an unanimous verdi&, but to con-
fider the diffent of one juryman to the verdi& given by the other
_eleven againfk the prifoner, after deliberating upon their verdiét for

twenty-four hours, as a fufficient ground of an acquittal.

And as the iflues, or points of fa&, that were to- be propofed to allhe verdics
the confideration of the jury, fhould be drawn up in a minute and {70 50
particular manner in words dictated by the judge of the court, fo
the verdi&ls of the juries (hould be always fpecial verdi&ts, ftating
the falls as the jury find them to have happened, with great
exactnefs and particularity. ‘This would prevent jurors from en-
eroaching upon the province of the judge and determining points

ofi
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of law by means of the thort and general verdilts of, * Guilty or
¢ not guilty ;" ¢ be did or did not undertake;” < he does or does not
¢ owe the fum demtanded;” and the like, that oftentimes involve
points of law mixed with matters of fa, and thereby give juries
an opportunity of committing thefe irregularities. Whenever thefe
things happen (whether it be from the ignorance and want of
difcernment of the jurymen, or from their wilfulnefs and partiality)
it is humbly apprehended that a real injury is done to the lofing
party, whofe right it is, according to the laws of England, to
have the points of law, upon which his caufe depends, decided
by the able and learned judges whom the King has appointed tn
fill the courts of juftice, as much as it is to have the matters
of fa@ in the caufe determined by a jury of honeft frecholders of
the neighbourhood.

The witnefles examined in the trial of a caufe thould be examined
viv4 voce in open court, in the prefence of both the parties, or their
attornies or advocates; and crofs-examined, if the adverfe party
thought proper : and they thould not be allowed to deliver their tefti-
mony by written depofitions or aftidavits taken in private; not even
in thofe trials that were carried on without a jury; unlefs by the
confent of both the parties, or by the particular dire@ion of the
judge, upon very ftrong reafons for {o doing, moved and debated in
open court.

When judgement was given for the plaintiff in a civil a&ion,
whereby a fum of money was ordered to be paid him by the
defendant, either as a debt juftly due to him by contra&, er by
way of compenfation for fome damage and injury that had been
done to him, a writ of execution thould go againft the goods and lands
of the defendant, but not againft his perfon; directing the theriff, or
other minifterial officer that executed the procefs of the court, to
levy the fum of money awarded to the plaintiff upon the defendant’s
moveable goods and chattels ; and, in cafe they fhould not be
fufficient for the purpofe, then, but not otherwife, ta fell part of
his lands to produce the remainder of that fum. And if the
exscutive officer “fhould not find a fufficient quantity of either
moveable or immoveable property belonging to the defendant to
raife the fum awarded, and the judge thould be of opinion, upon
affidavits made before him for that purpofe, that there was reafonable

ground
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round to fulpet that the defendant had fecreted or concealed fome the defendane
of his effets, he might require him to deliver in to the court upon Jify o e,

oath an exalt fchedule of all his eftate and effets of every kind, iv s fhelule of
and of the places where they were to be found ; and, if he refufed ef:asupon
fo to do, might commit him to prifon till he complied. And if he®"
omitted to fet down in this {chedule any part of his effedts to the

amount of twenty pounds Sterling, he fthquld be liable to the

penalties of perjury

Further, where a man had bound himf{elf to another to doa The cout
particular thing, and it was juft and reafonable that he thould per- pow.r to decree
form fuch his covenant, nothing having fince intervened that?2ecificper
rendered fuch performance either impracticable or unreafonably covenaat,
burthenfome and difficult, the judge fhould have a power to award
that the party fhould make a fpecific performance of fuch covenant,
and might compel him to do fo, in cafe he refufed to do it, by im-

prifoning him till he complied.

Alfo. the judge fhould have a power to award reafonable cofts to cofts.
either party according to his difcretion.

It would be neceffary to have in each of thefe three courts a Aking'sattor-
king’s attorney to profecute for the king in all criminal cafes, and i dwecus,
in all fuits concerning the king’s revenue, and in all other fuits in
which the king’s intereft is concerned. 1f his Majefty fhould not
think proper to appoint an officer in each court exprefsly for this
purpofe, the power of carrying on thefe {everal profecutions on the
behalffof the crown might be vefted in the clerk, or regifter, of the
court; jufl as in the court of King’s Bench in England the clerk
of the crown (whofe principal duty is to regifter, or enter, the
pleas of the crown amongft the records of the court) is likewife
the king’s attorney in that court, and profecutes in his Majefty’s
behalf, But it would be more convenient, and more fuitable to the
honour of the crown and the dignity of the court, to have a
feparate officer for that purpofe, to be cailed the king’s attorney
for that thire or diftri@, as there.was in the time of the French
government. - '

From thefe courts there thould lie two appeals : an appeal to the Appeals from

thefe courts to

governour and council of the province, and another from thence to the (i govermour
kin g andcouncil, and
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fom thenee  Ying in his privy council. One great ufe of the appeal to the
to the Kingin ) ., . . ;
council, governour and council would be to preferve an uniformity in the
law throughout the whole province, which otherwife might
gradually become different in the three different thires, or diftricts,
of it, by the difference of the decifions that might be given in
thefe three different courts of juftice, if they were not fubje& to be
revifed by fome common fuperiour court that might corret the

errors that thould be found in them.

And for the fame reafon, the decifions of thefe courts thould not
be deemed to form precedents of f{ufficient authority to determine
any fubfequent difputes; but this authority fhould be afcribed only
2o thofe cafes which had been decided by the governour and council
of the province upon the appeals brought before them from thefe
fhire-courts, or by the King himfelf in his privy council.

And to the end that the governour and council of the province
might not be deftitute of the advice of perfons fkilled in the laws
to afiift them in the determination of the appeals that fhould be
brought before them, it might be expedient to make the three judges
of thefe courts, and perhaps alfo the three king’s attornies in them,
members of his Majefty’s council of the province 5 by which means
all the beft law-abilities in the province would be employed in
making thefe important decifions that were to carry with them the
force of law. And with this view it might be proper to require
the judges anid the king’s attornies of the courts of Three Rivers and
Montreal to attend the governour of Quebec for one month about
Chriftmas-tirne, in order to affift at the decifion of thefe appeals,
which fhould therefore be seferved to this feafon of the year.

e peture of Thele appeals thould be enly, as they new are, of the nature
of writs of etror in England, to correct the errors in law committed
in the courts of thefe fhires or diftri&s, and not to re-confider the
fa&s in the caufe, unlefs they had been fettled by the judge alone
without the aflitarice of a jury. When the falts were fettledin that
¥hanner, the parties might, if they thought fit, caufe the evidence it-
{elf to be taken down in writing by the clerk of the court and figned
by the witnefles, that it might make a part of the record, as it does
upon a trial by a. genéral court martial in England: and, upon
the removal of this record before the governour and council, they

4 migh}
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might re-confider the whole matter, the fadts as well as the law,

and give fuch judgment upon it as they theught juft; but they

fhould not admit any new evidence relating to it. Where the caufe

had been tried by a jury, the lofing party might, if he thought

proper, and the judge, before whom it was tried, thought it
realonable, have it tried over sgain by a fecond jucy, confifting of A fecond test
twice as many jurymen as the firft jury; and the verdi€t of this™ el
fecond jury fhould be final with refpe@ ta the matters of fac
determined by it.

- When Gafpey fhall be fettled, a fourth judge might be fept Gpey.
thither, whofe jurifdi€tion fhould extend over a diftriét lying
round about it, to be taken cut of the diftri¢t of Quebec, which

s now immeoderately large. Such an eftablifhment would be

of great convenience to the inhabitapts of that part of the
province.

Thele are the outlines of 2 plan for the adminiftration of juftice,
which, I conceive, would be well fuited to the circumftances of
this province, and would remove many of the inconveniencies of
which the Canadians now complain, and give them very greag
fatisfaGion.. '

FRANCIS MASERES,
Attorney General,.

N.B. This plan of a method of adminiftering juftice in the-
province of Quebec was delivered in to Lord Hillfborough
about the month of April 1770, '

F. MASERES,

s NUMBER
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N UMUBER 1V

IN the fpring of the year 1767, his excellency Guy Carleton,.
Efquire, at that fime lieutenant-governour, now -governour in
chief, of the province of Quebec, being juftly apprehenfive of the

‘ill confequences that might arife from a rigorous conftrution of

the feveral inftruments of government by which it was f{uppofed
that the laws of England had been introduced into that province, .
and more efpecially of the ordinance of the 17th of September 1764,
by which the chief juftice of the province was directed to determine
all matters criminal and civil that were brought before him, ac-
cording to the laws of England and the ordinances of the province,
dire&ed Francis Maferes, Efquire, the attorney general, to prepare
a draught of an ordinance for reviving or continuing the feveral
ancient laws of the province that had fubfifted there immediately,
before the conqueft of it in the year 1759, with refpeét to the
landed property of the province that was holden under grants made
by the French king; who accordingly prepared the following
draught of fuch an ordinance; which his excellency, on account
of it’s great extent and importance, did not think it expedien. to
bring into the council in order to be pafled without his Majefty’s
previous confent and approbation, and therefore he immediately
tranfmitted it to the Earl of Shelburne, at that time one of his

Majefty’s principal fecretaries of ftate. This draught of an or-
dinance was as follows.

A DRAUGHT of az ORDINANCE jfor continuing and
confirming the Laws and Cufloms relating to the Tenure, Inberitance,
and Alienation of Lands, that were in Force in this Province in
2he Time of the French Government.

WHEREAS certain doubts have arifen and may arife, from the
extenfive words ufed in the great ordinance of this province, dated
the feventeenth of September in the year of our Lord one thoufand
feven hundred and fixty-four, intitled, 4» Ordinance for regulating
and eftablifbing the Courts of ‘fudicature, Fuftices of the Peace,
Quarter Seffions, Bailiffs, and other Matters relative to the Diffribution
of Fuftice 1n this Province, by which the courts of juftice cﬁa?]ifhed

: thereby
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thereby in this province are direfled to proceed in their decifions’
according to the laws of England and the ordinances of this pro- .
vince ; that in confequence thereof the rules of inheritance of lands
in this province, and the terms and conditions of the tenures thereof,
and the rights, privileges, and emoluments thence arifing, either to
the King or to divers of his Majefty’s fubjets that were owners of
land in the {aid province, were in whole or in part abolithed, and
the laws and cuftoms of England relating to the faid points at once
mtroduced in their ftead; which great and fudden alteration of the
laws councerning thefe important {ubje&s would not only be in no
wife ufeful to the faid province, but, by unfettling men’s ancient
and. accuftomed rights and natural expettations founded ' thereon,
would be attended with innumerable hardfhips and inconveniencies
to the inhabitants thereof, and produce a general confufion: In
order therefore to prevent thefe evils, .and. to_quiet the minds of the
inhabitants with refpe& to them, It is ordained and declared by his Enatting part o
excelléncy the lieutenant-governour of this province, by and with ™4™
the advice and confent of the council of the fame, that all the laws
and cuftoms that prevailed in this province in the time of the French
government in the month of Auguft in the year of our Lord one
thoufand feven hundred and fifty-nine, relating to the tenures of
lands held either of the King, or of other lotds, and to the terms
and conditions of fuch tenures; and to the rights, privileges, and
pre-eminences annexed, or belonging, to any of the faid tenures ;
and to the inheritance and fucceffion to the fame; and to the for-
feiture, confifcation, re-annexation or re-uniting to the demefne of
the lord, efcheat, reverfion, or other devolution of the fame what-
foever, either to the King or any other lord; and to the power of
devifing, or bequeathing, any lands by laft will and teftament;
and to the power of alienating the fame by the proprietors in their
life-time; and to the manner of making {uch alienation; and to
the power and manner of limiting, mortgaging, hypothecating,
charging, and incumbring, any lands in the faid province; thall
continue in force and vigour until they are changed in fome of thefe
particulars by fpecial ordinances exprefsly mentioning fuch changes,
and fetting forth in a full and diftin& manner the laws introduced
in the ftead of thofe which fhall be {o changed or abolithed. And
further, the faid French laws and cuftoms hereby continued and
confirmed (hall be deemed and taken to have continued without
intecruption from the time of the conqueft of this country by the
) Britith
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Britifh arms to the prefent time; any laws, cuftoms, or ufages of
» England, or any ordinance of this province to the contrary hereof
in any wife nerwithftanding.

This ordinance thall extend only to fuch lands as were granted
away by the French king before the conqueft of this country by the
Britifth arms, and to the grants made thereof by the faid French
king to his feveral grantees, and the under-grants made of divers
parts of the fame by the faid grantees of the French king, or their
keirs or affighs, or other perfons claiming under them, to inferior
tenants or vaffals either before or fince the faid conqueft, but not to
grants of land made by the king’s Majefty fince the conquett.

Given by his excellency the honourable Guy Carleton, Efquire,
lieutenant-governour and comsander in chief of the province
of Quebec, brigadier-general of his Majefty’s forces, &c. &c.
in council at the caftle of St. Lewis in the city of Quebec,
on in the
feventh year of his Majefty’s reign, and in the year of our
Lord one thoufand feven hundred and fixty-feven.

By the lien?znant-governour’s command.

N. B. This is fuch an ordinance as is meant by the attorney general
above-mentioned in his paper above recited, intitled, Hzs opinion
concerning the veport made by Governour Carleton, where he fays,
page 50, that, if the meafure he had before fuggefted of making
a code of laws for the ufe of that province thould not be thought
advifeable, he is humbly of opinion that it would be moft expedient
to let the Englith law continue te be the general law of the province,
and to pafs an ordinance to revive thofe of the former French laws
which relate to the tenure, alienation, and incumbrance, of landeg

property.

NUMBER
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N.U MBEUR V

"O ON after the arrival of General Carleton as lieutenant-
governour, William Hey, Efquire, as chief juftice, and Francis
Maferes, Efquire, as attorney general, of the province of Quebec,
in-that province (which was in September 1%66) Mr. Hey con-
ceived a defign of holding very ftequent feflions of the fupreme
court, or court of King’s Bench (of which he was the only judge)
in order to render his office as ufeful as poffible to his Majefty’s
fubjedts in that province, and to gratify the Canadians in their defire
of having the proceedings of the courts of juftice carried on with
more expedition than had yet been ufed, and in a manner that
might bear {ome refemblance to the diligence they had been ac-
cuftomed to fee in the time of the French government, when all
their courts of juftice fat once a wesk. This defign General
Carleton highly approved, and accordingly directed the attorney
general to prepare a draught of an ordinancé for eftablithing twelve
{eflions of the fupreme court in every year, whereof ten were to be
holden at the town of Quebec, 2nd the other two at the town of
Montreal. He accordingly prepared the following draught of an
ordinance for this purpofe: but {for reafons which it is not neceffary
to mention on this occafion) it has never been paffed. This draoght
was as follows. ' .

A DRAUGHT of an ORDINANCE jfor Regulating the
Times and Number of the Seffions of the Supreme Court of Fudicarure
in the Province of Quebec. . , ~

WHEREAS it is judged expedient for the due adininifiration of Premble.
juftice in this province, that there fhould be frequent feflions of
the fupreme court of judicature in the fame, to the end that his
Majefty’s fubje@s in the faid province may profecute their juft
claims and complaints in the faid eourt with expedition, and obtain
final judgment and execution thereon within a reafonable time,

*and that perfons falfely aceufed of capital or other great offences
may have a [peedy opportunity of making their innacence appear and
obtaining a difcharge from their imprifonment for the fame, and
thofe who are guilty be {peedily brought to condign puni{hmer;;;

i
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his excellency the lieutenant-governour of this province, by and
with the advice and confent of his Majefty’s council. in the fame,
doth hcreby ordain and declare, that in the year next enfuing, to wit,
the year of our Lord one thoufand- feven hundred and fixty-feven,
and in every year then after following, there thall be held twelve
feflions of the fupreme court of judicature of the province of
Quebec before the chief juftice of the faid province, whereof ten
feflions fhall be held at the town of Quebec, and the other two at
the town of Montreal, on the days hereafter following; to wit,
at the town of Quebec on

The 2d day of January,

The 1t day of March,

The 1t day of April,

The 2d day of May,

The 1ft day of June,

The 1 day of July,

The 1t day of Auguft,

The rft day of O&ober,

The 2d day of November, and

The 1ft day of December, '
except when the fecond day of any of the months of January,
May, and November, or the firft day of any of the other months
before-named, fhall happen ta be a Sunday or Lord’s-Day; and in
fuch cafes the faid feffions fhall be held on the third days of the
months of January, May, and November, and on the fecond days
of the other months before-named.

And the other two feffions of the fupreme court of judiceture
fhall be held at the town of Montreal on the firft days of the
months of February and September, except when thofe days
happen to be Sundays or Lord’s-Days : -and in thofe cafes the faid
feflions fhall be held on the third day of February and fecond day
of September.

And the faid fupreme court of judicature fhall continue to fit
day after day on every day of the week, except Sundays and the
days appointed to be obferved as feaft-days in the church of England,
until the bufinefs of the faid court {hall be finithed, unlefs the chief
juftice fhall think fit at any time to adjourn the faid court unto
fome further day in the fame feflion, or unto the firft day of the

next
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next monthly feflion, which adjournments he is hereby impowered
to make according to his own difcretion.

Alfo it holl be lawful to the faid chief juftice, whenfoever he an.xafcx.mzie;f
fhall think fit fo to do, to change the beginning of the next enfuing e rofs.
monthly fefiion from the ufual day herein above-apgpinted to any in3 &
other day in the fame month, by giving public notice of fuch
change in the Quebec Gazette a fortnight before the ufual firlt day

of the faid feflion next enfuing.

And in the faid feffions of the fupreme court of judicature holden Inditments «

at Montreal, all indiCtments for offences committed within the wiedinthe
town and diftri& of Montreal (hall be found and prefented to the Slidin uhich
court, and be there determined by lawful jurors of the faid diftrick. scen commined.
But judgement may be given, and motions may be made in arrelt

of judgement, and any other fteps wherein the prefence of a jury

is not neceflary, may be taken with refpeét to fuch indifments in

the feffions holden at Quebec.

And in all civil aét-ons, wherein the caufe of alion fhall have Trils incivil

arifen within the diftrit of Montreal, it fhall be lawful for the *®™
parties to enter their declarations, pleas, and demurrers in the faid
fupreme court of judicature, and to take all other fteps in the faid
adtions whereto the prefence of a jury fhall not be neceffary, in
any of the feflions of the faid ccurt held either at Montreal or
Quebec, in order to preveat unneceflary delays in the faid a&ions,
But the iffues joined in the faid a&ions fhall be tried only at the
{eflions of the faid {upreme court held at Montreal by lawful jurors
of the diftri& of Montreal, unle(s both the parties thall confent
that the faid iffues (hall be tried at the feflions at Quebec, and fuch
confent be entered upon the record of the faid court; and in that
cafe the faid iffues may be tried at the feflions at Quebec by lawful
jurors of .the diltri& of Quebec.

And in all inquefts to be taken at Quebec the jurors fhall be Julifetion:
houfekeepers of good repute of the diftri¢t of Quebec; or, if they
are not houfekeepers, they fhall be perfons that are owners of
land to the amount of fixty French arpents of cleared land, or
upwards; or are worth in money, or goods, the fum of one
hundred pounds, or upwards, of lawful money of Great Britain ;

‘ K and
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and they fhall be upwards of twenty-five years old. And in all

inquefts to be taken at Montreal the jurors fhall in like manner

be houfekeepers of good repute of the diftri& of Montreal, or

perfons poffefled of land in the faid diftri&t to the amount of at

leaft fixty French arpents of cleared land, or of money, or goods, to

the value of oie hundred pounds, or upwards, of lawful money of
" Great Britain, and fhall oc upwards of twenty-five years of age.

dahsofjurrs.  Alfo the oaths which are taken by jurors thall be adminiftered
to them in the manner ulually practifed in England, by touching
and kifling the holy gofpels, and in no other manner whatfoever.

Returas of And all writs and precepts direted to any provoft-marfhal,

i deputy provoft-marfhal, fheriff, coroner, or other minifterial officer,
which are returnable into the fupreme court of judicature of the
faid province, fhall be returned into the faid court on the firft days
of the faid feveral .nonthly feffions thereof.

Given by his excellency the honourable Guy Carleton, Efquire,
lieutenant-goverirour and commander in <chief, &c. (as in

page 70.)

Remarkon the  Vany people in the province were forry to fee that this
e84 ordinance did not pafs at the time it was propofed; and more
have been forry for it fince, upon confidering more attentively the
advantages it might have produced. And it feems now to be of
more importance than ever that it fhould be pafled, in order to
make the proceedings of the fupreme court keep pace in fome
meafure with thofe of the court of Common Pleas, from which
there lies an appeal to the fupreme court; and which now, by an
ordinance made in the month of March 1770, holds a feffion
every week. ‘This is advanced upon a fuppofition that his Majefty
fhall not think proper to adopt the plan above-mentionedin No. ITI.
page 57, for the adminiftration of juftice in that province, by
ereCting three feparate and independent courts for the three
diftri@s of Quebec, Three Rivers, and Montreal, with an Englith
judge and a Canadian afleflor, a clerk, or regifter, of the court, a
king’s attorusy, and a theriff, for each diftri®&. For that, I con-
«ceive, to be by much the beft methoed that can be taken for that
purpofe.
4 NUMBER
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N U MDBE R VI

ARTICLES of CAPITULATION granted by
Sir Georrry AMEERST to the CaNaDIANS,

UP ON THE

Surrender of MoNTREAL and the whole Province of Cavapa
to the Britifh Arms in September 176o0.

[N. B. The articles that arc here omitted are intirely of a temporary nature, and no
ways affeét the prefent conftitution of the province.]

Article 1V. THE militia, after being come out of the above

towns, forts, and pofts, fhall return to their
homes, without being molefted, on uny pretence whatfoever, on
account of their having carried arms.

Granted.

Article VII. The magazines, the artillery, firelocks, fabres, am-
munition of war, and in general every thing that belongs to his
moft Chriftian Majefty, as well in the towns of Montreal and
Trois Rivieres, as in the forts and pofts mentioned in the third .
article, fhall be delivered up, according to exa& inventories, to the
commiffioners ‘who fhall be appointed to receive the fame in the
name of his Britannic Majefty. Duplicates of the faid inveritories
thall be given to the Marquis de Vaudreuil.

This is every thing that can be afked on this article.

Article XII. The moft convenient method that can be found
thall be appointed to carry the Marquis de Vaudreuil, by the firaiteft
paffage, to the firft fea-port in France. The neceflary accommo-~
dativns fhall be made for him, the Marquis de Vaudreuil, M. de
Rigaud, governor of Montreal, and the fuite of this general. This
veflel fhall be properly viétualled at the expence of his Britannic
Majefty; and the Marquis de Vaudreuil fhall take with him his

K2 papers,
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papers, without their being examined, and his equipage, plate,
baggage, and aifo thofe of his {uite.
Granted, except the archives which fhall be neceffary for the
government of the countrys. ‘

Article XXI. The Englith general fhall alfo provide thips for
carrying to France the officers of the fupreme council, of juftice;,
police, admiralty, and all other officers having commiflions or
brevets from his mofl Chriftian Majefty, for them, their families,
fervants, and equipages, as well as for the other officers; and they
thall likewife be viGualled at the expence of his Britannic Majefty.
They fhall, however, be at liberty to ftay in the colony, if they
think proper, to fettle their affairs, or to withdraw to France,

whenever they think fit,

Granted s but if they bave papers relating to the government of
the country, they are to be delivered to us.

Article XXIV. The provifions and other kind of ftores which
fhall be found in the magazines of the commifiary, as well in the
town -of Montreal and of Trois Rivieres as in the country, fhall be
preferved to him, the faid provifions belonging to him, and not to
the King, and he fhall be at liberty to fell them to the French or
Englith.

BEvery thing that is aftually in the magazines, deftined for the ufz
of the troops, is to be delivered to the Englifl commiffary
Jor the King's forces.

- Eat-lndncom-  Artiele XXV, A paflage to France thall likewile be granted on

ey, board his Britannic Majefty’s fhips, as well as victuals, to fuch
officers of the India Company as fhall be willing to go thither, .
and they fhall take with them their families, fervants, and baggage.
The chief agent of the faid company, in cafe he fhould chufe to
go to France, fhall be allowed to leave fuch perfon as he fhail
think proper, till next year, to fettle the affairs of thefaid company,
and to recover fuch {fums as are due to them. The faid chief agent
fhall keep pofieffion of all the papers belonging to the faid company,
:and they fhall not be liable to in{pection.

Granted.
Article
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Article XXVI. The faid company fhall be maintained in the
property of the ecarlatines and caftors, which they may have in
the town of Montreal ; they thall not be touched under any pretence
whatever, and the neceflary facilities thall be given to the chief
agent to fend this year his caftors to France on board his Britannic
Majefty’s fhips, paying the freight on the fame footing as the
Eaglith would pay it.

Granted, with regard to wbat may belong 1o the company, or to
private perfons ; but if his moft Ghriftian Majefty bas any fbare
in it, that muf} become the property of the King.

Article XXVII. The free exerciie of the Catholick, Apoftolick, Free exercife of

and Roman religion, fhall fubfift intire, in fuch marner that all geemgon
" the ftates - ad people of the towns and countries, places, and diftant

pofts, fhall continue to aflemble in the churches, and to frequent
the facraments as heretofore, without being molefted in any manner
dire@ly or indirectly.

Thefe people thall be obliged, by the Englith government, to Faymentof

pay to the priefts the tithes and all the taxes they were ufed to pay cisch-ues.
under the government of his moft Chriftian Majefty.

Granted, as to the jfree exercife of their religion. The obligation
of paying the tithes to the prigfs will depend an the King's
Pleafure.

Article XXVIII. The chapter, priefts, curates, and miffionaries
ghall continue with an intire liberty their exercife and funétions of
their cures in the parifhes of the towns and countries.

Granted.

Article XXIX. The grand vicars, named by the chapter to
adminifter to the diocefe during the vacancy of the epifcopal fee,
thall have liberty to dwell in the towns or country parithes, as they
fhall think proper. They thall at ail times be free to vifit the Powerof the
different parifhes of the diocefe, with the ordinary ceremonics, and grand yicars £
exercife all the jurifdi&ion they exercifed under the French ifticd jurifdc
dominion. They fhall enjoy the fame rights in cafe of death of
the future bithop, of which mention will be made in the following
article.

Granted, except what regards the following article.
Article
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Nemimtiaaof Article XXX. If by the treaty of peace Canada fhould remain in

Bifhops. the power of his Britannic Majefty, his moft Chriftian Majefty
fhall continue to name the bifhop / ~ the colony, who fhall always
be of the Roman communion, and under whofc authority the

L people fhall exercife the Roman religion.
Refufed. )

Therpover.  Article XXXTF. The bifhop fhall, in cafe of need, eftablith new
parithes, and provide for the re-building of his cathedral and his
epifcopal palaces and, in the mean time, he fhall have the literty
to dwell in the town or parifhes, as he fhall judge proper. He
thall be at liberty to vifit ‘his diocefe with the ordinary ceremonies,
and exercife all the jurifdi¢ion which his predeceflor exercifed under
the French dominion, fave that an oath of fidelity, or a promife to
do mnothing contrary to his Britannic Majefty’s fervice, may be
refuired of him. '

This article is comprifed under the foregoing.

commuitiesof  Article XXXII. The communities of Nuns fhall be preferved in

Nuns. their conftitution and privileges. They fhall continue to obferve
their ‘rules. They fhall be exempted from lodging any military ;
and it fhail be forbid to trouble them in their religious exercifes, or
to enter their monafteries: fafeguards fhall even be given them, if
they defire them.

‘Granted.

Jefuits, Recolles  Article XXXIII. The preceding article fhall likewife be executed
hx{iillit,;séfaggim with regard to the communities of Jefuits and Reccllets, and of the
supicis.  houfe of the priefts of Saint Sulpice at Montreal. Thefe laft and

the Jefuits fhall preferve their right to nominate to certain curacies

and miflions as heretofore. .
Refufed, till the King's pleafure be known.

Propeity of the  Apticle XXXIV. All the communities, and all the priefts, fhall
religious com- .

muniiesand  preferve their moveables, the property and revenues of the

the pricfls. feigniories, and other eftates which they poflefs in the colony, of

what nature {oever they may be. And the fame eftates fhall be

2y preferved in their privileges, rights, honours, and exemptions.

Granted.

Article
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Artide XXXV. If the canons, priefts, miffionaries, the priefts Liety toall
of the ceremeny of the foreign miffions, and of Saint Sulpice, as monks to g0 0
well as the Jefuits and the Recollets, chufe to ge to France, paffage 7"}
fhail be granted them in his Britannic Majefty’s thips; and they and to fell their
thall all have leave to fell, in whole, or in part, the eftates and elates,
moveables which they poffefs in the colonies, either to the French
or to the Englifh, without the leaft hindrance or obftacle from the
Britith government.

They may take with them, or fend to France, the produce, of
what nature foever it be, of the faid goods fold, paying the freight,
as mentioned in the 26th article. And fuch of the faid priefts
who chufe to go this year fhall be viGtualled during the paflage at
the expence of his Britannic Majefty, and fhall take with them
their baggage. :

They fball be mafters to difpofe of their eftates and to fend the
produce theregf, as well as their perfons and all that belongs to
2hem, to France. »

Article XXXVI. I by the treaty of peace Canada remains to
shis Britannic Majefty, all the French, Canadians, Accadians, mer-
chants, and other perfons who chufe to retire to France, fhall have
leave to do fo from the Englifh general, who fhall procure them a
paflage.  And neverthelefs, if, from this time to that decifion, an
French or Canadian merchants, or other perfons, fhall defire to go
to France, they fhall likewife have leave from the Englith general.
Both the one and the other fhall take with them their families,
{ervants, and baggage.

Granted.

Article XXXVII. The lords of manors, the military and civil Property of the
officers, the Canadians, as well in the town as in the country, the Lty of Canada.
French fettled or trading in the whole extent of the colony of
Canada,yand all other perfons whatfoever, fhall preferve the intire
peaceable property and pofleffion of their geods, noble and ignoble,
moveable and immoveable, merchandizes, furs, and other effets,
even their thips: they fhall not be touched, nor the leaft damage
dohe to them, on any pretence whatfoever, They fhall have libert
to keep, let, or fell them, as well to the French as to the Englifh,
to take away the produce of them in bills of exchange, furs, fpecie,
or other returns, whenever they thall judge proper to go to France,

paying
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paying the freight, as in"the 26th article. They fhall alfo have
the furs which are in the pofts above, and which belong to them,
and may be on the way to Montreal : and for this purpofe they thall
have leave to fend this year, or the next, canoes, fitted out, to
fetch fuch of the faid furs as fhall have remained in thofe parts.

Granted, as tn the 26th article. ‘

Thedcadisns.  Article XXXVIIL. All the people who have left Accadia, and
who fhall be found in Canada, including the frontiers of Canada on
the fide of Accadia, fhall have the fame treatment as the Canadians,
and fhall enjoy the fame privileges. :

The King is o difpofe of bis ancient fubjzFs: in the mean time
they [ball enjoy the Jame privilege as the Canadians. -

Article XXXIX. None of the Canadians, Accadians, or French,.
who are now in Canada, and on the frontiers of the colony on the
fide of Accadia, Detroit, Michilimakinac, and other places and
pofts of the countries above, the married and unmarried foldiers
remaining in Canada, fhall be carried or tranfported into the Englifh
colonies, or to Old England, and they' thall not be troubled for
having carried arms.

Granted, except with regard to the Canadians,

. —————
.

Thelndimsin Article XI.. The favages, or Indian allies of his moft Chriftian
French. Majefty, thall: be maintained in.the lands they inhabit, if they
chufe to remain there : they fhall not be molefted on any pretence
whatfoever for having carried arms, and ferved his moft Chriftian,
Majefty. They fhall have, as well as the French, liberty of
religion, and fhall keep their miffionaries. The aéual vicars-
general, and the bifthop, when the epifcopal fee fhall be filled,
fhall have leave to fend them new miffionaries when they fhal}

. judge it neceflary.

Granted, except the laff article, which bas been already refufed,

Article XLI. The French, Canadians, and Accadians, of what
ftate or condition foever, who fhall remain in the colony, fhall not
be forced to take arms againft his moft Chriftian Majefty or his

' ' allies,



[ 8 ]
allies, direGly or indirectly, on any occafion whatfoever. ‘The Britifh
government fhall only require of them an exa& neutrality.

They become fubjeéts of the King.

Article XLII. The French and Canadians {hall continue to be Continnance of
overned according to the cuftom of Paris, and the laws and "cFrmeiles.
ufages eftablifhed for this country ; and they fhall not be fubjet
to any other impofts than- thofe which were eftablithed under the
French dominion.

Anfwered by the preceding articles, and particularly by the
lg ‘

Article XLIIT. The papers of the government fhall remain Papers of the
without exception in. the power of the Marquis de Vaudreuil, and 8™
fhall go to France with him. Thefe papers fhall not be examined

on any pretence whatfoever. -
Granted, with the referve already made.

Article XLIV. The papers of the intendancy, of the office of papers of e
comptroller of the marine,. of the ancient and new treafurers of jendenss
the King’s magazines, of the office of the revenues and forges of public papers.,
St. Maurice, fhall remain in the power of M. Bigot, the intendant,
and they fnall be embarked for France in the fame veflel with him..

Thefe papers thall not be examined.
- The fame as to this article..

Article XILV. The regifters and’ other papers of the fitpreme Thesegiftess of
council of Quebec; of the provoft, and admiralty of the faid city ; counlt of Gue-
thofe of the royal jurifdi@ions- of Trois Rivieres-and of Montreal 5 25,4 of the
thofe ofvthe feigneurial jurifdiCions of the colony; the minutes juftice in the
of the a&s of the notaries of the towns and of the countries; and, ™"
in general, the acts and.other papers that may ferve to prove the.
eftates and fortunes of the citizens, fhall remain in- the colony, in:

the rolls of the jurifdi&ions on which thefe papers depend.
Granted,

L Article
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Lihertyof Article XLVI. The inhabitants and merchants thall enjoy all
fime manner as the privileges of trade, under the fame favours and conditions granted

g'r?t::(ﬂ"rﬁifjcn;, to the fubje&ts of his Britannic Majefty, as well in the countries
above as in the interior of the-colony.

Granted,

Negros and Article XLVII. The negrdes and Panis of both fexes fhall
" remain, in their quality of flaves, in the poffeflion of the French

and Canadians to whom they belong: they fhall be at Iiberty

to keep them in their fervice in the colony, or to fell them’;

and they may alfo continue to bring them up in the Roman

religion.
Granted, except thofe who fhall have been made prifoners,

;ﬁmg :g:;‘_ Article XLVIII. The Marquis de Vaudreuil, the general and
point atcornies {taff officers of the land forces, the governours and ftaff officers of
:ﬁé;%gof the different places 'of the colony, the military and civil officers,
and all other perfons who fhall leave the colony, or who are
already abfent, fhall have leave to name and appoint attornies to
a& for them, and in their name, in the adminiftration of their
effedts, moveable and immoveable, until the peace. And if, by
the treaty between the two crowns, Canada does not return under
the French dominion, thefe officers or other perfons, or attornies
andto ::edl:; thei for them, fhall have leave to fell their maners, houfes, and other
and fend the  €ltates, their moveables and effedts, &c. to carry away or fend to
produce to O France the produce, either in bills of exchange, fpecie, furs, or

France. . . . .
other returns, as is mentioned in the 37th article.
Grantod.

Thofe, whofe. " Article XEIX. The inhabitants and other perfons who fhall

?;Ta%;dt}f:g; have fuffered any damage in their goods, ‘moveable or immoveable,
pitalationof the which, remained at Quebec, under the faith of the ecapitulation of
itheapie that city, may make their reprefentation to the Britith govern-
g::}fi‘l%:nr‘i for ‘ment, who fhall render them due juftice againft the perfon. to-whom

it fhall belong.
Granted.

Article



[ 8 ]

Article L. and laft. The prefent capitulation fhall be inviolably
executed in all its articles, and dond fide on both fides, notwith~
ftanding any infraction, and any other pretence with regard to the
preceding capitulations, and without making ufe of reprifals,

Grauted,

L2 NUMBER
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N UMUBE R VII.

The FOURTH ARTICLE of the DEFINITIVE
TREATY of PE A CE,

CONCLUDETD

Between the KINGS of GREAT BRITAIN and FRANCE,
on the roth Day of FEBRUARY, in the Year 1763,

CONTAINING
The Ceffion of Canada to the Crown of Great Britain,

Ceflonof Novs T T 1 8 moft Chriftian Majefty renouuces all pretenfions which he
i1 or Acca- has heretofore formed, or might form, to Nova Scotia, or
Accadia, in all it’s parts, and guarantees the whole of it, and all

it’s dependencies, to the King of Great Britain.

CeffonofCona-  Moreover, his moft Chriftian Majefty cedes and guarantees to
Breton, and the Bis faid Britannic Majefty, in full right, Canada, with all it’s

fands, and dependencies; as well as the ifland of Cape Breton, and all the other

gulf and siver jflands and coafts in the Gulf and River of Saint Lawrence, and, in

> « LAWTENCes . . . .
general, every thing that depends on the faid countries, lands, iflands,
and coafts, with the fovereignty, property, pofleffion, and all rights
acquired by treaty or otherwife, which the moft Chriftian King and
the crown of France have had, till now, over the faid countries,
iflands, lands, places, coafts, and their inhabitants, fo that the
moft Chriftian King cedes and makes over the whole to the faid
King, and to the crown of Great Britain, and that in the moft
ample manner and form, without reftriCtion, and without any
liberty to depart from the faid guaranty, under any pretence, or
to difturb Great Britain in the poffeflions above-mentioned.

Libertyof the His Britannic Majefty, on his fide, agrees to grant the liberty of
Tigion to the the Catholic religion to the inhabitants of Canada: he will con-
Comdians.  fequently give the moft effetual orders, that his new Roman

Catholic fubjets may profefs the worfhip of their religion, according
: to
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to the rites of the Romifh church, as far as the laws of Great
Britain permit,

His Britannic Majefty further agrees, that the French in<Libertyto the
habitants, or others, who had been the fubjefts of the moftfu’;fj’zg‘g Ging's
Chriftian King in Canada, may retire with all fafety and freedom fiom Canada
wherever they fhall think proper, and may fell their eftates, pro- of cightan’
vided it be to fubje@s of his Britannic Majefty, and bring away """
their effets, as well as their perfons, without being reftrained in
their emigration, under any pretence whatfoever, except that of
debts, or of criminal profecutions; the term limited for this
emigration thall be fixed to the fpace of eighteen months, to be
computed from the day of the exchange of the ratification of the

prefent trcaty,

NUMBER
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N UMBER VIL

BY THE KIN G
A PROCLAMATTION.

GerorcE R,

W HER7T AS we have taken into our royal confideration the
extenfive and valuable acquifitions in America, fecured to our
crown by the late definitive treaty of peace concluded at Paris the
tenth day of February laft; and being defirous that all our loving
fubjets, as well of eur kingdoms as of our coclonies in America,
may avail themfelves, with all convenient fpeed, of the great
benefits and advantages which muft accrue therefrom to their
commerce, manufactures, and navigation, we have thought fit,
with the advice of our privy council, to iflue this our royal
roclamation, hereby to publifh and declare to all our loving
fubjeéts, that we have, with the advice of our faid privy council,
granted our letters patent under our great feal of Great Britain, to
eret within the countries and iflands ceded and confirmed to us by
the faid treaty, four diftinét and.feparate governments, ftiled and
called by the names of Quebec, Eaft Florida, Weft Florida, and
Grenada, and limited and bounded as follows, viz.

Firft, The government of Quebec, bounded on the Labrador
coaft by the river St. John, and from thence by a line drawn from

‘the head of that river, through the lake St. John, to the fouth

end of the lake Nipiffim ; from whence the faid line, croffing the
river St. Lawrence and the lake Champlain in forty=five degrees of
north latitude, paffes along the high lands, which divide the
rivers that empty themfelves into the faid river St. Lawrence from
thofe which fall into the fea; and alfo along the north coaft of the
Baye des Ghaleurs, and the coaft of the gulf of St. Lawrence to
Cape Rofieres, and from thence crofling the mouth of the river
St, Lawrence by the weft end of the ifland of Anticofti, terminates

at the aforefaid river St. John, )
Secondly,



[ 8 1]

Secondly, The government of Eaft Florida, bounded to the weft- Goverament of
ward by the gulf cf Mexico and the Apalachicola river; to the i
nortaward, by a line drawn from that part of the faid river wherz
the Catahouchee and Flint rivers meet, to the fource of St. Mary’s
river, and by the courfe of the faid river to the Atlantic Ocean;
and to the eaft and fouth by the Atlartic Ocean and the gulf of
Florida, irncluding all the iflands within fix leagues of the fea~

coaft.

Thirdly, The government of Weft Florida, bounded to the fouth- Wet Floric.,

ward by the gulf of Mexico, including all iflands within fix leagues
of the coaft from the river Apalachicola to lake Pontchartrain; to
the weftward by the faid lake, the lake Maurepas, and the river
Miflifippy; to the northward, by a line drawn eaft from that part
of the river Miffifippy which lies in thirty-one degrees of north
latitude, *o the river Apalachicola, or Catahouchee; and to the
caftward by the faid river.

Fourthly, The government of Grenada, comprehending the Grenada.
Hland of that name, together with the Grenadines, and the iflands

of Dominica, St. Vincent, and Tobago.

And to the end that the open and free fithery of our fubjets Enlargement of
may be extended to, and carried on upon, the coaft of Labrador of Newtounte
and the adjacent iflands, we have thought fit, with the advice of™*
our faid privy council, to put all that coaft, from the river
St. John’s to Hudfon’s Streights, together with the illands of
Anticofti and Madelaine, and all {maller iflands lying upon the
faid coaft, under the care and infpection of our governour of New-

foundland.

We have alfo, with the advice of our privy council, thought Entugement of
the government

fit to annex the iflands of St. John and Cape Breten, or Ifle Royale, 5 §ove sroces
with the lefler iflands adjacent thereto, to our governnient of

Nova Scotia.

We have alfo, with the advice of our privy council aforefaid, Enlsrgement of
annexed to our province of Georgia all the lands Lying between the %™
rivers Attamaha and $t. Mary’s.

And
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And whereas it will greatly contribute to the fpeedy fettling our
faid new governments, that our loving fubjets thould be informed
of our paternal care for the fecurity of the liberty and properties of
thofe who are and fhall become inhabitants thereof; we have
thought fit to publifh and declare, by this' our proclamation, that
we have, in the letters patent under our great feal of Great Britain,

Powerto the - by which the faid governments are conftituted, given exprefs power
governours of . . . s .
the new govern-and diretion to our governours of our faid colonies refpectively, that
ments 1o fum- {6 foon as the ftate and circumftance of the faid colonies will admit.
femblics. thereof, they fhall, with the advice and confent of the members
of our council, fummon and call general affemblies within the
faid governments refpetively, in fuch manner arnd form as is ufed
and dire&ted in thofe colonies and provinces in America which are
Power to makeinder our immediate government ; and we have alfc given power to
laws with the . the faid governours, with the confent of our faid council, and the
sfemblics. “peprefentatives of the people, fo to be fummoned as aforefaid, to
make, conftitute, and ordain laws, ftatutes, and ordinances for the
public peace, welfare, and good government of our faid colonies,
and of the people and inhabitants thereof, as near as may be, agree-
able to the laws of England, and under fuch regulations and
Thelaws of  Teftritions as are ufed in other colonies ; and in fhe mean time, and
sotireed e wnitil fuch affemblies can be called as aforefaid, all perfons inbabiting iny
memtime  op reforting to, our Jaid colonies, may confide in our royal proteétion
Jor the enjoyment of the benefit of the laws of our realm of England s
Jor which purpofe we bave given power under our great feal to the
governours of our faid colonies refpectively, to erect and conflitute, with
the advice of our [faid councils refpectively, courts of judicature and
public juflice within our faid colontes, for the bearing and determining
all caufes, as well criminal as civil, according to law and equsty, and,
as near as may be, agreeable tfo the laws qf England, with liberty to
all perfons who may think themfelves aggrieved by the fentence of fuch
courts, in all civil cafes, to appeal, under the ufual lmitations and
refirictions, to us in our privy council.

Powertogmnt W have alfo thought fit, with the advice of our privy council
lands. as aforefaid, to give unto the governours and councils of our faid
three new colonies upon the continent full power and authority to
{ettle and agree with the inhabitants of our faid new colonies, or
any other perfon who fhall refort thereto, for fuch lands, tene-
ments, and hereditaments as are now, or-hereafter thall be, in our
2 power
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power to difpofe of, and them to grant to any fuch perfon or perfons,
upon fuch terms and under fuch moderate quit-rents, fervices, and
acknowledgements as have been appointed and fettled in other
colonies, and under fuch other conditions as fhall appear to us to
be neceffary and expedient for the advantage of the grantees, and
the improvement and fettlement of our faid colonies.

And whereas we are defirous, upon all occafions, to teftify our Lands to he
royal fenfe and approbation of the condu® and bravery of the S aies
officers and foldiers of our armies, and to reward the fame, we do 2d foldics.
hereby command anrd impower our governours of our faid three
new colonies, and other our governours of our feveral provinces on
the continent of North America, to grant, without fee or reward,
to fuch reduced officers and foldierc as have ferved in North America -
during the late war, and are a&nally refiding there, and thall perfonally
apply for the fame, the folldwing quantities of land, fubject at
the expiration of ten years, to the fame quit-rents as other lands
are fubje& to in the province within which they are granted, as -
alfo fubje@ to the fame conditions of cultivation and improve-
ment, viz.

To every perfon having the rank of a field officer, 5000 acres,

"T'o every captain, 3000 acres.

T'o every fubaltern or ftaff officer, 2000 acres.

To every non-commiffioned officer, zo00 acres.

To every private man, 50 acres. '

We do likewife authorize and require the governours and com- And likevite to
manders in chief of all our faid colonies upon the continent of Z?f{iﬁ%i‘f,‘;f“
North America to grant the like quantities of land, and upon the
fame conditions, to fuch reduced officers of our navy of like
rank as ferved on board our fhips of war in North America at the
‘times of the reduion of Louifbourg and Quebec in the late war,
and ‘who fhall perfonally apply to our refpective governours for fuch

grants. :

And whereas it is juft and reafonable, and eflential to our
intereft, and the fecurity of our colonies, that the feveral nations
or tribes of Indians, with whom we ar.. conne&ted, and who live
under our prote&ion, fhould not be molefted or difturbed in the
pofleffion of fuch parts of our dominions and territories as, not

. M _ having
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having been ceded tosas, are referved to thet:a, or any of them, as
No govermours their hunting grounds; we do therefore, ymh the advice of our
grants of lands privy council, declare it to be our royal will and pleafure, that no
o b por - governour or commander in chief in any of our colonies of Quebec,
old o fhe King Eaft Florida, or Weft Florida, do prefume, upon any pretence
" whatever, to grant warrants of {urvey, or pafs any patents, for lands
beyond the bounds of their refpetive governments, as defcribed in
_ their commiffions; as alfo that no governour or commander in chief
o~ 4,,% of our other colonies or plantations in America do prefume, for the
‘prefent, and until our further pleafure be known, .to grant warrants.
of furvey, or pafs patents, for any lands beyond the heads. or fources of
any of the rivers which fall into the Atlantic Ocean from the weft or
north-weft, or upon any lands whatever, which, not having been
eceded to or purchafed by us as afox;@faid, are referved to the faid

Indians, or any of them.

Allthckndsnot  And we do further declare it to be our royal will and pleafure,

new govenne.  forthe prefent, - ds aforefaid, to-referve under our fovereignty,. pro-

referved for the teCtion, and dominion, for the ufe of the faid Indians, all the land

seoftheln- 2nd territories notdncluded within the limits of our fiid three new
governments, or within the limits of. the: territory, granted to, the
Hudfon’s Bay Company ; -as alfo.alt the land and territories lying
to the weftward of the-fources. of the rivers which. fall into. the
fea from the weft and north-weft as aforefaid ; and we_do hereby
firictly forbid, on pain of our difpleafure, all our loving fubjeds.
from making-any purchafes or fettlements whatfogver, or taking
poffeflion of any of the lands above referved, without our efpecial
leave and licence for that purpofe firft obtained.

Attpufons . And-we do- further firi@ily enjoin and, require all. perfons what-
grouads re- -fo¢ver, who haveneither wilfully or inadvertently feated themfelves
fadans are re- UPOK: ‘any-lands within the. countries above defcribed, oz, upon any

e o e other lands which, not having been ceded to or purchafed by us,
tlements. are ftill referved to thefaid Indians as aforefaid, forthwith to remove

themf{elves fromx fuch fettlements.

- And ‘whereas great frauds and abufes have been «corr‘)rixijsﬁtéd';';'ir
the purchafing lanids of thedIndians, to the great prejudice of our
intercfts,-and to the great diffatisfation’of the faid Indians; in

order therefore to prevent fuch irregularities for the future, and
' to
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to the end that the Indians may be convinced of our juftice and
“determined 'refolution to:rermove alb reafonable: caufe cof -dif¢ontent,

“fe do, 'with the- advice - of -our--privy~council, dtri@tly enjoin. and

fequire,’ that ho private perfon doprefume to. make. any;purchafe No private per-
from the faid Indians of any lands referved ;m;.the:nfaidvlndiansf{,‘;fih:.l,ly‘}';.’,;s
within thofe parts of our colonies whers we have thought proper of the lndisns.
to allow fettlementy ~but if dt-any time any.of the faid Indians
fhould be inclined to difpofe of- the faid lands,. the. fame fhall be é‘oé/
purchafed only for us, in our name, €& fome public meeting or ~

affembly of the faid Indians, to be held for,that purpofe by the

governour or commander in chief of our colony refpe@ively within
vs;hich they fhall™ lﬂie" - and-in%af¢ theyhall lie within the limits f
of any proprietar{§§, conformable to —fuch—ditections and it~ s, il A5 ten, , ..
ﬁru&i(}),né3 aspwe or they fhall th}nk proper to give for that purpofe. 2% % =
And we do, by the advice of our privy council, declare and [Fhe teade with Lo
enjoin, that ch trade with the faidPIngians fhall be free and l;?fgcdii":g{h&li%% /.
open to all our {ubjets whatever; provided that every perfon Who.ii“g: fubjette.
may incline to trade with the faid Indians do take out a licence

for carrying on fuch trade from the governour or commander in

chief of any of our colonies refpectively where fuch . perfon fhali

refide, and alfo give fecurity to obferve fuch regulations as we /
A

thall at any time think fit, by ourfelves orgcommiffaries to be
appointed for this purpofe, toydirect and appoint for the benefit
of the faid trade: and we do hereby authorize, enjoin, and re-
quire the governours and commanders in chief of all our colonies.
refpeQively, as well thofe under our immediate government, as
thofe under the government and direction of proprietaries,{to grant
fuch licences without fee or reward, taking efpecial caré~o infert
therein a condition that fuch licence thall be void, and the fecurity «
forfeited, in cafe the perfon to whom the fame is granted fhall 4
refufe or neglect to obferve fuch regulations as we fhall think proper =%
to prefc\ribe as aforefaid

o1 3 3 Pow.r to mili~

And we do further exprefsly enjoin and require all officers {ovgomity
whatever, vas well military as thofe employed in the management others to fizs,
. . s . . . . . nd fen k{4 4

and dire&ion of the Indian affairs within the territories referved, under a guurd,

criminals who

as aforefaid, for the ufe of the faid Indians, to {feize and apprehend iy Hrom julive
all perfons whatever, who ftanding charged with treafon, mif- into thelndian
prifion of treafon, murder, or other felonies or mifdemeanors, ¥

" ‘ M 2 {hall
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thall fly from juftice and take refuge in the faid territory, and to
fend them under a proper guard to the colony where the crime was

committed of which they fhall ftand accufed, in order to take
- their trial for the fame.

Given at our court at St. James’s, the 4th day of O&ober 1763,
in the third year of our reign.

G OD Save the KI N G.

'NUMBER
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N U MGBE R IX

Conmumis stoN of CarraiNn GENERrAL and GOVERNOUR in.
Curer of the Province of QUEEEC.

G. R.

GEORGE the THIRD, by the Grace of God, of Great Britain,
France, and Ireland, King, Defender of the Faith, and fo
Jorth, to our trufly and well-beloved JaMEs MURRAY, Efquire,
Greeting :

“N? E, repofing efpecial truft and confidence in the prudence, commifone
courage, and loyalty of you, the faid James Murray, of our fﬁﬁ‘,‘,";;’;‘vg‘.‘ff“"
efpecial grace, certain knowledge, and mere motion, have thought nour in chicfof
: . . ~ . the province.
fit to conftitute and appoint, and by theie prefents do conftitute and
appoint, you, the faid James Murray, to be our Captain General and

Governour in Chief in and over our province of Quebec in America ;

Bounded on the Labrador Coaft by the river St. John; and from Boundaries of
thence by a line drawn from the head of that river through the ™*?*""
lake St. John to the fouth end of the lake Nipiffim, from whence

the faid line croffing the river St. Lawrence and the lake Champlain,

in forty-five degrees of northern latitude, pafles along the high

lands which divide the rivers that empty themfelves into the faid

river St. Lawrence from thofe which fall into the fea; and alfo

along the north coaft of the Baye des Chaleurs and the coaft of the

gulf of St. Lawrence to Cape Rofieres; and from thence crofling

the mouth of the river St. Lawrence by the weft end of the ifland

of Ahticofti, terminates at the aforefaid river St. John:

Together with all the rights, members, and appurtenances what-~-
foever thereunto belonging.

! . . Thegovern
And we do hereby require and command you to do and executeis to s sccord-

all things in due manner that fhall belong to your faid command "g{5epovers
and the truft we have repofed in you, according to the fevera] of this com-
o miffion, and ac-

powers and direCtions granted or appointcd you by this prefent coring to the-

commiflion Sing’s inftrue-
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commiffion and the inftru&tions and authorities herewith given unto
you, or by fuch other powers, inftructions, and authorities as fhall
at any time hereafter be granted or appointed under our fignet and
fign manual, or by our order in our privy council, and according to
fuch reafonable laws and ftatutes as fhall hereafter be made and
agreed upon by you with: the advice and confent of the council and
aflembly of our faid province under your government, in fuch manner
and form as is herein after exprefled.

g;f:‘sbt;t!;; And our- will and pleafure is, that you, the faid JameslMu'r; ay, do,
governowr,  after the publication of thefe our letters patent, and after the ap-
pointment of our council for our faid province in fuch manner and
form as is prefcribed in the inftrucions which you.will, erewith
receive, in the firft place, take the oaths appointed. to be taken by
Thofe appoint- an act pafled in the firft year of the reign-of King George the firft,
<l byxGeol intituled, ¢ An A& for the further fecurity of his Majefty’s perfon
¢ and government, and the fucceffion of the crown in. the heirs
“ of the late Princefs Sophia, being Proteftants, and. for ex-
‘¢ tinguifhing the hopes .of .the pretended Prince of Wales, and his
‘ open and fecret abettors ;. as .alfo that you make and fubfcribe
Declsration 2 the declaration mentioned in an act. of parliament made in the
Rantiation, twenty-fifth year of the reign of King Charles the fecond, intituled,
faas Gl «c An A& for preventing: dangers which may happen from Pépith
©Cuth of office. <c Recufants;” and likewife that youtake the oath of office ufually
taken by our governours in the other colonies for the due exr cution of
the office and truft of our Captain Gencral and Goverpour in Chief
in and over our faid province, and for the due "and impartial
Quth to r‘;}’fggg‘ adminiftration -of juftice ; and further, that you fa’ke the oath
w uwade and - required to,be taken by the, governours of the plantations to do their
platatons.  tmoft that the feveral laws relating to trade and plantations be
duely obferved : which faid oaths and declarations our council of
our faid province, or any three of the members t{)qreé'f, have hereby
full power and authority, and are hereby required to tender and
adminifter to you.

Oaths to be All which being duly performed, you fhall yourfelf adminifter
Gkenbythe to each of the members of our faid. council, and to the lieutenant-
liewenant go- - governours of Montreal and Trois Rivieres, the faid oaths mentioned
Monraaland 1n the faid a&, intituled, ¢¢ An A& for the further fecurity of his
Lrois Rvist: ¢c Majefty’s perfon and government, ..and .the. fucceffion. of the

‘¢ crown
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¢t crown in the heirs of the late Prin¢efs Sophia, being Proteftants,
« and for extinguithing the hopes of the pretended Prince of
¢ Wales, and his open dnd fecret abettors;” and alfo canfe them
to make and f{ubfcribe the afore-meiitionéd declaration, and alfo
fhall adminifter unto them the ufual oaths for the due execution of
their places and truft,

And we do further give and grant unto you, the faid James Murray, e to b
full power and authority from time to time and at any time here- authorizeothers
0oa Y

after, by yourfelf, or by any other to be authorized by you in this any perfon in
behalf, to ddminifter anid give the oaths mentioned in the faid act Agprornse e
« for the further fecurity of His Majefty’s perfon and government, byfat.: Geo.1.
¢ and the fucceffioni of the crown in the heirs of the late Princefs
¢« Sophia, being Proteftants, and for extinguithing the hopes of
¢« the pretended Prince of Wales, and his open and fecret abettors,”
to all and évery fuch perfon or perfons as you thall think fit, whoe

fhall at any tife or ‘times pafs into ‘our faid province, or fhall be
refident 'or abiding there. ~

_ And we do hereby authorize and impower you t6 keep and ufe Power to keep
the public feal Which will hetewith be délivered tc you, or fhall be ;T,f,i?c&fﬁf
hereafter fent to you, for fealing all things Whatfoever that fhall
pafs the great feal of our province.

And we dohereby give and grarit unto you, ‘the f2id James Murray, power to call s
full power and authotity, with the advice and confent of -our faid s
council to be appointed as aforefdid, fo foon as the fituation and
circumftances of our faid proviiice under your government will
admit thereof, and when and as often as need fhall require, to
fummon and call genefal affemblies of the frecholders and planters
within your government, in fuch manneér-as you in your difcretion
thall judge moft proper; or ‘according to fuch further powers,.
inftrutions, and authorities as fhall be‘at any time hereafter granted
or appointed you under our fignet of fign' manual, or by our order
in our privy council..

And our'will and pleafure is, that the perfon thereupon duly The members
eleted by the major part of the frecholders of the refpective fui e e’
parithes or precinéts, and fo returned, fhall, before their fitting, take ouhs appointed.
the oaths mentioned in the faid a&, intituled, ¢ An A& for the =

2. ¢ further
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¢¢ further fecurity of his Majefty’s perfon and government, and
¢ the fucceffion of the crown in the heirs of the late Princefs
¢« Sophia, being Proteftants, and for extinguifhing the hopes of
¢ the pretended Prince of Wales, and his open and {ecret abettors;*
and ;‘;i‘}fg'm- as alfo make and f{ubfcribe the fore-mentioned declaration ; which
tranfubftantia- 0aths and declaration you fhall commiffionate fit perfons under the
ron public feal of that our province to tender and adminifter unto them ;
and, until the fame fhall be fo taken and fubfcribed, no perfon fhall
be capable of fitting, though eletted. .

And we do hereby declare, that the perfons fo eleéted and

qualified fhall be called The gffembly of that our province of Quebec;

Power to mke and that you, the faid James Murray, by and with the advice and

’ confent of our faid council and affembly, or the major part of

them, fhall have full power and authority to make, conftitute,

and ordain, laws, ftatutes, and ordinances, for the public peace,

welfare, and good government of our faid province, and of the

people and inhabitants thereof, and fuch others as fhall refort there-

unto, and for the benefit of us, our heirs ‘and fucceflors; which

not sepugnant {2 laws, ftatutes, and ordinances are not to be repugnant, but, as

e iwim. near as may be, agreeable to the laws and flatutes of this our
kingdom of Great Britain..

The laws fo Provided that all fuch laws, ftatutes, and ordinances, of what
made e it Dature or duration foever they be, fhall be, within three months,
England within o1 fooner, after the making thereof, tranfmitted to us, under our

feal of our faid province, for our approbation or difallowance of the

fame, as alfo duplicates thereof, by the next conveyance.

talowedby  And in cafe any, or all, of the faid laws, ftatutes, and ordinances,

alltheseetorts not before confirmed by us, fhall at any time be difallowed and not

becomevoid: - 5 pproved, and fo fignified by us, our heirs and fucceffors, under
our, or their, fignet and fign manual, or by order of our, or their,
privy council, unto you, the faid James Murray, or to the com-
mander in chief of our faid province for the time being, then fuch
and fo many of the faid laws, ftatutes, and ordinances as thall be fo
difallowed and not approved, fhall from thenceforth ceafe, deter-
mine, and become utterly void and of no effe& ; any thing to the
contrary thereof notwithftanding.

And
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And to the end that nothing may be paffed or done by our faid The governou:
il aflt bly to +hi e T ae £ hei d . {1t fhall havea
council or aflembly te the prejudice of us, our heirs and fucceflors, nemtive voice
we will and ordain that you the faid James Murray thall haveagiof boh
and enjoy a negative voice in the making and pafling all laws, fembly.
ftatutes, and ordinances as aforefaid ; and that you fhall and may
likewife from time to time, as you fhall judge neceflazy, adjovrn,

prorogue, or diffolve all general aflemblies as aforefaid.

And we do by thefe prefents give and grant unto you the faid Power, with the
James Murray full power and authority, with the advice and confent counl, to ereét
of our faid council, to ered, conftitute, and eftablith fuch and fo 2us of ind
many courts of judicature and public juftice within our faid pro-
vince under your government as you and they fhall think fit and
neceffary, for the hearing and determining of all caufes, as well
criminal as civil, according to law and equity, and for awarding
execution thereupon, with all reafonable and neceflary powers,
authorities, fees, and privileges belonging thereto; as alfo .o ap- Power tocom-
point and commiffionate fit perfons in the feveral parts of your perfons to ad-
government to adminifter the oaths mentioned in the aforefaid a, jiiftr e |

Antituled, ¢ An a& for the further fecurity of his Majefty’s perfon by flat.xGeo.1.
«¢ and government, and the fucceflion of the crown in the heirs of ton againtt
« the late Princefs Sophia, being Proteftants, and extingnifhing o2 mfe-
¢¢_the hopes of the pretended Prince of Wales, and his opén and to fich courts.
* fecret abettors;” as alfo to tender and adminifter the aforefaid
declaration to fuch perfons belonging to the faid courts as fhall be

obliged to take the fame.

And we do hereby grant unto you full power and authority to Power to ap-
conftitute and appoint judges, and, in cafes requifite, commiffioners Jommimoncrs
of oyer and terminer, juftices of the peace, and other neceffary o oy« it
officers and minifters, in our faid province, for the -better ad: of the peace,
miniftration. of juftice and putting the laws in execution; and to other offcers of
‘adminifter, or caufe to be adminiftered, unto them fuch oath ori*®e=
oaths as> are ufually given for the due execution and performance

of offices and pliaces, and for clearing the truth in judicial caufes.

And we do hereby give and grant unto you full power and Fowe togu-

- . . don criminais.
authority when you fhall fee caufe, or fhall judge any offender or
offenders in criminal matters, or for any fines ar forfeitures due
unto us, fit objects of our mercy, to pardon all fuch offenders, and
. - N remit
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remit all fuch offences, fines, and forfeitures, treafon and wilful
murder only excepted; in which cafes you fhall likewife have
power, upon extraordinary occafions, to grant reprieves to the
offenders until, and to the intent that, our royal pleafure may be
known therein. ;

Powerof col-  And we do by thefe prefents give and grant unto you full power

lating to ccclefi- .

aftical benefices, and  authority to collate any perfon or perfons to any churches,
chapels, or other ecclefiaftical benefices within our faid pravince, as
often as any of them fhall happen to be void.

Pavertoley — And we do hereby give and grant unto you, the faid James Murray,

ops, and em- .

ploy them 2~ by yourfelf, or by your captains and commanders by you to be

B e authorized, full power and authority to levy, arm, mufter, com-

rebels; mand, and employ all perfons whatfoever refiding within our faid
province ; and, as occafion thall ferve, them to march, embark, or
tranfport, from .one place to another, for the refifting and with-
ftanding of all enemies, pirates, and rebels, both at land and fea;
and to tranfport fuch forces to any of our plantations in America,
if neceffity: thall require, for the defence of the fame againft the
invafion or attempts of any of our enemies; and fuch enemies,
pirates, and rebels, if there fhould be occafion, to purfue and
profecute in or out -of the limits of our faid province; and, if it
thall fo pleafe God, them to vanquifh, apprehend, and take ; and,
being taken, according to law to paut to death, or keep and pre-

ndto execute ferve alive, at your difcretion; and to execute martial law in

13 mn . . . .

tmeofwa. time of invafion, war, or other times when by law it may be
executed ; and to do anC exeeute, all and every other thing and
things which to our Captain General and Governour in Chief doth,

or of right ought to belong.

Power, withthe  And we do hereby give and grant unto you full power and
confent of the . . .o & .
council, 1o build #BERQFiLY, by and with the advice and confent of our faid council,
fortsandcatles; ¢, egect, raife, and. build in our faid province, fuch and fo many
forts, platforms, caftles, cities, boroughs, towns, and fortifications
mdtwforify a5 you, by the advice aforefaid, fhall judge neceflary; and the
e ms, fame, or any of them, to fortify and furnith with ordnance, am-
&c, munition, and all forts of arms fit and neceflary for the fecurity

and defence of our faid province ; and by the advice aforefaid, the
2 ‘ * fame
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fame again, or any of them, to demolifh or difmantle as may be ssd to demolit

moft convenient. o difraantle
And forafmuch as divers mutinies and diforders may happen by

perfons thipoed and employed at fea during the time of war, and

to the end that fuch as fhall be fhipped and employed 4t fe2 during

the time of war may be better governed and ordered, we hereby Powar in time

give and grant untp you, the faid James Murray, full power and point caprais

authority to conftitute and appoint captains, lieutenants, mafters of X g;.’“;,;;,‘f'

fhips, and other commanders and officers; and to grant to fuch s to grane.
captains, lieutenants, maftters of thips, and other commandets and fions to exccate
officers, commiflions to execute the law martial duting the time of ey mirist
war, according to the diretions of an aét paffed in the twenty- 822 Geo. IL
fecond year of the reign of nur late royal grandfather, iatituled, :
“ An A& for amending, explaining, and reducing into one a& of
« parliament the. laws relating to the governinent of his Majefty’s
¢ fhips, veflels, and forces by fea;” and to ufe fich proceedings,
authorities, punifhments, corretions, and executions upon every
offender or offenders who fhall be mutinous, feditious, diforderly,
or any way ubruly, either at fea or during the timi¢ of their
abode or refidence in any of the ports, harbours, or bays in our
faid provinces as;the cafe fhall be found to require, according to
martial law and the faid direftions, during the time of war, as

aforefaid.

Provided that nothing herein contained fhall be conftrued to ‘the This full nos
enabling you, or any by your autherity, to hold plea, or have any man or sther
jurifdiétien, of any offence, caufe, matter, or thing committed or{rifn,
done upon the high fea, or withinr any of the havens, rivers, or commiffoned
creeks of our (»id province under your government, by any captain, when thgycom!
commander, lieutenant, mafter, officer, feaman, foldier, or perfon G e,
whatfoever who fhall be in actual fervice and pay in, or on board of,}ig" fes oria
any of our fhips of war, or other veflel alting by immediate com-or bayen,
miffien or warrant.from our commiflioners for executing the office
of high admiral of Great Britain, or from our high admiral of
Great Buitain for the time being, under the feal of our admiralty;
but that fuch captain, commander, lieutenant, mafter, officer,But thefe pere
{eaman, or foldier, or other perfon fo offending, fhall be left to be s ‘c‘;:,‘,‘;z,
proceeded againft and tried as their offences fhall require, either byf‘i’(’;:itfggm
commiffion under our great feal of this kingdom, as the flatute offal of Greae

] tthntmn, accord-

N 2
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i the twenty-eighth of Henry the Eighth dires, or by commiffion
by commiffion from our fz2id commiffioners for executing the office of high admiral
nalty, according of Great Britain, or from our high admiral of Great Britain for the
Bl * time being, according to the afore-mentioned a&, intituled, ¢ An
¢ A& for amending, explaining, and reducing into one act of
¢ parliament the laws relating to the government of his Majefty’s

¢ fhips, veflels, and forces by fea,” and not otherwife.

But for offences  Provided neverthelefs, that all diforders and mifdemeanors com-

orethete per- miitted on fhore by any captain, commander, licutenant, mafter,
_{;':j‘;**:;‘?g:m,, officer, feaman, foldier, or other perfon whatfoever belonging to
caccordingto any of our fhips of war, or other veflels, a&ing by immediate
place where the commiflion or warrant from our commiffioners for executing the

offenceMallbe office of high admiral of Great Britain, or from our high admiral
of Great Britain for the time being, under the feal of our admiralty,
may be tried and punifhed according to the laws of the place where
any fuch diforders, offences, and mifdemeanors thall be committed
on fhore, notwithftanding fuch offender be in our a&ual fervice and
“borne in our-pay on board any of our fhips of war, or other veflels,
alting by our immediate commiffion or warrant from our com-
miffioners for executing the office of high admiral of Great Britain,
or from our high admiral of Great Britain for the time being as
aforefaid, fo as he fhall not receive any protection for the avoiding
of juftice for fuch offences committed on fhore from any-pretence
of his being-employed in our fervice at fea.

Power, withthe  And our further will and pleafure is, that all public monies raifed,

confent of the

cound, to §it-or which fhall be raifed, by any aé& hereafter to be made within our
Froncy for the faid province, be iffued out by warrant from you, by and with the
pper ont. advice and confent of our council as aforefaid, for ‘the fupport of

government, "
the government, and not otherwife.

roetme.  And we likewife give and grant unto you full power and
council,togrnt authority, by and with the advice and confent of our faid council,
to fettle and agree with the inhabitants of our faid province for

fuch lands, tenements, and hereditaments as now are, or hereafter

thall be, in our power to difpofe of, and them to grant to any

" perfon or perfons upon fuch terms and under fuch moderate quit-

rents, fervices, and acknowledgements, to be thereupon refervei

unto us, as you, with the advice aforefaid, fhall think -ft; which

faid
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faid grants are to pafs and be fealed by our public feal of our faid Thegrantstane

. I under the publi
rovince, and, being entered upon record by fuch officer or officers ful, and to be.

as fhall be appointed thereunto, thall be good and effetual in the "3/t
law againft us, our heirs and fucceflors. .

Provided the fame be conformable to the inftru&ions herewith Thefe srants

. . . mufl be mad
delivered to you, or to fuch other inftructions as may hereafter be fent conformatle to
you under our fignet and fign manual, or by our order in our privy fchings -
council ; which inftru&ions, or any articles’ contained therein, or And thet in-

any fuch order made in our privy coundil, fo far as the fame fhall {fg mre

;mnting of

relate to the granting’of lands as aforefaid, fhall from time to time 7ting of
be publifhed in the prevince, and entéred on record in like manner publihcd.
as the faid grants are hereby directed to be entered.

- And we do hereby give you, the faid James Murray, full power Power, ith the

confunt of the

and authority to order fairs, marts, and markets, and alfo fuch and council, to ap-

point fairs and

fo many ports, harbours, bays, havens, and other places for theRgin &irsand
conveniency or fecugity of .{hipping, ‘and for the better loading and bours and
unloading of goods and merchandizes, in ‘fuch and fo many places

as, by and with the advice and confent of our faid council, thall be

thought fit and nezeflary.

And we do hereby require and command all officers and minifters, an oficers civit
civil and military, and all other inhabitants of our faid province, i miliary,

to be obedient, aiding, and adifting unto you, the faid James Murray, habitants of the

rovince, are to

in the execution of this our commiffion and of the powers and be aiding and
; affifting to the

authorities thersin ccniamed; and, in café of your death or abfence jemsur in

from our faid province” and government, to be obedient, aiding, the cxccutionof
his commiffion;

and affifting to the commander in chief for the time being; to and incafeof

whom we dc therefore by thefe prefeits give and grant all and ﬂ;",‘,',‘f;jﬁ’f:{“‘
fingular the powers and authorities herein granted, tc be by him nou, tothe
executed and enjoyed during our pleafure, or until your arrival chicf for the

ithi 1 i time being.
within cur faid province. ime being

And in cafe of your death or abfence from our faid province, who mali be

our will and pleafure is, that our licutenant-governour of Montreal ShFaedr i

or Trois Rivieres, according to the priority of their commiffions of province in cafe
lieutenant-governour, do execute our faid commiffion with all the abfence of the
powers and authorities therein mentioned, as aforefaid. And in &V

cafe of the death or abfence of our lieutenant-governours of Montreal
and
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and T'rois Rivieres from our faid province, and that there fhall be
no perfon within our faid province appointed by us to be lieutenant-

overnour or commander in chief of our faid province, our wilk
and pleafure is, that the eldeft councillor, who fhall be, at the time-
of your death, or abfence, refiding within our faid province, fhall
take upon him the adminiftration of the government, and execute
our faid commifiion and inftruions, and the féveral powers and
authorities therein contained, in the fame manner to all intents and,
purpofes as other our governour or commander. in chief (hould or
ought to do, in cafe of your abfence, or until'your return, or in all

cafes until our further pleafure bé known.

And we do hereby declare, ordaih, and appoint, that you, the
faid James Murray, thall and may hold, execute, and enjoy the
office and place of our Captdin General and Governour ia Chiefin
and over our faid province of Quebec andall'the territories depénding
thereon, with all- and fingular the pewers and autherities. hereby
granted unto you, for and during our will and pleafure. In witnefs
whereof we have caufed thefe our letters to be made pateut.
Witnefs ourfelf at Weftminfter the twenty-firft day of November,

in the fourth year of our reign.
By writ of privy feal. (Signed) YORKE & YORKE.

Recorded at the T reafusy Chambers, Whitehall, the 28th day
of November 1763.
(Signe,d), T. TO Mle_ YNS.

Recorded in the Regifter’s Office in.Quebec, the yth day of June
1766. .
7 (Signed)  J. GOLDFRAP, D. Regr.

NUMBER
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N UMBER X

OATHS of Allégiance and Abjuration of the P(')‘pe’s
Power, and the Pretender’s Right to the Crown of
GreaT BriTAIN; ‘ ‘

Mentioned in the foregoing Commiffion of Captain General

and Governour in Chief. ‘

I. The OATH of ALLEGIANCE.

I A. B. do fincesely promife and fweat, that T will be faithful,
A and bear true allegiance,  to his Majéfty King George.
~ So help me .G G'D.

II. The OATH of ABJURATION of thé POPE’s POWER.

I A. B. do fwear, that I do from my heart abhor, deteft, and
abjure, as impious and heretical, that damnable doftrine and
pofition, that princes excommunicated -or deprived by the Pope,
«or any authority of the fee of Rome, may be depofed or murdered
by their fubjeéts, or any other whatfoever. ' '

" And I dodeclare, that no foreign prince, perfon, prelate, ftate,
or potentate, hath, or ought to have, any jurifdi&tion, power,
fuperiority, pre-eminence, or authority, ecclefiaftical -or fpiritual,
within this ;ealm,

So help me GO D.

III. The OATH of ABJURATION of the PRETENDER’s
RIGHT to the CROWN of GREAT BRITAIN.

I A. B. do truely and fincerely acknowledge, profefs, teftify, and Acknovledge-
" . ment of the

declare in my confcience, before God and the world, that our King's right to
2 . the crown of

Sovereign Great Bitain.
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Sovereign Lord King George is the rightful King of this realm,
and all other his Majefty’s dominions thereunto belonging.

Deiione  And I do folemnly and fincerely declare,. that I do believe’in my
wenders title to confcience, that the perfon.pretended-to be Prince of Wales, during
sheerown;  yhe life of the late King' James,and fince his deceafe pretending to
be, and taking upon himfelf the ftyle and title of, King of England,
by the name of James the Third, or of-Scotland, by the name of
James the Fifth, or the ftyle and. title. of King .of Great Britain,
hath not any right or title whatfoever to thé" ‘crown of - this realm,
andrenunciztion o any other the dominions thereto belonging : and I do renounce,

of all allegiance

orobelieaccto refufe, and abjure any allegiance or obedience to him.
Pomittode-  And I do fwear, that I will bear faith-and true dllegiance to his
st "8 Majefty King George, and him will defend, to, the utmoft of my
};“{r;"c‘i‘c’s‘f““' ower, againft all traitorous confpiracies and attempts whatfoever,
which fhall be made againft-his perfon, crown, or dignity.- And
adto ‘f{f’[ﬁ I will do my utmoft-endeavour to difclofe and gnake known, to his
confpiracies.  Majefty, and his fucceflors, all treafons and traitorous confpiracies
which 1 fhall know. to. be againft him, or any of them.
Promife to And I do faithfully promife, to the utmoft of my power, to
i . fupport, maintain, and defend the @pge@bﬁ«bf ‘the crown againft
wionwthe him the faid Jamés, a'n‘d "al'l_hﬁ;t.hfer -perfons’ whatfoever, which
ing to the act of fucceffion, by an a&, intituled, ¢ An Ad for the futther limifation
fealemert. ¢ of the crown and bettér fecuring the rights and liberties ‘of the
¢¢ fubjefs,” is and ftands limited to the Princefs Sophia, ‘elettorefs
and dutchefs dowager. ‘qf Hanover, and the heirs of her body,

being Proteftants.

sincerityof all ~ And all thefe things I do plainly and finceérely acknowledge and

thefe deckre-  {wwear, according to thefe exprefs words by mie {poken, and dccording

gi{;scaﬁg;:ing to the plain ahd common feafe and underftanding of the fame words,

meaning of the Without any equivocation, mental evafion, or fecret refervation

words o which whatfoever. And I do make this recognition, acknowledgement,

prefled. abjuration, renunciation, and promife, heartily, willingly, and
truly, upon the true faith of a Chriftian. o

So help me G O D.
'The
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¢ The foregoing oath of abjuration is that mentioned in the com-
miffion above-recited of Captain General and Governour in Chief
of the province of Quebec, granted to General Murray, which
was pafled in the life-time of the perfon pretending to be the fon
of King James the Second. Since the death of that pretender it
has been neceflary to make fome alterations in the wording of it;
and this has been done by the ftatute of the 6th year of the reign
of his prefent Majefty, by which the follewing oath of abjurationt
is enjoined to be taken inftead of the former.

1IV. The OATH of ABJURATION of the RIGHT of any of
the DESCENDANTS of the late King JAMES the SECOND
to the CROWN of GREAT BRITAIN:

Appointed by the ftat. 6 Geo. III. cap. 53.
I A. B. do truely and fincerely acknowledge, profefs, teftify, and Acknovlelge.

ment of the

declare, in my conicience, before God and the world, that our King's right to
« the crown o

Sovereign Lord King George is lawful and rightfol King of this freat Bricwin,
realm, and all other his Majefty’s dominions and countries there-
unto belonging.

And I do folemnly and fincerely declare, that I do believe Beclraon -
gainft the title

in my confcience, that not any of th¢ defcendants of the perfon gy or he
who pretended to be Prince of Wales during the life of the late {fnins of
King James the Second, and, fince his deceafe, pretended to be, tender to the
and took upon himfelf the fiyle and title of, King of England, “***""
by the name of James the¢ Third, or of Scotland, by the name of

James the Eighth, or the fiyle and title of King of Great Britain,

hath any right or title whatfoever to the crown of this realm or

any other the dominions thereunto belonging. And I do re-md:nuncistion

of all allegiance

nounce, refufe, and abjure any allegiance or obedience to any or obcdience o
of them», theme

And I do fwear that I will bear faith and true allegiance to his Fromif to de-

- . agtiiteny fend the Ki
Majefty King George, and himn will defend, to the utmoft of my aganfiall
power, againft all traitovous cohfpiracies and attémpts whatfoever, fiages
which fhall be made againft his perfon, crown, or dignity. And

I will do my utmoft endeavour to difclofe and make known to his to ditlofe

to him all fuch

0 Maieﬁy, confpiracics.
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Majefty, and his fucceflors, all treafons and traitorous confpiraciey
which T fhall' know: to he againfthim, -or any of them. :

Promife to And I do faithfully promife, t6 ‘the utmoft of my power, to
minin the  fupnort, maintain, and defend the fucceffion of the crown againft
ceffion m.thcl' the defcendants of the faid James, and all other perfons what-
ing to the att of foever s which fucceflion,. by an 'aﬁt,‘int‘x"tulgd,' «“ An A& for the
ftlement. ¢ frther, limitation; of. the crowi, and” better {ecoting the rights

ce and: liberties of the fubje®,” is and ftands limited to the Princefs

Sophia, electorefs and duchefs dowager of Hanover, and the heirs

of her body; being Proteftants.’
Sncdy o o And all thefe things I do’ plainly and fincerely ackiiowledge and

thefe declara- Y
dons and pro- {wear, according to thefe exprefs words by me fpoken, and ac-
oo cording to the plain common ferfe and underftanding of the fame

meaning of the o ds " without any equivocation, niental evafion, orfecret refer-
they are ex- vation whatfoever. And I do make this recognition, ?ékr;ew;l‘edge-
prete ment,. abjuration, renunciation, and promiife, “heartily; willingly,

.and truly, upon the true faith of a chriftian.

V. The DECLARATION againft TRANSUBSTANTIATION,

- Mentioned in the foregoing commiflion of Captain General and.
B Governour in Chief;

And appointed by ftat. 25 Car. II. c. 2. fe&.é.

I A. B. do declare, that I do believe that there is not any tranfub-
ftantiation in the facrament of the Lord’s Supper, or in the
elements of bread and wine, at or after the confecration thereof by
any ‘perfon whatfoever. -

~

Five years after the appointment of this declaration againft
tran{ubftantiation, to wit, in the goth year of the reign of King
Charles the Second, and A. D. 1679, another declaration againft
fome of the principal errors of Fopery was appointed to be taken
on certain occafions, which is ufually called The Declaration againft
Popery, and is as follows.

VI. The
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VI. The DECLARATION againft POPERY,
‘Appointed to be takenin certain cafes by the ftat. 3o Car, IL. ftat. 2.

teftify, and declare, that I do believe, that in the facrament of o o e

bread and wine

the Lord’s Supper there, Is not any tranfubftantiation of the elements {748 wne.
of bread and wine into.the body and blood of Chrift, at, or after of the Lord's
the confecration thereof by any.perfon whatfoever: and that the Tic worip of

the Virgin Mary

invocation or adoration of the Virgin Mary, or any other faint, and 31\ &5
the facrifice of the mafs, as they are now ufed in the church of and che Bierlfice
e mafs, are

Rome, are {uperftitious and idolatrous. : fuperttitios and

idolatraus,

I A. B. do folemnly and fincerely, in the prefence of God, profefs, No tranfusftan-

- An&wl‘dd folemnly, in the prefence of God, profefs, teftify, and Sncerty of dhis

declaration ac-

declare,. that I do make this declaration, and every part thereof, in cordingto the
the.plain and ordinary fenfe of the words read unto me, as they 2 i
are commeonly underftood by Englith Proteftants, without:any ;‘;‘;}g}ri;fs
evafion, equivocation, or mental refervation whatfoever, and without ‘
any difpenfation already granted me for this purpofe by the Pope,
or any other authority or perfon whatfoever, or without any hope
of any fuch difpenfation from any perfon or authority whatfoever,
or without thinking that I am, or can be acquitted before God-or
man, or abfolved of this declaration, or any part thereof, although
the Pope, or any other perfon or perfons, or power whatfoever, fhall
difpenfe with, or annul, the fame, or declare that it was null and
void from the beginning. R

-,

TRANSLATIONS of the foregoing Oaths and
Declarations into the FRENCH LANGUAGE.

Les fufdits Serments et Déclarasions en Frangis.

1. Serment de'Lz:ge.‘zce, on Fidelité.

.?'E, A. B. promets & jure fincerement que je ferai fidéle et garderai
une véritable kgence envers fa Majefté le Ror George.
Ainfi DIEU me fost en aide.
0z 1. Serment
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1. Serimnent d’ Abjuration @ la Puiflance du Page.

ET je jure que jabkorre du fond de mon caur et que jo détefie ef
abjure, comme étant impie et pleine-d'berefiey cette doclrine ot maxime:
affreufé que les princes qui font excommuniés, ou privés de leur royaumes o
territoires, par le Pape, ou par aucune autboritd du fiége de- Rome,
pewvent étre detrones ou mis @ mont par leurs fujsts ou par o autres
perfonnes quelconques. . .

Et je déclare que nul prince, perfonne, prélat, état, oupotentat étranger
a, ou devroit avoir, aucune jfurifdiciion, powvorr, [uperiorité, pré-
éminence, ou authorité eccléfiafiique ou [pirituelle dans ce royaume.

Ainfi DIEU me foit en.aide.

WL Serment & Abjuration du prezendu Fils du Fen Roi
Facques Second,

Recouiffce du E, 4. B. en toute vérité et fincérité avoiie, profeffe, {émoigne, et
é’j;ﬁ.gc‘} ra-Y déclare, dans mon dme et confiience, devant Dieu et les bommes, quz

jourdi veg~  yotre fouverain feigneur le Roi Georges eff Roi légitime et de droit de ce

nant, @ la cou-

roue de s gogaume, et de toutes les feigneuries et territoires qui y font appar-

tagne. lenants,

Declaration ue it je déclare [olemnellement e fincérement que je croi dans mon dme

le prétendant w'a

aucun drit o €F Confeience que la perfonne, qui prétendoit étre Prince de Galles durant
titre alo diic Jo vie du few Roi Jacques Second, et qui depuis la mort de ce Roi a
prétendu bire, et a pris fur lui le fEile et titre de, Roi d' Angleterre par
le nom de Fdcques le Troifieme, ou dz Roi d Ecoffe par le nom de Ffacques
le Huitieme, ou_le flile et titre de Roi de la Grands. Bretagne, n'a
point aucun dz‘qit‘ oit g‘iz‘m’ g{zelcmgz_w 2 la counonng de. ce rayaume ou &
Reumatin Je_ aUCunE des [eigneuries qui en dépendent. Et je remonce, refufe, et

obiifnce, envers Abjure tout ligence ou obéiffance envers lui,

ui.

Fromel W'« Et je jure que je garderai la fidélité et la wéritable ligence envers

Gergescontre . [ Majefté le Roi Georges, et que je le défendrai de tout mon pouwvoir

outes conjura=

tions ct citentats CONLTE L0ULes conjurations et attentats de trabifon qui feront formés ou
ff §§“£¥¢}Jszer entrepris contre [a perfonne, fa.couronne, et. [a dignité, Et je ferai tout
tontes conjuras ; . P A . 2 .
toues wnjiva- gg qui fera dans mon, pouvoir pour révéler et faire conmoitre & [fa

natirts, Mayefié et a [fis fucceffeurs, toutes trabifons et toutes conjurations dans
3- Jefquelles
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lefyuelles un delféin fora formé de commettre la trabifon, que je [faurai
Zire entrepris contre lui ou aucun deux.

Et je promets fidélement de [oiitenir, maintenir, et défendre de tout Provdlde
mon powvoir la fucceffion de la-conronne encontre lui le dz‘z‘;acgues ef 10utes fucceffion i la
autres perfonnes quelcongues ; laguelle fuccefion eft établie dans la per- f,-f;:;f}i',’;,fj{f,f,,f.‘f

fonne de la_feu Princeffe Sophie, éleirice et ducheffé dojiaiviere & Hanovre iy Lefte e
et [fes beéritiers. iffils de fon corps, tant qu'ils feront Proteflants, par unla dinfi daiie.
alte de parlement, intitulé, < Un alte pour défigner julqu’a de nowveaux
<« degrés de fucceffion les perfonnes qui devront fuccéder & la couranne,

<« of pour mieus affurer les privileges et les franchifes des fujets.

Et toutes ces chofes favoiie ef je jure avec fincérité et bonne foi, Scsritidetotes

. . 8 ces déclarations
Jelon les termes exprés que fe viens de. prononcer, et felon le [ens et tpromefes flow
Lacseptation ordinaives de ces termes, fans aqcune interprétation équivoque, ot <€
dvafion mentale, ou réfervation fecrete quelconque.  Ef je fais cette ’qﬁl’;}’s‘j,‘,’fs”}g;f;
reconnotffance, aveu, abjuration, remonciation, et promefle, de bon caur, cxprimécs.

wolontairement, et vraiement,. fur le véritable foi d'un Chrétien.
Ainfy DIEU nie fort en aidee

Tel éroit le ferment dabfuration du prétendu jils du feu Roi Facques
Second, qui eft ordonné par la commiffion précédente de Capitaine Général
et Gouverneur en-Chef de.la province de Québec faite an Général Murray,
qui fut paffée duwwvivant de ce prétendant. Depuisla mort de cette per-
fonne il & é6é nécgjzfzz’re de faire quelque changement dans celte abjuration ;
et par Vacle de- parlement de la fixieme année du-regne de fo Majefi¢ le
Roi Georges IH. anjourdbui regnant, chapitre g3y on y a- fubfiitué le
erment dabjuration qui senfut.

V. ,S’{rﬂzem‘ d’;zé'éjzzmﬁ@ des Déﬁe‘ngfzgﬁf; du Fon Roi
Facques Seconds |
. Preferit par le flatut du 6 de C?E'_ﬁ..' III "cbé}i' 53

E; A: B. en toute wérité et [mcdritds avoiie, profeffe, témoigne, et Reconoifonse an
déclare; dans mon hme et confiience, devant Dieu et les bommes, que &inde T .
notre fouverain feigneur le Roi Georges eft ror lgitime et de droit de cejowrdini reg-
royanme, et de toutes les [ergneuries et territoires qui y font appartenants. %’;ﬁ:}fz e Lo
tagne.
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Lot Et je déclare folemnellement et fincérement que je croi dans mon e
d fouprivea- et confeience, que pas aucun des defeendants de la_perfonne qui pré-
cairme de tendoit Etre Prince de Galles durant la vie du feu Roi Jacques Second,
Vv ok et qui aprés la mort du dit roi, prétendoit étre, et prenoit fur luile
o Craude bre- Jlile et titre dey, Roi d dngleterre par le nom de Jacques le Troffieme,
“ENE, . > o, . : v . R . .
atcu drt & 0% de Roi & Ecgffe par le nom de ‘facques le Huitieme, ou le flile et titre
eoromes. ¢ de Roi de la Grande Bretagne, w'a aucun droit, ou titre, guelconque &
Ia courcnne de ce royaume, on & aucune des feigneuries ou territoires
;! i J . . )
Renncotion de qui en. dependent.  Et je renonce, refufe, et abjure route ligence ou
oute fidélite, ey . ) ' ! . [
e, o abétffance envers aucun d'eux.
vers cux, )

Fromeft dedi-  Et je jure que je garderai la fidélité et ln véritable ligence envers fa
ndre le Ra o ¢ ‘ . . . s Ve
Geurges contre Majefié le Rot Georges, et que je le difendrai de tout mon ponoir
ey contre toutes conjurations et atténtats de trabifon qui feront formeés ou
detrabifon ; entrepris contre fa perfonne, Ja couronne, et fa dignité. - Bt je-ferai
oot liriveler Sout. ce qui fera dans mon powvoir pour révéler et faire connoitre 4 Ja
tonsdecctie Magefté, et @ fes fucceffeurs, toutes trabifons et toutes conjurations dans
netures lefquels un deffein fera formé de commettre la trabifin, que je [caura:

étre entrepris contre Jui ou aucun d’eux.

Promefedeman ot fo promets fidelement de foiitentr, maintenir, et défendre de tout
s lo Sl soom pouvoir da fuccelfion de la couronne encontre les defeendants du
donslo lgne o BE JaCques et toutes autres perfonnes quelconquess laquelle fucceffior
Vafle de parle ¢ff etablie dans la perfonne de la feiie -Princefle Sophie, flefirice et
Jpent qui b ainf ducheffé dotiairiere d Hanovre, et fes déritiers iffiis de fon corps, tant
qu'ils feront Proteftants, par un acte de parlement, intitulé, “ Un
“ afte pour défigner jufgu's de nouveaux degrés de fucceffion les
%€ perfonnes qui devront jiccéder & la couronne, et pour micux zjfurer

¢ Jes privileges et les franchifes des fujets” -

Sincéritéde loutes ot toutes .ces chofes javoiie et je jure avec fincerité et bomnme fii,

«ees détlerations

gt promefls el Jelon les termés exprés que je wviens de prononcer, et felon le fens ef
en. . < 3 . »
? lacceptation ordinaires de ces termes, fans aucune interprétation

erdinaire des

;ﬁ,’,’,ﬁ‘i,‘,’,”,”},f,’{‘ équivoque, évafion mentale, ou réfervation fecrette quelcongue. Et je

exprimées.” fajs cette reconnoiffance, aveu, abjuration, renoiiciation, et promeffe,
de bon czur, wolontairement ef vraiément, fur la véritable foi dun

Cbrétien.
Linfi DIEU me foit en aide. -

V. Diéclaration
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V. Déclaration contre la Tranfubflantiation, ou Préfence
réelle du Corps de Féfus Chrift dans la Sainte Géne

Mentionniée dins la commiffion précédente de -Capitaine Général et
Gouverneur en Chef de la province

Et p;:g/'c%z'z{z“é, par un.acte de parlement du 25 de Charles IL. chapitre 2,
' article g..

E, 4. B, déclare que jecroi qu'il n'’y a pas dans ke facrement de
la fainte céne de nitre feigneur Fefus Chriff, aucune tranfulbfian-
tiation des éléments de pain et de vin, ni dans le moment de leur con~
lcration, ui apres leur confécration, par quelque pirfonne que ce foit..

En certains: cus une autre déclaration contre d'autres errears de
Péglife de Rome: auffi bien que celui de la préfence réelle, c'eft & dire,
contre Ladoration de lo: Wierge Marie et des faints, etle facrifice de la-
meffe, eft preferitte par un autre alle de parlement du méme Roi
Charles IL. dans la 30 année de fon regne.. Elle oft appellée ordinaire-
ment La Déclaration contre le Papifme; elle ¢ff de Iz forme qui
Senfuit.

VI. Deéclaration contre le Papifine,
Prefiritte & certaines perfonnes par le flatut du 30:.de Charles. IE

, Sat. 2..
E, A, B. profeffe, témoigne, et déclare, folemnellement et _fincére~ Contre lo tran-

. . . bffantiation d
ment dans la préfence de Dieu, que je croi que dans le_facrement delitpon tepms:

etde vin en le

. 4 . “n s ’
la Sainte Céne de notre Seigneur Jédfus Chryft il n'y a pas aucune f 0 g
tranfubflantiotion des éléments de pain et de vin en le corps et le fang de Fous orif.
de 7% Chrift dans le tems, ou aprés le tems de leur confécration par
quelque’ perfonne que ce foit 5 et que I'invoeation, ou I'adoration, de la Contre Vinvocas

tion, ou I'adora~

Vierge Marie, et de tout autre faint, et le Jacrifice de la meffe, comime sion,dele Viege
Maric e des

elles font aujourd bui pritigutes dans I'églife de Rome, font fuperflitienfes s, i comre
et idolatrenfes. el de

Et
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swirizde cre Bt je profeffe, témoigne, et déclare, que je fais cette déclaration ex
dhclsration Jelon paaue partie dicelle,. dans le fens naturel et ordinaire des mots qui

le fens naturel

et ordinaire des_z’ont 6¢é Jils, comme ils font entendus communément par les Anglois
termes dans lef-

quels el of cx- Proteflants, fans aucune évafion, interprétation équivoque, ou réfer~

priméc,

vation mentale quelconque, et [fans aucune difpenfe deja accordée @
mot powr cette occafion par le Pape, ou par aucune autre authorité, ou
perfonne quelcongue, et fans aucune efpérance d'obtenir une difpenfe
pour cette occafion de par ancune perfonne, ou authorité quelcongue, et
Jans penfer que je fuis, ou que. je puiffe étre, devant Dien ou lJes
hommes, cenfe, libre de Pobligation de cette déclaration, ou que je
puiffe étre abfous d'icelle, ou d'aucune partie d'icelle, quoique le Pape,
ou toute autre perfonne, ou ,perﬁzme:, ou putffance quelconque, m’er
difpenfit ou I'annullét, ou déclardr qu'elle a été nulle et de nulle validiss
depuis fon commencements

NUMBER
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N U MBE R XI.
COMMISSION of VICE-ADMIRAL,

GEORGE the THIRD, by the Grace of God, of Great Britain,
France, and Ireland, King, Defender of the Faith, To our
beloved James MurrAY, Efguire, our Captain General and
Governour in Chigf in and over our Province of RQuebec, in
America, Greeting :

W E, confiding very much in your fidelity, care, and circum-
fpettion in this b=half, do, by thefe prefents, which dre to
continue during our pleafure only, conflitute and depute you, the
faid James Murray, Efquire, our Captain General and Governour
in Chief aforefaid, our Vice-Admiral, Gommiffary, and Deputy in Commiffen to
the Office of Vice- Admiralty in our province of Quebec aforefaid, 'éi‘f,if,.mi';," *
and territories thereon depending, and in the maritime parts of the 2rd Deputyin

the office of

fame and thereto adjoining whatfoever; with power of taking and ?zct;‘-fd:;‘ififg
receiving all and every the fees, profits, advantages, emoluments, of Quevec.
commodities, and appurtenances whatfoever due and belonging to

the faid office of Vice-Admiral, Commiffary, and Deputy in our

faid province of Quebec, and territories depending thereon, and
maritime parts of the fame and adjoining to them whatfoever,
according to the ordinances and ftatutes of our high court of

admiralty in England.

And we do hereby remit and grant unto you, the aforefaid James To what places
Murray, Efquire, our power and authority in and throughout our e Hiidian
province of Quebec afore-mentioned, and territories t}}ereof, and fall extond.
maritime parts whatfoever of the fame and thercto adjacent, and
alfo throughout all and every the fea~fhores, public fireams, ports,
Jrefb-water rivers, creeks, and arms as well of the fea as of the
- révers and cogfts whatfoever of our faid province of RQuebec, and
territories dependent thereon, and maritime parts whatfoever of the
fame and thereto adjacent, as well within liberties and franchifes
as without; to take cognizance qf,Pemd proceed “in, all caufes civil s what cauges)

aﬂd_
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and maritime, and in complaints, contracts, offences, or fufpected
offences, crimes, pleas, debts, exchanges, accounts, charter-partys,
agreements, [uits, trefpaffes, injuries, extortions, and demands, and
dufinefs civil and maritime whatfoever, commenced or to be com-
Bewen what menced between merchants, or between owners and proprietors of
) thips and other veffels, and merchants or others whomfoever with
fuch owners and proprietors of fhips and all oth-r veflels whatfoever
employed or ufed within the maritime jurifdiction of our vice-
admiralty of our faid province of Quebec, and territories depending
on the fame, or between any other perfons whomfoever, had, made,
begun, or contratted for any matter, thing, caufe, or bufinefs
whatfoever, done or to be done within our maritime jurifdition
aforefaid, together with all and fingular their incidents, emergencies,
dependencies, annexed or connexed caufes whatfoever or howfoever;,
and fuch caufes, complaints, contracts, and other the premifes
above faid, or any of them, which may happen to arife, be con-
tracted, had, or done, to hear and determine according to the rights,
ftatutes, laws, ordinances, and cuftoms anciently obferved.

And moreover, in all and fingular complaints, contralts, agree-
ments, caufes, and bufineffes, civil and maritime, to be performed
beyond the fea, or contracted there; howfoever arifing or happening;
and alfo in all and fingular other caufes and matters, which in any
manner whatfoever touch or any way concern, or anciently have and
do, or ought to, belong unto the maritime jurifdiion of our afore-
faid vice-admiralty in our faid province of Quebec, and territories
thereon depending, and maritime parts thereof and to the fame
adjoining whatfoever; and generally in all and fingular all other
caufes, fuits, crimes, offences, excefles, injuries, complaints, mif-
demeanours, or fufpefted mifd :meanours, trefpafies, regrating, fore-
ftalling, -and maritime bufinefles whatfoever, throughout the places
aforefaid within the maritime jurifdiGion of our vice-admiralty of
our province of Quebec aforefaid, and territories thereon depending,
by {ea or water, or the banks or fhores of the fame, howfoever
.done, committed, perpetrated, or happening.

;ﬁfy“’og“}ggﬁa And alfo to enquire by the oaths of honeft.and Jawful men of
maveers a5 of - our faid province of Quebec, and territories dependent thereon, and

ight, and b b , A . _
ienclaws sud mariticae parts of the fame and adjoining to them whatfoever,
ke v dwelling both within liberties and franchifes and without, as well
of; ’ of
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of all and fingular fuch matters and things whicli of right, and by

the ftatutes, laws, ordinances, and cuftoms anciently obferved were

wont and ought to be enquired after, as of wreck of the fea, and ﬁfrﬁ,‘?ﬁfx&gﬂ:
of all and fingular the goods and chattels of whatfoever traitors, §o9d oftnitors
pirates, manflayers, and felons howfoever offending within the ’
maritime jurifdiGtion of our vice-admiralty of our province of

Quebec afore-mentioned, and territories thereunto belonging, and

of the goods, chattels, and debts of all and fingular their main-

tainers, acceffaries, counfellors, abettors, or affiftants whomfoever.

of fclous at

or perfons felons ‘of themfelves, by what means or howfoever temulves.
coming to their death within our aforefaid maritime jurifdi®ion,
whereloever any {uch goods, debts, and chattels, or any part thereof,
by fea, water, or laad in our faid province of Quebec, and terri-
tories thercon dependent, and maritime parts of the fame and
thereto adjacent whatfoever, as well within liberties and franchifes
as without, have been or fhall be found forieited, or to be forfeited,

or in being.

And alfo of the goods, debts, and chattels of whatfoever perfon andofthe goos

And morcover, as well of the goods, debts, and chattels of
whatfoever other traitors, felons, and manflayers wherefoever
offending, and of the goods, debts, and chattels of their main-
tainors, accefiaries, counfellors, abettors, or afliftants, as of the
goods, debts, or chattels of all fugitives, perfons.convicted, attainted,
condemned, outlawed, or howfoever put, or to be put, in exigent
for treafon, felony, manflaughter, or murder, or any other offence
or crime whatfoever; and alfo concerning goods waived, flotfon, Al of goods |
jetfon, lagon, fhares and treafure found or to be found; deo- jetfon, lagon,

dands, and of the goods of all others whatfoever taken or to be u%i’:‘fiii’ e

taken as dereli®, or by chance found, or howfoever due or to be gt cj‘f;r upon
due; and of all other cafualties, as well in, upon, or by the fea costs, ‘or frcth.
and fhores, creeks or coafts of the fea or maritime parts, as in, fir ssiho oae.
upon, or by all freth waters, ports, public fireams, rivers, or fovs
creeks, or places overflown whatfoever within the ebbing and

flowing of the fea or high water, or upon the thores and banks of

any of the fame within our maritime jurifdiGtion aforefaid, how-

foever, whenfoever, or by what means foever arifing, happening,

or proceeding, or wherefoever fuch goods, debts, and chattels, or
- P2 ‘ other
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other the premifes, or any parcel thereof, may or fhall happen
to be met with or found within our maritime jurifdiction afore-
faid.

)

Atoof anchor-  And alfo concerning anchorage, laftage, and ballaft of fhips,
3 i and of fithes royal, namely, fturgeons, whales, porpoifes, dol~
royal. phins, kiggs, and grampufies, and generally of all other fithes
whatfoever which are of a great or very large bulk or fatnefs,
anciently by right, or cuftom, or any way appertaining or be-

longing to us..

Power tore- And to afk, require, levy, take, colle&, reccive, and obtain for
giveand pre- ¢he ufe of us, and to the office of our high admiral of Great Britain
Hingswedll aforefaid for the time being, to keep and preferve the faid wreck of
bove-mention- the fea, and the goods, debts, and chattels of all and fingular other
ndall fincs iy, TRE premifes, together with all and all’ manner of fines, muléts,
pofed byany  iffues, forfeitures, amerciaments, ranfoms, and recognizances what-
sty nelan s foever, forfeited, or to be forfeited, and pecuniary punifhments for
B trefpafles, crimes, injuries, extortions, contempts, and other mif-
forleited there- demeanors whatfoever, howfoever impofed or inflited, or to be
) impofed or infli¢ted, for any matter, caufe, or thing whatfoever in
our faid province of Quebec, and territories thereunto belonging,

and maritime parts of the fame and thereto adjoining,  in any

court of our admiralty there beld, or to be beld, prefented, or to be
prefented, affefled, brought, forfeited, or adjudged ; and alfo all
amerciaments, iffues, fines, perquifites, muléts, and pecuniary punifth-

ments whatfoever, and forfeitures of all manner of Tecognizances,

before you or your leutenant, deputy, or deputies, in our faid provinee

of Quebec, and territories thereunto belonging, and maritime parts

of the fame and thereto adjacent whatfoever, happening, or im-

pofed, or to be impofed or inflicted, or by any means aflefled,
prefented, forfeited, or adjudged, or howfoever, by reafon of the

premifes, due or to be due in that behalf to us, or to our heirs

and {ucceflors.

amdwukere.- And further, to take all manner of recognizances, cautions,
wognizanees and ghligations, and ftipulations, as well to our ufe as at the inftance
the King's uk;, of any party’s, for agreements, or-debts, or other caufes whatfoever,

v that of pri- . .
s s and to put the fame into execution, and to caufe and command

them
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them to be executed ; and alfo to arreff, and caufe and command o3 toavird

be arreffed, according to the civil and maritime laws and ancient them; and o
cuftoms of our faid court, all thips, perfons, things, goods, wares, ?;;‘:c?s,m::gfi’pcr-
and merchandizes, for the premifes, and every of them, and for ors for cuks
other caufes whatfoever concerning the fame, wherefoever theyshémgrgcingc
fhall be met with or found throughout our faid province of Quebec, ¥
and territories thereunto belonging, and maritime parts thereof

and thereto adjoining, as well within liberties and franchifes as
without ; and likewife for all other agreements, caufes, or debts,
howfoever contrated or arifing, {o that the goods or perfons may

be found within our jurifdiGion aforefaid.

And to hear, examine, difcufs, and finally determine the fame, and to hear and
il hei . d d . incid d ddc.zcrmm ¢the
with their emergencies, dependancies, incidents, annexed and gid coufis,with
connexed caufes and bufineffes whatfoever ; together with all other il the maters
caufes civil and maritime, and complaints, contrats, and all an
every the refpective premifes whatfoever above-exprefled, according
to the laws and cuftoms aforefaid, and by all other lawful ways,
means, and methods, according to the beft of your fkill and

knowledge.

And to compel all manner of perfons in that behalf, as the cafe and to compel
fhall require, to appear and to anfwer, with power of ufing any Jarmdon
temporal corre@ion, and of infliting any other penilty,” or mulét, fves

according to the laws and cuftoms aforefaid..

And to do and adminifter juftice according to the right order
and courfe of the law, fummarily and plainly, looking only into:
the truth of the facts. S

\ .

And to fine, corre@, punith, chaftife, reform, and to imprifon, and to fincand
and caufe and command to be imprifoned, in any gaols,. ‘being;‘,‘,;';‘f‘”{ifz‘;;;ﬁ
within our province of Quebec aforefaid, and territorics thereunto g fhe Povibee
belonging, the parties guilty, and the contemners of the law and Mallbe found
jurifdi@ion of our admiralty aforefaid; and vidlaters, ufarpers, &7’
delinquents, and contumacious abfenters, mafters of {hips, mariners,
rowers, fithermen, fhipwrights, and other workmen and artificers

what(oever, exercifing any kind of maritime affairs, according to

the:
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;;;gg;;gfg.‘g the rights, ftatutes, laws, and ordinances, ind cuftoms anciently
go?p';ﬂb}lfwsobfer'ved; and to deliver and abfolutely difcharge, and caufe and
ns 1 THOone . . K . . - oo .

for the fime, command to bé difcharged, whatfoever petfons imprifoned in fuch
I';,”f,‘;:é‘f ought cafes, who aré¢ to be delivered. '

!la!‘g H ‘

andtoprefirve  And to preferve, or caufe to be prefefved, the public flreams
public {treams, . ] .. . oo eerdn s . sols 2
pons, and  ports, rivers, freth witers, and crecks whatfoever, within our
e maritime jurifdi®ion aforefaid, in what place foever they be in our
province of Quebec aforefaid, and teiritories thereunto belonging,
and maritime parts of the fame and thereto adjacent whatfoever,
as well for the prefervation of our navy royal, and of the fleets and
veflels of our kingdom and dominions aforefaid, as of whatfoever

fithes increafing in the rivers and places aforefaid.

And alfo to keep, and caufe to be executed and kept, in our faid
province of Quebec, and teiritories thereunto belohging, and
maritime parts thercof and thereto adjacent whatfoever, the rights,
ftatutes, laws, ordinances, and cuftoms anciently obferved.

And to do, exercife, expedite, and execute all and fingular other
things in the premifes, and every of them, as they by right, and
according to the laws and ftatutes, ordinances and cuftoms aforefaid,

thould be done.

and to reform And moreover, to reform nets too clofe, and other unlawful

-th: - . .
Slofe, and other engines or inftruments whatfoever for the catching of fithes where-

whviler-  foever, by fea, or public fireams, ports, rivers, frefh waters, or

gines for catche i . . .

ing filh 5 creéks whatfoever, throughout our province of Quebec aforefaid,
and territories depending thereon, and maritime parts of the fame
and thereto adjacent, ufed or exercifed within our maritime jurif-

dicions aforefaid wherefoever.

siepmih  And to punifh and corre&t the exercifers and occupiers thereof,

e emi*according to the ftatutes, laws, ordinances, and cuftoms afores
faid. '

and to pro- And to pronounce, promulge, and interpofe all manner of

nounce fen-

 fen £ e A
e hing JODLENCES and decrees, and to put the fame in execution; with

to the fea, and . cognizancc
put the famcin
txccutions
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cognizance and jurifdiion of whatfoever other caufes, civil and”
maritime, which relate to the fea, or which any manner of ways
refpe& or concern the fea, or paflage over the fame, or naval or
"maritime voyages, or our faid maritime jurifdi¢ion, or the places
or limits of our faid admiralty, and cognizance afore-mentioned,
and all other things done or to be done.

Wi.h power alfo to proceed in the fame, according to thend o proceed

. . R in thefaid caufes
ftatutes, laws, ordinances, and cuftoms aforefaid anciently ufed, as well of mere
»1 : d h . ﬁ f office as at the
as well of mere office mixt or promoted, as at the inftance of any {5 %
party, as the cafe (hall require and feem convenient: and likewile patics:
with cognizance and decifion of wreck of.the fea, and of the 2ndtohavecog
. . . . R nizanceof wreck
death, drowning, and view of dead bodies of all perfons howfo- ofche e, and
ever killed, or drowned, or murdered, or which fhall happen tQ be },”0”5}’?;’0;;;&,35
killed, drowned, or murdered, or by any other means come to Prins © hdr
their death in the fea or public ftreams, ports, freth waters, or fioor within
. o . . t t
creeks whatfoever, within the flowing of the fea and high-water juigiaions
mark throughout our aforefaid province of Quebec, and territories
thereunto belonging, and maritime part of the fame and théreto

adjacent, or elfewhere within our maritime jurifdiction aforefaid.

Together with the cognizance of mayhem in the aforefaid andtobavecog-

places, within our maritime jurifdi@ion aforefaid, and flowing of mayhem within
the fea and water there happening ; with power alfo of punifhing i
all delinquents in that kind according to the exigences of the law

and cuftoms aforefaid.

And to do, exercife, expedite, and execute all and fingular other
things which in and about the premifes only fhall be neceflary or
thought .meet, according to the rights, {tatutes, laws, ordinances,

.and cuftoms aforefaid.

With power of deputing and furrogating in your place for the powes w0 make
premifes ome or more deputy or deputies, as often as you fhall FRzinere
think fit; and alfo with power from time to time of naming, ap- ppoint inferior
pointing, ordaining, affigning, making, and conflituting what-""
foever other neceflary, fit, and convenient officers and minifters
under you for the faid, office and execution thereof in our faid pro-.

vince

4
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vince of Quebec, and territories thereunto belonging, and maritime
parts of the fame and thereto adjacent whatioever.

Swnsmerigh  Soving ahoays the right of our high court of admiralty of

ot'thc?x_igh court

ofumivdy,  Epolond, and alfo of the fudze and regiffrar of the [aid court,
and of the judye g 4 . oo o S . . Y . A . .
andregitar - from whom, or either of them, it is not our intention in any

hereof's : : H
;a)\v‘;':;iﬁ,;f;i,m thing to derogate by thefe prefents; and faving to every one
ofmealing  who fhall be wronged or grieved by any definitive fentence or
fentence of the ‘interlocutory. decree which thall "be given 7n zhe wite-admiralty
court of vice- . . . - S . .

court of our-province of Quebec aforefaid, and territorics thereunto

admiralty a¢

Quebec. belonging, the right of appealing to our aforefaid high court of
admiralty of England. '

Proibthatche  Provided neverthelefs, and under this exprefs condition, that if

fhall yemly cor- yOU, the aforefaid James Murray, Elquire; our Captain General and

oy underthe _Governour in Chief, fhall not yearly (to wit) at the end of every

the proceedings year, between the feafts of St. Michael the archangel and All Saints,
s court . 4 s

wo the judge of duly certify, and caufe to be effeGtually certified (if you fhall be

;}}Zfﬁ;g;l;aﬁf;f‘ thereunto required) to us, and our licutenant official, principal,

" and commiffary general and fpecial, and judge and prefident of the

- high court of our admiralty of England aforefaid, all that which

from time to time by virtue of thefe prefents you fhall do and

execute, colle&, or receive in the premifes, or any of them,

together with your full and faithful account thereupon, to be made

in an authentic form, and fealed with the feal of our office

andupondefale remaining in your cuftody, that from thence and after default

thet letters po- therein thefe our letters patent of the office of vice-admiralty

sttt aforefaid, as above granted,-fhall be null and void, and of no force
or effect.

Simenel  Purther we do, in our name, command all and fingular our

andall othér - ogyernours, juftices, mayors, fheriffs, captaine, marthals, bailiffs,

{ubjeéts whatfo- R
ever, are en-  Keepers of all our gaols and prifons, conftables, and all other our

i?},’}fﬁ,g’t},’ihc officers and faithful liege fubjefts whatfoever, and every of them,
viceadmiraland 55 grel] within liberties and franchifes as without, that in and about

iﬁ;iiﬁgﬁﬁiﬂf"the execution of the premifes, and every of them, they be aiding,

this ofice favouring, affifting, {ubmiflive, and yield obedience in all things as
is fitting to you, the aforefaid James Murray, Efquire, our Captain -

General and Governour in Chief of our province of Quebec afore-

faid,
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faid, and to your deputy whomfoever, and to all other officers by
you appeinted, and to be appointed. of our faid vice-admiralty in.
our province of Quebec afors{aid; and rerritories thereunto belonging,
and maritime parts of the fame and thereto adjoining, under pain
of the law, and the peril which will fall thereon.

Given at London-in the high court of our admiralty of England.
aforefaid, under the great feal thereof, the nineteenth day
of March in the year of our Lord one thoufand feven
hundred and-fixty-four, and of our reign the fourth.

(Signed) GODF. LEE TARRANT,,
Regiftrar.

Q NUMBE.R‘
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N.UMBE K X -

C OM MTI S S 1 O0 N
o 7P "

LIEUTENANT GOVERNOUR,

GeorcE R.
GEORGE the THIRD, by the Grace of God, King of Great Britain,.
FErance, and Ireland, Defender of the Feith, ard jo jorth;
" Do our trufly and well-beloved Guy CARLE T oN, Efguire,
Greeting :

Appointment of E, rep_oﬁng efpecial truft and confidence in your loyalty, in-
Efi obeliw- ' tegrity, and ability, do, by thefe prefents, conftitute and

tenant Gover- 1 1 i
e e, appoint you to be our Lieutenant Governour of our province of

vince of Quebec Quebec, in America ; to have, hold, exercife, and enjoy the faid

during the N . o .« o

Kings pleature, place and office during our pleafure, with all rights, privileges,
profits, perquifites, and advantages to the fame belonging or ap-
pertaining.

Kuthority to And further, in cafe of the death, or during the abfence, of our

exercife the

powers contain- CAptain general and governour in chief of our faid province of

e o Quebec, now, and for the time being, we do hereby authorize and

vemonrinChief prequire you to exercife-and perform all and fingular the powers and

in cafe of the

death, or during dire€tions contained in our commiffion to our captain general and
S’,ﬁ;ﬁﬁ;ﬁ,ﬁﬁ governour in chief, according to fuch inftru@ions as he has already
received from us, and fuch forther orders and inftructions as he, or

-you, fhall hereafter receive from us.
[ ]
Command ! And we do hereby command all and fingular our officers,

officers, mini-

fters, and other int 1 3 H 1 3 . .
ey minifters, and loving fubje&s in our faid province, and all others
duc obedience to = . whom

ke,
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whom it may concern, to take due notice hereof, and to give their
ready obedience accordmgly,

‘Given at our court at St. James s, tne feventh of Apnl 1766,,
in the ﬁxth year of -our reign.

By his M—a)eﬁy s command.
(Signed). H. 5. CONWAY,.

Guy Carleton, Efquire, Lieutenant -Governour of Quebec..

Entered as follows..

Entered at the Treafury.
" ISigned) THOS. TOMKYNS.

Entered in the office of the Lords Cominiflioners.
for Trade and Plantations.

(Signed) 5. BRADBURY:

G:  NUMBEW
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NUMOBUE RS0
The Kixg's MANDATE to the Governoys, or

" “Comrhander in Chief, of: the -P;rpvmpeféf ~QUEDEC,
requiring him to ngOiIlt Wiriiam Hevy, Efquire,

b Loty d

Chief Tuftice of the {aid- Province.

GEORGE R. o

T"R USTY and well-beloved; we grect you well. © Whereas we

have taken into our royal confideration the loyalty, integrity,
and ability of our trufty and well-beloved William Hey, Efquire,
we have thought fit, hereby, to authorize and require you forthwith
to caufe letters patent to be pafled under the fea] of our province of
Quebec, in Ametica, conftituting and ‘appointing him, -the "faid
William Hey, our chief juftice of, and in our faid :province, to
have, hold, exercife, and enjoy the faid office unto him the faid
William Hey, for and during our pleafure’and - his refidence within
our faid province, together with all and fingulat the rights, profits,
privileges, and emoluments unto the faid place belonging, in the
mioft full and ample manner, ‘with full power and authority to hold
the fupreme courts of judicature at fuch places and at fuch times as
the fame may and ought to be held within our faid province. And

for fo doing this fhall be your warrant. And fo we bid you
farewel. ’ '

Given at our court at St. James’s the third day of February
1766, in the fixth year of our reign. )

By his Majefty’s command.
(Signed) H. S. CONWAY.

To our trufly and well-beloved Fames Murray, Efquire,
our Captain General and Governour in Chigf in and over
our province of Quebec, in America; and, in bis abfence,
2o the Commander in Chief of our faid province jfor the
Fime being.

COMMISSION

7
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COMMISSION of the CHIEF JUSTICE.

' QUEBEC ﬁ'

GEbRGE the THI ‘kD," Jy }Z;g Grace of God,y-of Gfé&é‘_.?{;l?:ﬂ;ﬂ,.
France, and Ireland, King, Defender of the Faith, and fo forth;
To: our: trufty. and well-beloved WirLriam Hiwy, Efguire

NGreeting: ' )
Lot

KN O'W ye; that we, having taken into oux:_‘royglfcénﬁderatiosi
your loyalty, integrity, and ability, have xfigned, conftitated,
angd appoirted,, and we do hereby affign, conflitute, and appoint
you, the faid William Hey, ,o(lg Chief Juftice of aﬂd}in; btz pio- f:ﬁ,?fm;:
vince of Quebec, in America, to gnquire, by the oafhis* of Hoteft of the province
and Tawful mén of the province aforefaid, and by other lawful ways, 3.
methods, and means, by which you can or may the better know, guite of all -
as well ‘within liberties as without, of whatfoever treafons, mif- adoteros’
prifions of treafon, infurrections, rebellions, murders, felo'tiies, il
homicides, Killings, burglaries; rapes of women, unlawfal cons
gregations and ‘aflemblics, words fpoken, mifprifions, confederaciés,
falle allegations, trefpafles,. riots, routs, efcapes, contempts,
falfities, negligencies, concealments, maintenances, oppreffions,
champarties, deceits, and other mifdoings, offences, and injuries
whatfoever ; as alfo of the acceffaries thereto within the province
aforefaid, as well within liberties as without, by whomfoever and
howfoever had, done, perpetrated, or committed, or which here-
after may happen to be done, perpetrated, or committed, and by
" whom, to whom, when, where, and how, and of all other articles
and circumftances the premifes, or any of them, any wife con:
cerning : and the faid treafons. and other the premifes to hear .and ;:g;&;f;e‘a kg
determine, according to the laws and cuftoms of that part of Great mive, according
Britain called England, and of our faid province of Quebec here- Bt ihe
after to be made. A
. . hereaftor to ke

Therefore we command, that at fuch certain days and places as ™
you fhall appoint, you make diligent inquiry of the premifes; and
all -and fingular the premifes you hear and determine ; and the fame

do
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do and fulfil in form aforefaid, doing therein that which to juftice
doth belong or appertain, according to the laws and'¢iftoms of that
part of cur kingdom of Great Britain called England, and of our
faid province of Quebec hereafter to be made ; faying to us our
amerciaments and other things thereby to us belonging : for we
will command all and every our fhériffs and provoft-marfhal’ of
our province aforefaid; that at fuch certain days and-places as you,
our chief juftice, thall make ksown to him, them, or any of them,
they caufe to come then and there before you fuch and fo many
honeft and lawful men of our faid province, as well within liberties
as without, by whom the truth of the matter may be the better
known and inquired of.

Powerio deiver  And further know ye; that .we have affigned, conflituted, and

20 pron~ .., i - ' oy ...t

2 therein cone appointed, and by thefe prefents'do aflign, conflitute .and appoint

you, the faid William Hey, our gaol of our province-aforefaid of

the prifoners theréin heréafter to be to deliver. And ‘therefore we

command you that, at fuch certain days and plices as you thall

appoint, you come to our cotift-houfe of our faid province the

gaol in our faid province of the Pprifoners. hereafter thereift to bé to

deliver, doing therein. what to juftice doth; or -may, 'belong or

appertain; according to the laws and cuftoms of ‘that part of our

kingdom of Great Britain called England, and of our faid province

of Quebec hereafter to be made; faving to ug our amerciaments

@nd other things thereby to s belonging; for we will tommand

all and every our fheriffs and provoft-marfhal of our faid provinee

of Quebec, that, at fuch certain days and places 4s you, our faid

chief juftice, thall make known to him, them, ot any of them,

. they caufe to come then and there before you, our faid chief
juftice, all the prifoners of the fame gaol and their attachments.

Fowerohiex’  And further know ye, that we have affigned, conftituted, and

and detesmine R T ’ ) . .
ateal ffs appointed, and by thefe prefents do affign, conftitute, ahd appoint
.and aclions . 231 3 . kd . : . :
whether rei1, you, the faid William Hey, our Chief Juftice of our {upreme court
R b be-Of judicature of our faid province of Quebec, to inquire, by the

Z:ﬁcfffﬁfz}"fr oaths of honeft and lawful men of the province aforelaid, and by
varween fnjeet ‘Other Jawful ways, methods, and means by which you can or ma
wdfhied the better know, as well within liberties as without, of all civil

pleas, a&ions, and fuits, as well real and perfonal ds miked, be-

tween

)
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fwwéert-tig dtid dtly of our fubjedts; or békweedr pafty #78. pRG; By
whomfoever had, brought, fued;. afid cofiriénted, and of 811 BineE
articles and circumflances the premifes, or any of them, any wife
coneériting: and the faid pleas; d&kions, and filts, fid Ve of
tliem, to Rear dnd- determing in thanrer 4dd fo¥m afordfaid, Q4]
thereint thit whick to juftite dothBelong and dppétiaiti; 265 Editg ?
the-Taws and cuftoms-of that patt-of dir Lingdott of Gtéat BriRaf
called England, and the laws, ordinances, rules, and reguali¥i6He
of our faid province of Quebec hereafter in that behalf to be or-
dairted atid made, ’

Theréfort we' cotithind you, thdt; af fach eerfam’ dhys and Genent com.

places as you fhalt appbine, yor ndake diligelif” Muiy of the and fo dnguire
premifes ; and dll wnd fingulat” the' prerhifés fo tiddr affd dPtermine deimine the
i manner and form aforeddids doing-tHerdiy At wh H 18 jukice™
dath Belong or dppéctatm;* dceoiding-to-the fasand ¢attdims of that
sart of our- kingdom of Great, Britain called England, and the
aws, ordinatices; rdles,” and rfegulatidns of or-faid province of
Quebec hereafter in that behalf to be made ; for we will cqmmand
all and every our fheriffs or provoft~marflial of our’ province afoies
faid, that at fuch days and places- ad you, our faid chief juftice,
fhall make known to himy them, of any of them, they caufe to
come then and there before you fuch and fo many honeft and lawful
men of our faid province, as ‘well within liberties- as without, by
whom the truth of the matter may be the better known.

'To have, hold, and exercife the faid office of our chief juftice of This offce tote

e e N . R . . P +1y held during the

and in'out,faid province of Quebet, fpr and;durmg our royal will Kings pleafure
and pleafure and your refidence within' our faid province ; together jig. s i

with all and fingular the rights, profits, free privileges, and emolu- denc: in the
ments to the faid orfice belonging, * in as full and ample manner as™"
any other chief juftice of any of our provinces in America hath
heretofore held and enjoyed, or of right ought to have, hold, or

enjoy, the fame, with full power and authority to hold the fupreme

* Quere, Whether it would not have been better to leave out thefe words, * in as
“ full and ample manner as dny other chicf juftice of any of our provinces in America
“ bath heretofore beld and enjoyed, or of right ought to have, hold, or enjoy, the fame,”
which refer to all the provinces in America without {pecifying any one in particular, as
being too vague and general, and tending to produce confufion rather than certainty,

’ courts
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courts of judicature at fuch places and times as the fame may or.
ought to be held within our faid province. .

,In teftimony whereof we have caufed thefe our letters to be
made patent, and the great feal of our faid province of Quebec to
be hereunto affixed, and to be entered on record in one of the
books of patents in our ,regifter’s office of inrollments of the faid
province. . ) '

Witnefs our trufty and well-beloved the honourable Guy
Carleton, Efquire, our Lieutenant Governour and Com-
mander in Chief in and over our faid province of Quebec, and
the territories thereon.depending in America, at our Caftle
of St, .Lewis. in our city of Quebec, the twenty-fifth
day of- September in the year of our Lord one thoufand feven
hundred and fixty-fix, .and in the fixth year of our reign.

L.S. = {(Signed) GUY CARLETON.

By the licutenant-governour’s command.
y.the g

(Signed) J. GOLDFRAP,
D, Secretary. -

CFIAT of the within Commiffion.
Recorded in the Regifter’s Office ot Quebec the zsth day of

September 2766.
(Signed) -J. GOLDFRAP, D.Regiftrar..

‘NUMBER
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N UMTBER XIV.
COMMISSION of ATTORNEY GENERAL.
. €

QUEBEC f.

GEORGE the THIRD, by the Grace of God, of Great Britain,
France, and Ireland, . King, Defender of the Faith; To. ali
to whom thefe Prefents fhall come, Greeting:

KNOW yes that we, having taken into our royal confideration Appolatmmer-
the loyalty, integrity, 'and ability of our trufty and well-

beloved Francis Maferes, have conftituted and appointed, and by

thefe prefents do conftitute and appoint him, the faid Francis
Maferes, our Attorney General of and in our province of Quebec;

in America, in the room ¢f George Suckling, Efquire:

To have, hold, exercife, and enjoy the faid office unto him, the Habendum,
faid Francis Maferes, during our pleafure, together with all and
fingular the rights, fees, profits, privileges, and advantages there- Fess md A&
unto belonging or appertaining, in as full and ample manner as "™
the faid George Suckling hath held and enjoyed the fame, or as an
other attorney general in our Leeward Caribbee Iflands doth hold-
and enjoy the faid office. : ’

Provided always, that the faid Francis Maferes fhall be aGually provitos,
refident within the faid province, and fhall execute the faid office
in his own proper perfon, except in cafe of ficknefs or incapacity.

Tn teftimony whereof we have caufed thefe our letters to be
made patent, and our great feal of our faid province of Quebec to
be hereunto affixed, and the fame to be entered on record in one

of the books of patents in our regifter’s office of inrollment of
-our faid province.

R ' Witnefs
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Witnefs our trufty and well-beloved the Honourable Guy
Carleton, Efquire, our Lieutenant-Governour and Com-
mander in Chief in and over our faid province of Quebec, and
the territories depending thereon in America, at our Caftle
of St. Lewis in our city of Quebec, the twenty-fifth
day of September in the year of our Lord one thounfand fevea
hundred and fixty-fix, and in the fixth year of our reign.

(Signed) ~ GUY (L.S.) CARLETON..

By the lieutenant-governour’s command,

(Counterfigned)  J. GOLDFRAP,
D. Secretary.

F I A T
Recorded in the Regifter’s Office at Quebec the zj5th day of:
" September 1766, | L .
e (Signed), J. GOLDFRAP, D. Regiftrar.

NUMBER
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COMMISSION of the PROVOST MARSH AL,

GEORGE she FHIRD, 3y the Grace of God, of Great Britain,
Firance,’ and Beland, King, Diéfeider of the Faith, Gc. To all te
whom thefe Prefents fhall come, Greeting :

K NOW- ye, that we, for divers good caufes and confidesations Grant of the
- us hereunto moving, of eur efpecidl grace; cértain:knowledge, Ml
and meie motion, have given and granted, and by thefe prefents for

us, our heirs and firceeffors, do give gnd grant, udtedotr Wfty and
well-beloved Nicholas Turner, Elquire, the officé or:iplate of

Provoft Marthal of our faid province of Canada, and him the Appointmentt
faid Nicholas Turner, Provoft Marfhal of our faid province of

Canada, we do, for us, our heirs and fucceflors, make, ordain,

and conftitute by thefe prefents :

To have, hold, exercife, and enjoy the faid office or place by Mabendum:
himfelf, or his fufficient deputy or deputies (who fhall be refident
in our faid province, and for whom he fhall be anfwerable) during
the natural life of the faid Nicholas Turner, with all fees, rights, Feesand Ad-
profits, rrivileges, and advantages whatfoever thereunto belonging, ™"
in as full * and ample manner as any other provoft marfhal of any
other our provinces or colonies in North America does hold and
enjoy, or of right ought to hold and enjoy, the fame.

Laftly, we will, and by thefe prefents for us, our heirs and Grntdues .
fucceflors, do grant unto the faid Nicholas Turner, that thefe ocur ;ﬁfﬁfin‘;;wﬁv
letters patent, or the inrollment thereof, fhall be in and by all irips
things good, firm, valid, fufficient, and effeual in the law; -any tioss or defedts.
omiffion, imperfe&tion, defe&, matter, caufe, or thing whatfoever

to the contrary hereof in any-wife notwithftanding.

¢ This general reference to all the colonies in North America, without mentioning
any one of them in particular, is productive of doubt and uncertainty.

R 2 In
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In witnefs whereof ‘'we have caufed thefe our letters to be mad:
patent. '

Witnefs ourfelf at Weflminfter the twenty-third day of
September, in the third year of our reign..

By writ of privy feal.
(Signed) € 0.CKS.

Thefe are to certify that the foregoing is 2 true copy from the entry -
of the eriginal upon record in the: office of. the Lords Com-
miffioners for Trade and Plantations..

Whitehall, (Signed) ~ JOHN POWNALL,.
March 1ft, 14764. Secretary,

NUMBER



[ 133 3

N-U M B.E.R XVI..

A.COMMISSIQN to be SecreTARY. of the Pravince
of. Canapa;.and Crerk. of the Councry,. and’
ComMissary. or. STEWARD-GENERAL of Provifions and.

“Stores, ., and Crerx of. the. INROLLMENTS...

GEORGE ‘the THIRD; by thé Grace of God, of Great Britaint,:.
FErance,” and Ireland, King, Defender of the Faith, &ec. To.all/
- 2o whom thife Prefents fhall come, Greeting : .

K NOW ye, that we, .repofing efpecial ‘truft- and confidesice- in Grintofthe -
the faithfulnefs, experience, . and .ability of our trufty . and fryamd Clerk -

well-beloved. Henry Ellis, . Efquire, .of our efpecial grace, certain s o,

and Commiflary

knowledge, .and mere motion,. have given and granted,.and by thefe of the Stoies,
prefents for us, .our heirs -and fucceflors, do give and grant unto Inrollments. -
the faid Henry Ellis the offices and places of Secretary and-Clerk:

of the Council of our province of Canada, and of Commiffary or
Steward~General of all fuch provifions and ftores as are or {hall

be from time to time provided and..fent.for the forces of usy

our heirs or fucceflors, in our faid province, and of Clerk of the
Inroliments for-the inrolling and ‘regiftering-all deeds and convey- -

ances made and pafled in that our province, ,and alfo all bills of fale -

and letters patent, .or ofher alls or matters ufually involled, or which .

by the laws of that province fhall be directed to be inrolled.

And 'him, the faid Henry Ellis, Secretary and Clerk .of .the Appointment; -
Council of our faid province.of Canada, and ‘Commiffary or -
Steward~General of all-fuch provifions and ftores as are or fhall- bé
from time to .time provided and fent for the fortes of us, our heirs -
or fucceflors, in our faid province of Canada,.and Clerk” of- the
Inrollments for inrolling and -regiftering of all" deeds and convey-
ances made and paffed in that our province, and alfo -all* bills of .
fale and letters patent,. or other alts or matters ufually inrolled, or -
which by the laws of that our province fhall be diretted to be-
inroled, we do.make, ordain, and canflitute by thefe prefents. .

To .+
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“Haberidwn, "T'o have, hold, exercife, gnd-enjoy. the {aid offices and places unto
him, the faid Henry Ellis, by himfelf, or hid fufficient deputy or
deputies (who fhall refide in our faid pravipce, and, for whom he
fhall be anfwerable) for and during the term of* fhe natural Tife of

Tesaid - the faid Henry Ellis, together with all the falaries, fees,.. profits,

e perquifites, and advantages whatfoever to the (aid offices and places,
.or any of them, jointly or feverally in_any-wife belonging, or which
are or fhall be.eftablifhed or allowed for or in refpeé of the exercife
.or execution of the faid offices and places refpeltively, in as full
.and -ample manner, to all intents and purpofes, as;apy * other
fecretary or clerk of the council of any of our provinces in North
.gm?r“ica does hold and enjoy, or of right ought to hold and enjoy,

e fame. ‘

_gg;;‘;igi"f‘ Laftly, we will, and by thefe prefents for us, our heiré 'ahd

:ﬁfvungfw%‘fff in.fucceffors, do grant unto the faid Henry Ellis_,‘that thefe qu_i" Iétters
fandingany  patent, or ithe inrollment thereof, fhall be, in and by all things,
inpetedions® oo0d, firm, valid, fufficient;, apd effe@ual in the law, notwith-
i ftanding any omiffion, imperfeGion; defec, matter, caufe, of thing

whatfoever to the contrary hereof in any-wife notwithftanding.

In witnefs whereof we have caufed thefe our letters to be made
patent. o

Witnefs ourfelf at Weftminfter the thirtieth- day of April, in
the third year of our reign. ‘ '
By writ of privy feal. .
{Signed) COCKS.

“"Thefe are to certify that the foregping is a true
:copy of the entry of the original upon record in
the office of the Lords Commiffioners for Trade
and plantations. -
(Signed)  RICHP. ROGERS, Dep; Secretary,.
Whitehall, March 26, 1764.

‘The foregoing is a true copy of the original
regiftered and examined by
J. GOLDF RAP, Dep. Regiftet.

This reference feems very vague and uncertain,
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N UMBE R XVI

A COMMISSION under the Public Seal of the

 Provitice of Quezee to Captain SCHLOSSER.
to'bea JUSTICE of the PEAGE for the Diftric
‘of MoNTREAL,, in the faid Province..

GEORGE the THIRD, by the-Grace of God, King of Great.Britain,
and the Territories thereunto belonging, Defender of the Faith,
and fo6 jforth; To JouN ScHLOSSER, Efquire, Captain of a:
Company,in the Firft Battalion of the Royal American Regimens-
of Foot, [fendeth-Greeting :. -

KNOW all'men by thefe our prefént letters, that we have affigned.

you; John Schloffer,. Efquire, captain of a company in the firft
battalion of our royal American regiment of foot, to be one of
our Juftices to keep our peace in- our diftriét of Montreal in our
province of Quebec,. and to keep and caufe to be kept all ordinances Power to keep:*
and ftatutes for the gooed of the peace and for prefervation: of the ggfgi,if,”,’}a::gs
fame, and for the quiet rule and. government of out people made, in ad odinances.
¢ alland fingular their articles according to-the force, form, and effe& B
of the fame;. and to chaftife and punifth all perfons that offend.
again(t the form of thofe ordinances or ftatates, or any one of them,.
in the aforefaid diftri&, as it ought to be done according to the
form of_thofe ordinances and ftatutes; and to caufe to come before and o take -
you all thofe who to any one or. more of our people concerning ;;‘;;?jf‘é;ﬁ&
their bodies -or the firing of their houfes have uled threats, to find bebavieur...
fufficient fecurity for the peace, or their good behaviour, towards.
us and- our people ; and, if they fhall refufe to tind fuch fecurity,
then them in our prifons, untd thev fhall ind fuch fecarity, to.
caufe to be fafely kept.

And!
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“yower, ineon”  And.we “have likewife afligned you, in conjunction with one or

'?L"cf};?"n:f:g more of - the juftices.affigned to keep.our peace .in the diftrict of
Boiees: fomes Montreal aforefaid in our -province ‘of Quebec, properly by us
and other o guthorized thereunto, to “inquire the truth more fully by the oath
nces by the . . . .
oath of a grand Of ~good and ‘lawful men .of the aforefaid diftrit, by whom the
R ‘truth of the matter fhall be the better known, of all and all manner
-of felonies, poifonings, -trefpaffes, foreftallings, regratings, and
.extortions whatfoever ; and of all and fngular other crimes and
offences, of which the juftices of our peace may and ought Jaw-
fully to inquire, by whomfoever,.and after what manner {oever in -
:the faid diftri@ done or perpetrated, orwhich fhall ‘happen to
be there done or attempted; and alfo of all thofe who in the
diftriét aforefaid in companies againft.our peace, in difturbance of
our people, with armed force have gone or rode, or hereafter fhall
prefume to go-or ride ; and alfo of all thofe who “have there lain in
wait, or hereafter fhall prefume to lie in wait, to maim, er cut, or
kill our people; and alfo .of all viGuallers, and all and fingular
other perfons who in the abufe of weights and meafures, or in
{elling viGuals againft the form of the ordinances and ftatutes of
of England or our.faid province of Quebec, or any one of them,
therefore made or introduced into our {aid .province for the common
benefit of our faid province of Quebec and our people thereof,
:have offended or attempted, or hereafter fhall prefume in the faid
diftrict to offend or attempt; and of all and fingular articles and
circumftances, and all other things whatfcever that concern the
wpremifes, or any of them, by whomfoever and after what manner
foever _in our aforefaid diftri¢t done or perpetrated, - or which °
‘hereafter thall there happen to be done or attempted in what manner
and totnfped  foever 3 .and to infpeét all indiétments fo before you and one or
all indi®tments eq . . . en e
f uken cicher MaQre of our faid juftices for our faid diftrict of Montreal, properly
before them o by s authorized thereunto, taken or to be taken, or before others
jufices;  late our juftices of the peace in the aforefaid diftri& made or taken,
mdtomske and not yet determined ; and to make and continue procefles there-
.f,::‘;j{;g;?;:“ upon againtt all and fingular the perfons fo indiGted, or whp before
indided;  you and our other juftices of our diftri¢t aforefaid hereafter thall
happen te be indicted, until they can be taken, furrender them-
znm hufﬁﬂg felves, or be outlawed ; and to hear and determine all ‘and fingular
.determine alithe . - R - . ,.
fidfelonicsand the felonies, poifonings, trefpafles, foreftallings, regratings, in-
otheroflnces: oroflings, extortions, unlawful affemblies, indiGtments aforefaid,

and
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ahd all and fingufar other the premifts, according to the laws and
ftatutes of that part of our kingdem of Great Britain called
England, and’ the wozdinances of our faid province of Quebec, as
in the like cafe-i6 has been accuftomed or ought to he done; and
the fame offenders, and every of them, for their offences, by fines,
radfoms, amerciaments, forfeitures, and ather means, as according
to the laws: and cuftems of England, or form of the ordinances
and flatntes -of England and of our province of Quebec afore-
faid, it has been accuftomed or ought to be done, to chaftife
and punifh.

Provided always, that if a cafe of difficulty upon the determination Provifoe that in
of any of the prémifes before you conjointly with any oné or more the julicss hal
of our juftices of the peace of our diftri& of Montreal aforefaid, ik oot irios
properly by us authorized thereunto, {hall happen to arife, that then of the province.
you let judgement in no wife be given thereon before you in con-
jun&ion with one or more of our juftices of our faid diftri&,

unlefs in the prefence of our chief juftice of our faid province of

Quebec.

And therefore we command you, that to the keeping the peace, commandtothe
ordinances, and ftatutes aforefaid, and all and fingular other the iiticcto ply
premifes, you diligently apply yourfelfs and that at certain days cxcoution of his
and places as you and any one or more, or any other two, ‘of our

. juftices affigned to keep the peace in and for our diftri@ of
Montreal aforefaid in our province aforefaid, fhall appoint for thefe
purpofes, into the premifes ye make inquiries, and all and fingular
the premiles hear and determine, and perform and fulfill them in
the aforefaid form, doing therein what to juftice appertains, ac-
cording to the laws and cuftoms of England and the ordinances of
our province of Quebec aforefaid ; faving to us the amerciaments
and other things to us therefrom belonging.

In witnefs whereof we have caufed thefe our letters to be made
patent, and our public feal of our province of Quebec to be
affixed thereunto, this fixth day of Auguft in the feventh year of
our reign, and in the year of our Lord one thoufand feven hundred
and fixty-feven. ‘

S Given
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Given at our Caftle of
of Quebec, in the

Saint Lewis at Quebec, in the diftriét

province of Quebec, this fixth day of

Augutft in the fevent]

h year of our reign, and in the year of

our Lord one thoufand feven hundred and fixty-feven.

(Witnefs)

GUY CARLETON,

Lieutenant Governour and
Commander in Chief,

NUMBER
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NUMZBE R XVIIL

A DRAUGHT of a Form of a WRIT of
DEDIMUS POTESTATEM to adminifter the

Oaths to a Juftice of the Peace in the Province of

QuEeBECT,

GEORGE the THIRD, by the Grace of God, King of Great Britain,
and of all the Terrifories thereunto belonging, Defender of the
Faith, and fo forths To our trufly and well-beloved
and ' of the Diftrict of Quebec, in the Province of
RQuebec, Efquires, Greeting :

minifter the

hereby give and grant unto you full power and authority te tender cahs appointe
and adminifter unto A. B. Efquire, whom we have confuituted and by fa 1< -
appointed a juftice of the peace for the diftrit of Quebec in our faid 11;
province, the oaths appointed to be taken by an act pafledin the firft
year of the reign of King George the Firft, intituled, * 4n A& for
< the further fecurtty of his Majefly's perfon and government, and the
s fucceffion of the Crown in the beirs of the late Princefs Sopbia,
s being Proteflants, and for extinguifbing the hopes of the pretended
¢ Prince of Wales, and bis open and fecret abetrors;” and by an ack
pafied in the fixth year of our reign, intituled, ¢ An A for
“ altering the oath of abjuration and the affurance, and for amending
€ o much of an ail of the feventh year of her late Majefly Queen
“ Anne, intituled, ¢ AN AcT FOR THE IMPROVEMENT OF THE
¢« UnioNn oF THE Two KiNGDoMS, a5, afler the time therein
“ limited, requires the delivery of certain lifls and. copies therein
 mentioneds” and to tender and adminifter unto him, and receive inghe dectara-
from him, the declaration appointed to be made in an act of parlia-~orzeint
ment pafled in the twenty-fifth year of the reign of King Charles tion appointed
the Second, intituled, " dn A& for preventing dangers which may %< * &

S 2 ¢ bappen

KNOW ye, that we have thought fit to impower you, and we do Power to as-
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« happen from Popifb Recufants;” and alfo to receive from him
and the oxth of hiis fubfcription to the oaths and declaration ; and likewife to ad-
offce minifter unto him an oath for the due execution and performance

of the office of a juftice of the peace of the faid diftrict of Quebec

in our faid province in the ufual form.

And of what you fthall do herein you are to make return forth~
with into the office of the Regifter of our High Court of Chancery
of our faid province, together with this our writ.

Witnefs our trufty and well-beloved the Honourable Guy
Carleton, Efquire, our Captain General and Governour in
Chief in and over our faid province of Quebec, and Keeper
of our Public Seal of our faid province, at our caftle of
Saint Lewis in our city of Quebec this ~ day of
May in the ninth year of our reign, and in the year of our
Lord one thoufand feven hundred and fixty-nite.

(Signed) GUY CARLETON,

NUMBER
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A DRAUGHT of a Form of the OATH of OFFICE

of a JUSTICE of the PEACE of the Diftri& of

Qureec, in the Province of QuesEec; made by
“the Order of Governour CARLETON..

Y OU fhall fwear that, as a juftice of the peace for the diftrict [ttt
of Quebec in the province of Quebec, you will do equal perfens.

right to the poor and to the rich in all articles in the King’s com-

miflion to you direéted, according to your cunning, wit, and

power,. and according to the laws and cuftoms of that part of the

kingdom of Great Britain which is called England, and to the

ftatutes of England and of Great Britain, and to the ordinances of

this province of Quebec,.thereof made. And that you fhall not

be of counfel in any Quarrel hanging before you. And that you

will hold your feffions after the form of the ftatutes and ordinances T¢ !

of the faid province thereof made. '

And the iflues, fines, and amerciaments that fhall ',h,appen: to be Fines and amer-
made, and all forfeitures which (hall fall‘before you, you fhall ™™
caufe to be entered, without any concealment or embezzling, and
truly fend them to the receiver general of his Majefty’s revenue
in this provinece. You fhall npt let for gift or other caufe, but

well and truly you fhall do your office of a juftice of the peace in
that behalf.. ﬁ -

And you fhall take nothing for doing your faid office of aFees
j‘u{ﬁce of the peace,. but of the King and the fees accuftomed and
cofts limited by ftatute or ordinance of this province. ’

And you fhall not dire&, or caufe to be dire&ted, any warrant, Werns..
by you to be made, to the parties; but you fhall dire@ them to the
bailiffs of the diftri€t, or other the King’s officers or minifters, or
other indifferent perfons, to do execution thereof. .

So help you. G O D..
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N UMBE R XX

An ORDER of the King in Council, difallowing and
repealing an Ordinance of the Commander in Chief
and Council of the Province of QuesEkc, pafled on
the 17th of -July 1766, concerning LicENcEs to
retail Spir1iTUOUs Liquors.

T the COURT at St. JAME S’, the 26th day of

* June 1767,

PREGSENT
The KI N G’s moft Excellent MAJESTY,

Archbifhop of Canterbury,
Lord Prefident,

Duke of Grafton,
Duke of Queentberry,
Lord Steward,

Earl of Huntingdon,
Earl of Denbigh,

Earl of Litchfield,
Earl of Cholmondeley,
Earl of Marchmont,
Earl of Briftol,

Earl of Afhburnham,

Earl of Harcourt,
Earl of Shelburne,
Vifcount Townfthend,
Vifcount Howe,
Vifcount Barrington,
Vifcount Clare,
Vifcount Villiers,
Lord Sandys,

James Stuart Mackenzie, Efg;
James Ofwald, Efq;
Sir Edward Hawke.

WHEREAS the governour of his Majefty’s provincer of
Quebec, with the advice of the council of the faid province, is
authorized and impowered (until the fituation and circumftances
of our faid province will admit of calling general affemblies) to make
fuch rules and regulations as fhall appear to be neceflary for the
peace, order, and good government of the faid province, taking
care that nothing be pafled, or done, -that fhall any ways tend to

affe&
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affett the life, limb, or liberty of the fubje@&*, or to the impofing
any duties or taxes; which rules and regulations are direéted to be
tranfmitted to his Majefty for his approbation or difallowance :

And whereas in purfuance of the faid powers the following
ordinance was pafled in the faid province on the 17th of July 1766,
and tranfmitted, intitled as follows, viz. '

« An Ordinance for granting Licences for retailing Rum and
¢ other Spirituous Liquors, and for {upprefling unlicenfed
¢« Houfes;”

which ordinance, together with a reprefentation from the lords
commiffioners for trade and plantations thereupon, having been
referred to- the .confideration of a ccmmittee of the lords of his
Majefty’s moft honourable privy council-for plantation-affairs, the
faid lords of the committee did this day report to his Majefty thac
the faid ordinance ought to be repealed :

His Majefty is thereupon pleafed, with the advice of his privy
council, to declare his difallowance of the faid ordinance. And,
purfaant to his Majefty’s royal pleafure thereupon exprefled,. the faid
ordinance is hereby repealed, declared void and. of none effett.
Whereof the governour, or commander in chief, of his Majefty’s.
province of Quebec for the time being, and all others whom it may
concern, are to take notice, and govern themfelves accerdingly..

"ROBERT WALPOLE,

* This very great reflri¢tion of the legiflative power delegated by his Majefty to the-
governour and council of the province is generally thought to be very inconvenient:
Few ordinances can be made that tend neither to affect ‘the life, limb, or liberty of the:
fubjc&? or to the impofing duties or tages~————Sec ahove, pages 26, 27.

NUMBER
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An ORDER of the Kine in Council, confirming the
Bounpary LinE between the Provinces of New York
and Quebec, fixed by Sir Henry Moore, the Governour
of New York, and Brigadier-General- Carleton, Licu-
tenant-Governour of Quebec, at a Meeting held for
that Purpofe; and regulating the Claim$ madé by his
Majefty’s new Canadian Subjedts to Lands fituated on
the South Side of that Line.

\AT the COURT at St. JAMES8’, the 1z2th dﬁy of

Auguft 1468,
| PRESENT,
The K I N G’s moft Excellent MAJESTY,

Duke of Grafton, Vifcount Falmouth,

Duke of Rutland, Vifcount Barrington,

Duke of Queenfberry, “Vifcount Villiers,

Marquefs of Granby, Lord North,

Earl of Litchfield, James Stuart M¢ Kenzie, Efq;
Earl of Hillfhorough, Thomas Harley, Efq;

Earl of Shelburne, Sir Edward Hawke.

Vifcount Weymouth,

WHEREAS there was this day read at the board a report
from the right honourable the lords of the committee of council
for plantation-affairs, dated the ninth of this inftant, upon con-
fidering a report made by the lords commiffioners for trade and
plantitions, upon an extract of a letter from Sir Henry Moore,
governour of New-York, to the Earl of Shelburne, dated the
16th of January laft, relative to the fettling the boundary-line be-
tween that province and Quebec; by which report it appears, that

2 it
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it having been mutually agreed upon between Sir Henry Moore and
the commander in chief of the province of Quebec, at a mecting
for that purpofe appointed, that the line of divifion between thefe
provinces fhould be fixed at the 45th degree of North latitude,
conformable to the limits laid down in his Majefty’s proclamation
of Ottober 1763. And it having been afcertained and determined
by proper obfervations where the faid line would pafs, it is there-
fore propofed that thefe proceedings above ftated thould be con-
firmed by his Majefty.

His Majefty taking the faid report into confideration, was pleafed, Confrmn.tion o
. ) . - . 1C 1IN o Jdo=
with the advice of his privy council, to approve thereof, and doth vifn Lerwcen
hereby confirm the faid proceedings above ftated, and order that %eEv e,

the {aid line of divifien be run out and continved as far as cach 2adMew Yo,
province refpectively extends.

Provided that nothing herein contained fhall extend to affect the Provifon coo-

. . . . . ng lands
properties of his Majefty’s new fubjects having pofleffions under pofiefld by e
proper titles on thofe parts of the lands on the fouth fide of this b onie

line, the dominion of which. was not difputed on the part of the e PR et
crown of Great Britain, :

ed by the crown

of Great Britain.
Al

And provided. alfo, that this determination fhall not operate Provifion con-
wholly to deprive his Majefty’s new fubje@s of fuch conceflions puts that were
on the fouth fide of the faid line, on which they may have made fimedpythe
2&ual fettlement and improvement, although the lands may have Brivin.
been difputed. by the crown of Great Britain; but that fuch
- poffeffors fhall be intitled to {fo much of the faid. conceffions as thall
be proportioned to their improvements, at the rate of fifty acres for
every three acres of improvement, provided they take out grants for
the fame under the feal of the province of New York, fubject to:

the ufual quit-rents.

And ?rovided alfo, that the grant to no one perfon fhall: exceed.
twenty thoufand acres.

And the governours or commanders in chief of his Majefty’s
faid provinces of New York and Quebec for the time being, and
all others whom it may concern, are to take notice of his Majefty’s.
pleafure hereby fignified, and govern themfelves accordingly.

(Signed) STEPH. COTTRELL..
' T
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The OPINION of the Attorney and Sollicitor General
concerning Two A&s of Parliament made for the
Prefervatian of Ships and Goods that are forced on
Shore or ftranded upon the Coafts of Great Britain, or
other Dominions of his Majefty.

To the Right Honourable the Lords Commiffioners for Trade and
Plantations.

May it pleafe your Lordfbips,

IN obedience to your lordfhips commands fignified to us by Mr.

Pownall’s letter of the 12th day of this inftant June, that we
would take into our confideration an a& of parliament paffed in the
12th year of Queen Anee, flat. 2, cap. 18, intitled, ¢ An A& for
¢ the preferving all fuch Ships and Goods thereof which fball bappen
‘¢ to0 be forced an Shore, or firanded upon the Coafts of this Kingdom,
¢ or any other of ber Majefly's Dominions :” aifo one other act of
parliament paffed the 4th George I. cap. 12, intitled, ¢ An A&
“ for enforcing and making perpetual an Aét of the 12th Year of ber
“ Jate Majefty, intitled, < dn Aét jfor preferving all fuch Ships and
¢ Goods theregf which fhall happen to be forced on Shore or firanded
< upon the Codfts of this Kingdom, or any other of her Majefty's
« Dominions s and jfor inflicting the Punifbipent of Death on fuch as
< fball wilfully burn and defiroy Ships:” and that we would give our
opinion whether the faid acts do extend to and are in force in his
Majefty’s colonies and plantations in America :

We have taken the fame into our confideration, and are of opinion,
that as the title of the act 12 Anne, ftat. 2, cap. 18, exprefsly im-
ports to be an aé for preferving thips and goods forced on fhore or
ftranded upon the coafts of this kingdom, or any other of her
Majefty’s dominions, and the enalting part has words extending to
ber Majefty’s domsnions in gemeral, that the faid aét: of 12th Anne

: extends
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extends to and'is in force in his Majefty’s colonies and plantations
in America, notwithftanding the fpecial promulgation of the law,.
and {ome other provifions in it, are applicable only to this kingdom.

We are likewife of opinion, that fo much of the alt of sth.
Geo. 1. cap. 12, as declares the 12th of Anne to be perpetual,
‘extends to America.

But the third claufe of that a&, which introduces 2 new crime,
by a provifion altogether independent of the former part of the
a&, and made to render ar: act of the 1ft Anne more effe€tual, we
are inclined to think does not extend to his Majefty’s colonies and
plantations in America, that claufe being exprefied in general terms,
without any reference to the colonies; and the 11th Geo. I. cap. 2,
f. 7, which dire&s the mode of the profecution of thefe offences,
when committ ed within the body of any county of this realm, or
upon the high feas, making no mention of the manner of trial if
fuch offences fthould be committed in any of his Majefty’s plantations
or colonies in America..

All which is fubmitted to your lordthips confideration.

(Signed) ~W".. DE GREY.
June 2:5th, 1767. E. WILLES.

‘N. B. This opinion of his Majefty’s attorney and follicitor~general.
was tranfmitted to the governour of the province of Quebec by
his Majefty’s fecretary of ftate for the American department;
and therefore is confidered as having had the fan&ion of his
Majefty’s approbation,. and as making part of the law of. that.
province..

T 2 NUMBER
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IN the year 1768 his moft excellent Majefty was pleafed to iflue
three mandates to the governour, or commander in chief, of the
province of Quebec for the time being, requiring him to conftitute
and appoint three clergymen of the church of England Rectors of
the parith-churches of Quebec, Three Rivers, and Montrezl, which
are the three principal, or rather only, towns in the province. The
reverend Mr. David Francis de Montmollin, a native of Switzerland,
that had refided more than twenty years in England, was to be ap-
pointed recor of Quebec; the reverend Mr. Veyfliere, a late convert
(and, Idoubt not, avery fincere one) from the Romith religion, who
had fome time before been a Recollet-Monk in the convent of that
order 1n %bec, was to be appointed rector of the Parifh of Three
Rivers; and the reverend Mr. De Lifle, a native of ‘Old France,
but who had always been bred a Proteftant, and who hac .cceived
part of his education at Geneva, and is a powerful and eloquent
preacher in the French language, was to be rector of the Parifh of
Montreal, where he had already refided two years in the charatter
of chaplain of the garrifon. Upon the receipt of thefe three
mandates the lieutenant-governour, Guy Carleton, Efguire, (now
governour in chief of that province) was pleafed to order Francis
Maferes, Efquire, the attorney-general, to prepare a draught of a
commiffion for Mr. de Montmollin to be re&tor of the church and
parith of Quebec in purfuance of the King’s mandate for that
purpofe for his examination and perufal ; which the faid attorney-
general accordingly did. But upon more fully confidering the
peculiar and delicate fituation of the province with refpe& to the
article of religion; and fome claims of property in the churches,
made on the behalf of the Roman Catholic inhabitants of thofe
parithes, which required a very ferious and deliberate difcuflion, his
excellehcy did not think it expedient to grant thefe gentlemen com-
miflions of this form under the feal of the province; but in lieu
thereof gave them licences to preach and perform divine fervice
according to the ceremonies of the church of England in the re-
{peftive parithes of Quebec, Three Rivers, and Montreal, under
his hand and private feal. Neverthele(s as it may hereafter, when
the Proteftant religion fhall have gained more footing in the province,
be both f{afe and expedient to give Proteftant clergymen fome of
the
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the benefices of the province in the manner direGted by thefe royal
mandates, [ {hall here infert a copy of one of thefe mandates and of
the draught of a commiffion made by the faid attorney-general in
purfuance of it, that it may undergo the examination of his Majefty’s
minifters of ftate and law~officers, and receive fuch corre&ions and
alteration$ at their hands as it fhall appear to them to want. Ina
new province we have no precedents to diret us; every thing
requires to be fettled with care and attention. )

The Kine’s MAN DATE to the Governour, Lieutenant-

~ Governour, or Commander in Chief of the Province

of QuEesEc, to collate and admit the Reverend Mr.
De MontMoLLIN to the Parifh-Church of Quesec,

Ta our trufly and well-beloved James Murray, Efquire, our
CaptainGeneral and Governour in Chief in and over our Province
of Qz;eéc;c, 7'71'.4;7251'{4‘4 s and, in bis Abfence, to -our Licutenatt-

Governour, or Gotmander in Chitf of our fuid Proviuce jfor
the Tinme being.

.Georce R. | » »
T RUSTY and well-beloved, we greet you well.

We, having -received a’ good -report of the loyalty; abilities,
prudent conduct, and fober converfation of our trufty and well-
beloved David Francis de Montmollin, clerk, have thought fit
hereby to fignify our will and pleafure to you that, forthwith upon
receipt hereof, you do collate and admit the faid David Francis de
Mo,x}_tmpll_i,n,. clerk, to the church.and parith of Quebec, in our
province of Qlj:bréc,.‘_inAn"xé:ida’; o

To have, hold, and enjoy the fame unto him, the faid David
Francis de Montmollin; during his natural life, with all rights, dues,
b profits,
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profits, and privileges thereunto belonging in as full and ample
manner as the minifters of churches in any of our colonies in
America have ufually held and enjoyed, or of right ought to hold
and enjoy, the fame. And for fo doing this fhall be your warrant.
And fo we bid you heartily farewel,

‘Given at our court at Saint J}ames’s, the rath day of February
1768, in the eighth year of our reign. '

By his Majefty’s command.
"HILLSBOROUGH.

N. B. This royal mandate feems to. be founded upon a fuppofition.
that the King is general patron of all the ecclefiaftical benefices in
the province, agreeably to the claufe to that purpofe in the
commiffion: of captain-general and governour in chief. See
above, page 98.

A DRAUGHT of 2 COMMISSION to the
ké}iefend Mr. Davip FraNcIs DE MONTMOLLIN to be
Re&or of the Church of Queskc, made in purfuance
of, and conformably to, the King’s Mandate for that
Purpofe, dated on the 12th Day of February 1768,

GEORGE the THIRD, by the Grace of Gody King of Great
Britain and the Territaries thereunto belonging, Defender of the
Faith, and fo forths To Gl ‘to whom thefe Prefents fball come,
Sfendeth Greeting :

WHE REAS the church iEf..}fQ@gﬁe@, in.bur province ‘of
uebec, is now vacant ; and whereas the gift, “collation, and

_free difpofition of the faid church doth -fully and intirely belong to
.us in right of our. crown of Great B’riljta'iri‘: “and’ Wheteag we have
received a good report of the piety, learning, and abilities, and
likewife

2
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likewife of the loyalty, prudent conduét, and fober converfation of
our trufty and well-beloved David Francis de Montmollin, clerk,
and are perfuaded that he is a fit perfon to fill the {aid church, and
to have the care of the fouls of our good fubjeés in the parith of
the fame committed to him:

Now know ye that we, for thefe and other good reafons and
caufes us thereunto moving, and of our efpecial grace, certain know-
ledge, and mere motion, have given, conferred, and granted, and, Gift, ot c;l)llb
by thefe our prefent letters, do give, confer, and grant the faid chure of Que-
church of Quebec to the faid David Francis de Montmollin; and b Mr.de
do ordain, make, and conftitute him, the faid David Francis; curate Appointmentof

. e . . .~ him tobe curate

and retor of the fame, and minifter of the hioly gofpel in the parifh andrcaor of
of the fame; provided thathe, the faid David Francis, (hall, before he "™
takes poffefflion of the faid church, take an oath upon the holy gofpels
of Almighty God to pay lawful and canonical obedience to our Oath of asnont-
right trufty and well-beloved Richard, the lord bithop of London, te bihep of
and his fucceflors, bithops of London, under whofe {piritual jurif- -e*¢
diGion we have tHought proper to place our aforefaid province of
Quebec; and likewife that, by another folemn oath upon the holy 0uh of abjurs-
gofpels, he fhall reneunce, deny, and reject all, and all manner of Pope's power
foreign jurifdiction, power, authority, and fuperiority whatfoever, ;f,;;j}gfﬁ;ﬁ‘%:d
{piritual aswell as témporal, and {hdll acknowledge our royalauthority ofscknowledge-
[ ;o ‘ . F3 N - 0 Y s .
to be fupreme _in all caufes'and ‘matters whatfoever,” ecélefiaftical as King's cccle-
well as’ temporal; according “t6° the force, form, dnd effe@® of a et fugre-
certain_ftatate of the parliamient of 'thé ‘realm of Englind in that
cafe made and Provided : which oaths theé faid David Francis (hall
take “Before “the chief juftice of ‘our faid “province” of Quebec in
open ‘court, at ohe of the feflions of the fupreme court of judicature
holderi ‘béfore the faid “thief juftice,” Whtith 'we do hereby authorize
and require to adminifter the “fid “oaths udto the f#id David
Francis :

To have, hold, and enjoy the faid church of Quebec, together Hsbeadum.
with all rights, dues, profits, and privileges thereunto belonging, in
as full and ample a manner as any minifters of churches in any of
our colonies in * America have ufually held and enjoyed, or of right

* This claufe of general reference to all the colonies in America, without mentioning
any one in particular, feems to be very vague and uncertain, and was inferted only in
order to make the commiffion intirely conformable to the royal mandate on which it was
founded. See above, pages 127, 131, 134. -

ouéﬁt
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ought to hold or enjoy, the famz, for and during the natural life
of him, the faid David Francis de Montmollin.

In witnefs whereof we have caufed thefe our letters to be made
patent, and the public feal of our province to be affixed thereunto
this day of July, in the eighth year of our reign, and in
the year of our Lord Jefus Chrift one thoufand feven hundred and
fixty-eight.

Given at our caftle of Saint Lewis at Quebec in our province
of Quebec aforefaid, on the day and year above-mentioned.

(Witnefl) . GUY CARLETON,
Lieutenant Governour and
Commander in Chief.

¥ This commiffion has not been paffed,—July 10, 1769,

N. B. In making the foregoing draught of a commiffion to Mr:
de Montmollin to be rettor of the church of Quebec, or
rather of the collation, or gift, of the faid church to Mrt.
.de Montmollin, I have followed the words of the King’s
mandamus as clofely as poffible, and have fupplied what was
further wanting to it from two precedents in the appendix to
bifhop Gibfon’s cedex, the one of a’donation of a donative
church or chapel, the other of the collation or gift of a church
by a bithop,, to whom the right of giving it awayis devolved

- from the patron of it by lapfe of time.

NUMBER
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N UMZBER XXV
COMMISSION of RECEIVER GENERAL.

GEoRGE R.

GEORGE the THIRD, &y the Grace of God, King of Great
Britain, France, and Iréeland, Defender of the Faith, and fo
Jorth; To all to whom thefe Prefents fhall come, Greeting:

KNOW ye that we, repofing efpecial truft and confidence in the
> ability and prudent circumipection of our trufty and well-beloved
Thomas Mills, Efquire, and his fitnefs for the performance of the truft

L. s.

hereby intended by us to be committed unto him, have conftituted Appointment.

and appointed, and by thefe prefents do’conttitute and appoint,

L. S.

him, the faid Thomas Mills, to be, during our pleafure, the Hibendum.

Receiver General and ColleCtor of all the royal patrimony, rents,
revenues, farms, taxes, tithes, duties, impofts, profits, and cafualties
whatfoever (our revenue of cuftoms always excepted) belonging
unto us, and which have arifen or thall arife within our province
of Quebec. ’

Hereby giving and granting unto the faid Thomas Mills full
power and authority to afk, demand, and receive all fums of money
1o due, and to become due, unto us, and to give acquittances for
the fame, and (if need be) to purfue and profecute the recovery of
the faid rents, duties, impofts, profits, and other things above-
mentioned, by all juft and lawful ways and means.

«

L. §.

"99L1 siudyarp
owy 1weNedg 3dasor
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And we do hereby require him, the faid Thomas Mills, in the The receiver

general is to adt

execution of the truft hereby committed unto him, and in all things Secording to

concerning the fame, to obferve and follow, and govern himfelf

fuch inftruc-
tions as he fhall

accerding to, fuch orders, rules, and inftructions as he fhall receive receive from the
commaiflioners

from us by any warrant or writing. under our royal fign manual, of the treafuny.

counterfigned by the commiffioners of our treafury for the time
being, or from the faid commiffioners of our treafury, or our high

treafurer for the time being.
U " And
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Audhelsto  And alfo to render into our Exchequer, according to the due

Sikehcauer for_courfe thereof, an account of, and duly anfwer unto us, all monjes
kereeeives,  which he fhall have received in virtue hereof,

And in confideration of the labour, -pains, charges, and expences
which the faid Thomas Mills may be at in the execution of the faid
office, and for the whole charge thereof and in lieu of all fees,
profits, and advantages on accouut of the faid office, we do hereby

rant and allow to him, the faid Thomas Mills, a yearly falary or
iary 200l per g]lowance of two hundred pounds Sterling, to be retained by him
out of the faid rents, revenues, and incomes, and to commence
from the day of the date hereof, and to be accounted payable unto.
him for and during his continuance in the f2id office.

And we do hereby command and require all our officers and
minifters and loving fubjets whatfoever, in their feveral and re-
fpective ftations and places, to be aiding and affifting io the faid
Thomas Mills in all things to bz done and performed by him in the.
due executior. of this our commiffion.

Sengtebe  And the faid Thomas Mills is ftri@ly required not to enter. upon.
Exchequer for the execution of the faid office until he thall have given fecurity in.

the due execu- e <
donf this  our Exchequer to the good liking of the commiffioners of “our

offce. treafury for the due execution thereof.

Given at our court af St. James’s this 1oth day of July 1765,
in the sth year of our reign.

By his Majefty’s command.

(Signed) ~GEORGE GRENVILLE.
NORTH.
JOHN TURNER.

Thomas Mills, Efq; to be Receiver and Colleftor of the
Revenuesin the Province of Qugbec, :
N.B. The falary of this office has been fince increafed to 400/ per

annum. ,
' INDORSE-
7
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I NDOURGSEMETNT S

This is inrolled in the remembrances of the Exchequer at Weft-
minfter of our Sovereign Lord King George the Third, of the
fixth year of his reign, to wit, among the common matters of
Michaelmas term, the fisft roll in the cuftody of the King’s

Remembrancer. ‘
King’s Remembrancer’s Office, WOOD for ARBUTHNOT.

19th July 1765.

Thefe are to certify that the within-pamed Thomas Mills, Efquire,
hath given fecurity in the office of his Majefty’s Remembrancer
cf the Exchequer at Weftminfter, for the due execution of his
within-mentioned office of Receiver General of the Revenues
in the Province. of Quebéc, purfuant to a warrant from the
Right Honourable the Lords Commiflicners of his Majefty’s

Treafury in that behalf.
oo WOOD for ARBUTHNOT.

Kine's CommrsstoN—Thomas Mills, Efquire, to be Receiver and
Colle&or of the Revenues in the Province of Quebec :

Entered in the office of the Lords Commifiioners for Trade

and Plantations.
(Entered) ‘ J. POWNALL.

Entered in the office of Mr. Cholmondeley, Auditor General
of America, this 19th Auguft 1765. :
DAVID BALFOUR.

Received into the Regiﬁer’s Office in Quebec, enWednefday
.the 2d day of July 1766, at twelve o’clcck at noon.

J. GOLDFRAP, D. Regifter.

Regiftered in faid office on Thur{day the 3d day of July
1760, at ten o’clock forenoon, in regifter A. page 175.

J. GOLDFRAP, D. Regifter.
U2 INSTRUC-
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~

INSTRUCTTION S,

HIS ‘Majefty having by his commiffion under his royal fign

manual, dated the roth day of July 1765, appointed you
Receiver General and Collector of all the patrimony, eftates.
revenues, farms, taxes, tithes, duties, impofts, profits, and
cafualties whatfoever (his revenue of cuftoms always excepted) be-
longing to his Majefty, and which had arifen or thould arife within
his Majefty’s province of Quebec; and his Majefty having in the
fame commiffion required you to follow fuch orders, rules, and
inftru&ions. as you. fhould receive from - his Majefty, as therein' is
mentioned,. or from thie commiffioners of his Majefty’s treafury, or
his Majefby’s high treafurer for the time being; we the CommifTioners
of his Majefty’s Treafury, now being, have thought fit to give
unto you the: orders,. rules, and inftrutions herein after contained
for your government in: the execution of ‘ths truft committed to you
in and by the faid recited commiffion; that is to fay: S

Whereas it appears unto us that the following duties were
-raifed, payable, and paid for the fupport of government there
while the country was fubje& to the French king ; that is to fay,

: In Sterling money.
. Livs. Sols. /L s
jheduierdd  Wine by the hogthead . 12 © o 10
the French go- - Rum by ditto T — 24 O -——1 O
Brandy. by veldt, or meafure of o
two gallons
Ordinary wine bottled, per bottle, o 1 ——o0 o ol
Bottled {weet wine, per bottle, — o 3 —— o
Eau de vie de liqueur, per gallon, o 10 oo %
Dry goods imported, three per cent. on their valuation.
Dry’goods exported, a duty of three per cent.

© Qo0 8,

r
g

Todemand and  'We do bereby order and inftruct you to demand and receive the

receive the old . N . . . j .

duties that were faid {everal duties, and that in fo doing you do ftritly conform your-

Py e felf to the ancient cuftoms and ufagesof the faid country before it was

French govern- conquered by his Majefty; and that you demand and take all fuch
and the like papers, orders, and inftructions for the regulation of

your condu& in the faid_office as formerly and ufually were given
: to
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to thofe who had the management of the revenue of that country
before the conqueft thereof; taking care that Englith and other
brandies, eau de vie de liqueur, rum, and wines, from whatever
parts they may arrive and be imported into the faid province, do
pay the like duties and rates thereupon as were formerly and ufually
paid as aforefaid; and that the like rule be obferved by you in
refpeét of dry goods imported or exported, and allowing fuch and
the like exemptions of duties and taxes as have formerly and

ufually been allowed in the faid country whillt in the pofleflion of
the French king.

And whereas it is neceffary that regular accounts fthould be made Ts demard an
and exhibited by fuch of his Majefty’s officers, who have had thefureor -l
management of any of his eftates and revenues in the faid province thehindotuny
fince the conqueft thereof, you are hereby ftri¢tly enjoined to demand wha bovere-
of all the faid officers exac and complete accounts of all fums of e hefimes
money, of the duties, fines upon alienations, taxes, and revenues of
the crown whatfoever, which have arifen and grown due to his
Majefty, and have been received for his Majefty’s ufe by the faid
officers, or any of them ; and if any fuch duties and revenues are and todemand
outftanding in the hands of the inhabitants who ought to have paid and vecover of
the fame,. you are further firitly directed to make ufe of all legalanyof the
methods for the recovery thereof; and you are generally to purfue thit remnin un-
and ufe all fuch legal ways and methods as may be neceffary for the ™*
accounting for and recovering all monies due to his Majefty for any
his faid duties and revenues of and in the faid province from any
perfon or perfons whatfoever.

-

We do likewife infiruét and authorize you to fufpend any officer Power o iy
or officers belonging to the revenues under your charge for any mif- ou oficers of
behaviour in their departments ; which fufpenfions are to be forth-the revease
with by you notified to the commiffioners of his Majefty’s treafury,.
you. appointing others in the mean while to do the duty of the
perfons fo. to be fufpended.

And it is bis Majefty’s pleafure that no greater number of The number of
officers fhall be employed than what-may be fufficient to take care of ve s finall as

flible ;
the revenues and eftates under your charge; and that no greater or pofible;  aries

1 i . g and profits no
further allowances or falaries fhall be given to them than fuch- as O Erethan e

were annexed to their feveral offices while the faid- country was der the Feench
fubject to the French king. government,

\VE
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Tolmuirecon: 3 We having been informed that the pofts and places of refort, ta

" errning the

~hing's poits, which the Indians-and favage nations ufed at ftated times of the
is molt expei- year to come with .their furs and peltries, were formerly kept as
- opene kythem hart of the King’s domain and eftate, but that a leafe of the faid

.pofts and places hath been granted by-Governour Murray to a com-
. pany-of merchants for a term of years upon the fame plan as when
-the country was {ubject to-the French king : you are hereby ftrictly
.dire€ted to examine into the nature and condition of that leafe, and
-acquaint us for his Majefty’s information, whether, in your opinion,
by the continuance of the faid leafe the confidence of the favages
.may be gained, and their affeGions to his Majefty’s government be
-conciliated and preferved in the moft effe€tual manner, or whether
the faid purpofes may not be better an[wered and obtained by opening
a free intercourfe of trade between them and the province.

fands of -~ And whereas the lands of feveral religious focieties in the faid

Hglows howis oeovince, particularly thofe of the fociety of the Jefuits, are, or
will become, part of his Majefty’s revenue, you are therefore to
endeavour, by agreements to be miade with the perfons interefted
for the prefent in any the faid eftates, to take the faid eftates
into your charge, giving unto them refpeively fuch competent
allowance thereout for their lives as you may judge proper, taking
care that thefe Jands may not be {equeftered or alienated from his
Majefty. You are from time to time to acquaint the lords of the
treafusy of your proceedings herein.

And, for better enabling the proper ofuicer to coHe& the duties
‘upon importation and exportation within the faid province, you are
‘upon your arrival in Canada to give him the moft exa& accounts
and lifts of the duties npon importation and exportation which were
‘raifed whilft the country was {ubje to the French king, fo that he
may conform in every thing to what was the ancient ufage of the
country before the conqueit: and he is to account with you from
time to time, and to pay the clear amounts of receipts into your
hands jfor defraying the expences of civil officers and contingencies of
goverument in that province.

Application of Yoy are to apply the monies which thall come to your hands of
PPty )¢ y

fhe monics 2g-

cived by the the faid duties and revenues, in the firft place, for and fowards
reeskveraenile Jefraying. the. neceffary expences of gevernment, and the seceffary charges
. g
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managing the revenue under your care; remitting home by good Theoverplus

bills of exchange the furplufies of the monies-which from time to ;l;g;l{?a:;h:;rlihc.
time fhall remain in your hands after payment of thofe expences, in% ‘3;,‘;’:5;:‘;:, _
order that the fame may be applied to the reimburfing the public js enited 0
here the monies which . have- been neceflarily advanced for that '
province by reafon that the aforefaid duties and taxes have not been

tevied within the two years laft paft.

And laftly, . we charge and require.you annually to tranfmit to Asnualaccounts.
the commiffioners of "his Majefly’s treafury for the time being exact 33} reccres
accounts of all your receipts. and payments, and other your are to be func te
tranfaGtions in the premifss, taking care that duplicates thereof be =
fent by different: thips to prevent the.confequences of - any mif-

carriages by dangers of- the feas..

Given undér our hands at the Treafury Chambers in Whitehall,
this tenth day of March one thoufand feven hundred and .
fixty-fix.

(Signed) WM, DOWDESWELL..

J« CAV.ENDISH.
GEQ. ONSLOW..

To our-very loving friend Thomas Mlls, Efguire,
Receiver General and ColleStor of "bis Magefly's .
Revenues. arifing awithin the province of Quebec .
(the revenues of cufloms excepted),

Inftructions to the King’s Receiver int-the Province of Quebee::.

N.U M B E Kz
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NUMBER XXV.

G RANT of the Office of SURVEYOR and
AUDITOR GENERAL of the King’s Revenues
arifing in AMERI ca to the Honourable RosErT
CHOLMONDELEY, Efquire, by Letters Patent under
the Great Seal of Great Britain, dated zo November,

1752,

GEORGE the SECOND, by the Grace of God, of Great Britain,
France, and Ireland, King, Defender of the Faith, Gc. To all
zo whom thefe Prefents fhall come, Greeting :

"Recital of the HERE AS our late royal father, King George the Firft, of
Ef:::ﬁ%"fﬁz * ¥ golorious memory, did by his letters patent under his great
S e ocorge foal of Great Britain, bearing date at Weftminiter on or about the
burgh, after-  fixth day of September in the fifth year of his reign, for himflf,

wards Earl of

Cholmondeley, his heirs and fucceffors, give and grant unto his right trufty and
s tid wwell-beloved George Lord Newburgh, afterwards George Earl of

cxecutors, in

$Ge-IL  Cholmondeley, his heirs, executors, or adminiftrators, to _be

executed by himfelf, or by his or their fufficient deputy or deputies,
from and afeer from and immediately after the death, {urrender, forfeiture, or other
haer . determination of the eftate and intereft of his trufty and well-

other determi-

ation of th 1] 1 \ i in, fq
S etne . beloved Horatio Walpole the younger, Efquire, therein, for and

Walpole the ~ during the natural lives of James Cholmondeley and George Chol-

S5 3 \| y
Yaring the lives mondeley, fons of the faid George Lord Newburgh, afterwards

Gt George Earl of Cholmgndeley, together with the annuity, or yearly

George Chol-

mordeley, fns (alary, of five hundred pounds Sterling, payable as therein is
of the faid Lord 2 : 11l f the £ ‘
Newburgh.  mentioned, for and during the natural lives of the fame James

Cholmondeley and George Cholmondeley.

Devifeof the  And whereas the faid George, late Earl of Cholmondeley, did
aforela’d rever~

funwy gantby by his laft will and teftament, bearing date the fourteenth day of
“ohgnn Augaft 1732, give and bequeath the reverfionary grant which he

o his grand-

«<hildren Robest 2 . had
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had of the faid office of furveyor and auditor-general of our plan- and Frederick,
. . . . . olmondcl
tations in America unto his grand-children Robert Cholmondeley by his st wiit
and Frederick Cholmondeley, who is fince deceafed, younger Jre ™ Avgolk,
fons of the Lord Vifcount Malpas, now George Earl of Chol-

mondeley : .

And whereas the faid Robert Cholmondeley, Efquire, grandfon Sunnder of the
and devifee of the faid George late Earl of Cholmondeley, and the aforefuid, and of
faid George Earl of Cholmondeley, eldet fon and heir at law of the reverfionary
the faid George late Earl of Cholmondeley, and the honourable ofice hercin
James Cholmondeley, Efquire, together with George James Guidott, King, by the
Efquire, the only furviving executors of the laft will and teftament okt e ol
of the faid George-late Earl of Cholmondeley, by an inftrument in et

writing under their hands and feals, bearing date the fourteenth of the sforetid
day of O&ober in the twenty-fifth year of our reign, and duly Seober 2
inrolled in our high court of Chancery, have furrendered and yielded ¢ ™*
up into our hands all their right, title, and intereft, both in law

and equity, in or to the faid office of furveyor and auditor-general

of all the revenues of us, our heirs and fucceflors, arifing in
America, with the fees, profits, perquifites, and advantages afore-

faid, together with the annuity or yearly falary of five hundred
pounds Sterling, and the faid letters patent themfelves to be cancelled

and vacated ; which faid furrender we have accepted, and by thefe
prefents do accept :

As by the faid recited letters patent, will, and furrender, relation
being thereunto refpe@ively had, may more fully and at Jarge appear.

NOW KNOW YE that we, in confideration of the faid furrender, Grant of the
and for divers other good caufes and confiderations us hereunto o otpesto
moving, of our efpecial grace, certain knowledge, and meer motion, mendeley-
have given and granted, and by thefe prefents for us, our heirs and
fucceflors, do give and grant unto our trufty and well-beloved the
faid Robert Cholmondeley the faid office or offices of Surveyor and
Auditor-general of all the revenues of us, our heirs.and fucceflors,
arifing in America, together with all fuch fees, profits, perquifites,
and advantages as are now lawfuolly had, received, and enjoyed by
our trufty and well-beloved counfellor the faid Horatio Walpole by
virtue of the faid office.

' X And
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Powervoandit  And ape do ffo give to him the faid Robert Cholmondeley fall power

e i‘f:;f;‘i;‘ and authority to infpect, examine, flate, and audit, and with the
e anliog it L llwance, authority, and confent of zbe commiffioners of the Treafury,
* or high treafurer, and chancellor of the Exchequer of us, our heirs

and fucceflors for the time being, fo determine all and fingular,

accounts of all fuch rents, revenues, prizes, fines, efcheats, forfeitures,

duties, and profits whatfoever as are by reafon or caufe of any matter

or thing happened or fallen fince the beginning of the firft war that

was between our late royal predeceflor Charles the Second, king of
England, &e. and the States General of the United Netherlands

fince his reftoration, and not before, and which fhall at any time

bereafter happen, fall, become, or be due, payable, or accruing unto

s, our heirs and fucceflors, during the continuance of this grant,

and which fhall ‘'not be accounted for before the commencement

thereof, iz or from all or any of the feveral jforeign domintons, iflands,.

cglénies; and plantations in dmerica of us, our heirs and fucceffors ;

and to canfe the a5 31{o by all lawful ways and means to caufe to be recovered and
Fovered by - paid to the proper officers, to the ufe of us, our heirs and fucceffors,
falmans: gl fuch rents, revenues, prizes, fines, efcheats, forfeitures, duties,
and proﬁté as are now, or {hall be hereafter, due or owing to us, our

heirs and fucceflors, and which fhall not be accounted for as afore~

and toactin the faid within or from the faid foreign dominions in America; and to
T o rtan to d0 and perform all and every fuch other matter, caufe, or thing, in
s roveras. * relation to the faid accounts and revenues, which to the office and

general or 2udi- place of our furveyor-general, or any our auditors of our Exchequer
sor of the Ex- !

chequerin Eng- in - England doth or may belong or appertain as to our accounts

fredl g and revenues-in England : and him, the faid Robert-Cholmondeley,

refpettothe - Sppyeyor and Auditor=general of the rents, duties, revenues, prizes,

King’s revenue . .

inEngland.  fines, forfeitures, efcheats, and profits aforefaid, we do by thefe
prefents for us, our heirs and {fucceflors, make, ordain, and con-

ftitute :

Mwbendum. T have, hold, enjoy, and exercife the faid office or offices of fur-
veyor and auditor-general, with the fees, profits, perquifites, and
advantages aforefaid, unto him the faid Robert Cholmondeley, his
heirs, executors, and adminiftrators, from and immediately after
the death, furrender, forfeiture, or other determination of the
eftate and intereft therein of the faid Horatio Walpole, for and
during the natural lives of George Cholmondeley, commonly called
Lord Vifcount Malpas, and the {aid Rebert Cholmondeley ; and to

be
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be executed by the fuid Robert Cholmondeley, his heirs, executors, power to se-»
and adminiftrators, or by his or their fufficient deputy or deé)uties, ety adeputy
fuch deputy or deputies being firfk approved by the commiflioners spproved by tts
of the Treafury, or high treafurer for the time being of us, our cftheTrafury.
heirs and fucceflors.

And for the better encouragement of him, the faid Robert Chol- Grantofa filary
mondeley, diligently and faithfully to exécute the faid office and fugayear
emiployment of furveyor and auditor-general as aforefaid, we have
given and granted, and by thefe prefenfs for us, our heirs and
fucceflors, do give and grant, unto the faid Robert Cholmondeley
the annuity, or yearly falary, of five hundred pounds Sterling, to Hibeadum,
havé, hold, receive, and enjoy the faid annuity, or yearly falary, of
five hundred pounds Sterling, to him the faid Robert Cholmondeley,
his heirs, executors, or adminiftrators, from and immediately after
the death, furrender, forfeiture, or other determination of the eftate
and intereft of the faid Horatio Walpole in the faid office, for and
duting the natural lives of the faid’ George Cholmondeley, com-
mohly called Lord Vifcount Malpas, and Robert Cholmondeley,
out of the faid rents, revenues, prizes, fines, forfeitures, efCheats, This filaryts
duties, and profits, arifing, or growing due or payable, as aforefaid, :’;ch?;i%‘;gfwfuc
in or from the faid dominions, colonies, aiid plantations of America, %ifg in Ame-
of us, our heirs and fucceffors, by the hands-of the treafurers, receivers,
colleGtors, or other officers or. perfons of us, our heirs and
fucceflors for the time being, out of fuch 'the treafure of us, our
heirs and fucceflors, as fhall be remaining in their hands, after and
according to the portions following ; that is to fay, Out of all or any Erom Virginie
the rents and other duties and profits aforefaid arifing in and from des rsohe
our dominion and colony of Virginia the fum of one hundred pounds ; Fig= fnts
out of our ifland of Barbadoes the fum of one hundred and fifty 5ol
pounds ; out of our iflands, commonly called the Leeward Caribbee
Iflands, the fum of one hundred pounds; and out of our ifland of
Jamaica the fum of one hundred and fifty pounds, to be allowed them
on their refpetive accounts, and to be received by the faid Robert
Cholmondeley, Lis heirs, executors, or adminiftrators as aforefaid,
quarterly, at the four moft ufual feaft-days in the year ; that is to Tobepaidty
fay, the Feaft of Saint Michael the Archangel, the Birth of ourhaney ry-
Lord Chrift, the Annunciation of the blefled Virgin Mary, and the
Nativity of Saint John the Baptift, by even and equal portions;
and the faid Layments to commence from and immediately after theand to tegin

frr he deter-
X 2 . death,_ rom the deter
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misation o€ the death, furrender, forfeiture, or other determination of the eftate

:gartc?:gdl:l’g:atio and intereft of the faid Horatio Walpole in the faid office, and to

prelpelein the e paid and payable in proportiony after the rate of five hundred
pounds by the year, to him the faid Robert Cholmondeley, his heirs,
executors, and adminiftrators, at and upon fuch of the faid feafts
which fhall firft and next happen after the faid office fhall become
vacant as aforefaid. - ' ‘

And we dohereby authorize, will and dire& all officers and
perfons whom it may concern, to make due payment and allowance
of the faid annuity, or falary, of five hundred pounds Sterling .in
manner as aforefaid, according to the purport, true intent, and
meaning of thefe prefents, for which the acquittance of the faid
Robert Cholmondeley, his heirs, executors, or adminiftrators fhall
be to fuch officers and perfons a fufficient difcharge.

The grantee of And to the end that the faid office or offices of our furveyor and
obey the direc- Auditor-general may be duly and rightfully executed, we do heteby,
tions ofthe 50 135, our heirs and fucceflors, will and command the faid Robert

‘:’EE%E%:{%:" Clkeolnondeley, his heirs, executors, and adminiftrators, and his
cllorof the  and their deputies, to be obedient to and obfetve fuch “orders,
Zxchequer:  pyles, and direGions for and concerning the fame, or relating
* thereunto, as the cqmmiflioners of the Treafury, .or high treafurer,

and the chancellor of the Exchequer of us, our heirs and {uceeffors

for the time being, fhall from time to time dire& and appoint:

which dire&ions and orders thall be unto him the faid Robert
Cholmondeley, his heirs, executors, and adminiftrators at all times

“and il deliver o good and fufficient warrant and difcharge: and that he the faid
tme otimea RObert Cholmondeley, his heirs, executors, or adminiftrators, do
fate of theac: deliver unto them refpe@ively from time to time a fair and juft
from the offccrs (fate of all fuch accdunts as he fhall receive from the refpective
eftablihedinthe Officers fettled or eftablifhed, or to be fettled or eftablithed, within
plnutionss  the faid plantations, colenies, and dominions in America aforefaid :
and make pro- and that the faid Robert Cholmondeley, his heirs, executors, or
ffﬁ‘]hscit&;}:fﬂ-adminiﬁratofs, do alfo from time to time offer and prefent to the
o evee, commiffioners of the Treafury, or high treafurer of us, our heirs
and fucceffors for the time beipg, fuch propofals and obfervations
concerning our faid duties and revenues as may any ways tend to

our fervice.
And
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And for the more effeGtual execution and performance of tﬁePch{t?ap-_
premifes, we do hereby further for us, our heirs and fucceflors, 2o s
impower and authorize the faid Robert Cholmendeley and his heir, fying on the

executors, and adminiftrators, from time to time to conftitute and office, by the
appoint, by any writing undér his or their hands and feals, fuch sreses
inferiour officers, for the better expediting and carrying on the °fthe Treafury:
{ervice in relation to the faid office, as by nomination, warrant,

and diretion from the commiffioners of the Treafury, or high

trealurer of us, ous heirs and fucceflors for the time being, the faid

Robert Cholmondeley, his heirs, executors, or adminiftrators, fhall

be direted ; and then from time to time to fufpend, remove, and 240 ffbend
difplace, as-to him the faid Robert Cholmondeley, his heirs, by the sllow-
executors, or adminiftrators, with the allowance or direction of the commifioners.
commiffioners of. the Treafury, or high treafurer of us, our heirs

and fucceflors for ‘the time being, fhall be thought neceflary and

expedient.

And further, it is our expre(s will and pleafure that by the name Alairsars of

and ftile of rents, revenues, prizes, fines, efcheats, forfeitures, g‘cnfc,tss,’dgt?zsind
duties, and profits arifing, due, and payable unto us, our heirs and % nntles
’ P g s pay s of the King
fucceflors, within the faid dominions, be underftood and comprized sevenue, chat
to all intents and purpofes, amongft other things, all, and all due fince the
manner of arrears of monies, rents, revenues, prizes, and prize- deheft Burch
goods, fines, forfeitures, efcheats, duties, and profits which have il e
arifen within our faid dominions of America, and which are due, fhall be recover-
payable, and acceuntable unto us, our heirs and fucceflors, by.any audiced by he
perfon or perfons whatfoever by caufe or reafon of any matter or &
thing happened, or done, fince the beginning of the firft war which
was between his faid late Majsfty King Charles the Second and the
- States General of the United Netherlands fince his reftoration, and
not before, and that fhall hereafter happen, fall, or become due to
us, “our heirs and fucceflors; during the continuance of this grant, .
and alfo all {eizures and forfeitures fince that time lawfully belonging,
or which fhall at any time hereafter belong, unto us, our heirs and
{ucceflors, by virtue of any law or ftatute of England or of Great
Britain, or other law which is or fhall be in force in any of our faid
dominions in America refpeively, not hereby direfted to be other-
wife accounted for, or by reafon of any fpecial licence, grant, or
charter held of us, whether the fame be made on land or upon the
fea, in any part or parts whatfoever lying or fituate, or commonly
accounted

4
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accounted or efteemed to be lying or fituate, within the limits and
bounds of America aforefaid. :

Allgovernours— And we do hereby for us, our heirs and fucceflors, reqnire and

and other

oficesef the command all governours, deputy-governours, councilt.rs, and
crown belong- :

ing to the plan- cOmmanders in chief, and. their and every of their fubordinate

tations in Ame- H e “yre el H
Htlons o oo officers and minifters of us, our heirs and fucceflors refpectively,

9xi‘din§)artlg:mﬂ- and all and every colletors, receivers, treafurers, and all other
1 - . o« . ~ .
gnteeinthe  Officers and perfons whatfoever, of, in, or appergaining to, our faid

caecution of

. colonies and dominions in America, from time to time to obferve,
obey, and fulfil our will and pleafure in all things concerning the
premifes, and to be aiding, favouring, and aflifting the faid Robert
Cholmondeley, his heirs, executors, and adminiftrators, and his or
their deputy or deputies, in the due execution thereof.

An exception . And our will and pleafure is, and we do hereby declare our royal

oi the cuftoms

orduis o intention to be, that thefe prefents, or any thing herein contained,

oods importe . .
into Gre 2ri- (hall not extend, or be conftrued to extend, to impower the faid

tain from colo-

rios in Amerien: RODert Cholmondeley, or his heirs, executors, or adminiftratoss,

or any other perfon or perfons whatfoever, to at or intermeddle in

or with the caftoms, impofts, or duties arifing in Great Britain for

or upon any wares, goods, or merchandizes imported into Great

Britain from our faid iflands, colonies, and plartations in America,

or with any bond or obligation, taken or to be taken in purfuance

. of any a& of parliament at any time heretofore made in England or

o mletn”  Great Britain, or with any rates or duties payable unto us, our heirs
payable for ’ y pay )

goodswanfport- g fiycceffors, for goods tranfported from one plantation to another

¢d from one

planwation to by virtue of an a& of parliament-made in the twenty-fifth year of
another, by L s . o . .« . .
vire of the_ his faid late Majefty’s reign; any thing herein contained to the con-

fac. 2 Cor I trary notwithftanding.

hefe 1 : (uce
reore Andlaftly, wedo by thefe prefents for us, our heirs and fucceflors,

exemplifiation. grant unto the faid Robert Cholmondeley, his heirs, executors, and
gond in law for adminiftrators, that thefe our letters patent, or the inrollment or
e el 9ot exemplification thereof fhall be good and effeGual in thelaw, and

the grantec, not-

vithtanding ~ fhall be allowed of as well in all courts of record as elfewhere in

2?%1:’2'?::331 England, as alfo within any of our faid iflands, plantations, terri-
e Betec. tories, and dominions whatfoever, for his, the faid Robert Chol-
von. mondeley’s, his heir’s, executor’s, and adminiftrator’s exercifing and

enjoying the faid office, profits, perquifites, advantages, and annuity

or
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or falary, according to the purport and true intent of thefe prefents;
without any further or other warrant in that behalfy notwithftanding
the not fully or truly reciting the faid recited letters patent, or the
date thereof, or any other imperfection, defet, matter, caufe, or
thing whatfoever to the contrary thercof notwithftanding.

In witnefs whercof we have caufed thefe our letters to be made
patent. :

Witnefs ourfelf at Weftminfter the twentieth day of November
in the twenty-fifth year of our reign.

By writ of Ptivy Seal.
COCK .

N.-B. It might perhaps be doubted whether this commiffion com-~
. prehended the revenues of the province of Quebec, as that
province did not belong to the crown of Great Britain at the-
time it pafled the great feal, and there are no words in it that
exprefsly mention the future dominions of the crown in America :
but the approbation hereafter following of the deputy-auditor
appointed by Mr. Cholmondeley for this province by the lords
commiflioners of his Majefty’s Treafury, and the inftrution given
by his Majefty himfelf to the governour of this province to caufe
a docket of every warrant he fhall iflue for the furveying of lands,
in order to their being granted, to be entered in the auditor’s
office, feem to be either a conftrultive determination that it does
extend to this province, or an attual extenfion of it for that
purpofe. :

The
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The Auditot-General’s LETTER to the Lords Com-

miflioners of the Treafury, recommending and pre-
fenting to their Lordfhips Mr. Jon N Broog, Clerk,
as a fit Perfon to be the AUDITOR’s DEPUTY
for the Province of QuesEc,

To the Right Honourable the Lords Commifffoners of his Majefty's
Treafury.

My Lords,

THE office of Surveyor and Auditor-General of his Majefty’s
revenues arifing in America being vefted in me by virtue of
the late King’s letters patent, bearing date the 2zoth day of
November in the twenty-fifth year of his reign, to have, hold, and
exercife the fame by myfelf or my fufficient deputy or deputies,
fuch deputy or depw'’ss being firft approved by the right honourable
the lords commiffioners of his Majefty’s Treafury, or the lord high
treafurer, for the time being; I do humbly prefent to your lord-
thips John Brook, of Quebec, Clerk, as a fit perfon to be my
Deputy for executing the office of Surveyor and Auditor in his

Majefty’s province of Quebec and all the territories dependant
thereon.

I am, with true refpe&,
Your Lordthips
Moft obedient,

And moft humble Servant,

. ROBERT CHOLMONDELEY,
Auditor’s Office, Auditor-General,
January 11th, 1764.

The
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The ANSWER. of the Lords Commiffioners of the

Treafury, approving and confirming the foregoing
Nomination, ~ *

To our wvery loving Friend RoBERT CHOLMONDELEY, E/juire,

Surveyor and Auditor-General of bis Majefty's Revenues arifing
in America.

AF TER our hearty commendations we approve of your pre-
fentment aforegoing ; and do hereby, purfuant to the power to
us referved in this behalf, authorize and impower you to conttitute
and appoint the therein-named John Brook, to be your Deputy for
executing the office of Surveyor and Auditor-General in his
Majefty’s province of Quebec, and all” the tetritories dependent
thereon, as by you propofed. And for {o doing this fhail be your
warrant.
Co GEORGE GRENVILLE,
. : ' NORTH.
Whitehall, Treafury Chamber, JOH N TURNER,
the 12th day of January 1764. -

Mr. ROBERT CroLMoNDELEY's APPOINTMENT of

Mr. Joun Broox to be his DEPUTY for the
Province of QUEzEC,

To all Chriftian. People to whom thefe Prefents fhall come, The
Honourable and Reverend RoBERT CHOLMONDELEY,

w _ Surveyor and Auditor General of all his Majefly’s Revenues
arifing in. America, fendeth Greeting:

A7 HERE AS his late Majefty, by his letters patent under the Reciul of
great feal of Great Britain bearing date the twentieth day of &2 '

officc »

November in the twenty-fifth year of his reign, was gracioufly R ‘
Y pleafed
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pleafed to give and grant unto him the faid Robert Cholmondeley
the office of Surveyor and Auditor General of all his Majefty’s
revenues arifing in America; to have and to hold the fame
from and immediately after the death, or other determination of
the eftate and intereft, of Horatio Walpole, Efquire, afterwards
Lord Walpole, therein, with full power and authority to infpe,
examine, ftate, and audit, and, with allowance and confent of
the lord high treafurer, or commiflioners of the Treafury, and
chancellor of the Exchequer for the time being, to determine all
and fingular accounts of all fuch. rents, revenues, prizes, fines,
efcheats, forfeitures, duties, and profits whatfoever as are by reafon
of any matter, or thing, happened or fallen, and which fhall a¢
any time thereafter become due and payable to his Majefty, his
heirs and fucceflors, during the continuance of the faid' letters-
patent, in or from all or any of his Majefty’s foreign dominions,
aflands, colonies, and plantations in- America, and by all lawful.
ways and means to. caufe the fame to be- recovered and paid to
his Majefty’s ufe, and alfo to exercife and. enjoy the faid office
to him the faid Robert Cholmondeley by himfelf or his fufficient
deputy or deputies (fuch deputy or deputies being firft approved
by the commiffioners of the Treafury, or high treafurer for the
time being) for and during the natural lives of George Chol-.
mondeley, commonly called Lord Vifcount Malpas, and the faid
Robert Cholmondz:ley :

Redulofthe  And whereas the faid Horatio, Lord Walpole, departed this
Lord Walpole, life on the sth day of February 1757, whereby the faid office:
:"hfn{iimo?,hc became vefted in the faid Robert Cholmondeley, his heirs; executors,.
office, in 1357. or adminiftratoss, during the term-aforefaid

et NOW KNOW YE, that the faid Robert Cholmondeley, for-
tobe depwy o the more effeCtual execution and performance of the premifes, and
mondcley for  the better expediting and carrying on his Majefty’s fervice, hath
o Bubes conftituted and appointed, and, by thefe prefents, doth conftitute
and appoint, John Breok, of Quebec, Clerk, to- be his Deputy
within his Majefty’s province of Quebec, and all the territories
dependant thereon, for the purpofes and to the ends hereafter
Tonescpuy @all m entioned, and no other; that is tofay, thathe the faid John Brook.
oamineand  {hall, and the faid Robert Cholmondeley doth- hereby give and

it - . . .
comsvor v grant full power and authority to the faid John Brook to infpe &,
. examine

ycnue;

2
7
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examine, and ftate all accounts of all fuch rents, revenues, prizes,

fines, efcheats, feizures, forfeitures, duties, and profits whatfoever

as have not already been examined, ftated, and finally determined,

or fhall hereafter happen, fall, become due or payable, or accruing

unto his Majefty, his heirs and fucceflors, within the faid province,

with full power and authority to and for him, the faid John Brook,

by all lawful ways and means, to caufe to be recovered and paid gd ot the
o . 9 evera nchies

unto the proper officers, to his Majefty’s ufe, all fuch rents, ofthe revenve

to be recovored

revenues, prizes, fines, efcheats, feizures, forfeitures, duties, and yy il ot

profits whatfoever, as aforefaid, as have accrued, or fhall hereafter means, and paid
. 4 . R . L, . tothe proper

accrue, to his Majefty, his heirs and fucceflors, as aforefaid, within oficers,

the faid province, and have not been, or fhall not be, anfwered or .

fatisfied and paid to the proper officers, to his Majefty’s ufe; to Tohold the fid.
office of deputy-

have and to hold the faid office of Deputy Surveyor and Auditor firveyor snd
auditor during

unto the faid John Brook fo long as by him the faid Robert Chol- jjiar during
mondeley fhall be thought fit, ley's pleatue.

And the faid Robert Cholmondeley doth hereby require from the ;{;{;f,ﬁf,ﬂutr

faid John Brook ; and the faid John Brook doth, by his acceptance oncc'in evary
of this prefent grant, agree to and with the faid Robert Chol- Juicdtopioret

all the accounts

mondeley ; that he, the faid John Brook, f{hall once in every fix 2/ the pecount

months, or once in every year at leaft, during which he fhall be h-ve examine
E ated, to

deputy to the faid Robert Cholinondeley by virtue of thefe prefents, mr.cholmonde-

tranfinit and fend over unto him the faid Robert Cholmondeley, & o the

with duplicates thereof to the lord high treafurer, or lords com- ofthe Treafurys
miflioners of the Treafury for the time being, fairly written,

and by the faid John Brook under his hand attefted, all fuch accounts

of the rents, revenues, prizes, fines, efcheats, feizures, forfeitures,

duties, and profits aforelaid, as he the faid John Brook fhall from

time to time have infpefted, examined, and ftated, and alfo
duplicates thereof by the next conveyance; and fhall at the fame andhe

make knoan to

time certify and make known unto the faid Robert Cholmondeley pir.chotmonde
all fuch fum and fums of money, if any fuch fhall be, as he hath ‘(;)';‘éj}:'*a fune
by the ways and means aforefaid caufed to be recovered and paid to dull hac cauted

te be recoversd

the proper officers, to his Majefty’s ufe: and the faid John Brook ipduid e the
proper officers 3

{hall in all and every other matter and thing relating to the faid Frgfer giiears
office obferve fuch rules and infirufions as the faid Robert Chol-all ether thing

. . R . . relating to the
mondeley thall at any time or times give or tran{init unto him. fuid office ob
. J ferve the diree-
tions of My,

Yo ’ And Cholmondley.
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Allaasaonety  And laftly, the faid Robert Cholmondeley doth hereby ratify,
by vivne s confirm, .and allow all and every aé and as, thing and things, that
deputation Mall (hal]l be done and executed “y the faid John Brook, deputy to the

be of the . N

force s sfthey {aid Robert Cholmondeley, 1y virtue of thefle prefents, and doth
had been done . ¢

By Mr. Chol- hereby grant that they and every of them fhall be of equal force
monddey bim- and authority as if they had been done, executed, and performed

by the faid Robert Cholmondeley himfelf in his proper perfon.

In witnefs whereof the faid Robert Cholmondeley hath hereunto
fet his hand and feal this 14th day of January 1764, in the fourth
year of the reign of his Majefty King George the Third, of
Great Britain, &c. King, and fo forth.

(L.S.) ROBERT CHOLMONDELEY.

Sealed and delivered, being firt duly
ftamped, in the prefence of
JOHN HATCH.
DAVID BALFOUR.

INSTRUCTIONS to the Reverend Mr. Joun Brook,
Deputy-Auditor of his Majefty’s Revenues arifing in
the Province of QuEeszec.

W HEREAS, in purfuance of the approbation of the right
honourable the lords commiffioners of his Majefty’s Treafury
figned the 12th day of January 1764, I have, by inflrument under
my hand and feal bearing date the 14th day of the fame month,
conftituted and appointed you to-be my Deputy in the province of
Quebec, and all the territories dependant thereon, for the examining
and flating all the accounts of the public revenue arifing within

that province.
You
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You are, in the execution of the powers given to you by the
faid inftrument or deputation, to apply yourfelf to the infpelting,
examining, and flating all accounts of all fuch rents, revenues,
prizes, fines, efcheats, feizures, forfeitures, duties, and profits
whatfoever as have not been already examined, ftated, and deter~
mined. :

You are, for that purpofe, to inform yourfelf in the beft manner
you can, of what rents, revenues, prizes, fines, efcheats, feizures,
forfeitures, duties, and profits in that province have any ways.
accrued or become due to the crown, or which thall hereafter
accrue to his Majefty, his heirs and fucceflors, within the fame,
and have not been, or thall not be, duly anfwered, paid, or fati{-
fied to the proper officers of the crown, and to endeavour by all
lawful ways and means that the fame may be recovered and anfwered,
or paid, to the proper officers to his Majefty’s ufe.

And you are to tran{init unto me attéfted copies of all fuch adts,
or public orders, gs fhall at any time be pafled or made, any ways
relating to the public revenues or profits in that province, which are
to be delivered to you by the fecretary of the faid province upon
your application to the governour, or commander in chief, for his
diretions to him therein.

And whereas a confiderable part of his Majefty’s revenues in the Topowres
faid province arifes from the quit-rents, that it may be more guitrentsdue
certainly known what is rightfully due to the King on that head, ®*"®
you are to procure by the beft ways and means a true ftate and
rent-roll of the faid quit-rents, which may be allowed of by the
governour in council, fo as to be an authentic charge upon the re-
ceiver of the revenue, whereof you are to fend over to me authentic
copies to remain in my office; and fo from time to time, as any
further grants of land fhall be made.

And you are by letters to inform me from time to time, by all
opportunities, of all {uch monies or other profits as at any time
fhall have been recovered, or fhall be recovered, for his Majefty’s
ufe, or whereof you have received, or fhall -at any time receive,.
information that the fame is of right accruing or belonging to his

2 Majetty,.
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Majefty, or of any-other matter or thingwhich fhall .come to your
knowledge, which may be of advantage to his Majefty’s revenues..

You are further to take notice, that the feveral accountants are
to make oath to the truth of their refpective accounts before his
Majefty’s governour, or commander in chief, of that province:
which accounts, being certified by the faid governour to have been
{worn to before him by the faid receiver, and regularly audited by
you every fix months or oftener, you are to tranfimit unto me, with
their proper vouchers, by the firft and beft opportunity, and duplicates
thereof to the lord high treaiurer, or lards commiilioners of the
Treafury for the time being, and dupiicates of the fame by the next
conveyance to both refpectively.

Auditor’s Office, ROBERT- CHOLMONDELEY.
January r4th, 1764. :

NUMBER
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EXTRACTS from his Majefty’s INSTRUCTIONS
to James Murray, Efquire, Captain General and
and Governour in Chief of the Province of QuUEsEc,,
relating to GRANTS of LANDS. Given under
his Majefty’s Signet and: Sign Manual..

-

AN D whereas nothing ean more effeCtually tend to the fpeedy Methodto be

fettling our faid colony, the fecurity of the property of OUT st orim
g Y y property . grants of lands..

fubje@s, and the advancement of our revenues, than the difpofing

of fuch lands as are our property upon reafonable terms, and the

eftablithing a regular and proper method of proceeding with refpect.

to the pafing of grants of fuch lands; it is therefore our will and.

pleafure, that all and every perfon and perfons, who: fhall apply

to you for any grant or grants of lands, fhall, previous to their ob-

taining the fame, make it appear before jou in council that they Peition for

are in a condition to cultivate and improve the fame, by fettling lands Mall be

thereon, in proportion to the quantity of acres defired, a fufficient goyernour in-

number of white perfons. and negroes : and.in cafe you fhall, upon

a.confideration. of the circumftances of the perfon. or perfons ap-

plying for fuch grants, think it advifeable to pafs the fame, in fuch

cafe you are to caufe a warrant to be drawn up, direted to the warrnt to fore

furveyor-general, or. other proper officers,, impowering him or them [ e 3or..

to make a. faithfulland exalt furvey of the lands fo petitioned for,,

and to return the faid warrant within.fix months at furtheft from

the date thercof, with a plot or defcription of the lands fo furveyed

thereunto annexed ; provided that you do take care that, before any

fuch warrant is iffued as aforefaid, a docket thereof be entered in.

the anditor’s and regifter’s office..

And when the warrant fhall be returned by the faid furveyor or:Grantto be

made in due.

other proper officer,. the grant thall be made out in due form, and form, and o
the terms and conditions required by thefe our inftru&ions be par- eontinall the:

. . . . proper conditi.-
ticularly and exprefsly mentioned in the refpe@ive grants, ons in exprefs
And "
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Toterenited  And it is our will and pleafure, that the faid grants fhall be
AT regiftered within fix months from the date thereof in the regifler’s
ohiecoftae  office there, and that a docket thereof be alfo entered in our
clerk of e N . N . .
inrolments, _ ayditor’s office there, in cafe fuch eftablithment fhall take place in
A ke o our faid province; or that, in default thereof, fuch grant fhall be
intheauditor's yoid ; copies of all which entries fhall be returned- regularly by the
proper officer to our commiffioners of our Treafury and to our

commifiioners for Trade and Plantations within {ix months from the
date thereof.

Inconveniencies  And whereas great inconveniencies have arifen in many of our
?j;‘;f,‘g,’j,‘;‘,‘;,,g colonies in America from the granting exceflive quantities of land
::-:zt;:(:;:scﬂ;;c to particular perfons, who have never cultiyated nor fett}ed .it, and
ld'to partiza- have thereby prevented others more induftrious from improving the
TPTEM fame; in order therefore to prevent the like inconveniencies for the
future, you are to take efpecial care that in all grants to be made
by you by and with the advice and confent of our council, to perfons
applying for the fame, the quantity be in proportion to the ability
to cultivate, And you are hereby direted to obferve the fol-

lowing directions and regulations in all grants to be made by
you, vz, ) -

In what quan- That one hundred acres of land be granted to every petfon,
inds being mafter or miftrefs of a family, for himfelf “or herfelf, and

portions lands

2’,‘?&2’;5;32;?’ fifty acres for every white or black man, woman, or child of which
. fuch perfon’s family fhall confift at the actual time of making.the
grant. And in cafe any perfons applying to you for grants of lands

thall be defirous of taking up a larger quantity than the actual

nunber of perfons in his or her family would intitle fuch perfons

to take up ; it is our will and pleafure, und you are hereby allowed

and permitted, to grant unto every fuch perfon or perfons fuch further

quantity of land as they may defire, not exceeding ope thoufand

acres over and above what they are intitled to by the number of

perfons in their refpective families, provided it thall appear to you,

that they are in a condition and intention to cultivate the fame; and

rovided alfo, that they do pay the receiver of our quit-rents or to

fuch other officer as thall be appointed to receive the fame, the fum

of five thillings only for every fifty acres fo granted, on the day of

the date of the grant:
That
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That all grantees be fubjeét to the payment of two fhillings Quitwent.
Sterling for every hundred acres, to commence at the expiration
of two years from the date of fuch grant, and to be paid yearly
ang}i every year, or in defiult of fuch payment the grant be
void :

That every grantee, upon giving proof that he or fhe has fulfilled
the terms and conditions of his or her grant, thall be intitled to
another grant, in the proportion and upon the conditions above-
mentioned :

That for every fifty acres of land accounted plantable, each Coudiions of
patentee thall be obliged, within three years after the date of his "
patent, to clear and work three acres at the leaft in that part of his
tract which he fhall judge moft convenient and advantageous; or
elfe to clear and drain three acres of {wampy or funken grounds,
or drain three acres of marfh, if any fuch be within the bounds of
his grant :

That for every fifty acres of land accounted barren, every patentee
fhall be obliged to put and keep on his land, within three years
after the date of his grant, three neat cattle, which number he fhall
be obliged to continue on his land, until threc acres for every fifty
be fully cleared and improved :

That if any perfon fhall take upa tra& of land wherein there fhall
be no part fit for prefent cultivation without manuring and improving
the fame,-every fuch grantee thall be obliged, within three years
from the date of his grant, to ere& on fome part of his land one
good dwelling-houfe, to contain at leaft twenty feet in length and
fixteen feet in breadth, and alfo to put on his land the like number
of three neat cattle for every fiftv acres :

That if any perfon fhall take up any ftony or rocky grounds, not fit
for planting or pafture, and fhall within three years after the paffing
of his grant, begin to employ thereon, and fo continue to work for
three years then next enfuing, in digging any ftone quarry or other
mine, one good and able hand for every hundred acres of fuch part,
it fhall be accounted a fufficient cultivation and improvement :

Z That
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That every three acres which fhall be cleared and worked as
aforefaid, .and every three acres which fhall be cleared and drained
as. aforefaid, fhall be accounted a fufficient feating, planting, culti<
vation, and improvement to fave for ever from forfeiture fifty acres
of land in any part of the tra& contained within the fame patent,
and the patentee fhall be at liberty to withdraw his ftock, or to
forbear wotking in- any quarry or mine, in proportion to fuch
cultivation and improvement as fhall be made upon the plantable
lands, or upon the fwamps, funken grounds, and maurfhes whick
thall be included in the fame patent:.

Proofmaybe  That when any perfon, vsho fhall hereafter take up and patent

fﬁfﬁ,ﬁgoﬁg any lands, fhall have feated, planted, and cultivated or improved
granwed w041 the faid land, or any part of it, aceording to the direcions and con-
juftice; ditions above-mentioned, fuch patentee may make proof of fuch

feating, rplanting, cultivation, and improvement .in the general
and 2 eestifiete court, or in the court of the country, diftri&@, or preciné& where

by ook Boeof fuch lands fhall lie, and have fuch proof certified to the regifter’s
fuch court o office, and there entered with the record of the faid patent, a copy
entered in the of .Wl}ich. thall be admitted, on any trial, to prove the feating and
gifter or clerk of planting fuch land :

the inrolments.

The farveyor — And laftly, In order to afcertain the true quantity of plantable and:

foantyof the  barrem land contained in each grant hereafter to be made within

o e our faid province, you are to take efpecial care that, in all furveys

obegranted.  hereafter to be made, every furveyor be required and enjoined to.
take particular notice, according to the beft of his judgment and:
underftanding, how much of the lands fo furveyed is plantable,.
and how much of it is barren and unfit for cultivation, and:
accordingly to- infert in the furvey and: plot by him to- be returned.
into the regiffer’s office the true quantity of each kind of land:.

And it is our further will and pleafure, that in all the grants of
land to be made by you as aforefaid, regard be had to the profitable
and unprofitable acres, fo that each grantee may have a propertion~

Breadth of the able number of one fort and the other; as likewife that the breadth
it;;ai?:?nll;ng:c of each tra&t of land to be hereafter granted be one third of the
pird of e Tength of fuch tract; and that the length of every trat do not
extend along the banks of any river, but into’the main land,
that thereby the faid grantees may have each a convenient fhare

of
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of what accommodation the {aid river may afford for navigation or
otherwife.

And whereas it has been reprefented to us that many parts of Hemp and dsx.

the prevince under your government are particularly adapted to the
growth and culture of hemp and flax; it is therefore our will and
pleafure that, in all furveys of land for fettlement, the furveyors be
dire@ed to report whether there is any or what quantity of lands
contained within fuch furvey fit for the produttion of hemp and
flax ; and you are to take particular care to infert a clauie in every
grant of land where dny part thereof is fit for fuch produétion,
obliging the grantee annually to few a proportionable part of his
grant with hemp or flax feed.

And whereas it hath been further reprefented to us, that a great Lands nesr like
part of the country in the neighbourhood of lake Champlain, andfb’ﬁ,':i’;lﬁg’wuh
between that lake and the river Saint Lawrence, abounds with timber fhall be

. . referved to the
woods producing trees fit for mafting our royal navy, and other King
ufeful and neceflary timber for naval conftruttion, you are there-
fore exprefsly directed and required to caufe fuch parts of the faid
country, or any other within your government that thall appear
upon a furvey to abound with fuch trees, and fhall lie convenient

for water-carriage, to be referved to us, and to ufe your utmoft
endeavour to prevent any wafte¢ being committed upon the faid
tracts, by punifhing in due courfe of law any perfons who fhall cut
down and deftroy any trees growing thereon ; and you are to con~
fider and advife with our council whether fome regulation, that
fhall prevent any faw-mills whatever from being ereted within
your government, without a licence from you or the commander in
chief of our faid province for the time being, may not be a means

of preventing 2all wafte and deftruion in fuch tracts of land as fhall

be referved to us for the purpofes aforefaid.

And whereas it appears from the reprefentations of our governour Iron-works ot
of the diftri®@ of Trois Rivieres, that the iron-works at Saint 5 icenear
Maurice in that diftri¢ are of great confenquence to our fervice;
it is therefore our further will and pleafure, that no part of the
lands upon which the faid.iron-works were carried on, or from
which the ore ufed in fuch works was procured, or whichx fhall

Z 2 appear



[ 180 ]

appear t0 be neceffary and convenient for that eftxblithment, - either
in refpect to a free paffage to the river Saint Lawrence, or for pro-
ducing a neceffary {upply of wood, corn, and hay, or for pafture
for cattle, be granted to any private perfon whatever; and alfo that
as large a diftrict of land as conveniently may be, adjacent to and
lying round the faid iron-works, over and above what may be
neceflary for the above purpofes, be referved for our ufe, to be
difpofed of in fuch manner as we fhall hercafter dire€t and ap-

point.

NUMﬁER
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AS all the following grants of land are made with a refervation
of fealty and certain rent, it may be proper to infert in this

lace a fhort account of the oath of fealty and the manner in
which it ought to. be taken, together with the words of the oath

itfelf.

An ACCOUNT of the OATH of FEALTY
according to the Law of ExcLAND.

L L the freehold lands in England are at this day held by
fealty either of the King or fome other lord, notwithftanding
the abolitien of military tenures by the ftatute of the 12 Cer. II..
And every new tenant of a piece of frechold land ought regularly,.
when he comes to- the poffeflion of it, to take the oath of fealty
to the lord of whom it is held. This he ought to do-in all cafes,
whatever be.the title by which: he claims the land, whether it be
by defcent upon the death of his father or other anceftor, by devife,
or by purchafe: though it muft confeflfed that this ceremony is.
now very much negleted and almoft gone out of ufe; which is
owing in- great meafure to its being a naked ceremony unaccom-
panied. by any ‘pecuniary advantage to the lord. Yet perhaps it
would be better to revive it, and to require it to. be univerfally
obferved, as it would tend to keep in fight that fundamental maxim.
of the Britith conftitution, that all lands are held of the King either
mediately or immediately, and may efcheat or fall back to him as
the original owner or lord of them, either upon the extinction of
the family of the laft poffeflor and thofe of the other intermediate
lords between him and the crown, or upon their committing tho.z
more atrocious crimes which the law of England has diftinguithed
by the name of felonies; a maxim very ufeful in a monarchical
government, and obvioufly teading to preferve urion and f{ubordi-
nation throughout the kingdom. This oath of fealty was taken.
in the following manner..

The {recholder who was to take the oath of fealty went to, the Manner o
takinglthc oath

lord’s manor-court, or court-baron, and holding his right hand o gy,
upon.
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upon a book -containing the holy gOfléels’ pronounced thefe words
. to the lord of whom he held the land, or, if the lord himfelf was
abfent, to the fteward of the lord’s court in his ftead.

The outh of ¢ Hear you this, my lord, that I will be faithful and true to
d “ you, and bear you faith for the tenements I claim to hold
% of you, and that I will truly perform to you the cuftoms
¢t and fervices which I ought to perform unto-you, and at
¢ the times affigned for the fame.
‘ ~ ¢« So help me Gobn.”
And then he kiffed the book.

e iyma ¢ But (faith Littleton) be fhall not kneel when he maketh his
homage, ¢ fealty, nor make fuch humble reverence as in doing homage.
¢ For homage may not be made but to the lord himfelf; but the
¢ fteward of the lord’s court or the lord’s bailiff may take fealty
¢ for thelord. . Alfo tenant for term of life thall make fealty, but
¢ he fhall not do homage: and there are many other differences
¢ between fealty and homage.’ :
_ See Littleton’s Tenures, book 2, chap. 2.

e cy——————

A GRANT of a fmall Plot ‘of Ground, of Three
Hundred Feet in Length and One Hundred Feet in
Breadth, fituated in the Peninfula on the North Side
of the Bay of Gaspev in the Province of QuEzsEc,
to Mr, Epwarp MaNwaring, his Heirs and Affigns,
for ever, under the Public Seal of the Province of

QUEBEC,

GEORGE the THIRD, by the Grace of God, King of Great
Britain and the Territories thereunto belonging, To all to whom
thefe Prefents fball come, fendeth Greeting :

The preantle WH EREAS our loving fubje&t Edward Manwaring, waiter
i and fearcher of our port of Quebec, and principal officer of
our cuftoms for the port of Gafpey in our province of Quebec in

' America,
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America, did by a petition prefented to our trufty and well-beloved Petiion to the
LI . ieutenant-gao=

Guy Carleton, Efquire, our lieutenant-governour and commander vemourand

in chief of our faid province of Quebec, and our council of the "

fame, on the eleventh day of April laft, humbly requeft us to grant

unto him the faid Edward a certain piece of land fituated in the

peninfula on the north fide of the bay of Gafpey in our faid province

of Quebec ; and our faid lieutenant-governour and council of our Their approba-

province aforefaid, having duly and maturely confidered the faid{,‘,",':gg’fh'fﬁgd

petition, did approve thereof as to a part of the land petitioned for, petitioned for.

and did adjudge it to be reafonable and advifeable that we fhould

grant the faid part of the faid land to the faid Edward and his

heirs and affigns for ever upon the terms and conditions prefcribed

by our royal inftruétions in this behalf, and did thereupon, on the Thelr order to

third day of this inftant month of May, make an order that OUF veyor entseal o

furveyor-general of our faid province of Quebec, or his ..eputy, Fofte s

thould fet off for him the faid Edward the faid part of the land intitioner.

the faid petition mentioned; and in purfuance of the faid order our Thedeputy-far-

Joving and faithful fubje& John Collins, Efquire, the deputy furveyor- oot e s

general of our faid province of Quebec, hath fet off for him the faid £i; or e per

Edward the faid part of the land in the faid petition mentioned cerificte con-

from an original plan of Gafpey taken by him upon an actual Gme,©

furvey, and hath alfo certified to our lieutenant-governour and

council aforefaid, that the faid part or piece of land fo fet off did

not appear to bim to. interfere with the lands referved for our ufe :

NOW KNOW YE that we, judging this requeft of the faid Grene
Edward Manwaring, fo far as it relates to the faid part or piece of
land fo fet. off, to be realonable, and being therefore willing to
gratify him therein, and of our efpecial grace, certain knowledge,
and mere motion, have given, granted, and confirmed, and by
thefe our prefent letters under our public feal of our province of
Quebec afgrefaid, do"give, grant, and confirm unto the faid Edward
Manwaring the faid part or piece of land fo fet off as aforefaid,
being a reftangular plot of ground of three hundred feet in length Deferiptionog
and one hundred feet in breadth,, fitvated in the peninfula on the gﬁ,,]fééf
north fide of the bay of Gafpey in our province of Quebec afore-
faid, beginning at a cedar-poft ftanding at the upper corner of a
ftore-houfe ereCted by the faid Edward Manwaring, and thence
running due north one hundred feet to a fecond poft as aforefaid,
which makes the firft corner boundary; thence due eaft threg
3 huadred
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hundred feet to a third poft, which makes the fecond corner
boundary; thence due fouth one hindred feet to a fourth poft,
which makes the third corner boundary; and thence to the firfk
ftation or cedar-poft aforefaid, which makes the fourth and laft
corner boundary ; as by a certain plan thereof made by the faid
John Collins, deputy-furveyor of our faid province, and giver under
his hand on the fifth day of this inftant May (which is hereunto
annexed) may more clearly appear : ' .

Hibendum and ‘To have and tohold the faid plot or piece of land of us, our heirs

malnd.  and fucceflors, to him the faid Edward Manwaring, his heirs and
affighs for ever, in free and common focage, to wit, by fealty, and

Quitreat.  the rent of one farthing of lawful money of Great Britain in lieu of
all manner of fervices, to be paid every year at the Feaft of Saint
John the Baptift to our receiver-general of our revenue for our faid
province of Quebec, or, in cafe of his abfence from the faid province,
to. the deputy of our furveyor and auditor-general of our revenués
arifing in America appointed by the faid furveyor and auditor-general
to infpe& and audit the accounts of our revenue in our province of
Quebec aforefaid, or, in cafe of the abfence of both the faid receiver-
general and deputy-auditor from the faid province, to our captain~
general and governour in chief, or our licutenant-governour, or
other our comimander in chief of our faid province for the time
being, for the ufe of us, our heirs and fucceflors.

And we do hereby give and grant for us, our heirs and fucceflors,
to the aforefaid Edward Manwaring, his heirs and affigns for ever,
full power and liberty to ufe, occupy, cultivate, and enjoy the
premifes aforefaid, in any ‘manner he or they fhall think fit, as well
by cutting down any trees growing upon the faid premifes (large
timber=-trees fit for building fhips not excepted) and by digging for,
opening; - and. working any mines that may happen to be found in
the faid premifes, excepting only mines of gold and filver, as by
cultivating the furface of the ground therein, and to apply the
produce and profits thence arifing to his and their own ufe and
benefit, paying only to us, our heirs and fucceflors, the rent afore-
faid of one farthing of lawful money of Great Britain every year.

Refavation of Byt if any mines of gold or filver fhall be found upon the faid

mincs of gold

mdGiver,  premifes, we do hereby exprefsly referve them to ourfelves, our
heirs
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heirs and fucceflors, fo that they fthall belong to us and them in s
full and ample manner as if the prefent grant had never been made.
And we do likewife referve to ourfelves, our heirs and fucceflors,
full power, right, and authority to make and ufe all fuch roads,
ways, and paflages over the reft of the faid premifes hereby granted,
and alfo to take, ftop, divert, and ufe any rivers, ftreams, ponds,
or bodies of water, as thall by us, or' them, be judged neceflary for
the working and improving the faid mines.

And further, if any mine or mines of gold or filver, which we Notics thereof
have thus referved to ourfelves, our heirs and fucceflors, fhall be i khgs N
found on the premifes hereby granted, the faid Edward Manwariag, Sres vihis
or his heirs or affigns, thall, within the fpace of fix months after afr their
the difcovery of fuch mine, give notice thereof to our receiver=" .
general of our revenue in the faid.province of Quebec, or to our
deputy-auditor before-mentioned, or to our governour ir chief,
lieutenant-governour, or other our commander in chief of our faid
provirice for the time being : and, if he or they thall neglect fo to under thepenal-
do, the prefent grant (hall at the end of the faid fix months become die wholepre--
void, and the whole premifes hereby granted thall revert or efcheat ;’ﬁii:}"{,ﬁb&c
to us; our heirs or fucceffors, and fhall become the abfolute and oF 2 neglelt
intire {)ropex:ty of us, or them, in the fame manner-as if the prefent
grant had never been made. -

Alfo it is hereby provided, that if the rent.aforefaid of one farthing ut therent hrey
of lawful money of Great Britain every year be behind and unpaid ief; npaid for

for the fpace of one whole year after it fhall have become due, the thefrce of a

. . year, theprefeng
prefent grafit fhall at the end of the faid year become void, and'the grnt llber
whole premifes hereby granted fhall revert or efcheat to us, our cg et
heirs and fucceflors, and fhall become the abfolute and intire pro-
perty of us, or them, in the fame manner as if the prefent grant
had never been made,

And further, we do hereby dire¢t and appoint that this grant’ihall,
within one month after the date thereof, be regiftered and "entered
of record in the office of our clerk of the-inrolmeénts of deeds for
the faid province of Quebec, kept in the city of Quebec in the
faid province, in one of the books of patents remaining in the faid
office, and that a'docket thereof fhall alfo be entered in the office of

Aa - ' . the



[ 186 ]

the deputy-auditor of thie accounts .of rour revenues in the -faid
province kept at the faid city of Quebec. ~

And we do.moreover for us, our heirs and fucceflors, grant to
and covenant with the faid Edward Manwaring, - his heirs and
affigns, that this our prefent grant, after it (hall have been inrcled
and regiftered, and a docket thereof fhall have been made in the
manner hereby dire€ted, fhall be good and effetual in the law to
all intents and purpofes whatfoever againft us, our heirs and
fucceflors, notwithftanding any mifsrecital or mif-paming of any
thing in the faid grant recited or named; or meant to be recited-or
named, or any other imperfeCion in the fame. :

In witnefs whereof we have caufed thefe our letters to be made
patent, and our public feal of our faid province of Quebeec to be
.. thereunto affixed, this twentieth of May in the feventhr year-of our
reign; and in the year of our Lord one thoufand feven hundred
- and fixty-feven. . :
(Witnefs) GUY CARLETON,
‘ Lieutenant-Governous,

e ———

‘A GRANT of a Picce of Land in the Province. of
- QuEsEC, containing fomewhat more than Two Hundred
‘Acres, fituated on the-North Side of 'the Bay of

Gaspey, to Mr, Epwarp Manwaring, his Heirs and
Affigns for ever, under the Public Seal of the Proviace
of Quesge. - - : - -

GEORGE the THIRD, by the Grace of God. King of Great
Britain and the Territories thereunto belonging 5 To all to whom
. thefe prefent Letters fhall come, fendeth Greeting : }

The preamble WHERE AS our loving ,fubje& Edward Manwaring, waiter and
¥ fearcher of our port'of Quebec, and principal officer of our

cuftoms in the port of Gafpey in our province of Quebecin Americg,
- ) di ’
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did, by petition prefented to our trufty and well-beloved Guy peitionto the
Carleton, Efquire, -our lieutenant-governour and commander in chief fieuent-ge-
of our faid province of Quebec, and our council of the fame, on the coundl.
eleventh day of April laft, humbly requeft us to grant unto him the

faid BEdward two hundred acres of land fituated on the north fide of

the bay of Gafpey in our faid province of ‘Quebec; and our faid
lieutenant~governour and council of the province aforefaid; having Thel approbe-
duely and maturely confidered the faid petition, did approve thereof, “*** ™
and did adjudge it to be feafonable and advifeable that we thould

grant two hundred acres of land, fituated as aforefaid, unto the faid

Edward Matiwaring, and his heirs and affigns for ever, upon the

terms and conditions prefcribed By our toyal inftructions in this be-

half, and did thereupon order the deputy furveyor-general-of out pro~ Their order to

. . . . he d fur-~
vince aforefaid to fet off for the faid Edward Manwaring two hun- veyor to &t offa
dred acres of land;' and at the fame timé to certify. the nature and 5:?;3&;‘333:“
quality of the land fo fet off ; and, in purfuance of the faid order; mis fetting off 2
our loving and faithful fubject John' Collins, Efquire, the deputy joiinfic ot
furveyor-general of our faid province, hath fet off from an original titioner, and his

5 ) . . 3 _ certificate con-
plan of Gafpey, taken by him the faid deputy furveyor-general vpon ecming the qua-
an actual furvey, a certain piece or lot of land containing about two lity thereof.
huondred and two acres, and hath alfo certified to' our lieutenant-
governour and council aforefaid, that the greater part of the faid
land fo fet off is rocky and barren and unfit for the produion of

hemp or flax:

NOW KNOW' YE that we, judging this requeft of the faid Thegrant
Edward Mdnwaring to be reafonable, and being willing -to. gratify
him therein, "and of our efpecial grace, certain knowledge, and
mere motion, have given, granted, and confirmed, and by thefe
our prefent letters under our public feal of our provitce of Quebec
aforefaid do give, grant, and confirm for us, our héirs and fucceflors,
unto the f2id Edward Manwaring, his heirs and affigns, the faid
piece or lot of land fo fet off for him as aforefaid, being a four-
fided piece of ground in the province of Quebéc aforefaid,. fituated Defrintion of
on the north fide of Gafpey Bay, and beginning at the mouth of a ;
mall river called The Watering Place, adjoining to the eaftern
boundary of the lands of Bemjamin Price, Efguire, and running
from thence in a firait line, the direCtion of which is five degrees.
to the weft of the north, for a length of four thoufand two hundred
feet, to a birch-tree, which makes the firfk corner-boundary ; thence
: Aaa in
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in 2 fiyait line, the direttion of -which "is  eighty-five degrees to the

“eaft of the north, for allength'of two “thoufand one hundred feet,

Habendum and
Lenurc.

“Quit-rent.

to a cedar-tree, which forms thé {econd corner-boundary; thence
in a firait line, the direion of whick is five degrees to the eaft of
the fouth, for a length-of four thoufand two hundred feet, to a
fpruce fir-tree ftanding on the bay, which forms the third corner-
boundary ; thence up the bay in a line running the feveral courfes
of the water, to the firft ftation or mouth of the {mall river called
The Watering Place, which makes the fourth dnd laft corner-
boundary; as by a certain plan thereof made by the faid John
Collins, deputy furveyor of our faid province, and given-under his
hand on the fifth day of this inftant month of May, may miore

clearly appear:

To have and to hold the faid piece of land fo fet off and bounded,
containing fomewhat mare than two hundréd and two acres; -of us,
our heirs and fucceflors, to him the faid Edward‘Manwaring, land
his heirs and affigns for ever, in free and cominon focage, to-wit,
by fealty and the rent of four fhillings and one half-peany of Tawful
money of Great Britain in lieu of all manner of fervices, to be paid
every year at the feaft of Saint John the Baptift to our’ réceiver-
general of our revenne for our faid province of Quebec, or,’ i cafe
of his abfence from the faid province, to the deputy of otrfurveyor
and auditor-general of our revenues arifing in America, appointed
by the faid furveyor and auditor-general to infpect and audit the
accounts of our revendes in our province of ‘Quebec-aforefaid, or,
il cafe of the abfence of both the faid receiver-general and-deputy-
auditor from the faid provipce, to our captain-general and governour
in chief, or our, licutenant-governour, or other our comniandér in
chief of our faid province for the time being, for the ufe of us; our
heirs and fucceflors ; the firft payment of which rent thall be made
at the feaft aforefaid of Saint John the Baptift in the year &f our
Lord one thoufand feven hundred and- fixty-nine. -

And we. do hereby give and grant for us, -our heirs and fucceffors,
unto the faid Edward Manwaring, his heirs and affigns for ever, full
power and liberty to ufe, occupy, cultivate, and enjoy the premifes
aforefaid in any manner he or they thall think fit, as well by cutting
down any trees growing upon the faid premifes (large timbar-trees fit
for building (hips not ex¢epted) and by digging for, opening, and

_ working
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working any mines that may happen to be.found in the faid premifes,
_ excepting only mines of gold and filver, as by, cultivating’the' furface
of the ground on the fame, or by any other method of improving it
whatfoever ; and to apply the produce and profits thénce arifing to
his and their own ufe and benefit, paying only therefore to us, our
heirs and fucceflors, the rent above referved of four thillings and one
half-penny of lawful money of Great Britain every year.

. But if any mines of gold and filver fhall be found upon the Refervation of
premifes, we do hereby exprefsly referve them to ourfelves, our it and iee.
heirs and fucceflors,. {o that they {hall beloag unto us and them in
~as full and ample manner as if the prefent grant had never been
made: and we do likewife referve to ourfelves, our heirs and
fucceflors, full power, right, and authority to make and ufe all fuch
‘roads, ways, and paffages over the reft of the faid premifes hereby
.granted, and, alfo tc take, ftop, divert, and ufe all fuch rivers,
fireams,, ponds, or bodies of water on the fame as {hall by us,

.....

-or - them,, be jndged neceflary and convenient for the working' and
¥

. improving the faid mines.

L I :

.And further, if any mine or mines of gold or filver fhall be found Notice thereot
apon the premifes hereby granted, the faid Edward Manwaring, or §§:’§<§,‘,‘§2 to
~his heirs or affigns, fhall, within the {pace of fix months after the dif- ﬁf{;é" fix
.:covery thereof, give notice of fuch difcovery to our receiver-generalof
.out, revenue in the faid province of Quebec, or to the deputy-auditor

of . the..accounts of our revenue in the faid province, or to our
. gpvernour-in chief, lieutenant-governounr, or other our commander
in.chief of the faid province for the tinie being: and if ‘he or they remityof
{liall make default herein, the prefent grant fhall at the énd of the s ™"
faid fix months become void, and the whiole premifes hereby granted

{hall revert or efcheat to us, our heirs and fucceflors, and fhall

hecome. the abfolute and intire property of us, or them, in the fame

mannei as if the pre[exit,. grant had never been made.

Alfo, if the yearly rent aforefaid of four fhillings and one half- Pesltyfor non-
penny of lawful money of Great Britain thall be behind and unpaid fareme
for the fpace of one whole year, the prefent grant fhall at the end
of the faid year become void, and the whole premifes hereby granted
fhall revert or efcheat to us, our heirs and fucceflors, and be the

' abfolute
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abfolute and intire property of us, or them, in the fame manner as
if. the prefent grant had never been made. - )

And whereas our loving and fajthful fubje John Collins,
Efquire, the deputy-furveyor of our province of) Quebec aforefaid,
hath certified to our lieutenant-governour and council of our faid
province, that the greater part of the premifes hereby granted iy
rocky and barren, and unfit for the produétion of hemp or flax; and
as therefore they ought rather to be employed in feeding of neat
cattle, or to be improved by digging for and working ftone-quarries,
or mines of fome other ufeful mineral, than to be planted, fown, or
cultivated ; and whereas it.is our royal will and pleafure that the
perfons to whom we make grants in our faid province thould im-
prove them in fome one of thefe ways, as has been more fully
declared.in our royal inftrudtions to our trufty and well-beloved

. James Murray, Efquire,. our captain-general and governour in chief

of our-faid .province, which have besn publithed by him in' our

. faid- province by a proclamation dated the firft day of March in

Penalty in cafe
.©f 2 breach of
.this condition.

~

the year of our Lord one thoufand feven hundred and fixty-fiver
we do therefore require of the faid Edward Manwaring, his heirs
and affigns, as-a condition neceflary to the continuance: of the
prefent grant, that, within three years from the day of the date
of - this grant, he the faid Edward, or his heirs or affigns, do
either put twelve neat cattle en the premifes hereby granted, and
continue them thereon, till twelve acres of the faid premifes fhall
be fully cleared and improved, or begin to employ on the faid
premifes two good and able labouring men in digging fome fione
quarfy or other mine (mines of gold and filver only excepted)
and ;continue him at work thereon for three years then next en-
fuing, or putfix reat cattle on the faid premifes, and continue them
thereon till fix acres of the faid premifes-ihall be fully cleared and
improved, and_likewife employ on the fame one good and able
labouring man in digging fome ftone quarry or other mine (mines of
gold and filver only excepted) and continue him at work thereon for .
three years then next enfuing. :

- And if the faid Edward Manwaring, or his heirs or afligns, fhall
negle&t to fulfil this condition, the prefent grant fhall immediately
upon the breach of this condition become void, and the premifes
hereby granted (hall revert or efcheat to us, our heirs and fucceflors,
' A “and
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and become the abfolute propesty of us, or them, in the fame manner
as if the prefent grant had never béer made.

And we do hereby dire&t and appoint, that within one month This grant it

from the day of the date of thefe prefents, a copy of this gmnt:ﬁc'f;%(:f:?{ tha
fhall. be regiftered in the office of our clerk of the inrolments of Sk of thein-
deeds and patents in our faid province of Quebec, kept in the city
of Quebec. in the faid province, together with a copyof the plan
of the premifes hereby granted made by the deputy-furveyor of
our faid province; and likewife that a docket of this grant be
entered in the office of the deputy-auditor of the accounts of our

revenue in the faid province.

And laftly, we do hereby for ourfelves, our heirs and {ucceffors, When auly
: regiftered, it thalg

grant to.and covenant with the faid Edward Manwaring, his heirsbevaiid, not-
and affigns, that the prefent grant, after it and the ~Tan thereto3i"iedog
belonging fhall have been regiftered in the office of the clerk of the impestetions.
inrolments, and a docket thereof fhall have been entered in the '
office of the faid deputy-auditor, in the manner hereby directed,

fhall be good and effeGtual in the law to all intents and purpofes

againfl us, ovr heirs and fucceflors, notwithftanding any mif-recital

or mif-paming of any thing in the faid grant recited or named, &r

meant to be recited or named, or any other miftake or imperfection

in tig, fame whatfoever.

In witpefs whereof we have caufed thefe our letters to be made
patent, .and-our public feal of our faid province -of Quebec to be
affixed unto- them, this - of May, in the feventh year of
our reign, and-in the year of our Lord one thoufand feven hundred
and fixty-feven.

(Witie}) = GUY CARLETON,
- Lieutenant Governour.

A GRANT
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A GRANT of aPiece of Land in the Province of
QuEsEc, containing about Five Hundred Acres, fituated
on the Head of the North-weft Arm of Gasrey Bay
on the South Side, Ten Miles above the Entrance thereof,
to Mr. Epwarp MaNwariNG, his Heirs and Affigns
for ever, under the public Seal of the Province of

QUEBEC.

GEORGE the THIRD, by the Grace of God, King of Great
" Britain and the Territories thereunto belonging ; Ta all to whom

thefe prefent Letters fball come, fendeth Greeting :

Pramble, W HERE AS our loving fubje& Edward Manwaring, waiter
and fearcher of our port of Quebec, and principal officer of

our cuftoms for the port of Gafpey in our province of Quebec in

}l;’c;ittion to the America, did, by a petition prefented to our trufty and well-beloved
vernewr g Guy Carleton, Efquire, our lieutenant-governour and commander
cotncil, “in chief of our faid province, and our council of the fame, on the
eleventh day of April laft, humbly requeft us to grant unto him

the faid Edward five hundred acres of land on the fouth fide of the

bay of Gafpey on the north-weft arm thereof, about ten miles

Their approba- above the perinfula in the faid bay ; and our lieutenant-governour
dontheeof  and council aforefaid, having duely and maturely confidered the faid
etition, did approve thereof, and did adjudge it to be reafonable

and advifeable that we fhould grant unto the faid Edward Manwaring,

and’his heirs and affigns for ever, the quantity of land fo petitioned

for upon the terms and conditions prefcribed by our royal inftruc-

Theirorderto tions in this behalf, and did thereupon order the deputy furveyor-
ﬁ;ffggtﬂfﬁ general of our faid province of Quebec to fet off for him the faid
shelnd.  Pdward Manwaring the faid quantity of five hundrzd acres in the
place in the faid petition mentioned, and at the fame time (to
certify to them the faid lieutenant-governour and council the nature
and quality of the land fo fet off 5 and in purfuance of the faid
ozder, our loving and faithful fubje John Collins, Efquire, the
deputy-

#lis obedience to
3
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deputy- {urveyor of our province of Quebec, hath fet off a certain

piece or lot of land containing about five hundred acres, fituated on

the head of the north-weft arm of Gafpey Bay on the fouth fide,

ten miles above the entrance thereof, from an original plan of

Galfpey taken by him upon- an actual furvey, for the faid Edward
Manwaring ; and hath at the fame time certified to our lieutenant-
goverzour and council aforefaid, that the faid five hundred acres of Quility of the
land are unfit for. the production of hempor flax: ... . - '

voer T .. SN .
NOW KNOW YE that we judging this requeft of. the faid Thegrnt:

Edward Manwaring to be reafonable, and being therefore willing
to gratify him therein, and of our efpecial grace, certain knowiedge,
and mere motion, have given, granted, and confirmed, and by
thefe our prefent letters under our public feal of our province .of
Quebéc, - do- give, grant, and cenfirm, for onrfelves, our heirs and
fucceflors, unto. the faid Edward Manwaring, his heirs and affigns,
the faid piece or lot of Iand fo fet off for him, fituated in our Defeription of
province of Quebec; on the head of the north-weft arm of Gafpey el
Bay on the fouth fide, about ten miles above the entrance thereof,
being.a four-fided piece of land whereof three of the fides are .
ftrait lings, and which is included within a bounding line which
begins. in, the following place, and runs in; the following dire&ions 3
to wit, it begins at a fir-tree ftanding on the bank of the faid river,
or north-weft arm of Gafpey Bay, and thence runs in a dire&ion
fixty degrees to the weft of the fouth for the length of fix thoufand
fix hundred feet to a pine-tree, which makes the firft corner-
boundary ; and thence in a direftion thirty degrees to the weft of the
north for a length of three thoufand three hundred feet to a fpruce-
tree, which makes the fecond corner-boundary; and . thence in a
direCion fixty degrees to the eaft of the north for a length of fix
thoufand fix hundred feet to a birch-tree, which makes the third .
corner-boundary ; and thence along the banks of the faid. river,, or
north-weft arm of Gafpey Bay, following the {everal courfes of the

water, to the firft ftation or fir-tree ftanding on the bank of the faid
river, which makes the fourth and laft corner-boundary of the, faid
piece of land.

To have and to hold the faid piece of land of us, our heirs andHsbendum and
enure of the

fucceflors, to him the faid Edward Manwaring, and his heirs andgilma,
affigns for ever, in free and common focage, to wit, by fealty, and
Bb ' the
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the certain rent of ten fhillings of lawful money of Great Britain
every year in lieu of all manner of fervices, to be paid every yearon
the feaft of Saint john the Baptift to our receiver-general of our
revenue in our faid province of Quebec, or, incafe of his abfence
from thefaid province, to our governour in chief, lieutenant-governour,
or other our commander in chief of our faid province for the time
being, for the ufe of us, our heirs and fucceflors; the firft payment
of which rent fhall be made on the feaft aforefaid of Saint John the
Baptift in the year of our lord ome thoufand feven hundred and

fixty-nine.

And we do hereby give and grant for us, our heirs and fucceflors,
unto the faid Edward Manwaring, his heirs and affigns far ever,
full power and liberty to ufe, occupy, cultivate, and enjoy the
premifes aforefaid, in any manner he or they fhall think fit, as well
by cutting down any trees growing upon the faid premifes (large
timber-trees fit for building fhips not excepted) and by digging for,
opening, and working any mines that may happen to be found in
the faid' premifes, excepting only mines of gald and filver, as by
cultivating the furface of the ground on the fame, or by any other
method of improving it whatfoever, and to apply the produce and
profits thence arifing to his and their own ufe and benefit, paying
only therefore to us, our heirs and fucceffors, the rent above referved
of'ten fhillings of lawful money of Great Britain every year.

But we do hereby exprefsly referve to ourfelves, our heirs and
fucceflors, all mines of gold or filver that may happen to be found
upon the faid premifes, {o that the faid mines fhall belong unto us,
and them, in as full and ample manner as if the prefent grant had
never been made. And we do likewife referve to ourfelves, our
heirs and fucceflors, full power, right, and autherity to make and
ufe all fuch roads, ways, and paflages over the reft of the faid
premifes hereby granted, and alfo to take, ftop, divert, and ufe all
{uch rivers, fireams, ponds, and bodies of water, as {hall by us, or
them, be judged neceflary or convenient for the working and im-
~proving the faid mines.

And further, if any mine or mines of gold or filver fhall be found
upon the faid premifes hereby granted, the faid Edward Manwaring,
or his heirs or affigns, fhall, within the fpace of fix mon:hs aftér

the
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the difcovery thereof, give notice of fuch difcovery to cur receiver-
general of our revenue in the faid province of Quebec, or to the
deputy-auditor of the accounts ¢f éur revenue in the faid province,
or to our governour in chief, licutenant-governour, or other our

commander in chief of our faid province for the time being: and, under tnepenal-
if he or they fhall make default herein, the prefent grant thall at e hole pre
the end of the faid fix months next enfuing after fuch difcovery of a pifthrer
gold or filver mine, become void,- and the whole premifes hereby of aneglea

. o theranf,
granted fhall revert or efcheat to us, our heirs and fucceffors, and
fhall become the abfolute and intire property of us, or them, in

the fame manner as if the prefent grant had never been made.

Alfo, if the yearly rent aforclaid of ten fhillings of lawful money If thecent here-

of Great Britain fhall be behind and unpaid for the [pace of one}fr(rﬁf;fg for
whole year, the prefent grant fhall at the end of the faid yearfcPieof2
become void, and the whole ptemifes hereby granted fhall revert or grant fall be-
efcheat to us, aur heirs and fucceflors, and be the abfolute and ot g
intire property of us, or them, in the fame manner as if the prefent

grant had never been made. :

And whereas our loving and faithful fubje& John Collins, Sondition con-
Efquire, the deputy-furveyor of our province of Quebec aforefaid, ;i;‘;‘c’},’%e;’:f,}““
‘hath certified to our lieutenant-governour and eouncil of our faid the premifes.
province, that the premyifes hereby granted ate unfit for the produétion
of hemp or flax; and 4s therefore they ought rather to be employed in
the feeding of neat cattle, or to be improved by opening and working
ftone-quarries, or mines of fome other ufeful mineéral, than to be
planted, fown, or cultivated ; and whereas it is our royal will and
pleafure that the perfons to whom we make gtdnts of land in our
faid province fhould improve the lands fo granted to them in fome
one of thefe ways, as has been more fully declared in our royal
inftrutions to our trufty and well-beloved Jar: s Murray; Efquire,
our captain-general and governour in chief of our faid province,
which have been publithed by him in our faid province by a pro-
clamation dated the firft day of March in the year of our Lord ore
thoufand feven hundred and fixty-five: we do therefore' tequire of
the faid Edward Manwariug, his heirs and affigns, as a condition
neceflary to the continuance of the prefent grant, that, within
three years from the day of the date of this grant, he the faid
Edward, or his heirs or aﬁign‘si) doc either put thirty neat cattle

Bbz ' on
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on the premifes hereby granted, and continue them thereon, .tii}
thirty acres of the faid premifes fhall be fully cleared and improved,
or begin to employ on the faid premifes five good and able labouring
men in digging fome ftone quarry or other mine (mines of gold
and filver only excepted) and continue them at work thereon for
three years then next enfuing, or put twenty-four, or eighteen, or
twelve, or fix neat cattle on the faid premifes, and -continue them
thereon till twenty-four, or eighteen, or twelve, or fix acres of the
faid premifes {hall be fully cleared and improved, and likewife
employ on the fame one, or twe, or three, or four good and able
labouring men refpectively; that is to fay, if he keeps twenty-four
neat cattle on the premifes, then to employ one good and able
labouring man thereon; if eighteen neat cattle, two labouring men;
if twelve neat cattle, three labouring men; and, if fix neat cattle, four
labouring men; in-digging fome ftone quarry or other mine (mines of
gold and filver only-excepted) and continue them at work thereon for
three years then next enfuing.

edtyinete  And if the faid Edward Manwaring, or his.heirs or affigns, fhall

'of abreach of . . . . B RS -

<his condicion. neglect to fulfil this condition, the prefent grant thall immediately
upon the breach of this condition become -void, and the premifes
hereby granted fhall revert or efcheat to us, our heirs and fucceflors,
and become the abfolute property of us, or them, in the fame manner

as if the prefent grant had never been made.

This grant fall *And we. do '-fhereby'di'l'j'eé?:. and appoint, that within fix months
"be regiltered . .

within ix - from the day of the date ,of thefe prefents, a copy of this_grant
Thmeeme fhall be regiftered in the office of our clerk of the inrolments of

derkof the . deeds and patents in -our faid province of Quebec, kept in the city

inrolments, . e " : . - M Wl

and adocket of Of Quebec in the-faid province; together with a copy of the plan
itentered in o 3 : : F 5 e N PRI T

the aditor's _Of the premifes hereby granted made by the aforefaid John-Collins

office, the deputy-furveyor of cur faid province; and likewife that a

docket of this grant be.eptered in the office of  our deputy-auditor

-of the accounts of our revenue in .the.faid province : and if this

grant be not regiftered in the offics of the clerk of the inrolments,

and a dogket thereof ertered in the office of the faid deputy-auditor

in the {pare of fix months, inthe manner hereby directed and ap-

peinted, it fhall at the end. of the faid fix months become void ;

and the whole premifes hereby granted fhall revert or eicheat to us,

our heirs and fucceflors, and become the abfolute property of us,

‘ or
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of them, in the fame manner as if the prefent grant had never
been made. .

And lafly, we do hereby for ourfelves, our heirs and fucceflors, when aity
grant to and covenant with the fuid Edward Manwaring, his heirs [eifred icfhll

be valid, note

and affigns, that the prefent grant, after it and the plan thereto vithfnding
belonging thall have been regiftered in the office of the clerk of the imperteaions.
inrolments, and a docket thereof fhall have been entéred in the

office of the deputy-auditor as aforefaid, fhall be good and effeGual

in the law againft us, our heirs and fucceflors, according to the true

and plain meaning and intent thereof, notwithftanding any mif-

recital or mif-naming of any thing in the fame recited or named,

or meant and intended to be recited or named, or any other ‘imper-

feltion or miftaks in the fame whatfoever.

In witnels whereof we have caufed thefe our letters to be made
patent, and our public feal of our faid province of Quebec to be
affixed unto them, this twentieth of May, in the feventh year of

our reign, and in the year of our Lord one thoufand feven hundred
and fixty-feven, ‘

{Witnefs) GUY CARLETON,
Lieutenant Governour.

A GRANT
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A GRANT of Three Pieces of Land in the Province
of Quesec, whereof the Two Firft contain about
Eleven Hundred Acres, and the Third about Two
Hundred Acres, fituated on the South-weft Branch of
Gaspey Bay, called Yorx River, to Ferix O'Hara
of Gasrey, Efquire, and Joun Mac-Corp of Queszc,
Merchant, and the Heirs and Affigns of each of them
for ever, under the Public Seal of the Province of

QuUEBEC.

GEORGE the THIRD, by the Grace of God, King of Grear
Britain and the Territories thereunto belonging 5 To all to wham
thefe prefent Lietters fball come, fendeth Greeting :

The preamble. HEREAS our loving fubjecs Felix O’Hara of Gafpey, in
our province of Quebec, Efquire, and John Mac-Cord of the

petition to the city of Quebec, in the province aforefaid, merchant, have, by a
licullcnant-ﬁo- petition prefented to our trufly and well-beloved Guy Carleton,
v Efquire, our lieutenant-governour and commander in chief of our faid
province, and our council of the fame, humbly requefted us to grant

unto them the faid Felix and John, and their heirs and affigns for

ever, thirteen hundred acres of land fituated on the fouth-weft branch

Theirapprova- of Galpey Bay called York River ; and our faid lieutenant-governour
snofit  and council of the province aforefaid, having duely and maturely con-
fidered the faid petition, have approved the fame, and have adjudged

it to be reafonable and advifeable that we fhould grant the faid

quantity of thirteen hundred acres, fituated as aforefaid, unto the

faid Felix O’Hara and John Mac-Cosd, and their heirs and affigns

for ever, upon the terms and conditions prefcribed by our royal in-
ﬁf{;‘ﬁ,,‘fﬁwr ftructions in this behalf ; and have therenpon ordered our loving and
goenlo &5 faithful fubje@, John Collins, Efquire, the deputy furveyor-general of
petivoned for, our {aid province of Quebec, to fet off for the faid Felix and John the
iy faid quantity of thirtcen hundred acres of land, fituated as aforefaid,

and
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and at the fame time to certify to our faid lieutenant-governour and

council the nature and quality of the land fo fet off; and, in Pur'-f’,{fj}’:,?ﬁdiiﬁﬁ;,“
fuance of the faid order, the faid John Collins hath fet. off three

{eparate pieces or lots of lands, that together contain aboui thirteen

hundred acres, fituated as aforefaid, from an original plan of Gafpey;

taken by him the faid John Collins upon an actual furvey, and hath

alfo certified to our lieutenant-governour and council aforefaid, that Quality of the
the faid three pieces of land appear to be poor and barren and unfit *%d& & of:
for the produttien of hemp or flax, and that the woods on them

confift chiefly of birch, fpruce, and pine-trees of an infericur kind,

but produce neither oak nor pine fit for his Majefty’s ufe:

NOW KNOW YE that we, judging this requeft of the faidGram.

Felix O’Hara and John Mac-Cord to be reafonable, and being there-

fore willing to gratify them therein, and of our efpecial grace,
certain knowledge, and mere motion, have given, granted, and
confirmed, and by thefe our prefent letters under our public feal of

our province of Quebec do give, grant, and confirfn for ourfelves,

our heirs and fucceflors, unto the faid Felix O’Hara and John
Mac-Cord, and the heirs and afligns of each of them, the faid
three pieces or lots of land fo fet off for them, fituated in our
province of Quebec; to wit, the firft piece, which is a four-fided Defeription o
figure, whereof three of the fides are firait lines, and which isimd by
fituated on the fouth branch of the fouth-weft branch of Gafpeygrans.
Bay, called York River, and is incladed within a bounding line
which begins in the following place and runs in the following
diretions; to wit, it begins at a birch-tree ftanding near the mouth

of a {mall creek called Mill-Creck, and thence runs in a direGion
thirty-two degrees to the weft of the fouth for a length of fix
thoufand "hine hundred and thirty feet to a poplar-tree, which
makes the firft corner-boundary of the faid piece of land; and
thence the faid bounding-line runs in a diretion fifty-eight degrees

to the weft of the north for a length of three thoufand four hundred

and fixty-five feet to a cedar-tree, which makes the fecond corner-
boundary; and thence in a dire&ion thirty-two degrees to the eaft

of the north for a length of fix thoufand nine hundred and thirty

feet to another cedar-tree ftanding on the bank of the river, which
makes the third corner-bGundary; and thence runs along the bank.

of the faid fouth branch of the faid river called York River,
following the feveral courfes of the faid branch or fmall river to the

4 firft
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firft ftation or birch-tree ftanding near the mouth of the faid fmalk
creek called Mill-Creek, which makes the fourth and laft corner-
boundary of the faid firft piece or lot of land; which faid firft piece
or lot of land contains about five hundred and fifty acres.

Defeription of And the fecond piece, orlot, of land, which is likewife a four-

;Ecufg?mgff fided figure, whereof three of the fides are ftrait lines, and which

granted. is fituated on the north branch of the aforefaid fouth-weflt branch
of Gafpey Bay called York River, and included within a bounding-
line which begins in the following place and runs in the following
diretions; to wit, it begins at a birch-tree ftanding on the bank of
the faid north branch of York River, in the right line formed by
continuing the line that forms the weftern fide of the aforefaid firft
piece, orlot, of Iand acrofs the fouth branch aforefaid of York River,
and acrofs the marth that lies between the fouth and north branches
of the faid river, and acrofs the north branch of the fame to the
northern bank of the faid north branch, and it runs from the faid
birch-tree in the dire&ion aforefaid, to wit, in a dire€tion thirty-
two degrees to the eaft of the north for a length of fix thoufand
nine hundred and thirty feet to a pine-tree, which makes the firft
corner-boundary of the faid fecond piece, or lot, of land; and
thence the faid boundary-line runs in a direction forty-one degrees
to the eaft of the fouth for a length of three thoufand fix hundred
and eighty feet to another birch-tree, which makes the fecond
corner-boundary ; and thence runs in a direction thirty-two degrees
to the weft of the fouth for a length of fix thoufand nine hundred
and thirty feet to a maple-tree ftanding on the faid north bank of
York River, which makes the third corner-boundary ; and thence
runs along the bank of the faid north branch of the faid river,
following the feveral courfes of the faid branch, to the firft itation
or birch-tree ftanding on the bank of the faid north branch in the
line or diretion afore-defcribed, which faid birch-tree forms the
fourth and laft corner-boundary of the faid fecond piece, or lot, of
land ; which faid fecond piece, or lot, of land contains about five
hundred and fifty acres.

gﬁ%ﬁﬁ?&;ﬁ And the third piece, orlot, of land, which is likewife a four-fided
ofland hereby figure, whereof three of the fides are ftrait lines, and which is
grantel. fituated on the broad part of the river aforefaid called York River,

before it divides into the two branches that include the marthy

ground
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ground before-mentioned called above the North and South Branches
of the faid river, which faid third piece or lot of land is included
within a bounding-line, which begins in the following place and
suns in the following direCions; to wit, it begins at a fir-tree
ftanding on the northern bank of the faid river called York River,
at the mouth of a f{pring-branch near the Winter Houfe of the
faid Felix O’Hara, and thence runs due north for a length of four
thoufand two hundred feet to a cedar-tree, which makes the firft
corner-boundary of the faid third piece or lot of land; and thence
runs in a diretion feventy-one degrees to the weft of the north for
a length of two thoufand one hundred feet to a birch-tree, which
makes the fecond corner-boundary ; and thence runs due fouth to a
fpruce-tree ftanding on the bank of the faid river called York River,
which makes the third corner-boundary ; and thence runs along
the bank of the faid river, following the feveral courfes of the faid
river, o the firft ftation or fir-tree ftanding on the north bank of
the faid river at the mouth of a {pring-branch near the houfe of
the faid Felix O<Hara, which faid fir-tree makes the fourth and laft
corner-boundary of the {aid third piece, or lot of land ; which faid
third piece, or lot of land contains fomewhat lefs than two hundred
acres.

To have and to hold the faid three pieces, or lots, of land Habendum end
hereby granted, of us, our heirs and fucceffors, to them the faid
Felix O’Hara and John Mac-Cord, and their heirs and affigns, and
the heirs and affigns of each of them, for ever, to be holden, occu-
pied, and enjoyed by them the faid Felix and John, and their heirs
and affigns, as tenants in common and not as joint-tenants, in free
and common focage, to wit, by fealty and the certain rent of
twenty-fix (hillings of lawful money of Great Britain every year, in qQuicwen:.
lieu of all manner of {ervices, to be paid every year on the feaft day
of Saint John the Baptift to our receiver-general of our revenue in
our faid province of Quebec, or, in cafe of hisabfence from the faid
Frovince, to our governour in chief, lieutenant-governour, or other
our commander in chief of our faid province for the time being, for
the ufe of us, our heirs and {cceffors ; the firft payment of which
rent fhall be made on the aforefaid feaft day of Saint John the
Baptiftin the year of our Lord one thoufand feven hundred and fixty~
nine, '

“Ce And
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And we do hereby give and grantfor us, our heirs and {ucceffors,
unto the faid Felix O'Hara and John Mac-Cord, and each of them,
their heirs and affigns, and the heirs and affigns of each of them,
full power and liberty to ufe, occupy, cultivate, and enjoy the
premifes aforefaid, in any manner he or they fhall think fit, as well
by cutting down any trees growing upon the faid premifes (large
timber-trees fit for building fhips not excepted) and by digging for,
opening, and working any mines that may happen to be found on
the faid premifes (excepting only mines of gold and filver) as by
cultivating the furface of the ground on the fame, or by any other
method of improving it whatfoever, and to apply the produce and
profits thence arifing to his and their own ufe and benefit, paying
only therefore to us, our heirs and fucceflors, the rent above referved
of twenty-fix fhillings of lawful money of Great Britain every year.

Refrvation o But we do hereby exprefsly referve to ourfelves, our heirs and

N aines of  fucceflors, all mines of gold or filver that may happen to be found

- upon the faid premifes, {o that the faid mines fhall belong unto us,
and them, in as full and ample manner as if the prefent grant had
never been made. And we do likewife referve to ourfelves, our
heirs and fucceflors, full power, right, and authority to make and
-ufe all fuch roads, ways, and paffages over the reft of the faid
premifes hereby granted, and alfo to take, ftop, divert, and ufe all
fuch rivers, ftreams, ponds, and bodies of water, as fhall by us, or
them, be judged neceffary or convenient for the working and im-
proving the faid mines.

wotice therof .And further, if any mine or mines of gold or filver fhall be found
ekhee © upon the faid premifes hereby granted, the faid Felix O’Hara and
z‘fif;':g;h‘n John Mac-Cord, or one of them, or their heirs or affighs, or one
afertheir . of them, fhall, within the fpace of fix months after the difto-
vy very thereof, give notice of fuch difcovery to our receiver-gene-
ral of our revenue in the faid province of Quebec, or to the
deputy-auditor of the accounts of our revenue in the faid province,
or to our governour in chief, licutenant-governour, or dther our
commander in chief of our faid province for the time being::' and,
Penaltyof 3 if he or they fhall make default herein, the prefent grant (hall at
neplecibercin the end of the faid fix months next enfuing after fuch difcovery of 2
gold or filver mine, become void, and the whole premifes hereby

granted fhall revert or efcheat to us, our heirs and fucceffors, and
. fhall
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fhall. become the abfolute and intire property of us, or them, in
the fame manner as if the prefent grant had never been made.

Alfo, if the yearly rent aforefaid of twenty-fix thillings of Tawful Penaltyfor non.
money of Great Britain fhall be behind and unpaid for the fpace of fulirent. £ the
one whole year, the prefent grant fhall at the end of the faid year
become void, and the whole premifes hereby granted fhall revert or
efcheat to us, our heirs and fucceflors, and be the abfolute and
intire property of us, or them, in the fame mannper as if the prefent,

grant had never been made.,

Condition con-

And whereas our loving and faithful fubje& John Collins, Sondition con-
Efquire, the deputy-furveyor of our province of Quebec aforefaid, provement.of
has certified to our lieutenant-governour and the council of our faid "*F*™*
province, that the premifes hereby granted are poor and barren and
unfit for the production of hemp and flax; and as therefore they ought
rather to be employed in the feeding of neat cattle, or to be improved
by opening and working ftone-quarries, or mines of fome other ufe-
ful mineral, than to be planted, fown, or cultivated ; and whereas
it is our royal will and pleafure that the perfons to whom we
make grants of land in our faid province, thould improve the
lands {6 granted to them in fome one of thefe ways, as has been
more fully declared in our royal inftrutions to our trufty and
well-beloved James Murray, Efquire, qur captain-general and
governour in chief of our faid province, which have been pub-
lithed by him in our faid province by a proclamation ddted the firft
day of March in the year of our Lord one thoufand feven hundred
and fixty-five: we do therefore require of the faid Felix O’'Hara
and John Mac-Cord, -and their heirs and afligns, as a condition ne-
ceflary to the continuance of the prefent grant, that within three
years from the day of the date of this grant, they the faid Felix and
John, or one of them, or their heirs and afligns, or the heirs or af-
figns of one of them, do either in the firft place, put feventy-cight neat
cattle on the premifes hereby granted, and continue them thereon tilt
feventy-eight acres of the faid premifes fhall-be fully cleared and im~
proved ; or in the fecond place, that they fhall within the faid threg
years begin to employ on thefaid premifes thirteen good and ablelabour-
ing men in digging fome flone quarry or other mine, (mines of gold
and filver only excepted) and continue them at work thereon for three

: Cca years



[ 204 ]

years then next enfuing; or, in the third place, that they fhall
within the fame time employ only twelve hundred acres or eleven
hundred acres, or fome fmaller number of hundreds of acres, of the
{aid premifes in feeding neat cattle, at the rate of thres: neat cattle
to every fifty acres, and continue the faid number of neat cattle
thereon till the faid number of acres, to wit, three acres for every
fifty, fhall be fully cleared and improved ; and likewife ensploy on the
faid premifes one, or two, or fome greater number of good and able
labouring men, at the rate of one labouring man for every hundred
acres fo improved, in digging fome ftone quairy, or other mine
(mines of gold and filver only excepted) and continue them at work
rentty in e T12ETEON fOr three years thence next enfuing. And if the faid Felix
of ablach of O’Hara and John Mac-Cord, or their heirs or afligns, fhall negle&
this condition. 43 fulfil this condition, the prefent grant {hall immediately upon the
breach or non-performance thereof become void, and the premifes
hereby granted, or fuch part thiereof as hath not been cuitivated in
the manner here defcribed and directed, fhall revert or efcheat to us,
our heirs and fucceflors, and become the abfolute property of us,
or them, in the fame manner as if the prefent grant had never been

made.

Refrvationof - And whereas it may hereafter become expedient for the inhabi-

roads through  tants of the faid province of Quebec that one or more public roads,

bercy meveq, OF highways, may be miade through fome parts of the premifes
hereby granted, we do thr ~efore Liereby referve to us, our heirs and
fucceflors, a right of making any number of public roads, or high-
ways, of a breadth not exceeding one hundred feet, through any
parts of the faid premifes, excepting fuch parts whereon any
dwelling houfes or other buildings fhall be ere@ed, whenever it
fhall be thought advifeable by our governour in chief, or lieutenant-
governour, or other our commander in chief of our faid province for
the time being, by and with the advice and confent of our council
of the fame, to caufe fuch public roads, or highways, to be made.

Rerrvaion o And whereas it may likewife at fome time hereaftef become expe-
oot dient for the peace and fafety of our faid province of Quebec to
g&%’;gffua ere® and build forts, or fortrefles, or to make other works of
" military defence in various parts of the faid province, we do there-

fore alfo referve to ourfelves, our heirs and fucceflors, full power,

right, and authority to ere& and build any forts or fortrefles, and

. 10
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to ‘make any other works of military defence on any parts of the
faid premifes hereby granted, and to take, ufe, and occupy, and
retain in our hands as long as we fhall think fit, fuch parts of the
faid premifes as may be neceffary for the faid purpofes, wheneves we,
or our heirs or fucceflors, fhall fignify it to be out, or their pleafure
fo to do by an order given by us, or them, in our, or their privy
council in Great Britain, or it fhall be judged to be advifeabls and
expedient {o to do by our governour in chief, licutenant-governour,
or other our commander in chief of our faid province of Quebec,
by and with the advice and confent of our council of the fame.

Provided neverthelefs, that, if any dwelling houfes, or other build-
ings erected on the faid premifés by the faid Felix O’Hara and John
Mac-Cord, or their heirs or affigns, be deftroyed or taken into the
hands of us, our heirs or {ucceffors, for the purpofes iaft-menticned,
by virtue of the faid power and authority hereby referved, a rea-
{onable compenfation fhall be given to the faid grantees, or their
heirs or affigns, for the lofs and damage they fhall have thereby
fuftained, by us, our heirs, or fucceflogs; and this compenfation, .
thall be given them before the faid houfes or buildings fhall be taken

rom them, if it thall be done in time of peace ; and if it thall be
done in time of war, within one year after the faid houfes and build-
ings (hall be taken fron: them. -

And we do hereby direct and appoint, that within fix months This geant hall
from the day of the date of thefe prefents, a copy of this grant witis fix
{hall be regiftered in the office of our clerk of the inrolments of Tgmres the

office of the
deeds and patents in our faid province of Quebec, kept in the city derk of the
. . . < inrolments,
of Québec in the faid province, together with a copy of the plan anda docket of
) . : NG r. R . . it entered in
of the premifes hereby granted, made by the aforefaid John Collins, e aditors
the deputy~furveyor of our faid province; and likewife that aofic
docket of this grant be entered in the office.of cour deputy-duditor
of the accounts of our revenue in the faid province: and if this
rant be not regiftered in the office of the clerk of the inrolments,
and a docket thereof entered in the office of the faid deputy-auditor
in the fpace of fix months, in the manner hereby directed and ap-
pointed, it {hall at the end of the faid fix months become vuid ;
and the whole premifes hereby granted fhall revert or efcheat to us,
onr heirs and fucceflors, and become the abfolute property of us,

. r
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or them, in the fame manner as if the prefent grant had never
been made.

When dul And Taftly, we do hereby for ourfelves, our heirs and fucceffors,
el orant to and covenant with the faid Felix O'Hara and John Mac-

withftanding  Cord, and their heirs and affigns, and the heirs and affigns of ecach

y miftakes or ) . .

imperfeations. Of them, that the prefent grant, after it and the plan thereto be-
longing fhall have been regiftered in the office of the clerk of the
inrolments, and a docket thereof fhall have been entered in the
office of the députy-auditor as aforefaid, fhall be good and effectual
in law againft us, our heirs and fucceflors, according to the true
and plain meaning and intent thereof, notwithftanding any mif-
recital or mif-naming of any thing in the fame recited or named,
or meant and intended to be recited or named, or any other imper-~

fection or miftake in the fame whatfoever.

In witnefs whereof we have caufed -thefe our letters to be made
atent, and our public feal of our faid provinée of Quebec to be
affixed unto them,. this twentieth of May, in.the feventh year of
our reign, and in the year of our Lord one thoufand feven hundred
and fixty-feven. ol

s e

(Witnefs) GUY CARLETON,
Lieutenant Govqrnour‘

N.-B. The four preceding grants of land, to wit, the three grants
fo Mr. Edward Manwaring, and this to Mr. O’Hara and Mr.
. Mac-Cotd, areall that pafled the public{eal of the province during
the thrée years that I refided in the faid province, to wit, from
September 1766, toSéptember 1769, -
.. . F. M.

A fhort
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N U M B E R XXIX,

A fhort Account of the GRAN TS made by the King
of France of a Liberty to work the Iron Mines near
the Town of Three Rivers, ufually known by the
Name of les Forges de Saint Maurice, and men-
tioned in hisMajesTv’s Inftru@ions above recited, con-
cerning GranTs of Land, Page 175, fo far as it may
be eolle@ed from the Inftruments that have come to
my Knowledge, and which hereafter follow.

March 22, 1730, the king of France granted a licence to work
thefe mines (called a privilege in the order of council of
April 22, 1737) to Mr. Francheville. It does not appear
clearly whether this privilege was granted to Mr. Francheville
alone, or to him and others conjointly. But on

January 16, 1733, a partnerfhip feems to have been entered into
for working thefe mines between Mr. Francheville, Mr. Peter
Poulin, Mr. Gamelin, and Mr. Cugner ; Mr. Peter Poulin was
at this time, jointly with his brothers, the proprietor of the
fief and feigniory of Saint Maurice, which is contiguous to the
Forges, and gives name to them. The Forges are not actually
upon this feigniory, bui upon another feigniory of a fmall
extent called the feigniory of Preville. '

‘O&ober 23, 1735, the widow of Mr. 'Francheville and Mt. Poulin,
Mr. Gamelin, and Mr. Cugnet iiade a furrender to the king
both of the privilege of working .the iron mines of Saint Mau-
rice, and of the feigniory of Saint Maurice, and the buildings
'ercé'i;gd upon it for the ufe of the mines.

O&ober 15, 1736, Pefer Poulin and Louifa de Bodlangér his ‘wife,
‘and Michael Poulin, his brother (a prieft ‘and one of the
canons of the cathedral of Quebec) fold the fief and feigniory
of Saint Maurice (which was neceflaty, to the working the

' ‘‘mines)
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mines) to Mr. Francis Stephen Cugnet, Mr. Peter Francis
Olivier de Vezain, Mr. Fames Simonnet, and Ignatius Gamelin,
a Merchant of Montreal, their heirs and afligns for ever, for
the {um of fix thoufand Frencii livees; which they might delay
the payment of as long as they thought fit, provided they paid
a yearly intereft of three hundred livres for it. >

It feems on this occafion that the widow Francheville and
Mr. Peter Poulin thought fit to give up their concern in the
adventure of the mines, and Mr. Gamelin and Mr. Cugnet
refolved to go on with it; and that they therefore entered into
a new partnerfhip with each other, and three new undertakers,
Mr. Olivier de Vezain, Mr. Fames Simonnet, and Mr. Thomes
Fames Tafchereau, to go on with this undertaking : that for
this Purpofe the whole former company of adventurers, to wit,
the widow Francheville, Mr. Peter Poulin, Mr. Gamelin, and

. Mr. Cugner made a furrender of their grant to the king,
in order that a new grant of the liberty of working them
might be made to the new undertakers, that is, to Mr. Cugnes,
Mr. Gamelin, Mr. Olivier de Vezain, Mr. Simonnet, and Mr.
Tafcherean, and for the fame purpofe the proprietors of the
feigniory of Saint Maurice (the pofieflion of which was ne-
ceflary to the carrying on the adventure of the mines) fold it
to the firft four of the new company of -adventurers, namely,
Mr.. Cugnet, Mt. Gamelin, Mr. Olivier de Vezain, and Mr.

Stmonnet.

April 22, 1737, The king of France accepted the furrender that
had been made on the 23d of O&ober 1735, and made a new
grant ‘to_the new company -of adventurers, that is, to Mr.
Cugnet, Mr. Gamelin, Mr. Olivier de Vezdin, Mr. Simpnnet,
and Mr. Tafchereaun, of the liberty of working anyiron mines
they might meet with in the tract of country extending from
the feigniory of Yamachiche to the feigniory of the Cape de lz
Madeleine, including both thofe feigniories. Within this extent
of gountry they.-may work .any iron mines. they can find, in
whofe ground foevet they may lie, Wwithofit any " mioleftation
from the faid owners of the-{oil, - or any rent or indemnifica-
tion to be made them on this account, unlefs where they {poil

fome of their cultivated Jands ; in which cafe they fhall make
4 them
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them amends for the a&ual damage they do to thele cultivated
grounds, but no more, And the grantees thall enjoy this liberty
of working thefe mines for a term of twenty years, without
paying the king any rent, or profit, or confideration, on this
account, whatfoever; without even the tenth part of the produce
of the mines, which in fuch cafes is lawtully due to him. But
all this the king intirely remits and rcleafes, and gives the un-
dertakers full power to turn all the produce of thefe mines to
their own advantage. He further gives them power to takeany
rivers or ftreams of water, and ftop them, fo as to make
bodies, or refervoirs, of water for the ufe of the iron works,
in whofefoever ground they may happen to be, making amends
to the owners of the ground for the actual damage, if there is
any, thereby done to lands already cultivated, but nothing more.
He then orders that all difputes between the undertakers and
-the owners of the land where fuch mines and waters are found,
thall be decided in a fummary method, without any expence
to the parties, by the intendant of the province, or in his ab-
fence by .ne commiffary of the marine, whom by this order
of council he authorizes and commitfions to this purpofe. He
then promifes, by way of encouragement to this undertaking,
to advance to the undertakers the fum of 1 00,000 French livres,
including about 42,900 which he had already advanced to
them on this account in Canada, for which they had given
him an acknowledgement, and bound them{elves to the payment
of it by a bond dated at Quebec, the 18th of O&ober 1736.
In the fame bond they had likewife undertaken to repay to the
king the further fum of 10,000 French livres, which the king
had before advanced to the firft company, of Francheville and
Poulin, Gamelin and Cugnet, for ere&ing the buildings_ and
other preparatory works neceflary to the fame undertaking;
which fum of money the fecond company of adventurers un-
dertakes to repay to the crown in confideration of their taking
poffeffion of the buildings and other works thereby ere&ed, and
reaping the advantages they were intended to produce. And
the king, by the prefent order, accepts of the new adventurers
bond for the repayment of this 10,000 livres, and acquits and
difcharges the widow Francheville and Mr. Poulin from all
obligation to repay it. He further orders that, as to the reft
of the fum he has promifzd tc advance to them (which is the

difference between the two fums already advanced and 100,000,
Dd er
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or between 52,900 livres, and 100,000 livres, that is, about the
fum of 47,000 livres) they fhall give his officers bonds for the
repayment of it as faft as it is advanced to them, in the fame
manner they have done for the fum of 52,900 livres already
advanced. He further orders the new company of adventurers
to pay the widow Francheville, and Mr. Poulin the money they
have expended in the working of the mines, by which I fup-
pofe is meant the money they have laid out in buying utenfils,
or tools, and erecting permanent buildings for the carrying on
thofe works. He then dire&s the new undertakers to buy the
feigniory of Saint Maurice of Mr. Peter Poulin and the other
joint-proprietors of it for an annual rent of 300 French livres,

" redeemable for 6oso livres, if it has not been done already, as
in truthit had by theafore-mentioned deed of fale on the 15th
of Odober 1736.

May 1ft 1743, the king re-united the cftablifhment of the Forges-
with its dependances to his demefne by an order of his counfel
of ftate. By this general expreflion of the effadlifment of the
Forges and their dependances, which the King re-united to his
demefne, I fuppofe is meant the privilege or liberty granted to
the new undertakers to open-and work the mines, and all the
buildings, utenfils, and tools of all forts, prepared by them for
that undertaking, and likewife the feigniory of Saint Maurice,.
as being in a manner neceflary to the carrying on the bufinefs
of the mines, whenever it fhould be attempted again, either by
the king himfelf or a new fet of adventurers. For itis certair:
the feigniory of Saint Maurice was afterwards cenfidered as
belonging to the king in the fame manner and upon the fame
terms as it had belonged to the fecond company of adventurers
after the fale of it to them by Mr. Peter Poulin and his brother
on the 15th of Olober 1736, that is, upon condition that he
thould pay to Mr. Poulin a yearly rent of g3oo French livres
till he thought fit to redeem this rent by paying him at once
6ooo livres. For after this furrender of the grant and works
made by the fecond company of undertakers in 1743, the kingof
France ordered the mines to be wrought at his own expence
and for his own profit, and one Mr. Giles Pommereau of Three
Rivers was employed as treafurer and paymafter of the money
allotted by the king to this undertaking: and by a certificate
figned by this Mr. Pommereau on the 4th of September 1764,

it
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it appears, that while he ferved the king of France in this em-
pioyment he paid every year, by order of Monfieur Bigot, the
intendant, the fum of 00 French livres, as a rent due to Mr.
Poulin for the feigniory of Saint Maurice.

The'e are all the particulars relating to thefe iron mines that
I have been able to colle& from the inftruments that have been
put into my hands,

@cbecijunelﬁ, FRANCIS MA SERE S,
1707+ Attorney-General.

A Deed of Sale of the Fief and Seigniory of Saint Maurice
near Three Rivers by Prrer Pourin of QuEeskc, and
Louisa pe Bourancer his Wife, and Mgessire Mi-
cuaiL Pouriy, Prieft, Proprietors of the fame, to Mr.
Frawxcis STepHEN CucNeET, PETER Fravcis Onivier
pE VEzaAIN, JaMEs STMONNET, and IewaTius GaMELIN,
Merchant of Montreal, their heirs and afligns, dated

- the 15th of O&ober 1736.

P AR devant les notaires royaux en la prévété de Québec, y réfi- Noms des Ven-
dents, fous-fignés, furent prefents en leurs perfonnes le fieur
Prerre Poulin, marchand de cette ville, y demeurant rue {ous le fort,
et damoifelle Lowuife de Boulanger, fon epoufe, qu'il autorife a 'effet
des prefentes, et Mefire Michel Poulin, prétre, chancine de
Yeglife cathédrale de cette ville, et faifant les foncions curiales par
voyede miflion enla paroiffe deINétre Damede la Nativité, feigneurie
" de Beauport;

Lefquels de leur bon gré et volonté, {olidairement Pun pour 'autre La veate,
-et 'un d’eux feul pour le tout, fans divifion ni difcuffion, renongant
Ddz2 . audits
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audits bénéfices, ont reconnu et confefié, avoir vendu, cédé, quitté,.
tran{porté et déhaiflé, comme de fait vendent, cédent, quittent, tranf-
portent, & délaiffent, par ces préfentes, des maintenant & 2
tolijours, avec promefie par la dite voye folidaire de garantir de
touts troubles, dcttes, hypothéques, dons, doiiaire, évition, aliéna-
tion & autres empéchements généralement quelconques, au fieurs

Nomsdessequi- Frangois Etienne Cugnet, premier confeiller au confeil fupéricur de

Feuts. Québec et directeur du domaine d'occident en Canada, - demeu-
rant au dit Quebec, Prerre Frangois Olivier de Vezain, ‘facques
Simonnet, malre de Forges, de préfent en cette ville, ct Ignace
Gamelin, négociant a Montréal, y demeurant ordinairement, aufli
de prefent en cette ville, a ce préfents et acceptants, acquéreurs ;

Hahendum. Pour eux, leurs hoirs, et ayant caufe; fcavoir, le fief nemmé

Defeription des . . .. . .

terces vendues, Saint Maurice contenant une lieiie de front fur la riviére des Trois
Riwvdéres, a prendre du c6té du fud-olieft aux confins de la feigneurie
appartenante aux heritiers La Fond en defcendant la dite riviére, fur
.deux lielies de profondeur, avec droit de pefche fur la dite riviére
vis & vis la dite lieiie de front, circonftances et dependances; fans
par les dits fieurs vendeurs en rien referver ni retenir, quand méme.

la dite feigneurie {& trouveroit de plus grande étendue;

Tiwedaven-  Et auxquels dits fieurs vendeurs la dite feigneurie appartient:
comme héritiers de feu fieur Maurice Poulin et de défunte damoi-
felle Feanne alope, leurs ayeul et ayeule, et laquelle dite damoifelle
*feanne Jalope, pour lors veuve du dit fieur Maurice Poulin, le dit
fief auroit été accordé tant en fon nom qu’au noms de fes enfants,.
par Monfieur Du Ghefneaux ci-devant intendant en ce pals, et par,.
titre de conceflion du quatorze Aoflit, mille, fix cents, foixante,
feize ; lequel titre et autre papiers concernant la propriété du dit fief
les dits fieurs vendeurs promettent remettre inceflamment aux dits-
fieurs acquéreurs.. ‘

La prifente Cette verte, ceffion, et tran{port ainfi fait 4 la charge par les dits’
venie {e fait

pour le prix de flEUTS acquéreurs des droits et redevances dont le dit fief fe trouve

geoo fivres  chargé envers le domaine de fa majefté, quitte-des dits droits en
paflé jufqu’a ce jour ; outre ce, pour et moyennant le prix et fomme
de fix mille livres de prix principal :.

e owan  Laquelle dite fomme de fix mille livres, du confentement des-
contlituee fur e fieurs vendeurs, eft demeurée en mains des dits fienrs acquéreurs, qui
it prix de

300 livres. 1ont
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Pont retenu a conftitution de trois cents livres de rente annuelle et
perpétuelle racheptable a toljjours; que les dits fieurs acgméreurs
promettent et sobligent folidairement, l'un pour l'autre et l'un
d’eux feul pour le tout, bailler et payer aux dits fieurs vendaurs, ou &
leurs ayants caufe, jufqu’au parfait rachapt d’icelle; qui ne pourra
étre fait quen unfeul payement, et par la dite fomme principale de
fix mille livres avec les arrérages de rente qui feront diis alors; la dite
rente échéante au premier jour du mois de Janvier de chaque année..
Et fera due par les dits fieurs acquéreurs aux dits fieurs vendéurs au
premier jour de Janvier prochain Ja fomme de fept cents, cinquante
livres pour arrérages de la dite rente, attendu la pofleffion qu’ils ont’
ew ci-devant du dit fief, étant convenu avec la damoifelle Tereze de
Couagre, veuve du fieur Frangois Poulin de Francheville, de lui payer
la fomme de quatre cents, cinquante livres pour arrérages de la méme:
rente 2 elle due par V'acte de cefiion et abandon, qu’elle auroit-fait et
confenti devant les notaires fous-fignés en date de ce jour des droits
qu'elle avoit dans le privilége de Ia mine. de fer, qui fe trouve fur
Yétendue du dit fief et autres lieux accordés par fa majefté-an dit
feu fieur Francheville fon mari, et ce au profit des dits fieurs acqué--
FEUrs..

Et pour fureté de Ia dite rente conftitueé et fort principale dicelle, Hypothéque dos
Tes dits fieurs acquéreurs par la dite voye folidaire ont obligé, affedé, reus.
ct hypothéqué touts leurs biens généralement quelconques, préfents
et futurs, et fpécialement le fufdit fief préfentement vendu, fans
que les obligations générale et fpéciale dérogent I'une & lautre:

Et au moyen de ce que deffus les dits fieurs Pierre Poulin et fon ceffon de tous
époufe, et le dit fieur Mickhel Poulin out cédé et tranfporté, cédent gt des ey,
et tranfportent touts droits de propriété, fonds, trés fonds, noms, fief sux scqué-
raifons, et actions quils peuvent avoir et prétendre dans le dit fief,
droits de juftice et autres, au profit des dits fieurs acquéreurs, leurs
hoirs, et ayants caufe, pour en joilir, faire et difpofer commie de
leurs propres biens et loyal acqueft en vertu des préfentes,

Voulant et confentant, &c. promettant, &c. obligeant, &c. renon-
gant, &c..

Fait et paffé au dit Québec en I'étude de Pinguet, 'un des dits
notaires, on cft refté la minute des préfentes, le quinze O&wbre,.

miile,
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mille, fept cents, trente, fix, apres midi. Et ontles dits ficurs ven-
deurs ot acquéreurs ct notaires fous-fignés figné, leCture faite fuivant
Ycrdonnance.

POULIN, prétre
infifigné : i réfentes{ : ?
Ainfifigné a la minutedes p POULIN.

LOUISE DE BOULANGER POULIN,
IGNACE GAMELIN,
SIMONNET,
OLIVIER DE VEZAIN,
CUGNET, avec paraphe,
BOISSEAU, Notaire, avec paraphe,
:Et de nous, Notaire fous-figné,
PINGUET.

‘Compagnie des Forges de Saint Maurice.

J‘E fous-figné, I'un des intéreflés en 'exploitation des Forges de
Saint Maurice, reconnois avoir regu du fieur Prerre Poulin,
'marchand de cette ville, les titres, et papiers concernant la propriété
du fief et feigneurie de Sant Maurice, confiftant, {cavoir,

1. Un contraCde conceffion de la dite feigneurie par Monfieur Da
Chefnean, lorsintendant en ce pays, en date du 14 Aolit, 1676.

2. Un a&e contenant donation par Yeanne Jalope, veuve de Mau-
rice Poulin ficur de la Fontaine, au profit de Michel Poulin fon
fls, et tranfaltion entre le dit Michel/ Poulin, et {es fréres et foeur,
-en date du 19 Janvier, 1683.

3. Une quittance du fieur Yean Baptifte Poulin de Courval au dit
fieur  Michel Poulin fon frére, en date du 3o Avril, 1683, en confé-
‘quence de la dite tranfaction.

4. Une -
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4. Une autre quittance du fieur Frangois ie Maifire de le Morille
au dit fieur Michel Poulin fon beau-frére, en date du 28 Novembre,
1690, aufli en conféquence de la dite tranfaction.

5. L’acte de foi et hommage du dit fieur Pierre Poulin tant
pour lui que pour fes fréres, pour le dit fief et feigneurie de Saint
Maurice en date du 4 Avril, 1725,

6. L’aveu et dénombrement du dit fief de Saint Maurice donné
par le dit fieur Pierre Poulin le 5 du dit-mois d’Avril, 1725, et un.
procés verbal d’arpentage fait par un arpenteur juré, le 25 Avril, 1726,
pour la{éparation du dit fief et feigneurie de Sainzr Maourice d’avec le
fief de Sante Marguerite. :

De la remife des quels titres et papiers en conféquence du contrad
de vente ci~devant et des autres parts tranfcript, je quitte et décharge
le dit fieur Pierre Poulinet touts autres, tant pour moi que pour mes
aﬁ”ocié; en la compagnie des Forges de Saint Maurice, acquéreurs du.
dit fict.

Fait a Québec le 27 Décembre, mille, feptcents,. trente, fix.

CUGNET et Compagnie,-,
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An Order of the Council of State of the King of
Frawcr, impowering the Sieurs Cucwer, Tas-
CHEREAU, OLIVIER DE VEZAIN, SIMONNET and
GaMmELIN, to open and work the Iron Mines con-
tained within the Tra& of Land that reaches from the
Seigniory of YamacricHE to the Seigniory of the
Carre pr LA MADELEINE, including both thofe
Seigniories, dated April 22, 1737.

EXTR AIT duconfeil d’état du roi du 22 Avril 1737, portant
~ permiflion aux fieurs Cugnet, Tafcherean, Olivicr de Vezain,
Stincnnet, et Gameln, de faire Youverture des mines de fer dans
Pétendue de pais qui fe trouve depuis et compris la feigneurie
&Y amachiche jufques et compris /a cape de la Madeleine.

Et fa majefté voulant pourvoir & 'eftabliffement {olide de I'exploi-
tation des dites mines de fer, pour procurer & la colonie d: Ia Nou-
velle France les avantages que .cet eftablifiement peut produire, et
ayant égard aux répréfentations qui lui ont été faites de ia part des
dits Cugnet, Tzfehereau, Olivier de Vezain, Stmonnet, ct Gamelin,
et aufli & Vavis des fieurs Marquis de Beaubaraois, gouverneur et
lieutenant-général pour fa majefté en la Nouvelle France, et Hocquarz,

shekingse- intendant au dit pais, le roi, étant en fon confeil, a autorifé, agréé,
copts the e et accepté, autorife, agrée, et accepte, la ceflion et remife faite par

der oftheliberty

guelto the " Jo dite veuve Francheville et par les dits fieurs Poulin, Gamelin,
b1y -

takers; ct Cugnet, par le dit alte du vingt-trois O&obre, mille, fept cents,
}‘;’;’i‘;f‘gﬁf{l’w trente, cinque, du privilége accordé au dit feu fieur Francheville parle

Sheaamed dit brevet du vingt-cing Mars, mille, feptfcents, trente, de la dite
mss.  feigneurie de Saint Maurice, et des eftablifiements faits pour I'exploi-

tation desdites mines :

Grant of the En conféquence a accordé et accorde aux dits fieurs Frangois
e Btienne Cugnet, Thomas Facques Tafcherean, Pierre Frangois
wonwines  Oloier de Vezamn, Facques Simonnet, et Ignace Gamelin, tant pour

eux que pour leurs hériticrs et ayant caufe, la permiffion de faire

Youverture



[ 2ty ]

Pouverturé des dites. mines de fer dansI'étendue de pays qui fe trouve withia a eers
depuis et compris la feigneurie &'Yamachiche, jufques et compris mumimy, -
la feigiieurie du cap de la Madeleine, et de.les faire fouler et travailler

a leur profit, a I'exclufion de touts autres, et d’y faire conftruire les

forges, fourneaux et autres ouvrages qu’il conviendra, pendant I'efpace

de vingt années confécutives, a compter feulement du jour que le
fourneau fera allumé et chargé pour la premiere fois fuivant le

procés verbal qui en fera dreflé par le lieutenant général de la jurit-

diction des Tross Rividres que fa majefté a commis a cet effet.

Sans que les proprictaires’ des terres, {ur lefquelles les dites mines
feront ouvertes, puiffent y rien prétendre; & la charge de leur rem-
bourfer les prix des terres qui fe trouveront cultivées fuivant Pefti-
mation qui en fera faite par experts convenus entre les dits Cugnes,
Tafchereau, Olivier de Vezain, Simonnet, et Gamelin, ¢t les dits
propriétaires, ou qui feront nommés d'office; et fans que les dits
Cugnet, Tafichercan, Olivier de Vezain, Simonnet et Gamelin foient
tenus 4 aucun rembourfement pour Iouverture et exploitation des
dites mines fur les terres qui n’auront point été cultivées.

f
Leur permet auffi {a majefté de faire les prifes et retenues d’eaux
neceflaires & la dite exploitation dans les endroits et {ur les terrains
ui fe trouveront les plus commeodes, a condition d’indemnifer
pareillement les propriétaires des terres fur lefquelles les dites
prifes et retenues d’eaux feront faites, §’il y a lieu a dédom-
magement, et ce 4 dire d’experts convenus ou nomrmeés doffice.

Sans que pour raifon de la dite exploitation les dits fieurs Gugner, The grants

Tafcherean, Olivier de Vezain, Simonnet et Gamelin f{olent tenus rent or profi

de payera fa majefté, nia fes fuccefleurs rois, aucune finance ni in- theking forshis
1td y 3 1t » liberty of works<
demnité pour quelque caufe, nifous quelque pretexte que ce {oit; ing t0e minens

dont fa majefté leur a -fait par le prefent arr€t don et remife, nor even the
tenth part of

méme du droit de dixiéme 2 elle appartenante.
. the produce of,
them, which
properly is due

Veut fa majefté que touts les procés, différends, et conteftationsd Fim:
Difputes be-
e Pip

qui pourroient intervenir pour raifon de la dite exploitation entr weon e g

eux et les propriétaires, tant des terres fous lefquelles les dites mines tesofthe mines

feront ouvertes, quede celles fur lefquelles il fera fait des prifes et 2?:55:33":%:,;

retenues d’eaux pour fervir & I'exploitation des dites mines, foient filmsicufeos

jugces fommairement et fans fraix par lintendant de la Nouvelleminedina fume
Ee ‘ , France,
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maty way by France; ou en fon abfence par le commiffaire de 1a marine ordon-

the intendant or

commiffary of Dateur au dit pays, que fa majefté a commis et commet a cet effed,

themarioes  Jour attribuant pour raifon de ce toute cour, jurifdi¢tion, et con=-
noiffance en premiére inftance, (fauf 'appel au confeil de fa taajefté,)
et icelle interdifant & toutes fes cours et autres juges; permettant
au dit intendant ou commiffaire ordonnateur, de fubdéléguer. fur
les lieux telles perfonnes qu’ils aviferont pour faire Pinftruction
des procés qui nditront a P'occafion de I'ouverture des dites mines:

The king will Et pour faciliter gux dits fieurs Cugnet, Tafcherean, Olivier de
advance to the

Sotcesa fum P exain, Simonnet, et Gamelin, les moyens de faire les effabliffements
ofico000,  néceffaires, & I'exploitation des dites mines, fa majefté veut bien leur

ing sbout faire Yavance qui leur eft néceflaire d’'une fomme de cent milles
42,000, advanc-

cdby him alres- 11vres, y comprife celle de quardnte deux milles, neuf cents;
dys foixante et dix livres, feize fols, neuf deniers, qui leur a été remife
the receipe o € {€5 deniers par le commis en Canada des Ere’foricrs ‘généraux de la
yhich 4,000 marine, ainfi qu'ils Tont reconnu par l'obligation qu’ils ont paffée

acknowledged, devant Pinguet et fon confrére, notaires, a Québec le dit jour dix-
21 Quebee e huit O&obre, mille, fept cents, trente-fix, laquelle obligation fa

16h of Ofber majefté a agréée et approuvée tant pour la dite fomme de quarante
: deux milles, neufcents, foixante-dix livres, {eize {ols, cinq deniers,
que pour celle de dix milles livres avancée pouar le méme eftablifie~
ment au dit feu fieur Francheville, et du payement de laquelle. la
veuve Francheville et le dit fieur Powlin demeurent en conféquence

quittés et déchargés. :

e ba.  Veutetentend fa majefté qu'ils faffent le rembourfement des dites

yanced by the | *elle jugera & propos de
T ol b ce- avancesen telle nature de payement qu’elle jug prop régler,

pidbimin  foit en fers provenant des forges ou-en argent; et ce dans trois

ey o années, 4 commencer le premier rembourfement dans le courant

I e de année mille, fept cents, trente-neuf, etainfi d’année en année

rnegrantees  jufqu’au parfait payement; pour la feureté duquel ils feront tenus

S ntde paffer obligation au profit de fa majefté de ce qui refte 4 leur

the due repay-  ayancer jufqu'a concurrence de la dite fomme de cent milles livres,

$°$c°,fol'i§§§“ a fur et & mefure que laremife en fera faite fur les ordres qui en feront
e eedvete” donnés par fa majefté.
o the g sre:

};ﬁéuc.mm . Seront pareillement tenus, fi fait n’a été, de rembqurfer ala dite
smbucethe . vewve Francheville et au dit fieur Poulin les dépenfes par eux faites,
former grantess ou par le dit feu fieur Francheville, pour 'exploitation des dites mines,

of the minesthe

expences they 3 raifon de lintéreft qu'ils ont lun et Tautre en la dite fociété

’

have incurred in
working them 3 du
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du feize Janvier, mille, fept cents, trente-trois; etde pafier aufll, £ £ait nd they hat
n’a été, an dit Pierre Poulin et autres copropriétaires de la dite_ feig- fhem the feigal-
neuric de Saint Maurice contract de conftitution de trois cent livres g o5 Snt
de rente, rachetable a tolijours et a principal de fix milles livres pour

le prix et I'acquifition de la dite feigneuric.

Et fera le préfent arrét enrégltré au greffe du confeil fupéricur de

Queébec,

Fait au confeil d’état du roi, fa méjeﬁé y €tant, tenu 4 Verfailles,
le vingt deux Avril, mille, fept cents, trente-fept.

Signé PHELIPPEAUX.
Larrét du confeil d’état du roi, ci-devant et des autres parts tran<
ferit, a été enrégitré (ouy et ce requerrant le procureur général du
roi,) fuivant 'arrét de ce jour Québeca le vingt-fix Aouft, 1737.

Signé DAINE.

Mr. Francis Stephen Cugnet, one of the grantees above-men-
tioned, was firft counfellor of the fuperiour council at Quebec, and
direGor of the king of France’s revenue in Canada. After his
deceafe an inveptory was made of the public papers in his cuftody
by Mr. Barclet, a notary, who is likewife fince dead. And this
Mr. Barolet’s papers, and amongft others, this inventory of the pub-
lic papers, found in Mr. Cugnet’s cuftody, are now in the hands of
Mr. Panet, the notary, who has been authorifed to take an account
of the papers of all notaries deceafing in the diftri¢t of Quebec, -
In this inventory of the papers found in Mr. Cugnet’s cuftody there
is the following pafiage.

Irem, un arrét du confeil d’état du roi du premier May, 1743, figné~
par collation Varin, par lequel le roi ordonne que I'eftabliffement
des forges avec fes dépendances fera et demeurera réuni & fon
domaine, pour en difpofer ainfi qu'elle avifera, &c : Enfuite du quel
eft Pexploit d’affignation d’icelui fait, ala requéte de Monfieur Parin,
commiffaire et controlleur de la marine, a mon dit feu fieur Cugrer
par huiffier Pilotele 23 Fevrier, 1744. '

Ee 2 La
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La dite piéce cottée, paraphée, et inventoriée, fous No, 52,

CY = = =~ ' ® = = o = =~ = = =~ - ~ 53,

Item, une ordonnance rendue par Meffleurs de Beanbarnois et
Hocquart, gouverneur et intendant, le 15 Od&lobre, 1741, et 21 du
dit mois et an, al’occafion des forges, pour en drefler état,

La dite piéce cottée, paraphée et inventoriée, fous le No. 53s

A R N N £ X

Item, une liafle contenant vingt-cing piéces d’écriture, qui font
les titres du fief et {eigneurie de Sainz Maurice.

Toutes les dites piéces cottées et paraphées depuis la premiére
jufqu’a la derniére, et inventoriées fous les No. 58, &c.

Collationné et vidimé par nous, écuyer, greffier, notaire, avocat,
et dépofitaire des minutes des notaires décédés dans le diftrict de
Qugbec, furla minute originale du dit inventaire fus-datté refté aux
archives. En témoin dequoi nousavons figné a Québec le onze Avril,

mille, fept cents, foixante-fept.
Signe PANET.

Thefe are the French inftruments relating to thefe iron works. In
the year 167 brigadier general Carleton, at that time lieutenant-
governour, now governour in chief of the province of Quebec, being
defirous of having them repaired in a manner fit for ufe, of which
they flood in’ the greateft need, made a leafe of them for a term of
fixteen yéars, under the public feal of the province, to a fet of gen-
tlemen at‘Quebec who undertook to repair them thoroughly and
deliver them up to the king at the end of that term in good con-
dition: and, in confideration of the great expence this would
neceflarily put them to, he referved to the king only a fmall rent
?f 1eightéen pounds, fifteen thillings, a year. This leafe was as

ollows.. A : '

NUMBER
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N U MBE R IXXIX

A Leafe of a Tra& of Land near the Town of Three
Rivers, comprizing the Spot on which the Iron Works,
ufually known by the Name of The Forges of Saint
Maurice, are fituated, from the Kine to Mr. Caris-
ToPHER Prrissier of Quesec, and Eight other Per-
fons, for a Term of Sixteen Years, with Liberty to
open and. work the faid Iron Mines, or any other Iron
Mines they may find upon the Tra& thereby demifed to-
them, for their own Profit and Advantage, rendering
therefore to the Kinc a yearly Rent of Eighteen Pounds,
Fifteen Shillings, of lawful Money of € REaT BrITAIN,

GEORGE the THIRD, by the Grace of God, of Great
Britain and the Territories thereunto belonging, King, Defender-
of the Faith, and fo forth ;5 To all to whom thefe Prefents fhall

come, fendeth Greeting :

XX7 HEREAS it has been humbly reprefented to our trufty Prewntic,
and well-beloved Guy Carleton, our lieutenant~governour and
commander in chief of our province of Quebec in America, and
our council of the faid province, by Chriftgpher Peliffier and Alex-
ander Dumas, and othier our faithful {fubje&s in the faid province,
that divers advantages might be derived to our faid province by
working certain iron mines, belonging to us in right of our crown,
fituated in the faid province, near the town of Three Rivers in the
fame, and commonly known by the name of The Forges of Saint
Maurice; and that they the faid Chriffopher and Alexander, toge-
ther with certain other of our loving fubjeéts, are willing and defirous
to undertake to work the faid mines, at their own rifque and ex-
pence, if we will grant to them a fufficient intereft in the profits

that may thence arife to induce them thereunto :
NOW.
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NOW KNOW YE that we, being willing to encourage fo ufe-
ful and laudable ant undertaking, which will be attended with a
confiderable expence, as we are informed, to the undertakers, have,
of our efpecial grace, certain knowledge, and mere motion, granted
and demifed and by thefe prefent letters under our public feal

" of our faid province of Quebec (made out and paffed under the

“Wamss of the
Leflacs.

Wefeription of
the land leafed.

Habeydum,

fame, by order of our trufty aad well-beloved Guy Carleton,
Efquire, licutenant-governour and commander in chief of our fuid
province, by and with the advice and confent of our council of the
{ame) do grant and demife, for us, our heirs and fucceflors, unto
the faid Chriflopher Peliffier, of the town of Quebec, in our faid
province, merchant ; the faid Alexander Dumas, of the fame place,
merchant ; Thomas Dunn, of the fame place, Efquire, cne of the
members of our council of the faid province; Benjanin Price, of
Montreal in the province aforefaid, Efquire, alfo one of the mem-
bers of our council aforefaid; Colin Drummond, of the town of
Quebec, Efquire ; Dumas Saint Martin, of Montreal in the province
aforefaid, Efquire, one of our juftices affigned to keep the peace in
the faid province ; George Alfop, of the town of Quebec, in the
province aforefaid, merchant; James fobnfton, of the fame place,
merchant ; and Brsok W atfon, of Londen in our kingdom of Great
Britain, merchant; a large tra& of land near the town of T7is
Rividres, in our faid province of Quebec, containing the fpot in
which the iron mines ufually known by the name of Les Forges de
Saint Maurice are fituated, and comprifing within it the fief and
feigniory of Saint Maurice, and other lands adjacent to, and con-
venient to be enjoyed with, the faid iron mines, and bounded by the
following boundaries, to wit, on the north fide, by the river which
falls into the river Sains Lawrexce at the faid town of Z7ois Rividres ;
on the fouth fide by the lands of Mr. Tonnancour ; on the eaft fide
by the eaftern boundary of the faid feigniory .of Saznt Maurice ; and
on the weft fide by a line drawn parallel to the line joining the two
extremities of the weftern boundary of the faid feigniory of Sasns
Manrice, and at the diftance of three leagues from it.

To have and to hold, enjoy and occupy the faid premifes here-
by demifed, to them the faid Chriffopler Peliffier, Alexander
Dumas, Thomas Dunn, Benjamin Price, Colin Drimmond, Du-
mas Saint Martin, George Alfop, Fames Tfobnflon, and Brook
Watfon, their executors, adminiftrators, and affigns and the exe-
cutors, adminiftrators, and afligns of each of them, as tenants in

common
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common; and not'as joint~tenants, for a term of fixteen years, from the
day of the date of thefe prefents to be fully compleat and ended ;
rendering and paying therefore unto us, our heirs and fucceflors, the Rent refeeved,
yearly fum of twenty-five pounds of lawful money of our faid pro-
vince of Quebec, or eighteen pounds, fifteen fhillings, of lawful
meney of Great Britain, by equal payments to be made in our faid
province of Quebec, at the feafts of Saint John the Baptift, Saint
Michael the Archangel, the nativity of our blefled Saviour, and the
annunciation. of the Virgin Mary, to the receiver-general of our
revenue in our faid province, or in cafe of the abfence of our faid
receiver-general, to the deputy auditor of our faid revenue appointed
by the furveyor. and auditor-general of our revenue arifing in our
plantations in America to infpet and audit the accounts of our re-
venues arifing in our province aforefaid, .or, in cafe of the abfence of
our. faid receiver-general and the faid deputy-auditor from our faid
province, to our governour, lieutenant-governour, or commander in
chief of the faid province for the time being; whereof the firft
payment fhall be made on the feaft'of Saint Michael the Archangel:
pext enfuing the.day of the date.of thefe.prefents..

Provided always that,.if at any. time the faid rent, or any part ;’:;';}gt‘ff“g;“
thereof, {hall be behind and unpaid during the {pace of a whole year rent for onc
after it fhall have become due, it fhall be lawful for. us, our heirs.*><Y™"
and fucceffors, or our receiver-general of our revenue in our faid
province,,or the aforefaid deputy-auditor of the accounts of our faid
revenue, Or-our governour, licutenant-governour, or other-our com-
mander in chief of the faid province for the time being, in our behalf,
to re-enter into the faid premifes, and all the faid leflees, their exe-
cutors, adminiftrators, and affigns, therefrom to expel and remove;
and the faid premifes to {eize again into our hands for our own im-
mediate ufe, profit, and difpofal, and likewife to feize and fell all the Poyer o fize
utenfils, tools,.ftock.of iron, timber, and other goods, merchandizes, zoods and flock
and effets of all kinds, corn or hay, cut or uncut, that fhall be found 25 P
upon the faid demifed premifes, and them to fell or caufe to be fold, ignffgf:ts;;‘m
and out of the money thereby produced to retain to our ufe the rent due.
that fhall be fo due, together with all the charges of making the faid
feizure and fale.

. The leflees fhall
Provided alio, that the faid leflees {fhall put the buildings and put andkeepin.

. . . . . good repair the -
works already ereted on the faid premifes into good repair, buildings and

works npon the .
and premifes, |
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,and fhall afterwards keep them in good repair during the whole

Power to cut
down timber on
the premiies ¢

and to dig and
work iron, and
divers other,
mines on the
fme,

time of the faid leafe; and fhall likewife preferve ‘the utenfils
and tools that are now there, ot replace them with others of equal
or fuperiour goodnefs ; {o as to deliver up the faid premifes at the ex-
piration of the faid term: of fixteen years in as good a condition, with
refpect to the number and goodnefs of the faid utenfils and tools, as
they are in at the day of the date of thefe prefents, or were on the
ninth dey of March laft paft, according to a certain inventory of
them figned and acknowledged to be a true one by the above-men-
tioned Chriftopher Peliffier on the faid ninth day of March laft, and
which is annexed to the copy of thefe prefents remaining in the
hands of our receiver-general of our revenue for our faid province,
and with the buildings that are now erelted on the faid premifes,
or that appear to have béen ftanding on thé fame on the faid ninth
day of March laft in the inventory aforefaid, in a good conditicn of
repair.

And for the better enabling the faid leffees to carry on their in-
tended proje¢t of working the faid iron mines, we do Hereby give
and grant, for us, our heirs and fucceffors, unto them the faid leflees,
their executors, adminiftfators, and affigns, full power and authority
to cut down any‘trees that they thall find growing upon the faid
demifed premifes, and to eret upon the faid premiies any buildings
they fhall think proper, and to ufe and cultivate the furface of the
premifes in any manner they fhall judge to be moft for their advan-
tage, whether by feeding cattle thereon, or by fowing it' with' corn
of any kind, or any other ufeful feed or plant, or otherwife howfoever;
and likewife to work the aforefaid iron mines, commonly known by
the name of te forges of Saint Maursce, and difpofe of the produce
thereof to their own advantage; and in like manner to open and

- work any other iron mines they may find upon the faid premifes, and

any mines of lead, or tin, or copper, or coals, or any other metal or
fofll whatfoever, excepting only mines of gold and filver, and to dif~
pofe of the produce thercot to their own advantage, without paying to
us, our heirt and fucceffors, any part thereof, or any rent or profit
in lieu thereof, ‘or any confideration whatfoever for the various ad-
vantages they may derive from the prefent demife of the premifes

-aforefaid, excepting the annual rent aforefuid of twenty~five pounds

of lawful money of the province of Quebec, or eighteeti pounds,
fifteen fhillings of lawful money of Great Britain ; any right; due, or
claim, that might belong to us, ourheirs and fucceflors, in right of

3 our
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our crown, either by the laws of that part of our kingdom of Great
Britain called England, or by the French laws and cuftoms that
prevailed in this our province of Quebec in the time of the French
government, or upon any other ground or pretence whatfoever, to
the contrary hereof in any wife notwithftanding.

And we do hereby order and dire& that a copy of thefe our letters
be made out and kept by our receiver-general of our revenue of
the faid province of Quebec, which fhall be figned and fealed by
the leflees above-mentioned in token of their acceptance of the pre-
fent grant and demife to them made, and their confent to perform the
conditions therein contained; and that another copy thereof fhall
be made out and kept by the clerk of the inrollments of "deeds in
our faid province, or his deputy, and preferved amongft the faid
inrollments, - -

In witnefs whereof we have caufed thefe our letters to be made
patent, and our public feal for our faid province of Quebec to be
thereunto aftixed; this ninth day of June in the feventh year of our
reign, and in the year of our Lord .one thoufand, feven hundred,
.and fixty-feven.

_ Given at the caftle of Saint Lewis at Quebec in the province of
Quebec on the day and year aforefaid by the licutenant-governour
and comiander in chief of the faid province by and with the ad-
vice and confent of the council of the fame. .

N. B. This meafure of granting a leafe of thefe iron.works to thefe
nine leflees has been attended with good confequences to his ma-
jefty’s fervice. The buildings neceffary for carrying on thefe
works, which were before in 2 wretched condition, have been put
into excellent repair by the leflees at the expence of more than
four thoufand, five hundred, pounds fterling ; and a great quantity
of very good iron has been made. . But I have been told that the
profits arifing from the fale of it have not anfwered the expelta-
tions of the undertakers, and have hardly even paid them their
expences,

Ff : Before
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Before the foregoing Leafe-was paffed, another Draught of a Lesfe was
é'repare{ Jor z‘/:% Peryfal arﬁlﬂ(‘i’onﬁdemnm of z‘%e Lﬁutamfi‘-gm
wenour, containing the Privilege that had beexn granted-by the French
King to the former Gampany of Adventurers, of warking iron mines
on other Grounds that did not be]ong to fbe Crown.' Tbis Draught
was as_follows :

A Draught of a Leafe of a Tra& of Land near the Town df
Three Rivers, comprizing the Spot on.which the Iron- Mines,
nfually known By the Name of The Forges. of Saint Munrice,
are fituated, from'the King to Mri CHRIST 6 FRER
Perrssrer of QUErec, and Eight other Perfons, for a
"Ferm of Sixteen Ycars, with beert}} to. open and woxk thc
faid Iron Mines, or any other Tron Mines they mayg find
upon the Tra& thereby demifed to them, for their own. Pro«-
fit and Advantage, rendcrmg therefore to the; KING a
yearly Rent of Eighteen Pounds, Fifteen Shillings; of lawful
Money of GrREaT BriTAIN. -And a Grant of the Liberty
of opening and working any Tron-Mines within' another
Tract of Country bounded differently from"theTraf de-
‘mifed te them, and- comprifing . within it fome Lands not
belonging to the Crown, but to private Proprxctom {'o far ag
the Kixc has a Righit to weork fuch Mires, or-to grant’to
others the Libérty of working them,, byiyu ;uq of.the Raﬁq:—
vations made of all Mines and Minerals in the Original
Grants of thofe Lands from the FrREncr KInG or his Pre-
decc;ﬂ'ors, to the Propmetors of the fiddLands, or t*;he:n~ Pré-
deceﬁ'érb, or otherwife: -

GEORGE #he THIRD, by the Grace of God, of Gieat
" Britain and the Territories thereunts bilonging, ‘King, Defertder

of the Faith, and JSojorth y T 0-all to whom thife prefent .Bm‘ters
Jhall come, ﬁ;zdet& Gr'eetmg

Preamble. WHEREAS it has been’ huxhbly tépréfented to our trifty
and well-beloved Guy Carleton, our lieutenant-governour and

commander in chief of our province of Quebec in America, and

our



[ 227 ]

oyr council of the faid province, by Chriffopber Peliffier and Aless
ander Dumay, and others our faithful {ubjets in the faid province,
that divers advantages might' be derived to our faid province by
working.certain iron mines Bclonging to us in right of our crown,
fituated in the faid province, nearthe town -of Three Rivers in the
fame, and commonly known by the name of The Forges of Scint
Maurice ; and that they the faid Chriffopber and Adiexander, toge-
ther with certain other of .our loving fubjeéts, are willing and defirous
to undertake towork the faid mines. at their own rifque and ex-
pengs, if we will grant to them a fufficient intereft in. the profits
that, may thence arife to induce them theseunto :

 NOW KNOW YE that we, being willing to encourage, {0 ufe- Lee

ful .and laudable an wndertaking, which will be attended with a
confidetable ‘expence, as we are informed, to the undertakers, have,
of our efpecial grace, certdin knowledge, and mere motion, granted
and’demifed, and by thefe préfent letters under our public feal
of ‘bur faid province of Quebec (made out and pafled under the
fanyey . by .brder «of - our tr-uﬁy and well-beloved Guy Carleton,
Efquire;. licutenant-governour and commander in chief of our faid
provinge, by 4nd with the advice and confent of our council of the
fame)- do grant and demife, for us, our heirs and fucceflors, unto
the, faid,Chrifiopher Peliffier, of the town of Quebec, in. our faid Namesoftne:
provirice, ‘#meérchant 5. the faid Alexander Dumas, of the fame place, ™™
merichant 5, Thomas Dunn, of the fame place, Efquire, one of the
members of out” council of the faid province; Benjamin Price, of
Moritreal in the prévince aforefdid, Efquire, alfo_one of the mem-

bers of our couvncil aforefaid; Colin Drummond, of the town of
Quebec; Efquires-Dymas Saint Martinyof Montreal in the province
aforefaid, Efquire; one of our juftices afligned to keep. the peace in.

the faid province ; George Alfop, of the town of Quebec, in the
province aforefaid, merchant:; Fomes Jobnfior, of the fame place,
merchant ; -and Brook Watlon, of London in our kingdom of Great
Briteiny: merchant ¢ -8 laige trachof land, near the town of - Z7045 petiption of
Rivitres, in our fpid provinee of Quebee, containing the fpot intheiwndlafd.
which the iron mings ufually kiown by the name of Les Forges de

Saint Mayrice age fituated,: andycomprifing within it the fief and
feigniory of . aint Mayrice,-and other lands adjacent to, and con-
venient:to be gnjoyed -with,.the faid iron mines, and bounded by the
following boundaries,. to wit; on the north fide, by the river which,

3 ' Ffa ‘ falls -
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falls into the river Saint Lawrence at the faid town of Trois Rividress
on the fouth fide by the lands of Mr. Tonnancour; on the eaft fide
by the eaftern boundary of the faid feigniory of Saint Manrice} and
on the weft fide by a line drawn arg’ﬁel to the line jorning the two
extremities of the weftern boundary of the faid fergniory of "Sasns
Maurice, and at the diftance of three leagues fromit. ~ )

Habe..2um, To have and to hold,. enjoy and occupy the faid premifes Tere-
by demifed, to them the faid Chriffopler Peliffier, - Alixanter

Dumas, Thomas Dunn, Benfamin Price, Colin Dritmmindy} D=

mas Saint Martiny George Allop, James Fobnflon, and. Brook

Watfon, their executors, adminiftrators, and affigns, and the ‘exe-

cators, adminiftrators, and afligns of each of ‘them, as tenants'in
compion, and not:as joint~tenants, fof a term of fixteen yeats, from'the

day of the date of thefe prefents to bé fully compleat ‘a;ndg'fc"ndédf';

Rentreferved.  rendering and paying therefore unto us, ouf heirs and fucceflors, the

yearly fum of twenty-five pounds of lawful money of owr fid pro=

vince of Quebec, or eighteen pounds, fifteen fhillings, of lawfut

money of Great Britain, by equal paymierits to bé-made’ in our faid

province of Quebec, at the feafts of Saint John the Baptift, Saijit

Michael the Archangel, the nativity of our blefled Saviour, and thé
annunciation of the Virgin Mary, to the receiver-general of otir

revenue. in our faid province, or in cafe of the dbfence of our faid
receiver-general, to the deputy-auditor of our faid revesig appdinted

by the furveyor and auditor-general of our revenue arifing i dur
plantations in America to ipfpect and audit the gccounts'of our e
venues arifing in our pravince aforefaid, or, in cafe of the abfence of |

botl the receiver-general and ‘the faid deputy-auditor from our faid

provirice, to our: governour, lieutenant-governour, or commanddi i/

chief of the faid provinge for the- time being; whereof the.ifirf

. payinent fhall be made on the feaft of Saint Michael the Afchatigel
next enfuing the day of the date of it"he‘fe’ prefents. L I

Remedy for the  Provided always thaty if at any' time~thé faid tent;" of ‘any past
f,{f,fi;‘j,‘},,?,fi 5t thereof, thall be behind and unpaid during the {pace of a2 ‘wholeyeds
seat. after_it fhall have become dué, "ie-thall Belawful for us, e Heirs’
and fucceflors, or our receivér~general of ‘our ‘revenue in-otr ‘faid
. 3 S PR I R 5. . . L s [/ B Lo

province, or the aforefaid deputy-auditor of ‘the dccotints of durfiig-

revenue, or our governour, lieuenant-governour, or othér out:com=
mander in chief of the faid' province for the time being, in-ous belialf,’
N 10
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to re-enter into the faid premifes, and all the faid leflees, their exe-
cutors, adminiftrators, and afligns, therefrom to expel and remove,
and the faid premifes to feize again into our hands for our own im-
mediate ufe, profit, and difpofa)], and likewife to {eize and fell all the
utenfils, tools, ftock of iron, timber, and other goods, merchandizes,
and effeés of allkinds, corn and hay, ¢jit and uncut, that {hall be found
upon the faid démifed premifes, and them to fell or caufe to bs fold,
and.out qf, the. money thereby produced to retain to our ufe the rent
that {hall be fo due, together with all the charges of making the faid
feizyre and fale. ' ‘ o

BEEUES { | . o <
Provided alfo, that the f3id leffees hall put the buildings and Proviie, thut

works already erefted on the faid premifes into ‘good repair,. ;:fz e o

and thall aftgrwards keep them in good repair during the whole i,

time of the (aid Jeafe; and fhall likewif¢ ,preferve, the utenfils iemiisio

and toals that are now there, or replice .thém with others of equal ;2:35 oo

or fuperioyr goodnefs 5 fo.as to deliver up the faid premifes at the ex- Jhasum..

piration of the faid term of fixteen years in gs good a condition, with.

refpect to the number and goodiie(s -of the faid utenfils a‘gd_tool‘sa- as

they are in at the day of the date of thefe prefents, or were'in on the

ninth ,day of March laft paf}, according, to a certain inventory of

them figned and acknowledged to be a true one by the abové-men-

tioned, Chrifiapher Peliffier on the faid ninth day of March laft, and

which is annexed to the copy.of thefe prefents remaining in the

hands, of our. recejyer-general of our réevenue for our faid province,,

and with the byildings that_are now ereGed on the faid premifes,.

or.that appear to have been {tahding on the fame on the, faid ninth

day of March laft in the inventdry aforefaid, in a good condition of

repaig, ..

And for the better; eﬁgbﬁgg' the, faid leflees, to Acaijry ont their in- Foverto cut

tended project of é)vpjgkipg the fa1d iren miipes, we do: hereby give fﬁ;‘}‘a{({‘;j’:"

and-grant, for us, our heigs and fucceflors;, unto them the {aid leflees, mifes, and

their exccutors, adminiftrators; and affigns,. full power and authority «n cuoy the..

to cut down any trees. that they. fhall find growing upon. the faid

demifed premifes,, and. tojere@ upon the faid, premifes apy buildings

they fhall think proper, and jo ufg and cultivate the furface of the

premifes in any manper they (hall judge to. be moft fer their advan-

tage, whether by feeding cattle’thereon,. or by fowing it with corp

of any kind, or any, o.theg.ufef ul feed or plant, or otherwife howfocyez
, angd.



Right of the
Erench king to
all the mincs
shat fhould be
found in the
lands granted
by him in this
province,

‘Transfer of the
faid right to the
king of Great
Britain by the
conqueft and
ceffion of the
province,

Grant of a cer-
tain privilege to
the former com-
pany of adven-
turers in thefe
mines, made by
the French king
intheycarzy3?.
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and likewife to work the aforefaid iron mines, commonly knownt hy-
the hame of The Forges of Siint Maurice, and difpofe of the produce
thereof to their owh advantage; and in like manner toopen and
work any other iron nines they may find upot'the faid premifes, and
any mines of lead, or tin, or ¢copper,-or coals, or any other.metal.or
foffil whatfoevet, excepting only mines of gold and filyer, and to dif«
pofe of thie produce thereof to theirown advantage, without paying to
us, our heirs or focceffors, any part thereof; or any rent or prafit
in-lieu thereof, ot any conflderation whatfoever for the various ad-
vantages ‘they may derive from the prefent demife of the premifes
aforefaid, excépting’ the annual rent aforefaid.of twenty-five pounds
of lawful méney of 'the piovisice of Quebec, or eightéen pounds,
fifteen fhillings of lawful money of Great Britain ; any right, duesor
claim that might belong to'us,  our kieirs and fucceflors, in right-of.
our crown, eithet by the laws of that part of our kingdom of Great
Britain called England, or by the French laws and cuftomys that
prevailéd-ifi this our provinee-of Quebec in the time of the French .
governimént, or upon any other ground or pretence whatfoever,:to. -
the <cotitrary Hereof in anyiwife notwithftanding.

Aind wher¢hs by the fevéral grants made of land in our f3id prow.:
vince of QgéBec by our predeceffors irl ﬁl}e,’po(feﬂion of the faid pro~
vince, the French kings, a refervation'was made to the faid French .
kings of the mines that thould 'be\iiqux‘;d in the lands fo granted s
which refervation, together with'all the other rights.and poffeflions.
of the Prénch king in the faid province of Quebke, hath been
sransFerred o tis by the conqueft which, by the blefling of Al-
mighty Gbd wpon guf atms, we have made of the {aid province, and
the ceffion theteof made to us by the faid French king by the defini~
tive treaty of peace concluded at Paris in the year of our Lord one
thoufand, féven'Hundred, and fikty-three, and doth now lawfully.
belohg to'us;’ in'right of otir erowit of Great Britain : and by virtue
of thé faid réfetvation we have a juft and manifeft right etther to
caufe any mines that'may be found in any fuch granted lands to be
wrouglit ‘fof our berefit'and adv'ain%age, or to impower any of our
fubje&s ¥o'work them dpon: fuch terms and conditiong -as we fhall
think proper; and ‘wheréas'the faid French king;: our predeceflor in.
the poffefiion of this province, did, by a certain order.made in his
council of ftate at Verfaillés in the month of April in the year of our.
Lord one thoufand, fevert hundred; and thirty<leven, exercife this

-2 right
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sight in favour of a company of adverturers confifting of the five
perfons following, to wit, the fieurs Francis Stepben Cugnet, Peter
FBrancis Olivier de Vezain, Fames Simonnet, Ignatius Gamelin, and
Thomas Fames Tafchereau, who at that time undertook to work the
aforefaid iron mines called Les Forges de Saint Maurice, and did by
the faid order grant'unto the faid perfons, their heirs and affigns,
for a term of twenty years,. the liberty or privilege of opening and
working any ifon mines that they mi ht find within the tradt of
countsy that extends from the feigniory of Yamachiche to the feig-
niovy of the Cape de la Madeleine, inc]uaj;jg;t;géph thole feigniories, in.
whofe lands foever fuch iron mineés might happen to lie, with the
right-'ef making ufe of any rivers or ftreaths of water on the faid
lénds; and ftopping them in order to rhdke bodies -and refervoirs of
water-for the purpefe of working the fiid iron mipes * " '
‘N:OW KNOW YE that we, for the greater éncouragement of Grant ofa fim-
the leflees: aforefaid in their laudable undertaking, which wg are the prefont
pétuaded will prove highly beneficial to the inhabitants of our faid "™
province of Quebec, -and of our fpecial grace,’ mére motion, and
certaifi knowledge, have given dnd granted, and by thefe prefent
lettérs -do give and ‘grant unto the aforefaid Chrifopher Pelifier,.
- Aiexander-Dumas, Thomas Dunn, Benjomin. Price, Colin Drummond,
Durias Saint Martin, George Alfop, Fames Fobnflon, and Brook.
Watfon, their executors, adminifirators, and affigns, and the exe-
-Cators; adminiftrators, and’ afligns of each of ‘therd, to be enjcyed
‘bi'them-as tehshls-in comnon, and not as joint-tenants, a power
and:liberty of opening did working ahy iron mines they may find
~withiin: the aforefid; trak of country, extending from the feigniory
16F Xunachiche: to the-feigniory of the ‘Cape de la Madeleine, and in~
icluding ‘both thofe feignidries) it whofe lahds foever the faid iron
“minés, iidy Rappéii-to-bé, and oftaking and ffopping and otherwife
ufifg'aby rivers and ftteains of watér which they “may. find within,
the aforefaid tra&t of country, for the purpofe of carrying on the
bufinefs of the faid iron mines, for and , during the term aforefaid.
‘of fixteen years, from the dateof thiefe préfents,’ during which the -
demiféaforefaid is 16 cotitinué, or,” iF the 2id demife thall be de~
teriniiied foorter than by the expirdtion‘of the fiid fixteen years, then:
andin {uch café for-and durlng-the contindance of the faid demife;,
and until the faid earlier determination thereof.. : -

To
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To have, ufe, exercife, and enjoy the faid power and liberty

this privilegeor 4, ein g the faid time in as full and ample 2 manner as the faid five un-

power,

{Copies to'be

«made and kept
-ot thefe letters
patent.

dertakers, in the year of our lord one thoufand, {feven hundred, and
thirty-feven, lawfully did, orlawfullymight, ufe, enjay, and exercife
the fame liberty by virtue. of the faid 6rder of the'king of France in
“the faid year, without paying any.reat. or confideration whatfoever
for the faid liberty of working the faid iron mines, or for the ufe of
the faid rivers and fireams of water to,the owners of the lands in
which the faid mines .or the, faid rivers and ftreams of water are
fituated, unlefs where the cultivated grounds of the faid ownérs of
thofe lands are thereby hurt and damaged (and in that cafe the faid
grantees fhall pay the faid. ownefs of the land a reafonable compen-
fation for the actual damage, thereby -done to their faid cultivated
grounds, and nothing more) 3 and without paying to us; our heirs,
.or {ucceflors, any rent or payment whatfoever, or dny fhare of the
produce of the faid mines, or of the profit thence arifing, in confi-
deration of our prefent grant of this power and liberty. But they
fhall only pay the yearly rent aforefaid of eighteen pounds, fifteen
thillings, of lawful money of Great Brifain unto: us, our heirs and

. fucceflors, in confideration of the demife of the premifes in thefe

letters firft above-mentioned, and not,in confideration of this addi-

tional power and liberty, that by the latter part of thefe our letters
we have juft now: granted unto them. . '

And we Ao hereby order and direét that a copy of thefe our et~
.ters be made out and kept by our receiver-general of our revenue
.of the faid province of Quebec, which.{hall be.figned and fealed by
the leflees above-mentioned. in token of their accgptance of the pre-
fent grant and demife to themi.made and their confent to perform
the conditions therein contained ;. and that apother copy thereof
Ahall be made out and kept by the cletk of the inrolliaents of deeds
in our faid province, or his deputy, and preferved amongft the faid
inrollments. ' i

In witnefs whereof we have caufed thefe our letters to- be made
patent, and our public feal for qur faid province of Quebec to be
thereunto affixed, this ninth of June, in the feventh year of
our rvign, andin the year of our Lord one iisoufand, feven hundred,
and fixty-feven. : '

Given
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Given at the caftle of Saint Lewis at Quebec in the province of
Quebec on the “day-and year afprefaid by the licutenant-governour
and commander iﬁy chief ‘of the faid prov‘igc‘e g’y and'with the ad-
vice and confent of the council of the fame.

N.B. ,"[‘;ﬁs leafe his not, been made, but was only propofed by the
“ féffees 6’ the 'licu ehantsgovernburand coudcil, in café they had
beén inclined to grant them the fame privileges as. were ‘enjoyed
‘tA. <+ EX RS ’ LA - g ~s..,‘g - ...q.\v.”JGy
"By the forner adventurers by virtue of the aforefaid order of the
king of France in council, dated the twenty-fecond of April onz
. thoufand, feven hundfed, and thirty-feven, =~

Gy NUMBER
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A Remark on the ill Confequences arifing from the too
great Sybdivifio of the Loty of Land helonging to the

- Frecholders of Cax apa,-by fepested Partitioni of them
upon'Inh'eritaﬁcqs, o

TH E importance of thefe ill confequences in the judgement of

the Canadians, who beft underftand the condition of the pro-
vince, will appear from the following pafiage of a fhort preface pre-
fixed to an abftraét of the laws of police that prevailed in the pro-
. vince of Quebec in the time of the French government, made b
a fet of Canadian gentlemen of great knowledge and abilities at the
defire of his excellency governour Carletos, and brought over by
the faid governour for the perufal of his majefty’s minifters.

L’ inobfervation de quelques unes des loix de police depuis neuf ow dix
ans a dja fait des torts crnfidérables au défrichement des terres: ef,
ans vouloir entrer dans aucun détasl, on pourroit affurer que linexé-
cution feule de Parrét du confeil détat du 28 Avril 1745, off une des
principales caufes de la difette que nous éprouvons depuss quelgue temps.
Cet .arrét difend aue babitants de sétablir fur moins de terre giiun
arpent et dem: de front fur trente ou quarante de profondeur. Il a ét¢
rendu fur ce que les enfants, en partagearc les biens de lurs péres,
sétabliffoient chacun fur une portion de la wnéme terre infuffifante pour
les faire fubfiffer : ce qui nuifost également & la fubfifience des villes ef
ay difrichement des terres. Leé gowvernement précédent avoit jugé ce point

S important qu'il faifoit démolir les matfons-confiruites contre la difpofition
de cet arrét. Cependant aujourd bui rien de fi commun que ces fortes
d'établiffements.

This paffage is inferted as a confirmation of the remark madeupon
this fubject in the above draught of an intended report, No. I.
Page 22, and in the opinion of the attorney-general concerning the
governour’s report, No. II. Page 55, where it is fuggefted that a

change
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"change in the laws of inheritance in that province may probably
become expedient in fome time hence, in order.to avoid the incon-
veniencee therein alluded to and complained of in the foregoing
French paffage.

. The law of inhetitance, whiclr the faid attorney-general conceives
-would be moft beneficial to the province, may be exprefled as
follows : o g

¢¢ If there be only one piece; or lot, of land, that is holden by ruetaw of in-

“only one original deed of gramt from the.lord of whom it is holder,
(whether the faid piece of land be holden. of the king, or of any

heritance, when
thereisonly one

other lord, and whether it be holden by fealty and homage, as the original decd o

feigniories and fiefs in the faid province, .or by rent-fervice, or any

othen ténure whatfoever); and the.perfon {o dying inteftate, leavés e

-either .one fon, and one or more ‘daughters, or ‘feveral fons, and
feveral daughtess, the faid piecé; or lot of land, fhall defcend. to
fuch only, or eldeft; fon alone, to the exclufion of all the other fofis
and daughters, agreeably to the law of England. .

And if there be no fons, but only daughters, the faid piece or
lot of Iand ‘fhall defcend to the eldeit daughter alone, to the'extlu-
fion of all the other daughters, notwithftanding that in this cafe the
law: of England would dire& an eqial partition to be made thereof
amongft all the daughters. And the reafon hereof is, - that great
inconveniences have been alréady found, and niote. are: likely to
arife in the faid province, from the too great fubdivifion of théfe orie
ginal lots of land, by repeated partitions thereof amongft the co-
heirs and_coheirefles of their laft owners; the faid lots of land
‘being for the moft part, in their firft' eftablitbment by the grants
of the lords of whom they are holden, made only of fuch a mode-
rate extent and magnitude, as is beft adapted- to the convenient
maintenance of the inhabitants of the faid province, and the’in«
creafe of it’s cultivation. :

But if there be two or more pieces or lots of.land, holden by Law of inhed-

tance when

two or more feparate original deéeds of grant, whether they are erearetwoor
holden of the fame, or of different lords, and there be feveral chil- Jore ot of
dren of the perfon {o dying intefate, they fhall not in this cafe all by different orie

go to the eldeft fon, or daughter, to the exclufion of all the others, g;:;lt.dccds of

Gga as
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aé in the former cafe; but fhall be diftfibuted in feparaté original
.lots to all, orfeveral of the faid children, according to the follow-
ing rules.

. If the number of the feveral diftinét original lots of land, holden
by different original decds 'of grant, is equal to the number of chil-
.drefi of the inteftate, each child fhall have one lot, the eldeft fon
chiufing thefirft lot, then the fecond fon chufing another, : then the
third a third, and fo on, till all the fons fhail have chofen their

. feveral loti; and.'then the daughters. fhall chufe’ the: rémaining

_ lotstin the fame manner;.every .clder daughter cliufing. before the
younger, ' C

- - If the humberrof lots.of land. is: fmaller than that éf the children,

the ¢ldeft fonfhall chufezone Jot,| then:thé fecond: fon anether,. -and
{o-0n,: through: the feveral fons in order of theit.deniority, and after-
.wards through the' elders of the daughters, till all the lotsare ex-
Jaufteds; and the remaining: fons - or “daughters;® after all the faid
lots of land fhall be thus exhaufted, fhall have no fhare or intercft
whatfoever in the faid lands.

-1 Ifthe number of lots of land .is!greater than: that bf the children,
the reinaining lots, aftér each -of the fons and daughters fhall have
chofen orie, fhall be diftributed among the faid .childken'a fecond
timein: the fame.manner. as.before, the .fons chufingtbefore. the
daughters, and the elders of each fex before: thé younger. of the
fame fex 5 -and fp. for a third and: fourthitime, or.-oftener, until all
the faid lots fhall.be exhaufled. - Do : :

fl?rﬁngochilgren * And if there are both children and grand-children of the perfon
the hares of 0 dying inteftate; the:grand-children fhall feprefent theit refpe@ive
o ealtd -pareiits, -and fueeeed ta’ the-lands of foch inteftate in their ftead;
ofreprefeaa-  each fet'of grand-children taking that part of the faid lands which
. their deceafed father or mother would have taken if they had been
living at the death of fuch inteftate. And the faid part of the faid

lands ‘fhall defcénd: amdng the faid grand-children in the fame man-

ner and ordet of fucceflion and diftribution as if their father ormother

had firft out=lived the faid inteftate, and fucceeded to the' faid part,

and then died immediately after him. And the fame rule of repre-

fentation
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fentation fhall take place with refpect to great grand-children, and
other more remote defcendants of the perfon fo dying inteftate.

And if there are no children, or g’rand-childrcn, or other more i default of
remote defeendants of the perfon [0 dying inteftate, but his father is f,ff;:,‘};‘,‘,‘j;{:’z,
alive, his father fhall inherit all his lands; and if the father be dead, inteilate, bus.
but the mother be living at the death of fuch inteftate, his mother ferit hislaads.
fhall inherit them ; any cuftom orlaw-of England to the contrary

hereof in any-wife notwithftanding.

- And if there be no children, or grand-children, or other more:n thenext
remote defcendants of the perfon fo dying inteftate, living at the place, the brot
time of his death, and his father and mother are likewife dead be- o he inteitate,
fore the faid time, the brothers and fifters of the faid inteftate (hall iendads, b
fucceed to his faid lands in the fame manner and order of fucceffion “* ™™
and difiribution as his fons and daughters would have fucceeded to
the fame, if he had left any. And if fome of the brothers and
fifters of the faid inteftate thall be dead, and have left children, or
grand-cliildren, or other more remote-défcendants who thall be living
at the time of the death of the faid inteftate, thefechildren, or grands
children,” or cther more remote defcendants, fhall fucceed to their
anceftor’s fhiare of the lands of the faid inteftate by right of repre-.
fentation, in the fame marnner as the grand-children, or other de~
fcendants. of the inteftate himfelf arc -appointed to-fucceed to their:
anceftor’s thare of the lands of fuch’ inteftate in -the cafe of.a direét.
linkal defcent.. '

And if there are no children, nor grand-childien; nor other more Thnthefe-
remote defcendants of the perfon fo dying inteftate, and his father )
and mother are both dead at the time of his deceafe, and- there
are no brothers or fifters, or children, grand-children, or other
more remote defcendants of any brothers or fifters: of- the faid in-
teftate living at- the time- of his- deceafe, his father’s father fhall
fucceed to his lands; and in default-of his father’s father, hig Thenthe &z

ther’s mother,

father’s mother fhall fucceed to them; and in default of her alfo, Then the hil..
the children and grand-children, and other more remote defcend- gipnrioms .

ants of the inteftate’s father’s father fhall fucceed to them in the the father’s
fame manner and order of fucceflion and diftribution as the in- )
teftate’s own -children and their defcendants would have fucceeded

to them, if he had happened to leave any.

'And:
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Then the fs- And in defaylt of all the relations before-mentioned, the father
e e of the father of. the inteftate’s father fhall fucceed to his faid lands;
prernal grard- and in default of him, the mother of the father of the inteftate’s

father,

Thenthe chil- father fhall fucceed to them ; and in default of her alfo, the chil-

drenand other Jeen and, grand-children, and other more remote defcendants of

the Gid fuher the faid father of the father of theinteftate’s father, fhall fucceed to

of the intef~ e : ) - . vy o N
wte's pternat them in the fame manner and order of ficceffion and diftribution as

grntfather.  the intefate’s own children and their defcendants would have
fucceeded to them, if he bad happened to leave any.

Thenthe fther - And in default of all thefe relations by the father’s fide, recourfé
of the intetace’s (ha]l be had to-the relationson the inteftate’s mother’s fide; and the

mother,

Thenthemo- father of the inteftate’s mother thall fucceed to his. faid lands ; and in
therof hismo- defanlt, of him, the thathers of the faid inteftate’smother {hall fucceed

her. .
:I‘hcn wheehil- to them ; and in default of her. alfo, the children and grand-chil;

i andother dren, and other more remote defcendants of the,father of the faid

the fid fatler jnteftate’s mother fhall fucceed to them in the fatiie manner and

of the inteftate’s " L 3eqr.e . s > .. . .

nuother. order of fucceflion and diftribution as the inteftate’s own -children
and other defcendants would have fucceeded to them, if he had

happened to leave any.

Then the uher And in default of thefe alfo, the father of the father of the ine
the imettare's feftate’s, mother fhall fucceed to his faid lands; and in default of

aemalgrand- him, the mother of the father of the inteftate’s mother fhall fucceed

Then the hil- t0, them ; and in default of her alfo, the children and grand-chil-
rfremes other dren, and other more remote defcendants of the father of the father

defcendants.of

the fid fither of the faid inteftate’s mother,. fhall fucceed to them in the fame
inteftate’s . . ° s

matemal grnd- PDANNET and order of fucceflion and diftribution as the inteftate’s own

e children and their defcendants would have fucceeded to them, if

he had happened to leave any.

In defalcof sl And if all the relations before-mentioned are wanting to the in-
reurons, e teftate, his lands fhall efcheat or revert to the feveral lords of whom
Pndsofihen  they are holden refpectively.

inteftate fhall
efcheat to the
lords of whom

hey are holdens

NUMBER
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N'U M B E'R’ XXX

IT is fhid in the foregoing opinion. of the attorney-general of the

province of Quebec concerning the reportof the governour of the:
faid province (fee Number II.. Page s0) That be conceibes. 1t 20 bave
been bis majefty's defign in the plan of conduct be bas bitberto thougie it
to purfue with refpeil to the province of Quebec; ever fince the

congueft of it in 1760, fo cndeavour to intreduce iuto it the Eng-

lifl laws, and the Englifb manner of government, and thereby to-
alfmilate and affsciate it to bis majefly’s other colonies in North. Ame=
rica, and not to keep it diftinét and feparate from them in religion, laws,,

and mannérs to all future generations. Now that this has been his.
majefty’s intention will appear by comparing the commiffion of cap-.

tain-general and governour in chief of the provinee: of Quzbee,

which his Majefty was pleafed to grant to general Murray (and of:

which that fince granted to. governour Carleton is but a copy) with-
a commiffion of the like kind for the neighbouring province of New.

York. For it will be feen that the powers contained in thefe two.
commiffions are almoft entirely the fame. To epable the readers

of thefe papers to make this comparifon with the greater eafe, I

fhall here infert a copy of the commiffion granted by the late king.
t6 Sit Danvers Ofborn, in the year 1754, to be captain-general and

goveritour in chief of ‘the faid . province',of New York, which E
have taken from Mr. Smith’s excellent hiftory of New York; page
229, ef fog. The commifficn to general Murray may be feen above,.
in page 93, ef feq., . '

A Com~
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A Commiffionr of his late Majefty King GEORGE the

Second to Sir Daxvers OssorwN, Baronet, to be

- Captain-General and Governour ‘in Chief 'in and over

_ the Province -of Niw Yorg ;i-izi AMI_«:RICA.,- in the Year:
1754«

‘GEORGE the SEGOND, by the'Grace of God, of Great Britain,
France, and Ireland, King, -Defender of the Faith, and fo _forth;
Do our trufly and well-beloved Sir Danvers Ofbdrn, Baronet,
‘Greeting:

W’HE REAS we did by our letters' patent urider our great feal
‘'of Great Britain, bearing'date at Weftminfter the thijrd day of .
July.in the fifteenth year of our réigh, conftitute and appoint the
honourable George Clintan, Efg; cap't'ainf-‘g‘eﬁeral' and ‘governour 1n
chief in and over out province of Mew York and the territories de-'
pending thereon in Amiericafor and duting' our Will dnd Pleafure,
as by the faid recited letters patent (relation being thereunto ha‘d,)
Revoustionof May more fully and at large appear : Now knew you that .WCfl.}lﬁ,:VC; .
the prenc of revoked and determined, and by thefe prefents do revoke and deter-
vernour. mine, the faid recited letters patent and every claufg, Aargicie,;’and
thing thérein contained. ‘ 4 ' '

Appoinimen: And further know you that we, repofing efpecial truff and confi-
vemour.  dence in the prudence, courage, and loyalty of you, the faid Sir
Danvers Ofborn, of our efpecial grace, certain knowledge, and
meer motion, have thought fit to conftitute and appoint you, the
faid Sir Danvers Ofborn, to be our captain-general and governour
in chief in and over our province of New York and the territories
depending thereon in America: and we do hereby require and com-
mand you to-do and execute all things in due manner that fhall be-
long unto your faid command and the truft we have repofed in you,
according 'to the feveral powers and directions granted or appointed
you by this prefent commiffion and inftructions herewith given you,

or
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or by fuch further powers*, infiru@ions, and authorities, as fball at
any tune bereafier be granted or appointed you under our Signet and
Stgn manual, or by our order in our privy council, and according to
fuch reafonable laws and ftatutes as now are in force or hereafter
thall be made and agreed upon by you, with the advice and con-
fent of our council and the affembly of our faid province under your
government, in fuch manner and form as is herein after expreffed.

. And our wili'and pleafure is, that you the {aid Sir Danvers Ofborn, Oxbsto be
. . 4 . taken by the

after the publication of thefe our letters patent; do in the firlk place governour.
take the oaths appointed to be taken by an a pafied in the firft _
year of our late royal father’s reign, intituled, ¢ 4n. ac for the fur- Ey"ﬁﬁfp}’m““"
ther fecursty of his majefty’s perfon and government, and the fuccefion €1

of the crown in the beirs of the late princefs Sophia, being prote/~

tants, and for extinguifbing the hopes of .the pretended prince of Wales

and bis apen‘atza’ fecret abettorsy” as-alfo that you make and fubferibe The dectaration
the declaration mentioned in an act of parliament made in the twenty- g&in® tranfub-
fifth year of the reign of king Charles the Secand, intituled, .47 46 mentioned’in
Jor preventing dangers which may bappen from popifb recufants ;T ST
and likewife that you take the ufual ocath for the due execution of outh of office,
the office and truft of our captain-general and governour in chief in
and over our faid province of New York and the territories depend-
ing thereon, for the due and impartial adminiftration of juftice;
and further that you take the oath required ;to be taken by go- outh concern.
vernours of plantations to do their utmoft that the feveral laws re«ingthe v of
lating to trade and the plantations be obferved: which faid oaths
and declargtion our council in our faid province, or any three of
the members thereof, have hereby full power and authority, and
are required, to tender and adminifter unto you, and in your
abfence to our lieutenant-governour, if there be any upon the place ;
all which being duly performed you fhall adminifter unfo each of Outhsto be
the members of our faid council, as alfo to our lieutenant-governour, membors of the

council.

if there be any upon the place, the oaths mentioned in the faid a&k, Thofappointed
intituled, ¢ A alt for the further fecurity of bis Majefty’s perfon and?y % . Geo-
government, and the fucceffion of the crown in the beirs of the late
princefs Sophia, being proteflants, and for extinguifbing the hopes of the
pretended prince of Wales and bis open and fecret abertors;” as alfo

* Quere, Whether fuch powers would be legally delegated by an inftrument under the
king’s fignet and fign manual,
' Hh to
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Decrstion. to caufe them to make and fubferibe the afore-mentioned declara-
hove- tion= o o o ) .
TN tion, and to adminifter to them the oath for the due execution of
Oath of office.  their places and trufts. -

Powerof - And we do hereby give and grant unto you full power and autho-
pending the . r ) . . .
wembers of the 11ty to fufpend any of the members of our faid council from fitting,
countl voting, or affifting therein, if you fhall find juft caufe for fo doing ;
and, it there fhall be any lieutenant-governour, him likewife to fuf-
pend from the execution of his command, and toappoint another in
his ftead until our pleafure be known. And if it fhall at any time
happen that by the death, departure out of our faid province, or
fufpenfion of any of our faid councillors, or -otherwife, there fhall
be a vacancy in our faid council (any three whereof we do hereby
appoint to be a quorum) our will and pleafure is, that you fignify
the fame unto us by the firft opportunity, that we may under our
fignet and fign manual conftitute and appoint otl. .rs in their ftead.
;:i‘rv\:;te(:vagun- But, that our affairs may not fuffer at that diftance for want of a
dllors el the ~ due number of councillors, if ever it fthould happen that there be
membersis  lefs than feven of them refiding in our fzid province, we do hereby
fevens give and grant unto you, the faid Sir Danvers Ofborn, full power
and authority to chufe as many perfons out.of the principal free-
holders, inhabitants thereof, as will make up the full number of
our faid council to be feven, and no more ; which perfons fo chofen
and appointed by you fhall be to all intents and purpofes councillors
in our faid province, until either they fhall be confirmed by us, or
that, by the nomination of othérs by us under our fign manual and
fignet, our faid council thall have feven or more perfons in it.

power with the ~ And we do hereby give and grant unto you full power and autho-~
confent of the . . . . 3 . .

coundil, to call Fity, with the advice and confent of our faid council, from time to

wallembli: yime as need fhall require, to fummon and call general affemblies

of the faid fregholders and planters within your government accord-

ing to the ufage of our province of New York. And our will and

pleafure is, that the perfons thereupon duly elected by the major part

of the frecholders of the refpective counties and places and fo

returned, fhall, hefore their fitting, take the oaths mentioned in the

ouhs to be  faid ak intituled, «“ A af for the further fecurity of bis Majefly's perfon

wken 230 and government, and the fucceffion of the crown'in the beirs of the late

thercof, princefs Sophia, being protefants, and jfor extinguifbing the hopes of

the pretended prince of Wales and bis open and fecret abetfors;” as

alfo
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alfo make and fubferibe the afore-mentioned declaration (which oaths The dectarasion
and declaration you fhall commiffionate fit perfons under our feal &iico be fon.
of New York to tender and adnfinifter unto them): and until the feribed bythem,
fame fhall be fo taken and fubfcribed, no perfon fhall be capable of

fitting, though eleéted. ' | ,

And we do hereby declare that the perfons fo elefted and quali- Nemeot e
fied thall be called and deem¢d The general affembly of that our pro- 2{&'{‘&‘2‘“{?%,
vince and the territories depending thereon. lified.

'And you, the faid Sir Danvers Ofborn, by and with the confent Power to make
of our faid couricil and affembly, or the major part of them refpec- faws 3
tively, {hall have full power and authority to make, conftitute, and
ordain, laws, ftatutes, and ordinances for the public peace, welfare,
and good government of our fajd province, and of the people dand
inhabitants thereof, and fuch others as fhall refort thereto, and for
the benefit of us, our heirs, and {ucceflors: which faid laws, fta- :‘f;hriﬁhumfalu?"é
tutes, and ordinances are not to be repugnant, but, as near as may melfw%_oq
be, agreeable to the laws and ftatutes of this our kingdom of Great Great Britain.
Britain. . .

Provided that all fuch laws, ftatutes, and ordinances, of what Thtlws®

ey e made fhall be
nature or duration foever, be, within three months or fooner after tranfinitted to
1.2 . 3 England within
the making thereof, tranfmitted unto us under our feal of INEW three months.
York for cur approbation or difallowance of the fame; as alfo dupli-

cates thereof by the next conveyance.

And in cafe any or all of the faid laws, ftatutes, and ordinances, Iftheyarcat
being not before confirmed by wus, fhall at any time be difallowed 3‘,‘352,’223{;;’
and not approved, and fo fignified by us, our heirs, or fuccefors, feckine they
under our, or their, fign manual and fignet, or by order of our, or forth bevome
their, privy council unto you, the faid Sir Danvers Ofborn, or to
the commander in chief of our faid province for the time being ;
then fuch and fo many of tiie faid laws, ftatutes, and ordinances as
fhall be fo difallowed and not appreved, fhall from thenceforth
ceafe, determine, and become utterly void and of none effe; any
thing to the contrary thereof notwithftanding.

_And, to the end that nothing may be pafled or dgne by our ppe governour
faid council or aflembly to the prejudice of us, our heirs, or fuc- Mall have a ne.
h 2 ce ﬁbrs, gative voice a-
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geéatt borh ceflors, we will apd ordain that you, t.he faid Sir Danvers Ofborn,
armbly.  fhall have and enjoy a negative voice in the making and paffing of
Powerofad-  all laws, ftatutes, and ordinances as aforefaid : and you fhall and
tooume ey may likewife from time to time,- as you fhall judge it neceffary, ad-

difblving the  journ, prorogue, and diffolve all general affemblies as aforefaid.
aflembly.

Powertokep  And our further will and pleafure is, that you fhall and may ufe
hekal. | and keep the public feal of our faid province of New York for: feal-
ing all things whatfoever that pafs the great feal of our- faid province

under your government,.

Powerto admi- — And we do farther give and grant unto you, the faid Sir Danvers .
1Sor§z’g‘<}>thcr510 Ofborn, full power and authority from time to time and at any
any perfonin time hereafter, by yourfelf, cr by any other to be authorized by you

any perfon in ! b ) 3
thebrovinee in_that behalf, to adminifter and give the afore-mentioned oaths to
poinced by Gar. all and every fuch perfon and perfons as you fhall think fit; who.
z ¢od . 1 . LI . . .

° thall at any time or times pafs into our {aid province or fhall be refi-

dent or abiding there.

Power, withthe  And we do further by thefe prefents give and grant unto you,- the
connil, to eret {aid Sir Danvers Ofborn, full power and authority, with the advice
oot jndie and confent of our faid council, to ere&, conftitute, and eftablith
fuch and fo many courts of judicature and public juftice within our
faid province under your governthent, as you and -they fhall think
fit and neceflary for the hearing and determining of all caufes, as
well criminal as civil, according to law and equity, and for award=
ing execution thereupon, with all reafonable and neceflary powers,
mnd :&‘;%“;g;‘f authorities, fees, and privileges belonging thereunto : as alfo to ap-
fons to adminif- point and commiffionate fit perfons in the feveral parts of your go-
;,f,‘}.‘,}t’:d°§;h;§§§’f vernment to adminifter the oaths mentioned in the aforefaid a&, in-

3o and” tituled, < An al# for the further fecurity of bis Majefly’s perfon and go-
agent tranfub- Ver nment, and the fucceffion of the crown in the beirs of the late princefs
pestons belong- SOphia, being protefiants, and for extinguifbing the bopes- of the pre=
metofuch  rended prince of Wales and bis open and fecret abettors” as alfo to
tender and adminifter the aforefaid declaration, unto fuch perfons be-

longing to the faid courts as fhall be obliged to take the fame.

Pouer to sp- And we do hereby authorize and impower you to conftitute and
commiioners appoint judges, and in cafes requifite commiffioners of Oyer and

) d . B . by
Feannenjue Terminer, juftices of the peace, and other neceflary officers and
minifters
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thinifters in our faid province for the better adminiftration of juftice tices of the
and putting the laws in execution, and to adminifter, or caufe to ﬁ?;?ff;:f,‘}‘j?,‘}_‘"
be adminiftered, unto them fuch oath or oaths as are ufually given tice

for the due execution and performance of offices and places, and

for the clearing of truth in judicial caufes.

And. we do hereby give and grant unto you full power and avtho- Power to par-
rity, where you thall fee caufe-or thall judge any offender or offenders “** ™
in criminal matters, or for any fines or forfeitures due unto us, fit
objects of our mercy, to. pardon all fuch offenders, and to remit all
fuch offences, fines; and forfeitures, treafon and wilful murder only
excepted, in which cafes you fhall likewife have power upon extra-
ordinary occafions to grant reprieves to the offenders until, and to
the intent that, our royal pleafure may be known therein.

i '

= "‘ « e "
. .. NP , Powerto o
And we do by thefe prefents authorize and impower you to collate fovereo collue

any perfon or perfons to any churches, chapels, or other ecclefiaftical] benefices.
benefices within our faid province and territories aforefaid, as often

as any of them fhall happen to be void.

And we do hereby give and grant unto you, the faid Sir Danvers Poverto kevy

troops, and em-

Ofborn, by yourfelf or by your captains and commanders by you ploy them s
to be authorized, full power and authority to levy, arm, mufter, Sinn, e
command; and employ all perfons whatfoever refiding within ourbds.
faid province of New York and other the territories under your go-
vernment, and, as occafion thall fefve, to march them from one place

to another,-or to embark them, for the refitting and withftanding of

all enemies, pirates, and rebels both at fea and land; and to tranfport

fuch forces to any of our plantations in America, if neceflity f(hall

require, for the defence of the fame againft the invafions or attempts,

of any of our enemies ; and fuch-enemies, pirates, and rebels, if there

thall be occafion, to purfue and profecute in or out of the limits of

our {aid province and plantations, or any of them, and, if it fhall fo.

pleate God, them to vanquith, apprehend, and, being taken, either
according to law to put to death or keep and preferve alive at your
difcretion: and to execute martial law in time of invafion,, or other f,;‘g;,"l sxeente
times when by law it may be executed : and to do and execute all time ofwar..
and every other thing and things which to our captain-general and

governour in chief doth, or ought of right to, belong.

And
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Pover, wihthe . And we do hereby giveand grant unto you full power and autho-
coundl to rity, by .gnd with t.he gdvxcc .aagl confent. of our faid council, to
s 4™ ered, raife, and build in. onr {aid proyince of New York and the
territories depending thereon, fuch and .fo many forts and plat-
_ forms, caftles, cities, boroughs, towns, and fortifications as you,. -

and to fortity by the advice afo;efatid, fhall judge neceflary; and the fame, or
tgt‘\:::mwitharms, any of them, to fortify and furmfh with ordnance, ammunition
’ and all forts of arms fit and neceflary for the fecurity and :defencc’a
and to demolita OF OUT faid province; and, by the advice aforefaid, the fame agai'n
or difmantle  op any of them, to demolith or difmantle, as may be moft com:

them. .
venient, - : .

And forafmuch as divers mutinies and diforders may happen by
perfons fhipped and employed at fea during the time of war; and
powerto ap T2 the end that fuch as fhall be fhipped and employed at fea during
point captains  time of war may be better governed and ordered, wedo hereby
and 3;**;5;‘:‘- give and grant unto you, the faid Sir Danvers: Ofborn, full powérf
andto grnt and authority to conflitute and appoint captains, lieutenants,
fions to cxecute Mafters of thips, and other commanders and officers, and to grant
thelow-martisl to fuch captains, lieutenants, mafters of fhips, and other com-
fla. 13 Gar. 1L manders and officers, commiffions to execute the law martial
during the time of war according to the directions of. two aés, the
one paffed in the thirteenth year of the reign of king Charle; the
Second, intituled, ¢ Au ait for the ¢ftablifbing articles and orders for
the regulating and better government of his Majefly's navies, fhips of
war, and forces by fea ;” and the other paffed in the eighteenth year
of our reign, intituled, ¢ Az al? for the furtber regulating and better
government of bis Majefiy's navies, fbips of war, and forces by fea
and for regulating proceedings upon courts martial in the fea fervice -
and to ufe fuch proceedings, authorities, punithments, corrections
and executions upon any offender or offenders who fhall be muﬁnoxxs’
feditious, diforderly, or any way unruly, either at fea, or during
the time of their abode or refidence in any of the ports, harboursg
or bays of our faid province and territories, as the cafe fhall bé
found to require, according to the martial law and the faid dire@ions

during the time of war as aforefaid.

This fall not . : ; ;
Aot :‘l;y off- Provided that nothing herein contained fhall be conftrued to the
s, famen, enabling you, or any by your authority, to hold plea or have any

on buard thips - jurifdiction of any offences, caufe, matter, or thing, committed or
2 ‘ done
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. . . . d
done upon the high fea or within any of the havens, rivers, or fommiffione

by the admiral~

a3 1 1 1 { ty, when the
creeks of our faid province and territories under your government, ty y

. Cf)mmit offcnces
by any captain, commander, lieutenant, mafter, officer, feaman, cither on the

high fea, orin

foldier, or other perfon“whatfoever, who fhall be in our a¢tual felr- v
vice and pay in, or on board, any of our fhips of war, or other veffels, e, .
a&ing by immediate comtiffion or warrant from our comm{ﬁioneés
for executing the office of our hlgh adm.:ral, or from our high ad-
miral of Great Britain for the time being, under the feal of our
admiralty 5 but that fuch caprain, commander, lieutenant, mafter, Btthetpeons
officer, feamdn, foldier, or other perfon fo offending fhall be left

fuch offences

. : -hei equire, cither by com-
to be proceeded againft and tried as their offences fhall requi 5 Cither by com-

either by commiffion under our great feal of Great Britain as the the gre Gl o
fratute of ‘the twenty-eighth of Henry the Eighth dire@s, or by Sret Britin

according to the

commiffion from our faid commiffioness for executing the office fli. 28 Hen.

. L. o ~ VIII or by
of our high admiral, or from our kigh admiral -of Great Britain for ;ommi}flnand .
M rom the admi-

ime bei i e afore-mentioned acts. from the als
the time being, according to th sy wendng

’ . . mentioned z(ts,

Provided neverthelefs, that 21l diforders and mli:demeanours com- But for offuces
rhitted on fhore by any captain, commander, licutenant, matter, o s s
officer, feaman, foldier, or gthe;= perfon What‘iaoexfer beégntglng to Hisiprin-
any of our {hips of war or other veflels, gﬁ&mg 3} imme m;ii : g:e ed sceoring to
miffion or warrant from our faid commitfioners for <?xecuf g plce vhere e
office of our high admiral, or from our hxgh admzra.l of Great ofenee fal
Britain for the time being, upder \thc‘ feal of our admiralty, g:xay
be ttied and punithed aecording to t‘h‘e.laws of the place wdere_.
aily {uch diforder, offence, and n’ufdemeaqor {hall be ccmt:fuxftc ogj
fhore, notwithftanding fuch offenders be in our actual fervice 11]
born in our pay on board any fuch our chPs of v;ar, or ot:f Fcz
veflels a&ting by immediate comm\xﬁiog or warrant fo%x ourf ai
commiffioners for executing the office of our b;gh admiral, fgr ;ogz
our high admiral of Great Britdin for the time being, as a ;)fe {?} N
fo as he fhall not receive any protedtion for the avoiding of _]xg ice:
for fuch offences commiitted on fhore from any pretence of his being
employed in our fervice at fea..

. : - H ™ 1 -a 1fed: Pawer, with the-
And our further will and pleafure is, that all public monies raifed conng o the
or which fhall be raifed by any a& to be hereafter made w:thin ;:;:‘-:f:}u,‘{’,,‘.’,’{:
our faid province and- other the territories depending the:vcon(:i lic mouics raif-
X . H and ¢d inthepro-
1 y ; ant from you by and with the advice vinee for tho-
be IK‘IEd out bY warl . you, by confent tupportof the:
‘ government..
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confent of our council, and difpofed of by you for the fupport of
the government, and not otherwife.

Power, with  And we do hereby likewife give and grant unto you full power

the council, to and authority, by and with the advice and confent of our faid coun-
gantlwds ¢il, to fettle and agree with the inhabitants of our province and ter-
ritories aforefaid for fuch lands, tenements, and hereditaments as
now are, or hereafter fhall be, in our power to difpofe of, and
them to grant to any perfon or perfons upon fuch terms and under
fuch moderate quit-rents, fervices, and acknowledgments, to be
thereupon referved unto us, as you, byand with the advice aforefaid,
Thegrantsto - {ha]] think fit: which faid grants are to pafs and be fealed by our

be under the

public fal and feal of New York, and, being entered upon record by fuch officer or
°Pe FERES officers as are or fhall be appointed thereunto, fhall be good and ef-
feGtual in law againft us, our heirs, and fucceffors.

Power,withthe  And we do hereby give you, the faid Sir Danvers Ofborn, full
onient of the b4 T

<ouncil, toap- poWer to order and appoint fairs, marts, and markets, as alfo fuch
P easoad and fo many ports, harbours, bays, havens, and other places for the

beusand - convenience and “fecurity of fhipping, and for the better loading
) and unloading of goods, and merchandizes, as by you, with the ad-
vice and confent of our {aid council, fhall be thought fit and ne-

ceflary. '

Allofficers, - And we do hereby require and command all officers and minifters

viland military,

andull othes in- ¢jyil and military, and all other inhabitants of our faid province and
provinee, arc to territories depending thereon, to be obedient, aiding, and affifting

iangad unto you, the faid Sir Danvers Ofborn, in the execution of this our
governourin' _commiffion and the powers and authorities herein contained; and,

the exccution of |

this commif-  in cafe of your death or abfence out of our faid province and territo-
fion ; . . e . eqe .
ries depending thereon, to be obedient, aiding, and affifting unto
fuch perfon as fhall be appointed by us to be our lieutenant-go-

:gg,dgﬂ?f% of vernour or commander in chief of our faid province; to whom we

abfence, of the do thereforé by thefe prefents give and grant all and fingular the
B Hemtenane. powers and authorities herein granted, to be by him executed and

govemour ot enjoyed during our pleafure or until your arrival within our faid

commander in 4 R L
chief for the  province and territories.
time.being,

Inmkeofthe  And if, upon your death or abfence out of our faid province and
fence of the go- territories depending thereon, there be no perfon upon the place

commiffionated
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commiffionated or appointed by us to be our lieutenant-governour or yeraur, andig

. . . ? . N - . therche nn
commander in chief of our faid province, our will and pleafure is, fieoten int-zo-
that the eldeft counfellor, whofe name is firft placed in our faid in- province, the
ftruétions to you, and who fhall at the time of your death or ab- commmdcttic

province (hall

fence be refiding within our faid province of New York, ‘hall take-devolve upon
upon him the adminiftration of the government, and execute our fior.
faid commiffion and inftruions and the feveral powers and authori-
ties therein contained, in the fame manner and to -all intents and
purpofes as other our governour and commander in chief of our
faid province fhould or ought to do in cafe of your abfence until
your return, or in all cafes until our further pleafure be known

therein.

And we do hereby declare, o-dain, and appoint that.you, the This ofic: of

faid Sir Danvers Ofborp, fhall and may hold, execute, ‘4nd enjoy ok ovemont
the office and place of our captain-general and governour in chief in i propmce -
and over our province of New York and the territories depending f;“(‘i‘lf;;n"ci%g“‘
thereon, together with €1l and fingular the powers and. authorities kings pleafue.

hereby granted unto you, .for and during our will and pleafure.

And whereas there are divers colonies adjoining to our .province
of New York, for the defence and fecurity whereof it Is' requifite”
that due care be taken in time of war ; we have therefore thought it
neceflary for our fervice and for the better proteGtion and fecurity of
our {ubjects inhabiting thofe parts, to conflitute and appoint, and we Grantof theof-
do by thefe prefents conftitute and appoint, you, the faid 8ir Dan- generaland .
vers Ofborn, to be our captain-general and commander in chief of Siper 2.
the militia and of all the forces by fea and land within our colony Litiaand ather
of Conne&icut and of all our forts and places of ftrength within the fe and lnd o¢
fame; and for the better ordering, governing, and ruling our faid Gecuey,of
militia and all our forces, forts, and places of ftrength within our
faid colony of Conneticut, we do hereby give and grant unto you,
the faid Sir Danvers Ofborn, and, in your abfence, to our com-
mander in chief of our province of New York, all and every the
like powers as in thefe prefents are before granted and recited for
the ruling, governing, and ordering our militia and all our forces,
forts, and places of firength within our province of New York,
to be exeicifed by you, the faid 8ir Danvers Ofborn, and in your
abfence from our territories and dominion of New York, by our

Ii commander
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commander in chief of our province of New York, . within our faid
colony of Connedticut, for and during our pleafure.

In Witnefs whereof we have caunfed thefe our letters to be made
patent.

Witnefs ourfelf at Weftminfter the firft Day of Auguft in the
twenty-feventh year of our reign.

By writ of privy feal,

YoRKE and YORKE.

With the fame view of fhewing the refemblance of the civil
conftitutions given to the two provinces of Quebec and New York
by his Majefty’s commiflions and inftrutions to his governours of
them, I fhall likewife infert the following copy of a grant of lands
in the province of New York made in purfuance of his Majefty’s
inftru&ions for that province, which will be found to be but little
different from the grants of land in the province of Quebec that have
been herein above recited.

DRAFT
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DRAFT of Letters Patent for a Tra& of Land in

the Province of New Yorx, erecting the fame into a
Townfhip.

GEORGE the THIRD, by the Grace of God, of Great
Britain, France, and Ireland, King, Defender of the Faith, and -
Joforth ; To all to whom thefe Prefents fhall come, Greeting:

WHEREAS our loving fubje&ts A, B, C, D, &c. by their peition of di

humble petition prefented unto our trufty and well-beloved fﬁ:‘gﬂfﬁfjﬁ

Sir Henry Moore, baronet, our captain-general and governour in for3 gt ofa
. . . - . K . ract of land.

chief of our province of New York and the territories depending

thereon in America, chancellor and vice-admiral of the fame, and

read in our“council for our faid province on the twenty-firft day of

June now laft paft, did fet forth that the petitioners had difcovered

a vacant tra& of land [bere recite fo the end of the Petition].

Which petition having been then and there referred to a com- Refernceofine
mittee of our council of our faid province, our faid council did fqEiiiontes
afterwards on the fame day, in purfuance of the report of the fame fuosil of the
committee, humbly advife and confent that our faid captain-general 4y.... .

and governour in chief fhould by our letters patent grant to each of cunil to the
governour to

the faid petitioners, and their refpective heirs, the quantity of one grantrooo acres
thoufand acres of the trad of land aforefaid under the quit-rent, ;e 2 of
provifoes, limitations, and reftritions prefcribed by our royal in-fortoeshof

R the petitioners,
ftru&ions. 3

Wherefore, in obedience to our faid royal inftrutions, our com- The commi:
. N - e q o flO -
miflioners appointed for the fetting out all lands to be granted within cin';c;fmgixf“

our faid province have fet out for them the faid A, B, C, D, &c, jnsiobe

all that certain tra& or parcel of land within our province of New province bave
{et out a tratt of

York, fituate, lying, and being in the county of Albany, on the land for the pe-
caft fide of Schohary, adjoining to the patent of Schohary and other pefrn:

A Defeription of
Iiaz patenteq ‘heland o fee
out,
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patented Jands there; which faid tra@ or parcel of land is part of a
tra& of land purchafed by the faid A, B, and others, of the native
Indian proprietors thereof, as appears by the Indian deed filed in the
fecretary’s office bearing date the fixth day of June one thoufand
feven hundred and fixty-four; which faid tra& or parcel of land
begins at the north-eaft corner of the northernmoft of two trads
of land formerly granted to Lambertus Starnbergher and Adam Starn-
bergher 5 and runs from thence north, twenty-feven degrees eaft,
ninety-two chains; then fouth, fixty-fix degrees eaft, one hundred
and fifty five chains ; then fouth, thirty-one degrees eaft, two hun-
dred and ten chains; then fouth, thirty-two degrees weft, two
hundred and eighty-four. chains; then north, fifty degrees weft,
two hundred and eighty chains; then fouth, twenty-feven degrees
weft, one hundred and fifty-four chains; then north, fifty-nine
degrees weft, one hundred and thirty-{even chains; then north,
twenty-five degrees eaft, twenty-eight chains, to the fouthermoft of
the faid two tralls of land granted to the faid Lambertus and Adam
Starnbergber ; and then, along the foutherly and eafterly bounds of
the faid fouthernmoft tract, to a traé& of land granted %o Fobannss
Lawyer and Philip Bergh; and then, along the foutherly, eafterly,
and northerly bounds of this laft-mentioned traét, as they run, to
the firft mentioned tract granted to the faid Lambertus and Adam
Starnbergher 5 and then, along the eaft bounds of -this laft-men-
tioned trac, north, twenty-five degrees eaft, one hundred and
forty chains, to the place where this tra& of land firft began ; con-
taining eight thoufand acres of land and the ufual allowance for
highways.

And in fetting out the faid tra&, or parcel, of land, our faid.
commiffioners have had regard to the profitable and unprofitable acres,.
and have taken care that the length thereof doth not cxtend along
the banks of-any river otherwife than is conformable to our faid
royal inftructons, as by a certificate thereof under their hands,
bearing datc the eighth day of this inftant month of July, and en-
tered on record in our fecretary’s office for our faid province, may
more fully appear. '

Which faid tra& of land, fet out as aforefaid, according to our
faid royal infiru@ions, we being willing to grant to the faid peti-
4 tioners,
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tioners, their heirs, and affigns for ever, with the feveral privileges
and powers herein afrer-mentioned :

KNOW YE that, of our fpecial grace, certain knowledge, and &rant ofthe
meer motion, we have given, granted, ratified, and confirmed, b dfuibed,
and do by thefe prefents for ns, our heirs and fucceflors, give,
grant, ratify, and confirm, unto them the faid A, B, C, D, &c.

‘their heirs and affigns for ever, all that the tra&, or parcel of land
aforefaid, fet out, abutted, bounded, and defcribed in manner and

form as above-mentioned, together with all and fingular the tene-

ments, hereditaments, emoluments, -and appurtenances thereunto
belonging, or appertaining: and alfo all our. eftate, right, tide,

intereft, pofleffion, claim, and demand whatfoever, of, in, aad to,

the.fame lands and premifes 4nd every 'part and parcel thereof ; ex- Refersation of
cept and always. referved out of this our prefent grant unto us. our gold wnd filvers
heirs a:nd fucceflors for ever *, all mines of gold and filver, 'and alfo _ , rui pine
all white or other forts of pine trees fit for .mafts, of the  growth treesotacatin
of twenty-four inches diameter and upwards at twelve inches™"

from the earth, .for mafts for ‘the royal navy-of us, our heirs and
fucceflors.

To have and.to hold one full and equal eighth part (the whole Hibendum.

into eight equal parts to be divided) of the .faid traét or parcel of
land, tenements, hereditaments, and -prémifes by thefe prefents
granted, ratified, and confirmed, and every part and parcel thereof,
with their and every of their appurtenances (except as is herein be-
before excepted) unto each of therh ‘our grantees above-mentioned,
their heirs and affigns refpe&ively, .to -their only proper and fepa-
rate uf¢"and behoof refpetively for ever, as tenants in common and
not as joint tenants. e ’

To be holden of us, our heirs and fucceflors, in free ar.d com-= Tenare.
mon focage, as of our manor of Eqff Greenwich in our county of

It ftopd thus in the draft, but the council altered it as aboye to the véry words of
the king’s inftra&ions,

* All mines of gold and filver and all royal mines whatfover, and alfo all white pine
trees, and all other forts and fpecics of pine trees whatfoever fit for mafts of the diameter
of twenty-four inches and upwards at twelve inches from the ground for mafts, &e.

Kent,
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Quitrent.  Kent, within our kingdom of Great Britain; yielding, rendering,
and paying therefore, yearly and every year for ever, unto us, our
heirs and fucceffors, at our cuftom-houfe in our city of New York,
unto our, or their, cclle€tor or receiver-general there for the time
being, on the Feaft of the Annunciation of the bleffed Virgin Mary,
commonly calied Lady-Day, the yearly rent of two fhillings and fix
pence fterling * for each and every hundred acres of the above
granted lands, and fo in proportion for any lefler quantity thereof
(faving and except for fuch part of the faid lands allowed for high-
ways as above-mentioned) in lieu and ftead of all other rents, fer-
vices, dues, duties, and demands whatfoever for the hereby granted

Esetion of the ]ands and premifes, or any part thereof. And we do, of our efpecial

hovcby omees grace, certain knowledge, and meer motion, create, ered, and

into.atownthip. conftitute the tract, or parcel, of land herein granted, and every
part and parcel thereof, a townfhip for ever hereafter to be, con-
tinue, and remain, and by the name of for ever hercafier
to be called and known. '

€mt, othe  And, for the better and more eafily carrying on and managing
thetidtown the public affairs and bufinefs of the faid townfhip, our royal plea
gj‘g»ergfa all ‘;‘;_ fure is, and we dq }}ercby for us, our heirg and fucceflors, give and
gﬁ;ﬁ;kgﬂ}{hc grant to t.hf. inhabitants of the faid townfhip al} the powers, autho-
inhabitants of  Titics, privileges, and advantages heretofore given and granted to,
smy othertown- 1 Jeolly enjoyed by, all, any, or either, our other townthips within

province, our faid province.

Efablitmentef  And we alfo ordain and eftablith, that there fhall be for ever
officers to be ~ . . . .
chofen annually hereafter in the faid townfhip one fupervifor, two afleflors, one
oY che Inhabi- treafurer, two overfeers of thejxi'ghways, two overfeers of the poor,
townhip.  one colleftor, and four conftables, ele&ted and chofen out of the in-
Day of cletion. habitants of the faid townfhip yearly and every year, on the firft
| Tuefday in May, at the moft public place in the faid townthip by
the majority of the freeholders thereof then and there met and
Placeofclection. affembled for that purpofe; hereby declaring that wherefoever the

firft election in the faid townfhip fhall be held, the futwre ele@ions

The council would confine themfelves to the very words of the king’s inftsu&ions,

* Of good and lawful money of Great Britain,
fhall

—
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thall for ever thereafter be held in the fame place, as near as may
be; and giving and granting to the faid officers fo chofen power and
authority to exercile their faid feveral and refpective offices during
one whole year from fuch ele@ion and until others are legally chofen
and ele¢ted in their room and ftead, as fully and amply as any the
like officers have, or legally may ufe or exercife their offices in our
faid province.
- And in cafe any or either of the faid officers of the faid townthip Accidental va-

fhould die, or remove from the faid townthip, before the time of fii s by
their annual fervice fhall be expired, or refufe to aé in the offices e deth, orie-
for which they thall refpectively be chofen, then our royal will and perfons who

held them, or .

pleafure further is, and we do hereby dire, ordain, and require tcir refufil o
the freeholders of the faid townthip to meet at the place where the fniiler, up
ahnual eleGtion fhall be held for the faid townfhip, amd chufe other, by new elections
or others of the faid inhabitants of the faid townfhip in the place dsys ufter they
and ftead of him, or them, fo dying, removing, or refufing to ac, " rrencd:
within forty days next after fuch contingency.

‘And to prevent any undue eletion in this cafe, we do hereby Mabodof pro-
ordain and require, that upon every vacancy in the office of fuper- occafional
vifor, the affeffors, and in either of the other offices, the fupervifor “®™
of the faid townthip, fhall, within ten days next after any {uch va-
cancy firft happens, appoint the day for fuch eletion, and give
public notice thereof in writing under his, or their hands, by affix~
ing fuch notice on the church door, or other moft public place, in
the faid townfhip, at the leaft ten days before the day appointed for
fuch election : and in default thereof, we do hereby require the
officer, or officers, of the faid townthip, or the furvivor of them,
who, in the order they are herein before-mentioned, fhall next fuc-
ceed him, or them, fo making default, within ten days next after
fuch default, to appoint the day for fuch election, and give notice
thereof as aforefaid; hereby giving and granting, that fuch perfon
or perfons as fhall be fo chofen by the majority of fuch of the free~
holders of the faid townfhip as fhall meet in manneér hereby direGed,
fhall have, hold, exercife, and enjoy, the office, or offices, to which
he, or they, fhall be fo eleGed and chofen, from the time of fuch
eleGtion, until the firt Tuefday in May then next following, and

until other, or others, be legally chofen in his, or their place and
ﬁead,
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ftead, as fully as the perfon, or perfons, in whofe place he, or
they, fhall be chofen, might, or could, have done by virtue of
thefe prefents. And we do hereby will and direct that this method
fhall for ever hereafter be ufed for the filling up all vacancies that
fhall happen in any or either of the faid offices between the annual
ele&tions above directed.

Gondition that  Provided always, and upon condition neverthelefs, that, if our
Mallwithin the faid grantees, their heirs, or affigns, or fome, or one, of them,

;ﬁi‘;‘ﬁ'}if{}fjt thall not, within thfee years next after the date of this our pre-

aft onc familyfent grant, fettle on the faid tra@ of land hereby granted fo many

for every thou- s :
find acres uponfamnilies as fhall amount to one family for every thoufand * acres

the premifes,

Condition thae Of the fame traék; or, if they our faid grantees, or one of them,

they fhall within 1 H 3 . Q) “r1thi
thcYfpammmcthelr, or one of their, heirs, or affigns, {hall not alfo, within three

yars ailtivace years to be computed as aforefaid, plant and effetually cultivate at
at leaft three

acres for cvery the leaft three acres for every fifty acres of fuch of the hereby

Pipoftheregranted lands as are capable of cultivation; or if they our faid

Condition, not grantees, or any of them, their, or any of their, heirs,. or affigns,

pincireci e OF any other perfon, or perfons, by their, or any of their, privity,

frvedinihis confent, or procurement, fhall fell, cut down, or otherwife deftroy

f;):\;?;g‘;si;*;:;'; any of the pine trees by thefe prefents referved to us, our heirs and
fucceflors, -or hereby intended fo to be, without the royal licence of
us, our heirs or fucceflors for fo doing firft had and obtained, that
then, and in -any of thefe cafes, this our prefent grantand every
thing therein contained fhall ceafe and be abfolutely void, and the
lands and premifes héreby granted fhall revert to, and veft in, us,
our heirs and fucceflors, as if this our préfent grant had not been
made ; any thing herein before contained to the -contrary in any--
wife notwithftanding .

Provided

* The claufe requiring one family to be fettled on every thoufand acres, ftands on an
order of the governcur and council.

The following claufe was here inferted. in the origifial draft; but was ftruck -out”
by the council as improper, it being confidered as a conftruétion or explanation
of the king's inftruttions, which they thought Théuld be left to the conftru&ion
of law. ' : : :

+ Detlaring neverthelefs that neither this tefervation or exteption herein cortaitied of
all white pine-treesand of alkother forts and. fpecies of pine-trees whatfoever fit for maﬂs% ;
' Q

-
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Provided further, and upon condition alfo neverthelefs, and we t',rc‘fcf,.ﬁ{j'r’:d”;;“
do hereby, for us, our heirs and fucceffors, direc and appoint that she fécrerary’s

office, and a

this our prefent grant fhall be regiftered and entered on record gocker thereot
entered in the

within fix months from the date thereof in our fegretary’s office in Jgred.n dhe
our city of New York, in our faid province, in one of the books of

patents there remaining, and that a docket thereof fhall be alfo en-

tered in our auditor’s office theré for our faid province ; and that in

default thereof this our prefent grant fhall be void and of none effet ;

any thing before in thefe prefents contained to the contrary thereof

in any-wife notwithftanding.

And we do moreover, of our efpecial grace, certain knowledge, When duly re.
giftered and en-

and meer motion, confent and agree, that this our prefent grant, tere, his grant
all be goo.

being regiftered, recorded, and a docket thereof made, as before spg vatidin law
direCted and appointed, fhall be good and effectual in the law to all g:inftiheking,

intents, conftructions, and purpofes whatfoever, againft us, our inganymitakes
or imperfections

heirs and fucceflors, notwithftanding any mif-reciting, mif-bound- g i,
ing, mif-paming, or other imperfection or omiffion, of, in, orin
any-wife concerning, the above granted, or hereby mentioned,
or intended to be granted, lands, tenements, hereditaments, and

premifes, or any part thereof.

In teftimony whereof we have caufed thefe our letters to be made
patent, and the great feal of our faid province to be hereunto
affixed.

of the diameter of twenty-four inchesand upwards at twelve inches from the ground, for
mafts for the royal navy of us, our heirs and fucceffors, nor the reftri¢tion, or provifo,
afore-mentioned to prevent the felling, cutting down, or otherwife deftroying the fame,
nor any other refervation, exception, watter, or thing herein before contained, fhall ex-
tend, or be conftrued to extend, to prohibit, or in any-wife hinder, the faid A, B, C, D,
&c. or cither of them, their, or either of their, heirs, or affigns, from fuch felling, or
cutting down, of any of the faid trees on the hereby granted lands, as fhall be neceflary
and conducive to the clearing and effectually cultivating the fame or any part thereof,
or to or for their, or anyof their, own neceffary ufe or ufes, on the fame lands; but to pre-
vent their, or any, or either, of their, cutting down, felling, or vtherwife deftroying, any
of thefaid pine-trees on any part of the hereby granted lands, when not clearing to be
cultivazed and neceffary for the cultivation thereof ; and to preferve all fuch trees on every
part of the fame lands, when out of cultivation, for the ufe of us, our heirs and fucceffors,

as aforefaid.

Kk Witnefs:
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Witne(s our faid trufty and well-beloved Sir Henry Moore,
baronet, our faid captain~general and governour in chief in and
over our faid province of New York and the territories depending
thereon in America, chancellor and vice-admiral of the fame, at
our fort in our city of New York the twentieth Day of July in
the year of our Lord one thoufand, feven hundred, and fixty-nine,
and of our reign the ninth,

CLARKE,
H. MOORE.

NUMBEGR
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N U M B E R XXXIL

IN the foregoing paper, Number II. intitled, The opinion of the
attorney-general of the province of Quebec concerning the report
of the governour of the faid province on the flate of the laws and
adminifiration of juftice in the fame, Page 53, -it is recommended
as a practicable and ufeful meafure to make a code of all the laws
that his Majefty fhall think fit to be obferved in the faid province,
to the exclufion of all other laws, whether French or Englifh, that
are not contained in the faid code. As a proof of the prattica-
bility of this meafure, and as a {fpecimen of fuch a code with refpe&t
to one head of law, which had been the fubje& of feveral regula~ -
tions in the time of the French government, I fhall here infert the
draught of an ordinance for repairing and amending the public high-
ways and bridges in the province of Quebec, which was prepared
by the faid attorney-general, by the order of the governour and
council of the faid province in the year 1769, but has not yet been
paffed. It is a colleion of the moft ufeful provifions contained
_in feveral French ordinances that had been pafled at different times
upon the fubjet, with fome additions to them, and very particu-
lar direGions about the manner of recovering the pecuniary penal-
ties appointed for neglets and breaches of it, in order to render the
execution of it eafy and certain; which directions are in a great
meafure the caufes of it’s length.

Kk 2 A DRAUGHT
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A DRAUGHT of an ORDINANCE for ftepairing
and amending the public Highways and Bridges in the
Province of QU EBEC.

Preamble, WHE REAS it Iras been found by the experience of more
than three years, that the feveral provifions made by an ordi-
nance of the governour and council ef this province, and dated on
the twenty-feventh day of March in the year of our Lord one thou-
fand, feven hundred, and fixty-fix, and intitled, ¢ 4z Ordinance for
repairing and amending the Bighways in this province,” have not had
the defired effet of caufing the faid highways to be duly repaired
and amended ; but that, notwithftanding the faid ordinance, the
faid highways continue to be in a condition that is not only incon-
venient, but even dangerous, to travellers: and it is now the opi-
nion of his excellency the governour of this nrovince and the council
of the fame, that a fet of provifions and regulatioas for this purpofe,
nearly refembling thofe which were obferved in this province in
the time of the French government thereof, and which the inhabi-
tants of the {aid province were for many years accuftomed to follow,
would be more likely to be carried into due execution, and to an-
fwer the beneficial ends fo much to be defired : it is therefore or-
dained and ena&ed by his excellency the captain-general and go-
vernor in chief of this province, by the advice and with the confent
of the council of the fame, that,

SECTION L

Ryalofthe  The aforefaid ordinance dated on the twenty-feventh day of
:‘;‘zi?a:fcifaéhf March in the year of our Lord one thoufand, feven hundred, and
31665 fixty~fix, intitled, ¢ An Ordinance for repairing and amending the
bighways in this province,” fhall be from the day of th: publication of
and likewife of this ordinance utterly void and of no effect; and that all other
ot ose laws, ftatutes, ordinances, and cuftoms whatfoever, whether they
ggglécr%ggc*:vays be laws of England or any other laws whatfoever, concerning: the
manner of repairing and amending public highways, and the build-
ing and repairing public bridges in this province, which may
: cither
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either have been in force, or have been {uppofed to be in force in
this province before the prefent time, fhall in like manner be, from
the day of the publication of this ordinance, utterly void and of no
effe : and that from that day forwards the following rules and
diretions for the repairing and amending the public highways and
bridges in this province fhall be obferved in their ftead.

SECT. IL

Whereas there are three forts of public highways in this province, Therea.cthree
to wit, firft, thofe called in the time of the French government of ;f?f;;f,fzgﬁ"?fc
this province Chemins Royaux, or Chemins du Roy, that is, royal i‘;{‘g‘;""i{;‘?‘

. e . - - « Royalhigh-
highways, or king's highways, the foil of which belonged formerly tys.
to the French king, and now belongs to his moft excellent Majefty
our fovereign lord the king of Great Britain ; which royal highways
are ufually carried along the fronts of the feveral feigniories, or
large tra&s of land granted by the crown, and holden of the fame
by the feveral grantees thereof, by the tenure of fealty and homage,
between the faid feigniories and the river Saint Lawrence, or other
rivers near which the faid feigniories lie; and, fecondly, thofe 2d. Seigaeuriat
called in the time of the French Government Chemins de Ceinture ef "8
de Traverfe, the foil of which for the moft part belongs to the
owners of the feigniories, and which may therefore with propriety
be nominated feigneurial bighways; which run either at the back of
the faid feigniories, fo as to inclofe or furround them from behind,
or through the faid feigniories at the end of one, or two, or three,
or more rows of the fmall lots of land granted by the feigniors to
their tenants, to be holden of them by rent-fervice, and which are
nearly parallel to the former highways called the king’s or royal
highways ; and, thirdly, thofe public highways which, during the g‘f- Peafants
time of the French government, were called Chemins de Sortie ot de xons: ™ '
Gommunicaiion, and which run acrofs the two former fets of roads
called the Chemins dy Roy, or royal highways, and the Chemins de
Ceinture et de Traverfe, or feigneurial highways, nearly at right
angles, and in direCtions parallel, or nearly parallel, to the fides,
or depths, of the feveral feigniories through which, or between
which, they pafs, and which were made principally for the conve-
nience and benefit of the feveral peafants, or tenants by rent-fervice,

that inhabit the faid feigniories, as outlets for them to pafs from the
faid
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faid feigniorics into the royal and feigneurial highways before-men-
tioned, and, for the moft part, paffed through and upon the foil of
fome of the faid peafants, and which may therefore with propriety
be denominated Peafants Roads, or Bye-roads, and will be {o deno-
Every occopltt minated in the fubfequent part of this ordinance : it is hereby or-
lnd adjoining - dained and declared by the authority aforefaid, with refpeé to all

};ia:Zu:‘i)zlﬂ * public highways of the two firft kinds above-mentioned, to wit,
Mgt royal highways and feigneurial highways, or the Chemins de Ceinture
*;;‘;’r g’;{j:,{;; et de Traverfe, in this province, that every perfon who occupies any
ownlnd.  land adjoining to any royal or king’s highway, or to any feigneurial
highway in this province, fhall keep in good repair fo much of the
faid highway as is contiguous to the land occupied by him through-

out one half of the breadth of the faid highway.

And where any lands adjoining to any fuch highway happen to
be unoccupied, the owner of the faid lands fhall be obliged to keep
the faid highway in good repair for the diftance through which the
faid lands are contiguous to the faid highway in the fame manner
as the occupiers thereof would have been, if the faid lands had hap-
pened to be occupied. And the owners of fuch lands fhall be
bound to th’. duty in all cafes, as well when the faid lands are in
their natural ftate, and covered with wood, as when they have been
cleared.

Allownersof  And all owners of fuch lands whatfoever, as well thofe who hold
out exception  them in a joint capacity, fuch’ as the religious focieties of monks
toperform this and nuns that {till fubfift in this province, as thofe who hold them
Age in a feparate and private capacity; and likewife 21l perfons who
hold lands for the ufe of others, fuch as the managers and dire&ors
of hofpitals; and likewife thofe who hold lands in the right of
others, fuch as the guardians of children not yet come to years of
difcretion, and of lunatic perfons, fhall be bound to perform this
duty of repairing and keeping in good repair the aforefaid royal and
feigneurial highways adjoining to the lands in“their poffeffion in the
manner above dire€ted. And thofe who hold fuch lands for the ufe
of, or in the right of, others, may deduct in their feveral accounts with
the perfons to whom they are accountable, {uch reafonable expences
as they fhall have incurred in performing, or caufing to be per~
formed, this neceflary duty. :

SECT.
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SECT. HL

And whereas the lots of land granted to the feveral peafants, or ofuye.raa;,
tenants by rent-fervice, in this province, are for the moft part of aorrefus
great depth in comparifon of their breadth or front (being often-
times of the depth of thirty, and fometimes of forty, French
arpents, and of the breadth of only three of the faid arpents); and
the feveral public highways in this province of the third clafs above-
menticned, which are called in this ordinance bye-roads, or peafants
roads, run through the faid lots of land in the diretions of their

_ depths or longer dimenfions; by means whercof it would be unrea-
fonably burthenfome to the owners and occupiers of the lands ad-
joining to fuch bye-roads to be obliged to repair the faid bye-roads
throughout the whole fpace or length in which they are contiguous
to their faid lands: it is therefore ordained and declared by the Byerosds, or
authority aforefaid, that the occupiers and owners of the lands adjoin-fe st wos

are not to be re=

ing to fuch bye-roads, or peafants roads, fhall not be obliged to ggi;;@gc‘;g;{;g
repair fuch parts of the faid bye-roads as are contiguous to their faid owners of the
Tands ; butthat the faid roads fhall be repaired and kept in good repair but by asmuch,
by a much greater number of the occupiers and owners of land inSihe s
the refpective parithes in which the faid bye-roads lie, to wit, by and owncrs of
fuch of the occupiers and owners of land in the faid parifhes, Whe-~ rites in vhich
ther they live near the faid bye-roads or at a diftance from them, fosit e s
as fhail be commanded to repair them by the furveyor-general of the pointed there-
y the fur-

highways for the diftrict in which they lie, who fhall appoint them veyors-general
thereunto in the following manner. ofthekighuays.

The furveyor-general of the highways of each diftrit of the pro- Manacr oftheir
vince thall vifit and examine every fuch bye-road in his diftri&, in byperosd, of pes
company with the bailiff and fub-bailiffs of the parith in which it ﬁ';',fg'féf’fc‘;‘,;.
lies, and of at leaft fix more of the moft honeft and difcreet occu- @l palns ko
piers of land in the faid parith, in order to know the length and e
breadth of the faid*bye-road, and the nature of it’s foil, and the
degree of difficulty of keeping it in good repair, and it’s diftance
from each extremity of the faid parifh, and to difcover to which of
the inhabitants it will be moft efpecially ufeful. And after having
made fuch view thereof, the faid furveyor-general of the highways
fhall draw up a written order for repairing the faid bye-road, in

4 which
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which he fhall dire& that the occupiers or owners of certain lots
of land in the faid parifh (which lots of land he fhall particularly
defcribe in the faid order, and mention therein the names of the
prefent owners and occupiers of them) being in his judgement thofe
who reap the moft confiderable benefit from the faid bye-road,
thall thenceforwards be bound to keep the faid bye-road in repair @
and, if he is of opinion that the faid bye-road is highly beneficial
to all the occupiers and owners of land in the faid parifh, he fhall
in fuch cafe dire¢t in the faid order that all the faid occupiers and
owners of land, that is to fay, all the occupiers of occupied land,
and owners of unoccupied land, in the faid parith, fhall thence-
Theit perfons forwards be fo bound : excepting only in both cafes the occupiers or
the foil of ary OWners of thofe lots of land_out of which the foil of the faid bye-
byeroad il .0 d was taken, who, in confideration that they, or their predeceflors

be cxempted

from theur-_in the pofleffion of the faid lots of land, whofe eftate therein they
ing it. have, did heretofore furnith the foil of the faid bye-road out of their
faid lands for the ufe of the public, fhall be exempted from the
labour of keeping the fame in repair. And further the faid furveyor-
general of the highways fhall, in his faid written order for repairing
the faid bye-road, affign, or allot, to each of the faid oceupiers and
owners of land that fhall be fo bound by the faid order to keep
the faid bye-road in repair, a particular portion of the faid bye-road,
to be kept by him in good repair. And each of the faid perfons
fhall keep the faid portion of the faid bye-road fo allotted to him in
conftant good repair throughout the whole breadth of the faid bye-

road. -

pyeradsmall  And all the rules hereafter-mentioned concerning the kind of
bekeptin o repair in which the royal and feigneurial highways above-mentioned
;2};;;;:{!;‘;;‘3“ are to be kept by the occupiers and owners of the lands adjoining
;‘;;,‘:,‘:1;2‘;2% are {0 djchim;_ fhall1 exte{x_ad equallyl to th?fe })ye—r?ads, or peaffargt; rogds:
D mdfce- and the feveral perfons, to whom the feveral portions of thefe bye-
f‘fﬁf‘;} ;liﬁgic roads fhould be I;]lotted by the (urveyors-gene?al of the highwaysyin
apisand  the manner here mentioned, fhall be under the fame obligations
ﬁfé?ﬁa‘fﬁsﬁg with refpe& to thofe portions of the faid bye-roals, and liable to
o them. the fame penalties for any negleé of their duty concerning them,

as the owners of land adjoining to the.faid royal and feigneurial

highways are with refpe to thofe parts of the faid highways which

are contiguous to their refpective lands.
' ' And
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- . . : oot
And when the faid furveyor-general of the highways fhall have T cogis of

made fuch a written order as aforefaid for repairing any bye-‘rogd neral's 14d ob
and apportioning it among the feveral perfons who are to repair it, derforrepaiiing

. and apportion-
he fhall caufe two copies of the faid order to be made upon parch- ing fuch  bye-
ment, either in print or in a very fair charatter of hand-writing, maic upon

and fhall fubfcribe his name to them ; qnd the'n. thall deliver one pf parchment, and
thefe copies of the faid order to the high bailiff of the parifh in thefid frviy-

or-general : and

which fuch bye-road lies, to be by him carefully kept during his oneof them

: et . ioh Mallbedelivered
continuance in his office, and then delivered over to the next high 1o the igh b

bailiff of the faid parith, and fo on to the following high bailiffs in i of the parifh
fucceflion ; and fhall deliver the other copy of the faid order to fid byeroad

] 5 3 1C5, an e Kept
the governour and council of the faid province to be kept among iini e}

i i fitcceflors; and
the records of the faid council. . the other fall

. - l;‘c delivered to

1 1 . M * 1, the governour

And if any of the faid occupiers or owners of land in any pari al,,d%w,,cuoy
1 1 i irino the province, to
in this province, to whom the ch rge and burthen of repairing be o e
certain portions of a bye-road in the faid parifh fhall have been thus the records of

the council.

affigned by the furveyor-general of the highways for the diftri€t in peonsaggrics-
which it lies, fhall think themfelves aggrieved by fuch apportion- ¢y the fur-

veyor-general’s

1 in-a i fod apportionment
ment, they may con}plam t}acreof in-a 1}1emorml to the governour pp rionme
and council of the faid province, who will thereupon duly confider may te refieved

. . : ) " ey
the grounds and merits of the faid complaint, and either quafh, ﬁz:’t‘o‘gg’c“;_

amend, or confirm the faid order of the furveyor-general of the vernourand

council of the

highways for repairing and apportioning the faid bye-road, as they province.
fhall find occafion.

And in like manner where it fhall happen in procefs of time, by The like me-

the increafe of the number of the occupiers and owners of land in taken when by

any parith, that a former apportionment of a bye-road in the faid a"?“(iit,1:§n‘c‘{‘)’;§rc

parith, thGugh made at firft with equity and difcretion, becomes of the number

inconvenient to the inhabitants of the faid parith, and a new ap- in the parifh, 2
ortionment thereof becomes neceflary, the inhabitants of: the faid me oF s bye.

parith fhall apply to the governour and council of the province by a o rcome

memorial, fetting forth the inconveniences they labour under from

the apportionment then in force, and defiring the faid governour

and council to caufe the furveyor-general of the hlghwayg of the

diftri¢t in which fuch bye-road lies, to take a view of the faid parith

and bye-road, and to make a new order for repairing and apportion-

ing the faid bye-road more fuitable to the then circumftances of the

L1 faid
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faid parith; and the faid governour and council {hall take fuch order
therein as fhall be fitting.

SECT. IV.

Dicches i be - And it thall be deemed a neceffary part of the duty of repairing

fidesofevery and keeping in good repair any public highway, to make a ditch
publichighvsh on each fide of it, and to keep the fame open and clean daring the
?ﬂfﬁfﬁ?ﬂ}:wi"g whole fummer feafon. And thefe ditches fhall be at leaft two feet
seon. | in depth, and two feet in breadth at their tops and one foot in
breadth at their bottoms ; and in fome places they fhall be made of
a greater depth and breadth, according to fuch direCions as fhall
be given for that purpofe by the high bailiffs of the feveral parifhes
in which they lie, agreeably ta the powers that are given to the faid

high bailiffs in this behalf in the fubfequent part of this ordinance..

SECT. V.

Thefusteeof  And it thall be deemed another neceffary part of the faid duty of
;.'?;&ﬂ;bfltgu repairing and keeping in good repair the faid public highways, to
bemadc even, Yeep the furface thereof as even as may be; and, for that purpofe,
dowa esps and to fill up all the holes that (hall be found thetein, andto dig down
S EaR howsiall the rifing heaps of fnow or earth that may be fornitd thereon,
and other nui- and to {pread the materials thereof upon the lower parts of the faid
ances fhall be Pt TS .. . .
removed, highways ; and to remove all obftacles thet may happen to bé on
the faid highways, fuch as loofe pieces of 'wcod, broken carriages,
dead horfes, or dogs, or -other animals, and loofe ftones of more
than three iniches in length, and, in general, every thing that may
be any hindrance or inconver’ence to perfons that {hall travel on the
fame. '

SECT VI

Small bridges And where a little ftream, or rivulet, not more than four feet
over ftreams of

water not more 'Wide, runs acrofs any public highway, it (hall be the duty of the
e ot ot perfon or perfons who is or are obliged by the fecond or third

g:»iizsanig {:’;p&c feion of this ordinance to keep in repair that portion of the faid
pesfons whosrchighway in which fuch rivulet runs acrofs it, to make and keep up in

conftant
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conftant good repair a ftrong and fafe bridge over fuch ftream, or rivu- Jundto fersir

Pl thofe parts o
let, of the fame breadth with the faid highway, fo as to reach from ﬂ#fqg%“g,‘tigh*
the ditch on one fide of fuch highway to the ditch on the other the} ars fins-
fide thereof. But bridges over rivers, or ftreams of water, that are o bridaes
more than four feet wide, and that run acrofs public highways, grerlareer
fhall be made and kept in repair by the joint labour and at the joint mallbe builcand
expence of all the inhabitants. of the parifhes in which they are {5;”::’&‘?,3\’,,",‘;}
fituated, who fhall follow and execute the directions that fhall be gl inhabi-

given them for that purpofe by the high bailiffs of the faid parithes pabe it

refpeitively, in purfuance of the powers given to the faid bailiffs fuuated.
by the fubfequent claufes of this ordinance.

SECT. VIIL

And to the end that the public highways of this province may Theground i
. N . . s X S § . . cared ©
receive the full benefit of the fun-fhine and wind in fummer, and e f&g fhirubs
be thereby kept as dry as may be, and that the fnow may not be jpf e e of
gathered upon them in great and dangerous heaps in winter, alleachfide of

occupiers and ownefs of Tand adjoining to any public highways in g
the faid province are hereby required to cut down, and grub up by
the roots, and carry away all the wood, .both trees and thrubs and
other underwoods that may be growing on their faid lands for
the {pace of thirty feet on each fide of fuch highway (excepting
fruit trees, and all fuch trees and plants ‘as may be growing in any
gardens or orchards, or before any houfes on the faid highway) ;
under pain of forfeiting the fum of two Spanifh dollars in cafe any
wood be found growing on their faid lands within the faid fpace
of thirty feet from either fide of any of the faid highways, on or
after the firft day of June next, and other two Spanith dollars for
every fubfequent fix months during which the faid wood fhall be
left upon the faid lands within the faid diftance of thirty feet from
fuch highway.

SECT. VII

And it fhall be the duty of the owners and occupiers of the lands The perfos
adjoining to any royal or feigneurial highway, and of thofe perfons b to repudd the
to whom the duty of repairing any bye-road thall belong by virtue hd s e
of any fuch order of apportionment as is defcribed in the third down the fow

. on the faid
Lla2 {feGtion
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their right-
hands as they
are travelling.
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fe&tion of this ordinance, after every new fall of fnow in the winter
feafon, to beat down the fnow on the faid feveral public highways
with fpades and fhovels, or other implements proper for that
purpofe, and to drive their flays, or fleds, or other carriages, over
them, for the fpace of ode half hour; to the end that the fhow on
the faid highways may be thereby made clofe and hard, fo as to be
fit to bear the carriages of fuch perfons as may have occafion to
travel on the faid highways. And this they fhall do for the breadth
of ten feet, to wit, five feet on one fide of the road, and five feet
on the other, leaving between the paths {o beaten and prefled down
a middle fpace of at leaft two feet in breadth, in which the fhow
thall either be left in its natural ftate without being beaten and
prefled down at all, oi at leaft fhall be lefs beaten and preffed
down than the fnow in the other two tracks above-mentioned of
the breadth of five feet each ; fo that the faid two tracks may make
two different and diftin& roads ranifeftly feparated from each other
by the faid middle fpace of loofer fnow; to the end that perfons
who are travelling in contrary direGions on the faid highways may
travel on different parts thereof, to wit, in the faid-two  fepdrate
tracks, and may by that means be enabled to pafs by.'each other
without any inconvenience. And, in order thereunto, all perfons
who fhall travel on any public highway in this province are hereby
injoined and commanded to keep themfelves, as much as poﬁibl.e,
on that fide of the faid highway which lies upon-their right hands
as they are travelling ; by means whereof thofe who are travelling
on the fame highway in contrary direftions will always be on dif-
ferent fides thereof. ~ And this rule (hall be obferved by all travellers
on the faid public highways in ail parts of the vear, the fummer as
well as the winter. = . ' ' »

And if any perfon that is travelling on any of the faid public
highways in this province, either on horfeback, or in a flay or fled,
or calath, or cart, or any -other carriage, fhall happer, contrary to
the rulc here laid down, to be on that fide of the faid highway
which lies upon his left-hand as he is travelling, and fhall meet ano-
ther perfon coming the contrary way, either on horfeback, or in
a flay, or fled, or calafh, or cart, or any other carriage, on the
fame fide of the faid highway, {o that they cannot fafely and con-
veniently pafs by each other, without turning afide from the track
in which they are going, it fhall be the duty of the firft of the

faid
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faid perfons, who is on the left-hand fide of the road, to yield the
way to the other, and to go without delay to the right-hand fide
of the faid highway : and if he fhall refufe {o to do, he fhall forfeit
the {fum of one Spanifh dollar for fuch his refufal, and thall like-
wife be anfwerable in an acion at law t6 the other perfon aforefaid
for all the damage which fhall accrue to fuch other perfon, or to the
horfes of fuch other perfon, or to his carriage or carriages, or to any
of the things contained in them, in confequence of fuch refufal.
And the faid forfeiture of one Spanifb dollar may be fued for and
recovered by any perfon whatfoever before any one juftice of the
peace of the diftri& in which fuch refufal fhall be made, by an
information made before fuch juftice, who is hereby anthorized
and required to hear and determine fuch information in a fum-
mary manner, and upon the oath of one credible witnefs (being
fome other than the informer himfelf who fues for the faid
penalty) and to levy the faid fum, together with the cofts of
fuing for the fame, upon the goods and chattels of fuch offender.
And half the faid fum of one Spanifh dollar fhall belong to the faid
informer who fhall have fued for the fame, and the other to the
king’s majefty. But no profecution of this kind fhall be brought after
the fpa.e of two weeks from the time of committing the faid offence.

SECT. IX.

And further, to the end that the fnow may be always kept hard Sled, or flays,
and well prefled down in the two tracks above-mentioned on the fall Ledriven
feveral royal and feigneurial highways in this province throughout ;’;’;;,':‘,ff};{;’_“l
the winter feafon, it thall be the duty of every occupier and owner newis! bigh-
of land adjoining-to any of the faid royal and feigneurial highways provinceat let
(over and above the before-mentioned duty of beating down the 3;,‘;;“ the win-
{now on the two tracks in the faid highways above defcribed, with }g;";‘gi‘iﬁ’:“
fpades or fhovels, or other proper implements, immediately after
every new fall of fnow in the manner prefcribed in the laft fection)
to come out, or to fend out fome perfon for him, with a horfe and
a flay, or fled, every day in the winter feafon during the continu-
ance of the {now upon the ground, at fome time in the forenoon ;.
or if he has no horfe and carriage at home, to come out in like
manner, or fend fome perfon for him, with his cows or oxen, and
to drive, or caufe to be driven, the faid-horfe and flay, or fled, or
the faid cows and oxen, at leaft fix times over that part of the faid

highway.
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highway which he is obliged to keep in good repair, to wit, three
times in one diretion, and as often in the contrary direCtion; unlefs
he be hindered from fo doing by the continual falling of fnow, cr
rain, during the whole forenoon, or by ficknefs, or by fome other

peipan st caufe that may reafonably excufe him therefrom. And whofoever

fourth pat of a (hall negle@ fo to do without a reafonable excufe for fuch negleé,

fpaibblle g1 forfeit the fourth part of one Spanifh dollar for every fuch
negle&, which fum may be fued for and recovered by the high -
bailiff, or either of the fub-bailiffs of the parith in which fuch
offence thall have been committed, at any time within one month
after the commiflion thereof, by information before any one juftice
of the peace of the diftri¢t in which it fhall have been committed,
who is hereby anthorized and required to hear and determine fuch
information in a fummary manner, and upon the oath of one ¢rc-
dible witnefs, and in cafe of a convition, to levy the faid fum of
the fourth part of one Spanifh dollar, together with the cofts of
fuing for the fame, by a warrant in writing under his hand, upon
the moveable goods and chattels of {fuch offender.

SECT X

Sleds and other ~ And in order to diminith, as much as poifible, the great number
romakecwith Of heaps and hollows in the public highways in this province, which
freweod falive are formed by the drifting and irregular fettling of the foow upon
hoes or thovels. the {aid highways in the winter feafon, and which are found to be
very inconvenient to travellers, it fhall be the duty of every perfon
that brings a load of firewood to market in any fled or other carriage
to either of the towns of Quebec, Three Rivers, or Montreal,
during the continuance of the fnow upon the ground, to carry
with him an hoe or a fhovel, to the end that he may be able to
remove the heaps of fnow, and fill up the correfponding hollows
that he fhall happen to meet with in his journey to fuch market-
town. And if any {fuch perfon thall negle& to carry with him an
hoe or a fhovel on any fuch occafion, he thall forfeit for every fuch
negle& the fum of one half of a Spanifh dollar ; which may be fued
for and recovered, within one month after fuch negle&, by the
clerk of the market of the town. to which fuch load of firewood
thall have been carried, or his fufficient deputy, or, where it hap-
pens that there is no clerk of the market, by the high bailiff of the

parith



[ 271 ]

parith to which fuch town belongs, by information before any one
juftice of the peace of the diftri¢t in which fuch town is fituated,
who is hereby authorized and tequired to hear and determine fuch
information in a fummary manner upon the oaths of two credible
witnefles, and, in cafe of a conviétion, tv caufe the faid fum of one
half of a Spanith dollur, together with the cofts of fuing for the
fame, to be levied, by a warrant or order in writing under his
hand, upon the goods and chattels of fuch offender.

SECT. XL

And it fhall be the duty of the feveral owners and occupiers of Leng poles or
and adjeining to any of the royal or feignéurial highways in thisses i be
province, and of the feveral perfons who fhall be bound to keep#j.ron both
any bye-road in the fame in repzir by virtue of any fuch order of the mdiic. ot
apportionment as is defcribed in ¢he third fe@ion of this ordinance, wajsin thic
during the winter feafon in every year, reckoning the fame from the® ™
firft day of November to the firft day of May, to fix in the
ground, and keep up during the faid winter feafon, long poles, or
thin branches, or flips of trees, of the height of eight feet, on
both fides, and likewife in the middle, of the faid highways
between the two tracks before-mentioned of the breadth of five
feet each, at the diftance of thirty feet one from the other, in
order to mark out the road to travellers when the ground is
covered with fnow. In the royal and feigneurial highways each
perfon fhall fix and keep up thefe poles and branches on that fide
of every fuch highway which is neareft to the lands he owns
‘or occupies throughout that part of the faid highway which is con-

‘tiguods to his faid land; and fhall likewife fix and keep up one
half of the poles, or branches that are to be fet up in the middle of
the faid highway between the two tracks above-mentioned, to
wit, every other pole, or branch, in the faid middle row of poles,
‘beginning from that which lies fartheft on the right-hand of
fuch owner or occupier of land as he flands on his own ground
with his face towards fuch highway. And in the peafants roads, or
bye-roads, each of the perfons amongft whom any bye-road is ap-
portioned, fhall fix and keep up all the faid three rows of poles, or
branches, throughout that portion of the faid bye-road which he is
bound to repair.

And

2



And when any of thefe poles, or branches of trees on any of the
faid public highways happen to be blown down by the wind, or to
be thrown down by any other accident, or to be carried away, the
perfons who are bound to fix them and keep them up as aforefaid,
fhall, as foon as pofiible, and, at fartheft, within the {pace of feven
days after fuch accident, fer the faid poles, or branches, up again,
or it others in their room; under pain of forfeiting one Spanith
dollar, if for the fpace of feven days together one or more of thefe
poles fhall be wanting in the places where they are bound to fix
them and keep them up.

Noperfonttet=  And all owners and occupiers whatfoever of lands adjoining to
crempicd from gany of the faid royal or feigneurial highways, and likewife all thofe
¥ perfuns amongft whom any bye-road fhall have been apportioned in
, the manner above defcribed, as well thofe defcribed in the latter-
part of the fecond feCion of this ordinance as others, fhall be
obliged to perform, or caufe to be performed, this duty of fixing in

the ground and keeping up thefe poles and branches, as aforefaid.

SECT. XIIL

The ballfs and And to the end that the above-mentioned regulations, and all others
ti’,c'{,ﬁﬁhﬁf that fhall hereafter be made concerning the public highways in this
Ml beway-  province, may be duly obferved and carried into execution, it is hereby

wardens, or

overleers of the ordained and declared, that all the high bailiffs and {ub-bailiffs of the

ways, intheir {everal parifhes in this province fhall be way-wardens, or overfeers of

rpetivep>  the public highways, in their refpeive parithes, and fhall examine
the ftate and condition of all the faid highways, as well thofe called
bye-roads, or peafants roads, as the royal and {eigneurial highways,
as often as they can; and fhall exhort and admonifh the feveral inha-
bitants and owners of land in the faid parithes to do their feveral
duties relating to the faid public highways; and fhall ufe their
utmoft endeavours to caufe the regulations herein above-mentioned,
and the directions herein after-mentioned concerning the faid public
highways, and all fuch diretions as fhall be given by any future
ordinance concerning the fame, to be carried fully into execution.

Therelalllike-  And over thefe bailiffs and fub-~bailiffs, who are hereby appointed

wife be onc or

more furveyors way-wardens of their refpective parithes, there fhall be one or more
general
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general overfeers, or furveyors of the public highways in the pro- genent of
vince, to whom thefe bailiffs of the parithes (hall from time to time JEhwy:
make reports of the ftate and condition of the faid highways ir their
refpe@ive parifhes, and from whom they fhall receive orders and

direGions relating thereunto.

§ ECT. XIIL
And it fhall be the duty of the high bailiff of every parifh in the Esch fub-bailiff

fhall have a cer-

faid province to affign to each of the fub-bailiffs of the fame parifly win divifion of
the parifh allot-

a certain portion, or divifion, of the fume parith, in which the {;§ i
overfeeing the feveral puhlic highways and the repairs thereof ihall yhich it fll
be the object of the particular care and attention of fuch fub-bailiff. cfpc;isain;;tcy to
And it fhall be the duty of each of thefe fub-bailiffs to go through fuiigeas ™
and infpect all the public highways in the faid divifion of the H¢Mhalvifi
. B N ege N 3 pect all
parifh, fo affigned to him by the high bailiff thereof, once in every the pubic high-
fortnight, and to make a report to the high bailiff of the faid vitu s s
parith, immediately after, or, at fartheft, within one week after, gy fortnight,
fuch infpetion, concerning the ftate and condition of the faid high- port of their

condition to the

ways. And if any fub-bailiff of a parifh fhall negle& thus to vifit high builif:
and infpect the feveral highways committed to his care once in Jondiorse
every fortnight, or to make the {aid report concerning the condition four Spanifa *
of them to the high bailiff within the fpace of one week after fuch "
infpection, he fhall forfeit the fum of four Spanith dollars for every

fuch negle&; which fum fhall be fued for and recovered by the faid

high bailiff of the parith within the fpace of one month after the

the time when fuch report ought to have bean made to him, by in-
formation before any one juftice of the peace of the diftri within

which fuch parifh is fituated, who is hereby authorized and required

to hear and determine the faid information in a fummary manner,

and, in cafe of a conviction, to levy the faid {fum of four Spanifth

dollars, together with the cofts of fuing for the fame, by an order in

writing under his hand to feize and fell fo much of the faid offender’s
moveable goods and chattels as fhall be fufficient for that purpofe.

And as this offence confifts in the omiffion of a duty injoined by this
ordinance, and not in the commiffion of any pofitive ad, it thall

lie upon the fub-bailiff, in every information brought againft him

for fuch omiffion, to prove by the oaths of two credible witnefies,

that he did perform the (aid duty by vifiting and infpe&ing all the
M m : ' public



[ 274 ]

public highways in the divifion of the | rith allotted to his care by
the high bailiff; and afterward> making a report »f their ftate and
condition to the faid high bailiff within the fpace ot one week after
fuch infpeftion: and if he fails to prove either of thefe facts before
the faid juftice of the peace by the oaths of two credible witnefles,
he thall be deemed not to have done it, and fhall be convitted ac-
cordingly. And if the faid high bailiff of the parifh fhall negle& to
bring fuch information within the aforefaid fpace of one month
after the time that fuch report concerning the ftate of the faid high-
ways ought to have been made to him, it fhall be lawful for any
other perfon whatfoever to bring it within the {pace of two months
next enfuing the faid month allowed to the high bailiff, but not
afterwards : and the faid information brought by the faid common
informer fhall be heard and determined in exactly the fame manner,
and upon the fame evidence, as when it is brought by the high
bailiff. And half the faid fum of four dollars fo forfeited by the
fub-bailiff upon fuch conviction thall belong to the high bailiff, or
other informer who fhall have fued for the fame; and the other half
thall belong to the king’s majefty, and fhall be paid by the faid
juftice of peace, by whofe warrant it {hall have been levied, to the
receiver-general of his majefty’s revenue in this province.

SECT. XIV.
Thehigh balif  And it thall be the duty of the high bailiff of every parifh in the

fhall vifit all the L .y . . . 4 . N
public highways {aid province to go in like manner over all the public highways in

inhis parifhonce

ey o the whole parifh, and examine the fiate and condition thereof, once
weeks; andfall i every four weeks, and to make a report to the furveyor-general of
make a report . N . N N N . .
of their e the highway for the diftri& in which fuch pari(h is fituated once in
I meniont® every three months concerning their ftate and condition, and the
eneral of the renairs and amendments that may be neceffary to be made in them.
ighways once R N e J .
ineverythre And if any high bailiff of a parifh fhall fail to make fuch peram-
months. R . . . R
bulation over, and infpe&ion of, the feveral public highways of the
parith of which he is high bailiff, once in every four weeks ; or,
having made the faid perambulation, fhall fail to make fuch report
of the flate and condition of the faid highways to the furveyor-ge-
neral of the highways for the diftriét in which fuch parifh is fituated,
Femlty of ane- dyring the fpace of more than three months, he fhall forfeit the

{eét hercofl, R \ . .
Genepanii fum of eight Spanith dollars for every fuch failure, or offence;

dotlars. A
i which
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which fum of cight Spanifh dollars may be fucd for and recovered
by information before any one juftice of the peace of the diftri& in
which fuch parifh is fituated, by the faid furveyor-general of the
highways, within one month after the offence thall have been com-
mitted (that is, within one month after the failure to make fuch
perambulation and infpe&ion of the faid highways, or within one
month after the failure to make fuch report concerning the ftate and
condition of the faid highways to the faid furveyor-general, accord-
ing as the faid high bailiff fhall have been guilty of making the one
or the other failure) or, if the faid furveyor-general fhall negle@ to
profecute for the fame within the faid fpace of one month, by any
other perfon within the fpace of two months then next enfuing, to
be computed from the expiration of the month allowed to the
faid furveyor-general: which information the faid juftice of the
peace is hereby authorized and required to hear and determine in a
fummary manner, and in cafe of a conviétion, to levy the faid fum
of eight Spanifh dollars, together with the cofts of fuing for the
fame, by a warrant, or order in writing, under his hand to feize
and fell {o much of the moveable gcods and chattels of fuch offender
as fhall be fufficient for that purpofe. And, as this offence con-
fifts in an omiffion of a duty, and not in the commiffion of a pofitive
ad, it fhall lie upon the faid high bailiff, in every information
brought againft him for fuch omiffion, to prove by the oaths of two
credible witnefles that he did perform the faid duty, which he is
accufed of having negle¢ted; and, upon Lis failing in fuch proof
of his performance of the faid duty, he fhall be deeried to have
neglected it, and fhall be convicted accordingly. And half the
faid fum-~of eight Spanifth dollars fo forfeited by fuch high bailiff
fhall belong to the furveyor-genéral of the highways, or other in-
former who fhall have fued for the fame; and the other fhall be-
long to the king’s majefty, and bé pa.1 to the faid juftice of the
peace by whofe warrant it fhall have been levied, and by him to the
receiver-general of his majefty’s revenuse in this province.

SECT. XV.

And the furveyors-general of the highways in the feveral diftri€ts The furveyors.
- - 3 . . . . eneral o
of this province fhall vifit the feveral public highways of the diitricts ﬁi;‘,fmlysh hali
vifit all the

refpe@ively committed to their care twice in every year, to Wit, jIiiu e -
M m 2 orce their refpeftive
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ditdasewice  once in the month of January, and a fecond time in the month
VYRR of June; and after each of thefe journies, or vifitings, they thall
make reports in writing to the governour and council of the province
. concerning the ftate and condition of the faid highways, and fhall
And fhall make deljver in the faid reports to the governour and council before the
ing the condi-_ends of the months of March and Auguft. And if the furveyor-
::,°{‘h‘ch§§f,‘:§_ general of the highways in cither of the diftriés of this province
nourand coun- {hall neglect either to make {uch journey through his diftrict in the
faid months of January and June, in order to infpeét the highways
thereof, or to.make fuch reports in writing to the governour and
council of the province concerning the condition of the faid high-
ways before the ends of the faid months of March and Auguft, he
Pendley fora  fhall forfeit the fum of one hundred Spanith dollars for every fuch
onehundred.  Negle@: which may be fued for and recovered by information
Spanilh dollars. hefore the chief juftice of this province by the clerk of the council
of the faid province, or, in cafe of his abfence from the faid pro-
vince, by his deputy, within the fpace of two months after the faid
negle& fhall have been committed: and in cafe the faid clerk of
the council, or his deputy, fhall negle to fue for the (ame within.
the faid {pace of two months, by any other perfon whatfoever
within the fpace of four months then next enfuing, to be com-
puted from the expiration of the faid two months allowed to the
faid clerk of the council, or his deputy. And the faid. chief juftice
of the province is hereby authorized and required to hear and deter-
mine the faid information in a fummary manner at any time what-
foever (whether in or out of the ufual times of the feflions of the
fupreme court of judicature of this province holden before the faid
chief juftice) whenfoever application is made to him in that behalf,
: and to levy the faid fum of one hundred Spanifh dollars, together
with the cofts of fuing for the {fame, by a warrant in.writing under
his hand to feize and fell fo much of the goods and chattels of
fuch offender as thall be fufficient for that purpofe. And one half
of the faid fum of one hundred Spanifh dollars fhall belong to the
faid clerk of the council, or his deputy, or to fuch other informer
as fhall have fued for the fame ; and the other half to the king’s
majefty, and fhall be paid by the faid chief juftice to the receiver-

general of his majefty’s revenue in this province.

4
SECT.
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SECT. XVL
And it thall be the duty of the {ub-bailiffs of the feveral parifhes wherever any

in this province, whenever they obferve any of the public highways, {4l ofa
in the divifions of the faid parithes committed to tl.cir care and obfervethatany
. . . . . public highway
infpection, to be out of repair, and to ftand in need of being in ks divifion ,
mended, to admonifh the perfons whofe duty it is to keep them in §f the parifh,

good condition, to repair and amend the fame without delay, accord- of bein inond.-

ed, he

ing to thre dire&ions given in this behalf in the foregoing part of this monif che per-
ordinance. And if any fuch perfon, being fo admonifhed, fhall refulé{?,’l‘,,:ﬁh{f,’,icep
to repair fuch highway in the part fo mentioned to him by the fub- it ingosdre-
bailiff (being in that part of the faid highway which he is bound &ely to sepaie
to repair) or fhall negleét to do fo for the fpace of feven days after uiiruny per-
fuch admenition, he fhall forfeit. the fum of one Spanith dollar, fon, hall neglect
which may be fued for and recovered by fuch fub-bailiff, at any face of feven
time within one month after fuch refufal or negl &, by information Sy
before any one juftice of the peace of the diftri€t in which fuch fll forfeit the.
part of the {aid highway fo neglected to be repairec is fituated ; who Spanifh dollar..
is hereby authorized and required to hear and determine fuch in-
formation in a fummary manner, and to levy the faid fum of one

Spanifh dollar, together with the cofts of fuing for the fame, by a.

warrant in writing under his hand to feize and fell the goods and

chattels of fuch offender. And‘if the faid fub-bailiff fhall negleé.

to bring fuch information within the faid fpace of one month after.

fuch refufal or negle@, it fhall be lawful for the high bailiff of the

faid parifh to bring it at any time within the {pace of two months

then next enfuing; and in cafe of his omiffion to bring it within

the faid two months, it (hall be lawful for the furveyor-general of’

the highways of the diftri& in which fuch highway is fituated, to

bring it at any time within the {pace of three months next enfuing

after the expiration of the faid two months allowed to the faid high

bailiff. And one half of the faid forfeiture of one Spanith dollar

fhall belong to fuch fub-bailiff of the parifh, high bailiff of the

fame, or furveyor-general of the highways, as fhall have fued for

the fame; and the other half thereof fhall belong to the king’s

majefty, and fhall be paid into the hands of the juftice of the peace.

by whofe warrant it thall have been levied, and by him to the.

receiver-general of his majefty’s revenue in this province,
’ " And.
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andfuher,the  And further, the faid fub-bailiff of the parifh, after the negle&
fub-bailiff fhall . . . . .
e hecid  of the perfon, fo admonifhzd as aforefaid, to repair the faid highway

bighway tobe £ feyen days together after fuch admonition; fhall without further

mended by fome . . . .

other pf‘rgon, ) delay caufe the faid highway to be repaired in a proper and conve-
who1ht ¢ pat - .

forhislnbou%{)y nient manner by fome other perfon whom he fhall hire at a reafona-
bhim who fha

i neen guilty Dl€ price for that purpofe. And the faid perfon fo employed by the |

of fuch negleet. fajd fub~bailiff fhall have a right to demand payment of the price of
his labour in making fuch repair of the faid highway from the former

perfon whofe duty it was to have repaired it in purfuance of the fub-
bailiff’s admonition.

Every abfent And where it fhall happen that any perfon, whofe duty it is to
perton, e keep fome part of a public highway in good repair in confequence
fa\zggfﬂi;jgu"fc of the fecond and third fe&ions of this ordinance, fhall not live
boundto kesp in the parifh in which that part of the faid public highway
apart of a . . . . .
piblichighway Which he is bound to repair is fitvated, it fhall be the duty of
3‘;;:{:3;&?& fuch abfent perfon to appoint {fome other perfon who fhall refide
thacreidesin in the faid parith to be bis reprefentative, or depaty, to do his duty
the partih to re- . . ) . . : .
pair uch high- in relation to the repairing of the faid highway in his ftead : and he
wayinbisfiead (ha]] notify fuch his appointment to the high bailiff of the faid
parith at fome time in the months of O&ober and November in
every year. And the perfon fo appointed by him to be his deputy
in this behaif fhall be confidered in the fame light as the principal
himfelf, who appoints him, would’ be confidered in if he were
refident in the parifh; and fhall be liable to be admonithed by the
fub-bailiff of the parith to repair the faid public highway in the
part thereof that falls to the fhare of his principal, and to pay the
forfeiture of one Spanith dollar, and the charges of caufing the faid
part of the faid highway to be repaired by fome other perfon
that the fub-bailiff fhall employ for that purpofe, in cafe ie fhall
refufe or neglett to repair the fame for the fpace of feven days
after an admonition of the fub-bailiff, in the fame manner as his

principal would be if he were refident in the faid parith.

lffgs.‘ao;f;?::;f to make fuch appointmeut of a reprefentative, or deputy, to do his
b ey st duty with refpe@ to the highways in the faid parith in his ftead, or
iﬂ“fcﬁf“r“d‘ to notify fuch appointment to the high-bailiff in the months of

$ Oé&ober and November, as is aforefaid, he fhall forfeit the fum of

twenty Spanifh dollars for fuch his neglett; which may be fued
for

Andighence-  And if any fuch abfent perfon as is above-mentioned fhall negle&

€
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for and recovered by the high bailiff of the faid parith at any time
within the {pace of two months after {uch negleét thall ha.c bam
committed, or, in cafe the faid high bailiff fhall negleét to fue for
the fame during the faid two months, by the furveyor-general of
the highways for the diftri in which fuch parifh is fituated at any
time within the {pace of four months then next enfuing after the
expiration of the faid two months allowed to the faid high bailiff,
by information before any oiie juftice of the peace of the diftrict in
which fuch parifh is fitvated ; who is hereby authorized and re-
quired to hear and determine the fame in a fummary manner, and
to levy the faid fum of twenty Spanifh dollars, together with the
cofts of fuing for the fame, by a warrant in writing under his hand
to feize and {ell the goods and chattels of fuch offender. And of
thefe twenty dollars fo forfeited, four dollars fhall belong to the
faid high bailiff of the parifh, or furveyor-general of the faid high~
ways who thall have fued for the fame, and the other fixteen dol-
lars fhall be delivered to the faid high bailiff of the parifh, and
thall be employed by him in repairing and amending the feveralk
highways of the faid parifh, and more efpecially thofe parts of them:
which it was the duty of fuch offender to keep in repair, and thall be
accounted for by fuch high bailiff to the furveyor-general of the
highways of the diftri¢t in which fuch parifh is fituated in the next
report which fuch high bailiff thall make to fuch furveyor-general in.
purfuance of the fourteenth fection of this ordinance.

SECT. XVIL

And whereas it will be of great and general convenience to the
inhabitants of this province that the feveral public highways thereof
thould be of a fufficient width for feveral carriages to pafs by each
other eafily on the fame, without danger of running either againft
each other, or into the ditches which (hall have been made on each
fide of the faid highways, in endeavouring fo to do: it is thercfore The furveyors
ordained and declared by the authority aforefaid, that the furveyors- fna ofthe

highways in

general of the highways in this province fhall have full power ang this province

authority to caufe any of the public highways in this province to be ;Lnbvzi?fggri?my
widened to the extent of forty Englith feet, exclufive of the breadth o o idened

of the ditches on each fide thereof; and to caufe the ditches that are gf Prey enlim.
already made on the fides of fuch highways to be filled up andjndgeinecefry

to the public
levelle d, convenicnce,
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levelled, and other ditches to be made in their ftead at the faid
diftance of forty Englith feet from each other, or at fuch leffer
diftances from each ather as the faid furveyors-general fhall think
fit. And thefe new ditches fhall be of fuch depths and breadths as
the faid furveyors-general fhall appoint, being not lefs than the
depth of two Englith feet, and the breadth of one foot at the boi-
toms of the faid ditches, and two feet at their top.. But thefe
changes and improvements are not hereby abfolutely injoined to be
made in all the highways jn this province: but it is left to the
judgement and difcretion of the faid {urveyors-general of the high-
ways to caufe, or not to caufe, them to be mad:, as they fhall
think them to be neceflary, or not neceflary, to the publie con-
venience. '

There changes  And whenever the faid furveyors-general of the highways in this
e o] province fhall think it neceflary to widen any of the faid highways
ofdll the inha- 0 @ greater extent than it had before, and to caufe the old ditches
Eﬁﬁzs‘:ﬁ:ﬁg}, to be filled up and levelled, and new ditches to be made in their
which the high- fyead, the manner of proceeding in order thereunto fhall be as fol-

* ways {o to be

 vidmedpas, lows. The furveyors-general of the highways for the diftri& in

e wee which fuch highway, fo intended to be widened, is fituated, fhalt
Fishee  give direCtions in writing to the high bailiff of the parith in which
it is fituated concerning the extent to which it’s width is to be

- increafed, the length of that part of the faid highway which is to ~

be fo widened, the fituation, depth, and breadth of the new-ditches

that are to be made, and the other particulars of the intended im-
provement, and fhall likewife appoint the time at which the faid

changes fhall be begun to be made. And thereupon the faid high

bailiff fhall communicate thefe direCtions to the inhabitants of the

faid parifh, and fhall caufe all the men in the faid parithes between

the ages of eighteen and fixty, who are not hindered therefrom by

ficknefs or fome other reafonable canfe, to come, at the time ap-

pointed by the faid furveyor-general, with fpades, fhovels, pickaxes,

hatchets and other neceflary implements, and by their joint labour

make the faid changes and improvemecits in the faid highways.

And the faid high bailiff may either caufe all the faid inhabitants

of fuch parith to come together and undertake this work at one and

the fame time, or to come and undertake the fame in different par-

ties by turns one after another, as the faid high bailiff thall judge

to- be moft expedient’ for the performance of the intended

work.
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work. And if any fuch inhabitant of fuch parifh, being duly re- Thofeinhabi.

. : o . ho refuf
quired by the high bailiff thereof to come and perform his thare of arneglettto
~ {uch joint labour, thall refufe or negle@ to do fo, and fhall likewife from ther
neglect to fend an able man to do the faid work in his ftead, (which Joine Libour,

: . . . A . fhall forfeit
he is hereby permitted to do, if he does not find it convenient to onc spanifh

attend the faid duty in his own perfon ;) he fhall forfeit the fum of &y dming
one Spanifh dollar for every day during which he fhall have jRich they
neglected to attend fuch parifh labour: which forfeitures may be guulty of fuch
fued for and recovered by the faid high bailiff of the faid parith at *¥**
any time within two months after fuch refufal or negleé, or, if the

faid high bailiff fhall forbear to fue for the fame within the faid two

months, by the furveyor-general of the highways for the diftri&

in which fuch parifh is fituated, at any time within the next four

months after the expiration of the faid two months ailowed to the

faid high bailiff, by information before any one juftice of the peace

of the fame diftri&, who is hereby authorized and required to hear

and determine the faid informations in a fummary manner, and to

levy the faid forfeitures by warrants in writing under his hand to

feize and fell the goods and chattels of fuch offenders. And one

half of every fuch forfeiture fhall belong to the faid high bailiff, or

furveyor of the highways, who fhall have fued for the {fame, and the

other half to the king’s majefty.

SECT. XVIIL

~ And whereas the highways on the fides of divers high hills in this

. province are not only much too narrow for the fafety and convenience

of travellers, but are likewife highly dangerous to them by means of

the great fteepnefs of the precipices on the lower fides of the faid
highways and the want of any hedge, or paling, or bank, or other

fence, to preferve the faid travellers from falling down the faid preci-

pices by their horfes taking any {udden fright, or by fome other

accident: it is therefore hereby ordained and declared that the fur- Rous overhilts
veyor-general of the highways of the diftri¢t in which any public ot be dug.
highway paffes over any hill in this province, thall have full power depth ot four

feet, laving a

and authority not only to caufe the faid highway to be widened to bank of exth
of the Yr-adth

any extent that he fhall think proper, not exceeding the breadth of o s feet on
forty Englifh feet, exclufive of the breadth of the ditches on each fide, i fids e w0

the precipice,

Nn agreeably
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agreeably to the laft foregoing fe@tion of this ordinance, but like-
wife to caufe the faid highway where it pafits over fuch hill, to be
lowered, or dug down to the depth of four feet, leaving a bank of
earth of the breadth of fix, or more, feet, and of the faid height of
four feet on the fide towards the precipice. And the faid furveyor-
general of the highways fhall give the neceffary directions for this
gurpofe to the high bailiffs of the feveral parifhes in which the faid
hills are fitnated, who fhall thereupon caufe the inhabitants of the
faid parifhes to affemble and do the faid neceflary work by their
joint labour in the manner defcribed in the laft fection, and under the
fame penalties of forfeiting one Spanith dollir for every day during
‘which any of the faid mhabitants, being duly fumrhioned thereunto
by the faid high bailiff, fhall negle& to do his faid duty either by
himfelf in his own perfon, or by fome able fubftitute in his ftead.
‘And the faid forfeitures fhall be fued for and recovered in ‘the fanre
‘manner, and by the fame perfons, and ‘Wwithin the fime ‘tithes, and
thill be'applied to ‘the famie ‘ufes, as thofe mentioned in'the faid 1aft
“foregoing fection. And 'the’faid highways over the faid hills may be
widened to any exteft that the faid furveyér-general ‘fhall think
propeér, hot'exceeding the faid bretidth of forty Englifh feet, exclu-
“five of the breadths of ‘the ‘faid 'banks of earth on the fides ‘of fl.e
roads that are next to the precipices, 4nd ‘of ‘tHe bréadths of ‘the
ditches on both fides of the faid highways.

SECT. XIX.

Thefurveyors- *Arid Wheteas it-may fométithés be -neceffary 'tb*’df%‘up*th'e‘vihdle
ge (A N o Lell RS T NN L LTS [ . g3 N ST 1
Bighvays il 'furface of 2 public h;ghway,_ in ngcfr 'to new-lay ‘it ‘mdte evenly
caufe the whole tHan before, and ‘to raife the ‘middle of ‘it to a'conveniént heighit
pubiie gneny AbOVe the fides theteof, fo ‘as to-fotin a gentle flope ‘towards tle
tobe dugup and digchies on each fide of fuch highwidy, ‘by means whereof the watér
evenly than be- 'thdt fhall fall-oh thre faid highway nmay fpeedily run ¢ff from it"into
o koun of '%’Jhg ]:’éiﬁ'dftchis_ : it {Hall be 'lzz'zﬂigl {’o;r ‘the gdf‘geyOfs-gegieral of 'ﬁh‘c
the inhabitants “hioliiways in'this province to caufe this ‘to be done, wherevér ‘thé
ﬁ;‘i?xf?:ﬁ"ﬁfn"jug‘ge :i)tl‘t'o ‘be ﬁgcéﬁﬁry in’ their refpective difttiQs, by the "jv)in}t:
st labour ‘of all the inhabitalits of ‘the parithés 'through whi¢h fuéh
‘Righways pafs. *And for this purpofe they fhall commuiticate their
dire@ions’in Wwriting“to the "high bailiffs of the {aid patithes, -who-
fhall théreupon caufe the faid-directions to be carried into: execution
by
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by the inhabitants of the faid feveral parifhes refpectively in the
manner and under the penalties prefcribed in the feventeenth fe@ion
of this ordinance. .

And if no particular mention is made in the faid direftions of the
proportion which the height of the middle of any fuch highway
that is to be new-laid above the fides or edges thereof adjoining
to the ditches, ought to bear to the breadth of the faid highway,
the faid height of the middle of fuch highway above its fides fhall
be one-twelfth part of the breadth of the faid highway contained
between the two ditches. ;

SECT. XX

And where any bridge built in any public highway over any Bridges over rie
river, or ftream of water, that is more than four feet wide, fhail fu o
ftand in need of being repaired, it fhall be the duty of the feveral Mo
inhabitants of the parith in which fuch bridge is fituated to repair baar of all the

the fame by their joint labour, at fuch times and in fuch manner as :;:‘;i‘?{?c‘?gv‘::f
the furveyor-general of the highways of the diftri& in which fuch P dey e
bridge is fituated thall dire&, and under the infpe@ion of the high fwsted:
bailiff of the faid parifh, to whom the faid furveyor-general ‘fhall
communicate his faid dire€tions in writing : and they fhall be ljable

to the fame penalties for any negles herein as are mentioned in

the feventeenth feGtion of this o:djhance: and the faid pénalties

fhall be fued for, recovered, and levied by the fame perfons, and

in the fame manner, and within the fame times, and. fhall be ap-

1{)Iied to the fame ufes as thofe mentiongd in the faid feventeenth

{fe&ion. o

And it thall be lawful, for the faid furveyor-general of the high- The fureeyors
. S . A . . .o enc e
ways, in giving his diretions, as aforefaid, for repairing fuch Fighways may

public bridge, to require fuch of the inhabitants of the parith infliarimas

the inhabitants

which fuch bridge is fituated as. he. thinks proper, to furnifh each of the paifi to
R : ; ; furgifh timber

a reafonable. quantity of timber and other materials for carrying onand other mates
the faid repairs without any pecupiary compenfation for the fame, miing et
provided that--the faid timber or ather materials are to be fopndrcpairs:
upon the lands of the faid inhabitants from whom the furveyor-

Nn:2 general
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wdinoonfide- general fhall fo require them in the faid parith.  And the faid fur-
Mallesempe ~ veyor-general of the highways, and the high bailiff of the parith
hemarom 3 in executing his orders, fhall thereupon exempt fuch inhabitants
bour which they from the labour, or a part of the labour, which they would other-
muft otherwife' . : .o . .
bave contribut- Wife be bound to contribute towards the repairing of the faid bridge,
Sowsds  in confideration of the timber and other materials which they fhall
have furnifhed thereunto, and in proportion to the value of fuch -
timber and other materials, reckoning a quantity of materials that
is worth one-fourth part of a Spanifh dollar to be equivalent to one
day’s labour. But thefe exemptions from labour fhall only be tem-
porary, or relate to thofe particular occafions on which they have
furnifhed fuch materials, and not to future occafions of repairing

the fame bridges.

SECT. XXI

Bufuhbidges But wherever the furveyor-general of the highways of any
Denothe  diftri@ of this province fhall be of opinion that a public bridge over
suile by he any river, or ftream of water, in his diftric, that is more than four
of the furveyor- fect wide, is in fo ruinous a condition that it cannot eafily be re-
?;?;{3;;5 the paired, and that it therefore ought to be taken intirely down, and
a new bridge built in its ftead; or where fuch furveyor-general

thall be of opinion that it would be highly expedient and advanta.

geous to the public that a bridge thould be built over any river, or

ftream of water, that is more than four feet wide, in any public

highway in his diftri&, in 2 place where there was no bridge be-

fore : in cither of thefe cafes it fhall not be lawful for the faid fur-
veyor-general of the highways, by his own authority only, to caufe

but by the par. JUCH Dridge to be built; but he fhall refer the matter to the go-
“tieular order of yernour and council of the province, for them to take fuch order
andonncilof therein as fhall be fitting : and the manrier of his proceeding herein
wepoviace  fhall be as follows. He fhall draw up and prefent to the faid
governour and council a memorial containing his reafons for think-

ing fuch a work to be expedient to the public convenience, toge-

ther with an eftimate of the labour, the quantity of materials, and

the expence that will be requifite to complete it, and an account of

the parifhes that are neareft to it, and that will reap the greateft

benefit from it, and of the number of men between the ages of

ixteen
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fixteen and fixty in the.faid feveral parifthes refpectively, and of the
time and manner in which hc would propofe to carry the faid defign
into execution : upon the receipt of wkich memorial from the faid
furveyor-general of the highways, the faid governour and council of
the province fhall fend proper notice of it to. the inhabitants of the
parifh or parifhes, by whofe labour and_expence the faid furveyor-
general fhall have propofed to have the faid work donc, to the end
that, if they do not approve it, they may remonftratc againft the
execution of it before the faid governour and council. And three
months fhall be allowed them to make fuch remonftrances again(t
fuch propofal, before it is finally ordered to be carried into execu-
tion; at the expiration of which time the faid governour and
council fhall take fuch order therein as they fhall think fitting,
and, if they fhall judge it to be expedient that fuch a bridge thould
be built, fhall make a particular ordinance for that purpofe, dire&~
ing the time and manner in which fuch work fhall be performed,,
and by whofe labour and at whofe expence it fhail be done.

SECT. XXIL

And whereas it may in many places be necefiary to the prefer~ The courfis ot

rivers and

vation and amendment of the public highways of this province to firams of water
change the courfes of fmall rivers and ftreams of water; it is hereby Jainy e,
ordained and declared, that this likewife fhall be done by particu- fingle authority
Iar ordinances of the governour and council of this province made %;:.}liai'?fe{ﬁ?’
exprefsly for fuch purpofe, and net by the fingle authority of the % >
furveyor-general of the highways. But wherever the f{urveyor- oidinances of
general of the highways of any diftri& in this province thall judge md tound of
it to be neceffary for the public convenience that the courfe of any PV
river, or ftream of water, in his diftri¢t fhould be changed, he

fhall reprefent the matter to the governour and ccuncil of the pro-

vince in a memorial which he fhall deliver in to them concerning

it; and in this memorial he fhall fet forth his reafons for thinking

fuch change to be expedient, and a plan of the new channel into

which he propofes to turn the water of the faid ftream, or river,.

and an eftimate of the expence and labour of making fuch. new

channel, and an account of the parith, or parithes, to the inhabitants

of which fuch change will be moft efpecially beneficial, and Ehe

' numbes:
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number of inhabitants in the faid parithes, and all the other cir-
cumftances that will attend fuch change. And upon the receipt of
this memorial the faid governour and council of the province thall
fend proper notice of it to the inhabitants of the parifh, or parifhes,
by whofe labour, and at whofe expence the faid furveyor-general
{hall have propofed to have the faid change made; to the end that,
if the faid inhabitants do not approve it, they may remonfirate
againft the execution of it before the faid governour and council,
And three months fhall be allowed them to make thefe remon-
ftrances before the faid propofal of the faid furveyor-gencral of the
highways is finally ordered to be carried into execution; at the
.expiration of which time-the faid governour and council of  the pro-
vince fhall take fuch order concerning the faid propofal as they
think fitting 5 and, if they fhall judge it to be expedient that fuch
change of the courfe of the faid fiream, or river, fhould be made,
thall make a particular ordinance for that purpofe, direing the
time and-manner in which fuch work fhall be performed, and the
peifons by whofe labour and at whofe expence it fhall be done,

SECT. XXIII

‘Newpulie  And wherever it fhall be ‘neceffary to make a new public high-~
ways fha Y . . . .

nat bemide  Way either in"the ftead of one -already fubfifting, _or in a place

e newhere none has yet been made, whether the faid new public

furveyors-gene- highway be a royal or feigneurial highway, or a peafant’s road -
:vda;sf?uctlggh orgbye-zoad; it isyhereby or%ained-and declared, thatpthis likewife
Fmceestahe” fhall be done by a particular ordinance. of the governour .and
Borres 4 council of this province made exprefsly for fuch purpofe, and not

grovince. bythe fingle authority of the {urveyors-general of the highwa.ys. .

This thall:be done either upon .an.application -of .the inhabitants of

any parith in the faid province to the faid:governour and caunpcil,

by a mermorial fetting forth :their defire that fuch -new highway

fhould 'be miade, and their readinefs to contribute towards the

labour 4nd expence of making it; or upen a reprefentation made

to the faid "governour' and council -by thefurveyar-general of the
highways of one'of 'the diftriCts -of this provinee of the advantages

that will accrue -to the public from a new highway that:fthould pafs

through fuch and fuch places.: .upon either..of .which applications

the
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the faid governour and council of the province fhall take fuch
order concerning fuch new, or propofed, highway as thall be fitting,
and, if they fhall judge it to be expedient that fuch new highway
theuld be made, fhall make a particular ordinance for that pur-
pofe, appointing the time and manner of making fuch new high-
way, and the perfons by whofe lahour and at whofe expence it
fhall be made. And when fuch new highway is made, it fhall
ever after be kept in repair in the manner directed by the fecond and.
thitrd fetions of this ordinance.

NUMBER
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N UM B E R XXXII

An Account of the Duties that were paid in the Province
of Quesec during the French Government thereof, on
Branpy, Rum, and WinE, imported into the faid
Province, and on pry Goops imported into, and
exported out of, the fame.

Bn account of _IN purfuance of the inftruttions above-mentioned in Number
Léiﬁii%ao%&i XXIV, Page 156, given by the commiffioners of his Majefty’s
i the duey on treafury to Thomas Mills, Efquire, his Majefty’s receiver-general of
Briihbady - the province of Quebec, in March, 1766, the merchants of the
theerown. . town of Quebec, who had then lately imported wine and brandy
into the province, were required by the faid receiver-general of the
revenue to pay the king a duty upon the fame according to the
rates fet forth in the faid inftructions, to wit, fix pence, fterling,
for every gallon of brandy, and ten fhillings, fterling, for every
hogthead of wine; which were declared to have been the rates
eftablifhed on the importation of the fame liquors in the time of
the French government. But the merchants refufed to pay them.
Upon this George Suckling, Efquire, the then attorney-general of
that province, by the direction of the faid Thomas Mills, Efquire,
his Majefty’s receiver-general, filed informations in the fupreme
court, or court of king’s bench, in that province againft fome of
the merchants, who had refufed to pay thefe duties, for defrauding
the king of the faid duties; to which they pleaded the general plea
of Not guilty ; and upon this iflue was joined. One of thefe infor-
mations, which was againft Mr. Dapré, a French merchant of the
town of ‘Quebec, who had imported a large quantity of Britith
brandy, was tried in the month of October, 1766, by 'a fpecial
jury confifting intirely of Englithmen (or fuch as had been his
Majefty’s fubjects before the conqueft of that province) before
Mr. Hey, the new chief juftice of the province, who had arrived
in the province in the preceding month of September. The trial
lafted feveral hours; and the evidence as to the falts in the caufe

2 was
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was ftrong and clear in favour of the crown, it being clearly proved,

in the firlt place, that Mr. Dupré had imported the quantity of

Britifh brandy ftated in the information; and, fecondly, that he

had refufed to pay any duty upon it; and, thirdly (which was the

main fact to be proved) that a certain duty; though fomewhat lefs

than that which was demanded in.the information, had been con-.

ftantly paid for a great many years paft in tne time of the French
government, and univerfally confidered by the Canadians as legally

due to the French king. Confequently the only doubt that hequetionor
remained upon the fubjedt was concerning the queftion of law, ¥ upon this
whether, or no, by the conqueft of the country by the Britith arms

in 1759 and 1760, and the fubfequent intire ceffion of it to the

king of Great Britain by the definitive treaty of peace in February, -

1763, the king of Great Britain became lawfully intitled to the

fame duties upor Britifh brandy imported into the province, as had

been legally due and paid te the French king upon French brandy
imported into it immediately oefore the conqueft. As this was a The chictjur-
point of law of great novelty and difficulty, the chief juftice ex- juy o e
horted the jury to find a fpecial verdi&, if they wcre fatisfied with e verdia,
the evidence by which the faCts of the caufe had been fupported,

that he might himfelf have full time to confider and examine it

before he pronoupced his judgement upon it, and that it might
afterwards undergo’the more able difcuflion of his Majefty’s principal

judges in England upon a removal of the proceedings by writ of But they find 2
erroy, or appeal, before his Majefty in council. But the juiy found jerdie for the
a- verdi¢t for the defendant. ‘The fubftance of the evidence pro- Anacconnt ot

duced and delivered on the part of the crown upon this trial was as %&Eiﬁ%ﬁx
R elive h
follows: . part o;'cd::nt ¢

. crown at this
In the firft place it plainly appear~d that there had been cftablithed e ol
in this province for a great many years paft the following duties on [T ducs

liquors imported into it from Old France and the other dominions brsndy, aid
of the French king; to wit, : Fhm.

Firft,” Nine French livres, ‘or 7s. 6d, ferling, upon every dar-
rique, or hogfhead of wine, A

Secondly, Sixteen French fols and eight deniers, or eight pence
and  of a penny, fterling, upon every ve/df, or meafure containing
two gallons, of brandy,: S K

Oo And
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- And thirdly, - Fifteen Frenchlivies; or 125 6.d. fretling, wupon
every barrigueés or hogfliedd; of guildive, or rum.

Thefe duties had-been paid for at leaft: fifty years, as fome old
witnefles teftified ; and no-one :pretended-to know the beginning of
them : {o that there feems to be nb teafon:to doubt that thefe-were:
legal taxes fubfifting i this provinee at'the time of the conqueft of
it by the Britith army, Yet the originel.édié" by which they were
impofed could not be fotnd;: ner 'cauld the old witnefles give any
account, even from Kearfay, of the time and occafion of their being.

- firft laid on, nor of the edi@;: or othéf inftrument, by which they:
were eftablithed. ‘They only declared that they had always con=’

. fidered themas conftant and permaient duties, levied for the fup-
port of the civil government in all its various branches;. as the-ad~
miniftration of juftice, the fupporting public {chools, the muaintain-
ing foundling children, the furnifhing and fending out parties of
men to oppofe the incurfions of the Indians, who were then very
troublefome to the colony ; and the like. Tkefe duties it will be
convenient to call the o/d duties, becaufe they were latterly increafed
by an ediét of the French king, of which we are' now to give fome’
accounts :

They wereang- This edict of augmentation was publiflied: in the year 1747, and
;“::é:;gfg;gm qrda*ihs‘,' thiat the .duty of nine livres, or %s: 6 d'.‘ feling, per
147, - hogfhead; upon wine, fhall be augmented to 1z livies; of 10s.
‘ fterling, per hogthead ; that of 16 fols, 8 déniers, ot § peace, and
2 of a penny, upon every two gallons of brandy; t6 1 livie oty fols,
or 1s. and that of 15 livres, or 125. 6d. upon every hogfhead of!
But thisaug. TUM, to 24 livres, or zos. And thefe increafed duties are appointed
tocontimie . to continue for three years. And the motive for making this aug-
;:jgsf” thee mentation of thefe-duties is declaréd to be to re-ifhburfe the treafary:
of the king of France for the expence of building the wall round:
the city of Quebec, and alfo to defray the expence; or part of it
of what flill remained to be done¢ to put the fortifications of Quebec
i & proper flate of defence. This edid wad produeed at the trial,

and was dated the 23d of January, 1747

Y thele g Fhefe increafed duties were accordingly paid: and they' conti-
continued to be D0Pd 10 be- {6 beyond- the- thre€ years appointed by the ediét (whick
pidafisde ended in 1751) even down to the time of -#hie--conqueft of the:

country



b ozor ]

ﬁaupt;y;‘by'klxe.Brit-iﬂ: arms in 1759. But this continuation of thefe friritionofthe
luties was dene withoutan order. of ‘the king of France to warrangel thd conguett
it, and therefore was illegal, even according to the rules of that 3 sy
defpotic. government ; ,be,t};xu,fe no intendant or governour of a pro- &
vince under the French king has the power of impofing taxes ever
committed to him ; but it is always exercifed' by the king himfelf

by bis royal ediés for that purpofe :- and even thofe ediéts are not

deemed valid, or ever carried-into- execution, until they have been
regiftered in the parliament of the diftrict to which the tax relates ;

as is well known. _And accordingly.feme “of the French witnefles

at this trial faid, that they had. always caonceived this continuation of

the augmented dutigs beyond, the time.appointed by the edi@ to be

an, illegal meafure, :and an: oppreffion cemmitted upon the French

fubje@s in Canada by the intendant; and that it had been repre-

fented as fuch to the French king, or his minifters, who had given

[

them hopes that it fhould be redrefled.

By this ediét of augmentation, as well as by the teflimony of the
old witneffes examined at this trial, it may-be collected that there
were before 1747 the duties which [ have above called the o/d duties,
upon wine, brandy [ean de wie] and rum [guildive] imported into
Canada from Old France, or the.other dominions of the French

king. . . - : -

Another edié was produced at.this trial, -which, though it does E‘?&;:;F;:b_ru.
: ¢ ary 1748, ime

not, as I apprehend, affect the duties upon.liquors, is.yet proper to pofinga duty -
be mentioned on this occafion. This edict. was paffed in Fg:‘!_%ruary, 3;3“95:&’;‘;“
1748, which was one year after the former. By this =di¢t the king
of France impofed a duty of three per cent. upon all goods whatfo-.
ever imported into Canada, cither from Old France, or the. other
French colonies, except the Jiguors mentioned in the edi&t before~
mentioned of the 23d .of February, 1747; and with refpe to
thofe liquors, he confirms the former edit, and directs the duties
eftablithed by it to be paid. The edi& then goes on, and impofes
likewife a duty of three per.cent upon all goods of the growth of
Canada that fhall be exported from thence either to Old France or
to the other French colonies, excepting the {kins of orginals (or
American ¢lks) upon which it ordains that-the fame duties thall be

paid a8 were paid befare. '
Co2 Then
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. Then there follows #n exception of £6rn, meal, and cettain ather
goods ‘exported from Canada, which it declares to be free from this
duty on exportation ; and then follows another exception of fome
particular kinds of goods iriported into the colony, which are freed
from the duty on importation. ‘ o S

Then theére follows in_ ih& laft plaée a fet 6f regulations and di-
retions coricerning the manner of t;qlﬂ;&ing thefe duties.

:I‘l)ns is -the. fubftance o'f"'th;-i_s'_fccbn'c'l" ediét; goncerning which
it is proper. to obferve, that'the words made ufe'of through-
out the whcle of it are, Al goods imporfed ints Candda from old
Francé or the French colonies, ‘and ot all goods imported into Canada
Jfront any. part of the world. And further it muft be obferved, "that
it appeared clearly upon the trial, -from the feftimony of all the
witneffes to whom the queftion was ‘put, that no eaxz de vie, or
brandy, was brought into the province from any country but old -

. France, -and that all other brandy was contraband goods'and would
have been confifcated. ' X S
' This feeond edi® was made in February, 1748, to defray the
expence that had been incarred in the war then on foot with Great
Edit of Much, Britain in defending Canada. But in the very next month," that
i’,;’gﬂ;f:‘iﬁﬁ’;.“' 1§, -in March 1748, the execution of it was fufpended by another
donof the it edict till the war fhould be at anend and the peace thould be known
fiingpexce in Canada. ‘This fufpenfion continued till the following year 1749,
Bt *"® when the peace of Aix la Chapelle (which was concluded in 1748)
was known in that cotintry; and then it expired, and the Cana-
dians paid the duty of three per cent. upon goods imported and ex-
ported impofed by the fecond edi@ above-mentioned, paffed in
February, 1748, and continued to pay them till the year 1759, when
the country was conquered by the Britifh arms.

In this third edi& of the fixth of March, 1748, which fufpends
the execution of the €dict of February in the fame year, there is
a claufe exprefly declaring that this fofpenfion does notextend to the
duties on wine, brandy, and rim, impofed by the ediét of January,
1747, but that thofe duties thall continue to be paid according to the
form.and tenor of that edi€t. But there is'nothing that makes thas
edi& perpetual, or extends the payment of the duties impofed by it

beyond
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‘beyond the three years mentioned init, There 1sindeed in the fecond
€di@; of February, 1748, that impofes the duty of three per cent.
upon dry goods, an expreffion by which there is fome pretence for
fuppofing- that the augmented duties upon ‘wine, brandy, and rum
eftablithed in the foregoing year 1747, were meant to be made per-
petual.  This expreflion occurs immediately after the exception made
of wine, brandy, and rum, from the commodities that are tc pay the
new duty of three per cent. impofed by that-ediét: for itis then faid,
that thefe liquors fhall continue to be charged with the duties impofed by
-the .aforefaid edic? of augmentation of fanuary, 1747, Now this ex-
preflion ¢ fball continue to be charged,” may be conftrued to mean
either, that the duties impofed by the ediét of augmentation thall be
continued beyond the three years appointed by that edi&t, and made
perpetual, or that they fhall continue to be paid only during that
time. agreeably to the diretions of that edi&t. But the- former of
thefe feems a harth conftru@ion of this clawfe, and the latter to be
it’s true meaning. .

This is a pretty full account of the contents of thefe edicts of
the French king, and of the evidence given at the trial of Quebec in
O&ober, 1769; from which we may draw the following conclu- Conclsfions

: / drawn from the
ﬁOﬂS; to-wit, . foregoing tria), -

Firft, That there were legally exifting in the province of Quebec Firftconclufion.
at the time of it's being conquered by the Britifh arms, the follow-
ing duties upon wine, brandy, and rum imported into it from Old
France, and the other dominions of the French king; to wit,
~ =5, 6d. fterling per hogthead, upon wine.
4 4 per gallon, upon brandy.
12. 6  per hogthead, upon rum.

Secondly, That by an edi& of the king of France paﬁé& in Ja- Second conclu-
nuary, 1747, were increafed to the following quantities ; to wit, to.

108, fterling per hogthead, upon wine.
6d. per gallon, upon brandy.
And 1l per hogthead, upon rum.

-And
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“And that this augmentation of thefe duties was fhade for a fpedial
and temporary purpefe, nimely.to défray the expence of the fortifi-:
cations of Quebec, and was appointed to continue only for three

by

years, or till the year 1751.

Thicd soncla- Thirdly, ‘That thefe augmented duties, notwithftanding this limita-

o tion of tie appointed by the edict that augmented them, did yet
continue, to be levied and paid by the Canadians after'the expira-
tion-of the faid three years, dnd dowa to the time of the conqueft f
Quebec in 1759.  But that there was noauthority forthis continua-
tion of them by any ediG-of the king of France, except thofe doubt-
ful exprefiioiis above-mentioned in the edictof February, 5748,

Fourth conclu- '_'Fg);;p,tfla!y;x'}f’h@f thereforethefe augmented duties wererailedillegally

' figm 175110 1759; and that during that period the French officers
of “governmeiit in Cahdda ought only to fave.raifed thewld daties
upon thofe’ commedities mentioned in the firft 6f thefe.conclufions,

f";i‘-hg,ﬁ: are the cohclufions which may be drawn from the il in

- Détober: 17606, concerning the payment of thefe .duties in the time

of the“French -government. It is now :proper to..mention what had

been done with refpe@ to them fince the conqueft of. the province
by the Britith arms in 1759 and 1760, and before the demand of"
them above-mentioned, which was followed by the: trial in Otcber,

1766.- - ‘ ‘ :

Dutics on _ 'In the year 7761 major-general- Murray; who 'was left in Canada
moakdors_in_the chief command of the king’s troops there, impofed, by his_
jzfﬁffa";ﬁ 1ye, WD _qgghquty;ar.iﬁ-ng -ﬁ:om't‘:hat ;gz}xlxtawr:y command, th,e. following
during his mil- dutjes on ftrong liquors impoited-ifito that country; «to wit,
m N L " :
oo Gimes Firft, Five fhillings of current money of Halifax inNova Scotia, or
fairr | ltfﬁli}ngs“-'z_;"qd‘-ﬁ:é pence fterling, upor: every hogfhead of wine
"iuipf(}_ft_'.éd‘ 1ito. that ¢ountry. ' - . _
Secondly, Six perice of -the fame money, or .2 of fix pence
fterling, or fomething lefs than five pence chalf-penny fterling,
upon every gallon of either ram or brandy -imported into. Quebec,
except Britith brandy, or corn-fpirits made in Great Britain, which,
“in-fayour of the trade with Great Britain, he exempted from this
duty.
2 And
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* And thirdly, Four pepce. of the fame money, or nearly three
pence three farthings flerling,. upon every gallon of {hrub. ‘

.Thefe duties were regulatly paid for four years, to wit, from the
year 1761 to the year 1765, when the military authority by which-
general Murray had impofed them was at an end, .and the country
was governed by the fame perfon. in the chara@er of ¢ivil governour,
by virtue of his majefty’s commiflion of captain-general“and go-
vernour in chief of the faid province (now called, by a new namie,
The Province of Quebec)- which had been regeivéd and publithed in
the faid province in the month of Auguft, 1764; and then they
ceafed to be colleéted. And the whole amount of them for thefe
four years was 12,2231, of Halifax currency, or % of the fame
fum, thatis, 11,000l. 14s. fterling; as I colle&k fgbm -an account
of thefe duties drawn up by the diretion of the faid general Murray,
and delivered by the commiflioners of his Majefty’s treafury in the
year 1768 to the receiver-general of the province of Quebec.

Thefe duties, it muft be obferved, were not precifely the fame Comparifon of
with thofé which had been paid in the time of the French govern- o :ﬁcaf:ﬁnch,
ment. 'The duty on' wine, which was only 4s. 6d. fterling perduwics
hogfhead, was miuch lefs than even the old French duty on wine
before the augmentation in 1747 ; for that was 7s. 6d. fterling,
per hogthead. The duty on brandy (other than Britifh brandy,,
which was exempted from it) which was between 5 £d. and 5.1d.
fterling, per gallon, was a little greater than. the old French duty
upon the fame commodity before the augmentation in 1747, which
wis only 4 2 d. fterling per gallon; but it was fomewhat lefs .than
the avgmented duty on it, which was 6 d. fterling; per gallon.
And the duty on ram, which was the fame with that on brandy,.
or nearly 5 i-d. fterling, per gallon, was more than double the old..
French duty on the fame commodity before the augmentation in.
1747 5 for that was only 12.s. 6. fterling, or r50 pence, fterling,,,
per hogthead, and confequently only the 63d part of 150 pencs,,
flerling, or lefs than 2 Ld. fterling, per gallon. And it was greater
than even the sugmented French daty upon that commedity (which.
was 11, or 20's. or 240 penee, fterling, per hogfhead, and confe-
quently about 32 d. fterling, per gallon) in nearly the proportien of
three to two. o

Thﬁfﬁ:
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Thefe duties, though paid by the merchants -of Quebec, in obe-
dience to the orders of general Murray (which during the con-:
tinuance of the military government in that province could not’
eafily be difputed) were thought by miany of them to have beén
illegally impofed ;5 more ‘efpecially where they -exceeded the duties-
that had becr paid on the fame commodities in- the time’of the.
French government. And in confequence of this opinion, when
general Murray returned to England in the year 1766, five
Englith merchants who had imported French brandy and New-
England rum into Quebec during ‘the continuance of thefe duties
fo impofed by the faid general, and had paid the faid duties-
to the generai’s colle@or at Quebec, refolved to bring aGions
againft him to recover. back thefe duties, of which they conceived

:gggsbmu%htthemfelves‘ to have been illegally depriyed. Accordingly in the
Murrayin o month of January, 1768, they brought four different altions againft
tha 1108, in the faid general upon this account in the court of Common-Pleas in .

&nlx?:,nﬂx-;’lgas England, demanding by their declarations the whole of the fums
chemeneyhe they had thus paid, as duties upon the faid commodities, to the
2?;’,,:‘3{3:‘-;"&,,, faid general’s collector, as being money had and received by the
tiffs. faid general to their ufe, and which "he had therefore undertaken -
and promifed to pay them, but then refufed to do fo: to all which
actions the faid general pleaded the general plea, that he did not
endertake to pay them the faid fums of money, being in no wife

indebted to them.

opimonofthe  On the 10th of February, 1768, two days before the end of Hilary
b .. term, his Majefty’s attorney and * follicitor-general gave their opinion
rlin fovour of that the French duties might legally have been colletted, but. that
ties; given Fe- the excefs of the duties colleéted by general Murray above the -
‘,’;‘;‘g'?”’ French duties ought to be refunded, and that the plaintiffs would
not be able to recover more than that furplus; or excefs, in their .
actions. This opinion of the’ attorney and follicitor-general I have
not feen; but I take this account of it from a paper containing an
account of thefe duties, and of the proceedings had in the court of
Common-Pleas in England relating to them, which was drawn up .
by the direction of-the faid general Murray, and delivered by the
commiffioners of his Majefty’s treafury to the receiver-general of the
province of Quebec. ‘
* N.B. Mr. Dunning was at this time follicitor-general, having been appointed to
that office on the 20th of the preceding month of January, . -
e
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The plaintifls in thefe d&ions obtained an order for a fpecial jury, Tl of thefe
and gave notice for the trial of them on the 24th day of February, aath of Februe-
17685 and they came on accordingly to be tried on that day., The ™"
gentlemen, who were of counfel for the plaintiffs, infifted that the
general, who was military governour of Canada during the time
that thefe duties were colleted, had no authority by hi$ eommif(-
fion to levy any duties upon his Majefty’s fubjeCs in that province;
and that it was inconfiftent with the laws of England to colleé
themy without the authority of either the Britith parliament, or an
affembly of that province for fo doing ; and that confequently the
whole {ums fo colleGted ought to be refunded. On the behalf of
the defendant, general Murray, it was proved by means of the
original French cuftom-houfe books (which the general had breught
over with him from Quebec upon his late return to England, 'and
which were now produced in court, and - the fignatures of the
French officers thereto proved by witnefles) that the aforefaid French
duties had really exifted and been paid in the time of the French -
government according to the rates above flated. Upen feeing this Thejury, vy
fo clearly proved, the plaintiffs in thefe ations confented to an offer Lﬁi:ﬁgﬁiﬁf
which had before been made them by the defendant, but.then givep verdict

tor the plein-

refufed, to let the jury give a verdit for the excefs of the duty o for the ex-

X he dv
rum impofed by the defendant above the duty upon the fame Com- on rum impos
modity in the time of the French government; meaning, as IRSn
underftand the account, the augmented duty of one pound, fterling, the Frénch

. . s duty on it
per hogthead, or 3id. fterling, per gallon, which was impofed by
the edi of 1747 : for the paper above-mentioned makes no men-
tion of any diftinétion between the faid augmented duty and the
old duty of 12s. 6d. per hogthead, that exifted antecedently to

that edi®. And {o thefc caufes ended.

It is further added in the paper above-mentioned, that, as the
counfel for the plaintifis in thefe actions were convinced that: the-
faid duties had been legally colletted, fo.far as they did not exceed
the French duties that were payable at the time of the conqueft of-
Canada by the Britith arms, and had therefore accepted the offer of
the excefs -of the duty on rum impofed by general Murray abave
the French duty on it, as the whole of what their clients could
legally infift on, it became unneceffary for the defendant’s counfel to
argue the-legality of levying the French duties before the judge
who tried thefe caufes, who was the very able and learned Sir

Pp Earpry



[ 298 ]

Earpry Wirmorr, at that time Jord chicf juftice of the court of
Common Pleas : but that his lordfhip {eemed to entertain no doubt
upon the queftion of law, and hinted that the plaintiffs conafel did
- wifely to accept the terms that had been offered them. And it is
further added, that the jury who tried thefe caufes, and who were
fome of the principal merchants of the city of London, were fo
fully fatisfied of the juftice of their verdi&, as comprehending the
full amount of the plaintiffs juft demands, that, of their own
accord, they deduted from the offer made on the behalf of the
defendant, the difference of the exchange between Londen and
Quebec, which was eight or nine per cent. and allowed the fame in
the damages found by them for the plaintiffs on account of the

excefs of the rum-duty.
Thelordscom-  In confequence of the event of thefe a&tions, by which it feemed
I’{,‘I;‘jr;?{;?;i‘;fa}f‘s to be generally admitted by the judge, and jury, and counfel con-
i;"a?'c':f:\‘f&?: cerned in the trial of them, that the king had a legal right to .
infited 2 collect the French duties upon rum and other liquors imported
e for e into the province of Quebec, the lords commiffioners of his Ma-

recovery of the 1

French dutfes  jefly’s treafury (of whom the duke of Grafton was then the firft)
quors imported Tefolved to demand the payment of them once more of the mer-~
53:2;}5@; chants of Quebec, notwithftanding the ill fuccefs of the trial in
bec - Oé&ober, 1766 ; imagining, that the authority of the chief juftice
of the Common Pleas, and of the fpecial jury of London merchants
who had tried the’: a&ions, and of the plaintiffs counfel in them,
who had confented to the verdits above-mentioned, might prevail
upon them to accede to the fame opinions, and acknowledge the
king’s right to thefe duties. And in this hope they directed Thomas
Milis, Efquire, the receiver-general of the province of Quebec,
who was then and.is fill in England, to proceed'immediately to
TR ot ‘Quebec, and inftitute a new fuit for the recovery of the duties

ive additional

inftruQions to ' - . . . R )
e receiver.ge- ADOVE-mentioned, which were claimed by his Majefty as having

nenofthat  heretofore belonged to the French king, and gave him fome new
rovince - . e . - . 0
Petothem. -additional infirutions relating to them, which were as follows :

Infirucions’
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Inftru@ions to Tuomas MrLs, Efquire, Receiver and
Colle&or of the Revenues in the Province of Queszc.

{elf in the following manner, unti! you receive further inftruc- o ienat

tions from this board.

UPO N your arrival at Quebec, you are to act and conduct your- Tenor of the

In cafe a verdi&, or verdi&s, thall be obtained in favour of the To colletthe
crown, you fhall colle all the duties that appear to have been P duties
collected by the French government in 1757, #xcept the following ;
that is to fay,

On all Britith brandies, and other fpirits imported from Great To coledt onl
Britain, and being the manufature thereof, you fhall colle&t N0 o e Franch,
more than one half of the duty which was levied by the French i
government in 1757 on brandies and fpirits of the like quality im-

ported into Canada.

You fhall forbear to colle@ any part of the duties which were No dutytote
colle@ted on dry

levied by the French king in 1757 upon dry goods imported and goods, except

upon fimft and

exported, except the duties upon tobacco and fnuff imported ; tebacco,

His Majefty being gracioufly pleafed to remit cre moiety of the
duties on Britifh brandies and fpirits, and the whole of the duties
on dry goods imported and exported, except as before excepted,
as well in tendernefs to his fubjects in the province of Quebec, as in_
favour of the manufa&urers of Great Britain.

Given under our hands at the treafury-chambers in Whitehall
the 211t day of May, 1468. )
' (Signed) GRAFTON,
N ORT H, :
C. JENKINSON.

Thefe inflru&ions were fent by the faid Thomas Mills, Efquire, Ties infiruc.
receiver-general of the province of Quebec, to Hetor Theophilus {75t e
) , . [ - ¢ in
Cramahé, Efquire, who, upon Mr. Mills’s depsrture from the the fimer,

Ppa ‘province



[ 300 ] |

province in 1767, had been appointed temporary receiver-general
of the revenue in his ftead and during his abfence by a commiffion
under the public feal of that province, there being no power in Mr.
Mills’s commiffion of receiver-general to appoint a deputy in that
office. See above, pages 153, 154. And with thefe inftrutions
were fent the paper above-mentioned concerning the duties that had
been colleted by general Murray’s order from the year 1761 to the
year 1765, and concerning the caufes that had been tried in the court
of Common Pleas in England in the preceding month of February,
1768, and a letter from Grey Cooper, Efquire, oneof the fecretaries
of the treafury, to Guy Carleton, Efquire, at that time lieutenant-
governour and commander in chief of the province of Quebec,
defiring him, in the name of the lords commiffioners of the treafury,

. to give all the aid and affiftance in his power to the faid Heéor
Theophilus Cramahé, Efquire, during Mr. Mills’s abfence, and to
Mr. Mills him{elf upon his arrival in the province, towards carrying
the faid inftructions into execution.

Puslicnoticeis 1 hefe inftructions were received at Quebec about the end of
%‘c‘,‘;c‘:g;m October, 1768 : and, in confequence of them, Mr.. Cramahé, the
in Felruary, . temporary receiver-general of the revenue, gave public notice in the
French duis  Quebec gazette in the February following, that is, in February,
;‘;{5::,\“,;“;“““’1769, that thefe duties on rum, brandy, and wine would be
fhrong iorenc demanded and required of the importers of thofe liqudrs upon all
enfuing feafon. the quantities they thould import of them in the enfuing fpring and

fummer, according to the rates appointed by the laft inftructions

received from the commiffioners of the treafury, And when the

thips arrived with thefe ftrong liquors, he accordingly demanded

thefe duties. But none of the importers would confent to pay

them. Upon this an information was filed by the attorney-general
Ao information ©F 1€ faid province by the diretion of the faid lieutenant-governour,
s bronght for - and the faid temporary receiver-general of the revenue, againft the
ﬁfn“;‘g;;’ﬁ"“ two principal importers of rum from the New-England Colonies,
o e M. Ifaac Werden and Mr. Fobn Mercier, Who were partners in trade
fixtyawo hopt- and had imported fixty-two hogfheads and a half of New-England

e eafrum,  This information was as follows.

An information filed in the fupreme court of the province of Que-
bec, before William Hey, Efguire, the chief juftice of the faid
proviuce, by Francis Maferes, Efguire, #be attorney-general

Qf‘\
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of the fame, in the feffion of the Jaid court bolden at the
city of Ruebec in Fuly, 1769, againft Ifaac Werden and John
Mercier, of the Jaid city of Quebec in the faid province, mer-
chants, for refufing to pay to bis Majefty’s recerver-general of
the revenue of the fard province of Quebec the fum of fixty-two
pounds, ten [billings, of lawful money of Great-Britain, as a
duty due to bis Majefly upon the importation of fixty-two
bogfbeads and a half of rum imported by them into the faid
province of Quebec from certain others of bis Majefty's domi~
nions in North America.

DisTRICT OF

QuzzEc.

Be it remembered that Francis Maferes, Efguire, attorney-general The tenor of
of our lord the King in the province of Quebec in America, who profe- 1t infor-
cuteth for our faid lord the King in the [aid province, being prefent bere
in court on the twentieth of Fuly in the ninth year of the reign of our
faid lord the King, for and in bebalf of our faid lord the King, gave the
court to underfland and be informed that, whereas the faid province of
Quebec, which was Jormerly called and known by the name of Canada, A fisteof the
awas heretofore, that is fo fay, in the year of our Lord Yefus Chriff one liquors importe
thoufand, feven bundred, and fifty-cight, and long before, a part of en ™
the domintons of the French king, and fulbjeit to bis autbority; and tim of the
that during many years of the fubjection of the faid province to the faid men. g
French king, and at the time _zmmedzate/y preceding the conquef? thereof
&y the arms of our late fovereign lord Gearge the fecond, late King of
Great~Britain, grandfather of our lord the now King, in the year of
our Lord Sfefus Chrift one thovfand, feven bundred, and fifty-nine,, cer—
tain duties and impofts were lowfully levied &y, and paid to, the fuid
French king upon certain firong liguors then imported into the faid pro-
wnce from Old France, and the other American coionies then fubject to.
the faid French king ; "w/J:c/.) fz’zzt:e: were as follows; to fw{'i‘,. Jrfts a
duty of twenty-four French livres upon every barrel containing fome- The duyon:

wbat lefs than fisty-four gailons of Englyb meafure of a [Frong liguor e sy onces:

then called guildive, made by diffillation from molaffes, tmporied intodiyie

the faid province from Old France, or the other colonies then fubject to

the faid French king 5 and fecondly, a duty of one French lfvre and

four fols upon every meafure called a veldt, being equal to rwo ga//o;z}
. and,

PROVINCE AND}
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and three twenty-fifth parts of a gallon of Englifb meafure, of a frong
liguer then called can de vie, aade by diftillation from wine and divers
kinds of fructs, imported into the faid province from Old France, or

Theduyon  20c other colonies then [uljcit to the faid French king ;s and, thirdly,

wie a duty of twelve French livres upon every barrel, containing fomewbar
Iofs than fixty-four gallns of Englifh meafure, of wine imported into
the faid province from OId Frauce, or the other colonies then fubjet to
the fard French king.

pler ok e And awhereas the faid duties upon the faid liguors did, immediately

rizlit to the fuid . . .
duties from the yporr the conqueft of the province by the arms of our faid late fovereign

French kinn . < . N . o N
telaeking . lord King George the fecond, grandfather of our lord the now King,
ot become, by right of war, lawfully vefled in, and payable to, our fard
conuett ot the [ze Jord King George the fecond, and bis beirs and fucceffors, Kings of
Tovince. B h . . -

F Great-Britamn, as parcel of the revenue of the crown of Great-Britain ;
?;_{,?f; orthe | and, upon the demife of our faid late lord King George the fecond, the

duisstromKing 1ight to the faid duties did defcend to our fovereign lord the now King,

George the fe ey . 2 .
cond to the pre- a5 parcel of the revenue of bis crown of Great-Britain 5 andwere after~

Contirion  0ards_further confirmed to be the rightful and lotwfil property of our
Vi hiirs, Jaid lord the now King by the final and abfolute ceffion of the faid pro-
the tid duties _eyince, and of all the rights, dues, and revemues of the faid French
by the ceffion of ’

Ciraduinthe  RiHg aryfing in and from the faid pravince, made to our faid lord the

vheekue now King by the faid French king by the definitive treaty of peace con-

63 «cluded at Paris in the year of our Lord Fefus Chrift one thoufand, feven
bundred, and fixty-three; and bave ever fince continucd, and fiill do
continue, to be lawfully due and payable to our faid lord the now King,
as parcel of the revenue of the crown of Great-Britain.

?fxﬁff:‘?v?;;: And whereas Heétor Theophilus Cramahé, Efguire, the temporary

in the Quebee receiver-general of the revenue of our lord the now King in the foid

Gazctte, that the

fidduies — province of Quebec during the abfence of Thomas Mills, Efguire, the
woul C ac- - . . . . . T .
manded on the recerver-general of the faid province appointed by leticrs patent of our faid

a

it Jord the now King, from the fuid province, did, vn the feventh day of Fe-

brandy, that
e ™ bruary laft in the ninth year of the (gz'gn of our faid lord the now King,
Quebce in the and on -divers otéer: days in the faid .mo;zf.b of Feérzzar_;{, and iz the
e Jollowing montbs of March and dpril, give public notice to all the
merchants and others whom it might concern in this province by an ad-
vertifement in the public news-paper of his province called. the Qurbec
Gazette, that, in purfiance of orders lately recesued 1n that bebalf from
the lords commiffioners of bis Majefty's treafury, be the faid temporary
- 3 receivers
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receiver-general did propofe to demand and colleét from all veffels that

Joould arrive in the port of Quebec in the enfiuing feafon, a duty of ten

Soillings of lawful zmey of Great-Britain (being equal in wvalue to

twelve Freneh livres ] upon every bozfbead of wine that fhould be im-

ported into the faid provimce fu the jaid veffels, and a duty of twenty

JEillings of like lawful money of Great-Britain (being equal in value to
twenty-four Erench livres) upon every bogfhead of rum that fhould be

imperted into the faid province in the fazd veffels, and a duty of one fhilling

of like lawgful money of Great-Britain (being equal to one French livre

ard four [ols) upon every veldt, or meafure of two gallons, of brandy,

that fhsuld be imported into the faid province in the faid veffels, being
refpectively equal to the feveral duties above-mentiomed that were low-

Jully levied and paid to the French king aforefaid, during his poffeffion

of thr [aid province, upon wine, and upon the firong liquors above-men-

tioned, called guildive and eau de vie, imported into the faid province

Jfrom Old France and the other colonies then fubject to the French king : tha 17
yet Haac Werden and John Mercier, of the town of Quebec in the faid ’r)';,,‘,}ﬁf‘}‘,f.’}f;‘.,
province, merchants, not ignorant of the premiffes, but wickedly andba iwvertcd
coaftily intending to deprive and defraud bis faid Majefly the now King fxy-svo vo-
of the duties aforefaid, and to diminifb and imoverifh tbe revenue of bis fard ol 3l
Majefly, juftly belonging to bim in right of bis crown of Great-Britain,

did at_fome time after the twenty-fifth day of May, in the ninth year

of the reign of our faid lord the now King, and before the day of cx-

bibiting this information, caufe fo be imported into the aforefaid port of

Quebec in a certain floop or veffél called The Pclly, whereof Alexander

Houfton was the mafler, from certain of his faid DMujefly’s colonies in

North America, twelve large cafks of rum, containinz about one bun—

dred and fifteen gallons each, and eighty [finaller cafes of the fame

liguor, containing about thirty-two gallims each, all which larger and

Jnallez cafks together contain upwards of three thoufand nine bundred

and forty gallons of the faid liquor, or fomewbhat more than fixty-two.
bogfbeads and a balf; of fixty-three galbns to each hogfbead, upon wyon whicha
which, according to the demasnd aforefaid of the faid temporary recesver- 3ty of :l res.
general, and the rights of his faid Majefly above fot forth, a duty of duetotheking:
Sxty-two pounds and ten fbillings of lawwful money of Great-Britain was:

Juftly and lawfully due and payable to the faid temporary recerver-gene- .
ral, for the ufe of bis Jaid Majefly 5 and did caufé the faid quantity of yee i’
rum to be landed from the Jaid fbip in the Jaid province of Quebec, with- the fme o be
out paying, or fecuring ta be paid, to the faid récerver-general, on the pryingthe ik

é{éﬂ]jdu‘x"
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bebalf and for the ufe of our faid lord the now King, the faid duty of
Sixty-two pounds, ten (billings, of lawful money of Great-Britain, fo
Andthe,  due as is aforefaid thereupon, or anmy part theregf but that they the
o o ey Jaid 1faac and John, though they have been often required by the faid

required to pay N , . R

the fid dury, Heétor Theophilus Cramahé 20 pay the faid fum of fixty-two pounds,

they havealways N . e . .

s, and il £¢77 Soillings, of lawful money of Great-Britain, to bim the faid Hetor

refuie to doo. Theophilus, on the bebalf and for the ufe of our faid lord the now
King, have neverthelefs always refufed, and ftill-do refufe, and each of
them bath refufed and fiill doth refufe, fo to dos in contempt of our faid
lord the now King, and fo the evil example of others who may hereafter
offend herein, and to the impoverifbument of the crown of our faid lord the

Damage thereby Kizng of Great-Britain, and the damage of the revenue thereunto be=

e e Jonging, to the value of five bundred pounds of lawful money of Great-

-gevenue of the

sownot Gret Byyfarn.,  Whereupon the faid attorney-general of our faid lord the

ritain, five . . . R . ¢ .

hundred King for the faid province of Quebec prays the advice of this honoura-

pounds. ble court in the premiffes, and that due procefs of law may be iffued
againft them the jaid Haac Werden and John Mercier, 7o caufe them
to appear in the jaid court and anfwer to our faid lord the King touch-

ing and concerming the premiffes.

FRANCIS MASERES,
Attorney-general.

PlaofNot 1 “To this information the defendants pleaded the general plea of
s Not guilty ; and upon this plea iffue was joined, and in the fame
obfrvation, TRODER Of July the caufe was tried at Quebec by a {pecial jury be-
madeto thejury fOre the chief juftice of the province. On this occafion it was re-
by the counkel © prefented to the jury by thofe gentlemen who were of counfel for
the crown, ¢ That, whatever might have been afferted to the con-

“¢ trary, in order to inflame the pafiions of the people, and preju-

¢ dice the minds of the jury againft thefe duties, the King did not,

¢ in requiring the payment of them, mean to exert any prerogative

¢ of impofing taxes upon his fubjets in this province by his own

«¢ fingle authority, and without the connt of either a provincial

¢¢ aflembly or, the general affembly of the whole Britith empire, the

¢ parliament of Great Britain, in derogation of the famous-petition

<« of right in the third year of king Charles the Ift and of other fun-

< damental ftatutes of England ; but that his Majefty only claimed

: . ¢ thefe
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thefe duties, as being taxes that were legally fubfifting in the pro-
vince at the time of the conqueft of it by the Britith arms, and
which had confequently been transferred by the faid conqueft
from the French king to the King of Great-Britain, together
with the fovereignty of the province, and the other branches of
the public revenue of it, or property that had belonged to the
former fovereign ; fuch as the caftle of Saint Lewis, which had
been the French governour’s palace, the intendant’s palace, the
barracks for the foldiers, and other buildings that had belonged
to the French king; and the quit-rents and fines upon aliena-
tion that were due to the French king from the owners and pur-
chafers of all lands and houfes that were holden immediately of
him: all of which were almoft univerfally acknowledged to have
been transferred by the conqueft from the French king to the
King of Great-Britain : and that this was the manner in which
the King’s claim to thefe duties had been ftated in the informa-
tion itfelf, in order to fhew that nothing more was aimed at.~—
That therefore this requifition of the duties did in no degree en-
danger the public liberty of the inhabitants of that province, and
and the privileges they claimed either as Englifhmen in general,
or under the King’s proclamation of O&aber, 1763, by which his
Majefty had promifed them the enjoyment of the benefit of the
laws of England ; and confequently that it ought not to be an
obje& of their jealoufy.—That if the fubje& was confidered with
a view to expedience and policy, it {feemed to be agreed by moft
people that the payment of thofe moderate duties upon fpirituous
liquors was not only in itfelf juft and reafonable, but was likely
to prove beneficial to the province by checking the drunkennefs
and debauchery that the too common ufe of them gave rife to—
That whether, or no, ‘thefe duties were legally due to the King
upon the ground above ftated, ‘was a new and a nice point of
law, that required a very ample difcuffion, and a mature confi-

deration of all the arguments that might be alledged either for

or againft it, by judges of the greateft leatning and ability : and

that therefore, if the fatts in the caufe fhould be proved to

their fatisfaction, it would be proper for them to :find a fpecial
verdi& on this information, to the end that the faid arduous
matter of-law might be properly confidered and determined.”

Qg After

[
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Hasprovedon  After this addrefs to the. jury, the witnefles for the crown were
called and examined, and all the facs in the caufe were fully and
cledrly proved s to wit; firft; that the faid daties on tum, wine,'dnd
brandy had exifted and been paid in the time of the French govern+'
ment in thie ‘manner that has been above ftated in the account of
the former trial in Odbber, ‘1766 5 and fecondly, that the defén-
dants had-lately imported into the province fixty-two hogfheads and”
a half of rum from New England, and landed them withotit paying
tie duty, or giving fecurity to pay it; and thirdly, that they had beent
required by the temporary receiver-general of the revenue to pay the
faid duty, but had refufed to pay it : fo that the only remaining
doubt'in the caufe was conceining the point of law above~mentioned,
abbether, or'ne, in conféquence of the comqueft of the country, and Fhe
transfer.of the Jovereignty ovér 1t from the French king to the King of
Great- Britain, thefe dutics were become legally due to the King of
Great-Britain. ' S om

rheciietjut- . 'When the evidence was gone through on both fides, the chief
e tna ot juftice fummed it up te the jury with great judgement and perfpi="
pecilverdit. cuity, and exhorted them (as he had done the former jury in Oéto-
ber, 1766) to 'bring in a fpecial verdi&, that the matter of law,
which he confidered as very new and difficult, might be fully ahd’
maturely examined both by himfelf and the other higher tribunals to
whith it might, if the parties fo thought fit, be removed by writ of
erfor, and that, in confequence thereof, it might be at laft rightly .de=
cided. Butthe jury (though they confifted of fome of the moft refpec-.
tableinhabitants of Quebec, and of fich as were moft modérate in their'
principles and difpofition) could not be perfuaded cither by this ex-
hottation of the chief juftice of the province, or-by the exainple of"
the jury of London-merchants who tried the a&tions againft general
Murray in February, 1768, and the concurrent opinions of the’
chief juftice of the Common Pleas in England and the counfel for
the plaintiffs in thofe aQtions in’ favour of the King’s right to the |
French duties, to find either a verdiét for the crown, or a fpecial’
Rut they finda Verdi€t ; but without much deliberation they gave a general verdict’
B e for the defendants, that they were not guilty of the charge.
ants. ’ .o ‘ :
Twillbehighty  Such was the event of this' fecond trial for thefe duties: after
axpecient not o which, F prefume, it may be concluded that they can never be re-

fue for thefc .
duticsanymore, - covered
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covered by fuing for them in, the courts of Quebec, and confequently
that no Englith minifter will ever hLereafter endeavour to recover
them in this way ; fince every attempt of this kind that is not. at~
tended with fuccefs, has a pernicious tendency to weaken the
authority of government in the eyes of the Canadians, and leflen
their reverence for the crown. If the King’s minifters perfevere in
their refolution to have thefe duties collected, . they had better at
once get them impofed anew by an a& of the Britifh parliament.

As by this determined refolution of the inhabitants of Quebec to.
find verdits againft the crown whenever thefe duties thall be fued.
for, the queftion concerning the King’s legal right to them is hecome
a matter of mere curiofity and {peculation,. it can be of no preju-
dice, either to the crown or to the importers of rum and brandy
into the province of Quebec, to inquire a little into the merits of it, An inquiry into

and to mention fome reafons that have fometimes inclined me to teig!
doubt whether this claim of the crown is juftly founded. .. Kingachimo
TR - . ¢ autiess | -

I thall readily upon this occafion admit the propofition upon which The fundamen-

I conceive this claim to be grounded, to be an undoubted maxim of {3 &rokition.
law ; to wit, that every tax that was lawfully due to the King of ciimis ;
France under the French government in this province, as well as &*"“"
every feigneurial and territorial right that had belonged to him
(fuch as the right to the caftle of Saint Lewis, the intendant’s pa-~
lace, the barracks for the foldiers, and all the ungranted lands in
the province, .and the quit-rents and mutation-fines arifing from
thofe that are granted) becomes, 8/6 fatfa, by the change.of the
{fovereignty of the country, upon the con.q;u,ch aud fubfequent final
ceffioff of it by the definitive treaty of peace in February, 1763, the:
legal due of the King of Great-Britain; unlefs fome a& of the King
of Great-Britain himfelf, or his predeceflors, done either before or
after the ceffion of it, fhall have abridged his rights in this refpe:
and confequently that any internal tax (fuch as a tax on horfes, or
windows, or houfes) that fhould have exifted legally under the
French government at the time of the conqueft, would clearly and
certainly. now, belong to the King of Great-Britain, unlefs, as is
above-mentigned, fome a& of his own, or his predeceflors, had
deftroyed his right to it. This I admit as a fundamental maxim,
by which this queftion is to be governed; but yet have a doubt

Qq 2 whether
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Restonsfor - Whether it can be applied to the duties on the importation of wine,
g Mo Tum, and brandy into the province of Quebee, fo as to fapport the
o oy, King’s claim of them, for the reafons following.

Fleft reafon, In the firt place, the adts of parliament relating to trade and the
cuftoms to be paid in the American plantations, expreflly compre-
hend, by words put in for that purpofe, all his Majefty’s territo-
ries in America either then belonging, at the feveral times of
paffing thofe adts, or that afterwards thould belong to the crown
of Great-Britain: fo that here is a fyftem of laws relating to the
cuftoms upon goods imported into, and experted out of, this and
all the other colonies in America, that is redcy made, and exifts
before-hand with refpe to every new acquifition in that country,
and therefore muft take place and be carried into execution in every
fuch new colony from the moment at which it becomes a part of
the dominions, of the crown of Great-Britain. Now this {yftem of
duties on goods imported and exported, thus impofed or appointed
before the acquifition of every niew colony, feems to be intended to
fuperfede all the other duties that may be fubfifting in it at the
time of it’s becoming a part of the dominions of the crown of Great-
Britain: and, if fo, it will follow that thefe alts of parliament,
which have been paffed, or affented to, by the King, or his royal
predeceflors, ought to be confidered as acts by which they have
before-hard renounced, refigned, and given up, their future right
to-any cuftom on goods imported into, or exported out of, any new
territory in America, that fhall be-found legally fubfifting in fuch
territory at the time of their acquifition of it, and which would
otherwife have accrued to them by virtue of the above-mentioned
maxim of law.. And this renunciation of the faid right is not made
gratis, or.without 2 valuable confideration, but in exchange for
certain other duties, or cuftoms, impofed by thofe plantation-a&s
of parliament in their flead.

Seondreafon.  Gecondly, In a ftatute made fince the conqueft and ceffion of this

provinge, namely, the ftat. 4 Geo. Ill. c. 15. certain duties are

impofed upon Madeira. wine and Spanith wine, and upon foreign
molaffes and fyrups, imported info the American colonies: but no
mention is made of a duty upon Britifh {pirits. And as to French,
and other foreign fpirits, they are abfolutely prohibited in it. Now

4 this
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this ftatute feems to be intended to regulate the whole fyftem of the
cuftoms to be paid in America. And therefore it {zetns reafonable
to fuppofe that, if his Majefty had intended, at the time of paffing
this aét, to levy the French duties upon ftrong liquors, he would
have inferted in it a declaratory claufe for that purpofe; as thus;
¢¢ and it is further enacted, by the authority aforefaid, that in the
¢« province of Quebec in America the following duties thall be levied
¢ upon wine, rum, and brandy, imported into the faid province ;
¢ to wit, a duty of ten fhillings, of lawful money of Great-Britain,
« per hogthead, upon wine; a duty of fix pence per gallon, upon
<« brandy; and a duty of twenty fhillings, per hogthead, upon rum ;
¢ being the fame duties as were levied upon the fame liquors
« refpectively, under the French government, immediately before
¢¢ the conqueft of the faid province by the Britith arms : and that
¢ the faid daties fhall be paid in the faid province of Quebec over
¢ and above the other duties before impofed on the faid province
. in common with the other colonies in North America.” The
‘want of fuch a claufe as this in the aforefaid a&t of parliament, at a
time when the parliament (of which the King is the head) were
_deliberating upon the duties that were fit to be imp»>fed in Amé-
‘rica, feems-to afford a ground for concluding that his Majefty at
“the time of pafling this a@ had no intention that thefe duties
fhould be levied in this province. : -

Thirdly, If no fuch a& as the 4 Geo. III. cap. 15. had ever been Third reaton,
. N . . relating chiefly
paffed, and if no general fyftem of cuftom-houfe laws, relating tonridin firits.
_equally to all the different provinces of North America, .the new
ones. as well as the old, had been ena&ed beforé-hand, as is above-
mentioned ; yet, with refpe& to Britith brandy, which general
Murray intirely exempted from all doty, it may be alledged that
the King’s having omitted to demand a duty upon that commodity
for feveral years, to wit, from the conqueft of the country till the
year 1766, ought to be conftrued as a refignation, or relinquifh-
ment, of that duty, for the benefit of his new fubjeGs in Canada,
and in order to put them in as good a condition as their neigh-
bours in the adjoining provinces of New England and New York
with refpe to their trade with Great-Britain for that commodity.
The reviving a tax which had been dropt for a confidetable time, is
not very different from impofing a new tax. But this reafon ?eIath
- only
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ohly in a {mall -dég‘ree to t-hc,’d:urty on wine, which gcneraL.Mq::aye
did ‘not remit, but only leflened, and not at all to the duty onzum,-
which he augmented.

f‘e‘;;’t‘i;‘;‘g{;’; Laftly, With refpe fo brandy it may be faid that the commp-
Briith fpirus. - dity itfelf, which is the fubjet of the duty, is no longer the fame:
) as in the time of the French government, For then only French
brandy, which is a liquor made. from wine, was allowsd to be im-"

ported into Quebec : now only Britith brandy, which isa liquor

made from wheat, or other corn, is impocted. thither. . Now thefe
can hardly be confidered as the fame liquers; .except in namie’; fince-

they. -differ from each other at'lealt as much as either «of -them:
differs from rum: and confequently the legal exifténce of a tax..

upon the former in the time of the French government cannot be a

fufficient ground for demanding, as a legal due, a like tax upon the

latter at prefent.

Thefe are the reafons that have induced me to-doubt whether
the claim of the crown to thefe duties is juftly founded : yet I dare
not abfolutely conclude that it is not fo, out of regard to the opi~
nion of a very learned and able lawyer of my acquaintance, who,
notwithftanding the foregoing reafons (which he has feen and con-
fidered) and a well-known zeal for the liberties and privileges of his
fellow-{ubje@s in all parts of the Britifh dominions, yet thinks that
thefe duties are legally due to the crown. The perfon I mean, is
Mr. DuNNING, who is mentioned above in page 296, as having
been appointed his Majefty’s folicitor-general on the 2oth of Ja-
nuary, 1768, and having given an opinion in conjunétion with the
then attorney-generalin favour of the King’s claim to thefe duties on
the 1oth of February, in the fame year 1768; to whofe judge-.
ment, upon every fubje& of law, I am always ready to pay.
the higheft deference. But I will venture to obferve that, in a

- claim of this kind made by the crown to an ancient duty, good
policy requires that the juftice and legality of it (hould not only
be difcernible to the acuteft and moft learned lawyers, but thould
be apparent and manifeft to the underftandings of common men,
fo that every body may immediately perceive and acknowledge
it, and the crown take poffeflion of the duty which is the obje&t

of the claim, with a general confegt and approbation. Where
this
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this is not the cafe, as it evici_entlyfis not. with refpe& to the duties
above-mentioned, it is better to refort to the legiflative authority of

the matibl foia new lawieither to revive the duties, which are
thensbje&s of fuch difputed ¢laim, or toiimpofe fiich other duties

and taxes as the people, upon whom they are to belevied, are eafily

able to bear, and the exigencies of government make it neceffary to Thebett way of
levymdpon ¥hem... And-thé only authority by which this can be l';?{}iﬁ‘;if,g M
derie it the providee of Quebzc, where no aflembly of the people sber, dutichon
has yet*becreftablithed, feems to be that of the Britith parliament. provinceof
The authority of this-fupreme legiflature and general reprefentative aoug orine”
Jbody.ef the whole Britifhh empire has not yet been difputed in this Britit paclia-
province: and from the loyal deportment of his Majefty’s new Cas:
nadih {ubjects there is reafon to hope that every a& of government

the (hall be founded on that high authority, will meet with a.ready.

obedience on ‘their part, - L
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