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No. 146.] BILL [1856.

An Act to incorporate the Canada Marine Insurance
Company.

W HEREAS the formation and establishment of Marine and Inland Preambla
Navigation Insurance Companies is of great public utility, and is

necessary to the prosperity of the trade of this Province; And whereas the
several persons hereinafter named are willing and desirous to establish

5 and maintain such a Company, but the same cannot he effected without
the aid of the Legisiature: Therefore Her Majesty &c., enacts as follows:

1. The Honorable Georgc Moffatt, Joseph Knapp, James Mitchell, Donald Incorporationt
Lorn McDougall, Hugh Alian, Louis Renaud, M. H. Seymour, H. H. of company.
Whitney, H. L. Routh, Thomas Morland, Wolfred Nelson, 'John Ogilvy, D.

10 Lewis, J. J. C. Abbott, N. S. Whitney and C. C. Abbott, and every other
person who shall hereafter become a Shareholder of the said Company
shall be; and are herehy united into a Company, for making and effecting,
Inland Navigation and Marine Insurances, according to the rules and direc-
tions hereinafter mentioned, and for that purpose shall be a body corporate

15 until the first day of January, One thousand nine hundred and sixty, under
the name of the Canada Marine Insurance Company.

Il. The said Company shall have power and authority to make, with Power and
any person or persons, ail and every Insurances connected with Marine risks authority to
and risks of navigation, and transportation by water, against loss or

20 damage of or to any Vesse], Steamer, Boat, or other Craft, either sea-going,
or navigating upon Lakes, rivers, or navigable waters-,and of, or to, any
Cargo, Goods, Wares, and Merchandizes, Specie, Bullion, Jewels, Bank notes,
BillS of Exchange, and other evidences of debts, conveyed therein, and of,
and to, any Timber, or other property of every description, borne, or car-

25 ried by water, and of, and to, any freight, profit, commission, Bottomry, or
respondentia interest, and to cause themselves to be reinsured when deemed
expedient, against any loss or risk on which they have made, or may make,
Insurance, and generally to do and perform al other necessary matters
and things relating to such ebjects.

80 III. The said Company shall have power and authority to purchase, Power to taka
have, and hold, to their successors, any real or immoveable estate, lands or hold Real.
and tenements, which shall at any time not exceed the value of five Estate.
thousand pounds, and which shalf be necessary for their immediate accom-
modation, and the transaction of their Business, and the sarne to sell and

85 dispose of, and others to acquire, as may be deemed expedient; and to
take and hold any real estate, bona fide mortgaged and hypothecated to
the said Company by way of security, or conveyed to them in satisfaction
or payment of any debt previously contracted in course of their dealings,
or purchased at any sale under any judgment, order, or decree of Court.

40 which may have been obtained for such debts, or by virtue of any proceed-



mng at law, or acquired by purchase to avoid a loss to the said Company,
through prior claims, and to hold the same for a period not exceedîng five
yearc, durin which time the said Company shall be bound to sell or dis-
pose of, and convert the same, mto money or property authorized to be
held by virtue of this Act. 5

Company may IV. It shall be lawful for the said Company to mnvest their funds, or anym"". part thereof, mn loans on Publie or Landed Securitie, and the same to call
mn and reloan as occasion may require, and as may be deemed expedient
by the said directors from time to tme, at any rate of Interest not exceed- 10
ing eight per cent per annu-n-and m' the purchase of Public Secunties
Stocks of chartered Banks or other chartered Companies, the Bonds and
debentures and the other evidences of debt of the Government, or Debentures
issued by the Goverument of Canada in exchange for those of any incor-
porate Town, City or Munmcipality of the said Province of Canada-the 15
shares of ships, steamers or vessels, or Bottonry Bonds, and to sell and
transfer the same; Provided always. that the said Company shall not deal
in any Goods, wares or merchandizes, other than such as they shall become
possessed of by virtue of any insurance made thereon, or which may be
abandoned to them. 20

Capital Stock. V. The Capital Stock of the s.td Company, shall be formed by, and con-
sist of, twe ty thousand shares of twenty-five pounds each, and the said
Capital Stock with the property of the Company, and the Notes, Bills, and
Securities of special parties hereinafter descrbed, shall be held lable for the
paynment of ail engagements, losses, or damage, that may, from time to 25
time occur, and be justly claimed fron, or charged upon, the said Com-
pany

31u emet The corporate powers, property, and business of the said Company shall
by tb Board be conducted and managed by a Board of fifteen Directors who shall be
of Directors. named and chosen at a meeting of Stockholders of the said Company, to be 30

held as hereinafter provided.

Books of sub. VIL It shall be the duty of the parties named in the preamble of
nPtion ea this Ac, or a majority of themn, to open books mn the City of Montreal for

bc opened. the subscription of the stock of the said Company, after giving at least ten
days notice thereof mn the Canada Gazette, and in one Enghsh and one 35
French paper pubbshed i the said City, and the said books Ofsubsoription
shail be, and remamn open and accessible to the publie for at least one day, at
a, place to be designated in such notice, and should the said twenty thousand
shares not be fully suhscribed during such tune and at such place, the
said parties aforenaned mn the preamble of this Act, or a majority ofthenm, 40
or when their powers shall have ceased, the Directors for the time beiug,
shail have power to obtan subscriptions for the remainmng shares there or
elsewhere, as they may deem pi oper, and mn any manner they nay con-
sider expedient, not inconsistent with the provisions of this Act, Provided
always, that it shall be the duty of the said parties or a majority of them, 45

Organa toD as aforesaid, so soon as, and whenever fifty thousand pounds, or two thon-
of the Com- sand shares of the said stock shall have been subscrbed, to organize the
PanI• said Company, and to cea a meeting of the shareholders, by givmng at least

ten days' notice in two newspapers pubhshed in the City of Montreal, as
aforesaid, for that purpose. 50

Election of VIIl. It shall be the duty of the said shareholders, or so many of them
Directors as shall attend the meeting provided for mn the last precedmng clause of



this Act, at such mecting to proceed to the appoin'ment arid election of
fifteen Directors, as provided for by this Act. upon whom shail devolve
thereafter tihe duty ot organizing, conducting, and managing the affairs of
the said Company, until the first annual generai meeting of shareholders

5 upon the next ensuing first Monday in February, as provided for in this
Act. And the said parties nanied in the preamble of this Act, shall after
Éuch election, be relieved from further duty touching the organization or
management of the affairs of the said Company.

IX. All elections of Directors shall be hy ballot, and after the first meet- rrovisions

ing hereintofore provided for, a gencrai meet ng of the shareholde.rs shal b respecting

10 held at the usual place of business of the said Company, or any other Diecto,
place in the City of Montreal, upon the first Monday of February, annually, Annui Meet'
tor the election of Directors, which Directors shall serve till the next an- ings.
nual general meeting, and until such tie astheir successorsshall be elect-
ed, and for the transaction of such other business as may properly be laid be-

15 fore such meeting, and for the review of the general affairs' of the said
Company, and it shall be the duty'of the Directors for the-time being to
give due notice of such meeting by publishing the saine ai least ten days
before the day nforeniamed, in ai least one newspaper published in the City
of Mont'eal; and in the event of the first Monday in February in any year

20 being a legal holiday, then the annual meeting aforesaid shail be held on
the next following day not being a holiday, and the shareholders present,
either in person or hy proxy, ai ail general meetings. shall have one vote
fbr each and every share that shall have been held in his or her name, or
in the name of any firm, association, or partnership of which he or she

25 may he a partner, upoti the books of the said Company, for at leasi f:teen
days next preceding such a'nnual election ; provided always, Ihat nro more
ihan one vote be given or taken upoi any shai e. and that the scruti-
neers ai such election sha'l di-cide as tu the right of any person to voie in
the event of disagreemeni or dispute between parties holding~shares regis-

30 tered in the name of any firm, association, or partnership as aforèsaid, and
in case of a failure to eledt from an equalitv of votes, for moréthan fifteen
Directors. a new election shall be held to fill the undetermined places; and vacancy te be
in case of any vacanby occurring in the number of Directors such vacan- filled by Di-
cy shall be filled up for the remainder o: the year in which it may occur, rectors.

35 by a shareholder tò be nominated by a majority of the Directors; Provi- Must bold ten
ded always, that no person shitil be clected or nominated to be a Director, t'n'*.
who shall not be a shareholder in the Company to the extent of at least ten
shares at the time ot'his electionwor nomination, and during his . continu-
ance in office; either registened in bis own name orthe name of the firf or

40 partnership of which he is a member; provided further ihat no two persons
of a firm or partiership be qualifiec by the same shares.

X. The Corporation shall not be dissolved by a failure to elect Di- Corporation
rectors ai the time when such election should be made pursuant to ihis not dissolved

by a failure
Act, but such election may be made on any other day, in stich manner jrlure

45 as.may be directed and required hy the By-laws of the Company; Provi-
ded .thatrany ten or more of the shareholders, hold:ng or representing ai
least one-fouyth of the subscribed stock may require the Directors to call a ,teeting May
special general meeting of the shareboYders, in the manner prescribed for sharebolder.
the annual general meetings,-and on their refusai or rieglect to do so, may

50 themselves call such meeting by an advertisement to be published in two
newspapers published in Montreal as aforesaid.

XI. Any.number of the Directors aforesaid, being a majority of them, Directors
shall have full power from time to time, to nake and enact By-laws, Rules abat! inake



by-law8, &c. and Regulations (the same not being repugnant te this Act, or the laws of
this Provinte) for the proper management of the·affairs of the said Corn-
pany, and from time to time to alter and repeal the same, and others to
make and enact in their stead ; provided that no such By-laws, Rules and

By-laws must Regulations made as aforesaid shall he valid or have effeci, unless ap- 5
bLaPProved proved and confirmed by a majority of the Shareholders present at an
ers. annual or special geherail meeting convened as aforesaid.

Directors XII. There shall i e a monthlv meeting of the Directors, and any seven
5ball meet or more of the Directors shail form a quorum for transacting and managing
mo~ntby. the business and affairs of the Company, at the first of which monthly 10
SbAll a point meetings the said Board of Directors shall appoint one of their members
a Presilnt. as President, who shall serve for one year, or until the next annual gene-
And other ral meeting of Directors, and until his successor shall be appointed, and
officers. such other officers as shalT be deemed necessary, at such salaries as they

may decm proper, and at each monthly meeting shali also nominate and 15
Atso Sub- appoint- two out of their number to co-operate and advise with the Pre-
boards. sident until the next me ting of the Board, in managing the ordinary

affairs of the Company.

Duties of the XL. The President and two Directors so. appointed shall b a sub-
Sub-boards. board, and shall hold daily meetings for the transaction of business, and 20

all Policies of Insurance issued by the Company, shall be signed by the
President ând Manager, and at least one of the Directors so appointed
for the current month, and sealed with the seal of the Company, and it
shall be the duty of the said Board, as far as practicable, to carry out
the policy of the General Board as shah be expresse' at their monthly 25
meetings: Provided always, that no- Director or Officer shall be held
fiable, except as a sharehoider in the Company, for the giving out and
sigining Policies of Insurance or any other lawtui acts, deeds or transac-
tions done and performed in pursuance of this Act ; and no Director shall
be answerable for, or chargeable with, the defaults, neglects or mis-deeds
of others of them, or of any Officer or Clerk of the Company. 30

Punisbment XIV. Any Manager, or otber Officer of the Company who shall be
or officers or guilty of any wilful falsehood or fraud, in any matter or thing pertaining
others for to his office or duty, shall he guilty of a misdemeanor; and any person
fraud. falsely personating a member entitled to vote, and offering to vote as

such niember at any election of directors, or who shall falsely sign or 35
affix the name of any mernber of the Company to any appointment of a
proxy, shall be guilty of a misdemeanor.

On subscrip- XV. That so soon as fifty thousand pounds of the said capital stock
tion of £50,- shall have been subscribed as aforefsaid, and the sum of
000, and pay- pounds shall be paid in on account thereof, and not before, the said Board 40
ComPnn m of Directois shall thereafter proceed with the business and purposes of
be orgauized. the said Company.

Amount of XVI. Any person may subscribe for such and sotnany shares as. he
subecription. m-iy think fit, and five per centum on each share shall be paid at the time

of subscribing therefor, and the remainder at such times as the Directors 45
for the time being shal appoint ; and if any Shareholders refuse or ne-
glect to pay the said instahnents at the time required so to do, he shail
forfeit his share, together with the amount paid thereon, and the said
share shall be sold, and the sum arising from such sale, together with the
amount so previously paid, shali be accounted for and divided in the like 50



manner as the other moneys of the Company, unless the sum produced
from such sale shall be more than sufficient to pay all arrears and mite-
rest on such instalment, together with the expense of such sale, and in
such case the surplus of such money shall be paid on demand to the

5 owner; and no more shares shal1 be sold than wbat shal be deemed ne-
cessary to pay such arrears, interest and expenses.

XVIi. In case the said Directors shall deem it more expedient in any Proceedrngs
ca-e to enforce the payment of any unpaid instalments than to forfeit the toenforeepay-
said share therefor, it shall and may be lawful for the Company to sue

10 for and recover the same from such Shareholders with interest thereon, in
any action for debt, in any Court havmng civil jursdiction to the amount
claimed ; and in any such action it shall be sufficient to allege that ihe
defendant is the ho!der of one or more shares (stating the number of
shares), and is indebted to the Company in the sun to which the calls

15 in arrear may amount, and to maintain such action, it shall be sufficient
that the signature ot the defendant to some book, or paper, by which bis
subsenption for such share shall appear, be proved by one witness,
whether in the employme rit of, or interested in the Company, or in any
way allied, or related to any of the said Directors,-or Shareholders, or

20 other persons interested in the said Company, or not, and that the num-
ber of calls in arrear ha, e been made

XVIII. The shares of the said Company shall be assignable and trans-
fer able according to such rules as the Board of Directors shall appoint and
establish, and such transfers shall be recognized and acknowledged by the

25 Company, only after they shall bave been entered in the Books ot the
Company; and no Shareholder or member indebted to the Company shall
be permitted to make a transfer or receive a dividend until his debt is
paid, or security to the satisfaction of the Directors be given to them that
it will be paid.

30 XIX. The Directors may admit special partners to participate in Special Part-
its business froin year to year, should such be determined by.a majority of rs be
the Shareholders at any Go neral Meeting, on such terms and conditions
as may be prescrbed by a By-law sanctioned by such Shareholders.

XX. It shall be the duty of the sub-board to reinsure the excess of Duty of Sub-
35 any risque or risques that shall be taken by the Company upon a single insrd n el-

bottom, exceeding five per centum upon the subscribed Capital of the taineaes.
Company, ncluding the amount of notes or securities contributed by
special partners for the time being, any thng in this Act or any By-law to
the contrary notwithstanding, and any wiltul neglect to obtan or apply

40 for such re-insurance, shall subject the said sub-board or any member of
the same so offending, to be suspended or discharged from office by the
Board

XXI. Pohcy holders whose Pohlies shall not have resulted in a loss Proportion of
, to the Company, either total or partial, the premiums on which shall emiumaball

45 have amounted to ten pounds or upwards durng the current year, shall -L rturned in
be entitled to a dividend n cash upon the amount of such premnmms paid certain cm.
by them, in such proportion to the dividend declared to Stockholders ,,s
shall be fixed upon by a By-law of the Company; Provided always, that
any By-law for such purpose may if deemed expedient, requmre that each

50 and every Pohcy shall be voted upon and dealt with without reference to
, any other Pohicy taken froi or made with the said Insurance Company.



Shareholdeis XXII. Prior to any dividend being declared, there shall be paid or
shall be paid allowed to the Shareholders respectively, upon the amount paid in upon
inte' est on tlei aanulîtrtfotnoedrïd
a**o.nts paid thei1 Stock, an annual mterest not exceedmng the mcome derived from
in the mvestment of the funds of the Gompany without reference to the

pl ofits of the Company which qhail be made up annually to the first day 5
of Febi uar3, and paid from time to time to the said Shareholders.

Annual State XXIII. No separate stafement shtll be required for the part of the
nients, dvi- 3ear following the day on which the Company shall have issued their first
deds, &c Polcv, but after that period an annual dividend ,tateinent shall be made

whici shall exhlbit a full and unreserved statenent of the affairs of the 15
Company, of iheir funds, propeity, and securities, the amount in real
estate, bonds, adul moitgages, notes and other secau ties therefor, pibhxc
debt or oth r Stock, and the amount of debt due to and from the Company,
together with a fair estimate of the net profits of.the Company not before
divided up to the fitst day of Febîuary in each year, and allowing for any 10
previous or probable deflciencies, whiclh said annual statement shall be
submitted to the Annual Genei al Meeting aforesaid.

Deel uation of XXIV. At each Annual General Meeting, after the allowance of such
dhvidend reduction to insurers as aforesaid, and after the submission of the said

statement and approval thereof by the Sha'reholders, the Board of Direc- 20
tors shall deciai-e such dividend im favor of Stockholders, and in favor of
those who shall have become special partners for the cunrent year as
aforesaid, out of the net profits of the preceding period, as they shall
thnk fit, and which dividend shall be paid in cash.

Limitation of XXV Shareholders, speciai pamtners as hereinbefore named, recipients 25
habhlîty of ieturn premiurns or grantors of notes in advance for premums, shall

not be hîeld hable for any claim, engagement, loss or payment whatsoever,
for or by reason of the iabihîtics, of the said Company of what nature
soever, beyond the amount of the shaie or shares, note o1 notes, or securi-
ties which eacb may respectively hold, or have granted, and after pay- 30
ment to the said Company of the full amount of such share or shares,
note or noteq, or securities, such Shareholders, special partners, or grant-
ors of notes, shall not be hable for any further sum of money whatever.

XXVI. Ail shares 'n the Company shall be deemed personal property.

No dividend XXVII. No dividends shal] be declared or paid out of the Capital Stock 35
out of Capital of the Company, nor shall any dividend out of the said net profits be

declared or paid, unless the said Capital shall be unmpaired, together
with such dividenîds and inteiests as shall have been collected upon the
invested Capital of the Company

Limitation of XXVIII Whereas certain doubis have been and are still entertan- 40
habihty on ed as to the iabi'îty of persons deahîng with Insurance Companies dong
scrîp of Mu- business upon the mutual prînciple. and that it is desirable that the said

Copan- Canada Marine Insurance Company should cause its re-assurances to be
made with Mutual Insurance Companies. it is therefore expressly
enacted that the iabihty of the said Canada Marne Insurance Company, 45
shall bc lmited to, and in no case exceed, the amount of premiums paid,
or agiced to be paid by the same, to such Mutual Insurance Compa-
mes ; and that the said Canada Marine Insurance Company may, at
any time, and at all times, receive from any such Mutual Insurance
Conpaies, their return premiums, either in cash, or serp, as 50



the case may be, and collect, hold, or dispose of the same as they may
deem expedient and proper, and the said Canada Marine Insurance
Company shall be exonerated, and its Stockholders, Presidetit and Directors,
either collectively, or individually, are hereby expressly declared, not to be

5 hable for more than the amount of the premiums paid, or expressly stipu-
lated to be paid to such Mutual Insurance Companies.

XXIX. The operations and business of the said Company shall be carried Business tobe
on at such place in the City of Montreal as the Directors shall direct, but Caed on at
Agencies, with or without Branch Boards of Directors, may be established u

10 elsewhere, either in Canada, and in one or more places elsewhere, as the
Stockholders shall deem expedient, and which Branch Boards of Directors Banehboards
shall consist of not less than three, who shall be shareholders to the extent m e
of at least ien shares or two hundred and fifty pounds each, and shall be
appointed by the Montreal Board of Directors.

15 XXX. Suits at Law or in Equity may be prosecuted and maintained by suitaby Mem-
any member against the said Company; and no member of the Company be- against
not being in his individual capacity a party to such suit, shall be incom- Company.
petent as a witness in suits and. legal proceedings, by or against the
Company.

2$ XXXL This Act shall be a public Act, and shall be subject to the Public Act
provisions contaned in the Interpretation Act of this Province, 12 Victoria,
chapter 10, which shall be held to form part hereof, so far as the same
shall apply. -


