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R.S., c. 119.

“Fishing
vessel.”

Authority to
administer
oaths.

Order of
Governor in
Council.

Offences and
penalties.

4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-86.

An Act to amend the Fisheries Act.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. Paragraph (f) of section 2 of the Fisheries Act is
repealed and the following substituted therefor:
“(f) “fishing vessel” means any vessel used, outfitted
or designed for the purpose of catching, processing
or transporting fish;”

2. Subsection (2) of section 5 of the said Act is repealed
and the following substituted therefor:

““(2) The Governor in Council may authorize any fishery
officer to administer oaths and take and receive affidavits,
declarations and affirmations for any of the purposes of
any Act or regulation administered by the Department of
Fisheries.”

3. Section 19 of the said Act is repealed.

4. Section 33 of the said Act is amended by adding there-
to the following subsections:

“(4) The Governor in Council may by order deem any
substance to be a deleterious substance for the purposes
of subsection (2).

(5) Every person who violates any provision of this
section is guilty of an offence and is liable upon summary
conviction,

(a) for the first offence, to a fine of not less than one
hundred dollars and not more than one thousand
dollars or to imprisonment for a term of not less
than one month and not more than six months, or
to both such fine and imprisonment; and

(b) for a second and each subsequent offence, to a fine
of not less than three hundred dollars and not more
than two thousand dollars or to imprisonment for

10

15

20

25

30



ExPLANATORY NOTES.

Clause 1: Paragraph (f) of section 2 at present reads
as follows:

“(f) “‘fishing vessel” mcludes any ship or boat, or any other description of
vessel used in fishing.”’

The new paragraph (f) would extend the definition to
include vessels used for processing or transporting fish.

Clause 2: Subsection (2) of section 5 at present reads
as follows:

*“(2) Every fishery officer is for all the purposes of this Act and the regula-
tions a justice of the peace during his term of office as a fishery officer.”

The purpose of this amendment is to remove the power
of a fishery officer to act as a justice of the peace and to
empower the Governor in Council to authorize a fishery
officer to administer oaths in connection with the adminis-
tration and enforcement of fishery laws.

Clause 3: The section being repealed reads as follows:

“19. (1) Every Customs officer, police officer or constable, clerk of a market
or other person in charge of any market-place in any village, town or city, may
seize and, upon view, confiscate any fish caught or killed during prohibited
seasons, or that appears to have been killed by unlawful means.

(2) Every such seizure and confiscation, with the date, place and circum-
stance thereof, shall together with the name, residence and ca.llmg of the person
mfﬁwhose possession such fish was found, be duly reported to the nearest fishery
officer.

The repeal of this section is consequential upon the enact-
ment of the new section 64 effected by Clause 10 of this Bill.

Clause 4: Section 33 at present reads as follows:

“33. (1) No one shall throw overboard ballast, coal ashes, stones, or other
prejudicial or deleterious substances in any river, ‘harbour or roadstead or in
any water where fishing is carried on, or leave or deposit or cause to be thrown,
left or deposited, upon the shore, beach or bank of any water or upon the beach
between high and low water mark, remains or offal of fish, or of marine animals,
or leave decayed or decaying fish in any net or other ﬁshmg apparatus; such
remains or offal may be buried ashore, above high water mark.

(2) No person shall cause or knowingly permit to pass into, or put or know-
ingly permit to be put, lime, chemical substances or drugs, poisonous matter,
dead or decaying fish, or remnants thereof, mill rubbish or sawdust or any other
deleterious substance or thing, whether the same is of a like character to the
substances named in this section or not, in any water frequented by fish, or
that flows into such water, nor on ice over either such waters.

(3) No person engaging in logging, lumbering, land clearing or other opera-
tions, shall put or knowingly permit to be put, any slash, stumps or other debris
into any water frequented by fish or that flows into such water, or on the ice
over either such waber, or at a place from which it is likely to be carried into
either such water.’



Regulations.

2

a term of not less than two months and not more than
twelve months, or to both such fine and imprison-
ment.”’

5. Section 34 of the said Act is repealed and the following
substituted therefor:

“34. The Governor in Council may make regulations
for carrying out the purposes and provisions of this Act
and in particular, but without restricting the generality
of the foregoing, may make regulations

(a) for the proper management and control of the sea- 10

coast and inland fisheries;

(b) respecting the conservation and protection of fish;

(c) respecting the catching, loading, landing, handling,
transporting, possession and disposal of fish;

(d) respecting the operation of fishing vessels;

(e) respecting the use of fishing gear and equipment;

(f) respecting the issue, suspension and cancellation of
licences and leases;

(¢9) prescribing the terms and conditions under which a
licence or lease is to be issued;

(h) respecting the obstruction and pollution of any
waters frequented by fish;

(7) respecting the conservation and protection of spawn-
ing grounds;

(y) respecting the export of fish or any part thereof from 25

Canada;

(k) respecting the taking or carrying of fish or any part
thereof from one province of Canada to any other
province;

(I) prescribing the powers and duties of persons engaged 30

or employed in the administration or enforcement of
this Act and providing for the carrying out of those
duties and powers; and

(m) authorizing a person engaged or employed in the

administration or enforcement of this Act to vary 35

any close time or fishing quota that has been fixed
by the regulations.”

6. Section 35 of the said Act is repealed.



Subsection (4) is new and its purpose is to permit the
Governor in Council to determine what substances are to
be considered deleterious for the purpose of subsection (2).

The new subsection (5) would increase the penalties
for a violation of section 33. These penalties are presently
set out in sections 60 and 61 which sections will be repealed.

Clause 5: Section 34 at present reads as follows:

“34. (1) The Governor in Council may make regulations

(a) to prevent or remedy the obstruction and pollution of streams;

(b) to regulate and prevent fishing;

(c) to prohibit the destruction of fish or eggs of fish;

(d) to forbid fishing except under authority of leases or licences;

(e) prescribing the time when and the manner in which fish may be fished

or and caught;

(f) to prohibit the export of any fish or any portion of any fish from Canada
or the taking or carrying of fish or any portion of any fish from any one
province of Canada to any other province thereof;

and without restricting the foregoing provisions of this section,

(g) generally as may be necessary for the proper management and regulation

of the sea-coast and inland fisheries.
al (i) tE,yery offence against any regulation may be stated as in violation of
is Act.

The purpose of this amendment is to clarify the powers
of the Governor in Council to make regulations.

Clause 6: The section being repealed reads as follows:

**35. Any fishery officer or justice of the peace may, on view, convict any
person committing any of the offences punishable under the provisions of this
Act, or under any regulations, and may remove and detain any fish unlawfully
caught and any boat, vessel, fishing apparatus or other materials used in com-
mitting any offence or in connection therewith, or which such fishery officer
or justice of the peace has reason to believe was so used.”

The repeal of this section would remove the power of a
fishery officer and justice of the peace to convict on view.



Exception.

3
7. Sections 45 to 47 of the said Act are repealed.

8. (1) Section 55 of the said Act is amended by adding
thereto immediately after subsection (3) thereof the follow-
ing subsection:

““(3a) The Minister may also, by order, exempt any 5

class of dragger or trawler defined by the regulations from
the operation of subsection (3) in respect of any area that
is not less than three miles from the nearest shore on the
Atlantic seacoast of Canada.”

(2) Subsection (5) of section 55 of the said Act is amended 10
by deleting the word ‘“and” at the end of paragraph (c)
thereof, by adding the word “and” at the end of paragrah
(d) thereof, and by adding thereto the following paragraph:

““(e) classifying, for the purposes of this section, the vessels

referred to in subsection (1) according to length, 15
tonnage or otherwise.”




Clause 7: The sections being repealed read as follows:

“45. Any fishery officer, stipendiary magistrate, or commissioned officer
of Her Majesty’s navy, on board of any vessel belonging to or chartered by
the Government of Canada, employed in the service of protecting the fisheries,
and every commissioned officer of Her Majesty's navy serving on board of any
vessel cruising and being in the waters, harbours or ports of Canada, shall, for
the purpose of affording protection to Her Majesty’s subjects engaged in the
fisheries, and of enforcing any laws relating to such fisheries, have and exercise
the powers of a justice of the peace, without property qualification, and without
taking any oath of office, in all the waters, where for the time being and for the
purposes above described, they are so engaged.

46. Property seized by any fishery officer, stipendiary magistrate, or naval
officer, acting as aforesaid, may be removed for disposal to the nearest or most
convenient port or place where any revenue officer or other public officer empow-
ered to deal with the matter resides.

47. (1) Whenever it is impracticable for any fishery officer, stipendiary
magistrate or naval officer, acting in such capacity, to cause any prisoner to be
conveyed to, and committed to the nearest common gaol, he may detain him on
board of the vessel, or transfer him to another vessel for conveyance to and
delivery at the most convenient place, and with all convenient despatch, where
he can be duly committed into the custody of the sheriff or other officer of the
county or district in which the common gaol is situated to which he is ordered
to be committed. ;

(2) Until such prisoner is so delivered into the immediate custody of any
sheriff or gaoler the fishery officer, stipendiary magistrate or naval officer having
him in charge, shall have, in all places through which it is necessary to convey
such prisoner, the same authority and power in regard to such prisoner, and to
command the aid of any of Her Majesty’s subjects in preventing his escape, or
in retaking him in case of escape, as any county or district sheriff or peace officer
haﬁ while lawfully conveying a prisoner from one part of his own district to an-
other.

(3) Every such offence shall be deemed to have been committed in the
county or district to the common gaol of which the commitment has been
actually made.”

The repeal of these sections would remove the power of a
fishery officer to act as a justice of the peace.

Clause 8. (1): Subsection (3) of section 55 at present
reads as follows:

“*(3) No such vessel shall carry cn fishing operations from or to any Canadian
port or ports, unless it restricts its fishing operations to waters that are at least
twelve miles distant from the nearest shore on the Atlantic sea coast of Canada;
the proof that such fishing operations are so restricted at all times lies on the
captain of the vessel; but this subsection does not apply to small draggers operated
by inshore fishermen if exempted from the provisions of this subsection by
special permit which the Minister is hereby authorized to issue for that purpose;
and in the application of this subsection to the coasts of Newfoundland the words
“‘three miles’’ shall he substituted for the words “‘twelve miles’’.”’

Subsection (3a) is new and its purpose is to permit the
Minister to exempt any class of dragger or trawler from
the operation of subsection (3) to within three miles of
the nearest coast.

(2) Subsection (5) of section 55 at present reads as follows:

“(5) Regulations may be made under the provisions of section 34
(a) prescribing the form of licence;
b) lspeclfymg the evidence to be submitted with an application for a
icence;
(¢) fixing the conditions under which a licence shall be issued; and
(d) making any other provisions respecting licences.”’

Paragraph () is new and its purpose is to permit the
Governor in Council to classify draggers or trawlers accord-

ing to length, tonnage or otherwise for the purpose of section
55.
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4
9. Sections 60 and 61 of the said Act are repealed.

10. Section 64 of the said Act is repealed and the follow-
ing substituted therefor:

“64. (1) A fishery officer may seize any fishing vessel,
vehicle, fishing gear, implement, appliance, material, con- 5
tainer, goods, equipment or fish where the fishery officer
on reasonable grounds believes that

(a) the fishing vessel, vehicle, fishing gear, implement,
appliance, material, container, goods or equipment
has been used in connection with the commission 10
of an offence against this Act or the regulations;

(b) the fish or any part thereof have been caught, taken,
killed, transported, bought, sold or had in posses-
sion contrary to any provision of this Act or the
regulations; or 15

(¢) the fish or any part thereof have been intermixed
with fish referred to in paragraph (b).

(2) Subject to this section, any vessel, vehicle, article,
goods or fish seized pursuant to subsection (1) shall be
retained in the custody of the fishery officer making the 20
seizure or shall be delivered into the custody of such person
as the Minister directs.

(3) Where, in the opinion of the person having custody
of an article, goods or fish seized pursuant to subsection
(1), that article, goods or fish will rot, spoil or otherwise 25
perish, that person may sell the article, goods or fish in
such manner and for such price as that person may deter-
mine.




Clause 9: The sections being repealed read as follows:

‘60. Every one who, contrary to the provisions of this Act throws overboard
ballast, coal ashes, stones or other prejudicial or deleterious substances in any
river, harbour or roadstead or any water where fishing is carried on, or leaves or
deposits or causes to be thrown, left or deposited, upon the shore, beach or bank
of any water, or upon the beach between high and low water mark, remains or
offal of fish or of marine animals, or leaves decayed or decaying fish in any net or
other fishing apparatus, is liable, for each offence, to a penalty not less than
twenty dollars and costs and not more than one hundred dollars and costs, or
to imprisonment for a term not exceeding two months; and every one so offending,
whether master or servant, and the master or owner of any vessel or boat from
which such ballast or offal, or other prejudicial substance is thrown, is liable
to penalty and imprisonment as aforesaid for each offence.

61. Every person who causes or knowingly permits to pass into, or puts or
knowingly permits to be put, lime, chemical substances or drugs, poisonous
matter, dead or decaying fish, or remnants thereof, mill rubbish or sawdust or
any other deleterious substance or thing, whether the same is of the like character
to the substances named in this section or not, in any water frequented by fish,
is liable, for the first offence, to a penalty of twenty dollars and costs, for the
second offence, to a penalty of not less than forty dollars and costs, and not more
than eighty dollars and costs, and also in addition thereto a further penalty of
not less than ten dollars and not more than twenty dollars for every day during
which such offence is continued; and for the third or any subsequent offence,
to a penalty of not less than one hundred dollars and costs, and not more than
two hundred dollars and costs, and also in addition thereto a further penalty
not e;ce,eeding twenty dollars for every day during which such offence is con-
tinued.’

The repeal of these sections is consequential upon the
amendment to section 33 effected by Clause 4 of this Bill.

Clause 10: Section 64 at present reads as follows:

‘‘64. All vessels, boats, canoes, rafts, vehicles of any description, nets, fishing
gear, materials, implements or appliances used in violation of this Act or any
regulation, or in connection with which a violation of this Act or any regulation,
is committed and any fish, taken, caught, killed, conveyed, bought, sold or
had in possession in violation of this Act or any regulation, and all other fish,
otherwise legally taken, caught, killed, conveyed, bought, sold or had in pos-
session and of whatever size and description, which are intermixed therewith,
shall be confiscated to Her Majesty and may be seized and confiscated, on view,
by any fishery officer, or taken and removed by any person for delivery to any
fishery officer or justice of the peace.”

The purpose of the new section 64 is to provide a more
comprehensive procedure for the seizure of any vessel,
vehicle or equipment that is used in violation of the Act
and to make this provision of the Act more consistent with
the provisions of the various fishery convention Acts.

The new section 64A would protect the interest of an
innocent person in goods that have been forfeited to Her
Majesty pursuant to subsection (5) of section 64.
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5

(4) The proceeds of a sale referred to in subsection (3)
shall be paid to the Receiver General of Canada or shall
be deposited in a chartered bank to the credit of the Re-
ceiver General of Canada.

(5) Where a person is convicted of an offence under this 5
Act or any regulations, the convicting court or judge may,
in addition to any other penalty imposed, order that

(a) any vessel, vehicle, article, goods or fish seized

pursuant to subsection (1), or

(b) the whole or any part of the proceeds of a sale re-

ferred to in subsection (3),
be forfeited, and upon such order being made the vessel,
vehicle, article, goods, fish or proceeds so ordered to be
forfeited, are forfeited to Her Majesty in right of Canada.

(6) Notwithstanding subsection (5), where the owner-
ship of any fishing gear, implement, appliance, material,
container, goods, equipment or fish seized pursuant to
subsection (1) cannot, at the time of the seizure, be ascer-
tained by the fishery officer by whom the seizure is made,
the fishing gear, implement, appliance, material, container,
goods, equipment or fish are upon the seizure thereof for-
feited to Her Majesty.

(7) Where any vessel, vehicle, article, goods or fish have
been seized under subsection (1) and proceedings in respect
of the alleged offence have been instituted, the court or 25
judge may, except in the case of any article, goods or fish
forfeited under subsection (6), order re-delivery thereof to
the accused upon security by bond, with two sureties, in an
amount and form satisfactory to the Minister, being given
to Her Majesty or upon security of a cash deposit, in an 30
amount satisfactory to the Minister, being given to Her
Majesty.

(8) Any vessel, vehicle, article, goods or fish seized under
subsection (1) or the proceeds realized from a sale thereof
under subsection (3), except any article, goods or fish for- 35
feited under subsection (6), shall be returned or paid to the
person from whom the vessel, vehicle, article, goods or
fish were taken if the Minister decides not to institute a
prosecution in respect of the alleged offence, and in any
event, shall be returned or paid upon the expiration of three 40
months from the day of the seizure unless before that time
proceedings in respect of the alleged offence are instituted.

(9) Except as provided in section 644, any vessel, vehicle,
article, goods or fish forfeited under subsection (5) or (6)
shall, after the expiration of thirty days from the date of 45
the forfeiture, be disposed of as the Minister directs.

(10) Notwithstanding subsection (9), any lobster trap
forfeited under subsection (6) may, at the time of forfeiture,
be disposed of as the Minister directs.

10

15

20
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(11) Where any vessel, vehicle, article, goods or fish
have been seized pursuant to subsection (1) and proceed-
ings in respect of the offence have been instituted, but the
vessel, vehicle, article, goods or fish or any proceeds realized
from the sale thereof under subsection (3) are not at the 5
final conclusion of the proceedings ordered to be forfeited
under subsection (5) and have not been forfeited under
subsection (6), they shall be returned forthwith, or the
proceeds shall be paid forthwith, to the person from whom
the vessel, vehicle, article, goods or fish were taken, unless 10
there has been a conviction and a fine imposed, in which
case the vessel, vehicle, article, goods or fish may be detained
until the fine is paid, or the vessel, vehicle, article, goods
or fish may be sold under execution in satisfaction of the
fine, or the proceeds realized from a sale of any article, 15
goods or fish pursuant to subsection (3) may be applied
in payment of the fine.

(12) Notwithstanding anything contained in this section,

a fishery officer may, at the time of seizure, return to the
water any fish seized pursuant to subsection (1) that the 20
fishery officer believes to be alive.

64A. (1) In this section,

(@) ““judge” means

(i) in the Province of Quebec, a judge of the
Superior Court for the district in which the 25
vessel, vehicle, article, goods or fish in respect
of which an application for an order under this
section is made, were seized,

(ii) in the Province of Newfoundland, a judge of
the Supreme Court of Newfoundland, 30

(iii) in the Yukon and Northwest Territories, a
judge of the Territorial Court,

(iv) in any province not referred to in subpara-
graphs (1) to (iii), a judge of the county or
district court for the county or district in which 35
any such vessel, vehicle, article, goods or fish
were seized; and

(b) “court of appeal” means, in the province in which

an order under this section is made, the court of

appeal for that province as defined in paragraph (9) 40

of section 2 of the Criminal Code.

(2) Where any vessel, vehicle, article, goods or fish are
forfeited to Her Majesty under subsection (5) or (6) of
section 64, any person (other than a person convicted of
the offence that resulted in the forfeiture or a person in 45
whose possession the vessel, vehicle, article, goods or fish
were when seized) who claims an interest in the vessel,
vehicle, article, goods or fish as owner, mortgagee, lien-
holder or holder of any like interest may, within thirty
days after such forfeiture, apply by notice in writing to a 50
judge for an order pursuant to subsection (5).
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Date of
hearing.

Notice.

Order by
Judge.

Appeal.

Application
to Minister.

7

(3) The judge to whom an application is made pursuant
to subsection (2) shall fix a day not less than thirty days
after the date of filing of the application for the hearing
thereof.

(4) The applicant shall serve a notice of the application 5
and of the hearing upon the Minister at least fifteen days
before the day fixed for the hearing.

(5) Where, upon the hearing of an application, it is
made to appear to the satisfaction of the judge,

(a) in the case of a forfeiture under subsection (5) of 10
section 64, that the applicant is innocent of any
complicity in the offence that resulted in the for-
feiture and of any collusion in relation to that
offence with the person who was convicted of the
offence; 15

(b) in the case of a forfeiture under subsection (6) of
section 64, that the applicant is innocent of any
complicity in the alleged offence that resulted in the
forfeiture and of any collusion in relation to that
offence with any person who may have committed 20
the offence; and

(¢) that the applicant exercised all reasonable care in
respect of the person permitted to obtain the pos-
session of the vessel, vehicle, article, goods or fish
to satisfy himself that they were not likely to be 25
used contrary to the provisions of this Act or the
regulations, or, in the case of a mortgagee or lien-
holder, that he exercised such care with respect
to the mortgagor or the lien-giver,

the applicant is entitled to an order declaring that his 30
interest is not affected by such forfeiture and declaring the
nature and extent of his interest.

(6) The applicant or the Minister may appeal to the
court of appeal from an order made under subsection (5)
and the appeal shall be asserted, heard and decided accord- 35
ing to the ordinary procedure governing appeals to the
court of appeal from orders or judgments of a judge.

(7) The Minister shall, upon application made to him
by any person who has obtained a final order under this
section, 40

(a) except in the case of any article, goods or fish dis-
posed of pursuant to subsection (3) of section 64
direct that the vessel, vehicle, article, goods or fish
to which the interest of the applicant relates be
returned to the applicant; or 45

(b) direct that an amount equal to the value of the
interest of the applicant, as declared in the order,
be paid to him.




FHIETY LR L ? { L 3"|"_' 'm‘n Wi
iy T LR (it o8 JE 1O e AR etz g mi*fpel. :
K e Drodimaen o (0t unRpbat. lmbw quwumu!mqm
FO L0 R 0 . 0O-GR OY B i tnag Ausiibneh G o
RN 100 By WTRRER Y wu,, U QUL #J""’ I IE Mm}, _
k' id SORL R R w"? l‘ﬂ" wm

e

.

I

Vi i 5y n; I HA 90 199 ;‘"M L Pl
Eai on D TREUR 9F N R qup;n& wﬁm’
SURNRI O o3 (ot ek kAol o ~ummm o1, Gl
B BB 4 2 O OB DR R e IRy 1 Hple

E sl aniodis L AL _".“ '.s'u“‘&}? 4‘!{( .1.',:- Gniﬁiﬂ,fnum‘_
AR o AR oones S RSB 0 zhnf.rng
RSO Mirpuoe 8 ‘~’<'~“3‘.TJ"‘W Dl i W
B | B ST :*;‘; O PR SOPPAN Gl (USEGRER) i
: "" L S Lpo L aupoist 8t il R e ,ﬂﬂm

Ty f.,m%mmammmw}f "




Exception.

Application
to High Seas.

Jurisdiction.

8

(8) This section does not apply to

(a) any lobster trap disposed of under subsection (10)
of section 64; or

(b) any fish that have been returned to the water pur-
suant to subsection (12) of section 64.” 5

11. Section 69 of the said Act is repealed.
12. Section 71 of the said Act is repealed.

13. The said Act is further amended by adding thereto,
immediately after section 75 thereof, the following heading
and sections: 10

‘“‘ APPLICATION OF ACT TO THE HIGH SEAS.

7 6. The provisions of this Act and the regulations that
apply to any or all of the waters or territorial waters of
Canada, without anything in the context of such pro-
visions indicating that they apply to any specified area of
the waters or territorial waters of Canada, shall, in relation 15
to any fishing vessel on the High Seas that is subject to the
jurisdiction of Canada, or any act or thing done or omitted
to be done on, from or by means of any such fishing vessel,
be deemed to extend and apply to the High Seas.

%w'7. All courts and justices in Canada have the same 20
jurisdiction with respect to offences under this Act as they
have under sections 689 to 692 of the Canada Shipping Act
and the provisions of those sections apply to offences under
this Act in the same manner and to the same extent as they
apply to offences under the Canada Shipping Act.” 25



Clauses 11 and 12: The repealed sections read as follows:

“69. (1) Every penalty or forfeiture imposed by this Act or by any regula-
tion, may be recovered or enforced on parole complaint, before any fishery
officer, stipendiary magistrate or justice of the peace, in a summary manner.

(2) Three days shall elapse between the service and the return day of the
summons to any defendant served within fifteen miles, and one day more for
each additional fifteen miles of the distance between the place at which the
summons is issued and the place of service; but where it is expedient to proceed
against a defendant without delay, any fishery officer or justice of the peace may
issue a summons, returnable immediately, to compel the defendant to appear
before him forthwith or may issue a warrant for the apprehension of such
defendant simultaneously with the summons.”

“71. Where any defendant has goods and chattels whereon the costs may be
levied, the complainant may, under the warrant of any fishery officer or other
justice of the peace, distrain for the amount thereof, notwithstanding the
imprisonment of the person convicted.”

The sections being repealed no longer have any practical
application.

Clause 13: Sections 76 and 77 are new and their purpose
is to extend the application of certain provisions of the Act
and the regulations to the High Seas in order to confer
on courts in Canada jurisdiction with respect to offences
that occur on the High Seas.

24891-4—2
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C-87.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-87.

An Act to authorize certain Amendments to the Agreement
made under the Coal Production Assistance Act with
Bras d’Or Coal Company Limited.

First reading, May 1, 1961.

Tae MINISTER OoF MINES
AND TECHNICAL SURVEYS.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
24909-5



R.S., c. 173;
1958, c. 36;
1959, c. 39.

Amendment
of loan
agreement.

4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-87.

An Act to authorize certain Amendments to the Agreement
made under the Coal Production Assistance Act with
Bras d’Or Coal Company Limited.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. Notwithstanding anything in the Coal Production
Assistance Act, the Minister of Mines and Technical
Surveys (hereinafter called the ‘“Minister’’) may enter into
an agreement with Bras d’Or Coal Company Limited
(hereinafter called the “Company’’) to amend the agree-
ment made under the said Act with the Company on the
30th day of November, 1959, so as to provide for

(a) the removal of any obligation on the part of the
Company, during or in respect of the period com-
mencing on the 1st day of July, 1960 and ending
on the 30th day of June, 1962, to make any re-
payments of the loan made to the Company under
the agreement,

(b) the resumption of repayments by the Company
of the loan in consecutive semi-annual payments,
to be computed as contemplated in the original

5

10

15

repayment terms of the agreement, such repayments 20

to commence on the 31st day of December, 1962,
and to continue thereafter until the full amount
of the loan has been repaid, and

(c) such other amendments with respect to the security

given or to be given by the Company or with respect 25

to any other provision of the agreement as the
Minister may deem necessary for the proper carrying
out of the amendments described in paragraphs (a)
and (b).




ExprANATORY NOTES.

The purpose of this Bill is to authorize amendments to a
loan agreement made with Bras d’Or Coal Company
Limited. The repayment terms of that agreement were in
accordance with section 4 of the Coal Production Assistance
Act which reads as follows:

““4, (1) A loan shall bear interest at a rate fixed by the Governor in Council
based on the average rate of interest return that the Minister of Finance determines
is yielded by bonds of the Government of Canada of a term comparable with
that of the loan or, if there are no such bonds outstanding, that would in the
opinion of the Minister of Finance be yielded by such bonds, and shall be repaid
by semi-annual payments at a rate of not less than thirty cents per net ton of coal
produced by the mines in respect of which the loan was made.

(2) The semi-annual payments mentioned in subsection (1) shall commence
in the year after the last instalment of the loan is made or the date fixed in the
agreement for the completion of the project, whichever is the earliest; and the
loan shall be repaid within fifteen years after the first payment is due.

(3) A loan shall be secured by a first charge or mortgage in favour of Her
Majesty on the mine and equipment in respect of which the loan is made or on
other property of the coal producer or by such other security as the Minister
may approve.’’

The proposed amendments to the loan agreement would
remove the obligation of the Company to make repayments
during or in respect of a period from July 1, 1960 to June 30,
1962, and would require the company to resume repayments
on December 31, 1962 in accordance with the original
repayment terms of the loan agreement.



Effective
day.

2

2. Any amendments made under section 1 to the agree-
ment made under the said Act with the Company shall
have effect on such day prior to the coming into force of
this Act as may be agreed upon by the Minister and the
Company.




C-88.

Fourth Session, Twenty-Fourth Parliament, 9 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-88.

An Act to amend the Army Benevolent Fund Act.

First reading, May 1, 1961.

THE MINISTER OF VETERANS AFFAIRS.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
244856-5



4th Session, 24th Parliament, 9 Elizabeth II, 1960-61.
BILL C-88.
THE HOUSE OF COMMONS OF CANADA.
An Act to amend the Army Benevolent Fund Act.

R.S., ce. 10, ER Majesty, by and with the advice and consent of the
803. Senate and House of Commons of Canada, enacts as

follows:—
R.8., c. 303, 1. Subsection (7) of section 3 of the Army Benevolent
85, Fund Act is repealed and the following substituted therefor: 5
Interest. “(7) The Receiver General shall credit to the Fund semi-

annually interest on the minimum balance to the credit of
the Fund in each month, at the following rates:

(a) four per cent per annum, to the extent that the
minimum balance does not exceed five million dol- 10
lars, and

(b) three per cent per annum, to the extent that the
minimum balance exceeds five million dollars.”

2. Subsection (1) of section 8 of the said Act is repealed

and the following substituted therefor:
Secretary. “8, (1) The Board shall appoint a veteran as Secretary to
the Board at an annual salary to be fixed by the Board and

may appoint such other officers, clerks and employees as
may be required on such terms and conditions as it deems
expedient; but where there is available a qualified veteran 20
to fill any position, preference in appointment shall be
given such veteran.”

3. Subsection (1) of section 11 of the said Act is repealed
and the following substituted therefor:
Audit. “I1. (1) The Auditor General shall examine, annually, 25
the accounts of the Board.”




ExpranaTORY NOTES.

Clause 1: The purpose of this clause is to increase the
rates of interest to be credited to the Fund by the Receiver
General semi-annually on the minimum balance to the
credit of the Fund in each month.

Subsection (7) of section 3 at present reads as follows:

“(7) The Receiver General shall credit to the Fund semi-annually interest
on the minimum balance to the credit of the Fund in each month, at the following
rates:

(a) three and one-half per cent per annum, to the extent that the minimum
balance does not exceed five million dollars, and

(b) two and one-half fQler cent per annum, to the extent that the minimum
balance exceeds five million dollars.”

Clause 2: The purpose of this clause is to remove the
present statutory limit on the amount that the Army
Benevolent Fund Board may fix as the salary to be paid to
the Secretary to the Board.

Subsection (1) of section 8 at present reads as follows:

““8. (1) The Board shall appoint a veteran as Secretary to the Board at an
annual salary not exceeding siz thousand five hundred dollars and may appoint such
other officers, clerks and employees as may be required on such terms and
conditions as it deems expedient; but where there is available a qualified veteran
to fill any position preference in appointment shall be given such veteran.”

Clause 3: When the Act was first enacted it was antici-
pated that disbursements for grants would be made and
accounted for directly by the various provincial committees.
Subsequently arrangements were made for the disburse-
ments to be made by the Comptroller of the Treasury and
for the accounting to be centralized at the Head Office of the
Board in Ottawa. The requirement contained in subsection
(1) of section 11 that the Auditor General examine accounts
of committees quarterly is, therefore, unnecessary and it is
considered desirable that it be deleted.

Subsection (1) of section 11 at present reads as follows:

“11. (1) The Auditor General shall examine, annually, the accounts of the
Board and shall ezamine accounts of committees quarterly.”
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C-89.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-89.

An Act to amend the Criminal Code (Race Meetings).

First reading, May 4, 1961.

TaE MINISTER OF AGRICULTURE.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S8 PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
25029-0



1953-54, c. 51;
1955, ce. 2, 45;
1956, c. 48;
1957-58, c. 28;
1958, c. 18;
1959, c. 41;
1960, ce. 37,
45, 8. 21.
1953-54, c. 51.

1955, c. 45,
8. 1(1).

4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-89.

An Act to amend the Criminal Code (Race Meetings).

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. (1) All that portion of paragraph (c) of subsection (1)
of section 178 of the Criminal Code immediately following 5
subparagraph (ii) thereof is repealed and the following
substituted therefor:
“during the actual progress of a race meeting con-
ducted by the association upon races being run
thereon and if, as to race meetings at which there 10
are running races, the following provisions are
complied with, namely, no association shall hold, and
on any one track there shall not be held, except as
hereinafter provided, more than fourteen days of
racing or more than two race meetings in any one 15
calendar year, the racing during any such meeting
to be held on consecutive days on which racing may
be lawfully carried on and to consist of not more

than eight races on any of those days;”’

(2) Subparagraph (ii) of paragraph (d) of subsection (1) 20
of section 178 of the said Act is repealed and the following
substituted therefor:

‘(i) no more than ten races shall be held during any

one calendar day; and”




ExpPLANATORY NOTES.

Clause 1: (1) The portion of the Act being amended

presently provides as follows:

““during the actual progress of a race meeting conducted by the associa-

tion upon races being run thereon and if, as to race meetings at which

there are running races, the following provisions are complied with,
namely,

(iii) no race meeting shall continue for more than fourteen consecutive
days on days on which racing may be lawfully carried on and there
shall be not more than eight races on any of those days, and

(iv) no association shall hold, and on any one track there shall not be
held, except as hereinafter provided, in any one calendar year more
than one race meeting, at which there are running races, of more
than seven and not exceeding fourteen such days or two such race
meetings having an interval of at least twenty days between them
of not more than seven such days each;”’

At present where an association holds two race meetings
in any one calendar year neither of these meetings can be
for a period of more than seven days. The purpose of this
amendment is to provide that where an association holds
two race meetings in any year either of these meetings may
be held for any period if the ‘combined total of the two
meetings does not exceed fourteen days.

(2) The portion of the Act being amended presently
provides as follows:

“(ii) no more than eight races or dashes, or two dashes and four heat
races of two heats each, or four heat races of three heats each, or
six heat races of two heats each, shall be held during any twenty-
four hour period, and”

The purpose of this amendment is to remove the restric-
tions now placed on associations conducting trotting and
pacing races as to the type of races they may hold in any
twenty-four hour period and to provide instead that such
associations may hold no more than ten races during any
such period.
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C-90.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61

THE HOUSE OF COMMONS OF CANADA.
- BILL C-90.

An Act to amend the Railway Act.
(Rapeseed freight rates)

First reading, May 10, 1961.

Mr. Rapp.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
25099-3



4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.
BILL C-90.
An Act to amend the Railway Act.

(Rapeseed freight rates).
R.S., c. 234; ER Majesty, by and with the advice and consent of the

1955, cc. 41,
55, 5. 2: 1058, Senate and House of Commons of Canada, enacts
c. 40; as follows:

1960, c. 35.

1. Section 328 of the Railway Act is amended by adding
thereto, immediately after subsection (6) thereof, the follow- 5
ing subsection:
Effective “(6a) On and from the 1st day of August, 1961, but not
}gg;’}‘;ggggeed prior to that day, rapeseed is a grain within the meaning
isagram.  of that word as used in chapter 5 of the statutes of Canada,
1897, the provisions of the agreement made or entered into 10
pursuant thereto, and subsection (6) of this section, but
the provisions of this subsection shall not be used in any
other wise to construe and interpret the meanmg of the
word ‘grain’.”




ExPLANATORY NOTES.

The purpose of this Bill is to apply to rapeseed the freight
rates on grain that are applicable under the Crow’s Nest
Pass Agreement.

The Board of Transport Commissioners for Canada, in a
decision dated the 10th June 1960 on the application of the
Bogoch Seed Company Limited, unanimously found as a
fact that since 1943, but not prior thereto, rapeseed has
been a grain in the same sense that wheat, oats and barley
are grain. On the legal interpretation whether rapeseed
is a grain under the relevant legislation and Agreement,
the Board split 3-2 against the inclusion of rapeseed as
a grain (the Chief Commissioner giving the majority
opinion).

Primarily, therefore, the legislative purpose of this Bill
is to bring this specific legal meaning of rapeseed into accord
with the meaning of rapeseed as used since 1943 by the
Department of Agriculture, the Board of Grain Comis-
sioners, Parliament in the Canada Grain Act, and the grain
trade, as well by the railways themselves in the present
local grain mileage freight rates.

Two secondary legislative effects are: (1) to apply the
Crow’s Nest Pass rates only at the commencement of the
August 1961 season so that there can be no question under
section 333(5) of the Railway Act that the tolls on past
shipments of rapeseed are affected retroactively to 1943;
(2) to prevent the use of this statutory definition of rapeseed
in legal argument on interpretation in other cases.
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C-91.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-91.

An Act to amend the Canada Elections Act.
(Information to Electors)

First reading, May 15, 1961.

Mr. McGEeE.

ROGER DUHAMEL, F.R.8.C.
QUEEN'’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
25155-3



1960, c. 39.

Distribution
of lists
identifying
candidates
and agents
by ‘“House-
holder”
mail.

4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA

BILL C-91.

An Act to amend the Canada Elections Act.
(Information to Electors)

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. Section 21 of the Canada Elections Act is amended by
adding thereto, immediately after subsection (16) thereof, 5
the following subsection:

“(16a) Except when an election is by acclamation, the
returning officer shall prepare a list, in form approved by
the Chief Electoral Officer, setting out the particulars of
the name, address and occupation of each candidate as 10
sufficiently to identify him together with the name, address
and occupation of his official agent in like manner and,
within four days from the close of the time for nominating
candidates unless a candidate sooner dies, the returning
officer shall hand in to the various post offices within his 15
electoral district, as third class matter for distribution as
“Householder” mail, at least as many printed copies of
such list as there are electors in his electoral district; it
is sufficient compliance by a postmaster with this sub-
section that he distribute copies of the list to as many 20
electors as possible in accordance with his knowledge of
and conditions prevailing in the area served by his office.”
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C-92.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-92.

An Act to amend the Criminal Code (Capital Murder).

First reading, May 15, 1961.

TaE MINISTER OF JUSTICE,

ROGER DUHAMEL, F.R.8.C.
QUEEN'’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
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4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-92.
B An Act to amend the Criminal Code (Capital Murder).
1955, cc. 2, 45;
182‘75_588 o ER Majesty, by and with the advice and consent of
1958, c. 18; the Senate and House of Commons of Canada, enacts
1050, .4 as follows:—

1. The Criminal Code is amended by adding thereto, im-
mediately after section 202 thereof, the following section: 5
Classification|  “2@Q24. (1) Murder is capital murder or non-capital
of murder.
murder.
Sawiial (2) Murder is capital murder, in respect of any person,
defined. where
(a) it is planned and deliberate on the part of such 10
person, or
(b) it is within section 202 and such person
(i) by his own act caused or assisted in causing
the bodily harm from which the death ensued,
(i) by his own act administered or assisted in 15
administering the stupefying or over-powering
thing from which the death ensued,
(iii) by his own act stopped or assisted in the stopping
of the breath from which the death ensued,
(iv) himself used or had upon his person the weapon 20
as a consequence of which the death ensued, or
(v) counselled or procured another person to do
any act mentioned in subparagraph (i), (11)
or (ili) or to use any weapon mentioned in
subparagraph (iv). 25
gggggpim‘ (3) All murder other than ecapital murder is non-capital
' murder.”’




ExPLANATORY NOTES.

Clause 1: The purpose of the new section 2024 is to divide
murder into two kinds, capital and non-capital. There is
no change in the law in so far as concerns the delineation of
those things which constitute the crime of murder itself;
these remain as set out in sections 201 and 202, which read
as follows:

“201. Culpable homicide is murder

(a) where the person who causes the death of a human being
(i) means to cause his death, or
(ii) means to cause him bodily harm that he knows is likely to cause
his death, and is reckless whether death ensues or not;

(b) where a person meaning to cause death to a human being or meaning to
cause him bodily harm that he knows is likely to cause his death, and
being reckless whether death ensues or not, by accident or mistake
causes death to another human being, notwithstanding that he does not
mean to cause death or bodily harm to that human being; or

(¢) where a person, for an unlawful object, does anything that he knows
or ought to know is likely to cause death, and thereby causes death to a
human being, notwithstanding that he desires to effect his object with-
out causing death or bodily harm to any human being.”

202, Culpable homicide is murder where a person causes the death of a
human being while committing or attempting to commit treason or an offence
mentioned in section 52, piracy, escape or rescue from prison or lawful custody,
resisting lawful arrest, rape, indecent assault, forcible abduection, robbery,
burglary or arson, whether or not the person means to cause death to any human
being and whether or not he knows that death is likely to be caused to any
human being, if

(a) he means to cause bodily harm for the purpose of
(i) facilitating the commission of the offence, or

(ii) facilitating his flight after committing or attempting to commit
the offence,

and the death ensues from the bodily harm;

) hp administers a stupefying or overpowering thing for a purpose men-
tioned in paragraph (a), and the death ensues therefrom;

(¢) he wilfully stops, by any means, the breath of a human being for a
purpose mentioned in paragraph (a), and the death ensues therefrom;
or

(d) he uses a weapon or has it upon his person

(i) during or at the time he commits or attempts to commit the offence,
or

(ii) during or at the time of his flicht after committing or attempting
to commit the offence,

and the death ensues as a consequence.”

What is provided by the new section 2024 is that of all
those erimes which may be murder as defined, only murder
of a calculated and deliberate nature shall be capital, or
murder committed in the course of carrying out any of the
crimes mentioned in section 202—generally speaking a
crime itself involving the use of force or stealth, thus im-
porting the element of deliberation. Under the latter
alternative, however, only the person who actually com-
mitted the act or applied the force causing death, or coun-
selled the doing of it, would be guilty of capital murder.

All other murder is made non-capital.
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2. Section 206 of the said Act is repealed and the
following substituted therefor:
“206. (1) Every one who commits ecapital murder is

guilty of an indictable offence and shall be sentenced to
death. 5

(2) Every one who commits non-capital murder is
guilty of an indictable offence and shall be sentenced to
imprisonment for life.

(3) Notwithstanding subsection (1), a person who
appears to the court to have been under the age of eighteen 10
years at the time he committed a eapital murder shall not
be sentenced to death upon conviction therefor but shall
be sentenced to imprisonment for life.

(4) For the purposes of Part XX, the sentence of im-
prisonment for life prescribed by this section is a minimum 15
punishment.”

3. The said Act is further amended by adding thereto,
immediately after section 492 thereof, the following section :
“492a. No person shall be convicted of capital murder
unless in the indictment charging the offence he is specifically 20
charged with capital murder.”

4. Subsections (1) and (2) of section 515 of the said Act
are repealed and the following substituted therefor:

“315. (1) An accused who is not charged with an offence
punishable by death and is called upon to plead may plead 25
guilty or not guilty, or the special pleas authorized by this
Part and no others.

(2) Where an accused who is not charged with an offence
punishable by death refuses to plead or does not answer

directly, the court shall order the clerk of the court to enter 30
a plea of not guilty.
(2a) An accused who is charged with an offence punishable
by death and is called upon to plead may plead not guilty,
or the special pleas authorized by this Part and no others.
(2b) Where an accused who is charged with an offence 35
punishable by death does not plead not guilty or one of the
special pleas authorized by this Part or does not answer
directly, the court shall order the clerk of the court to enter
a plea of not guilty.”

5. Subsection (4) of section 516 of the said Act is re- 40
pealed and the following substituted therefor:

“(4) When the pleas referred to in subsection (3) are
disposed of against the accused, he may plead guilty or
not guilty, unless he is charged with an offence punishable
by death, in which case the court shall order the clerk of 45

the court to enter a plea of not guilty.”




Clause 2: The purpose of this amendment is to set out
the punishments for capital murder and non-capital murder,
respectively, as defined in the new section 202a. Section 206
at present reads as follows:

“206. Every one who commits murder is guilty of an indictable offence and
shall be sentenced to death.”

Clause 3: The purpose of this new section is to ensure
that a person shall not be convicted of capital murder unless
the indictment charging the offence specifically charges
capital murder.

Clause /: The purpose of this amendment is to provide
that a person on trial for an offence punishable by death
may not plead guilty of the offence. Subsections (1) and
(2) at present read as follows:

“815. (1) An accused who is called upon to plead may plead guilty or not
guilty, or the special pleas authorized by this Part and no others.

(2) Where the accused refuses to plead or does not answer directly the court
shall order the clerk of the court to enter a plea of not guilty.

Clause 5: This amendment is related to, and is for the
same purpose as, the amendment proposed in clause 4.
Subsection (4) at present reads as follows:

**(4) When the pleas referred to in subsection (3) are disposed of against the
accused he may plead guilty or not guilty.”
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6. Section 519 of the said Act is amended by adding
thereto, immediately after subsection (2) thereof, the follow-
ing subsection:

“(2a) A conviction or acquittal on an indictment for capital
murder bars a subsequent indietment for the same homicide 5
charging it as non-capital murder, and a conviction or
acquittal on an indictment for non-capital murder bars a
subsequent indictment for the same homicide charging it
as capital murder.”

7. Section 569 of the said Act is amended by adding 10
thereto, immediately after subsection (1) thereof, the
following subsection:

“(la) For greater certainty and without limiting the
generality of subsection (1), where a count charges capital
murder and the evidence does not prove capital murder, 15
but proves non-capital murder, or an attempt to commit
non-capital murder, the jury may find the accused not
guilty of capital murder but guilty of non-capital murder
or an attempt to commit non-capital murder, as the case
may be.” 20

8. The said Act is further amended by adding thereto,
immediately after section 583 thereof, the following section:
“583a. (1) Notwithstanding any other provision of
this Act a person who has been sentenced to death may
appeal to the court of appeal 25
(a) against his conviction on any ground of appeal that
involves a question of law or fact or mixed law and
fact; and
(b) against his sentence unless that sentence is one fixed
by law. 30
(2) A person who has been sentenced to death shall,
notwithstanding he has not given notice pursuant to section
586, be deemed to have given such notice and to have
appealed against his conviction and against his sentence
unless that sentence is one fixed by law. 35
(3) The court of appeal, on an appeal pursuant to this
section, shall
(a) consider any ground of appeal alleged in the notice
of appeal, if any notice has been given, and
(b) consider the record to ascertain whether there are 40
present any other grounds upon which the conviction
ought to be set aside or the sentence varied, as the
case may be.”

9. Section 586 of the said Act is amended by adding
thereto the following subsection: 45
“(5) Where, pursuant to a conviction, a sentence of death
has been imposed, the execution of the sentence shall be sus-
pended until after the determination of the appeal pursuant
to section 583 whether or not the production of a certificate



Clause 6: The purpose of this amendment is to provide
expressly that a person who has been convicted or acquitted
of capital murder cannot then be tried for non-capital
murder in respect of the same death, and vice versa. Sub-
section (2) contains a similar provision in respect of murder,
and manslaughter or infanticide.

Clause 7: The purpose of this new subsection is to make
it clear that where an accused is charged with capital
murder and the evidence does not prove capital murder but
does prove either non-capital murder or an attempt to
commit non-capital murder, the jury can convict for non-
capital murder or the attempt, as the case may be.

Clause 8: The purpose of this new section is to provide
for an automatic appeal to the provincial court of appeal in
every case where the death penalty has been imposed, on
any ground of law or fact or mixed law and fact.

Clause 9: The purpose of this new subsection is to ensure
that in every case where a sentence of death has been im-
posed, the execution of the sentence will be suspended
ulntil af8(:er the determination of the appeal provided by
clause 8.
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mentioned in subsection (4) has been made, and where, as
a result of such suspension, a new time is required to be
fixed for the execution of the sentence, it may be fixed by
the judge who imposed the sentence or any judge who might

have held or sat in the same court.” 5

10. (1) Subsection (2) of section 588 of the said Act is
repealed and the following substituted therefor:
“(2) A copy or transeript of
(a) the evidence taken at the trial,
(b) the charge to the jury, if any, 10
(c) the reasons for judgment, if any, and
(d) the addresses of the prosecutor and the accused or
counsel for the accused by way of summing up, if
(i) a ground for the appeal is based upon either of
the addresses, or 15
(ii) the appeal is pursuant to section 5834,

shall be furnished to the court of appeal, except in so far
as it is dispensed with by order of a judge of that court.”

(2) Subsection (4) of section 588 of the said Aect is
repealed and the following substituted therefor: 20
““(4) A party to the appeal is entitled to receive
(a) without charge, if the appeal is against a conviction
in respect of which a sentence of death has been
imposed or against such sentence, or
(b) upon payment of any charges that are fixed by 25
rules of court, in any other case,

a copy or transeript of any material that is prepared under
subsections (2) and (3).”

11. The said Act is further amended by adding thereto,
immediately after section 597 thereof, the following section: 30
“597A. Notwithstanding any other provision of this
Act, a person
(a) who has been sentenced to death and whose con-
viction is affirmed by the court of appeal, or
(b) who is acquitted of an offence punishable by death 35
and whose acquittal is set aside by the court of
appeal,
may appeal to the Supreme Court of Canada on any
ground of law or fact or mixed law and fact.”

12. All that portion of subsection (1) of section 598 40
of the said Act preceding paragraph (a) thereof is repealed
and the following substituted therefor:

=




Clause 10: (1) The purpose of this amendment is to
provide that a copy of the addresses of the prosecutor and
the accused or his counsel, by way of summing up, on the
trial of an offence punishable by death, shall be furnished
to the court of appeal as a matter of course.

(2) The purpose of this amendment is to provide that on
an appeal against a conviction leading to a sentence of death
or against such sentence, the appellant is entitled to receive
a copy of the transcript of the proceedings of the trial
without charge.

Clause 11: The purpose of this new section is to define
the grounds on which a person may appeal from a provincial
court of appeal to the Supreme Court of Canada in connec-
tion with a conviction for an offence punishable by death.

Clause 12: This amendment is consequential upon the
alddltlon to the Act of the new section 583A contained in
clause 8.
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“598. (1) Where a judgment of a court of appeal
sets aside a conviction pursuant to an appeal taken under
section 583 or 583A or dismisses an appeal taken pursuant

to paragraph (a) of subsection (1) of section 584, the
Attorney General may appeal to the Supreme Court of 5
Canada”

1 3. The said Act is further amended by adding thereto,
immediately after section 642 thereof, the following section:
“@42Aa. Where a jury finds an accused guilty of an
offence punishable by death, the judge who presides at 10
the trial shall, before discharging the jury, put to them the
following question:

You have found the accused guilty and the law requires
that I now pronounce sentence of death against him
(or “the law provides that he may be sentenced to 15
death”, as the case may be). Do you wish to make any
recommendation as to whether or not he should be
granted clemency. You are not required to make any
recommendation but if you do make a recommendation
either in favour of clemency or against it, your recom- 20
mendation will be included in the report that I am
required to make of this case to the Minister of Justice
and will be given due consideration.”

14. Subsection (2) of section 643 of the said Act is
repealed and the following substituted therefor: 25
“(2) Where a judge who sentences a person to death
or any judge who might have held or sat in the same court
considers
(a) that the person should be recommended for the
royal merey, or 30
(b) that, for any reason, it is necessary to delay the
execution of the sentence,
the judge may, at any time, reprieve the person for any
period that is necessary for the purpose.”

15. Section 656 of the said Act is amended by adding 35
thereto the following subsection:

“(3) If the Governor in Council so directs in the instru-
ment of commutation, a person in respect of whom a
sentence of death is commuted to imprisonment for life
or a term of imprisonment, shall, notwithstanding any 40
other law or authority, not be released during his life or
such term, as the case may be, without the prior approval of
the Governor in Council.”




Clause 13: The purpose of this new section is to require
the trial judge, in the event of a guilty verdict on the trial
of an offence punishable by death, to ask the jury whether
or not they wish to make a recommendation for clemency.

Clause 14: The purpose of this amendment is to remove
the anomaly whereby, although a reprieve from a sentence
of death may be granted either by the judge who imposed
the sentence or any other judge who might have sat in the
same court, it may be granted only if the former judge
considers the reprieve necessary.

Clause 15: The purpose of this new subsection is to enable
the Governor in Council in commuting a sentence of death,
to direct that the prisoner shall not be released from the
imprisonment to which the sentence is commuted without
the prior approval of the Governor in Council.
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16. This Act shall come into force on a day to be fixed
by proclamation of the Governor in Council.

1'7. (1) Where proceedings in respect of an offence that,
under the provisions of the Criminal Code as it was before
being amended by this Act, was punishable by death were 5
commenced before the coming into force of this Act, the
following rules apply, namely:

(a) subject to paragraph (b), the offence shall be dealt
with, inquired into, tried and determined, and any
punishment in respect of that offence shall be im- 10
posed, as if this Act had not come into force;

(b) where upon conviction for the offence a person is
sentenced to death after the coming into force of
this Act, the provisions of the Criminal Code, as
amended by this Act, relating to appeals apply in 15
respect of such conviction and sentence as if the
offence had been committed after the coming into
force of this Act; and

(¢) where a new trial of a person for the offence has
been ordered by the court of appeal or the Supreme 20
Court of Canada and the new trial is commenced
after the coming into force of this Act, the new trial
shall be commenced by the preferring of a new
indictment before the court before which the accused
is to be tried, and thereafter the offence shall be 25
dealt with, inquired into, tried and determined, and
any punishment in respect of the offence shall be
imposed, as if it had been committed after the
coming into force of this Act.

(2) Where proceedings in respect of an offence that 30
would, if it had been committed before the coming into
force of this Act, have been punishable by death are com-
menced after the coming into force of this Act, the offence
shall be dealt with, inquired into, tried and determined, and
any punishment in respect of the offence shall be imposed, 35
as if it had been committed after the coming into force
of this Act irrespective of when it was actually committed.

(3) For the purposes of this section, proceedings in respect
of an offence shall be deemed to have commenced

(a) upon the preferring of a bill of indictment before 40
the grand jury of the court, in the case of a court
constituted with a grand jury, and

(b) upon the preferring of an indictment before the
court, in any other case.
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4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-93.

An Act to amend the Freight Rates Reduction Act.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. The Board of Transport Commissioners for Canada
may extend, but not beyond the 30th day of April, 1962,
the period specified in any order made by the Board under
subsection (1) of section 3 of the Freight Rates Reduction
Act, during which the revised rates set forth in the order
shall be applicable, and in such case the diminution in the
gross revenue of a company resulting from the continuation 10
in effect, after the 30th day of April, 1961 and before the
day on which the extension became effective, of the revised
rates set forth in the order shall, for the purposes of the
Freight Rates Reduction Act, be deemed to have resulted
from an order made by the Board under that Act. 15

5

2. Subsection (2) of section 4 of the Freight Rates Reduc-
tion Act is repealed and the following substituted therefor:

“(2) The aggregate of all payments under this section
shall not exceed fifty-five million dollars.”



ExpPLaNATORY NOTE.

The purpose of this Bill is to extend for not more than
twelve months the period during which the revised freight
rates under the Freight Rates Reduction Act shall be ap-
plicable.

The present subsection (2) reads as follows:

‘‘(2) The aggregate of all payments under this section shall not exceed thirty-
five million dollars.”

The proposed amendment would increase the authorized
expenditure under the Act by an additional twenty million
dollars.



¥ =4
sl LRl

_\‘iklf{'T iR o L

. P - Lo
%y )f,13 ’|h‘v}

r. s

e gt [

WA

105 EopethE
' ";f_y.._-zh_um o



C-94.
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First reading, May 15, 1961.
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QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
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1955, c. 29.

Number.
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Coming into
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4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-94.

An Act to amend the Canadian National
Railways Act.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Subsection (2) of section 6 of the Canadian National
Railways Act is repealed and the following substituted
therefor:

““(2) The Board of Directors of the National Company
shall consist of twelve directors each of whom shall be a

Canadian citizen.”

2. Subsection (2) of section 10 of the said Act is repealed 10
and the following substituted therefor:
“(2) Seven directors constitute a quorum.”

3. This Act shall come into force on a day to be fixed
by proclamation of the Governor in Counecil.

'
IJ
%




ExPLANATORY NOTE.

The purpose of this Bill is to increase the number of
members of the Board of Directors of the Canadian National
Railway Company from seven to twelve.



i e H
:IJ g 4! |'\\ . |r 5 '1\ :

: (i e
ﬁu{smm ‘il e ity

' i

.tl-ﬁ‘-‘,i I’ ﬁl'fw" u o ’M‘




C"950

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-95.

An Act to amend the Farm Improvement Loans Act.

First reading, May 15, 1961.

TaE MINISTER OF FINANCE.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
24979-7



4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-95.

An Act to amend the Farm Improvement Loans Act.

R.S., c. 110; ER Majesty, by and with the advice and consent of the
R Senate and House of Commons of Canada, enacts as
1959, c. 25.  follows:—

1952-63, o. 36, 1. Paragraph (d) of section 5 of the Farm Improvement
lggﬁ c.2s, Loans Actis repealed and the following substituted therefor:

§ggg ) “(d) made during the period commencing on the 1st day
s. 4. of April, 1959 and ending on the 30th day of June,

1962, after the aggregate principal amount of the
guaranteed farm improvement loans made by all

banks during that period exceeds four hundred 10

million dollars.”




ExPLANATORY NOTE.

The purpose of this amendment is to increase by one
hundred million dollars the aggregate principal amount of
loans which may be made in the loan period ending on the
30th day of June, 1962.
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C-96.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-96.

An Act to amend the Coastal Fisheries Protection Act
(Twelve Mile Fishing Zone).

First reading, May 19, 1961.

MR. HOWARD.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
25227-0



1952-53, c.
15;

1960-61, c.
14.

““Canadian
territorial
waters.””

Coming into
force.

4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA

BILL C-96.

An Act to amend the Coastal Fisheries Protection Act
(Twelve Mile Fishing Zone).

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. Paragraph (b) of section 2 of the Coastal Fisheries
Protection Act is repealed and the following substituted
therefor:

“(b) ‘Canadian territorial waters’ means a fishing zone
extending seaward to a limit twelve nautical miles
from the baseline from which the breadth of the
territorial seas of Canada are measured, and includes
inland waters of Canada;”’

2. This Act shall come into force on the first day of
July, 1963.

10

e A s St
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ExpLANATORY NOTE.

This Bill’s intent is that it be a declaration by the Queen
in Parliament that Canada within those twelve marine
miles seaward of her coasts has, to the sole use and benefit
of her nationals, the right to fish exclusive of all others:
as well an affirmation of Canada’s obligation to protect
ang conserve the live resources of those seas to that same
end.

Subsection 2(b) of the Coastal Fisheries Protection Act
is presently as follows:

““2. In this Act

(b) ‘Canadian territorial waters’ means any waters designated by any Act
of the Parliament of Canada or by the Governor in Council as the ter-
ritorial waters of Canada, or any waters not so designated being within
three marine miles of any of the coasts, bays, creeks, or harbours of
Canada, and includes the inland waters of Canada;”

At the First United Nations Conference on the Law of
the Sea in 1958, Canada put forth her position on national
fishing limits in these words:

“A State has a fishing zone contiguous to its
territorial sea extending to a limit twelve nautical
miles from the baseline from which the breadth
of its territorial sea is measured in which it has the
same rights in respect of fishing and the exploitation
of the living resources of the sea as it has in its
territorial sea.”

To allow time for international negotiation which may
result in agreement on national fishing limits, this Bill is
deferred in effect until July 1st, 1963.



s (s AR

eI TR

i

ra's

RE: T

: Y T i
..“. (Tia w “‘iﬂ"f";\m:_
v vih) ad T ol i e
A , P A = X T st eSS L SGRY
¢ b Bepiemesons S cad Takaustiresd 4 1

QiR i 5 SV Iag s & TS et -] N

-

£ ‘
{ie8 ‘.,r‘.‘f- ‘r‘_,‘;y.! L
Rl g o
" I8 L R e
P

e

ity
PN




C-97.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-97.

An Act to amend An Act to amend the Combines
Investigation Act and the Criminal Code.

First reading, May 20, 1961.

THE MINISTER OF JUSTICE.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
25203-1



1959, c. 40;
1960, c. 45.

1959. c. 40,

§. 3¢
1960, c. 45,
8. 23.

Application
of Acts to
fishing

agreements.

4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-97.

An Act to amend An Act to amend the Combines
Investigation Act and the Criminal Code.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. Section 1 of An Act to amend the Combines Investi-
gation Act and the Criminal Code, chapter 40 of the Statutes
of 1959, as amended by section 23 of An Act to Amend the
Combines Investigation Act and the Criminal Code, chapter
45 of the Statutes of 1960, is repealed and the following
substituted therefor:

“1. Nothing in the Combines Investigation Act or in section
411 of the Criminal Code shall be construed to apply to
any contract, agreement or arrangement between fishermen
or associations of fishermen in British Columbia, and persons
or associations of persons engaged in the buying or proces-
sing of fish in British Columbia, relating to the prices,
remuneration or other conditions under which fish will be
caught and supplied to such persons by fishermen between
the 1st day of January, 1959 and the 31st day of December,
1962.”

10

15




ExprANATORY NOTE.

Section 1 of the 1959 Act, which was continued for a fur-
ther year in 1960, at present reads as follows:

“1. Nothing in the Combines Investigation Act or in section 411 of the Criminal
Code shall be construed to apply to any contract, agreement or arrangement
between fishermen or associations of fishermen in British Columbia, and persons
or associations of persons engaged in the buyving or processing of fish in British
Columbia, relating to the prices, remuneration or other conditions under which
fish will be caught and supplied to such persons by fishermen between the 1st
day of January, 1959 and the 31st day of December, 1561.”

The proposed amendment would continue this provision
for a further year ending December 31, 1962.
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C-98.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-98.

An Act to amend the Canada Shipping Act.

First reading, May 20 1961.

MINISTER OF TRANSPORT.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
25143-9



R.S. c. 29;
1952-53, c. 20;
1956, c. 34;
1957, c. 4;
1960, c. 40.

‘‘Builder’s
mortgage.”’

‘“Home-
trade
voyage."’

“‘Inland
waters of
Canada.”

4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.
BILL C-98.

An Act to amend the Canada Shipping Act.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. (1) Paragraph (6) of section 2 of the Canada Shipping
Act is repealed and the following substituted therefor: 5
“(6) “builder’s mortgage” means a mortgage of a recorded

vessel;”’

(2) Paragraph (38) of section 2 of the said Act is repealed
and the following substituted therefor:

“(38) “home-trade voyage”’ means a voyage not being 10
an inland or minor waters voyage between places within
the area following, namely, Canada, the United States of
America other than Hawaii, St. Pierre and Miquelon, the
West Indies, Mexico, Central America and the northeast
coast of South America, in the course of which a ship does 15
not go south of the sixth parallel of north latitude;”

(3) Paragraph (41) of section 2 of the said Act is re-
pealed and the following substituted therefor:

“(41) ““inland waters of Canada’” means all the rivers,
lakes and other navigable fresh waters within Canada, and 20
includes the River St. Lawrence as far seaward as a straight
line drawn

(a) from Cap des Rosiers to West Point Anticosti
Island, and
(b) from Anticosti Island to the north shore of the 25

River St. Lawrence along the meridian of longitude
sixty-three degrees west;”

PP




ExPLANATORY NOTES.

Clause 1: (1) Paragraph (6) of section 2 presently reads
as follows:

““(6) ““‘builder’s mortgage’’ means a mortgage of the character described by
paragraph (c) of section 5 and having the effects described by sections 45 and 46;™

This amendment is consequential upon the amendments
contained in clause 5 respecting recorded vessels.

(2) Paragraph (38) presently reads as follows:

‘“(38) ““home-trade voyage’’ means a voyage not being an inland or minor
waters voyage between places within the area following, namely, Canada, the
United States of America, the Territory of Alaska not west of Cape Spencer,
Newfoundland, Labrador, St. Pierre and Miquelon, the West Indies, Mexico,
Central America and the northeast coast of South America, in the course of
which a ship does not go south of the sixth parallel of north latitude or through
Behring Strait;"

Under this definition voyages to Hawaii were not home-
trade voyages. However, since Hawaii has become one of
the United States of America, voyages to that State have,
since they are not expressly excluded, become home-trade
voyages. The purpose of this amendment is to continue
the exclusion of Hawaii from the limits of a home-trade
voyage.

As well, since Alaska has also become one of the United
States of America, and Newfoundland one of the Provinces
of Canada, it is no longer necessary to name these areas
specifically as being included in home-trade voyages.

Finally, the amendment provides that voyages through
the Behring Strait are to be home-trade voyages.

(3) Paragraph (41) presently reads as follows:

‘“(41) “inland waters of Canada” means all the rivers, lakes and other
navigable fresh waters within Canada, and includes the River St. Lawrence
as far seaward as a straight line drawn from Cap de Rosiers through West Point
Anticosti Island extending to the north shore;”’

The purpose of this amendment is to extend the limits
of the inland waters of Canada in that part of the St.
Lawrence River lying north of Anticosti Island from their
present limits at the western end of that Island to the
meridian of longitude sixty-three degrees west.



2

(4) Paragraph (55) of section 2 of the said Act is re-
pealed and the following substituted therefor:

“Minor “(55) “minor waters of Canada’” means all inland waters
Catersdh  of Canada other than Lakes Ontario, Erie, Huron (in-

cluding Georgian Bay) and Superior and the River St. 5
Lawrence east of a line drawn from Father Point to Point
Orient, and includes all bays, inlets and harbours of or on
the said lakes and Georgian Bay and such sheltered waters
on the sea coasts of Canada as the Minister may specify;”’

2. Section 5 of the said Act is repealed and the following 10
Ownership  substituted therefor:

;’éc’:,,ded “3. (1) The bill of sale for a recorded vessel that is sold
— shall be filed with the registrar at the port at which the
unchanged | vessel is recorded and the ownership of that vessel shall
until bill | be deemed unchanged until the bill of sale is recorded. 15
recorded. (2) On receipt of a bill of sale for a recorded vessel, the
Registrar to | T€gistrar shall enter the particulars thereof in the record
record bill - | hook and endorse on the bill of sale the date and hour that

of sale. 2]

the entry was made.

3. Section 6 of the said Act is repealed and the following 20
substituted therefor:
Qualification |  ““@. A ship shall be deemed not to be a British ship
%’:ifg}’,”:fip. unless it is owned wholly by a person qualified to be an
owner of a British ship, namely,
(a) a British subject; or 25
(b) a body corporate incorporated under the law of a
country of the Commonwealth or of the Republic
of Ireland, and having its principal place of business
in that country.”




(4) Paragraph (55) presently reads as follows:

*(55) ““minor waters of Canada’ means all inland waters of Canada other
than Lakes Ontario, Erie, Huron (including Georgian Bay), Superior and
Winnipeg and the River St. Lawrence east of a line drawn from Father Point to
Point Orient, and includes all bays, inlets and harbours of or on the said lakes
and said Georgian Bay and such sheltered waters on the sea coasts of Canada
as the Minister may specify;”’

The purpose of this amendment is to include Lake
Winnipeg as part of the minor waters of Canada.

Clause 2: Section 5 of the present Act reads as follows:

““5. The following rules apply to recorded vessels:

(a) subject to the operation of paragraph (d) of section 45, the ownership of
such a vessel, in so far as it is material to any provision of this Part
relating to recorded vessels, shall be deemed to remain unchanged unless
the vessel is sold and a duly executed applicable bill of sale is produced
to the registrar who recorded the vessel;

(b) whenever such bill of sale is produced to that registrar he shall enter the
particulars thereof in a record book which he shall keep with relation
to recorded vessels, and he shall endorse on the bill of sale the fact of
sut(:ih entry having been made and the date and hour when it was made;
an

(¢) whenever in any province wherein a recorded vessel is about to be built
or is being built or equipped there exists by the law of that province a
valid mortgage, or a charge in the nature of a mortgage, upon such a
vessel, for payment or discharge whereof the vessel is security (the
parties to such mortgage or charge being hereinafter termed the mort-
gagor and the mortgagee) and the mortgagor executes and delivers to
the mortgagee (supplementing such mortgage or charge, and, for the
purposes of such provisions of this Part, as relate to recorded vessels,
representing it) an instrument in Form D in the Eleventh Schedule, or
as near thereto as circumstances permit, (hereinafter termed a ‘‘ builder’s
mortgage’’) charging, for the purposes of such provisions of this Part as
relate to recorded vessels, the same vessel for the same consideration,
upon the same terms and conditions, for the same period of time and in
the same amount as the consideration, terms, and conditions, period and
amount provided by or incident to such instrument of mortgage or of
charge in the nature of a mortgage, the mortgagee of such builder’s
mortgage may produce it to the registrar at the port at which such vessel
is recorded and that registrar shall, for the purposes of section 45, enter
such builder’s mortgage in the record book.”

No provincial legislation exists that permits the registra-
tion of a mortgage on a vessel that is about to be built.
The procedure set out in paragraph (¢) making a builder’s
mortgage under this Act dependent upon and supplemental
to a provincial mortgage is therefore no longer workable.

Mortgages on recorded vessels are now dealt with in the

amendments to sections 45 and 46 of the Act as set out in
clause 5.

Clause 3: Section 6 presently reads as follows:

6. A ship shall not be deemed to be a British ship unless owned wholly
by persons of the following description (in this Act referred to as persons qualified
to be owners of British ships); namely

(a) natural born British subjects or persons recognized by law throughout

Her Majesty’s dominions as having the status of natural born British
subjects;

(b) persons naturalized by or in pursuance of the law of some part of Her

Majesty’s dominions;
(¢) persons made denizens by letters of denization; and
(d) bodies corporate established under and subject to the laws of some part

of Her Majes@){'s dominions and having their principal place of business
in those dominions;



1956, c. 34,
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4. Section 8 of the said Act is repealed and the following
substituted therefor:

“8. Ships not exceeding fifteen tons register tonnage
employed solely in navigation on the lakes, rivers or coasts
of Canada and pleasure yachts not exceeding twenty tons 5
register tonnage wherever employed or operated are ex-
empted from registry under this Act.”

5. Sections 45 and 46 of the said Act are repealed and the
following substituted therefor:

“435. (1) A recorded vessel may be made security for 10
the repayment of a debt or the discharge of any other
obligation.

(2) A builder’s mortgage shall be in Form D in the
Eleventh Schedule and may be filed with the registrar at
the port at which the vessel is recorded. 15

(3) On receipt of a builder’s mortgage in the required
form, the registrar shall enter the particulars thereof in the
record book.

4 6. Every builder’s mortgage

(a) binds the recorded vessel to which it relates during 20
the period from the commencement of building until
launching;

(b) binds the recorded vessel to which it relates at and
from the time of its launching until its registration
in Canada as a British ship; and 25

(c) operates in all respects as if it were a mortgage made
after the registration of the recorded vessel to which
it relates as a British ship pursuant to this Part, and
the provisions of subsection (2) of section 47 and
sections 48 to 54 respecting a registered mortgage 30
apply mutatis mutandis to a builder’s mortgage.”




but any person who either
(i) being a natural born British subject or being recognized as aforesaid
as having the status of a natural born British subject, has taken
the oath of allegiance to a foreign sovereign or state or has otherwise
become a citizen or subject of a foreign state, or
(ii) has been naturalized or made a denizen as aforesaid; '
is not qualified to be the owner of a British ship unless, after taking the said
oath, or becoming a citizen or subject of a foreign state, or on or after being
naturalized or made denizen as aforesaid, he has taken the oath of allegiance to
Her Majesty the Queen, and is during the time he is owner of the ship either
resident in Her Majesty's dominions or partner in a firm actually carrying on
business in Her Majesty’s dominions."”

The purpose of this amendment is to give to ships owned
by corporations incorporated in the Republic of Ireland

the status of a British ship for the purposes of this Act.

Clause 4: Section 8 presently reads as follows:

8. Ships not exceeding fifteen tons register tonnage employed solely in
navigation on the lakes, rivers or coasts of Canada and pleasure yachts not
exceeding fifteen tons register tonnage wherever employed or operated are
exempted from registry under this Act.”

The purpose of this amendement is to exempt pleasure
yachts not exceeding twenty tons register tonnage from the

requirement to be registered.

Clause 5: Sections 45 and 46 presently read as follows:

““45. Every builder’s mortgage that is made and recorded pursuant to
section 5 and that remains undischarged up to the time of the registration in
Canada as a British ship of the recorded vessel to which it relates, has the
following effects:

(a) in so far as it may, it binds such recorded vessel during the period from
the commencement of building until launching;

(b) it so operates that any mortgage, or charge in the nature of a mortgage,
that by the law of the province wherein such recorded vessel was built
remains a charge upon it, shall be deemed to have merged, at the moment
of the launching of such vessel, into the builder’s mortgage that, pursuant
to paragraph (c) of section 5 is supplemental to, and, for the purposes of
such provisions of this Part as relate to recorded vessels, represents,
such mortgage or charge in the nature of a mortgage;

(¢c) it binds such recorded vessel at and from the time of its launching until
its registration as aforesaid; and

(d) it operates in all respects as if it were a mortgage made after the regis-
tration of such vessel as a British ship pursuant to this Part, and mutatis
mutandis subsection (2) of section 47 and sections 48 to 54, inclusive,
apply to builders’ mortgages, substituting ‘‘ recorded vessel’’ for ‘‘ship”’
or ‘‘registered ship’’, “‘builder’s mortgage’’ for ‘‘ mortgage’’, ‘“‘recorded
builder’s mortgage’’ for ‘‘ registered mortgage’’, ‘‘record’’ for ‘‘register”’,
““recorded’ for ‘‘registered’”’, ‘‘record book’ for ‘‘register book’’ and
““Form E in the Eleventh Schedule’’ for ‘‘ Form C in the Sixth Schedule”
wherever in any of such sections such substitution may be required in
order that this paragraph shall have effective operation.

‘“46. Notwithstanding anything in this Part, a builder’s mortgage of a
recorded vessel may be executed in Form D in the Eleventh Schedule, varied
to provide that such mortgage shall be operative only from and after the launching
of such vessel, and a builder's mortgage of a recorded vessel executed in such
form without variation may be made after the launching of such vessel, and
such a mortgage, so made, shall, when produced for recording, be recorded
pursuant to section 5 although it is not supplemental to any mortgage or charge
in the nature of a mortgage existing by virtue of the law of a province and to
all such builder’s mortgages the provisions of paragraph (c) of section 45 apply.”

The amendments are consequential upon the amend-

ments contained in clause 2.
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6. (1) Subsection (1) of section 82 of the said Aet is
repealed and the following substituted therefor:
Fees for “82. (1) On application to the registrar during the
m;?; of | hours of his official attendance, a person may
R (a) on payment of a fee of twenty-five cents inspect the 5
A entries respecting a ship in the register book or
record book, and
(b) on payment of a fee of one dollar obtain
(i) a copy of the entries made in the register book
or record book respecting a ship, or 10
(i) a copy of any declaration or document that
is by subsection (2) declared admissible in
evidence,
certified by the registrar to be a true copy of such
particulars, declaration or document.” 15

(2) Paragraph (a) of subsection (2) of section 82 of the
said Act is repealed and the following substituted therefor:
“(a) any register book or record book under this Part on
its production from the custody of the registrar or

other person having the lawful custody thereof;” 20

7. Subparagraph (i) of paragraph (a) of subsection (1)
of section 96 of the said Act is repealed and the following
substituted therefor:

“(i) any space used exclusively for the accom-
modation of the master; and any space occupied 25
by seamen or apprentices and appropriated to
their use, that is certified in the manner required

by the regulations made pursuant to section 234;”

8. Section 102 of the said Act is repealed and the follow-
ing substituted therefor: 30
Surveyor “102. The Minister may appoint
b (a) in any port in Canada, and
(b) at any place outside of Canada,
an officer, hereinafter called a surveyor of ships, to super-
intend the survey and measurement of ships in conformity 35
with the provisions of this Act.”

9. (1) Paragraph (c¢) of subsection (1) of section 115 of
the said Aect is repealed and the following substituted
therefor:

“(c) steamships other than passenger steamships, of not 40

more than twenty nominal horse power where the
propelling machinery is compound steam or turbine




Clause 6: (1) Subsection (1) of section 82 presently
reads as follows:

““82. (1) A person, on payment of a fee of twenty-five cents, may on applica~
tion to the registrar at a reasonable time during the hours of his official attendance,
inspect any register book.”

The purpose of this amendment is to increase the fees
payable for inspecting or obtaining copies from the register
of ships and to make these fees applicable to the inspecting
and obtaining of copies from the record book of the ships.

(2) The relevant portion of subsection (2) of section 82
presently reads as follows:

““(2) The following documents are admissible in evidence in any court in
Canada, in manner provided by this Act, namely,

(a) any register book under this Part on its production from the custody of
the registrar or other person having the lawful custody thereof;"

The purpose of this amendment is to add record books
to the list of books and documents admissible in evidence
in courts in Canada.

Clause 7: The relevant portion of subsection (1) of
section 96 presently reads as follows:

‘“96. (1) In measuring or re-measuring a ship for the purpose of ascertaining
her register tonnage, the following deductions shall be made from the space
included in the measurement of the tonnage, namely,

(a) in the case of any ship

(i) any space used exclusively for the accommodation of the master;
and any space occupied by seamen or apprentices and appropriated
to their use, that is certified under the regulations set out in the
Eighth Schedule with regard thereto;”

This amendment is consequential upon the amendment
contained in clause 41 which repeals the Eighth Schedule
of the Act and in clause 14 which amends section 234.

Clause 8: The purpose of this amendment is to authorize
the Minister of Transport to appoint persons outside of

Canada as measuring surveyors of ships for the purpose of
this Act.

Clause 9: (1) Paragraph (¢) of subsection (1) of section
115 presently reads as follows:

*“(c) steamships other than passenger steamships, of not more than twenty
nominal horse-power where the propelling machinery is compound
steam engines, or of not more than ten nominal horse-power where the
propelling machinery is of any other type,”
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engines, or of not more than ten nominal horse
power Where the propelling ma,chlnery is of any
other type,”

1952-53, c. 20,  (2) Paragraphs (i) to (vii) of subsection (1) of section

8.4,

115 of the said Act are repealed and the following sub-

stituted therefor:

(d)

(¢)

)

(@)

(h)

if the steamship is a foreign-going ship, of one
hundred nominal horse power or upwards where the
propelling machinery is compound steam or turbine

engines, or of forty-five nominal horse power or
upwards where the propelling machinery is of any
other type, with at least two engineers, one of whom
shall be a first class engineer, and the other at
least a second class engineer, duly certificated;

if the steamship is a foreign-going ship of less than
one hundred nominal horse power where the propelling
machinery is compound steam or turbine engines,

or of less than forty-five nominal horse power where
the propelling machinery is of any other type,

10

15

with at least one engineer, who shall be at least a 20

second class engineer, duly certificated;

if the steamship is a foreign-going ship, solely em-
ployed in fishing, of more than twenty but not more
than seventy-five nominal horse power where the

propelling machinery is compound steam or turbine 25

engines, with at least one engineer, who shall be at
least a third class engineer, duly certificated;

if the steamship is a foreign-going ship, solely em-
ployed in fishing, of more than ten but not more

than twenty-five nominal horse power where the 30

propelling machinery is internal combustion engines,

with at least one engineer, who shall be at least a
chief engineer of a motor-driven fishing vessel, duly

certificated;

if the steamship is a home-trade, inland waters or 35

minor waters ship, of more than three hundred
nominal horse power where the propelling machinery
is compound steam or turbine engines, or of more
than ninety nominal horse power where the pro-

pelling machinery is of any other type, with at least 40

two engineers, one of whom shall be a first class
engineer, duly certificated, or a second class engineer
who was duly certificated prior to the coming into
force of this paragraph and the other at least a second

class engineer, duly certificated, or a fourth class 45

engineer who was duly certificated prior to the
coming into force of this paragraph.

T e

[



The purpose of this amendment is to exempt from the
requirement of this section steamships of the kind described
in paragraph (c¢) that are propelled by turbine engines.

(2) The purposes of the amendments to these paragraphs
are to provide

(a) that the numbers and grades of engineers to be
carried on steamships described therein and fitted
with turbine engines shall be the same as those
required to be carried on similar ships fitted with
compound steam engines;

(b) that on home-trade, inland and minor waters the
numbers and grades of engineers to be carried on
ships of over three hundred nominal horse-power
where the propelling machinery is compound steam
or turbine engines and on ships of over ninety
nominal horse power where the propelling machinery
is of any other type, shall be the same as for foreign
going ships similarly propelled; and

(c) that every fishing vessel powered by internal com-
bustion engines of more than ten nominal horse
power but not more than twenty-five nominal
horse power shall have at least one engineer who
holds at least a certificate as chief engineer of a
motor driven fishing vessel.



(@)

@)

(k)

@

6

if the steamship is a home-trade, inland waters or
minor waters passenger ship, of more than forty-
five but not more than three hundred nominal horse
power where the propelling machinery is compound
steam or turbine engines, or of more than fifteen 5
but not more than ninety nominal horse power

where the propelling machinery is of any other
type, with at least one engineer, who shall be at
least a second class engineer, duly certificated;

if the steamship is a home-trade, inland waters or 10
minor waters passenger ship, of not more than
forty-five nominal horse power where the propelling
machinery is compound steam or turbine engines,

or of not more than fifteen nominal horse power
where the propelling machinery is of any other type, 15
with at least one engineer, who shall be at least a
third class engineer, duly certificated, or, if the ship

is of the nominal horse power in respect of which a
temporary engineer certificate may be issued under
the provisions of section 128, an engineer with a 20
temporary certificate;

if the steamship is a home-trade, inland waters or
minor waters ship, other than a passenger ship,
of more than seventy-five but not more than three

hundred nominal horse power where the propelling 25

machinery is compound steam or turbine engines,
or of more than twenty-five but not more than ninety

nominal horse power where the propelling machinery

is of any other type, with at least one engineer, who

shall be at least a second class engineer, duly cer- 30

tificated ; and

if the steamship is a home-trade, inland waters or

minor waters ship, other than a passenger ship,

(i) of more than twenty but not more than seventy-

five nominal horse power where the propelling 35
machinery is compound steam or turbine

engines, with at least one engineer, who shall be
at least a third class engineer, duly certificated,
(ii) of more than ten but not more than twenty-five
nominal horse power where the propelling 40
machinery is internal combustion engines and
the ship is solely engaged in fishing, with at
least one engineer who shall be at least a chief
engineer of a motor-driven fishing vessel, duly
certificated, or 45
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1956, c. 34,
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Rank of
classes.

7

(ili) of more than ten but not more than twenty-five
nominal horse power where the propelling
machinery is of any type other than compound

steam or turbine engines and the ship is not
solely engaged in fishing, with at least one

engineer, who shall be at least a third class
engineer, duly certificated.”

(3) Subsection (2) of section 115 of the said Act is
amended by striking out the word ‘“and” at the end of
paragraph (a) thereof, by adding the word “and’’ at the end 10
of paragraph (b) thereof, and by adding thereto the following
paragraph:

“(c) if the steamship is a tug of not more than one

hundred and fifty tons gross tonnage and powered
by internal combustion engines of not more than 15
fifteen nominal horse power that are fully controlled
from the bridge, the Minister may, subject to such
conditions as he may prescribe, exempt it from the
requirements of this subsection when making voyages
in waters not more open than would be encountered 20

in a home-trade voyage Class III or an inland voyage
Class 1I;”

190. (1) Paragraph (¢) of subsection (4) of section 116
of the said Act is repealed and the following substituted
therefor: 25

“(c) ferry steamship;”’

(2) Subsection (5) of section 116 of the said Act is re-
pealed and the following substituted therefor:

““(5) The classes mentioned in subsection (4) shall rank
according to the order stated for steamships and sailing 30
ships respectively, so that the lawful holder of a steamship
certificate is entitled to all the rights and privileges of a
holder of a certificate in a lower class of steamships, and so
that the lawful.holder of a certificate for sailing ships is
entitled to all the rights and privileges of a holder of a 35
certificate for fore-and-aft rigged sailing ships; but the
certificate for a ferry steamship is valid on this class of
vessel only and on the waters described in the certificate.”




(3) The purpose of this amendment is to provide that

tugs of not more than one hundred and fifty tons gross
tonnage, powered by internal combustion engines of not
more than fifteen nominal horse power fully controlled
from the bridge may be exempted from carrying the

additional certificated engineers required by subsection (2)
of section 115 when making voyages not more open than
home-trade voyages Class 111 or inland voyages Class II.

Clause 10: Subsections (4) and (5) of section 116 presently
read as follows:

‘“(4) In the other grades, certificates may be granted for the following

classes:

(a) steamship;

(b) steamship of under three hundred and fifty tons gross tonnage;

(c) licensed ferry steamship;

(d) tug;

(e) sailing ship; and

(f) fore-and-aft rigged sailing ship.

(5) The classes mentioned in subsection (4) shall rank according to the order
stated for steamships and sailing ships respectively, so that the lawful holder
of a steamship certificate is entitled to all the rights and privileges of a holder
of a certificate in a lower class of steamships, and so that the lawful holder of a
certificate for sailing ships is entitled to all the rights and privileges of a holder
of a certificate for fore-and-aft rigged sailing ships; but the certificate for a
licensed ferry steamship is valid on this class of vessel only.”

This amendment deletes the reference to licensed ferry
stea(rinsships in these subsections and adds the underlined
words.

Certain provinces license for ferries ships that are coasting
passenger steamships some of which go on voyages longer
than that contemplated for ferry steamship master and
mate certificates. The purpose of this amendment is to
?erx'nit the certification of masters and mates for particular

erries.
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11. (1) Section 118 of the said Act is amended by
striking out the word ‘“and” at the end of paragraph (e)
thereof, by repealing paragraph (f) of the said section and
substituting therefor the following paragraphs:

“(f) chief engineer of a motor-driven fishing vessel; and 5

(¢9) watchkeeping engineer of a motor-driven fishing
vessel.”

(2) Section 118 of the said Act is further amended by
adding thereto the following subsection:

“(2) The grades mentioned in subsection (1), other than 10
that of temporary engineer, shall rank according to the
order stated so that the lawful holder of a certificate of any
grade is entitled to all the rights and privileges of a holder of
a certificate of a lower grade; but the holder of a certificate
of fourth class engineer is not entitled to the privileges of 15
a holder of a certificate of chief engineer of a motor-driven
fishing vessel.”

12. Section 128 of the said Act is repealed and the

following substituted therefor:

“128. A steamship inspector may grant a temporary 20
certificate to any person sufficiently qualified in the opinion
of the inspector to act as engineer in a steamship carrying
passengers and propelled by an internal combustion engine
of not more than four nominal horse power, or in the case of
a steamship making home-trade voyages, Class IV, or 25
minor waters voyages, Class II, propelled by an internal
combustion engine of not more than six nominal horse
power, and such certificate is valid only in respect of the
steamship named therein while employed within the limits
specified in the certificate, and for a period not exceeding 30
one year from the date of issue.”

13. Subsection (1) of section 133 of the said Act is
repealed and the following substituted therefor:

“133. (1) The Governor in Council may direct, subject
to such conditions as he may impose, that any certificate 35
as master, mate or engineer granted by any authority
competent to issue such certificates under the laws of any
country of the Commonwealth or the Republic of Ireland

may be accepted in lieu of a certificate as master, mate or
engineer granted under this Part, if he is satisfied that 40
examinations for the issue of such certificates are conducted
as efficiently as the examinations for the same purpose
provided for in this Part, and that the certificates are
granted on such principles as to show the like qualifications
and competency as those granted under this Part.” 45




Clause 11: (1) Section 118 presently reads as follows:
“‘118. Certificates of competency as engineer shall be granted in accordance

with this Act for the following grades:

(a) first class engineer;

(b) second class engineer;

(¢) third class engineer;

(d) fourth class engineer;

(e) temporary engineer; and

(f) a watchkeeping engineer of a motor-driven fishing vessel.”

The purpose of this amendment is to provide for a new
class of engineer for motor driven fishing vessels.

(2) The purpose of this amendment is to provide for
the order in which engineers’ certificates are to rank.

Clause 12: Section 128 presently reads as follows:

““128. The Minister, upon the report of a steamship inspector, may grant a
temporary certificate to any person sufficiently qualified in the opinion of the
inspector to act as engineer in a steamship carrying passengers and propelled by
an internal combustion engine of not more than four nominal horse power, or in
the case of a steamship making home-trade voyages, Class IV, or minor waters
voyages, Class II, propelled by an internal combustion engine of not more than
six nominal horse power, and such certificate is valid only in respect of the steam-
ship named therein while employed within the limits specified in the certificate,
and for a period not exceeding one year from the date of issue.”

At present a temporary engineer certificate can be
granted only by the Minister upon the report of a steamship
inspector. The purpose of this amendment is to permit
these certificates to be granted by steamship inspectors.

Clause 13: Subsection (1) of section 133 presently reads
as follows:

‘“133. (1) The Governor in Council may direct, subject to such conditions
as he may impose, that any certificate as master, mate or engineer granted by
any authority competent in respect of the issue of such certificates under the
laws of any part of Her Majesty’s dominions may be accepted in lieu of a certif-
icate as master, mate, or engineer granted under the provisions of this Part,
if he is satisfied that examinations for the issue of such certificates are so con-
ducted as to be equally efficient with the examinations for the same purpose
provided for in this Part, and that the certificates are granted on such principles
%s ;;gghow the like qualifications and competency as those granted under this

art.

The purpose of this amendment is to provide for the

recognition in Canada of masters, mates and engineer
certificates granted by the Republic of Ireland.

25143-9—2
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14. Section 234 of the said Act is repealed and the
following substituted therefor:

Regulations | “234. (1) The Governor in Council may make regula-

respecting | tions respecting the crew accommodation to be provided

B i in Canadian ships, and, without restricting the generality 5

e of the foregoing, may make regulations

(a) respecting the space and equipment to be provided
for the sleeping rooms, wash rooms, mess rooms and
galleys;

(b) providing for the protection of the crew against 10
injury, condensation, heat, cold and noise on a
ship;

(¢) preseribing the water, heating, lighting, ventilation
and sanitary facilities to be supplied on a ship; and

(d) respecting the inspection, measuring and marking of 15
crew accommodations on a ship and its certification
for the purpose of ascertaining register tonnage and
prescribing the fees to be charged therefor.

Penslty. (2) Every owner of a Canadian ship that violates any

regulation made under subsection (1) is guilty of an offence 20

and liable on summary conviction to a fine not exceeding

five hundred dollars.”

15. Section 346 of the said Act is amended by adding
thereto, immediately after paragraph (e) thereof, the
following paragraph: 25

“(ee) ships registered in Canada or the United States

(i) whose operations are upon the Great Lakes or
between ports in the Great Lakes and the
River St. Lawrence, or

(i) whose operations are primarily as deseribed in 30
subparagraph (i) and that make occasional
voyages to ports in the maritime provinces of
Canada

while operating in any pilotage district on the River

St.ll,l,awrence above the pilotage district of Mont- 35

real;

1956, c. 34, 16. Section 356 of the said Act is repealed and the

s. 15. following substituted therefor:

Penalty. “356. Every person who violates subsection (3) of
section 354 is guilty of an offence and liable on summary

conviction to a fine not exceeding two hundred and fifty
dollars for each day of the violation.”

25143-9—2
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Clause 1}: Section 234 presently reads as follows:

234, (1) Every place in any Canadian ship, occupied by seamen or appren-
tices, and appropriated to their use, shall have for each of those seamen or ap-
prentices a space of not less than one hundred and twenty cubic feet, and of not
less than fifteen superficial feet measured on the deck or floor of that place,
and shall be subject to the regulations in the Eighth Schedule, and those regul-
ations shall have effect as part of this section. ?

(2) In estimating the space available for the proper accommodation of
seamen and apprentices, there may be taken into account the space occupied by
any mess room, bathrooms, or washing places appropriated exclusively to the
use of those seamen and apprentices, so, however, that the space in any place
appropriated to the use of seamen or apprentices in which they sleep is not less
than seventy-two cubic feet and twelve superficial feet for each seaman or
apprentice.

53) Nothing in this section affects

a) any ship registered before the 1st day of August, 1936, or which was
then in course of construction,

(b) any ship of not more than three hundred tons register tonnage, or

(c) any ship used exclusively in fishing.

(4) Every place so occupied and appropriated shall be kept free from goods
and stores of any kind not being the personal property of the crew in use during
the voyage, and if any such place is not so kept free, the master shall forfeit
and pay to each seaman or apprentice lodged in that place the sum of twenty-
four cents for each day during which, after complaint has been made to him
by any two or more of the seamen so lodged, it is not so kept free.

(5) If any of the requirements of subsection (1) is not complied with in the
case of any ship, the owner of the ship is for each offence liable to a fine not
exceeding one hundred dollars.”

The purpose of this amendment is to authorize the
Governor in Council to make regulations respecting crew
accommodations and to provide for penalties for the viola-
tion of these regulations. ;

Clause 15: Section 346 lists the kinds of vessels that are
exempt from the payment of pilotage dues. The purpose of
this amendment is to exempt those ships whose operations
are primarily in the Great Lakes and the River St. Lawrence
from the payment of pilotage dues while operating in the
River St. Lawrence above Montreal.

Clause 16: Section 356 presently reads as follows:

*‘356. Every person who violates subsection (3) of section 354 is liable to a
fine not exceeding one hundred dollars or to imprisonment for a term not ex-
ceeding one month.”

The purpose of this amendment is to make the penalties
that may be imposed on
(@) a person who is not a licensed pilot and who acts as
a pilot of a ship, and
) a_lnéaster of a ship who employs an unlicensed
pilo
uniform with those that are imposed on similar persons
under section 375D.
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1'7. Section 376 of the said Act is repealed and the

following substituted therefor:
“8%6. The Governor in Council may appoint at such

places in Canada as he deems advisable, persons to inspect

(a) the machinery of steamships, 5

(b) the hulls of steamships,

(c) the equipment of steamships, and

(d) the electrical installations in steamships,
and a person so appointed shall hereinafter be referred to

as a ‘steamship inspector’.” 10

18. Subsection (2) of section 386 of the said Act is
repealed and the following substituted therefor:

“(2) A steamship inspector shall demand of the owner or
master of every steamship which he inspects the pro-
duction of the certificate of registry or licence of the vessel, 15
and the owner or master shall produce such certificate or

licence on demand.”

19. Subsection (3) of the section 394 of the said Act is
repealed and the following substituted therefor:
“(3) For the purposes of this section the Chairman may 20
direct that a survey or inspection by
(a) an exclusive surveyor to a society or association
for the -classification and registry of shipping,
approved by the Minister, or
(b) a surveyor or inspector appointed by the govern- 25
ment of a country other than Canada,
if made at a port or place outside Canada may, subject to
any regulations the Minister may make, be deemed to have
been made by a steamship inspector, and the report of
such surveyor or inspector may be delivered to a steam- 30
ship inspector who is entitled to act upon it and issue the
necessary inspection certificate.”

20. (1) Paragraph (c) of subsection (1) of section 410 of
}:he said Act is repealed and the following substituted there- e
or:
“(c) the construction of equipment and the class and
quantity of various types of equipment to be carried
in any vessel including the marking of boats, life
boats, life rafts and buoyant apparatus so as to
show the dimensions thereof and the number of 40
persons authorized to be carried thereon;”

e B R i &




&"

=

M VA s ey

e I

Clause 17: Section 376 presently reads as follows:

“3%6. The Governor in Council may, from time to time, appoint at such
places in Canada as he deems advisable, persons competent to inspect the machin-
ery of steamships, and persons competent to inspect the hulls and equipment
of steamships; a person so appointed is in this Part referred to as a steamship
inspector; the same person may be appointed to both positions.”

The purpose of this amendment is to permit the Governor
in Council to appoint persons who are expert in the equip-
ment requirements and electrical installations of steamships
as steamship inspectors.

Clause-18: Subsection (2) of section 386 presently reads as
follows:

““(2) A steamship inspector shall demand of the owner or master of every
steamship which he inspects the production of the certificate of registry, and
the owner or master shall produce such certificate on demand.”

This amendment requires a steamship inspector to
demand of the owner or master of every licensed steamship
he inspects the production of the licence of that vessel
and it requires the owner or master of such vessel to produce
such licence when so asked by an inspector.

Clause 19: Subsection (3) of section 394 presently reads
as follows:

‘‘(3) For the purposes of this section the Chairman of the Board of Steam-
ship Inspection may direct that survey or inspection by an exclusive surveyor
to a society or association for the classification and registry of shipping, approved
by the Minister, if made at a port or place outside Canada may, subject to any
regulations the Minister may make, be deemed to have been made by a steam-
ship inspector, and the report of the surveyor to any such classification society
may be delivered to a steamship inspector who is entitled to act upon it and
issue the necessary inspection certificate, which shall be in a special form as
directed by the Minister.”

The purpose of this amendment is to permit a steamship
inspector to issue an inspection certificate on the basis of
the report of a surveyor or inspector appointed by the
government of a country other than Canada.

Clause 20: (1) Paragraph (c) of subsection (1) of section
410 presently reads as follows:

“410. (1) The Governor in Council may make regulations respecting
(¢) the construction of equipment and the class and quantity of various
types of equipment to be carried in any steamship including the marking
of boats, life boats, life rafts and buoyant apparatus so as to show the
gﬁmensu,)}xs thereof and the number of persons authorized to be carried
ereon;

This amendment will permit the Governor in Council
to make regulations under this section applicable to vessels
that are not self propelled.
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(2) Subsection (1) of section 410 of the said Act is
further amended by adding thereto, immediately following
paragraph (f) thereof, the following paragraph:

“(ff) the marking of vessels to show the recommended
safe limits for engine horse power and gross load 5
capacity;”’

21. Subsection (7) of section 411 of the said Act is
repealed and the following substituted therefor:
“(7) Subsection (6) also applies to all other steamships
of five thousand tons gross tonnage or upwards going on any 10
voyage outside a port.”

22. The said Act is further amended by adding thereto,

immediately after section 457 thereof, the following section:

“457A. (1) The Minister may designate persons, to be
known as rescue co-ordinators, to organize search and 15
rescue operations in Canadian waters and on the high seas
off the coasts of Canada.

(2) On being informed that a vessel, aireraft or survival
craft thereof is in distress or is missing in Canadian waters
or on the high seas off any of the coasts of Canada under 20
circumstances that indicate it may be in distress, a rescue
co-ordinator may

(a) order all vessels within an area specified by him to
report their positions to him,

(b) order any vessel to take part in a search for that 25
vessel, aircraft or survival craft or to otherwise
render assistance, and

(c) give such other orders as he deems necessary to
carry out search and rescue operations for that
vessel, aircraft or survival craft. 30

(3) Every master or person in charge of a vessel in
Canadian waters or a Canadian vessel on the high seas
off the coasts of Canada who fails to comply with an order
given by a rescue co-ordinator or a person acting under
his direction is guilty of an offence and liable on summary 35
conviction to a fine not exceeding five hundred dollars
or to imprisonment for a term not exceeding six months or
to both fine and imprisonment.

(4) No master or person in charge of a vessel shall be
convicted of an offence under subsection (3) if he establishes 40
that compliance with an order of a rescue co-ordinator or
person acting under the direction thereof would have
exposed his vessel or persons on board it to serious danger.”

D e T



(2) The purpose of this amendment is to permit the
Governor in Council to make regulations requiring vessels
to carry markings showing recommended safe limits for
engine horse power and gross load capacity.

Clause 21: The subsection being amended presently
reads as follows:

*“(7) Subsection (6) also applies to all other steamships of five thousand tons
gross tonnage or upwards going on any voyage outside of a port not being an inland

voyage.’

The purpose of this amendment is to require non-passenger
steamships of five thousand tons gross tonnage and upwards
to carry radiotelegraph on inland voyages unless exempted
under this Act.

Clause 22: The purpose of this amendment is to authorize
the appointment of rescue co-ordinators with power to take
charge of search and rescue operations and order vessels
to assist therein, and to prescribe penalties for failure to
comply with the said orders.
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23. Subsection (1) of section 461 of the said Act is
amended by striking out the word ‘“‘and” at the end of
paragraph (c) thereof, and by adding thereto the following
paragraphs:

“(e) the precautions to be taken by persons engaged in the

loading, unloading or stowing of such goods;

(f) the precautions to be taken by persons on or in the
vicinity of any ship loading, unloading or carrying
such goods;

(g9) the powers of a steamship inspector in respect of any 10
ship loading, unloading or stowing such goods; and

(h) such other requirement respecting the inspection of
a ship carrying any such goods as he deems

necessary.”’
1956, o. 34, 24. Subsection (1) of section 478 of the said Act is 15
Wi repealed and the following substituted therefor:
Boilers on “4%8. (1) Where a dredge, rock drill, floating elevator,

dredges, ete., : s . . . v £ y
cibsetto o floating pile driver or like ship or vessel which is not self

inspection,  propelling is fitted with a boiler or compressed air tank
operating at pressure in excess of fifteen pounds per square 20
inch, such boiler or compressed air tank is subject to in-

spection in a like manner and under the same conditions
as a boiler or compressed air tank in a steamship; every
such vessel is required to have a certificate of inspection
in a form approved by the Minister and is subject to all
the provisions of this Part in respect of payment of fees,
detention and penalties.

Dredges, etc., (la) Every dredge, rock drill, floating elevator, float-

:g:;gy ' ing pile driver or like ship or vessel which is not self-

25

fire ihine PrOpelling shall carry life saving and fire extinguishing 30
equipment. ~ equipment in accordance with the regulations made under
this Part.”

25. Sections 480 and 481 of the said Act are repealed
and the following substituted therefor: 35
Regulations | “480. (1) Subject to subsection (2), pleasure yachts

affecting

Sletonre are exempt from annual inspection and from the regulations
yachts. made under section 410 other than those regulations re-

specting
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Clause 23: The purpose of this amendment is to permit
the Governor in Council to prescribe regulations respecting
the matters set out in paragraphs (e) to (k) of the amend-
ment in respect of the handling of dangerous goods in and
about ships.

Clause 2/: Subsection (1) of section 478 presently reads as
follows:

‘‘478. (1) Where any dredge, rock drill, floating elevator, floating pile driver,
or like ship or vessel, which is not self-propelling, has a boiler or compressed air
tank fitted for power purposes, such boiler or compressed air tank is subject to
inspection in a like manner and under the same conditions as a boiler or compres-
sed air tank in a steamship; and any dredge, rock drill, floating pile driver or
like ship or vessel shall carry life saving and fire extmgmshmg equipment in
accordance with regulations made under this Part; every such vessel is required
to have a certificate of inspection, in a form approved by the Minister, and is
subject to all the provisions of this Part in respect to payment of fees, detention
and penalties.”

The purpose of this amendment is to provide that only
boilers or compressed air tanks operating at pressure in
excess of fifteen pounds per square inch are required to be
inspected annually.

Clause 25 Sections 480 and 481 presently read as follows:

‘“480. Pleasure yachts in excess of five tons, gross tonnage, which are fitted
with boilers for propelling purposes, are exempt from the provisions of this Part,
relating to annual inspection, except as regards inspection of their boilers and
equipment for life saving and fire extinguishing.

481. Steamships not in excess of five tons gross tonnage, and pleasure yachts
propelled by mechanical power but not fitted with boilers for propelling purposes,
are exempt from annual inspection and from the regulations made under this
Part except those respecting lee saving equipment, fire extinguishing equipment,
and precautions against fire.”



Idem.
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(a) the construction of equipment and the class and

quantity of various types of equipment to be carried;

(b) precautions against fire;

(¢) the construction of hulls; and

(d) marking to show recommended safe limits for engine 5

power and gross load capacity.

(2) Every pleasure yacht in excess of five tons gross
tonnage that is fitted with a boiler for purposes of pro-
pulsion is subject to the requirements of this Part relating
to the annual inspection of boilers. 10

4 81. Steamships not in excess of five tons gross ton-
nage that do not carry more than twelve passengers and

that are not pleasure yachts are exempt from annual in-
spection and from the regulations made under section
410 other than those respecting 15
I_('a) the construction of equipment and the class and
qugntity of various types of equipment to be carried;
an
(b) precautions against fire.”

26. Subsections (1) and (2) of section 482 of the said 20
Act are repealed and the following substituted therefor:
“482. (1) Subject to the provisions of subsection (2),
steamships in excess of five tons gross tonnage, and not in
excess of one hundred and fifty tons gross tonnage, which
are not passenger steamships, are exempt from the provisions 25
of this Part relating to annual inspection and in lieu therefor
shall be inspected every fourth year, and such steamships,
if fitted with a boiler operating at a pressure in excess of A
fifteen pounds per square inch, are in addition to such

inspection every fourth year subject to inspection of their 30
boilers, life saving equipment and fire extinguishing equip-
ment annually, in like manner and as if they were steam-
ships in excess of one hundred and fifty tons gross tonnage.

(2) Steamships not in excess of fifteen tons gross tonnage,
which are not passenger steamships, are exempt from 35
inspection except that such steamships, if fitted with a
boiler operating at a pressure in excess of fifteen pounds
per square inch, are subject to inspection of their boilers,
life saving equipment and fire extinguishing equipment as
provided for in subsection (1).” 40

2'7. The said Act is further amended by adding thereto,
immediately after section 491 thereof, the following section:
“4914A. Notwithstanding section 491, where a provincial,
municipal or local authority bears in whole or in part the
expense of prosecuting a violation of this Part in respect of 45
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The purpose of the amendment to these sections is to

provide that

(a) pleasure yachts shall not be exempted by the Act
from the regulations respecting hull construction or
the markings to show recommended safe limits of
engine power and loading; and

(b) passenger vessels carrying more than twelve pas-
sengers shall no longer be exempt from annual
inspection or from any of the regulations respecting
the safety of ships.

Clause 26: Section 482 of the Act presently reads as

follows:

‘“482. (1) Subject to the provisions of subsection (2) steamships in excess of
five tons, gross tonnage, and not in excess of one hundred and fifty tons, gross
tonnage, which are not passenger steamships, are exempt from the provisions
of this Part relating to annual inspection and in lieu thereof shall be inspected
every fourth year, and such steamships, if propelled by steam, are in addition
to such inspection every fourth year subject to inspection of their boilers, life
saving equipment and fire extinguishing equipment annually, in like manner and
as if they were steamships in excess of one hundred and fifty tons, gross tonnage.

(2) Steamships not in excess of fifteen tons, gross tonnage, which are not
passenger steamships, are exempt from inspection except that such steamships,
if propelled by steam, are subject to inspection of their boilers, life saving equip-
ment and fire extinguishing equipment as provided for in subsection (1).”

The purpose of this amendment is to provide that the
annual inspection of boilers on steamships described in the
section shall only be required if the boiler operates at a
pressure in excess of fifteen pounds per square inch.

Clause 27: The purpose of this amendment is to provide
that the court, justice of the peace or magistrate imposing
a fine under Part VII may direct that the proceeds of the
fine be paid to the local authority bearing the expense of
the prosecution.
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which a fine is imposed, the court, justice of the peace or
magistrate imposing the fine may direct that the proceeds
of such fine be paid to that authority.”

1956, c. 34, 28. The said Act is further amended by striking out

e the heading immediately preceding section 495A and 5 i

substituting therefor the following heading
“POLLUTION OF THE WATER AND AIR.”

29. The said Act is further amended by adding thereto,
immediately after section 495a thereof, the following
section: 10
Regulations. | “495p. The Governor in Council may make regulations
(a) for regulating and preventing the pollution of the
air by products of combustion from ships, and
(b) prescribing a fine not exceeding five hundred dollars
or imprisonment not exceeding six months or both 15
fine and imprisonment to be imposed upon summary
conviction as a penalty for violation of a regulation
made under this section.”

30. The said Act is further amended by adding thereto,
immediately after section 616A thereof, the following 20
section:
Appointment | “G@16B. (1) The Minister may appoint a person to carry
ofpersons | out the duties of a port warden for a harbour or district
wardensat | not designated by the Governor in Council as a harbour

3‘;’;&;,:‘;;& byl or district at which a port warden may be appointed. 25

Governor in

Council.

o (2) All acts done by or before such person have the same
g effect as if done by or before a port warden.

Fees. (3) All fees received under this Part by a person appointed

under this section shall be paid to the Receiver General of
Canada and shall form part of the Consolidated Revenue 30
Fund.”

31. Subsection (1) of section 647 of the said Actisrepealed
and the following substituted therefor:
Observance “64'7. (1) Every owner, master and person having the
regulations. conduct of a vessel or raft shall obey the Collision Regu- 35
lations as modified by any local rule pursuant to section
646, and shall not carry or exhibit any other lights, or use

any other fog signals, than such as are required by the
Collision Regulations as so modified.”’




Clauses 28 and 29: The purpose of this amendment is to
permit the Governor in Council to make regulations for
regulating and preventing the pollution of the air by
produets of combustion from ships and to prescribe penalties
for violation of any such regulations.

Clause 30: The purpose of this amendment is to enable
the Minister to appoint persons to act as port warden for
areas where the appointment of a full-time port warden
is considered unnecessary.

Clause 31: Subsection (1) of section 647 presently reads
as follows:

‘“647. (1) All owners and masters of vessels and rafts shall obey the Collision
Regulations as modified by any local rule pursuant to section 646, and shall not
carry or exhibit any other lights, or use any other fog signals, than such as are
required by the Collision Regulations as so modified.”

The purpose of the amendment is to make it clear that
a person in charge of a vessel, whether or not he may be
termed the master, is responsible for obeying the Collision
Regulations.
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32. Section 657 of the said Act is repealed and the follow-
ing substituted therefor:
“65'7. (1) For the purpose of sections 657 to 663

«Shipgtand | () ‘‘ship” includes any structure launched and intended
o et for use in navigation as a ship or as a part of a ship;

and

(b) “gold frane” means a unit consisting of sixty-five
and one half milligrams of gold of millessimal fine-
ness 900.

Limitationof  (2) The owner of a ship, whether registered in Canada or 10

liabili : . .
s‘ﬁﬂ, o . not, is not, where any of the following events occur without

his actual fault or privity, namely:
(a) where any loss of life or personal injury is caused
to any person on board that ship;

(b) where any damage or loss is caused to any goods, 15

merchandise or other things whatsoever on board
that ship;

(¢) where any loss of life or personal injury is caused
to any person not on board that ship through

board the ship or not, in the navigation or
management of the ship, in the loading, carriage
or discharge of its cargo or in the embarkation,
carriage or disembarkation of its passengers, or

board that ship; or
(d) where any loss or damage is caused to any property,
other than property described in paragraph (b), or
any rights are infringed through

board that ship or not, in the navigation or
management of the ship, in the loading, carriage
or discharge of its cargo or in the embarkation,
carriage or disembarkation of its passengers, or

board that ship;
liable for damages beyond the following amounts, namely:
(e) in respect of any loss of life or personal injury,
either alone or together with any loss or damage

mentioned in paragraph (d), an aggregate amount
equivalent to 3,100 gold francs for each ton of that
ship’s tonnage; and

(f) in respect of any loss or damage to property or

graph (d), an aggregate amount equivalent to
1,000 gold franes for each ton of that ship’s tonnage.

(i) the act or omission of any person, whether on 20

(ii) any other act or omission of any person on 25

(i) the act or omission of any person, whether on 30

(ii) any other act or omission of any person on 35

to property or any infringement of any rights 40

any infringement of any rights mentioned in para- 45




Clause 32: The general purpose of the amendments
contained in clauses 32 to 37, inclusive, is to give effect to
certain of the provisions of the International Convention
Relating to the Limitation of Liability of Owners of Sea-
Going Ships signed at Brussels on October 10th, 1957.

Section 657 presently reads as follows:

““657. (1) The owners of a ship, whether registered in Canada or not, are not,
in cases where all or any of the following events occur without their actual fault
or privity, that is to say,

(a) where any loss of life or personal injury is caused to any person being

carried in such ship;

(b) where any damage or loss is caused to any goods, merchandise, or other
things whatsoever, on board the ship;

(c) where any loss of life or personal injury is, by reason of the improper
nagigation of the ship, caused to any person carried in any other vessel;
an

(d) where any loss or damage is, by reason of the improper navigation of
the ship, caused to any other vessel, or to any goods, merchandise, or
other things whatsoever on board any other vessel;

liable to damages in respect of loss of life or personal injury, either alone or
together with loss or damage to vessels, goods, merchandise, or other things,
to an aggregate amount exceeding seventy-two dollars and ninety-seven cents

f for each ton of their ship’s tonnage; nor in respect of loss or damage to vessels,
i goods, merchandise, or other things, whether there be in addition loss of life
B or personal injury or not, to an aggregate amount exceeding thirty-eight dollars

and ninety-two cents for each ton of the ship’s tonnage.

(2) The provisions of this section extend and apply to the owners, builders,
' or other parties interested in any ship built at any port or place in Canada, from
¥ and including the launching of such ship until the registration thereof under the
‘ provisions of this Act. i
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(3) The limits on the liability of an owner of a ship set
by this section apply in respect of each distinet occasion
on which any of the events mentioned in paragraphs (a)
to (d) of subsection (1) occur without that owner’s actual
fault or privity, and without regard to any liability incurred 5
by that owner in respect of that ship on any other occasion.

(4) This section does not apply to limit the liability of
an owner of a ship in respect of any loss of life or personal
injury caused to, any loss of or damage to property or any
infringement of any right of, a person who is employed on 10
board or in connection with a ship under a contract of
service if that contract is governed by the law of any
country other than Canada and that law does not set any
limit to that liability or sets a limit exceeding that set by
this section.” 15

33. Subsection (1) of section 658 of the said Act is
repealed and the following substituted therefor:
“658. (1) Where any liability is alleged to have been
incurred by the owner of a ship in respect of any loss of
life or personal injury, any loss of or damage to property or 20

any infringement of any right in respect of which his
liability is limited by section 657 and several claims are made

or apprehended in respect of that liability a judge of the Ex-
chequer Court may, on the application of that owner,
determine the amount of his liability and distribute that 25
amount rateably among the several claimants; such judge
may stay any proceedings pending in any court in relation

to the same matter, and he may proceed in such manner
and subject to such regulations as to making persons
interested parties to the preceedings, and as to the exclusion 30
of any claimants who do not come in within a certain time,
and as to requiring security from the owner, and as to
payment of any costs, as the Court thinks just.”

34. Section 659 of the said Act is repealed and the
following substituted therefor: 35
“659. The provisions of sections 657 and 658 extend
and apply to
(a) the charterer of a ship;
(b) any person having an interest in or possession of a
ship from and including the launching thereof; and 40
(c) the manager or operator of a ship
where any of the events mentioned in paragraphs (a) to
(d) of subsection (1) of section 657 occur without their
actual fault or privity, and to the master or any member of
the crew of a ship or servant of the owner or of any person 45
described in paragraphs (a) to (c) where any of the events
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(3) The owner of every ship, or share therein, is liable in respect of every
such loss of life, personal injury, loss of or damage to vessels, goods, merchandise,
or things as aforesaid arising on distinct occasions, to the same extent as if no
other loss, injury, or damage had arisen.”

The purpose of the amendment to this section is

(a) to extend the limitation of liability of ship-owners
for loss or damage to property from negligent acts;

(b) to increase the amount of a ship-owner’s liability
for loss of life or personal injury from $72.97 for
each ton of a ship’s tonnage to 3,100 gold francs, or
approximately $206.00 per ton of a ship’s tonnage
and for any other damage from $38.92 for each ton
of ship’s tonnage to 1,000 gold francs or approxi-
mately $65.00 per ton of ship’s tonnage; and

(¢) to provide that the limitation of liability set in this
section does not affect contracts of service governed
by the law of a country other than Canada.

Clause 33: Subsection (1) of section 658 presently reads

as follows:

“658. (1) Where any liability is alleged to have been incurred by the owner
of a British or foreign ship in respect of loss of life, personal injury or loss of or
damage to vessels or goods, and several claims are made or apprehended in
respect of that liability, the President or the Puisne Judge of the Exchequer
Court may, on the application of that owner, determine the amount of his liability
and distribute that amount rateably among the several claimants; such President
or Puisne Judge may stay any proceedings pending in any court in relation to
the same matter, and he may proceed in such manner and subject to such regu-
lations as to making persons interested parties to the proceedings, and as to the
exclusion of any claimants who do not come in within a certain time, and as
to requiring security from the owner, and as to payment of any costs, as the
Court thinks just.”

The amendments to subsection (1) are consequential

upon the amendments contained in clause 32.

Clause 3}: Section 659 presently reads as follows:

*'659. The limitation of the liability of the owners of any ship set by section
657 in respect of loss of or damage to vessels, goods, merchandise, or other things
shall extend and apply to all cases where, without their actual fault or privity,
any loss or damage is caused to property or rights of any kind, whether on land
or on water, or whether fixed or movable, by reason of the improper navigation
or management of the ship.”

The purpose of this amendment is to extend the limitation

of liability set out in section 657 for ship-owners to the classes
of persons mentioned in this section.

25143-9—3
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mentioned in paragraphs (a) to (d) of subsection (1) of
section 657 occur, whether with or without his actual fault
or privity.”

35. Subsection (1) of section 660 of the said Aect is
repealed and the following substituted therefor: 5
“660. (1) The owners of any dock or canal, or a harbour
commission, are not, where without their actual fault or
privity any loss or damage is caused to any vessel or vessels,
or to any goods, merchandise, or other things whatsoever
on board any vessel or vessels, liable to damages beyond 10
an aggregate amount equivalent to one thousand gold francs

for each ton of the tonnage of the largest registered British
ship that, at the time of such loss or damage occurring is,

or within a period of five years previous thereto has been,
within the area over which such dock, or canal owner, or 15
harbour commission performs any duty or exercises any
power, a ship shall not be deemed to have been within the
area over which a harbour commission performs any duty
or exercises any power by reason only that it has been built

or fitted out within such area, or that it has taken shelter 20
within or passed through such area on a voyage between
two places both situated outside that area, or that it has
loaded or unloaded mails or passengers within that area.

36. Section 661 of the said Act is repealed and the
following substituted therefor: 25
“661. For the purposes of sections 657 and 660, the ton-
nage of any ship that is less than three hundred tons shall
be deemed to be three hundred tons.”

3%7. (1) Subsection (2) of section 662 of the said Act
is repealed and the following substituted therefor: 30
““(2) There shall not be included in such tonnage any space
occupied by seamen or apprentices and appropriated to
their use which is certified under the regulations made

pursuant to section 234.”

(2) Subsection (4) of section 662 of the said Act is repealed 35
and the following substituted therefor:

“(4) In the case of any ship, which is incapable of being
measured under the law of Canada, the Minister shall, on
receiving from or by direction of the court hearing the
case, such evidence concerning the dimensions of the ship 40
as it is found practicable to furnish, give a certificate under
his hand stating what would, in his opinion, have been the
tonnage of such ship if she had been duly measured accord-
ing to the law of Canada; and the tonnage so stated in
such certificate shall, for the purposes of sections 657 and 45

660, be deemed to be the tonnage of such ship.”




Clause 35: The purpose of the amendment to this section
is to increase the limit of the liability of the person men-
tioned therein from $38.92 per ton of ship’s tonnage to
1,000 gold francs or approximately $65.00 per ton of ship’s
tonnage.

Clause 36: Section 661 presently reads as follows:

‘‘861. For the purposes of sections 657 to 660, inclusive, the word ‘‘owner”
includes any charterer of the ship.”

The purpose of this amendment is to provide that, for
the purposes of calculating the limitation of liability of
ship-owners and others, the tonnage of any ship of less than
three hundred tons shall be deemed to be three hundred
tons.

Clause 37: (1) Subsection (2) of section 662 presently
reads as follows:

‘“(2) There shall not be included in such tonnage any space occupied by
seamen or apprentices and appropriated to their use which is certified under the
regulations contained in the Iighth Schedule with regard thereto.”

This amendment is consequential upon the amendments
contained in clause 14.

(2) Subsection (4) of section 662 presently reads as
follows:

‘“(4) In the case of any foreign ship, which is incapable of being measured
under the law of Canada, the Minister shall, on receiving from or by direction
of the court hearing the case, such evidence concerning the dimensions of the
ship as it is found practicable to furnish, give a certificate under his hand stating
what would, in his opinion, have been the tonnage of such ship if she had been
duly measured according to the law of Canada; and the tonnage so stated in such
cer;iﬁ(t:lq.te' shall, for the purposes of this section, be deemed to be the tonnage of
such ship.”

This subsection presently applies only to foreign ships.
The purpose of the amendment is to extend it to ships and
other structures in respect of which persons may limit their
liability under sections 657 and 660.
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38. Section 687 of the said Act is repealed and the follow-
ing substituted therefor:

“68'7. A person convicted summarily of an offence under
this Act may appeal his conviction, and the provisions of
the Criminal Code respecting appeals from summary con-
victions shall apply to such appeal.”

39. Subsection (2) of section 705 of the said Aect is
repealed and the following substituted therefor:
_“(2) A copy of any such document or extract therefrom

is also admissible in evidence if proved to be an examined 10

copy or extract, or if it purports to be signed and certified
as a true copy or extract by the officer to whose custody
the original document was entrusted, and that officer shall
furnish such certified copy or extract to any person applying
at a reasonable time for the same.”

40. Subsection (1) of section 707 of the said Act is
repealed and the following substituted therefor:

“T07. (1) Where a fine is imposed under this Act for

which no specific application is provided, the court, justice

of the peace or magistrate imposing the fine may direct 20

that the whole or any portion of it may
(a) be applied in compensating any person for any wrong
or damage that may have been sustained by the
act or default in respect of which the fine is imposed;

(b) be applied in or towards payment of the expenses of 25

the proceedings; or

(c) be paid to the provincial, municipal or local authority
bearing in whole or in part the expense of pro-
secuting the violation of this Act in respect of which
the fine was imposed.”

41. The Eighth Schedule to the said Aect is repealed.
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Clause 38: Section 687 presently reads as follows:

‘“687. Where a person is convicted summarily of an offence under this Act,
and the fine inflicted or the sum ordered to be paid exceeds twenty-five dollars,
that person may appeal in manner provided by the provisions of the Criminal
Code relating to summary convictions.”

The purpose of this amendment is to permit an appeal by
a person convicted summarily under the Act regardless
of the amount of the fine imposed or the sum ordered to
be paid.

Clause 39: Subsection (2) of section 705 presently reads
as follows:

‘“(2) A copy of any such document or extract therefrom is also so admissible
in evidence if proved to be an examined copy or extract, or if it purports to be
signed and certified as a true copy or extract by the officer to whose custody the
original document was entrusted, and that officer shall furnish such certified
copy or extract to any person applying at a reasonable time for the same, upon
payment of a reasonable sum for the same, not exceeding ten cents for every folio
of ninety words, but a person is entitled to have

(a) a certified copy of the particulars entered by the registrar in the register
book on the registry of the ship, together with a certified statement
showing the ownership of the ship at the time being, and

(b) a certified copy of any declaration or document, a copy of which is made
evidence by this Act,

on payment of twenty-five cents for each copy.”

This amendment is consequential upon the amendments
contained in clause 6.

Clause 40: Subsection (1) of section 707 presently reads
as follows:

‘“707. (1) Where any court, justice of the peace or other magistrate imposes

a fine under this Act for which no specific application is provided in this Act,
that court, justice of the peace or magistrate may if they think fit direct the whole
or any part of the fine to be applied in compensating any person for any wrong or
damage that he may have sustained by the act or default in respect of which the
fine is imposed, or to be applied in or towards payment of the expenses of the
proceedings.”’

The purpose of this amendment is to provide that a
court, justice of the peace or magistrate imposing a fine
may, in addition to the manner presently set out in the
section for the disposition of the fine, order the whole of the
fine or any portion thereof to be paid to the local authority

bearing the expense of the prosecution.

Clause 41: The repeal of the Eighth Schedule is con-
sequential upon the amendment contained in clause 14.
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Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-99.

An Act to amend the Food and Drugs Act.

First reading, May 29, 1961.

THE MINISTER OF NATIONAL HEALTH AND WELFARE.

ROGER DUHAMEL, F.R.8.C.
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4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-99.

An Act to amend the Food and Drugs Act.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. Sections 30 and 31 of the Food and Drugs Act are
repealed and the following substituted therefor: 5
“30. This Act does not apply to any packaged food,
drug other than a drug defined as a controlled drug by

Part III, cosmetic or device, not manufactured for con-

sumption in Canada and not sold for consumption in
Canada, if the package is marked in distinct overprinting 10
with the word “Export’’, and a certificate that the package
and its contents do not contravene any known requirement
of the law of the country to which it is or is about to be
consigned, has been issued in respect thereof in prescribed
form and manner. 15

PART III.
CoNTROLLED DRUGS.

31. In this Part,

(a) “controlled drug” means any drug included in
Schedule G;

(b) “possession” means possession as defined in the
Criminal Code; and 20

(c) “traffic’” means to manufacture, sell, import into
Canada, transport or deliver, otherwise than under
the authority of this Part or the regulations.

32. (1) No person shall traffic in a controlled drug or
any substance represented or held out by him to be a 25
controlled drug.




ExprLaANATORY NOTES.

The purpose of this Bill is to amend the Food and Drugs
Act to add thereto a special part providing for more effective
control of certain drugs, commonly referred to as ‘‘goof-
balls”, and for the licensing of persons dealing therewith;
the keeping of special records therefor and other matters
designed to limit the importation, manufacture, distribution
and use of such drugs to medical purposes; and for the
establishment of special offences with appropriate sanctions
for the illicit trafficking in such drugs.

The provisions of the special part are new.
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(2) No person shall have in his possession any con-
trolled drug for the purpose of trafficking.
(3) Every person who violates subsection (1) or (2)
is guilty of an offence and is liable
(a) upon summary conviction to imprisonment for 5
eighteen months; or
(b) upon conviction on indictment, to imprisonment
for ten years.

33. (1) In any prosecution for a violation of subsection
(2) of section 32, if the accused does not plead guilty, the 10
trial shall proceed as if the issue to be tried is whether the
accused was in possession of a controlled drug.

(2) If, pursuant to subsection (1), the court finds that
the accused was not in possession of a controlled drug, he
shall be acquitted, but, if the court finds that the accused 15
was in possession of a controlled drug, he shall be given
an opportunity of establishing

(a) that he acquired the controlled drug from a person
authorized under the regulations to sell or deal
with controlled drugs; or 20
(b) that he was not in possession of the controlled
drug for the purposes of trafficking,
and thereafter the prosecutor shall be given an opportunity
of adducing evidence to the contrary.

(3) If the accused establishes the facts set forth in 25
paragraph (a) or (b) of subsection (2) he shall be acquitted
of the offence as charged; and if the accused fails to so
establish he shall be convicted of the offence as charged
and sentenced accordingly.

34. (1) No exception, exemption, excuse or qualifica- 30
tion prescribed by law is required to be set out or negatived,
as the case may be, in an information or indictment for an
offence under section 32 or under section 406, 407 or 408 of
the Criminal Code in respect of an offence under section 32.

(2) In any prosecution under this Part the burden of 35
proving that an exception, exemption, excuse or qualifica-
tion preseribed by law operates in favour of the accused is
on the accused, and the prosecutor is not required, except
by way of rebuttal, to prove that the exception, exemption,
excuse or qualification does not operate in favour of the 40
accused, whether or not it is set out in the information or
indictment.

35. In any prosecution for an offence mentioned in
subsection (1) of section 34, a certificate of an analyst 45
stating that he has analyzed or examined a substance and
stating the result of his analysis or examination is admissible
in evidence and in the absence of any evidence to the con-
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trary is proof of the statements contained in the certificate
without proof of the signature or the official character of
the person appearing to have signed the certificate.

36. (1) A peace officer may, at any time

(a) without a warrant enter and search any place other 5
than a dwelling house, and under the authority of a
Writ of Assistance or a warrant issued under this
section, enter and search any dwelling house in
which he reasonably believes there is a controlled
drug by means of or in respect of which an offence 10
under this Part has been committed;

(b) search any person found in such place; and

(c) seize and take away any controlled drug found in

such place and any other thing that may be evidence
that an offence under this Part has been committed. 15

(2) A magistrate who is satisfied by information upon
oath that there are reasonable grounds for believing that
there is a controlled drug, by means of or in respect of
which an offence under this Part has been committed,
in any dwelling house may issue a warrant under his hand 20
authorizing a peace officer named therein at any time to
enter the dwelling house and search for controlled drugs.

(3) A judge of the Exchequer Court of Canada shall,
upon application by the Minister, issue a Writ of Assistance
authorizing and empowering the person named therein, 25
aided and assisted by such person as the person named
therein may require, at any time, to enter any dwelling
house and search for controlled drugs.

(4) For the purpose of exercising his authority under
this section, a peace officer may, with such assistance as he 30
deems necessary, break open any door, window, lock,
fastener, floor, wall, ceiling, compartment, plumbing fixture,
box, container or any other thing.

(5) Where a controlled drug or other thing has been
seized under this Part, any person may, within two months 35
from the date of such seizure, upon prior notification having
been given to the Crown in the manner prescribed by the
regulations, apply to a magistrate within whose territorial
jurisdiction the seizure was made, for an order of restoration
under subsection (6). 40

(6) Subject to subsection (8), where, upon the hearing
of an application made under subsection (5), the magistrate
is satisfied

(a) that the applicant is entitled to possession of the

controlled drug or other thing seized, and 45

(b) that the thing so seized is not or will 'not be required

as evidence in any proceedings in respect of an
offence under this Part,
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he shall order that the thing so seized be restored forthwith
to the applicant, and where the magistrate is satisfied that
the applicant is entitled to possession of the thing so
seized but is not satisfied as to the matters mentioned in
paragraph (b), he shall order that the thing so seized be 5
restored to the applicant
(c) upon the expiration of four months from the date
of such seizure, if no proceedings in respect of an
offence under this Part have been commenced
before that time, or 10
(d) upon the final conclusion of any such proceedmgs,
in any other case.

(7) Where no application has been made for the return
of any controlled drug or other thing seized pursuant to
this Part within two months from the date of such seizure, 15
or an application therefor has been made but upon the
hearing thereof no order of restoration is made, the thing
so seized shall be delivered to the Minister who may make
such disposition thereof as he sees fit.

(8) Where a person has been convicted of an offence 20
under this Part, any controlled drug seized pursuant to
this Part, by means of or in respect of which the offence
was committed, and any money so seized that was used
for the purchase of that controlled drug, is forfeited to
Her Majesty and shall be disposed of as the Minister 25
directs.

(9) Subsections (7) and (8) of section 21 and section 22
are not applicable in the case of any thing seized under
this Part.

3%7. (1) The Governor in Council may make regulations 30
for carrying out the purposes and provisions of this Part,
and in particular but without restricting the generality
of the foregoing, may make regulations,

(a) authorizing the manufacture, sale, importation,
transportation, delivery or other dealing in con- 35
trolled drugs and presecribing the circumstances and
conditions under which and the persons by Whom
controlled drugs may be manufactured, sold,
ported, transported, delivered or otherwise dealt i m,

(b) providing for the issue of licences for the importation, 40
manufacture or sale of controlled drugs;

(c) preseribing the form, duration and terms and
conditions of any licence described in paragraph (b)
and the fees payable therefor, and providing for the
cancellation and suspension of such licences; 45
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5

(d) requiring persons who import, manufacture, sell,

()

)

administer or deal in controlled drugs to maintain
such books and records as the Governor in Council
considers necessary for the proper administration
and enforcement of this Part and the regulations
made under this Part and to make such returns and
furnish such information relating to the said con-
trolled drugs as the Governor in Council may require;
authorizing the communication of any information
obtained under the provisions of this Part or the
regulations to provincial professional licensing author-
ities; and

prescribing a fine not exceeding five hundred dollars
or a term of imprisonment not exceeding six months,
or both, to be imposed upon summary conviction
as a penalty for the violation of any regulation.

(2) The Governor in Council may, from time to time,
amend Schedule G by adding thereto or deleting there-
from any substance, the inclusion or exclusion of which,
as the case may be, is deemed necessary by him in the 20
public interest.

38. Sections 25, 28 and 29 are not applicable in any
proceedings in respect of an offence under this Part or the
regulations made under this Part.”

10

15

2. The said Act is further amended by adding thereto 25
the following Schedule:

“SCHEDULE G.

1. Amphetamine and its salts
2. Barbituric acid and its salts and derivatives
3. Methamphetamine and its salts”

3. This Act shall come into force on a day to be fixed by 30
proclamation of the Governor in Couneil.
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4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-100.

An Act to provide for the Control of Narcotic Drugs.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

Short title. 1. This Act may be cited as the Narcotic Conirol Act.

Definitions. 2. In this Act, 5

“Analyst.” (a) “analyst’” means a person designated as an analyst
under the Food and Drugs Act or under this Act;

“Convey- (b) “conveyance” includes any aircraft, vessel, motor

o vehicle or other conveyance of any description
whatever; 10

“Marihuana.” (c) “marihuana” means Cannabis sativa L.;

“Minister.” (d) “Minister” means

(i) with respect to Part I, the Minister of National
Health and Welfare, and
(ii) with respect to Part II, the Minister of Justice; 15
“Narcotic.” (e) “narcotic” means any substance included in the
Schedule or anything that contains any sub-
stance included in the Schedule;

“‘Narcotic (f) “narcotic addict” means a person who through the
Siitie. use of narcotices, _ 20
(i) has developed a desire or need to continue to
take a narcotic, or ;
(ii) has developed a psychological or physical
IR dependence upon the effect of a narcotic;
pg,‘;};'ﬁ (g9) “opium poppy’’ means Papaver somniferum L.; 25
i 113 : ” * 2
ol (h) “possession” means possession as defined in the
sion.”’ Criminal Code; and
“Traffic.” (7) “traffic” means

(i) to manufacture, sell, give, administer, transport,
send, deliver or distribute, or
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Cultivation
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Offence.

Destruction
of plant.

Burden of
proving
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2

(ii) to offer to do anything mentioned in sub-
paragraph (i)

otherwise than under the authority of this Act or

the regulations.

PART 1.
OFFENCES AND ENFORCEMENT.
Particular Offences.

3. (1) Except as authorized by this Act or the regula- 5
tions, no person shall have a narcotic in his possession. '

(2) Every person who violates subsection (1) is guilty
of an indictable offence and is liable to imprisonment for
seven years.

4. (1) No person shall traffic in a narcotic or any 10

substance represented or held out by him to be a narcotie.
(2) No person shall have in his possession any narcotic
for the purpose of trafficking.
(3) Every person who violates subsection (1) or (2)
is guilty of an indictable offence and is liable to imprison- 15
ment for life.

5. (1) Except as authorized by this Act or the regula-
tions, no person shall import into Canada or export from
Canada any narcotic.

(2) Every person who violates subsection (1) is guilty 20
of an indictable offence and is liable to imprisonment for
life but not less than seven years.

6. (1) No person shall cultivate opium poppy or marihu-
ana except under authority of and in accordance with a
licence issued to him under the regulations. 25

(2) Every person who violates subsection (1) is guilty
of an indictable offence and is liable to imprisonment for
seven years.

(3) The Minister may cause to be destroyed any growing
plant of opium poppy or marihuana cultivated otherwise 30
than under authority of and in accordance with a licence
issued under the regulations.

Prosecutions.

7. (1) No exception, exemption, excuse or qualification
prescribed by law is required to be set out or negatived, as
the case may be, in an information or indictment for an 35
offence under this Act or under section 406, 407 or 408
of the Criminal Code in respect of an offence under this
Act.
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Idem.

Procedure in
prosecution
for traffick-
ing.

Certificate
of analyst.

Search and
seizure.

3

(2) In any prosecution under this Act the burden of
proving that an exception, exemption, excuse or qualification
prescribed by law operates in favour of the accused is on the
accused, and the prosecutor is not required, except by
way of rebuttal, to prove that the exception, exemption, 5
excuse or qualification does not operate in favour of the
accused, whether or not it is set out in the information
or indictment.

8. In any prosecution for a violation of subsection (2) of
section 4, if the accused does not plead guilty, the trial 10
shall proceed as if it were a prosecution for an offence under
section 3, and after the close of the case for the prosecution
and after the accused has had an opportunity to make
full answer and defence, the court shall make a finding
as to whether or not the accused was in possession of the 15
narcotic contrary to section 3; if the court finds that the
accused was not in possession of the narcotic contrary to
section 3, he shall be acquitted but if the court finds that
the accused was in possession of the narcotic contrary to
section 3, he shall be given an opportunity of establishing 20
that he was not in possession of the narcotic for the purpose
of trafficking, and thereafter the prosecutor shall be given
an opportunity of adducing evidence to establish that the
accused was in possession of the narcotic for the purpose
of trafficking; if the accused establishes that he was not 25
in possession of the narcotic for the purpose of trafficking,
he shall be acquitted of the offence as charged but he shall
be convicted of an offence under section 3 and sentenced
accordingly; and if the accused fails to establish that he
was not in possession of the narcotic for the purpose of 30
trafficking, he shall be convicted of the offence as charged
and sentenced accordingly.

9. In any prosecution for an offence mentioned in
subsection (1) of section 7, a certificate of an analyst
stating that he has analyzed or examined a substance and 35
stating the result of his analysis or examination is admissible
in evidence and in the absence of any evidence to the
contrary is proof of the statements contained in the certifi-
cate without proof of the signature or the official character
of the person appearing to have signed the certificate. 40

Search, Seizure and Forfeiture.

10. (1) A peace officer may, at any time,
(a) without a warrant enter and search any place other
than a dwelling house, and under the authority of
a Writ of Assistance or a warrant issued under this
section, enter and search any dwelling house in 45
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4

which he reasonably believes there is a narcotic
by means of or in respect of which an offence under
this Act has been committed;

(b) search any person found in such place; and

(c) seize and take away any narcotic found in such 5
place, any thing in such place in which he reasonably
suspects a narcotic is contained or concealed, or
any other thing by means of or in respect of which
he reasonably believes an offence under this Act has
been committed or that may be evidence of the 10
commission of such an offence.

(2) A magistrate who is satisfied by information upon
oath that there are reasonable grounds for believing that
there is a narcotic, by means of or in respect of which an
offence under this Act has been committed, in any dwelling 15
house may issue a warrant under his hand authorizing a
peace officer named therein at any time to enter the dwelling
house and search for narcotics.

(3) A judge of the Exchequer Court of Canada shall,
upon application by the Minister, issue a Writ of Assistance 20
authorizing and empowering the person named therein,
aided and assisted by such person as the person named
therein may require, at any time, to enter any dwelling
house and search for narcoties.

(4) For the purpose of exercising his authority under 25
this section, a peace officer may, with such assistance as he
deems necessary, break open any door, window, lock,
fastener, floor, wall, ceiling, compartment, plumbing fixture,
box, container or any other thing.

(5) Where a narcotic or other thing has been seized 30
under subsection (1), any person may, within two months
from the date of such seizure, upon prior notification
having been given to the Crown in the manner prescribed
by the regulations, apply to a magistrate within whose
territorial jurisdiction the seizure was made for an order 35
of restoration under subsection (6).

(6) Subject to subsections (8) and (9), where upon the
hearing of an application made under subsection (5) the
magistrate is satisfied

(a) that the applicant is entitled to possession of the 40

narcotic or other thing seized, and

(b) that the thing so seized is not or will not be required

as evidence in any proceedings in respect of an
offence under this Act,
he shall order that the thing so seized be restored forthwith 45
to the applicant, and where the magistrate is satisfied that
the applicant is entitled to possession of the thing so seized
but is not satisfied as to the matters mentioned in para-
graph (b), he shall order that the thing so seized be restored
to the applicant 50
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conveyance
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5

(¢) upon the expiration of four months from the date of
the seizure, if no proceedings in respect of an offence
under this Act have been commenced before that
time, or

(d) upon the final conclusion of any such proceedings, 5
in any other case.

(7) Where no application has been made for the return

of any narcotic or other thing seized under subsection (1)
within two months from the date of such seizure, or an
application therefor has been made but upon the hearing 10
thereof no order of restoration is made, the thing so seized
shall be delivered to the Minister who may make such
disposition thereof as he thinks fit.

(8) Where a person has been convicted of an offence
under section 3, 4 or 5, any narcotic seized under subsection 15
(1), by means of or in respect of which the offence was
committed, any money so seized that was used for the
purchase of that narcotic and any hypodermic needle,
syringe, capping machine or other apparatus so seized that
was used in any manner in connection with the offence 20
is forfeited to Her Majesty and shall be disposed of as the
Minister directs.

(9) Where a person has been convicted of an offence
under section 4 or 5, the court may, upon application by
counsel for the Crown, order that any conveyance seized 25
under subsection (1) that has been proved to have been
used in any manner in connection with the offence be
forfeited, and upon such order being made the conveyance
is forfeited to Her Majesty and, except as provided in
section 11, shall upon the expiration of thirty days from 30
t(:ihe date of such forfeiture be disposed of as the Minister

irects.

11. (1) Where any conveyance is forfeited to Her
Majesty under subsection (9) of section 10, any person
(other than a person convicted of the offence that resulted 35
in the forfeiture or a person in whose possession the con-
veyance was when seized) who claims an interest therein
as owner, mortgagee, lienholder or holder of any like interest
may, within thirty days after such forfeiture, apply by
notice in writing to a judge for an order under subsection (4). 40

(2) The judge to whom an application is made under
subsection (1) shall fix a day not less than thirty days after
the date of filing of the application for the hearing thereof.

(3) The applicant shall serve a notice of the application
and of the hearing upon the Minister at least fifteen days 45
before the day fixed for the hearing.
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6

(4) Where, upon the hearing of an application, it is made
to appear to the satisfaction of the judge,

(a) that the applicant is innocent of any complicity in
the offence that resulted in the forfeiture and of any
collusion in relation to that offence with the person 5
who was convicted thereof; and

(b) that the applicant exercised all reasonable care in
respect of the person permitted to obtain possession
of the conveyance to satisfy himself that it was not
likely to be used in connection with the commission 10
of an unlawful act or, in the case of a mortgagee or
lienholder, that he exercised such care with respect
to the mortgagor or lien-giver,

the applicant is entitled to an order declaring that his
interest is not affected by such forfeiture and declaring the 15
nature and extent of his interest.

(5) The applicant or the Minister may appeal to the
court of appeal from an order made under subsection (4)
and the appeal shall be asserted, heard and decided according
to the ordinary procedure governing appeals to the court of 20
appeal from orders or judgments of a judge.

(6) The Minister shall, upon application made to him by
any person who has obtained a final order under this section,

(a) direct that the conveyance to which the interest of
the applicant relates be returned to the applicant; or 25

(b) direct that an amount equal to the value of the
interest of the applicant, as declared in the order,
be paid to him.

(7) In this section,

(a) “judge” means 30

(i) in the Province of Quebec, a judge of the
Superior Court for the district in which the
conveyance in respect of which an application
for an order under this section is made, was
seized, 35

(ii) in the Province of Newfoundland, a judge of
the Supreme Court of Newfoundland,

(iii) in the Yukon and Northwest Territories, a
judge of the Territorial Court, and

(iv) in any provinece not referred to in subparagraphs 40
(i) to (iii), a judge of the county or district
court for the county or district in which any
such conveyance was seized; and

(b) “court of appeal” means, in the province in which
an order under this section is made, the court of 45
appeal for that province as defined in paragraph
(9) of section 2 of the Criminal Code.
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Designation
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preventive
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7

General.

12. The Governor in Council may make regulations

(a) providing for the issue of licences

(i) for the importation, export, sale, manufacture,
production or distribution of narcotics, and
(ii) for the cultivation of opium poppy or marihuana; 5

(b) prescribing the form, duration and terms and condi-
tions of any licence described in paragraph (a) and
the fees payable therefor, and providing for the
cancellation and suspension of such licences;

(c) authorizing the sale or possession of or other dealing 10
in narcotics and prescribing the circumstances and
conditions under which and the persons by whom
narcotics may be sold, had in possession or other-
wise dealt in;

(d) requiring physicians, dentists, veterinarians, phar- 15
macists and other persons who deal in narcotics
as authorized by this Act or the regulations to
keep records and make returns;

(e) authorizing the communication of any information
obtained under the provisions of this Act or the 20
regulations to provincial professional licensing author-
ities;

(f) prescribing the punishment by a fine not exceeding
five hundred dollars or imprisonment for a term not
exceeding six months, or both, to be imposed upon 25
suréunary conviction for breach of any regulation;
an

(9) generally, for carrying out the purposes and provisions
of this Act.

13. The Governor in Council may designate any person 30

as an analyst for the purpose of this Act.

14. The Governor in Council may, from time to time,

amend the Schedule by adding thereto or deleting there-
from any substance, the inclusion or exclusion of which,

as the case may be is deemed necessary by him in the 35
public interest.

PART IIL

PrEVENTIVE DETENTION AND CUSTODY FOR TREATMENT.

15. Where a person is convicted of an offence under

section 4 or 5, the court shall, if that person

(a) has been previously conwcted on at least one separate
and independent occasion of an offence under 40
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section 4 or 5 of this Act or an offence under sub-

section (3) of section 4 of the Opium and Narcotic

Drug Act, or

(b) has been previously sentenced to preventive deten-

tion under this section, 5
impose a sentence of preventive detention in a penitentiary
for an indeterminate period, in lieu of any other sentence
that might be imposed for the offence of which he was
convicted.

16. Where any person is charged with an offence under 10
section 3, 4 or 5, the court or any judge having jurisdiction
to try the offence may, upon application by counsel for the
Crown, or upon application by the person charged with
the offence or by counsel for such person, either before or
after such person is committed for trial and before any 15
sentence that might be imposed for the offence is passed,
remand such person, by order in writing, to such custody
as the court directs for observation and examination for
a period not exceeding seven days.

17. (1) Where a person who has been remanded to 20
custody for observation and examination pursuant to
section 16 is convicted of the offence in respect of which
he was remanded to such custody, the court shall, before
passing sentence, consider the evidence arising out of
the observation and examination, including the evidence 25
of at least one duly qualified medical practitioner and such
other evidence as may be adduced, and where the court is
satisfied, upon consideration of such evidence, that the
convicted person is a narcotic addict, the court shall,
notwithstanding anything in section 15, sentence him to 30
custody for treatment for an indeterminate period, in
lieu of any other sentence that might be imposed for the
offence of which he was convicted.

(2) A person who is sentenced to custody for treatment
for an indeterminate period under this section may appeal 35
to the court of appeal against the sentence on any ground
of law or fact or mixed law and fact.

(3) The provisions of section 667 of the Criminal Code
with respect to appeals against a sentence of preventive
detention apply mutatis mutandis to an appeal under this 40
section.

18. (1) Where a person is sentenced to custody for
treatment for an indeterminate period, he shall be confined
for treatment in an institution maintained and operated
pursuant to the Penitentiary Act. 45
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9

(2) A person who is sentenced to custody for treatment
for an indeterminate period is subject to the Parole Act and,
for all purposes of that Act, shall be deemed

(a) during his period of confinement to be an inmate

within the meaning of that Aect, and

(b) upon release under certificate of the Parole Board,

to be a paroled inmate within the meaning of that
Act.

(3) A sentence of custody for treatment for an indeter-
minate period, where the person so sentenced has not, at 10
any time before the conviction resulting in the sentence,
been convicted of an offence under this Act or an offence
under the Opium and Narcotic Drug Act, expires at the end
of such period, not exceeding ten years from the date of
his release under certificate of the Parole Board, as may be 15
fixed by the Parole Board, unless before that time his
parole is forfeited or revoked.

19. (1) Where the legislature of a province enacts
legislation that is designed to provide custody for treatment
for persons who, although not charged with the offence 20
of possession of a narcotie, are narcotic addicts, the Minister
may enter into an agreement with the province, subject
to the approval of the Governor in Council, for the confine-
ment and treatment of such persons in institutions main-
tained and operated pursuant to the Penitentiary Act and 25
for the release and supervision of such persons pursuant to
the Parole Act.

(2) A narcotic addict who is committed to custody for
treatment pursuant to an Act of the legislature of a province
shall be deemed, for the purposes of the Penitentiary Act 30
and the Parole Act, to have been sentenced to custody for
treatment under this Act.

REPEAL AND CoMING INTO FORCE.

20. The Opium and Narcotic Drug Act, chapter 201 of
the Revised Statutes of Canada, 1952 is repealed.

21. This Act or any provision thereof shall come into 35

force on a day or days to be fixed by proclamation of the
Governor in Council.

25291-6—2
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10
SCHEDULE.

1. Opium Poppy (Papaver somniferum) its preparations, deri-
vatives, alkaloids and salts, including:
(1) Opium,
(2) Codeine (methylmorphine),
(3) Morphine,
(4) Thebaine,
and their preparations, derivatives and salts, including:
(5) Acetyldihydrocodeine,
(6) Benzylmorphine,
(7) Desomorphine (dihydrodeoxymorphine),
(8) Diacetylmorphine (heroin),
(9) Dihydrocodeine,
(10) Dihydromorphine,
(11) Ethylmorphine,
(12) Hydrocodone (dihydrocodeinone),
(13) Hydromorphone (dihydromorphinone),
(14) Hydromorphinol (dihydro-14-hydroxymorphine),
(15) Methyldesorphine (Af-deoxy-6-methylmorphine),
(16) Methyldihydromorphine (dihydro-6-methylmorphine),
(17) Metopon (dihydromethylmorphinone),
(18) Morphine-N-oxide (morphine N-oxide),
(19) Myrophine (benzylmorphine myristate),
(20) Nalorphine (N-allylnormorphine),
(21) Nicomorphine (dinicotinylmorphine),
(22) Norcodeine,
(23) Normorphine,
(24) Oxycodone (dihydrohydroxycodeinone),
(25) Oxymorphone (dihydrohydroxymorphinone),
(26) Pholcodine (8-4-morpholinoethylmorphine), and
(27) Thebacon (acetyldihydrocodeinone),
but not including:
(28) Apomorphine,
(29) Papaverine,
(30) Narcotine, and
(31) Poppy seed.

2. Coca (Erythroxzylon), its preparations, derivatives, alkaloids
and salts, including:
(1) Coca leaves,
(2) Cocaine, and
(3) Ecgonine (3-hydroxy-2-tropane carboxylic acid).

3. Cannabis sativa, its preparations, derivatives and similar
synthetic preparations, including:
(1) Cannabis resin,
(2) Cannabis (marihuana),
(3) Cannabidiol,
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11
SCHEDULE—Continued
4) Ciannabinol (3-n-amyl-6,6,9-trimethyl-6-dibenzopyran-1-
ol),
(5) Pyrahexyl (3-n-hexyl-6,6,9-trimethyl-7,8,9,10-tetrahydro-
6-dibenzopyran-1-ol), and
(6) Tetrahydrocannabinol.

4. Phenylpiperidines, their preparations, derivatives and salts,

including:
(1) Allylprt))dine (3-allyl-1-methyl-4-phenyl-4-piperidyl pro-
pionate),
(2) Alphameprodine (a-3-ethyl-1-methyl-4-phenyl-4-piperi-
dyl propionate),
(3) Alphaprodine (a-1,3-dimethyl-4-phenyl-4-piperidyl pro-
pionate),

(4) Anileridine (ethyl 1-[2-(p-aminophenyl)ethyl]-4-phenyl-
piperidine-4-carboxylate),

(5) Betameprodine (B-3-ethyl-1-methyl-4-phenyl-4-piperidyl
propionate),

(6) Betaprodine (B-1,3-dimethyl-4-phenyl-4-piperidyl pro-
pionate),

(7) Benzethidine (ethyl 1-(2-benzyloxyethyl)-4-phenylpiperi-
dine-4-carboxylate),

(8) Diphenoxylate (ethyl 1-(3-cyano-3,3-diphenylpropyl)-4-
phenylpiperidine-4-carboxylate,

(9) Etoxeridine (ethyl 1-[2-(2-hydroxyethoxy)ethyl]-4-phenyl-
piperidine-4-carboxylate),

(10) Furethidine (ethyl 1-(2-tetrahydrofurfuryloxyethyl)-4-
phenylpiperidine-4-carboxylate),

(11) Hydroxypethidine (ethyl 4-(m-hydroxyphenyl)-1-methyl-
4-phenylpiperidine-4-carboxylate),

(12) Ketobemidone (1- [4-(m-hydroxyphenyl)-1-methyl-4-pip-
eridyl]-1-propanone),

(13) Morpheridine (ethyl 1-(2-morpholinoethyl)-4-phenylpip-
eridine-4-carboxylate),

(14) Pethidine (ethyl 1-methyl-4-phenylpiperidine-4- carboxy-
late),

(15) Phenoperidine (ethyl 1-(3-hydroxy-3-phenylpropyl)-4-
phenylpiperidine-4-carboxylate,

(16) Piminodine (ethyl 1-[3-(phenylamino)propyl]-4-phenyl-
peridine-4-carboxylate),

(17) Properidine (isopropyl 1-methyl-4-phenylpiperidine-4- L
carboxylate), and i

(18) Trimeperidine (1, 2, 5-trimethyl-4-phenyl-4-piperidyl
propionate).

—
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SCHEDULE—Continued

5. Phenazepines, their preparations, derivatives and salts, in-
cluding:
(1) proheptazine (hexahydro-1, 3-dimethyl-4-phenyl-4-aze-
pinyl propionate), but not including:
(2) Ethoheptazine (ethyl hexahydro-1-methyl-4-phenyl-4-
azepinecarboxylate).

6. Amidones, their preparations, derivatives and salts, including:

(1) Dipipanone (4, 4-diphenyl-6-piperidino-3-heptanone),

(2) Isomethadone (6-dimethylamino-5-methyl-4, 4-diphenyl-
3-hexanone),

(3) Methadone (6-dimethylamino-4,4-diphenyl-3-heptanone),

(4) No;metl()iadone (6-dimethylamino-4,4-diphenyl-3-hexan-
one), an

(5) Phenadoxone (6-morpholino-4, 4-diphenyl-3-heptanone).

7. Methadols, their preparations, derivatives and salts, including:

(1) Acetylmethadol (6-dimethylamino-4, 4-diphenyl-3-hepta-
nolacetate),

(2) Alphacetylmethadol (a-6-dimethylamino-4, 4-diphenyl-
3-heptanol acetate),

(3) Alphamethadol (a-6-dimethylamino-4, 4-diphenyl-3-hep-
tanol acetate),

(4) Betacetylmethadol (8-6-dimethylamino-4,4-diphenyl-3-
heptanol acetate),

(5) Betamethadol (B-6-dimethylamino-4, 4-diphenyl-3-hep-
tanol), and

(6) Dimepheptanol (6-dimethylamino-4, 4-diphenyl-3-hep-
tanol).

8. Phenalkoxams, their preparations, derivatives and salts, in-
cluding:
(1) Dimenoxadol  (dimethylaminoethyl  1-ethoxy-1,1-di-
phenylacetate),
(2) Dioxaphetyl butyrate (ethyl 2,2-diphenyl-4-morpholino-
butyrate), and
(3) Propoxyphene (4-dimethylamino-3-methyl-1, 2-diphenyl-
2-butanol propionate).

9. Thiambutenes, their preparations, derivatives and salts, in-
cluding:

(1) Diethylthiambutene (N,N-diethyl-1-methyl-3,3-di-2-
thienylallylamine),

(2) Dimethylthiambutene (N,N,1-trimethyl-3,3-di-2-
thienylallylamine), and

(3) Ethylmethylthiambutene (N-ethyl-N,1-dimethyl-3,3-di-
2-thienylallylamine).
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SCHEDULE—Continued

10. Moramides, their preparations, derivatives and salts, in-
cluding:

(1) Dextromoramide (d-1-(3-methyl-4-morpholino-2,
2-diphenylbutyryl) pyrrolidine),

(2) Levomoramide (I-1-(3-methyl-4-morpholino-2,2-diphenyl-
butyryl) pyrrolidine), and

(3) Racemoramide (d,l-1-(3-methyl-4-morpholino-2,2-diphe-
nylbutyryl) pyrrolidine).

11. Morphinans, their preparations, derivatives and salts, in-
cluding:
(1) Levomethorphan (I-1,2,3,9,10,10a-hexahydro-6-methoxy-
11-methyl-4H-10,4a-iminoethanophenanthrene),
(2) Levorphanol (I-1,2,3,9,10,10a-hexahydro-11-methyl-4H-
10,4a-iminoethanophenanthren-6-ol),
(3) Levophenacylmorphan  (I-1,2,3,9,10,10a-hexahydro-11-
phenacyl-4H-10,4a-iminoethanophenanthro-6-ol),
(4) Norlevorphanol  (I-1,2,3,9,10,10a-hexahydro-4H-10,4a-
iminoethanophenanthren-6-ol),
(5) Phenomorphan  (d,l,-1,2,3,9,10,10a-hexahydro-11-phen-
ethyl-4H-10,4a-iminoethanophenanthren-6-ol),
(6) Racemethorphan (d,l-1,2,3,9,10,10a-hexahydro-6-meth-
oxy-11-methyl-4H-10,4a-iminoethanophenanthrene), and
(7) Racemorphan (d,l-1,2,3,9,10,10a-hexahydro-11-methyl-
4H-10,4a-iminoethanophenanthren-6-ol),
but not including:
(8) Dextromethorphan (d-1,2,3,9,10,10a-hexahydro-6-meth-
oxy-11-methyl-4H-10,4a-iminoethanophenanthrene),
(9) Dextrorphan (d-1,2,3,9,10,10a-hexahydro-11-methyl-4H-
10,4a-iminoethanophenanthren-6-ol), and
(10) Levallorphan (I-11-allyl-1,2,3,9,10,10a-hexahydro-4H-10,
4a-iminoethanophenanthren-6-ol).

12. Benzazocines, their preparations, derivatives and salts, in-
cluding:
(1) Phenazocine (1,2,3,4,5,6-hexahydro-6,11-dimethyl-3-phe-
nethyl-2,6-methano-3-benzazocin-8-ol), and
(2) Metazocine (1,2,3,4,5,6-hexahydro-3,6,11-trimethyl-2,6-
methano-3-benzazocin-8-ol).

13. Ampromides, their preparations, derivatives and salts, in-
cluding:
(1) Diampromide  (N-[2-(methylphenethylamino)-propyl]-
propionanilide),
(2) Phenampromide  (N-[2-(1-methyl-2-piperidino ethyl]-
propionanilide).
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SCHEDULE—Concluded
14. Benzimidazoles, their preparations, derivatives and salts,

including:
(1) Clonitazene  (2-(p-chlorbenzyl)-1-diethylaminoethyl-5-
nitrobenzimidazole),
(2) Etonitazene (2-(p-ethoxybenzyl)-1-diethylaminoethyl-5-
nitrobenzimidazole).
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4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-101.

An Act to amend the War Veterans Allowance Act, 1952.

R.S., c. 340; ER Majesty, by and with the advice and consent of
e the Senate and House of Commons of Canada, enacts
1960, c.36. = as follows:

1957-58, c. 7, 1. Schedules A and B of the War Veterans Allowance
b Act, 1952, are repealed and the following substituted 5

therefor:



ExXPLANATORY NOTES.

Clause 1: The purpose of the proposed amendment is
to increase the monthly rate of allowance payable to recip-
ients under this Act, to increase the maximum total annual
income allowed to those recipients and to include as re-
cipients certain persons who are blind.



2

“SCHEDULE A.
Table of Allowances.

i3 II 111
Maximum total
Class of Recipient Monthly Rate annual income
(income including
allowance)
1. (a) Unmarried veteran without child or not|)
residing with child............ .. 5006008
(b) Widow without child or not residing with|
QR e s L R S
(¢) Widower without child or not residing|; $84 $1,296
yorth ohilds . 74 200 S S S o
(d) Married veteran not residing with spouse,
aﬁgdwithout child or not residing with
GHIIA . S8 2 S e R SN
(e) A person described in paragragh (a), (b),
(c) or (d) who is blind within the meaning
of the Blind Persons Act......... cooiis s $84 $1,416
2. Married veteran residing with spouse........ $144 $2,088 total for
P2 veteran
and spouse
3. (@) Unmarried veteran residing with child. . .
gb) Widow residing with child..............
¢) Widower residing with child............ r $144 $2,088

(d) Married veteran not residing with spouse
and residing with child.................

4. (a) Married veteran residing with spouse who
is blind within the meaning of the Blind,
Persong Aft: 00 5 e 33 i Spt e e $144

$2,208 total for

(b) Married veteran who is blind within the veteran
meaning of the Blind Persons Act and and spouse
residing with spouse................... J

B ORE GEPIBR . [i5.54 v ¢ L LS aT I e $54 $900
6. Two orphans of one veteran................ %94 total for $1,440 total for
— the two = the two
orphans orphans
7. Three or more orphans of one veteran........ $126 total for $1,800 total for
— the three the three
or more or more
orphans orphans




ExpranaTORY NoTES (Continued)

Schedules A and B at present read as follows:

“SCHEDULE A

TABLE OF ALLOWANCES.

I. I 131,
Maximum total
Class of Recipient Monthly annual income
Rate (income including
allowance)
1. (@) Unmarried veteran without child or not
residing with child., .. ... ....... V...,
() V}’lﬁi&)w without child or not residing with
(.1:51 (o MR S T S R L T < A8,
(¢) Widower without child or not residing|t $70 $1,080
D ] L i) i T A
(d) Married veteran not residing with spouse,
and without child or not residing with
77 1 ) SN W ADNa Eh1 EN
2. Married veteran residing with spouse........ $120 $1,740 total for
veteran
and spouse
3. ga) Unmarried veteran residing with child. . .
b) Widow residing with child..............
(¢) Widower residing with child............ $120 $1,740
(d) Married veteran not remdmg with spouse
and residing with child. .
4. Married veteran residing with spouse who is
blind within meaning of the Blind Persons Act. $120 $1,860 total for
veteran
and spouse
e R Ty e e T T $40 $720
6. Two orphans of one veteran................ $70 total for the | $1,200 total for
two orphans the two
orphans
7. Three or more orphans of one veteran. ...... $85 total for the | $1,440 total for
three or the three
more or more
orphans orphans
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SCHEDULE B.
Table of Allowances.

I II 111
ke Maximum total
Class of Recipient Monthly Rate monthly income
(income including
allowance)
1. (@) Unmarried veteran without child or not|)
yesdihg with 'ehild s, (55N O T
(b) Widow without child or not residing with
. Wikhiwss withoot ohild ot ek’ gt } $84 $108
withiohild, . S50 SN Y ke > iy
(d) Married veteran not residing with spouse,
aﬁg without child or not residing with
(¢) A person described in ';idr}a,};i-é'gi{ (@), ®),
I (¢) or (d) who is blind within the meaning|
of the Blind Persons Act................ $84 $118
2. Married veteran residing with spouse........ $144 $174 total for
e ~ veteran and
spouse
3. (@) Unmarried veteran residing with child. . .
b) Widow residing with child..............
¢) Widower residing with child............ r $144 $174
d) Married veteran not residing with spouse T2 Lt
and residing with child................. J
4. (a) Married veteran residing with spouse who
is blind within the meaning of the Blind
Perdong Adts. 5500 RS R | $144 $184 total for
(b) Married veteran who is blind within the : =~ veteran and
meaning of the Blind Persons Act and spouse

residing with spouse.................... )

”»
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ExpranATORY NoTEs (Continued)

SCHEDULE B.

TABLE OF ALLOWANCES.

. P 5 ) i
Maximum total
Class of Recipient. Monthly monthly income
Rate (income including
allowance).

. (a) Unmarried veteran without child or not|)
yesiding with ebild....c... ciiv.vaians
(b) Widow without ch 1d or not residing with
ot G e oL TSR N s e 870 890
(¢) Widower without child or not residing
y LT e S TR R Sl R RIC TR
(d) Married veteran not residing with spouse,
ac'l'ii(li without child or not residing with

.................................

—

. Married veteran residing with spouse........ 8120 8146 total for
veteran
and spouse

3 éa) Unmarried veteran residing with child. . .
b) Widow residing with child..............
(¢) Widower residing with child............ $120 8146
(d) Married veteran not residing with spouse
and residing with child ...............

. Married veteran residing with spouse who is
blind within meaning of the Blind Persons Act. $120 8165 total for
veteran
and spouse




1955, c. 13,
8. 1(1).

1957-58, c. 7,
R 1

Persons
Board may
deem
widows.

1960, c. 36,
s. 1.

Payment to
widows and
orphans
resident
outside
Canada.

4

2. (1) Paragraph (g) of subsection (1) of section 2
of the said Act is amended by deleting the word “or” at
the end of subparagraph (i) thereof, by adding the word
“or” at the end of subparagraph (ii) thereof and by adding
thereto the following subparagraph: 5

“(iii) a child of unmarried parents who is bereft by
death of his father and whose father was, at
the time of his death, a recipient of an allowance
in respect of that child;”

(2) Section 2 of the said Act is further amended by 10
adding thereto, immediately after subsection (2) thereof,
the following subsection:

“(3) Notwithstanding anything in this Act, a woman who
(a) was residing with a veteran at the time of his death
and was prohibited from celebrating a marriage with 15
him by reason of a previous marriage either of that
veteran or of herself with another person; and
(b) shows to the satisfaction of the Board that that
veteran had, during the seven years immediately
prior to the date of his death, continuously main- 20
tained and publicly represented her as his wife,
may be deemed by the Board to be the widow of that
veteran for the purposes of this Act.”

3. Section 3 of the said Act is amended by adding thereto
the following subsection: 25
““(4) Notwithstanding anything in this section, the allow-
ance payable under this section to a widow or orphan may
be paid to
(a) the widow of a recipient who dies outside of Canada
if that widow resides outside of Canada and 30
(i) left Canada with that recipient or within a
period of three months of the day on which that
recipient left Canada,
(ii) had been resident in Canada for twelve months
immediately preceding the day she left Canada, 35
(iii) was living with and being maintained by that
recipient at the time of his death, and
(iv) applies for an allowance within twelve months
from the date of that recipient’s death; and
(b) an orphan of a recipient who dies outside of Canada 40
if that orphan resides outside of Canada and
(i) left Canada with that recipient or within a period
of three months of the day on which that recip-
ient left Canada, or
(ii) was born outside of Canada to that recipient 45
and his spouse, both of whom left Canada at
the same time or within a period of three months
of one another.”

|



Clause 2: (1) Paragraph (g) of subsection (1) of section 2
of the Act at present reads as follows:
“(g) “‘orphan’ means

(i) a child who is bereft by death of his parents, or

(ii) a child who is bereft by death of one parent and whose surviving
parent has, in the opinion of a District Authority or the Board,
abandoned or deserted the child;”’

The purpose of this amendment is to include as an orphan
a child of unmarried parents whose father was, at the time
of his death, in receipt of an allowance for that child.

(2) New. The purpose of this amendment is to permit the
Board to deem as the widow of a veteran a woman de-
scribed in this section.

Clause 3: New. The purpose of this amendment is to per-
mit a widow or child of a recipient who dies outside of
Canada to be paid any allowance they are eligible for under
the Act without their returning to Canada.
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4. (1) Paragraphs (a) and (b) of subsection (1) of
section 5 of the said Act are repealed and the following
substituted therefor:

““(a) one hundred and forty-four dollars a month, or

(b) the monthly rate that will produce a total income, 5
including allowance, to the surviving spouse of two

thousand and eighty-eight dollars a year.”

(2) Subsections (2) and (3) of section 5 of the said Act
are repealed and the following substituted therefor:
““(2) On the death of a spouse or child in respect of whom a 10
veteran was, at the time of such death or at any time within

the twelve months immediately preceding that death, a

recipient of an allowance under section 3, the District
Authority may, in its discretion, and within six months
from the date of such death, award to such veteran an 15
allowance not exceeding in the aggregate twelve times the
lesser of the rates specified in paragraphs (a) and (b) of
subsection (1).
(3) On the death of a spouse or child in respect of whom
a veteran was, at the time of such death or at any time 20
within the twelve months immediately preceding that death,
a recipient of an allowance under section 4, the District
Authority may, in its discretion, and within six months
from the date of such death, award to such veteran an
allowance not exceeding in the aggregate twelve times the 95
lesser of the following rates, namely,
(a) one hundred and forty-four dollars a month; or
(b) the monthly rate that will produce a total income,
including allowance, to the veteran of one hundred
and seventy-four dollars a month.” 30

5. (1) Paragraph (7) of subsection (1) of section 6 of
the said Act is repealed and the following substituted there-
for:

“(z) interest on bank deposits and bonds and dividends

on shares in the capital stock of any company to 35
the extent of fifty dollars per annum from all such

sources; and”

(2) Subsection (2) of section 6 of the said Act is repealed
and the following substituted therefor:
“(2) In determining what shall be deemed to be the income 40
of a recipient from any interest in real property, the value
of any premises in which the recipient resides shall be
taken into account only to the extent that it exceeds nine

thousand dollars.”

||1-A_gg-— B ey




Clause 4: (1) That portion of the section being amended
at present reads as follows:

‘““(a) one hundred and twenty dollars a month, or

(b) the monthly rate that will produce a total income, including allowance,
to the surviving spouse of one thousand seven hundred and forty dollars
a year.”

The amendment to this section increases the rate of
allowance that may be paid to the surviving spouse of a
veteran who is in receipt of an allowance under this Act.

; 1§2) Subsections (2) and (3) of section 5 at present read as
ollows:

““(2) On the death of a spouse or child in respect of whom a veteran was,
at the time of such death, receiving an allowance under section 3, the District
Authority may, in its discretion, award to such veteran an allowance not exceed-
ing in the aggregate twelve times the lesser of the rates specified in paragraphs
(a) and (b) of subsection (1).

(3) On the death of a spouse or child in respect of whom a veteran was,
at the time of such death, a recipient of an allowance under section 4, the District
Authority may, in its discretion, award to such veteran an allowance not exceed-
ing in the aggregate twelve times the lesser of the following rates, namely,

(a) one hundred and twenty dollars a month, or

(b) the monthly rate that will produce a total income, including allowance,
to the veteran of one hundred and forty-five dollars a month.”

The purpose of the amendments to these subsections is to
bring them into conformity with subsection (1).

Clause 5: (1) The proposed amendment will increase from
$25.00 to $50.00 the amount of interest on bank deposits
and bonds and dividends on shares that is not to be in-
cluded as income for the purpose of the Act.

(2) This amendment will increase from $8,000.00 to
$9,000.00 the exemption of the value of any property in
which a veteran resides for the purpose of determining
income under this Act.



Limitation
on payment
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6. The said Act is further amended by adding thereto
the following section:
“8. (1) No allowance is payable under section 3 or 4 to

S Al rano. (_a) a veteran, widow or widower described in Item 1

Idem.

of Schedule A or Schedule B or an orphan described 5
in Item 5 of Schedule A, who owns personal property

of a value in excess of one thousand two hundred
and fifty dollars;

(b) a veteran described in Item 2 or 4 of Schedule A
or Schedule B who, together with his spouse, owns 10
personal property of a value in excess of two thousand
five hundred dollars;

(c) a veteran, widow or widower described in Item 3 of
Schedule A or B who, together with his child, owns
personal property of a value in excess of two thousand 15
five hundred dollars; or

(d) orphans described in Item 6 or 7 of Schedule A who,
either jointly or separately, own personal property
of a value in excess of two thousand five hundred
dollars.

(2) No allowance is payable under section 5 to a veteran
or to the surviving spouse of a veteran described in that
section where the personal property owned by that spouse
and the deceased veteran or by that veteran and his deceased
spouse or child is in excess of two thousand five hundred 25
dollars.”

7. Section 16 of the said Act is repealed and the following
substituted therefor:

Indebtedness  ““§ §. For the purpose of ensuring continued occupancy

to Director
of Soldier
Settlement
or Veterans
Land Act.

Transfer of
property to
qualify.

by a recipient of a home acquired by him under the Soldier 30
. Settlement Act or the Veterans’ Land Act, a District Authority
may, with the consent in writing of the recipient, enter into
an arrangement with the Director of Soldier Settlement, or
The Director, The Veterans’ Land Act, as the case may be,
to pay to him out of the recipient’s allowance an amount 35
not exceeding forty dollars per month to be applied against
the indebtedness of the recipient under the Soldier Settle-
ment Act or the Veterans’ Land Act.”

8. Section 18 of the said Act is repealed and the following
substituted therefor:

“18. When it appears to a District Authority or the
Board that any applicant or recipient or his spouse has
disposed of property for the purpose of qualifying for an
allowance or for a larger allowance than he might otherwise
have been entitled to, the value of such property shall, in 45
determining the amount of allowance, if any, that such
person should receive, be taken into account as if that

disposition had not been made.”
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Clause 6: New. This amendment transfers to the Act
from the regulations made under the Act the limitations
on the amount of personal property that may be owned by
a veteran, widow, widower, or orphan to whom an allow-
ance is payable under the Act and increases the value of the
personal property that may be owned by such persons
having single status from $1,000.00 to $1,250.00 and for
such persons having married domestic status from $2,000.00
to $2,500.00.

Clause 7: The proposed amendment increases from $20.00
to $40.00 the amount that may be deducted at the request
of a recipient from his allowance and paid to the Director
of Soldier Settlement or The Director, The Veterans’ Land
Act, in respect of that recipient’s indebtedness.

Clause 8: Section 18 at present reads as follows:

*‘18. When it appears to a District Authority or the Board that any appli-
cant or recipient or his spouse has made a voluntary assignment or transfer of
property for the purpose of qualifying for an allowance or for a larger allowance
than he might otherwise have been entitled to, the value of such property shall,
in determining the amount of allowance, if any, that such person should receive,
be taken into account as if the assignment or transfer had not been made.”

The purpose of this amendment is to provide that, in
determining the allowance payable to a person under this
Act, there shall be taken into account the value of any
property disposed of by that person for the purpose of
qualifying for an allowance or for a larger allowance, regard-
less of the way in which it is disposed.
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9. Section 22 of the said Act is amended by deleting the
word “‘and’ at the end of paragraph (k) thereof, by adding
the word “and” at the end of paragraph (I) thereof, and
by adding thereto the following paragraph:

“(m) defining “casual earnings” and “personal property” 5
for the purposes of this Act.”

10. (1) Subsection (2) of section 25 of the said Act
is repealed and the following substituted therefor:
“(2) The Governor in Council shall designate one of the

members to be Chairman of the Board and one of the 10
members to be Deputy Chairman of the Board.”

(2) Subsection (6) of section 25 of the said Act is repealed
and the following substituted therefor:

“(6) If the Chairman is absent or is unable to act or if the
office is vacant, the Deputy Chairman has and may exercise 15
all the powers and functions of the Chairman.

(6a) The Chairman, Deputy Chairman, the other mem-
bers and the temporary members shall each be paid a salary
to be fixed by the Governor in Council, except that the
salary to be paid to the temporary members and to the 20
other members shall be fixed at the same rate.”

(3) Until the salaries of the Chairman, Deputy Chairman,
members and temporary members are otherwise fixed by
the Governor in Council under subsection (6a) of section 25
of the said Act, as enacted by subsection (2) of this section, 25
each of the said persons shall continue to be paid the salary
of which he was in receipt at the coming into force of this
Act.

11. The said Act is further amended by adding thereto,
immediately after section 27 thereof, the following section: 30
“2%A. The Governor in Council may impose upon the
Board or a District Authority duties similar to those
performed by a District Authority under this Act in respect
of any allowances authorized to be paid under any other
Act, and such effect shall be given to any such adjudication 35
by the Board or a Distriect Authority as the Governor in
Council may direct.”

12. (1) Subsection (2) of section 30 of the said Act is
repealed and the following substituted therefor:
“(2) A veteran of the South African War is 40
(a) any former member of a Canadian contingent who
served in a theatre of actual war during the South




Clause 9: This amendment authorizes the Minister, on
the advice of the Board and with the approval of the
Governor in Council, to define ‘‘casual earnings” and
“personal property” for the purposes of the Act.

Clause 10: (1) Subsection (2) of section 25 at present
reads as follows:

“(2) One of the members shall be appointed by the Governor in Council to
be Chairman of the Board.”

The purpose of this amendment is to provide for the
appointment of a Deputy Chairman of the Board.

(2) Subsection (6) of section 25 at present reads as
follows: :

““(6) The Chairman shall be paid a salary at the rate of twelve thousand
five hundred dollars a year, and each of the other members, including temporary
members, shall be paid a salary at the rate of eleven thousand dollars a year.”

This amendment establishes the duties of a Deputy
Chairman and provides that the salaries paid to members
of the Board may be fixed by the Governor in Council.

Clause 11: New. This amendment will enable the Board
or District Authority, when lawfully directed, to perform
duties under other Acts in respect of allowances similar to
duties performed by a District Authority under this Act.

Clause 12: (1) The subsection being amended at present
reads as follows:

“(2) A veteran of the South African War is
(a) any former member of a Canadian contingent who served in a theatre
of actual war during the South African War, or
(b) any former member of His Majesty’s forces who served in a theatre of
actual war during the South African War and was domiciled in Canada
immediately prior to the 11th day of October, 1899,

if in either case the former member landed in South Africa prior to the
1st day of June, 1902.”"



1957-58, c. 7,
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African War or who had landed in or had embarked
for South Africa prior to the 1st day of June, 1902;

or
(b) any former member of His Majesty’s forces who

served in a theatre of actual war during the South j

African War or who had landed in or had embarked

for South Africa prior to the 1st day of June, 1902,

and who was domiciled in Canada lmmedlately
pnor to the 11th day of October, 1899, or has resided

in Canada for a total period of at least ten years.” 10

(2) Subparagraph (ii) of paragraph (a) of subsection (3)
of section 30 of the said Act is repealed and the following
substituted therefor:

“(ii) is in receipt of a pension for injury or disease
incurred or aggravated during his service in 15
such forces or is declared to have been eligible

for, or awarded, such a pension subsequent to
his death, or”

(3) Section 30 of the said Act is further amended by
adding thereto, immediately after subsection (3) thereof, 20
the following subsection:

“(3a) In calculating for the purposes of section 3 the
period served in the United Kingdom during World War 1
by a former member of His Majesty’s Canadian forces,
there shall be included the travelling time of that member 25

(a) from the date of his embarkation for the United

Kingdom until his arrival in that country; and

(b) from the date of his embarkation for Canada until

his arrival in this country.”

(4) Subparagraph (v) of paragraph (a) of subsection (4) 30
of section 30 of the said Act is repealed and the following
substituted therefor:

“(v) is in receipt of a pension for an injury or disease
incurred or aggravated during his service in
such force or is declared to have been eligible 35
for, or awarded, such a pension subsequent to

his death, or”

(5) Subparagraph (ii) of paragraph (b) of subsection (4)
of section 30 of the said Act is repealed and the following
substituted therefor: 40

“(ii) is in receipt of a pension for an injury or disease
incurred or aggravated during his service in




The purpose of this amendment is to include as veterans
of the South African War former members of the Canadian
contingent or of His Majesty’s other forces who had em-
barked for South Africa prior to June 1st, 1902 and who,
though not domiciled in Canada immediately prior to
October 11th, 1899, have resided in Canada for a total
period of at least ten years.

(2) The portion of the Act being amended at present
reads as follows:

*“(ii) is in receipt of a pension for injury or disease incurred or aggravated
during his service in such forces, or”’

The purpose of this amendment is to include as a veteran
a person who, after his death, is declared to have been
eligible or is awarded a pension.

(3) New. The purpose of this amendment is to provide
that the travelling time to and from the United Kingdom
of a former member of the Canadian contingent be in-
cluded in calculating his service in the United Kingdom
during World War 1.

(4) The portion of the Act being amended at present
reads as follows:

*(v) is in receipt of a pension for an injury or disease incurred or aggra-
vated during his service in such force, or”’

The purpose of this amendment is to include as an allied
veteran persons who, after their death, are declared eligible
for or awarded a pension.

(5) The portion of the Act being amended at present
reads as follows:

*(ii) is in receipt of a pension for an injury or disease incurred or aggra-
vated during his service in any such force during such war, or”’

The purpose of this amendment is to include as an allied
veteran persons who, after their death, are declared eligible
for or awarded a pension.

25239-5—2
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any such force during such war or is declared
to have been eligible for, or awarded, such a
pension subsequent to his death, or”
(6) Subparagraph (iii) of paragraph (a) of subsection (6)
of section 30 of the said Act is repealed and the following 5
substituted therefor:
““(iii)) was a member of His Majesty’s Canadian forces
during World War II, enlisted or obligated to
serve without territorial limitation, and”

1955, c. 13, (7) Paragraph (b) of subsection (7) of section 30 of the 10
8.7, said( Act is repealed and the following substituted therefor: .
“(b) is
(i) in receipt of a pension under the Pension Act,
or
(ii) declared to have been eligible for, or awarded, 15
a pension under the Pension Act subsequent to
his death,
having become eligible for such pension by virtue
of section 5 of The Veterans Benefit Act, 1951, or by
virtue of section 5 of the Veterans Benefit Act, 1954.” 20

(8) Paragraph (c¢) of subsection (8) of section 30 of the
said Act is repealed and the following substituted therefor:
“(¢) in the case of World War 11
(i) with respect to a former member of His Majesty’s
Canadian forces, any place where he has been 25

on service involving duties performed outside
the Western Hemisphere, including service
involving duties performed outside of Canada,
Newfoundland and the United States of America
and the territorial waters thereof in aircraft or 30
anywhere in a ship or other vessel, which
service is classed as ‘“‘sea time”’ for the purpose
of advancement of naval ratings, or which
would be so classed were the ship or other
vessel in the service of the naval forces of 35
Canada, and

(i1) with respect to a former member of His Majesty’s
forces other than His Majesty’s Canadian
forces, or of any of the forces of His Majesty’s
Allies or powers associated with His Majesty 40
in World War II, such places, zones or areas
as the Board may prescribe.”

Coming into 13. This Act shall be deemed to have come into force
oy on the 1st day of June, 1961.

25239-5—2




(6) The portion of the section being amended at present
reads as follows:

‘*(iii) was a member of His Majesty’s Canadian forces during World War
II,d enlisted or obligated to service without territorial limitation,
an ”

The purpose of this amendment is to correct a gram-
matical error in the subparagraph.

(7) The paragraph being amended at present reads as
follows:

““(b) is in receipt of a pension under the Pension Act, having become eligible
for such pension by virtue of section 5 of The Veterans Benefit Act, 1951,
or by virtue of section 5 of the Veterans Benefit Act, 1954.”

The purpose of this amendmeﬁt is to include as a Canadian
forces veteran a person who, after his death, is declared to be
eligible for or awarded a pension.

(8) The paragraph being amended at present reads as
follows:

““(c) in the case of World War II, any place where the veteran has been on
service involving duties performed outside the Western Hemisphere,
including service involving duties performed outside of Canada, New-
foundland and the United States of America and the territorial waters
thereof in aireraft or anywhere in a ship or other vessel, which service
is classed as ‘‘sea time’’ for the purpose of advancement of naval ratings,
or which would be so classed were the ship or other vessel in the service
of the naval forces of Canada.”

As the section reads at present certain former members of
His Majesty’s forces (other than the Canadian forces) and
of forces allied or associated with His Majesty in World
War II, are deemed to have served in an actual
theatre of war without having left their home countries
and in some instances these countries were not within an
actual theatre of war. The purpose of this amendment is to
provide that in such cases the Board may determine what
should be considered service in an actual theatre of war in
respect of these persons.
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C-102.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-102.

An Act to amend the Criminal Code
(Capital Punishment, Form of Sentence).

First reading, June 5, 1961.

Miss LAMARSH.

ROGER DUHAMEL, F.R.S.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
25329-4



4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.
BILL C-102.
An Act to amend the Criminal Code

(Capital Punishment, Form of Sentence).
1953-54, ¢. 51: L] ER Majesty, by and with the advice and consent of the

{995556' ce. 2'45 Senate and House of Commons of Canada, enacts as
1957—58 c. 28; follows:

1958, c. 18;

1959, c. 41;

1960, c. 37. 1. Section 642 of the Criminal Code is repealed and the
following substituted therefor:—

Form of “642. The sentence to be pronounced against a person

S S—— who is sentenced to death shall be that he shall be admin-

istered lethal gas sufficient to cause his death.”

Coming 2. This Act shall not have effect in any province unless
intoforce. 4 nd until it is adopted and enacted as law by the Legislature 10
thereof.



ExprLaNATORY NOTE.

Section 642 of the Criminal Code at present reads as
follows:

“‘642. The sentence to be pronounced against a person who is sentenced to
death shall be that he shall be hanged by the neck until he is dead.”’

The purpose of this bill is, in the case of a sentence of
death, to substitute the administration of lethal gas for
hanging by the neck thus providing a more humane method
of execution of the sentence.
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C-103.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-103.

An Act for granting to Her Majesty certain sums of money
for the public service for the financial year ending the
31st March, 1962.

AS PASSED BY THE HOUSE OF COMMONS,
JUNE 5th, 1961.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
25327-8



Preamble.

Short title.

$633,958,817.00
granted for
1961-62.

4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-103.

An Act for granting to Her Majesty certain sums of money
for the public service for the financial year ending the
31st March, 1962.

Most GrACIOUS SOVEREIGN,

HEREAS it appears by messages from His Excellency,

Major-General Georges Philias Vanier, DSO., MC,,
Governor General of Canada, and the estimates accompany-
ing the said messages, that the sums hereinafter mentioned
are required to defray certain expenses of the public service
of Canada, not otherwise provided for, for the financial year
ending the 31st day of March, 1962, and for other purposes
connected with the public service: May it therefore please
your Majesty, that it may be enacted, and be it enacted by
the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, that:

1. This Act may be cited as the Appropriation Act
No. 3, 1961.

2. From and out of the Consolidated Revenue Fund,
there may be paid and applied a sum not exceeding in the
whole six hundred and thirty-three million, nine hundred
and fifty-eight thousand, eight hundred and seventeen
dollars, towards defraying the several charges and expenses

of the public service, from the 1st day of April, 1961, to 20

the 31st day of March, 1962, not otherwise provided for,

and being the aggregate of
(a) one-sixth of the total of the amounts of the items set
forth in the Main Estimates for the fiscal year ending

the 31st day of March, 1962, as laid before the House 25

of Commons at the present session of Parliament,
$614,823,482.50;
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Purpose
and effect
of each item.

Account to
be rendered.
R.S., c. 116.

2

(b) one-third of the total of the amounts of the several
items in the Main Estimates set forth in Schedule A,
$946,866.67 ;

(c) one quarter of the total of the amounts of the several
items in the Main Estimates set forth in Schedule B, 5
$7,184,844.50;

(d) one-sixth of the total of the amounts of the several
items in the Main Estimates set forth in Schedule C,
$3,709,604.00; and

(e) one-twelfth of the total of the amounts of the several 10
items in the Main Estimates set forth in Schedule D,
$7,294,019.33.

3. The amount authorized by this Act to be paid or
applied in respect of an item may be paid or applied only
for the purposes and subject to any terms and conditions 15
specified in the item, and the payment or application of any
amount pursuant to the item has such operation and effect
as may be stated or described therein.

4. Amounts paid or applied under the authority of this
Act shall be accounted for in the Public Accounts in 20
accordance with section 64 of the Financial Administration
Act.
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3
SCHEDULE A.

Based on the Main Estimates, 1961-62. The amount hereby granted
is $946,866.67, being one-third of the total of the amounts of the
several items in the said Estimates as contained in this Schedule.

Sums granted to Her Majesty by this Act for the financial year ending
31st March, 1962, and the purposes for which they are granted.

No.
Vote

Service

Amount

Total

140

318

370

FISHERIES
SPECIAL

Canadian share of expenses of the International Commissions
detailed in'the FEEIMREEs. . . ...\ s ceeconiorianeossisnsas

MINES AND TECHNICAL SURVEYS
A—DEPARTMENT
DoMiNION OBSERVATORIES
Dominion Astrophysical Observatory, Victoria, B.C.—

Construction or Acquisition of Buildings, Works, Land and
FQUIDIABRE. .. o i P Y R ks sty aiete alk b TR i

PRIVY COUNCIL
SPECIAL

Expenses of the Royal Commission on Government Organization
including the payment, notwithstanding the Civil Service
Act, of honoraria or allowances as may be authorized by the
Treasury Board to officers, clerks or employees permanently
employed in the Civil Service for services rendered by them
£0 the- ComMIaBION . _ .. . L ce v nsiatasiaie s e s an oo

PUBLIC WORKS
GENERAL
Balances required to complete any projects undertaken in pre-|

vious fiscal years and for which no specific provision is made
in the fiscal year 1961-82........ . c.ccocevesoesnocmmssscnnss

930,000

160, 600

750,000

1,000, 000

* Net total $946,866.67.
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4
SCHEDULE B.

Based on the Main Estimates, 1961-62. The amount hereby granted
is $7,184,844.50, being one-quarter of the total of the amounts of
the several items in the said Estimates as contained in this Schedule.

Sums granted to Her Majesty by this Act for the financial year ending
31st March, 1962, and the purposes for which they are granted.

Service

Amount

Total

281

282

400

EXTERNAL AFFAIRS
A—DEPARTMENT

CoNTRIBUTIONS TO INTERNATIONAL EcoNoMIc
AND SPECIAL AID PROGRAMS

Bilateral Economic Aid Programs—
West Indies Assistance Program...............cccvvevnenn.

NORTHERN AFFAIRS AND
NATIONAL RESOURCES

Contributions to the Provinces, pursuant to agreements entered
into with the approval of the Governor in Council, by
Canada with the Provinces, of amounts equal to one-half
of the amounts confirmed by the Provinces as having been
spent by them for Campground and Picnic Area Develop-
b7 RO il o BN o I R N e R R by

Contributions to the Provinces to assist in the development of
roads leading to resources in accordance with agreements
entered into by Canada and the Provinces.................

TRADE AND COMMERCE
A—DEPARTMENT
GENERAL ADMINISTRATION

1961 Decennial Census of Calatla. . oo - in s oildusw dssiisdoseoind

1,500,000

1,700,000

12,000, 000

13,539,378

*28,739,378

* Net total $7,184,844.50.
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5
SCHEDULE C.

Based on the Main Estimates, 1961-62. The amount hereby granted
is $3,709,604.00, being one-sixth of the total of the amounts of the
several items in the said Estimates as contained in this Schedule.

Sums granted to Her Majesty by this Act for the financial year ending
31st March, 1962, and the purposes for which they are granted.

No.
of Service Amount Total
Vote
$ 3
AGRICULTURE
PropUCTION AND MARKETING BRANCH
16 |Health of Animals Division—Compensation for Animals
Blasughtered . s S LRt ot bl . e s se s n e dh sl 2,220,000
CITIZENSHIP AND IMMIGRATION
INDIAN AFFAIRS BRANCH
65 |Grant to provide Additional Services to the Indians of British
(OO o cim i 25 qes v mmoe ole s ihins 55 s s s iaos v st 100, 000
MINES AND TECHNICAL SURVEYS
A—DEPARTMENT
GEOLOGICAL SURVEY OF CANADA
218 |Administration, Operation and Maintenance including Canada's|
share of the cost of the Geological Liaison Office, British
Commonwealth Scientific Conference, London, England,
and $75,000 for grants in aid of Geological Research in
Canadian Tniversities. . ...k 1 i oo § i s bl 35 R Es 4,937,624
LOANS, INVESTMENTS AND ADVANCES
TRANSPORT
St. Lawrence Seaway Authority
493 |Loans to the St. Lawrence Seaway Authority in such manner
and subject to such terms and conditions as the Governor
in Council MAY BDPIOVE ... . - oo - ob e osnilvasisn e susis sides ve 15,000, 000
*22,257,624

* Net total $3,709,604.00.
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6
SCHEDULE D.

Based on the Main Estimates, 1961-62. The amount hereby granted
is $7,294,019.33, being one-twelfth of the total of the amounts of the
several items in the said Estimates as contained in this Schedule.

Sums granted to Her Majesty by this Act for the financial year ending
31st March, 1962, and the purposes for which they are granted.

Service

Amount

Total

28

210
212

214

222

223

227
228

337

MINES AND TECHNICAL SURVEYS
A—DEPARTMENT
SURVEYS AND MArPING BRANCH

Cloodetic Barvey of CanadB. ..l ... 0L . civusnis S csinbonssessn
International Boundary Commission including authority to
make recoverable advances in amounts not exceeding in
the aggregate the amount of the share of the United States
Government of the cost of binding annual reports and main-
taining boundary range lights. ............................
Topographical Surveys—
Administration, Operation and Maintenance...............
Canadian Hydrographic Service—

Administration, Operation and Maintenance including
Canada’s fee for membership in the International
Hydrogranlile BUroail.. i .h v s dine s /s saistsd oo wa

Legal Surveys and Aeronautical Charts.......................

GEOGRAPHICAL BRANCH

Administration, Operation and Maintenance including the ex-
penses of the Canadian Board on Geographical Names
(formerly under Surveys and Mapping Branch Adminis-
tration) and a grant of $500 to the Canadian Association of
GlobgrapheRBiL; Slnnk i Fak A N Rt o b O « e SRy

DoMintoN OBSERVATORIES

Dominion Observatory, Ottawa and Field Stations—
Administration, Operation and Maintenance including the
expenses of the National Committee for Canada of the
International Astronomical Union, Canada’s fee for
membership in the International Astronomical Union
and a grant of $3,500 to the Royal Astronomical Society
of Canndli ¢ v vt I R P B, Lt s sa s T

GENERAL

Purchases of Air Photography and the expenses of the Inter-
departmental Committee on Air Surveys..................
Polar Continental Shelf Project. ...........cooiviiiuniinnnnnnn

PUBLIC WORKS
PusLic BurLpings CONSTRUCTION AND SERVICES

Construction, acquisition, major repairs and improvements of,
and plans and sites for, public buildings listed in the details
of the Estimates, including expenditures on works on other
than federal property, provided that Treasury Board may
increase or decrease the amount within the vote to be
expended on individual listed projects—

MADIODR. . . oot oo vososinns sant aavhberssbishsh s sy iy v

935,434

88,799
2,209, 626

5,370,081
844,905

500, 626

1,568,575

715,000




RIEEE &
| -
0 A 1 W Ay £ RS o e |

e e it S R L T Mt ¥ n

541,

R b e




7
SCHEDULE D—Concluded

No.
of Service Amount Total
Vote
$ $
TRADE AND COMMERCE
A—DEPARTMENT
GENERAL ADMINISTRATION
399 |Dominion Bureau of Statistics, including the fee for membership|
in the Inter-American Statistical itute and a contribu-
tion of $500 to the International Statistical Institute........ 12, 596, 591
VETERANS AFFAIRS
WAaR VETERANS ALLOWANCES AND OTHER BENEFITS
462 |War Veterans Allowances. ............c.oovviiennernnannennenns 59,845,000
*87,528,232

* Net total $7,294,019.33.




C-104.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-104.

An Act to amend the Judges Act
and the Exchequer Court Act.

First reading, June 6, 1961.

THE MINISTER OF JUSTICE.

ROGER DUHAMEL, F.R.S.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
25223-9



R.S,, 1952,
c. 159;
1952-53, c. 4;

1953-54, c. 58;

1955, c. 48;
1956, c. 8;
1957, ¢. 30;
1958, ¢. 33;
1959, c. 28;
1960, cc. 46,
47.

1955, c. 48,
8.1

1960, c. 46,
5L

1955, c. 48,
s. 3.

1958, c. 33.
8. 3.

1955, c. 48;
8. 3.

R.S. 1952,
c. 98.

Constitution
of Court.

1960, c. 46.

4th Session, 24th Parliament, 9-10 Elizabeth 11, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-104.

An Act to amend the Judges Act
and the Exchequer Court Act.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. Paragraph (b) of section 5 of the Judges Act is repealed
and the following substituted therefor: 5
“(b) Five puisne judges,each................ 16,900.00”

2. Paragraph (e) of section 9 of the said Act is repealed
and the following substituted therefor:
““(e) Fifty-seven puisne judges of the Superior Court,
Gl e e L B e I B R LY T 16,900.00” 10

3. Paragraph (b) of section 13 of the said Act is repealed
and the following substituted therefor:
““(b) Seven Justices of Appeal, each.......... 16,900.00”

4. (1) Paragraph (a) of section 19 of the said Act is
repealed and the following substituted therefor: 15
“(a) Seventy-two judges and junior judges of the County

and District Courts, each.............. $10,500.00”
(2) Paragraph (h) of section 19 of the said Act is repealed
and the following substituted therefor:
“(h) Thirteen chief judges and judges of the District 20

CONIIES L ORI . Ll s i e S N 10,500.00”

5. Subsection (1) of section 4 of the Exchequer Court Act
is repealed and the following substituted therefor:

“4. (1) The Exchequer Court shall consist of the Presi-
dent and five Puisne Judges, who shall be appointed by the 25
Governor in Council by letters patent under the Great
Seal.”

6. Section 4 of An Act to amend the Judges Act, chapter 46
of the Statutes of 1960, is repealed.




ExprLaNaATORY NOTES.

Clauses 1 to 4: The purpose of these clauses is to authorize
the provision of salaries for seven additional judges as
follows:

One puisne judge of the Exchequer Court of Canada.
Two puisne judges of the Superior Court of Quebec.
One judge of the Court of Appeal for British Columbia.
Two Ontario county court judges.

One Alberta district court judge.

SR 00

Clause 5: The amendment to section 4 of the Exchequer
Court Act is consequential upon the amendment proposed
in clause 1 authorizing the provision of a salary for one
additional puisne judge of the Exchequer Court of Canada.

Clause 6: Section 4 of chapter 46 of the Statutes of 1960
provided for the repeal of section 26 of the Judges Act
relating to the retirement of county court judges upon
attaining the age of seventy-five years. The repeal of
section 4, which was stated to come into force on proclama-
tion but has not been proclaimed in force, is consequential
upon the restriction of the application of The British North
America Act, 1960 to superior court judges.






C-105.

Fourth Session, Twenty-Fourth Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-105.

An Act respecting Penitentiaries.

First reading, June 8, 1961.

TaE MINISTER OF JUSTICE.

ROGER DUHAMEL, F.R.S.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1961
25271-8



4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.

BILL C-105.

An Act respecting Penitentiaries.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

SHORT TITLE.

Short title. 1. This Act may be cited as the Penitentiary Act.

INTERPRETATION.
Defiitions. . (1) In this Act, :
" Costnls- (a) “Commissioner”’ means the Commissioner of Peni-
tentiaries;
“Inmate.” (b) “inmate’”” means a person who, having been sentenced

or committed to penitentiary, has been received
and accepted at a penitentiary pursuant to the 10
sentence or committal and has not been lawfully
discharged therefrom;

::Minfster-’ (c) “Minister”” means the Minister of Justice;
tii’f;f,tfn- (d) “penitentiary” means an institution or facility of

any description, including all lands connected there- 15
with, that is operated by the Service for the custody,
treatment or training of persons sentenced or com-
mitted to penitentiary; and

*“Service."” (e) “Service” means the Canadian Penitentiary Service
referred to in section 3. 20

Elzfrfiﬁ;d (2) For the purposes of any law of Canada relating to

of peni- escapes and rescues of prisoners, a penitentiary shall be

B~y deemed to include any place at or in which an inmate,

prior to his lawful discharge from custody, is required by
this Act or the regulations, or by an officer of the Service, 25
to be or remain.
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Lands consti-
tuting peni-
tentiary.

Canadian
Penitentiary
Service.

Com-
missioner.

Deputy
Com-
missioner.

Directors.

Maximum
number.

Other
officers and
employees.

Ranks and

grades.

2

(3) In any proceedings before a court in Canada in
which a question arises concerning the location or dimension
of lands alleged to constitute a penitentiary, a certificate,
purporting to be signed by the Commissioner, setting out
the location or description of the said lands as constituting
a penitentiary, is admissible in evidence and in the absence
of any evidence to the contrary is proof that the lands as
located or described in the certificate constitute a peni-
tentiary.

PENITENTIARY SERVICE.

3. There shall continue to be a penitentiary service in 10
and for Canada which shall be known as the Canadian
Penitentiary Service.

COMMISSIONER.

4. (1) The Governor in Council may appoint and fix
the salary of an officer to be known as the Commissioner
of Penitentiaries who, under the direction of the Minister, 15
has the control and management of the Service and all
matters connected therewith.

(2) The Governor in Council may appoint and fix the
salary of an officer to be known as the Deputy Commissioner
of Penitentiaries who, in the event that the Commissioner 20
is absent or unable to act or the office of Commissioner is
vacant, has for the time being the control and management
of the Service and all matters connected therewith and
who, for such purposes, may exercise all the powers of the
Commissioner under this or any other Act. 25

OFFICERS AND EMPLOYEES.

8. (1) The Minister may appoint officers of the Service
to be known as Directors of Divisions and Regional
Directors.

(2) The maximum number of officers in each class and
their salaries shall be as preseribed by the Treasury Board. 30

6. (1) The Commissioner, under the direction of the
Minister, may appoint such other officers and employees
of the Service as are necessary for the administration of this
Act, and, in respect of such appointments, the preferences
provided in the Cuwil Service Act in respect of military 35
service shall apply.

(2) The ranks and grades of officers and employees
appointed by the Commissioner under subsection (1), the
maximum number of persons to be appointed to each such
rank and grade and their salaries shall be as prescribed by 40
the Treasury Board.
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Qath.

Authority
to
administer.

Tenure.

Suspension.

Idem.

Authority
where Com-
missioner
and Deputy
Commis-
sioner
absent.

Application
of Cvil
Service Act.

Gratuity.

3

7. (1) Every officer and employee of the Service shall,
before entering upon the duties of his office, take the oath
of allegiance and, in the case of an officer, an oath of office
in the following form:

I, AB, solemnly swear that I will faithfully, dili- 5
gently and impartially execute and perform the
duties required of me as an officer of the Canadian
Penitentiary Service and will well and truly obey and
perform all lawful orders that I receive as such,
without fear, favour or affection of or towards any 10
person. So help me God.

(2) The oath prescribed by subsection (1) and any other
oath or declaration that may be necessary or required may
be taken by the Commissioner before any judge, magistrate
or justice of the peace having jurisdiction in any part of 15
Canada, and by any other officer of the Service before the
Commissioner or any officer in charge of an institution or
any person having authority to administer oaths or affidavits.

8. (1) Officers and employees of the Service hold office
during pleasure. 20
(2) The Commissioner may, where he considers it in the
interests of the Service, suspend from duty any officer

or employee of the Service.

(3) The officer in charge of a penitentiary may, where he
considers it in the interests of the Service, suspend from 25
duty any officer or employee of the Service who is under
his jurisdiction.

9. In the event that the Commissioner and Deputy
Commissioner are absent or unable to act or the offices
are vacant the senior Divisional Head at the headquarters 30
of the Service has, for the time being, the control and
management of the Service and all matters connected
therewith, and for such purposes he may exercise all the
powers of the Commissioner under this or any other Act.

10. (1) Every person who, immediately prior to the 35
coming into force of this Act, was employed in a position
in the penitentiary service by v1rtue of the Civil Service Act
continues, notwithstanding anything in this Act, to be
employed by virtue of and to be subject to that Act while
he occupies that position. 40

(2) Where, immediately prior to the coming into force
of this Act, an officer or employee of the Service was
entitled, upon his retirement, to a gratuity under the
Penitentiary Act he shall, after the coming into force of
this Act, continue to be entitled to the same benefits, by 45
way of gratuity upon retirement, as if the former Act had
continued in force until his retirement.
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Apglication
of Public
Service
Superan-
nuation Act.

Officers to be
peace
officers.

Head-
quarters.

Regional
head-
quarters.

Investi-
gations.

Committal.

Rules.

Transfer.

4

(3) Officers and employees of the Service other than
those to whom subsection (2) applies shall be deemed to
be employed in the Public Service for the purposes of the
Public Service Superannuation Act.

11. Every officer of the Service is a peace officer in 5
every part of Canada and has all the powers, authority,
protection and privileges that a peace officer has by law.

HEADQUARTERS.

12. (1) The headquarters of the Service and the offices
of the Commissioner shall be at Ottawa.

(2) The Commissioner may establish regional head- 10
qgiarters of the Service and fix the location of regional
offices.

INVESTIGATIONS.

13. The Commissioner may, from time to time, appoint
a person to investigate and report upon any matter affecting
the operation of the Service and, for that purpose, the 15
person so appointed has all of the powers of a commissioner
appointed under Part II of the Inquiries Act, and section 10
of that Act applies, mutatis mutandis, in respect of investi-
gations carried on under the authority of this section.

CoMMITTAL, RECEPTION AND
TRANSFER OF INMATES.

14. (1) Where a person is sentenced or committed to 20
imprisonment for life, for an indeterminate period or for
any term that is required to be served in a penitentiary, it
is sufficient compliance with the law, notwithstanding
anything in the Criminal Code, if the warrant of committal
states that the person was sentenced or committed to 25
imprisonment in penitentiary for life, for an indeterminate
period or for the term in question, as the case may be,
without stating the name of any penitentiary to which the
person is sentenced or committed.

(2) The Commissioner may make rules naming the 30
penitentiaries in which, in the first instance, persons sen-
tenced or committed in any part of Canada to penitentiary
shall be received.

(3) Where a person has been sentenced or committed
to penitentiary, the Commissioner or any officer directed 35
by the Commissioner may, by warrant under his hand,
direct that the person shall be committed or transferred
to any penitentiary in Canada, whether or not that person
has been received in the relevant penitentiary named in
rules made under subsection (2). 40
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(4) Where a person has been sentenced or committed to
penitentiary, the officer in charge of the regional head-
quarters for the region in which the person is confined may,
by warrant under his hand, direct the transfer of that person
to any other penitentiary within the region. 5
(5) Notwithstanding anything in this Act, every person
who is sentenced by any court in Newfoundland to imprison-
ment for life, or for a term of years, not less than two,
shall be sentenced to imprisonment in the penitentiary
operated by the Province of Newfoundland at the City 10
of St. John’s for the confinement of prisoners, and shall
be subject to the statutes, rules, regulations and other
laws pertaining to the management and control of the said
penitentiary.
(6) Subject to the approval of the Governor in Council, 15
the Minister of Justice may enter into an agreement with
the Province of Newfoundland providing for the payment
to the province of the cost of maintaining persons who are
or have been sentenced or committed to penitentiary.
(7) A person shall be deemed to be in lawful custody 20
anywhere in Canada if,
(a) having been sentenced or committed to penitentiary,
he is in the custody of a person acting under the
authority of the court that sentenced or committed
him, or 25

(b) having been directed to be transferred to another
penitentiary, he is in the custody of a person acting
under the authority of the officer who directed the
transfer.

YukoN TERRITORY AND
NorRTEWEST TERRITORIES.

15. (1) The Minister may, subject to the approval of 30
the Governor in Council, arrange with the Lieutenant-
Governor of any province for the confinement, in the
prisons or reformatories of that province, of persons con-
victed in the Yukon Territory or the Northwest Territories
and for the compensation to be paid by the Government of 35
Canada to the government of the province in respect of
persons so confined.

(2) Where an arrangement has been made under sub
section (1), the Commissioner or any officer directed by
him may, by warrant under his hand, direct the transfer 40
of a person convicted in the Yukon Territory or the North-
west Territories to a prison or reformatory in a province
in respect of which the arrangement applies, and the
person shall, while he is being escorted to that prison, be
deemed to be in lawful custody.

(3) A person who is confined in a prison or reformatory
outside the Yukon Territory or the Northwest Territories
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pursuant to an arrangement made under subsection (1) shall,
during the term of his sentence or period of committal, be
deemed to be lawfully confined.

SENTENCES OF LEss THAN Two YEARS.

16. (1) The Minister, with the general or special
approval of the Governor in Council, may on behalf of 5
the Government of Canada enter into an agreement with
the government of any province for the confinement in
penitentiaries or any other institution under the direction
or supervision of the Service, of persons sentenced or
committed under the criminal law of Canada to imprison- 10
ment for more than six months but less than two years,
but any such agreement shall include provisions whereby
such persons shall be confined at the expense of the pro-
vincial government concerned.

(2) A person who is confined in a penitentiary or other 15
institution pursuant to an agreement made under sub-
section (1) shall, during the term of his sentence or period
of committal, be deemed to be lawfully confined.

ReceEpTIiON OF INMATES.

1'7. A person who has been sentenced or committed to
penitentiary shall not be received in a penitentiary pending 9
the determination of an appeal nor until after the expiration
of the time limited by law for an appeal, but the person
may, whether or not he has entered an appeal, give written
notice to the court that sentenced or committed him that
he elects not to appeal or abandons his appeal, as the case 95
may be, and thereupon the time limited for appeal shall be
deemed to have expired.

18. Subject to any relevant agreement that may be
made under section 19, the officer in charge of a peniten-
tiary is not required to accept a person into custody under 3
a warrant of committal unless there is, in relation to that
person, a certificate of a duly qualified medical practitioner
which certifies that the person is free from dangerous,
contagious or infectious disease.

MEeNTALLY ILL OorR DISEASED INMATES.

19. (1) The Minister may, with the approval of the 35
Governor in Council, enter into an agreement with the
government of any province to provide for the custody,
in a mental hospital or other appropriate institution oper-
ated by the province, of persons who, having been sentenced
or committed to penitentiary, are found to be mentally ill 40
or mentally defective at any time during confinement in
penitentiary.

e | iy
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(2) Where no agreement has been made pursuant to
subsection (1) between the Minister and the government
of any province from which a mentally ill or mentally de-
fective person is sentenced or committed to penitentiary,
the officer in charge of the penitentiary may, on the advice 5
of the penitentiary physician or psychiatrist, refuse to
accept custody of that person under the sentence or com-
mittal or, if custody of that person has been accepted, may,
under the authority of a written direction by the Com-
missioner, return that person to the prison or other place 10
of confinement from which he was received.

(3) The Minister may, with the approval of the Governor
in Council, enter into an agreement with the government
of any province to provide for the custody, in penitentiary
hospitals, of persons who, having been sentenced or com- 15
mitted to a provincial prison, are found to be suffering
from any dangerous, contagious or infectious disease at
any time during the sentence.

(4) A person who, pursuant to subsection (1), is confined
in a provincial hospital or other institution shall, during 20
the term of his confinement therein, be deemed to be con-
fined in a penitentiary.

(5) A person who, pursuant to subsection (3), is confined
in a penitentiary hospital shall, during the term of his con-
finement therein, be deemed to be confined in a provincial 25
prison.

Di1scHARGE OF DISEASED INMATES.

20. Where, on the day appointed for the lawful dis-
charge of an inmate from a penitentiary, he is found to be
suffering from a disease that is dangerous, contagious or
infectious, he shall be detained in the penitentiary until 30
such time as the officer in charge has made appropriate
arrangements for the treatment of the inmate in an appro-
priate provincial institution or until the inmate is cured,
whichever is the earlier.

Younc INMATES.

21. (1) Where facilities exist for the separate confine- 35
ment of young offenders within a region of Canada no
person who, having been sentenced or committed to peni-
tentiary, is under the age of sixteen years shall, within that
region, be confined in association with persons who are
twenty-one years of age or more unless the Commissioner 40
otherwise directs in writing.

(2) Where, in any region of Canada, a person under the
age of sixteen years is sentenced or committed to peni-
tentiary and, within that region, an institution is operated
by the government of a province for the custody and 45
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8

training of persons under the age of twenty-one years, the
Commissioner may, by warrant, authorize the transfer
of that person to such institution and that person shall be
dealt with accordingly.
Transfer to (3) Where, in any region of Canada, a person under the 5
penitentiary:  age of sixteen years is confined in an institution operated
by the government of a province for the custody and
training of persons under the age of twenty-one years and the
warden, superintendent or other officer in charge of that
institution is of the opinion that the person is unsuitable for 10
training in that institution, he may, by warrant, approved
in writing by the Attorney General or other provincial
Minister of the Crown, authorize the transfer of that
person to any institution operated by the Government of
Canada within the region for the separate confinement of 15
young offenders.

STATUTORY REMISSION.

l(_)el:-,m;am’f 22. (1) Every person who is sentenced or committed
#9190 to penitentiary for a fixed term shall, upon being received
into a penitentiary, be credited with statutory remission
amounting to one-quarter of the period for which he has 20
been sentenced or committed as time off subject to good
conduct.

Effect on (2) Every inmate who, upon the coming into force of

fomingnto  this Act, is serving a sentence for a fixed term shall be
credited with statutory remission amounting to one- 25
quarter of the period remaining to be served under his
sentence, without prejudice to any statutory remission
standing to his credit immediately prior to the coming
into force of this Act.

Forfeiture. (3) Every inmate who, having been credited with re- 30
mission pursuant to subsection (1) or (2), is conviected in
disciplinary court of any disciplinary offence is liable
to forfeit, in whole or in part, the statutory remission that
remains to his credit, but no such forfeiture of more than
thirty days shall be valid without the concurrence of the 35
Commissioner, nor more than ninety days without the
concurrence of the Minister.

Foreiture (4) Every inmate who is convicted by a criminal court ;

forescape.  of the offence of escape or attempt to escape forthwith K
forfeits three-quarters of the statutory remission standing 40 : ];

|

to his credit at the time that offence was committed.

Remissionof 2 3. The Commissioner may, where he is satisfied that i

forfeiture. it js in the interest of the rehabilitation of an inmate, 5
remit any forfeiture of statutory remission but shall not 45 ;
remit more than ninety days of forfeited statutory re-
mission without the approval of the Minister. il

!
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EARNED REMISSION.

24. Every inmate may, in accordance with the regula-
tions, be credited with three days’ remission of his sentence
in respect of each calendar month during which he has
applied himself industriously to his work, and any remission
so earned is not subject to forfeiture for any reason. 5

PAROLE.

25. Where, under the Parole Act, authority is granted
to an inmate to be at large during his term of imprisonment,
the term of imprisonment, for all purposes of that Act,
includes any period of statutory remission standing to his
credit when he is released but does not include any period 10
of earned remission standing to his credit at that time.

TEMPORARY ABSENCE.

26. Where, in the opinion of the Commissioner or the
officer in charge of a penitentiary, it is necessary or desirable
that an inmate should be absent, with or without escort,
for medical or humanitarian reasons or to assist in the 15
rehabilitation of the inmate, the absence may be authorized
from time to time

(a) by the Commissioner, for an unlimited period for
medical reasons and for a period not exceeding
fifteen days for humanitarian reasons or to assist in 20
the rehabilitation of the inmate, or

(b) by the officer in charge, for a period not exceeding
fifteen days for medical reasons and for a period not
exceeding three days for humanitarian reasons or
to assist in the rehabilitation of the inmate. 25

PENITENTIARY INDUSTRY.

2'7. (1) There shall be a committee called the Advisory
Committee on Penitentiary Industry, to be appointed by
the Minister and to consist of not more than nine persons
chosen from the fields of industry, labour, government and
the general public, to advise the Commissioner concerning 30
industrial operations to be carried on by inmate labour in
connection with the Service.

(2) Members of the Advisory Committee appointed
pursuant to subsection (1) shall serve without remuneration
but are entitled to be paid reasonable travelling and living 35
expenses incurred by them while absent from their ordinary
place of residence in connection with the work of the
Committee.

25271-8—2
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BuiLpings AND WORKS.

28. The repair and maintenance of buildings and works
in relation to Penitentiaries and, to the extent specified by
any order of the Governor in Council, the construction of
such buildings and works, are under the control and direc-
tion of the Commissioner. 5

REGULATIONS AND RULES.

29. (1) The Governor in Council may make regulations

(a) for the organization, training, discipline, efficiency,

administration and good government of the Service;

(b) for the custody, treatment, training, employment

and discipline of inmates; and
(c) generally, for carrying into effect the purposes and
provisions of this Act.

(2) The Governor in Council may, in any regulations
made under subsection (1) other than paragraph (b) thereof,
provide for a fine not exceeding five hundred dollars or 15
imprisonment for a term not exceeding six months, or
both such fine and imprisonment, to be imposed upon
summary conviction for the violation of any such regulation.

(3) Subject to this Act and any regulations made under
subsection (1), the Commissioner may make rules, to be 20
known as Commissioner’s directives, for the organization,
training, discipline, efficiency, administration and good
government of the Service, and for the custody, treatment,
training, employment and discipline of inmates and the
good government of penitentiaries. 25

ANNUAL REPORT.

30. The Minister shall, on or before the 31st day of
January next following the end of each fiscal year, or if
Parliament is not then sitting on any of the first five days
next thereafter that Parliament is sitting, submit to Parlia-
ment a report showing the operations of the Service for 30
that fiscal year.

RePEAL AND COoMING INTO FORCE.
31. The Penitentiary Act is repealed.

32. This Act shall come into force on a day to be fixed
by proclamation of the Governor in Counecil.
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4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.
BILL C-106.

An Act to amend the Bills of Exchange Act
(Instalment Purchases).

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:

1. The Buills of Exchange Act is amended by adding
thereto, immediately after section 16 thereof, the following 5
section:

“164a. (1) Every bill or note, the consideration of which
consists in whole or in part of the purchase money or a
part thereof in a retail credit instalment transaction,
shall have written or printed prominently and legibly 10
across the face thereof, before the same is issued, the words
Gwen in a retail credit instalment transaction.

(2) Without such words thereon, such instrument and
any renewal thereof is void except in the hands of a holder
in due course without notice of such consideration. 15

(3) The endorsee or other transferee of any such instru-
ment having the words Given in a retail credit instalment
transaction so written or printed thereon takes the instru-
ment subject to any defence or set-off in respect of the whole
or any part thereof that would have existed between the 20
original parties.

(4) Every one who issues, sells or transfers, by endorse-
ment or delivery, any such instrument not having ‘‘the
words Given in a retail credit instalment transaction written
or printed across the face thereof in the manner prescribed 25
by subsection (1), knowing the consideration of such instru-
ment to have consisted in whole or in part of the purchase
money or a part thereof in a retail credit instalment transac-
tion, is guilty of an indictable offence and liable to imprison-
ment for any term not exceeding one year or to such fine, 30
not exceeding two hundred dollars, as the court thinks fit.”




ExprLaNATORY NOTE.

The purpose of this Bill is for the better prevention of
fraud in connection with retail credit instalment transac-
tions. Its object is to protect persons who give bills or
notes in retail credit instalment transactions and to enable
them to defend themselves against transferees to the
same extent as they could against the original payee.

Subclause 1: Any bill of exchange or promissory note
given in a retail credit instalment transaction must so
indicate on its face;

Subclause 2: When the warning words are omitted, the
bill or note is void except against a holder in due course
without notice of the transaction; in all such cases of
omission, however, a person who negotiates the instrument,
knowing that the instrument was given in a retail credit
instalment transaction, is guilty of an indictable offence,
subclause 4;

Subclause 3: When the warning words are on the bill
or note, all the defences, set-offs and counterclaims that
may arise out of the retail credit instalment transaction
ir(idavailable to the original parties against any subsequent

older.

These four subclauses are modelled respectively upon
sections 14(1), 14(2), 15 and 16 of the Act; these sections
provide for the better prevention of fraud in connection
with the sale of patent rights. Sections 14(1), 15 and 16
were first enacted by Parliament in chapter 38 of the Acts
of 1884 and ante-date the original Bills of Exchange Act
of 1890. This 1884 anti-fraud statute was incorporated
in that original Act; and section 14(2) was added by the
Senate as an amendment.
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BILL C-107.

An Act to amend the Farm Credit Act.

First reading, June 12, 1961.

TeE MINISTER OF AGRICULTURE.

ROGER DUHAMEL, F.R.S.C.
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1959, c. 43.

Capital.

4th Session, 24th Parliament, 9-10 Elizabeth II, 1960-61.

THE HOUSE OF COMMONS OF CANADA.
BILL C-107.

An Act to amend the Farm Credit Act.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. Section 12 of the Farm Credit Act is repealed and the
following substituted therefor: 5
“12. At the request of the Corporation, the Minister of
Finance may with the approval of the Governor in Council
pay to the Corporation, out of the Consolidated Revenue
Fund, amounts not exceeding in the aggregate twelve million
dollars, and the money paid to the Corporation under this 10
section constitutes the capital of the Corporation.”




ExpPrLaNATORY NOTE.

The purpose of this Bill is to increase the capital of the
Farm Credit Corporation from eight million dollars to
twelve million dollars.

Section 13 of the Act authorizes the Minister of Finance
to make loans to the Corporation not exceeding in the
aggregate twenty-five times the amount of its capital. The
effect of this Bill would, therefore, be to increase the maxi-
mum lending authority under section 13 of the Act from
:Jiwﬁ hundred million dollars to three hundred million

ollars.
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4th Session, 24th Parliament, 9-10 Elizabeth 11, 1960-61.

THE HOUSE OF COMMONS OF CANADA

BILL C-108.

An Act to amend the Export Credits Insurance Act.

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Section 21 of the Ezport Credits Insurance Act is

amended by adding thereto the following subsections: 5

“(3) The liability of the Corporation under contracts of
insurance entered into under this section and outstanding
shall not at any time exceed two hundred million dollars
and shall not be included in the liability of the Corporation
for the purposes of section 14.

(4) The Corporation shall maintain a separate account of
all receipts and disbursements arising out of contracts
entered into under this section and shall, if the Minister
of Finance so directs, pay to the Receiver General of
Canada any part of such receipts that the Minister con- 15
siders to be in excess of the amount required to meet the
expenses and overhead of the Corporation arising out of
such contracts.

(5) All moneys received by the Corporation by way of
recovery of any amount paid by the Corporation in dis- 9(
charge of its liability under a contract of insurance entered
into under this section shall be paid to the Receiver General
of Canada and shall form part of the Consolidated Revenue
Fund.”

2. (1) Subsections (1) and (2) of section 21A of the 95
said Act are repealed and the following substituted there-
for:

“214a. (1) In this section,
(a) “‘export transaction” means a transaction within the
meaning of subsection (1) of section 13; 30
(b) ““guaranteed instrument’ means an instrument pay-
ment of which is guaranteed by the Corporation
under this section;




ExPLANATORY NOTE.

The purpose of this Bill is to provide that the two hundred
million dollar limit of liability specified in section 21B of
the Act, now applicable to both contracts of insurance
entered into by the Corporation under section 21 and
instruments guaranteed by the Corporation under section
21a, be made applicable solely to contracts of insurance
entered into under section 21. The Bill would also provide
a separate limit, in the amount of two hundred million
dollars, on the liability of importers under outstanding

instruments guaranteed by the Corporation under section
21A.

Subsections (1) and (2) of section 21a at present read as
follows:

“‘21a. (1) In this section and in section 218,
(a) “‘exporter’’ means a person carrying on business in Canada;
(b) “‘export transaction” means a transaction within the meaning of sub-
section (1) of section 13;
(¢) ‘“‘guaranteed instrument’’ means an instrument payment of which is
guaranteed by the Corporation under this section;

(d) “importer’’ means a person carrying on business or other activities out~
side Canada; and

(e) “instrument’ means a promissory note, bill of exchange or other negoti-
able instrument payable by an importer.
(2) When authorized by the Governor in Council, the Corporation may,

(a) guarantee, by an appropriate endorsement or otherwise, the payment
of an instrument given by an importer to an exporter or to the nominee
of an exporter under or in respect of an export transaction entered into
between the importer and the exporter;

(b) purchase a guaranteed instrument;

(¢) lend money to the holder of a guaranteed instrument upon the security
thereof; and

(d) sell a guaranteed instrument to any person.’’
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() “importer” means a person carrying on business or
other activities outside Canada; and

(d) ‘““instrument” means a promissory note, bill of
exchange or other negotiable instrument payable by
an importer. 5

(2) When authorized by the Governor in Council, the

Corporation may,

(a) guarantee, by an appropriate endorsement or other-
wise, the payment of an instrument given by an
importer under or in respect of an export transaction; 10

(b) purchase a guaranteed instrument;

(c) lend money to the holder of a guaranteed instrument
upon the security thereof; and

(d) sell a guaranteed instrument to any person.”

(2) Section 21a of the said Act is further amended by 15
adding thereto the following subsections:

“(4) The liability of importers under all outstanding
guaranteed instruments shall not at any time exceed two
hundred million dollars.

(5) The Corporation shall maintain a separate account 20
of all receipts and disbursements arising out of business
transacted under this section and shall, if the Minister of
Finance so directs, pay to the Receiver General of Canada
any part of such receipts that the Minister considers to be
in excess of the amount required to meet the expenses and 25
overhead of the Corporation arising out of such business.

(6) All moneys received by the Corporation

(a) in discharge of the liability of an importer under an

instrument;

(b) from the sale of a guaranteed instrument; or 30

(¢) pursuant to a loan made by the Corporation upon

the security of a guaranteed instrument;
less any part thereof that the Minister considers to be
required to meet the expenses and overhead of the Cor-
poration arising out of business transacted under this 35
section, shall be paid to the Receiver General of Canada
and shall form part of the Consolidated Revenue Fund.”

3. Section 21B of the said Act is repealed and the follow-
ing substituted therefor:

“218. All orders in council made under sections 21 and 40
21A while Parliament is in session shall be laid before
Parliament during such session and, if made while Parlia-
ment is not in session, shall be laid before Parliament at
the next ensuing session.”




Section 21B at present reads as follows:

“218. (1) The aggregate of
(a) the liability of the Corporation under contracts of insurance entered into
under section 21 and outstanding, and
(b) the liability of the importers under all outstanding guaranteed instru-
ments,
shall not at any time exceed two hundred million dollars, and any liability under
sections 21 and 21a shall not be included in the liability of the Corporation for
the purposes of section 14.

(2) All moneys received by the Corporation

(a) by way of recovery of any amount paid by the Corporation in discharge
of its liability under a contract of insurance entered into under section 21;

(b) in discharge of the liability of an importer under an instrument;
(¢) from the sale of a guaranteed instrument; or

(d) pursuant to a loan made by the Corporation on the security of a guar-
anteed instrument;

shall be paid to the Receiver General of Canada and shall form part of the Con-
solidated Revenue Fund.

(3) The Corporation shall maintain a separate account of all receipts and
disbursements arising out of contracts entered into under section 21 and business
transacted under section 214 and shall, if the Minister of Finance so directs, pay
to the Receiver General of Canada any part of such receipts that the Minister
considers to be in excess of the amount required to meet expenses and overhead
arising out of such contracts and business.

. (4) All orders in council made under sections 21 and 21a while Parliament is
in session shall be laid before Parliament during such session and, if made while
Parliament is not in session, shall be laid before Parliament at the next ensuing
session.”’
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THE HOUSE OF COMMONS OF CANADA.
BILL C-109.

An Act to amend the Financial Administration Act.

HER Majesty, by and with the advice and consent of the
e Senate and House of Commons of Canada, enacts as
ollows:

1. Section 17 of the Financial Administration Act is
amended by adding thereto the following subsection: 5
“(5) In this section ‘‘securities” means securities of or
guaranteed by Canada and includes any other securities
described in paragraph (p) of section 2.”

2. Subsections (1) and (1a) of section 23 of the said
Act are repealed and the following substituted therefor: 10
“283. (1) The Governor in Council, on the recommendation
of the Treasury Board, may, if he considers it in the public
interest, delete from the accounts, in whole or in part, any
obligation or debt due to Her Majesty or any claim by
Her Majesty that does not exceed one thousand dollars. 15
(1a) The Treasury Board may make regulations author-
izing the deletion from the accounts of any obligation or
debt due to Her Majesty or any claim by Her Majesty
that does not exceed one hundred dollars.”

3. Section 32 of the said Act is repealed and the follow- 20
ing substituted therefor:

“32. No payment shall be made for the performance of
work, the supply of goods or the rendering of services,
whether under contract or not, in connection with any part
of the public service, unless, in addition to any other voucher 25
or certificate that is required, the deputy of the appropriate
Minister or other officer authorized by such Minister
certifies

(a) that the work has been performed, the goods supplied
or the service rendered, as the case may be, and that 30
the price charged is according to contract, or if
not specified by contract, is reasonable, or
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ExpLANATORY NOTES.

Clause 1: The purpose of this amendment is to permit
the Minister to purchase, acquire and hold and to sell
“securities guaranteed by Canada’ in addition to “‘secur-
ities”’ as defined in section 2 (p) of the Act which reads as
follows:

“‘securities’”” means securities of Canada and includes bonds, notes,
deposit certificates, non-interest bearing certificates, debentures, treasurv
bills, treasury notes and any other security representing part of the
public debt of Canada’’. i

Clause 2: Subsections (1) and (1a) of section 23 at pre-
sent read as follows:

“(1) The Governor in Council, on the recommendation of the Treasury
Board, may, if he considers it in the public interest, delete from the accounts,
in whole or in part, any obligation or debt due to Her Majesty or any claim by
Her Majesty,

(a) that does not exceed five hundred dollars and has been outstanding for five years
or more, or

(b) that does not exceed one thousand dollars and has been outstanding for
ten years or more.

(la) The Treasury Board may make regulations authorizing the deletion
from the accounts of any obligation or debt due to Her Majesty or any
claim by Her Majesty that does not exceed twenty-five dollars.”

This amendment would permit the Governor in Council
on the recommendation of Treasury Board to authorize
the deletion from the accounts of obligations<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>