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The following announcement has been made with regard to the dates 0£6tt}llle'
Ly Examinations of Law Society, Trinity Term : Ist Iqtermedxate, Acllltg.orals,
' ;nd Intermec'iatte, Aug. 28th; Solicitor, Sept. 2nd ; Barrister, Sept. 3¢ t,da fo;
ﬁe.Pt. 4th; Law School, 1st Year, Sept. Ist; 2nd Year, Sept. sth Lasf gling
hng Notices for call and admission as students, August 11th. Last dayb Oljns on

) I\ZPErs and paying fees for Final Examinations, August 23rd. Term beg!

®nday, September 8th.

- —

mewhat

THE recent case of Cameron v. Walker, 19 Ont., 212, revealsf iii?itations.

1lous state of the law in regard to the operation of Fhe Statqte o e o by

® facts of the case were as follows: The property 1n questlonh wgs fendant i a

S- Gardiner, a married woman. In 1869 her husband put the de t. or ac-
Ssessi y ; i sion ever since without paying rent,

k wls::jor'l’ andlhe Contmu;]d o, posisnes In 1881, Mrs. Gardiner gave a mortgage

ging title in any other person. , Mrs. ¢ : : itle

2[] the 1ot c?mtaining aypower of sale, and the plaintiff in the action C;‘?lmre?b;ng

®r a sale had under this power. The Court held .that Mrs. Cc}ia; ;I;Znt P

] Arried woman) was not prejudiced by the possession of thef e6 eVict Ny

3 9to 1876 ; but that on 1st July, 1876, under the operation O 3 re.x;qoved,

:. 23 16 ((’).), the disability to sue, by reason of coverture, tV_Vajs began to

it Wwas consequently not till then ‘that the Statute of Limita loh e vage

qfnxin the defendant’s favor as against her. -Consegll]eiﬂy;::::sizrfas ag:inst

her8 I'was given, the defendant had not acquired a title by P

ivi held, was practically
tog And the effect of the giving the mortgage, the Court he

hose
¢ ) . i of the mortgagee, wios
| '®ate 3 new starting point for the Statute in favor payment of his

of action did not accrue until default had been made in the nty-one years’
lu t8age. The result was, that although the defendant had twe fyt'tle oo any
: 0:;3 Sturbed possession without having given any acknowledgﬂéin:uote 1as against
th or Person, he nevertheless failed to acquirea title under’the a It ;eeingthat,
&Sg mortgagee's vendee. This is certainly @ somewl?at cunousdl’ft!_st‘;e ’ The effect
of “®ainst the mortgagor, the defendant had acquired a good ll - definitely to

the decision is practically to enable an OWner of .the paper tit enltnof the mort-
R Pone the operation of the Statute—for if the time for Paym?d . he mean-
Reis fixed a hundred years hence, and interest is regularly paicin
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: e -1 the
time to the mortgagee, his right to bring an action would not accrue Unnl_ th
100 years were up, and no one in the meantime could as against him acquir®

title .b}./ .possession. This, of course, is an extreme case, but serves to show
possibilities of the law.

stem of

IT has been a favorite argument with the advocates of the Torrens’ SY 4 e

regl.st.ration of title, that the conveyance of land is thereby made as safe a1
pedltx‘ous as the transfer of a share in a company. But the fancied €as® ar
security supposed to attend the dealing in shares of companies is, perhap5’ nod
.So.real as was supposed. So far as the actual operation of transfer is concef“v
it is easy enough ; but if the recent decision of Mr. Justice Street, in Dugg™” d
The L.ondon and Canadian Loan and Agency Company, 19 Ont., 272, is @ sov?

exposition of the law, the operation is by no neans as safe as has been SUPPOSe (;
In t}}at case it hasbeen held thata transferce of stock, held ““in trust,” though -ne
specific trust is mentioned or referred to, has, nevertheless, constructive notlcs
of the trust, whatever it may be, and is put upon inquiry to ascertain its ter™”
and, neglecting to do so, is responsible to the cestui que trust for the due ex 1o
tion of the trust. 'We believe that the introductien of the words, *“in trust” lﬂof‘
share certificates has been customary, not with the view of limiting the Powerhe
the holder of the certificate in dealing with the shares, but principany or * e
purpose of protecting the holder from personal liability as a shareholder, 3% .w

think it has been somewhat of a surprise, both to the public and the pro essio™
to lgarn that the words ““in trust” have the effect which Mr. Justice Stree e
attrlbuteq to them. The prevailing impression hitherto has been, tha t

,holfler “intrust,” having the legal title to the shares, is able to make 2 goo af‘re
Yahd transfer of them, and that the transferee is under no obligation to in ln
into the trust, or the powers of the trustee, and in the event of any breach of dut)’od
the part.of the trustee, the cestus que trust had tolook to the defaulting trusteé aﬂa
not to his transferee, for relief. But Mr. Justice Street's decision has giver
rude shock to all such theories as to the relative rights of the parties, a2 it Wfla
har.d}y be safe in the future to purchase shares without the interventio? o ful
sollc1t(?r. The doctrine of constructive notice is one that has been the r‘ultble
cause in the past of much injustice, and we do not think it one that it is desir® e
should l.)e extended into new fields. The case before Mr. Justice Street was 01d
of first impression, and determined on general principles, and we think it ¥ ube
not' be a subject for any regret if, on appeal, a different conclusion Shoud of
arrived .at. At the same time, we fear that the drift of authority is rather in aviﬂ
of fhfa view taken by the learned Judge. To use the language of Cotto™ L. Ve
Williams v. Colonial Bank, 38 Chy.D., 399, *“ if parties will, without inquity’ taey
documents which have on their face anything to put the takers on inquiry’ t ts
take them at their own risk ; and if those from whom they take the docu® I: ©
have not. a good title which they can transfer, then the transferors do not 8¢ ’ in
a good title, although at the time when they take the documents, they do not
fact know of the real title of those who now assert it.” That languag® was

as

used
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| %licicompany, with the leave of the judge,'

S 15,10, Comments on Current English Dectstons. 387

in . .

h 8 Case where the transferors fraudulently assumed to have a title which they
a enot_ Here the case is somewhat different, as the transferors had undoubtedly
f 8al title which they could confer, and the only question is whether the trans-

Tee ; . '
®¢ IS affected by notice of some collateral equity affecting the legal title.

COMMENTS ON CURRENT ENGLISH DECISIONS.

“NOT AS A LEGAL WILL BUT AS A GUIDE."”

hich a docu-

WiLL—TESTAMENTARY PAPER EXECUTED

F . . :
Mgy, erguson-Davie v. Ferguson-Davie, 15 P-D., 109, 1s a case 1u W
Witht duly executed as, and purporting to e, a will, but which was prefacgd
¢ the words, * This is not meant as @ legal will, but as a guide,” was held in

n .
$2quence of these words to be no will, and probate was refused.

UVxLL
7
\REVOCA’I‘XON BY MARRIAGE—EXECUTION OF POWER OF APPomTMENT-—WILLs AcT (1 VICT. G,

%) s. 18—(R.S.0., c. 109, s. 20)—LIMITED PROBATE.

rlg ¥e Russell, 15 P.D., 111, a testator l}aving a power of aPPointment ox;le_r
b1‘0thln property which, in default of appointment, was to be divided afn'nogg is
sonaler and sisters, executed a will whereby he bequeathgd all the real an p.eli;
hey. cState to which he might be entitled at the time of his death, or over whic
trig 4 power of appointment, to Julia Smith, and appointed her his sole execiul-

Wa € subsequently married her, and died without making any other Wl,l .
wast'he.ld by Butt, J., that so much of the will as was in execution of the }c)lower
Not . tthin the exception of the Wills A'ct', s. 1§ (R.S_.O., c. 109, s. 20), and was
& ®voked by the marriage, and administration with the will annexed was

a .

o“t:ted to the widow, limited to the property over which the testator had a
€ .
T of appointment.

ADMINISTRATION—NO KNOWN RELATIVES OF DECEASED—GRANT TO CREDITOK.

In the goods of Ashley, 15 P.D., 120, & grant of administration ad colligenduimn

Wa
3 . .
g Made to 4 creditor of a deceased person, on an affidavit that deceased had

Rown relatives, and was believed to have died a widow.

ADMINIsTRATroN—CosTs——INDEMNITY AGAINST COSTS—LIQUIDATOR.

.theln *e Blundell, Blundell v. Blundell, 44 Chy.D., 1, wasan administration a(%tion,
Ty, Condyct of which was given to a joint stock company who were creditors.
made an application against a firm of

tain moneys which had been paid them

for . 0TS to compel them to refund cer
was ordered to pay

the?sts' The application was dismissed, and the company Y

Rot T0'’'s costs. The company was afterwarFls wound up by the C0}1rt and couh

Q°st£ay anything. All the costs of the administration had been pald, except :hz

Creg; of the application against the firm, but there remained 1n Court to

th tof the action a sum sufficient to Py either the costs of the company or

thatcosts of the firm in relation to the application. North, J., was of opinion
* ¢ liquidator of the company had the better right to the money in Court;
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t
but the Court of Appeal (Cotton, Lindley, and Lopes, L.J]J.) were agfeed the

the firm to whom the company had been ordered to pay costs had a better equi,ty’
and the fund was accordingly ordered to be paid to the solicitors.

EASEMENT—EXCLUSIVE USE OF GATEWAY—ABSOLUTE OWNERSHIP.

‘ t
Reilly v. Booth, 44 Chy.D., 12, the plaintiff claimed to restrain the defend::d

in the use of a covered gateway under the following circumstances.

0ther§ were owners in fee of a house fronting on a street. and also of a yar arklle
premises in rear of the house. The covered gateway in question led from * .
street through the house to the premises in the rear. They conveyed the pfeﬂ‘s
ises in the rear, “together with the exclusive use of the gateway,” which ¥
described by its dimensions, to one Wimbush in fee, who subsequently leas®
them to the defendant. The plaintiff subsequently became lessee of the housesé
and claimed a declaration that the defendant was not entitled to use the covefef
gateway otherwise than in exercise of a right of way. The acts complaift® y
by the plaintiff were fixing a transparency over the gateway, lighted by gas lig ts,'
afld leaning against the plaintiff's house and advertising the objects of the alv®
tion Army, and the placing of a book stand at the entrance of the gatewéyw o
books z.md tracts were sold ; and in short the converting the gateway into 2 ro® .
and using it as a room or shop and not as a passage way, but as if it was his ownﬂ
Kekewich, J., held that the defendant was entitled so to use the gateways and oe,
appeal to the Court of Appeal (Cotton, Lindley, and Lopes, L.JJ)s on
defendant’s counsel undertaking that the screws, whereby the tranSParen;};
Obl(f‘c,ted to was fixed to the plaintiff's house, should be removed, affirmed tte
decision .of Kekewich, J., that under the conveyance to Wimbush the absow 5
owngrshlp of the gateway passed, and that the defendant, as his lesse® ;e
within his rights in hisimode of using it, notwithstanding, that beneat? .,

gateway was a vault, and above it a part of the house which had not
conveyed.

et

Don ) :
ATIO MORTIS CAUSA—BANKERS' DEPOSIT NOTE—CHEQUE INDORSED ON DEPOSIT noTk

‘ In 7e.Dillon Duffin v. Duffin, 44 Chy.D., 76, the law of donatio mortis cans? ‘-”a:
In question. The subject of the gift in this case was a bankers’ deposit recelpé
on which was indorsed a cheque for the amount of the receipt which the deceas'e ‘
filled up, payable to ““ self or bearer,” signed and handed to the donee, and tellmif
:er that he was gqing to give it her conditionally, and that it was to be giver g
de rec‘overed', but 1'f not “you are all right.”  The authorities were not cleal ™ " g

eposit receipt might be the subject of a-donatio mortis causa ; and In 7¢ Mea®: ot
Chy.D., 657, it was claimed, had decided that a cheque could not be the sub eA
of a donatio mortis causa because it was revoked by the death of the drawer: it
point was also made that the donee’s evidence was uncorroborated. -0 uci'
0{ Appeal ((':otton., Lindley, and Lopes, L.JJ.) were of opinion that, on prlr;af
Ple, a depOSlt' receipt might be the subject of a donatio mortis causa, and th? ttbe
was substantially what was intended to be given by the deceased, and th? the

fact that a cheque was indorsed on it did not prejudice the gift, but th

ata .
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t 2§ of -the cheque was a circumstance which corroborated the evidence of

that }c:e’ if corroboration were necessaty; which they denied. We may remark
uiring :lhsaltJeen'laid down in Ontario that our statute (R.S.0., c. 61, 5. 10) re-
erely g claims against a deceased person’s estate should be corroborated is

0 eclaratory of what the law was before the passing of the statute (see

ry v

.0

present Zy’ 21 _Gr-» p. 409, per Draper, C.J.), but this view 1s not borne out by the

L ase, in which Cotton, L.J., states (p. 8o) that it is not the law in Eng-
) that the Court will

ei:va}l))e]ir:hno Sin‘lilar statute to our Provincial Act exists

t “laimang o] a claim agal_nst.\t‘he estate of a deceased .pfarson on the F:vidence of

*refore off one, unless 1t 15 corroborf:\ted. The decision of Kekewxchz _], was
rmed. See Greenwood v. (1002, recently decided by the Divisional

Ourt
of the Chancery Division, but not yet reported.

ERpg
TUITY— :
ITY—REMOTENFESS —POSSIBILITY ON A POSSIBILITY-— LEGAL LIMITATION OF ESTATE.

W
Ka}’, Jhttby v. Mitchell, 44 Chy.D., 85, which was an appeal from a decision of
of in;r(42 Chy.D., 494), noted anie p- 42, reveals thejexistence of a good deal
rule ie;nce of oPinion on a point of real property law, viz., as to whether the
law which prohibited the limitation of a legal estate upon & double

p()ss' .

lbll'

»0ility was or was not obsolete and superseded by the more modern rule
longer period

3

thannztherPetuities, which prohibits property being tied up fora
er ilnfeh()’r lives in being, and 21 years afterwards. Mr. Joshua Williams

Orce, but 18 ngtes to Fearn, and Burto2 maintain that the old rule is still in

0 Solet Lewin, Jarman, Tudor, and Davidson, all jtake the view that it is
e, and Lord St. Leonards himself was c'téd as having expressed opinions

w
Wag apﬁarys' Kay, J., adopted the opinion of Joshua Williams, and his judgment
med by the Court of Appeal (Cotton, Lindley, and Lopes, L.JJ.)-

Uy
AT
C—N
ECESSARIES—IMPLIED OBLIGATION TO PAY FOR NECESSARXES——-DEBT———RIGHT TO RECOVER

. FOR
NECESSARIES AGAINST ESTATE OF LUNATI&

In, 1
Mecagg,. Rhodes, Rhodes v. Rhods, 44 Chy.D., 94, shows that the mere fact that

ceSs .

. -%8s ) : _

R ries are supplied for the maintenance of a lunatic, not so found; 18 not suffi-
but that the Court will look

ut ¢ .
it g) t(})l Create an implied obligation to pay for them,
e circumstances, and if they lead to the conclusion that the maintenance
n of creating 2

t, ¢

the hf; Court will not in such a case impute any implied contract to pay for
annum n the present case a lunatic, not so found, whose income was £96 per
» was confined from 1855 until her death;in 1881 in a private lunatic

!

um . .

applied at a cost of £140 a year. Her brother received the lunatic’s income,
de o 24 it towards her support, and paid the rest out of his own pocket until his

tor, continued to re-

ath ;

g A ! :

Rive n 1875. After his death his son, who was his execu
e same manner, and the deficiency was

Yag evg ood partly by himself and partly by his brother and sisters. No claim
Y earer made in the lunatic’s lifetimz against her estate, nor did any of them
to have kept any account against her. Under these dircumstances the
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Court of Appeal (Cotton, Lindley, and Lopes, L.J].) afirming Kay, J., he d

i ) n p3
her estate after her death was not liable - for the deficiency which had bee
by her brother and his children,

AFFIDAVITS—DUTY OF COMMISSIONERS.

. c 0
Bourke v. Davis, 44 Chy.D., 126, may be referred to for the Ob.SerVatl(z:Si

Kay, J., on the duty of Commissioners in taking affidavits, according (t;,ancer)’
it would seem that the procedure which used to be indicated by the old the aff"
jurat (which, it may be remembered, used to comprise a statemen.t that Jt at
davit had been read over to the deponent, and that he had been mformew a
he was liable to be cross-examined as to its contents, and was at liber?r’ o is
to or vary the same) ought still to be observed. But so long as z2ocC- -.eionef
that 1s allowed for administering an oath, it is useless to expect Commiss
to do more for the money than they generally do at present.

all

REE’
REFE
PRACTICE—OFFICIAL REFEREE—REFERENCE TO TAKE ,ACCOUNTS—PROCEDURE BEFORE

e at
In ve Taylor, Turpin v. Pain, 44 Chy.D., 128, Chitty, J., held that w};le: to
action is referred to an official referee to take accounts he is not compe
pursue the strict method followed upon a reference to a Chief Clerk. Our to
would, however, appear to indicate that the procedure before a referee 15
similar to that before a Master (see Ont. Rule 43).

ules

CoMPANY—WINDING vp—Two PETITIONS—CosTS.

: : wher®
In ve Building Societies’ Trust, 44 Chy.D., 140, Chitty, J., decided that he

. ) a9 . ], 10
two petitions are presented for winding up an insolvent company, they wlll’Courtr
absence of malg Sfides, take priority in the o

and not according to the dates of the
made upon the petition first presented, c
against the estate up to the time the peti

rder they are presented to the
advertisements, While the Orde;owe ,
osts of the second petition were al
tioner knew of the first petition.

10N
1BUT
LANDLORD aND TENANT—ASSIGNMENT OF PART—SUB-LEASE op PART—RIGHT OF CONTR

pe
Fohnson v. Wild, 44 Chy.D., 146, is a decision of Chitty, J., which maY
good law, but nevertheless 1

s a hard case as far as the merits are' conCer:t
The facts were as follows : Minor being lessee of certain lands assigned P’f‘one
them to the Plaintiff, and sub-let another Part to the defendant at apportio”,
rents. He covenanted with his assignee and sub-lesgee respectively to P2y,
rent due to his lessor, and indemnify them agains, any liability therefor. cent
became insolvent, and under threat of distress the plaintiff paid the wh".leu ioh
under the original lease, and brought the present action claiming cont[:lli)
from the defendant. Chitty, J., decided that the plaintiff was not entit esso,
relief, because, though the plaintiff as assignee was liable to the original le o
the defendant as sub-lessee was not liable, and therefore the parties weljen.
liable to a common demand, and therefore there was no right of contribut©

nof




it $T°YY Coimments on Curren? Lnxlish Decisions. 301

WILL—CONSTRUCTION—VESTING—‘* FROM AND AFTER."

u In e Jobson, Fobson v. Richardson, 44 Chy.D., 154, is a decision of North, T
, upont € construction of a will whereby a testator gave a house to h1§ truﬂstee;
fr n tr“St, to permit his daughter to receive the repts thereof for life, .ldan

of a0d after her decease the same premises shall be in trust for all the.chl r;:]n
Y in €qual shares as tenants in common, on their respectxvely. attgmm;g the
Tee of twenty.one years.” There was no direction as to the' apphcatloil o ltﬂe
drnts of the property after the death of the tenant during the m,fancy of th chi ;
gj'e-n' he question was whether the words from and after ” had the eﬂehct o

div".lgt € children a vested estate before attaining twenty-one, and \Iortd , Jt.,
bustmguishing the case from Andrew v. Andrew, 1 Chy.D., 410, held that it did not,

Atthe interests of the children were contingent on their attaining twenty-one.

P“CTICE-MORTGAGE—FORECLOSURE-—REDEMPTION—SUBSEQUENT INCUMBRANCES.

bl 'S Whett v, Hesketh, 44 Chy.D., 161. was a foreclosure action in.whlch the
it S Were first mortgagees ; the second incumbrancer was an annuitant under
qsemement; the plaintiffs were third mortgagees, and. there were sevgral subseii
t}?ent Mortgages. The plaintiff claimed th:at only one day should be given to ae
th: Subsequent incumbrancers to redeem bxs first mortgage, but North,h_]., igfa:;
tify MNuitant six months to redeem, and in case she F]ld redeem gave the p :;1 -
thi’ 3 thirg mortgager, three months to redeer‘n subject to the an.nu;lty, an 2
¢ Period of three months to the subseql.lent incumbrancers ; but lft. zarfml:]]

thre, ' not redeem, giving the subsequent incumbrancers a second period of only

€ months,

INCIPAL AND SURETY—CO-SURETIES——COUNTER SECURITY GIVEN BY PRINCIPAL DEBTOR TO ONE CO-
SURETY‘RIGHT OF SURETIES TO PARTICIPATE IN SECURITY GIVEN TO CO-SURETY.
: 'B.e"idge v. Berridge, 44 Chy.D., 168, 1s an important decisiqn on the lavx; of
| D:nclpal and surety, and is a development o.f the doctrine estal?hshed (li)yt Stt;e::inv.
.i‘lto ' 17 Chy.D., 825, in which it was dEC}ded that a surety is boun 9t Og;"
hotchpot, for the benefit of his co-sureties, whatever he receives by virtue :
: security he may hold. The necessary effect of this rule is, as is §hown by ttI;lls
" Prj "that where there are several sureties, and one pf tbem obtains frc;m tl;e
benmpal debtor a security for his liability, this security v'u"tually enures orf e
%ne tot his co-sureties for the full amount of their liability; .because as o tzn
V) © Surety who holds the security recovers any payment which he @asdmaits
hisacc(“lnt of the principal debt, he is bound to share the sums so receive wh.S
e O-Sureties in case of their liability ; and as he has the rlg.ht to resort to hi
Vi ity for indemnity against the amount so paid his co-sureties, the security tlS
tortws y a security for the whole debt, and not merely for the share of the surety
°m it js given.
lTRATION~AGmnzx\'mNT TO REFER MATTERS IN DISPUTE—STAYING ACTION BY PARTY TO AGREE-
l“EN"'\Qm~:s*ron oF LAW—C.L.P. AcT, 1854, 8. 11—(R.S.0., c. 53, 5. I6).

‘Noln *e Carlisle, Clegg v. Clegg, 44 Chy.D., 200, an application was made to
Tth, Juto stay the action under the C.L.P. Act, 1854, s. 11 (R.S.0., c. 53, s.
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- . to
. ute

16), on the ground that the parties had agreed to refer the mz.ltter mn dlSparising

arbitration ; but it appearing on the application that 3 question of law,

- . o stan
on the construction ofa deed, was involved,the Court ordered the motion t ¢ then
over until after the delivery of th

be made to the Court to deter
before referring, if necessary,

e defence in order that an application ml%hadings
mine any question of law rajsed by the p ecount'
to an arbitrator to dispose of any matter of ac

s ~ . >
STATUTE OF PRAUDS—TWO INDEPENDENT DOCUMENTS—I

PER”
ECIFIC
AROL EVIDENCE To ¢onNECT—SP
FURMANCE.

In Oliver v. Hunting,
Plaintiff a freehold estate
all essential terms of the

agreed to be sold.
" cheque for £375as a
ant replied by letter,

he
44 Chy.D., 205, the defendant agreed t(.) sell tt(;i;e
for £2,375, and signed a memorandum which COnoper
contract, except that it omitted to refer t? the pfiant
Two days afterwards the plaintiff sent the defendeferl .
deposit, and in part payment of the £2,375,and the 5, o
“I beg to acknowledge receipt of cheque, VEllue £’3:7 The
account of the purchase money for the Fletton Manor House Estate- resen
defendant having subsequently refused to carry out the contract the Eer the
action was brought for specific performance, and the question was leet suppl¥
receipt for £375 could be connected by parol with the contract so as‘to

) : Keke®
the defect in it as to the property to which it was intended to relate, and
wich, J., held that it could.

INFANT—MARRIAGE SETTLEMENT.

Duncan v. Dixon, 44 Chy.D., 211, the onl ' {lemen
Division, is a decision of Kekewich, J., as to the effect of g marriage set nt W
made by an infant, in which he arrived at the conclusion that the settleme r oW
not void ab initio, but voidable only, which accords with the decision of ou

. L. a?
Court as to the effect of an infant’s deed ; see Foley v. Canada Pérmanent L
S. Co., 4 Ont., 38.

. : ncery
Y remaining case in the Cha

Ri1GHTS oF RIPARIAN OWNER—NAVIGABLE RIVER.

rtss
Most of the cases in the Appeal reports are appeals from Scotch CO: .
ch it is not necessary to refer to here. In Booth v. Ratte, 15 App- Cas.;;tario
the Judicial Committee affirm the decision of the Court of Appeal of O pivi©
(14 Ont, App., 419), which affirmed the previous decision of the Chanceryig'abl
sional Court (11 Ont., 491), holding that a riparian proprietor, on a nav

whi

. . . . intail
obstruction to navigation, and is entitled to malntith
action for damages caused thereto by any unauthorized interference W

flow and purity of the stream. In this case the injury was occasion by
defendants casting saw-dust into the river.

PRAcrxcz—VERmcr OF JURY—MOTION

In Phillips v, Martin,
rule laid dow

TO SET ASIDE VERDICT.

g b
25 App. Cas., 193, the Judicial Committee adopte®,

4.
right
n by the House of Lords in Metropolitay Railway Co. v. W ,
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Pp. Cas,, 1352, that a verdict of a jury ought not to be dis.turbed_as _agal:tht
) PACe, or the weight of evidence, unless it is one which a jury, viewing the
Ole of the evidence reasonably, could not properly find.

¥ ,°RRENs T[TLEMABSENCE OF CAVEAT—POWER OF COMMISSIONER TO REFUSE REGISTRATION —(R.S.0:,
c. 116, gg. 10, 76-78. .

uning . Commissioners of Title, 15 App. Cas., 192, is a case \VthhSman
eferreq to as illustrating the practice under the Ont. Land Tl,t]es At (R.d'. . i
Co 16 . The case is an appeal from Western Australia, in wl.ucb th‘; Jur:’msr
Con Mittee, affirming the Colonial Court, decide that aCCordmg to t ealzldgl
thestruction of the Land Transfer Act, 1874, of that Colony, sections 19t bOund’
totc?mmissioners of Titles, who answer to our Master Of'TltleS, 1s no nd the
, nonegl~8ter a title merely by reason of the 1ssue of the prescribed notlcc(ies 2;iOn of
& “fi '"g of a caveat, but that such noncgs may ltead mecquene }l,lcreof o
of 3 Nce, anq the Commissioners have a discretion o onsednenee ttﬁe N ,in-
o TeconSideration of the application, to retuse to register, subject t;’] Ontzrio
‘Act the Supreme Court. We may, howe_VGr, remark that under the decision
ofthand Rules the power of the Master of Titles to refer a matter for tt € r where
hei € Court appears to be restricted to cases where .there s a contes ,I{OS 0.,c.
;168 requested to do so by some person Interested in the title. Se(’f N d.ict'i,on
to d’(',ss' 10, 76-78, Rules 15, 60. It is by no means clear that he has juris

s

Qown satisfaction.

mCorrespondence.

REPORT OF MACMILLAN v. GRAND TRUNK RAILWAY.
tor % THE Canapa Law JOURNAL :
oy ®~The letter which appears in the July number of THE C‘:NI:;AmI;Ath
tQSkR AL, signed by Mr. C. H. Masters, Assistant Reporter S'C'(i’ fathe judg-
ey, for Msirepresenting the facts of the above case and the result OL o imen,
Y 5, in an article published in the June number (?f the Cﬂf“f‘im’f’ ﬁd makes
‘lse‘o Asters identifies me as being ¢ evidently t};e Plal‘::‘ffSSOhCItor’ 2
s argument as a weapon for a persona attack. _ he
One ‘:fl eport of a case which has been finally decided, merely beca
€ solicitors engaged in it. ) ) tin
; ‘Yhelt © Not intend a{i iresent to gratify the Assistant -RepirtfgoEZitZ'trt arg
Ung °F his guess is correct or not, but as he seems to lmagine t ?cases I would
iy *FSome indefinite obligation to never Comment on their c.llent;' : Mr, Justioe
StreQ I$ attention to a recent case in the Supreme Court, W il .tin as
;o8 hayiy ferred to a letter written by you, Mr. Editor, while acting' a
- Wiy : g reterre O a letter ; f t fail to see that it
Segq" 1 2 proceeding then pending, Says: 1 at D lic administration of
"j‘llgt- &d the bounds of that fair criticiSm upon the PUbl,ic 2 1;1 which Mr.
e, Which every one is entitled to Write and publish”; and in
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Justice Gwynne said: “A judgment of a Court of Justice is open tOffl-z‘w, even
ment and criticism which may call in question its soundness in ?Oll}t:) 16S.C-
though it be still open to revision upon appeal.”  (Inve Henry O’ Brien, .
. 213 and 225). ) ed 38
P My3object i:r)l) writing and publishing the article in questign was l-n?:tr:ition
humble contribution to “that fair criticism upon the public z}dmlm " rite 8
justice which,” Mr. Justice Strong says, ‘“every onme is entitled to
publish.” d friends upofl
I have too high a regard for the Bench, and‘too many r‘espe.CFe' apon theif
it throughout the Dominion, to knowingly pybllsh an unf‘alr criticism HP ach an
conduct. I need scarcely add that any misrepresentation of facts 1 )
article would weaken, if not utterly destroy, the author’s intended effec t. 1ength’
This being my position, I am not concerned to ex;?lain, at any gcfiisleading
the opening clause of my article, which Mr. Masters stigmatizes as

. . fairly
as well as grammatically absurd.” He at least has caught its meaning
well.

o

d
. ‘he, an
I was firing at two very different objects, which happened. to be in fls :::;t .
apparently I pulled both triggers simultaneously. But 1 hit the Aszely reload’
porter. Now, while he is flapping the water so vigorously, .I may SZ} farthelr I
and after pursuing the more important object of my enquiry a little in ques’
shall return to him. The more important object is, of course, the case
tion, and the points of law decided or discussed in it. ect, eve?
The opinion of any Supreme Court Judge is entitled to great re‘cipcommeﬂt
though it be a mere dictum, and so I think it may be useful to briefly
on the views taken by some of their Lordships in this case. . release
The Chief Justice, it will be remembered, based his judgment upOnt leaded'
alleged to have been given by the plaintiff to the C. P. R. It was no I;rial’ 10
and although the defendants' solicitor knew all about it weeks before the
application to set it up was made, nor evidence given of it. where ap
A very similar question arose in Edevain v. Cohen, 41 Chy.D., 563, North J;
effort was made to set up a judgment against some joint tort feasors. court 0
refused to allow the amendment, and his decision was affirmed by the )
Appeal (43 Chy.D., 18 ). co
ppIn giji?)ng tge judgnZent of the Court, Cotton, L.J., said :—¢ It has bele:intiﬁs
tended that a former judgment obtained in another action by these P 2,_ction’f
against other tort feasors engaged in this transaction was a bar to thl; meﬂt?
and that the appellant was entitled to raise that point without any a‘f‘enhat pe ¥
the pleading. The contention of the appellant, however, is t ame d
only raising a point of law, not an issue of fact. But that is not so; the

hose factﬁ
; . ose ™.
ment would raise facts to enable a point of law to be relied upon, and t ¢
ought, according to the rule, to ha

ve been pleaded by the present aPP‘?:)l:zy to
Then it is said that the appellant ought to have Ii stic?
An application to that effect was made to Mr- av?
judge, after he had heard al] the evidence, refustehat fa"t
one by him in the exercise of his discretion, and - pd-
strong reason to induce us now to refuse leave t0

answer to this action.
amend his pleadings.
North, and the learned
to amend. That was d
alone, to my mind, is a
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:fonot.}lef strong reason is this—I do not think that this an.mendn?ent is necess:r.y
b "Ing out the real question between the parties. I think this amendmenll is
teTO Osed merely to enable the appellant to avail himself of what I m;y ca 3
ncf‘.nical rule of law, supported by the cases which have been refer‘re t-o, a}rll'
ao. 0 order to determine the real issue which ought to be determined in tbls
Cctlon' Further, this objection was not taken and insisted upon at ogce (}i'
thohen, the present appellant, in the Court below; it was first menéloniei ,feanlzi-
ani Objection was first taken by counsel, who then appeared‘for anott-t er ugstan-
tial]’ and jt wag only raised and insisted on on behalf pf Cohen ?ﬂfresvidence
typ }i'a]] the evidence had been taken, and he had taken his chance of the
"8 out in his favour.” o
am Edevain v. Cohen, as it appears, evidence was given and an a.PPllcat'?ntl:Z
r:;en Was made at the trial, whereas in MacMillan's case no eV{dTnce o
®ase wag given, nor was any application to amend made 'at t.he trla.(.i. < he
4 tis almogt impossible to believe that Chief ]u.stlce Rl.tChle, decll 12§da o
thas Was not under the impression that the release in question was pleaded, :
‘at SVidence of it had been adduced at the trial. ‘ lied upon
t}; € respondent in the present case appears in his fact‘um t’o have Cr;e 1; RP o
Io 3Se of Morton v. G. T. R., which is reported along with Vogel v.G. T. . .’the
162, and 11 S.C.R., 612. In Morton’s case, the contract,Jl'lst as mTh
gresent Case, was to carry from a point in Ontario to a point in Manitoba. N ii
s:ro S were damaged in Ontario by the negligence of the defendantsoc:id nCOt
ava‘;aﬂts, and it was held that, under the Railway Act, the defendants ¢
€mse] any conditions. )
tl:e € only ;(iefsfe(;incgbetween that casedafld 1\I}IIaC.Mill)lan’s was, that in the latter
90ds appeared to have been damaged in Manitoba. . ]
Po; tis to ll)): regretted that Mr. Justice Strong, in his judgment, dlSposfﬁoit}:;
‘ w(;:-nt Withoyt discussing the case of Dickson v.G. N. R, 56 L.J., Q.B, nt,s End
in h the respondent appears to have based one of his st‘rongest argumeRai,lwa :
ich, a5 ip MacMillan’s, the loss occurred on the line of another y
Pany,
bad“\nother argument put forward by the respondent was, that the defence was
Common law. ) s ]
dit;, © Case usually cited on behalf of carriers within Onti%l'lo as .!usztz':;i::t.
G_;, ns €Xempting them from liability for their own negligence 1s
I. 23, U.C., Q.B., 600. 7 note. the defendants’
charn o o 85 appears by the repol‘t»Ibut i w e kmtl:;o cilaro'es were pre-
: . ) g
Paid'ges Were not prepaid, whereas in MacMillan’s case

Om

. . . kin
8y The Tespondents’ factum argues this point at con51de.rgble length,otir:is tg
thtracts from many English, Canadian, and American demsxons,':nd :nd .
Qve “Onclusion that Hamilton v. G. T. R. was itself w.rong.ly decided,

ntg that it is not decisive of MacMillan’s case on this pou.lt.t deserving atten-
i n
tion L. Justice Strong passes over what appears to be a poi

w . . a
* With the remark, ‘¢ There was no statutory or other legal impediment to
)




: T " August 16 1680
396 The Carada Law Journal,

.. _espect
contract by them limiting their liability either as carriers or othervs‘nse’:n resp
to the goods to be carried after they had left that company’s own line. I sta'ted

The question of res judicata arising out of the demurrer was not, aISr Justice
in my article, properly before the Supreme Court at all, but as y ’uote the
Strong has given us his opinion upon it, and it is rather a nice Pf’mtj I ?and’ no
following extract from a case decided in the Court of Appeal in Eng
referred to by his Lordship : ‘ , go %

“No aut}};ority has begn cited which shews that a man is obhg’ec.i to ?O re
repeating an objection once clearly and distinctly taken. I am of opml(:;’ repe
fore, if the case depended upon this point, that it is not now too late Jate
the objection which was taken in the Court below upon demurrer, or to;J cannf
give leave to appeal from the demurrer s0 as to take it again, because ction
conceive that it would be right to allow a man who has taken an ObJ.e Le on
lose it because he has not gone on verbosely to repeat it a second tin .
subsequent occasion.” (James, L.]., in Fohnasson v. Bonhote, 2 Chy.D-» 3 b

ic
. . . v icle wh
But to return to the Assistant Reporter.§ The first portion of my artic

; | refusit® |
he deals with is the following : “The judgment of the Privy Council €

in ¥
leave to appeal was delivered more than a year ago, and must have bee:eport i
hands of the Supreme Court Reporter before the publication of the
question. Why was it not alluded to 9"

1

. for
Now, I was in a position to put this matter in a much stronger l,lgl;:l’lt the
happened to know that not merely the judgment of the Privy Council, lainti ’
petition upon which it was based were furnished by the much abused E befar®
solicitor to the officials of the Supreme Court at Ottawa several months

. a proP
the report in question appeared, for the express purpose of framing a P
report.

el

no
The Assistant Reporter takes some pains to shew that the writer wziee“
justified in assuming that the judgment (of the Privy Council) must have s
in the hands of the Reporter, but in so doing he stumbles into the distinct 2
sion that it was in his hands. Here are his words : P Tyu”k
“But had such a note appeared at the end of the case of the Gran would
Railway Co. v. MacMillan, it would have been misleading, inasmuch as ltt were
have been open to the inference that the judgments of the Supreme Cour
approved by the Privy Council, and so it was omitted.” privy
That is to say, the Reporter of this case, with the judgment of the whicP
Council before him, studiously concealed from the profession the very thing
they were most interested in learning, of the
The second point discussed by Mr. Masters relates to the legal results ar icle
judgments of the Court of Appeal. The conclusion I arrived at in my
was based upon a very simple application of the Rule of Three. ar
The defendants required the favourable opinion of three judges in the CO
Appeal, in order to reverse the Divisional;Court. They only obtained two: ortef
The same thing occurred in the Supreme Court. The Assistant ReP

! -+ put theY
gives us his reasons for framing the head note on this point as he did, bu
are not satisfactory,

¢ of
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b tThe opinion of Mr. Justice Strong was, of course, entitled to great w?ghté
Ofthwhy'the Reporter should depend for his facts or law upon the factum of on
€ Parties to a cause is not so clear. : ‘
WhateVer view may be taken of the legal result of the point in question, Mr,
€IS was not in any way taken off his guard, for I have good reason t(? believe
IS attention was directed to this very point several months before his report
ag Published. | |
atg,, . Dext point dealt with by Mr. Masters, and the only one in which he
t Pt to verify his charge against me of misrepresenting the facts .of the‘ cas}ie,
h esto the demurrer. In myarticle,after quoting the condition mentioned in t 3
thyy Dote, and the opinion of Strong and Taschereau, J]J., thereon, I had state
the plea in question was never demurred to atlall.
“ I Masters’ comment upon this'is as follows : '
The 1o, Will first deal with the question of fact contained in the last sentenc.e[;
hise' olding is given in almost the exact words us§3d by Mr. Justice Stro?(f 1
u Judgment ; so, if the writer is correct, his Lordship has founded that ho 1tng
woon a state of facts which did not exist. If suchfTwere the case, the repor et
be perfectly justified in framing his head note upon t.he Ju{igment as 1f
hi§0d' but the fact is that this is one of the instances'Qf the writer's ignorance od
to °Wn case, for there can be no doubt that the plea in question was demurr;a1
‘. The demurrer was to paragraphs four and eight; among others', of td'e
ti:;ement of defence; and both these paragraphs set up a breach of this c;);ltel(i
in¢ - Mr., Justice Strong is perfectly right as to the facts, and they are pres
n o SdMe way in the appellants’ factum.” . o N
tiéf, I Masters commenced his letter by {effzrrlng to me as gvndent y the ;;Si to
ligp: licitor.”  The only evidence of this identity in my article now com
» Namely, ignorance of the case in question. . —
Cip] ¢ Assistant Reporter has discovered and propounfied;a some'what n:,)hichp in-
fess?’ Which may be termed Selection by Im’/ersem Ra?los, according to v ! kn}; ©
1eq lona] men are found to act in inverse .ratlo to;:_tt'xelr Quty :).nd.meanst obe ow
cedge' Whatever objections might be raised to Fhls 'p.rmCIple, it mus  only
himzdltfhat the Assistant Reporter is at least consistent in following it scrup
e

he Materials which he had at hand, in framing?hisfreport and wr:}:;ni:tl:

S
thyy

]e - .
ti; T, Certainly included the appeal book, the factums+of both parties,

. '°r leave to appeal to the Privy Council, and the judgment thereon(.1 eIi-Iif
Q € Correct in stating that the demurrer was to para‘grz}phs f01'1r ant. %hat,
b ong others, of the statement of defence; but he is qu'xte wrong in s;? T}i’rer "
the these paragraphs set up a breach of the condition in question. felnon_lia.
bil'm did so. Paragraph four of the defence’sets up the condition o o
oY beyond the defendants’ line, and paragraph eight alleges that the loss
Tred beyond the limits of the defendants’ lirfuzl. .
€ demurr the original statement of defence, a 2
:t: SPpeal ;:J):)oelz. Wi:fttgr the C.gP. R. were added the G. T. R. filedjan amended
fement of defence, omitting what had been paragraph No. 3.

s isfclearly shown in
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original defence was printed (including the defel[)l:re ’
its amended form) and all the paragraphs after No. 3 were double num
with the following explanatory note at the end: . mended
“NOTE.—The paragraph in italics was in the original, but not in the ament
statement of defence, and the various paragraphs of the original state
defence were numbered as is shown by the numbers in italics.” dition P
The numbers printed opposite to the paragraph setting up the coﬁfth para
question were ““5, 4.” The condition in question was set up in the fi
graph, and, as I said, was never demurred to at all, .. chargé of
I leave the reader to judge whether Mr. Masters has made out his Ny 1 beforé
misrepresentation, and whether he has not, with all the proper materia
him, been guilty of both suggestio falst and suppressio 'L'c?’l'.' - tifies ful”
The next point which the Assistant Reporter deals with scarcely jus the S
ther remark, were it not for the extraordinary views apparently held by
C. Reporters upon the subject. . L
In attempting to justify his head note, the Assistant Reporter proceeds'ved for
“Mr. Justice Taschereau simply says: ‘I think the appeal should be allo

. . s orter :
the reasons stated in the Judgment of Mr. Justice Strong.” s the rep
assume that Taschereau, ]

judgment ?

In the appeal book the

» agrees with everything contained in Judge Str(:ﬁx

I think the most that can be said is that he concurs in' the grlodiﬂgs
upon which Judge Strong disposes of the case, and not in any dicta hg ques
which are not necessary for such disposition. At al] events it is a vexe

far
oW
tioil, and one which, I have no doubt, is troublesome to all reporters, h

have
. ters
the concurrence extends in such cases; and the Supreme Court Repor

: ) . . eal
always endeavored in such cases to avoid the risk of making a judge ap};hould
decide what he may have had no intention of holding.  Moreover, Whyd on 2
the writer complain that a holding which he considers wrong and founde

. : : e Id 0o
misapprehension of facts is restricted to a single judge? He surely wou
wish to multiply error.”

I doubt if their Lordships at Ottawa will feel gr
for thus interpreting their meaning.
A judge of the Supreme Court

should be allowed for the reasons
judge.

the
The Assistant Reporter innocently enquires whether he is to assume that
first learned judge means what he has said ! . otorl
The want of unanimity among the members of the Supreme Court is I that
ous, but it is rather broad humor for one of their own reporters to tell us t

' . ann?
when one of their Lordships says he agrees with another the reporters ¢
believe their ears.

Mr. Masters’ view is that the
upon which the other judge dispo

rtef
ateful to the Assistant RepO
ped)

» in giving judgment, says that an apthef

. . . o
stated in the written judgment of an

ds
concurring judge only agrees with the grou_zgs
ses of the case, and not in any dicta hOId}llis?
which are not necessary for such disposition. What is the meaning Ofttioﬂ
Mr. Justice Strong ““ disposed of the case” as much on the ground in ques

as upon any other ground. But supposing all the grounds relied upo®
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M,

Sy,

Justice Strong turned out to be ‘“dicta holdings,” as I have endeavored to
u they were, what is the result? Why, according to Mr. Masters, Tascher-
: J." agrees with no part of the judgment of Strong, J., at all.
evi:)s dEIicaFy of dealing with the views of thfa learnef:l judges ill aCC.OI"dS with a
ourt US portion of Mr. Masters’ letter, where in treating of the dec15101} of the
tice _OfA.ppeal the Assistant Reporter does not hesitate to impute to'C.hlef Jgs-
ce 'tchhle, amongst the other members of the Supreme Court, an opinion which
Tainly does not express.
0ne last point taken up by Mr. Masters is my comment upon the flagrantly
€ous statement of facts which he inserted in his report.
“’hao One would dispute that ‘“ the statement of facts is only suppos.ed to contain
j“dg IS necessary for a proper understanding of what is decided by the
Ments,”
thatwlll not repeat what appeared in my article upon this point, except to say
9 I. Masters fails to point out a single error in my statement.
havins "eal'ly a difficult matter to comment with patience upon a reporter who,
ino 8 2an important judgment in his hands, bearing upon the case he is report-
g}treasons with himself that it must not be assumed to be before him; W}'IO
S all reference to the said judgment lest it should throw light on the case in
. 5 who being placed upon his guard as to a rather nice point of law, takes
partijequment of only some of the judges and the factum of 9111y one of the
is-r, S 1n (_)rder to solve it ; who, with th_e appeal book before him, deliberately
oneads it, relying once more upon the 'Judgment of two judges and‘the factum
ng € of the parties; and who, when a judge says that he agrees with tl}e’ rea-
; mugll‘_’en by another judge, declines to believe it, and with a laudable wish not
tiply error, frames his head note accordingly.
lv « '€ light which Mr. Masters sheds upon Supreme Court reporting can scarce-
ian]l tO.int:erest the profession, and in conclusion 1 would suggest, as the most
th § tribute to his effort, that, for the future guidance of the staff at Ottawa,

Ssistant Reporter should be himself reported.

S~

AMmicus CURIE.

Notes on Exchanges and Legal Scrap Book.

. RULES oF THE RoaDp.—In the case about the Rule.of the Road (ante p. 305)
1 ::tated the remarkable difference in that same Rule in England and America.
bgland the old rhyme states the fact very compactly and prettily :

“The Rule of the Road is a paradox quite,
As I think I can prove in my song ;
If you go to the left, you will always go right,
But if you go right, you go wrong.”

NOW, what is the reason of this difference? An occasional correspondent

®S us as follows, giving a suggestion: ““In the crowded streets of London it
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would, at most, be impossible to drj
right side of the carriage, the two dr
exactly how nearly their wheels wil]
is just room for them to go clear ;

which would not be the case if the

. the
ve to the right; the driver sitting Otr:) see
ivers going to the left, will be ablgf there
come together, andso to pass safely, 1 sarys
and the two drivers can speak if neces

. . rriﬂ-ge’ ’
y each drove to the right side of the f:;erican
which makes the observance of the English rule more necessary. Our ¢

. s 7as
rule would seem to have arisen from the fact that in new countries drwlnia\:ﬂe
for some time done chiefly by drivers walking by the side of the horses O,rbe the
they were driving, in which case the American rule would undoubteq]." often
most convenient and best, I have heard it said that the American drlverjft e
sits on the left side of his carriage, and this would certainly be the b"jStv’.n
American rule of driving to the right is to be followed when the driver sits i
carriage. There is an origin for every popular rule or'custom.”

—e——

—

Proceedings of"Law Societiésf -

LAW SOCIETY or UPPER CANADA.
EASTER TERM, 1890.

(Continued from page 369),

The report of the Finance Committee w
tion by paragraphs, and adopted.
Ordered, that two co

of subsequent acquisitions of books, a

. a'
. . ldef
as ordered for immediate cons

accommodatio

1, and making a charge therefor.
The list of

L . s tions
solicitors in default was referred to the Committee, with instruc

devise a syste

in the future,
Ordered, t

vocation.

Ordered, that the old lunch room be allow
ing the recess of the Law School.

and report to Convocation. ¢ Con
hat Mr. Osler’s notice for this day stand till next meeting O

dut”
ed to be used as a lunch room

Saturday, Func 7th-
Convocation met,
Present—The Treasurer, and Messrs.
Shepley, Kingsmill, Martin, Robinson, Cam
Mr. Moss, from Legal Education Com

oy
Moss, Murray, Irving, Bruce, Foy
eron, McCarthy, McMichael.
mittee, reported as follows :
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e " In the case of Dugald Campbell, recommendirg that the filing of the articles be allowed.
ihg bteln the case of G. A. T. Wright, recommending that his attendance at the Law School hav-

1 allowed as sufficient, he be allowed to present himself for call in Trinity Term next.
&an?(;dln the case of A. C. M. B. Jones, recommending that the prayer of the petition be not

: phe eport was received, adopted, and ordered accordingly.
light~r' Irving, from the Select Committee appointed on the question of electric
ng, feported as follows :

REPORT OF THE ELECTRIC LIGHT COMMITTEE.

ber';)gz e 14th February last, Convocation ordered that the several letters of Messrs. Thorn-
Co. (27th Jan., 1890) ; of F. A. Barr, manager of the Edison Electric Light System (17th
tgy) .1889) i F. Nicholls, manager of the Toronto Incandescent Electric Light Co. (19th Dec..
lipy, ’ Which had been laid before them on the subject of introducing electric light into the
With y, ¢ Teferred to a Committee of Benchers, consisting of the Library Committee together
€ssrg, Osler, Mackelcan, Murray, and Lash, for report.

Apri ¢ Committee consulted Mr. Storm on the subject, and obtained a report from him (7th

' 1390), and, after consideration, beg leave to submit to Convocation the following :

“'fth:]i’rhe Power of light emitted by the four Lingren gas lamps now suspendéd from the centre
rary, is equal to 800 candles.

pos'ft.o’r‘he Edison Electric Light System Company, of which Mr. F. A. Barr 1s manager, pro-

“bra Put in the library fixtures for lights equal to 768 candles, believed to be sufficient for all

Purposes, at a cost of $521.

Rer, i‘reThe Toronto Incandescent Electric Light Company, of which Frederic Nicholls is mana:.

¥ ¢, . Prepared to supply the light which may be used at the rate of one cent per hour for a

Rajy le power lamp, and in order to connect the library with the Light Company’s underground

* 200 feet of underground main will have to be laid.

%ot 14;8Th° cost of material and labour for this conngction, the Light Company a}lege, wpuldhbe

Qoﬂsi . than $400, and as the income they would d?nv'e fmrp the llght to be furnished will, t e]);

iy e"},‘be ‘Comparatively small, they do not feel justified in bearing the whole cost, but wi

alf if the Law Society will assume the other half,

hag kf Since the offer to put up the fixtures for lights by the company'represented by Mr. Barr

dOingeten Made, the Toronto Incandescent Electric Light Company have mad? afrangements fl'or

Uy, the Same kind of work, and if they will undertake the introduction of the‘|r lights on equally

T°To 3geous terms, it may be desirable that the whole work should be placed in the hands of the

® Incandescent Electric Light Company.

nb'ar- :h: 768 candle power which it is proposed to introduce is to be distributed over the

S follows ; '

"hecéwent)'*one lamps on brackets fixed to the top of each alternate book-case, on the end facing

tre of the room. ,
Tee lamps of thirty-two candle power each at the secretary and assistant secretary’s desk,
Ne sixteen candle power lamp in every passage between book-shelves.
,t~° tu7. Details of the character of the bracket for the lights, and the finish and system of but'toni
™ ghe | O the lights, can be learnt from Mr. Storm’s report, together with the proposals containe
Ctters referred to the Committee, which are enclosed herewith.
" The Proposals do not include lighting the two library annexes.

: Tight?' As the quantity of electric light required Will be paid for according to meter, and t.he gas
Yhe 8 System will remain untouched, whereby the library will continue to be.g‘enerally lighted,
“c‘lrel;mmi“ee believe that the introduction of the electric light as an auxiliary may be thus

% moderate terms.
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ments
The Committee recommend that Mr. Storm be directed to make the necessary arr:fi‘tiepow
for the introduction of electric light to the library in the terms within m.“mt‘o‘.‘ed’ s are P
to let the whole work to the Toronto Incandescent Electric Light Company, if their ter
in excess of the offer made by Mr. Barr on behalf of his company.

. ING,
(Signed) /EMILIUS IRV Chairmatt
Ordered for immediate consideration and adopted. .on of the
Ordered, that Mr. Storm have power to arrange for the extensi

ir-
. ) . oo the cha
electric light system to the annexes to the library, in co-operation with t

man of the Committee.

Ordered further, that it be
main belong to the Society.

.. had
Mr. Murray, from the Finance Committee, reported that the Com'ﬂ};:‘)t;? an
met and made some progress with reference as to the defaulting solicl
expected to report fully at the next meeting of Convocation. ¢ on th®
Mr. Moss, from the Legal Education Committee, presented a repthO av
subject of the attendance at the Law School by various students W
petitioned for allowance of attendance. led in cer-
The Committee further reported as to those students who had fai e‘onS t
tain subjects at the May examinations, and as to September examinati

At lectur®
they had made an order as follows : That students whose attendance at n
has been allowed

failed to pass, are t
tember next, and b
55 per cent. of t

. . .th the
stipulated that the property in connection Wi

P
as sufficient, and who wrote at the May examin,at‘O-ESSeP’
0 be at liberty to present themselves for examil‘latlon lobtain
€ examined on those subjects in which they failed to mar
he marks obtainable on such subjects, and that the marks
m in such examination shall be substituted for theul'c is
obtained by them on such subjects in the May eXxaminations, and the res
be reported by the examiners. ' . his optio™
But any student ¢o whom the foregoing regulation applies may, at regal

take the September examination in all the subjects, and in such case 1o

shall be had to the marks obtained in the May examination. . day®
The September Law School Examinations to be held on the following

viz.

First Year—Written Monday Sept. 1st.

Second Year—Written Friday, Sept. sth.

The report was considered and adopted.

: .. eceive

The Report of the Examiners on the Law School Examinations was I
and read, as follows : ting that
(1) The Report on the Pass Examinations for the First Year repof .

- ton,
the following gentlemen had passed, viz.: Messrs. L. p, Duff, J. S. Johns
Cross, C. H.‘Barker, J. H.

Spence, A. Y, Blain, C. H.
H. J. Martin, W. Douglas

Biggar, F. w. McConnell, R. J. Gibson,
B. McInnes, and JE. O

Tate;

-

w.
C. R. Hamilton, W. J. Bo}and{)\/. 1.
Connor, equal; T. B. Martin, J. G. Smith,

’
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:::e, A E. Scanlan, W. J. McDonald, S. F. Houston, D. Martin, C. S. Coats-
G W. M. Allen, J. R. Blake, F. M. Canniff, and . E. Powell, equal; S.
hin, M. P. Vandervoort, T. C. Gordon, H. McConaghy, A. Bain, W. G. Bee,

L
- MTR E. Mclnnes, equal; H. W. C. Shore, W. I. Dick, J. W. Henderson.

Ordered for immediate consideration. .
he Secretary reported that all those who had passed had been allowed thetr

Ndance 4t lectures.

'tiOn *dered, that the above named gentlemen be allowed the above examina-

W @ The Examiners’ Report on the Pass Examination for the Second Year
es f®Ceived and read, reporting that the following gentlemen had passed, viz. :
M, :Ir.S'J' S. Denison, B. S. Lefroy, N. Simpson, W. Stewart, J. J. Warren, T.
H 88ins, G. D. Minty, N. B. Gash, A. F. Hunter, ]. E. Jones, W. Johnston,
+ Leask, z. Gallagher, T. C. Thomson, H. Langford, J. Hales, and J. Mc-
' €qual, with honors; and P. E. Rifchie, E. G. Fitzgerald, A. B. Armstrong,
¢  Taylor, w. A, Leys, F. C. Hough, W. A. Lamport, G. S. Macdonald, F.
H‘.Jone.s’ E. F. Blake, and F. R. Blewett, equal; G. Wilkie, A. W. Ballantyne,
C%l‘:mleson, and J. B. McLeod, equal; J. F. Tannahill, T. H.‘Lloyd, J. E.
Dea ® and R. Parker, equal; S. King, W. E. Burritt, T. B. P. Stewart, G. P.
W con, J. A, McMullin, E. Mortimer, N. Kent, R. B. Henderson, R. N. Noble,
-0 * Cawthra, W. F. Hull, W. H. Hodges, W. A. Baird, F. G. Evans.
Idered for immediate consideration. '
he Secretary reported that all those who-had passed had been allowed their
ance at the lectures. o
‘”dered’ that the above named gentlemen be allowed the above examination.
By (4). The Report on Honors and Scholarships for the FirsF and Second Year
Mes:nnations was received and referred to a Select Committee, composed of
. MOSS, Kingsmill and Foy, for enquiry and report.
be Petition of R. V. Riddell and E. Hunter was read and received. .
to nrdt?red’ that the petition and papers be referred to the Discipline Committee
tiOn. duire and report whether a prima facte case has been shewn for investiga-

Bride

atte

rdereq that Mr. Osler’s notices stand till next meeting of Convocation.
teaq € letter of 7th June, from the editor on the subject of the reports, was

ordordered, that the Reporting Committee be discharged from action on the

" made at last meeting on the subject of the reports. 3 ) c
H, o € Select Committee, to whom was referred the Report of the hxanufn;elrs OI:
'S anqd Scholarships in the Law School Examinations, reported as follows :

C. iy Y find that the following candidates, namely, Messrs. L. P. Duff, J. S. Johnston, W. (?rosg
Y, Gl 27ker, J. H. Moss, F. C. Snider, R. M. Lett, B. M. Aikins, J. D. Spence, A. Y. Blain, C
Mo, sford, G, A. Kingston, R. L. Johnston, D- R. Tate, H. J. Martin, W. Douglas, and G. S.
'cholan’ Passed the First Year Examination with honors; and that Mr. D“ff‘ 15 entitled to a
‘% s rsh‘P of $100, Mr. J. S. Johnston to $60, and Messrs Cross, Barker, Moss, Snider, and Lett,

S .
™ 2larship of $40 each.

Ommittee further find that Messrs. J. S. Denison, B. S. Lefroy, N. Simpson, W. Stewart,
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i 7 stot
J. J. Warren, T. M. Higgins, G. D. Minty, N. B. Gash, A. T. Hunter, J. E. Jones, W. J"hnd the
H. D. Leask, Z. Gallagher, T, C. Thompson, H. Langford, J. Hale, and J. M. Bride, P355e$loo'
Second Year Examination, with honors; and that Mr. Denison is entitled to a scholarshipof ohi
Mr. Lefroy to $60, and Messrs. Simpson, Stewart, Warren, Higgins, and Minty, to a scholar

of $40 each.

Ordered for immediate consideration.

Adopted, and ordered accordingly. al

The Report of the Principal of the Law School to the Chairman of the L€6 .
Education Committee ordered to be taken into consideration this day, was rf;

Ordered that it is expedient to appoint two additional lecturers in the Al
School, and that the Sccretary be directed to insert the usual advertisements Cade
ing for applications for three lectureships, and that a call of the Bench be ™
for Tuesday, the 24th inst, to make such appointments. | be

Ordered, that the question of house accommodation for the Law SChootion
referred to a special committee composed of the members of the Legal Educat at
Committee, and Messrs. Irving, Osler, Martin, McCarthy, and Foy, to repor
the next meeting of Convocation.

Ordered, that Mr. Irving and Mr., Floskin be authorized, on behalf of CO"
cation, to take steps to Oppose any attempt to place a registry office O
grounds of Osgoode Hall.

. eel’
The letter of Arthur Armstrong was read and ordered to stand till next ™
ing of Convocation.

. . f b
Ordered that Mr. A. Dixon Patterson be commissioned to paint a copy ©

Vo~

the

da
a
portrait at Ottawa, of Sir William Campbell, late Chief Justice of Upper Can
at the sum of $250. :

CORRECTION. 1890
In the resume of the proceedings of the Law Society in Hilary Ten?%te o
the copy of the Rules amending the Rules relating to the Law School, prin ct

rre
pages 234 and 235 of this volume, is inaccurate. Following are the ¢©
Rules :

RULES TO AMEND THE RULES RELATING TO LAW SCHOOL.

La¥

164 (4). Students-at-Law and Articled Clerks who are exempt from attendance at t‘l;; jons
School, either in whole or in part, may elect to attend the Law School and pass the Examstudctlts
thereof in lieu of passing the Examinations under the existing Curriculum applicable t0 Wr'tmg
and Clerks, so exempt in whole or in part, as aforesaid; such election shall be made I?te with
signed by the Stident or Clerk, addressed to the Principal of the Law School, and depofﬁrs er™®
him when producing the Secretary’s receipt for payment of the Law School fees for the erle ¥
to be attended, in conformity with such election, and after such election the Stut:le!1t"’r ¢ sam®
electing shall be bound toattend the Law School and pass the Examination thereof in eof-
manner as if originally bound to attend the Law School and pass the Examinations thefsc 13%

164 (%). Students-at-Law and Articled Clerks who shall elect to attend the.L‘“’V ot O Sec
provided in Rule 164 (g), and who would be entitled to present themselves for their F_" o te""}
ond Intermediate Examination, or for their Final Examination, as the case may be, mn P of"e
during any School year term, or before Michaelmas Term then next ensuing, shall, up‘t)e di’t‘
such attendance, and of passing the Examinations prescribed for the First of Second In erm; O ’h
Examination or Final Examination (as the case may be), at the close of such School lt we suc
the Examinations thereof, commencing with the first Monday in September, be al oe e
Examination in lieu of their Fifst or Second Intermediate or Final Examination, as the ¢35
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&q iPl‘ovided’ nevertheless, that no Student-at-Law or Articled Clerk shall be called to t!le Bar or
. ®d unless after the expiration of the period of service under articles or attendance in Cham-
'35 the case may be.

:64 (). Rules 164 (d), 164 (¢), 164 (f), shall apply to rules 164 (), and 164 (%).
societ 4 (). All Students-at-Law and Articled C!erks admitted upon the books of tl}e Law
attey, Y In Michaelmas Term, 1889, and who by virtue of any previous rule may be req}xlred Fo ‘
term . tbe School during the term of 1889-go, shall be deemed to have duly attended during said
a ;-] they shall have attended not less than five-sixths of the aggregate number of Lectures,
Ur-fifths of the number of Lectures of each series pertaining to the first year of the School

Which shall have been delivered subsequent to the date of their said admission.

' [4th February; 1890.]

Urse

>

ST : ' . .
ATEMENT oF REVENUE AND EXPENDITURE. OF THE LAW
SOCIETY

FOR YEAR ENDING 318T DECEMBER, 188g.

REVENUE.
Cop;
"‘{i:ate ANA Term Fees................ccetssminnnnnunnneeaennns $23,071 350
Ss FeeS returned A T 388 oo
Noﬁ ................ $22,683 50
Rtormel 88T 744 00
Ieeys Examination Fees.... .. ...\ $6,237 oo
“Ss FeeS FetUINIC. . .. ... . ettt e 110 0O
s‘llde s retarned. 6,127 0o
oS Admission Fees. . ... ... e $9,469 00
LESs Fe mFees................ 749 00
€S TRIUINEd. ..\ .uw .. . et
C&[] S returned......... EEEEEETRREED 8,729 00
Fees ) 0o
Less .}% ...................................................... I ]\gg; oo
€S TEEUIMEA. . ...\ Lo n sttt ee et e et e
ey, returned................... 10,137 00O
*UA Dividends. ... ...... ... e 3,995 65
v Scuoqy, .
Etel;dents’ Fees ..... e $ 1,320 00
€€S returned . . . . 20 00
" ESreturned...... ... ... e 1,300 00
EPORTING .
Ro .
. Wsell & Hutchison, for Reports sold. ..+« + s+ vnunuununeeeeseomeneeessns 1,135 2t
NDRIES .
€ ..
Firfsson Petitions, Diplomas, etc.......corvrt reereeueieriaeneens xgg gg
Fees ), -ending LIDIary account. .. ,...eevot e sereteenntniemnasnasseionnacs Lo 2
» Lelephone Office. ;. .. ... ... . . ...ooee e e 4
$55,144 U1
TQ“{ alount of i i es U $48,646 27
‘alance . .0, _Ij:xpendxture as per followmg. pag . .............. 6.497 84
$55,144 11

'Q' !MGETBM’ Expendi ture does not include an smount since paid to the Ontario Government for heating the
, uilding for the winter of 1888-89—#860.
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EXPENDITURE.
REPORTING :—

Salaries......... .o o R $9,697 85

Printing Reports by Contract........................ """ 5.596 5

Notes for LAW JOURNAL and Zaw Y 477 244 49

Insurance on Reports at Rowsell & Hutchisons. ..., .. " 9o 00
LAw SchooL :—

Salarles $2,766 65

Printing and Stationery.......... ... ... 0T 6o 40

Travelling Expenses of Principal and others to U. S. Law

Schools............ ... T 30z 89
EXAMINATIONS ;— .

Salaries.......... $2,483 32

Scholarships.................. ... 1,200 00

Medals...................0 e 121 65

Printing and Stationery.......... 0000 T 304 70

Examiners for Matriculation....... ... 362 o0
LIBRARY :—

Books, Binding, and Repairs ... 5,488 75
COUNTY LEBRARIES...............o... i 2,348 20
GENERAL EXPENSES :—

Salaries—

Secretary and Librarian.....................oo.. $2,000 00

Assistants............ ... 1,683 33

Auditor........... o 100 00

Housekeeper.................. 0. 525 0O

....................................................... $175 23
Water.............oo L Ve 78 00
Insurance (Carpenters Risk),........ . ...........0 0 10 00
Fuel .............. .. R 202 25
Repairs to Apparatus........... 00 . .l LT 55 35

Grounds— .
Gardener...... ... $315 50
Toolsand Repairs............... ... 24 28
Wire.....oo e 215
Tiles............o e 873
Earth and Loam............... ... ... e 56 05
Trees............ T e e 25 75
Flowers and Ornamental Plants............... "0 7/ 47 15
Labour, ... 388 30
Snow Cleaning..................... ... 00 63 23
ADDITIONS, ALTERATIONS, AND REPAIRS :
Addition for Law School and Consultation Rooms....... .. . . . $700 00
Library, new shelving, and removing galleries........., .. $1,757 92
Removing coal vaults, and repairing sewer and area at
TEAL. oo e 842 o2
Architect’s Fees.................00 " 00 175 82
Repairs..........o.. e 744 88
————— 3,520 64
Furniture............... . P, 533 04
New asphalt sidewalks ...............00 " 00 e 1,630 00

wrt ¥

4308 3

G20 8

931 14

6,383




1000, Proceedings of Law Societies.

407
Plu
NTing, ADVERTISING, STATIONERY, ETC. :—
pl'mtmg ....................................................... $404 13
"Sd"ertlsmg ..................... e e et e i e et 322 54
P Qationery, 157 45
°Stages ..... e e 78 33
legrams, " 6 48
Resq gal Charts 1888 and 1889 ... ....iiirriiiie i 200 00
....................................................... 71 50
—— 1,240 45
W COsrs
Elollcntor’s SAlArY . . i e $300 o0
H ands o, Law Society, deposit for security for appeal.............. 400 00
A0dS %, Law SOCIELY, COSES. ... vrreeersssstreeemeeenennennnns.. 807 49
Lo cdonell 2. Law SoCiety, COStS . ... vvevesreerveeiiiineinenn.. 116 62
AW Society v. Carthew..... T 40 21
“ v.Taylor. ..o 23 29
« v. Macdougall .. ....oviii e 25 96
“ A @Y § Y- 4 64
« U DONOVAN . « vt eee e ts ot ettt et teer s , 7857
V. Scatcherd. .. ..ot e e l 369
1;en!n'al C0BES . . s et ettt e 12 29
€8S Paid Taxing OFfICr. .. .......oveerserverumrmeeaienn.. S 9 00
Ounsel Fees, Lount, Q.C. (Macdonell z. Law Soc:ety) .............. 80 oo
Ounse] Fees Reeve, Q.C. (Hands ». Law Society, and Macdonell .
aw Socnety) ............................................... 80 0o
EL — 2,011 76
SRAPH AND TELEPHONE SERVICE i—
C1Phone Rent. ... .. .......eus.iveeer ettt aaaeaens s $100 00
ALY Of OPOrator. ..\ vv v vt e vt vane e o et 494 75
LY (V0 A P 120 0O
§ — 714 75
UNDRIES
Taluatlon of Furniture (Oliver, Coate & CO)v oo, $100 0O
MSMith . L, e e 1 78
M ———— 111 78
AOV"’g and Dusting Books and Pictures.................. $55 33
O; lendmg ClocKS . .ottt i 9 0o
Sl Mg Floor, 8C. ..t vv ittt e eiaiinee st 8 oo
S‘:'Ubbmg ............................................ 7 8o
R P, 43 57
E ——  $123 70
Intertammg Governor-General, Term and Committee Luncheons 1,115 9O
.......................................................... 37 50
Locks ANA K@YS . o\ ovetetveeseies et e 21 30
photographs OFf Hall, oo e eeeeaeeas st e et e e et eeeaaans 375
Ae Y Charges. .o ivi e s 17 44
G ditional Attendance During ’Ierm ............................. 16 50
T o 20 00
- la356 Q9
Total EXPenditure. ... cc v vnmniuienteninirneraeeeennns $48,646 27
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DIARY FOR AUGUST.

L. Fri....8lavery aboligshed in British Empire 1843,
3. Sun... 9th Sunday after Trinity,
6. Wed..Thomas Scott, 4th C. J, of Q. B. 1860. Prince
Alfred born.
9. Bat....Fort William Henry capitulated 1757.
10. Sun... 10th Sunday after Trinaty.
11, Mon...Last day 1or filing notices for Trinity Term.
Battle of Lake Champlain 1814.
13. Wed..Sir Peregrin Maitland, Lieut.-Governor, 1818,
14. Thur.Battle of Fort Erie, 1814,

16. Sat....Battle of Detroit, 1812,

17. Sun... 11th Sunday after Trinity.

23. Sat....Last day for filing papers and fees for final
examinations,

24. Sun... 12th Sunday after Trinity. St. Bartholomew.

30. Bat... -Long vacation ends,

31. Sun....13th Sunday after Trinity.

* Barly Notes of Caadien Cass,

SUPREME COURT OF JUDICATURE
FOR ONTARIO.

HIGH COURT OF JUSTICE.

COURT OF APPEAL.

From FALCONBRIDGE, ] [June 26.
ERIE AND N1AGARA R. W, Co. v. ROUSSEAU.

Railways—Lands acquired Jor railways—Ad.
verse possession—Statute of Limitations.

A title by adverse possession may he acquired,
as against a railway company, to lands origi-
nally obtained by them for railway purposes.

Bobbett v. South Eastern R, W, Co,9Q.B.D.,
424, approved.

Judgment of FALCONBRIDGE, ., affirmed,

H. Symons for the appellants,

H. H. Collier for the respondents,

From C.P.D.] [June 28.
DoaN v. MicHIgaN CENTRAL R. W. Co.

Neg lz'geme~Contrz'bulory negligence—

—Pleading—% Not suilty?”

This was an appeal by the defendants from
the judgment of the Common Pleas Division,
18 O.R., 482, and came on to be heard before
this Court (HaGarTy, C.J.0., BurTon, OSLER,
and MACLENNAN, JJ.A)) on the 19th of May,
1890, ‘

The Court held that evidence of contributory
negligence would properly be admissible under
a defence of “not guilty,” without any special
plea of contributory negligence; and that at any

-Railways

. he

rate, in this case, even if, strictly Speakmg’i; i
evidence were not admissible as the Plea with®
stood, still, the evidence having been g'venwar
out objection, the plaintiff could not after
complain. .

The Court also held that, upon the ev'd:eg
the finding of the jury as to contributory ctiod
gence was a proper one, and that the @
therefore failed, and

The Court allowed the appeal, with COSts;ria X
restored the judgment of STREET, J., at the

H. Symons for the appellants.

G. T. Blackstock for the respondent.

ncér

e 28
From Co. Ct. Wentworth.] {Jos

GOODMAN V. BOVES.

il
Statute of Limitations— Acknowledgmt

B

An acknowledgment of a debt, not bel:“f e
debt by specialty, to be sufficient unde t
Statute of Limitations, must be made toow -
creditor, or to his agent. A general ackl’t 0
edgment of liability, or an acknowledgme™
third person, will not be sufficient.

Judgment of the County Court of Went
affirmed,

Teetzel, Q.C., for the appellant.

W. Bell for the respondent.

wOrth

28
From Rosg, J.] [June

CAMERON V. CUSACK.

8
cro
Lraudulent conveyance —Intent to defeal

lor.

. 0

A conveyance made by a debtor, 17 iogs,
faith of his ability to pay his existing (ime
cannot be impeached by one who at the and
has a right of action against him for a torl:'oug
subsequently recovers judgment, even threﬂ"
the conveyance is made because of the t
ened action, csed

Judgment of Rosg, J., 18 O.R., 520, reve

J- M. Glenn for the appellant.

J- S. Robertson for the respondent.

e 2%
From Co, Ct, Hastings.]

BONISTEEL V. SAYLOR. . oot}
5
Contract—Bills of exchange and prom*
notes—Illlegality— Public policy.
The plaintiff purchased from an alleg® .
pany 15 bushels of hull-less oats, paying

[Jun

d co™
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o
bop, o Ushel, and receiving the company’s
i pri Sell for him 30 bushels of oats at the
Snt °¢. The company found n the defend-

a
Pla; Pmurchaser of 30 bushels of oats, and the

o o S oats were sold to him and his notes

butoo: transferred to the plaintiff. This was
e, ns of o very large number of similar trans-
" Werg ‘;and both the plaintiff and the defendant
Moy are of this, The oats were not worth
Were ; 0 ordinary oats, and the transactions
A act speculative and fraudulent.
fangye,, BURTON, J.A., dissenting) that the
teq One 0n could not be dealt with as an isola-
l°0ke ? but that the whole scheme must be
Wag at; that the tendency of that scheme
f th, arly. Contrary to the general well-being
'n quep:.l lic, and therefore that the transaction
ahihs't on, fm‘ming a part of that scheme, was
Public policy and illegal.
Ay, 8ment of the County Court of Hastings
on other ground.
Q.C, and J. . Simpson, for the appel-

.lm‘ou,

Clyy
% Q.C,, for the respondent.

Fro,
m
Oy C'P‘D-] [June 28

El
¥ SOUND StEAMSHIP Co. . CANADIAN
R""lv/a Pacivic R.W. Co. ET AL.
isy S=/Joint traffic agreement— Ultra vires.

Cro, a Was an appeal by the defendants and a
°fthectpe‘ﬂ by the plaintiffs from the judgment

., othmmO“ Pleas Division, reported 17 O.R.,

thig of which came on to be heard before
g Ut (HacaRTy, C.J.0., BURTON OSLER
QfMayACI[éENNAN, JJ.A.), on the 19th and 20th
 The o 090
Teag ® Court held, for substantially the same
‘h‘att % as those given in the Court Dbelows
:the Oe Agreement between the plaintiffs and
Vag o :On'to Gray and Bruce Railway Company
N is 2liq agreement, and they therefore did
~‘l!l‘eemcuss the question as to the validation of
" The ght by the subsequent legislation.
e e oirt agreed with the Court below upon
Mep, 110N of the termination of the agree-

. he
vith COZE’:“‘] and cross appeal were dismissed

the 1E Thompson, Q.C., and George Bell, for
: pglntiﬂ's‘

g Le

‘thed *7thy, Q.C., and G. T. Blackstock, for

*fendants,

Queen’s Bench Division.

Div’l Ct.] [June 27.

HEprBURN . TOWNSHIP OF OXFORD.

Ditches and Watercourses Act, 1883— Work
not in agcordance with award—~Remedy—
Costs.

Where an award has been made under the
Ditches and Watercourses Act, 1883, the only
remedy for the work not being completed in
accordance with the award is the remedy pro-
vided by s. 13 of that Act. An action for dam-
ages was therefore dismissed.

Murray v. Dawson, 17 C.P., 588, followed ;
and O'Byrne v. Campbell, 15 O.R., 339, dis-
tinguished. /

No other or greater costs were allowed to the
defendants than if they had successfully de-
murred, instead of defending and going down
to trial.

Aylesworth for the plaintiff,

W. R. Meredith, Q.C., McKillop, and Chas.
MacDonald, for the defendants.

Div’] Ct.] [June 27.

GRAHAM 7. MCKIMM.

Libel—Article referring to advertisement pub-
lished contemporaneously—IFair criticism—
Evidence— Plaintiff s case—Production of ad-
vertisement—New trial.

The plaintiffs brought a written advertisement
to the defendant for the purpose of having it
published in his newspaper, but the defendant
refused to publish it ; and the plaintiffs took it
away, intimating that it would be immediately
published in another newspaper. It was so
published; and on the day of its publication, an
article, written before its publication, appeared
in the defendant’s newspaper, referring to it as
unfit for publication. The plaintiffs sued the
defendant for libel. The trial Judge told the
jury that if the article was nothing more than a
fair criticism of the advertisement, it was not
libellous. It was objected that the defendant
was not entitled to criticize the advertisement
because it had not been published before the
article criticizing it.

Held, that this was not a valid objection.
The trial Judge ruled that the plaintiffs were
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bound to produce and put in, as part of their
case, the written advertisement, referred to by
the defendant in the article complained of ; and
the plaintiffs, though protesting, accepted the
ruling, and put in the evidence,

Held, that the ruling was wrong ; but that the
plaintiffs were not entitled to a new trial, as the
only wrong to the plaintiffs was to let the de-
fendant’s counsel have the last word with the
jury.

The statement in Odgers,
“if the alleged libel refers to any other docu-
ment, the defendant is also entitled to have the
document read, as part of the plaintiff’s case,”
is too broad.

Watson, Q.C,, for the plaintiffs.

W. Read for the defendant.

Bl ed,, s. 573, that

Chancery Division.
RoBerTsON, J.]
ELLIOTT » BussgLL,

Husband and wife—Money paid by wife for use
of husband—C orroborative evidence.

When in the administration
an estate of a decea
that the plaintiff, his
testator’s request, out

certain premiums
Assur,

[May 14.

proceedings of
sed testator, it appeared
widow, had paid at the
of her separate property,
payable by him on two Life
ance policies on his own life, and the
plaintiff swore that she was to be repaid the
amounts so paid by her ;

Held, that, on the plaintiff claiming these
moneys in the administration proceedings, the
onus was on the defendant, the executor, to
shew that they were a gift from the plaintiff to
the testator, and that it was not incumbent on
the plaintiff to prove that the moneys were to
be repaid to her before she could recover.

Laidlaw, Q.C., for the defendant,
Kilmer for the plaintiff,

RoBerTsON, J.]
BrUYEA 2. Rosk,

Action of lrespass—
Possession by ten

[May 22,

Occupant of crown lands—
ant—Statute of Limitations,

The result of the cases appears to be that
where a person is in Ppossession with the assent
of the Crown paying rent, as in Harper v,

{ the landlord be deemed prima facie

Charlesworth, 5 B. & C, 574, Or wherte a
son is a purchaser although the paten e
issued, such person can maintain
against a wrongdoer, . 0 his owt
A tenant taking in land adjacent d

 self a0
himseét ™
by encroachment, must as between o take it

5pas®

as part of the demised land, but thatd’s
tion will not prevail for the landlor
against third persons. '
Dickson, Q.C., for the plaintiffs. .
Clute and Burdelte for the defendan

[June #
Bovp, C.]

RKS:
BANK oF COMMERCE 7. MA

5 /l‘t)”
LPartnership— Debts of old firm—Prit

firm
. he
G. M. & J. B. D., trading under 0% .

nc
name of M. D. & Co., became m(.jeb';sd ° 5 M
tain promissory notes to the plainti l:mershll’
left the firm, and S. M. formed a Paess under
with J. B. D., and continued the busxﬂn a reed
the same firm name, and this new fir!
to assume the liabilities of the old ,ﬁrm.of actio?
Held, that the plaintiffs had no r'ghtt e 1atte”
against the new firm, merely beca“.s; old fir®
had, pursuant to their agreement wit  the note?
made certain payments on account 0 ys ndef
to the plaintiffs ; nor because, aPPa"ele for 8°
a mistake of law, the new firm ha.d as
extension of time from the plainuffs-
W. Cassels, Q.C., for the plaintiffs. a
Laidlaw, Q.C., for the defendant P
Scott for the detendant Balfour.

yfaif'

[jume ¥

Div’l Ct:] ASS- co-

FE
CITY OF KINGSTON 7. CANADA LI pn)

Com,
Assessment and taxes—Insus ance 1)

_yﬂlf” ,
Head office and branch oﬁce*‘A”;}% . 19
income at branch office—R.S.0. 1

soNy /"

Held, reversing the decision of F ER?‘;{ preﬁ‘;
reported 18 O. R, 18, that the amoutleferlclant
iums, received year by year by the " .
at Kingston, were not assessable ther 1;63[‘ thr
“Income,” as commercially used, la y r"e
balance of gain over loss in the ﬁs;is is 1
other period of computation, and tm en AF‘"
meaning of the word in the Assess Jants’ '“6
No distinct integral part of the defeht umm"‘
come was referable to Kingston. T o

the
profit (if any) of the whole business of
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Pan,

Ki ys::prescms the year’s taxable income.
lﬂ)itr:arn Wwas not a branch at which any sum
Come» Y or otherwise could be assessed as “in-
€ argument aé inconv.nienti applies

©br
the

cogEnu .
« rsof, t0 exclude “income” as an item of
b, anc},;ﬂ property ” to be assessed at a
Prines which is entirely in subordination to
4 cczcl‘zal seat of business.
, ¥ <
, y, ey e
defendams" Q.C, and Bruce, Q.C., for the

al, .
*em,Q.C., and Langton, for the plaintiffs.

F

ERGUSON, J]
N MACKLIN 7. DOWLING.
e 9% lg

ing, nds— Title— Private Acts—FEquitable

€» .
€St in Mmorigage.

n
. :;?fe"e.nce as to title in a specific perform-
861, 1, on,it appeared that one E. N. H.in
Rreg t“’ugh the Canada Agency Association,
at imerezta.d\'ance to certain mortgagors $7,430
N, to b, that thg Association agreed with E,
p‘!rc ) €Come liable to her for interest at 7
Yidey.,. - PET annum on this swn, and in con-
a erOn of this was to receive to its own use
for €st above that rate, and that the security
:Iccol’di;:n;mey should be vested in trustees.
\ y 4 8ly the mortgage, which bore date
f“stees ; 186.1’ was made to T. G. R. and D.B,,
c‘atiOn. 3Ppointed by the Directors of the Asso-
. WO“ January 23rd, 1869, 32 Vict., c. 625
3 :ﬁ ‘ Secas- Passed, whereby all lands, mort-
ﬁsso iatj Urities, etc., held by trustees of the
‘ts °m°“ were vested in the Colonial Securi-
the ort Pany, and on September 23rd, 1872,
O th (ﬁag?l‘ released his equity of redemption
N mor(:mal Securities Co., in full satisfaction
A & ort 8age moneys, but not so as to merge
T2y, sgage. On March 29th, 1873, 36 Vict.
_u‘ortgag'es O. was passed, whereby all lands,
tieg S and securities of the Colonial Secur-

Tati

' g'“tts Ornpany were vested in the Colonial
 Nop;,,"OrPoration. On Jan. 12th, 1878, the
o the pla; Tusts Corporation conveyed the lands
Ry ?}'lm’ﬂ', the present vendor.
:gect 0;0 at th_e above Acts could not have the
: 3 E;N_Hperatmg the destruction of the rights
: (,:ne}'s a ;l’v:S cestui qui trust, whose: right, if the
®t 34. . anced had not beern repaid, would be
Pling the transaction of the trustees in
h:s th t:"‘{h&alse) to the land,or to the mortgage
3 me"t{e:lulty‘ of redemption in case there was
- There was, therefore, an equitable

interest outstanding, if E. N. H.s claim had
not been satisfied, and this interest was not
nezessarily a matter of encumbrance or convey-
ancing but of title.

Bruce, Q.C., for the plaintiff.

Bicknell for the defendant.

Full Court.] [June 21.

QUEEN 7. BUNTING.
QUEEN 7. CREIGHTON.

Criminal procedure—Jurisdiction — Chancery
Divisional sittings—Application lo 1move ab-
solute a rule nisi in a criminal matter.

Per Bovp, C. : The Divisional Sittings of the
Court are now the equivalent for the former
sittings in full Court in term at common law,
or for the purpose of rehearing in Chancery,
and the criminal jurisdiction vested in the High
Court, not exerciseable by a single judge is,
by the effect of legislation, to be administered
by Judges composing these Divisional Courts.
Each division is to follow the same practice,

"and therefore the Chancery Division is em-

powered to use the criminal practice and pro-
cedure, which was formerly peculiarly limited
to the common law courts.

Per FERGUSON, J.: Bearing in mind the
provision (Cons. R., 218), under which the sit-
tings of the Chancery Divisional Court atthetime
of this application were taking place, it had not
the power to exercise the full jurisdiction of the
High Court, such as it would have possessed
if sitting under the provisions of the original

Marginal Rule 480, s-s. (a) and (b), and had not

a criminal jurisdicton. The other dwvisions of

the High Court are not in the same p?sition
with regard to criminal jurisdiction.

Hellmutk for the motion.

W. R. Meredith, Q.C., and Hamilton Cassels,

contra.

Full Court.] ,
ABELL v. MORRISON.

[June 30.

Registry A ct— Notice— Relief on ground of mis-
take— Subrogation.

On December 19th, 1887, the plaintiff regis-
tered a lien against certamn lands. On the day
before, the defendant, an intending purchaser,
had searched the registry, and found only two
incumbrances registered against the property.
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On December 22nd, the defendant completed
his purchase, and, having paid off the said two
incumbrances, requested discharges thereof,
with his deed of purchase, but as he did not
make a further search, he did not discover the
plaintiff’s lien.

Held (affirming the decision of FALCON-
BRIDGE, ].), that the defendant was entitled to
stand in the place of the incumbrancers, whom
he had paid off, and to priority over the plaintiff s
lien,

The defendant did not mean to give priority
to the plaintiffs lien, of which he knew nothing
in fact. The Registry Act, which declares (s.
80) that registration shall constitute notice, does
not preclude enquiry as to whether there was
knowledge in fact ; and the Court was not com-
pelled as a conclusion of law to say that the
defendznt had notice of what he was doing, and
so could not plead mistake.

Langton, Q.C., for the motion.

Moss, Q.C., and AMcKay, contra,

Full Court.] .
I{E&ES ¥, KIRKPATRICK.

Reference— Action by creditor obtaining leave
under R.S.0., 1889, c. 124, 8. 7, $-5. 2— Com.
promise arvived at by assignee.

This was an aclion to set aside a bill of sale
brought by a creditor, inthe name of an assignee
for creditors, the plaintiff having obtained an
order under R.S.0, c. 124,s. 7, s-s. 2, enabling
him to bring the action, the assignee being
willing to bring it.

Tt appears that after service of the notice of
motion for the order giving permission to bring

the action, but before \he order,

the assignee
believ

ing that he had authority to do so, and
with the approval of the inspectors, made a
settlement with the defendants, in whose favor
the bill of sale had been made, which settlement
also it appeared was advantageous to the estate.

Held, that the settlement arrived at must be

held good, and the judgment dismissing the
action should be affirmed.

DuVernet for the plaintiff,
W. Cassels, Q.C., for the defendant.

Full Court.] [June 30.
STRAUGHAN v. SMITH, -
Seduction—Action by brother—loss of service—

Infant defendanl-—Non-appoz'nlment of guar-
- dian—Cons. R. 26;. 373

[June 30. !

ian ha
. quite of age, and that no guardian

that

In an action for seduction, it aPPeafdice ;
the plaintiff was the brother of the girls Jice
and that the girl, though in the Sel'w. mis*
another lady, yet (by agreement with ngage
tress entered into at the time of her Zid per-
ment), was at liberty to perform, and] atiff
form certain services at home for t.he p i:) main-

Held, that the plaintiff was entitled t
tain the action.

t
was 10
It also appeared that the defendant d ever

infancy
been appointed, but that the fact of

a
was well known to the defendant's Parentrse’
to the solicitor and counsel who Iappean this
him at the trial, and no objection f(;l‘e the
ground was taken till this motion be
Divisional Court,.

Held, that under Rules 261 and ~3'3,era
pointment of a guardian was not ~lmphis ca
the Court had a discretion, and in tbtaine
refused to interfere with the judgment ©
against the defendant at the trial.

Bruce, Q.C., for the defendant.

Carscallen, Q.C., for the plaintiff.

the 3P’
tive [

Full Court.]
MARTIN v. MAGEE.

Vendor and purchaser— Devolution of
Act—Dewmisee of land—Payment of
Bencficial interest.

[June %

Estalés ’
debts™

evol™
vising
rs 0

Held, that where one dies, since the D
tion of Estates’ Act, leaving a will, de(o
lands, the lands devolve upon the execU
the deceased as assets for the payment of
when these are paid (or there being no e fOf
the executors will hold the bare legal €st? iect
the devisee of the land. .In other wof‘ds"steres
to the payment of debts, the beneficial Ir}‘,e cab
in the land passes ta. the devisee, and $ med
make title as the real owner. If the payother
of the debts will exhaust the land and if the
assels, there is no beneficial interest, butttef is
debts fall short of this in amount, the mteg
in practically the same condition as with ba
to any other incumbrance, 7.e., upon .‘he Can pe
or incumbrance being satisfied (which Cr e
done out of the purchase money), the clé2
can be conveyed.

E.D. Armour and D. Macdonald

laintiff,
’ Hoyles,Q.C.,and Chisholm, for the defen

for th°

dant
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[June 30. Held, reversing the decision of ARMOUR, C.
MoORRIS v. MARTIN. J., that the above agreement was not one
which could be said necessarily to have effect
by defeating or delaying creditors, and in the
absence of fraud, the claimant was entitled to /
succeed on this issue.

C. H. Widdifield for the claimant (plaintiff).
Alcorn for the defendants.

Ing,,
:«ileade,.‘ issue— Mortgage of goods to secure
,,urt‘;r *ing dower—Payment of money into
n .o abide further order.
(Whic;n Interpleader issue in respect to goods
;appearedad been sold pending proceedings\ it
Chayg that they had been included in a
l8sye Mortgage given to the defendant to the
logg ;¢ the purpose of securing her against

Fll" Coun,] [June 0.
BURTON and OSLER, ]J]. A., were of opin-

" WELLBANKS . HENRY. . g / Ve
< Bedyy, ion that as an exercise of discretion it could not
"at, ent preference—Agreement to supply | be interfered with

ture ::l Jor manufacture, the goods manufac- BURTON and MACLENNAN, ]J. A., were
S h_e:””//zeless to remain properly of ¢ | also of the opinion that the order should be
lay;, of the material—Dcfeating and de; varied by making the stay “ until further order,”

ioor b’e ;‘:age, costs, etc., that she might sustain Practice.
m"l‘tga ' 1o by reason of her executing certain L
er Ees for the purpose of barring her dowe.r. Ct. of
Ry ap Usband was still living, so that it did - of App.] ] [:Iune 28.
logg N P;ar that she had yet sustained any such MARITIME BANK 7. STEWART ET AL.
§ Helg :l}:n age. Bankrupicy and insolvency— English Bankrupt
o Boggg ) At the money, the proceeds of the Acts, scope of—Canadian creditors proving
Orde, Must remain in Court to abide further claim in England—Staying actions in On-
% e’szn that the defendant would have the tario— Discretion—Duration of stay.
ang j s}(:umy that she had by the mortgage, The order of the Queen’s Bench Divisional
Ohey ¢ “hould ot become entitled to the Court, 13 P. R., 262, affirming the order of ROSE
c"etlito’r‘t vould be available to her husband's I, ib ’863 st.a 1;1 -’roceedings was affirmed on,
| o”’glt(i:owner of the goods mortgaged. ar,)pe.;,ll ) Staying p g%
; ) . .
| CJ &, 1”;;’:::;:‘;:6&"‘13“ : HAGARTY, C. J. O., and MACLENNAN, J.A,,
) were of opinion that the order was properly
; made. .

in .
nte:t l"’?(t'ztors. instead of “for ever.”

. The P eader issue. Robinson, Q.C., and Gormully, Q.C., for the

in .. Claimant agreed with A., an insolvent, | appellants.

nt . .
the alng‘ to furnish material to the latter for M:Carthy, QC., and A. Ferguson, Q.C., for
for y, . MUfacture of carriages from time to time, | the respondents.

"idedethpe"‘)d of one year ; it being also pro- o

shj in At no property, title, interest or owner- .
to, o s‘fld goods or merchandise should pass | Chy. Divll, Ct.] [June 30.
Sang: tin or belong to A., but that notwith- DoMINION BANK 7. BELL.

in .
» ) Of an'y improvement, or \ vork upon the Examination—Rigyht of witnesses {o presence of
Uy change of form, or addition thereto, or S ponind circumstances
Sy, c0h the same and every part thereof, counsel— 1’“‘“. : ‘
of the be., and remain the goods and property In an action against the maker and indorser
Plaintif, | of a promissory note, judgment went bv default
against the indorser, but the maker appeared,
and upon the consent of the plaintiffs ob-
tained an order under Rule 566, per the ex-
amination, before a special examiner, of the in-
dorser and his book-keeper before delivery of
defence, the object being to show that the in-

Ingg cim_aterial was supplied and manufactured
Yefey, TMages by A., which were seized by the
g, 2Ats’, execution creditors of A., and the
to h":m claimed the same, more being owing
of th, for the material supplied than the value

® 8oods seized.
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dorser alone was liable on the note, that he
procured it by fraud from the maker, and that
the plaintiffs held it with notice.

Held, that the interests of the indorser as a
party might be affected by the examination, and
that he was entitled to have counsel present
upon the examination to protect his interests.

Shepley, Q.C., for the defendant Bell and the
witness Callaghan.

C. Millar for the defendant Jay.
J- D. Montgomery for the plaintiffs.

Law Society of Upper Canada.

LAW SCHOOL—HILARY TERM, 18q0.

This notice is designed to afford necessary
information to Students-at-Law and Articled
Clerks, and those intending to become such, in
regard to their course of study and examina-
tions. They are, however, also recommended
to read carefully in connection herewith the
Rules of the Law Society which came into force
June 25th, 1889, and September z1st, 1889, re-
spectively, copies of which may be obtained
from the Secretary of the Society, or from the
Principal of the Law School.

Those Students-at-Law and Articled Clerks,

who, under the Rules, are required to attend the

Law School during all the three terms of the
School Course, will pass

all their examinations
in the School, and are governed by the School
Curriculum only. Those who are entirely
exempt from attendance in the School will pass
all their examinations under the existing Cur-
riculum of The Law Snciety Examinations as
heretofore. Those who are required to attend
the School during one term or two terms only
will pass the School Examination for such term
or terms, and their other Examination or Exam-
inations at the usual Law Society Examinations
under the existing Curriculum.

Provision will be made for Law Society
Examinations under the existing Curriculum as
formerly for those students and clerks who are
wholly or partially exempt from attendance in
hte Law School.

CURRICULUM OF THE Law ScHooL,

Principal, W. A. REEVE, Q.C.

E. D. ARMOUR.
Lecturers, \ AT . Marst LB,
Examiners, R. E. KINGSFORD, LL.B,

P. H. DravTON,

- The School is established by the Faw fru

of Upper Canada, under the provisions :)o

passed by the Society with the assen

Visitors. ) . on DY
Its purpose is to promote legal educa:;)iects

affording instruction in law and legal $

to all Students entering the Law Soctety:

red
. e
The cours= in the School is a thré t}ourt

he
course. The term commences on tI the first
Monday in September and closes on mencing

Monday in May ; with a vacation com
on the Saturday before Christmas and €D
the Saturday after New Year’s Day. 1

Students before entering the Scho® e Lav
have been admitted upon the book§ of t
Society as Students-at-Law or ArllClec}i nissio?
The steps required to procure such a ;ociet)”
are provided for by *he rules of the
numbers 126 to 141 inclusive.

The School term, if duly attende
Student-at-Law or Articled Clerk is all riste
part of the term of attendance in a DBar
chambers or service under articles. 1889

By the Rules passed in SePtembe‘iw
Students-at-Law and Articled Clerks 1 it
entitled to present themselves either “,)‘ioﬂ'
First or Second Intermediate Examind if
any Term before Michaelmas Term, ,890}6 e
attendance or under service in TO"Ont? :ewice
quired, and if in attendance or U“de'.'te 0
elsewhere than in Toronto, are permt and
attend the Term of the School for [88?—9?;5581‘1
the examination at the close thereof, if E)e
by such Students or Clerks shall be allo‘e iaté
them inlieuof their First or Second [nterme first
Examinations as the case may be. At! May)
Law School Examination to be held lnﬁ’ered
1890, fourteen Scholarships in all will b€ Os such
for competition, seven for those who pa® - diate
examination in lieu of their First Inter® ass it
Examination, and seven for those Who pmina'
in lieu of their Second Intermediate Exan of
tion, viz, one of one hundred dollars (:e ch
sixty dollars, and five of forty dollars
of the two classes of students I b

Unless required to attend the schoo® .
rules just referred to, the following Stu t
Law and Articled Clerks are exemP
attendance at the School :

1. All Students-at-Law and Articled er
attending in a Barrister’s chambers or ° o nd.
under articles elsewhere than in Toron! 'x
who were admitted prior to Hilary Term»

ding °°

a by ?
owed as

Clerks




|
|
|
|

) : .studen
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A
188 i 8raduates who on the 25th day of June,

cOur;e :d entered upon the second year of their
LA $ Students-at-Law or Articled Clerks.
Sater, non-graduates who at that date had
t:p°n the_/our//{ year of their course as
n l‘ega?:La“’ or Articled Clerks.
ticleq 1 to all other Students-at-Law and
e g, m erks, attendance at the School for
the R (;re terms is compulsory as provided
ny g“ €S numbers 155 to 166 inclusive.
Ate Student-at-T.aw or Articled Clerk may

. the 0¥ term in the School upon payment of

‘,;escribed fees,
befor v .bt”dent-at-l‘aw and Articled Clerk
Presens fmg allowed to attend the School, must
ta y ofo the Principal a certificate of the Sec-
heen q the Law Society shewing that he has
Sog; uly admitted upon the Dbooks of the

t
for they’t:::rd that he has paid the prescribed fee

e C .
« tug, Ourse during each term embraces lec-

y reci : . .
tgy Citations, discussions, and other oral

0ds of ; . .
- Coyp, Oflnstructmn, and the holding of moot

anq * Under the supervision of the Principal
. SCturers,

stude::?g, his attendance in the School, the
d.evote 15 fecommended and encouraged to
b the time not occupied in attendance
Coy, ts CCtures, recitations, discussions or moot
g u’m the reading and study of the books
Coyrg dects prescribed for or dealt with in the
3 ) ﬂCtl‘)on which he is in attendance. As far
Yoo, (;Cable‘ Students will be provided with
« The Subt'he use of books for this purpose.

X Jects and text-books for lectures and
iy ur 110ns are those set forth in the follow-

Neculum :
FIRST YEAR.

Contracts.
Smith on Contracts.
Anson on Contracts.
Real Property.
Real Property, Leith’s edition.

Br%m, Common Law.
kerr’s § Common Law.
tudent’s Blackstone, books 1 and 3.

Willigpn on

Equity.
Snelrs Principles of Equity.
Statute Law.
| parts of Acts relating to each
subjects as shall be prescribed by

Sy

of yich

t{e‘he a'l‘;\ocvtes and
4 I'Ip?l?clpal
Yy excls year there will be two lectures each

Pt Saturday, from 3 to § in the after-

noon. On every alternate Friday there will be
no lecture, but instead thereof a Moot Court
will be held.

The number of lectures on each of the four
subjects of this year will be one-fourth of the
whole number of lectures.

The first series of lectures will be on Con-
tracts, and will be delivered by the Principal.

The second series will be on Real Property,
and will be delivered by a Lecturer.

The third series will be on Common Law,
and will be delivered by the Principal.

The fourth series will be on Equity, and will
be delivered by a Lecturer.

SECOND YEAR.

Criminal Law.
Kerr's Student’s Blackstone, Book 4.
Harris's Principles of Criminal Law.
Real Property.
Kerr’s Student’s Blackstone, Book 2.
Leith & Smith’s Blackstone.
Deane’s Principles of Conveyancing.
Personal Property.
Williams on Personal Property.
Contracts and Torts.
Leake on Contracts.
Bigelow on Torts—English Edition.
Fquity.
H. A. Smith’s Principles of Equity.
Fuvidence.
Powell on Evidence.

Canadian Constitutional History and Law.

Bourinot’s Manual of the Constitutional His-
tory of Canada. O’Sullivan’s Government 1n
Canada.

Practice and Procedure.

Statutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure
of the Courts.

Statute Law.

Such Acts and parts of Acts relating to the
above subjects as shall be prescribed by the
Principal.

In this year there will be two lectures on each
Monday, Tuesday, Wednesday, and Thursday
from 10.30 to 11.30 in the forenoon, and from
2 to 3 in the afternoon respectively and on each
Friday there will be a Moot Court from 2 to 4
in the afternoon.

The lectures on Criminal Law, Contracts,
Torts, Personal Property, and 'Canadlan Con-
stitutional History and Law will embrace one-
balf of the total number of lectures and will be
delivered by the Principal. .

The lectures on Real Property and Practice
and Procedure will embrace one-fourth of the
total number of lecsures and will be deliver d
by a lecturer. . .

The lectures on Equity and Evidence will
embrace one-fourth of the total number of lec-
tures and will be delivered by a lecturer.
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THIRD YEAR.

] Contracts.
- Leake on Contracts.

Real Property.
Dart on Vendors and Purchasers,
Hawkins on Wills.
Armour on Titles.

Criminal Law. ,
Harris’s Principles of Criminal Law.
Criminal Statutes of Canada.
Equity.
Lewin on Trusts.
Torts.

Pollock on Torts. )
Smith on Negligence, 2nd edition,
Evidence.

Best on Evidence.

Commercial Law.
Benjamin on Sales.
Smith’s Mercantile Law.
Chalmers on Bills.

Private International Law.
Westlake’s Private International Law,

Construction and Operation of Statutes.

Hardcastle’s Construction and Efiectof Statu-
ory Law.

Canadian Constitutional Law.
British North America Act andcasesthereunder.

Practice and Procedure.

Statutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure
of the Courts.

Statute Law.

Such Acts and parts of Acts relating to each
of the above subjects as shall be prescribed by
the Principal. :

In this year there will be two lectures on each
Monday, Tuesday, Wednesday, and Thursday,
from 11.30 a.m. to 12.30 p.m., and from 4 p.m.
to 5 p.m., respectively. On each Friday there
will be a Moot Court from 4 p.am. to 6 p.m.

The lectures in this year on Contracts,
Criminal Law, Torts, Private International
Law, Canadian Constitutional Law, and the
construction and operation of the Statutes, will
embrace one-half of the total number of lectures,
and will be delivered by the Principal.

The lectures on Real Property, and Practice
and Procedure will embrace one-fourth of the
total number of lectures, and will be delivered
by a lecturer.

The lecturers on Equity, Commercial Law,
and Evidence, will embrace one-fourth of the

total number of lectures, and will be delivered
by a lecturer.

GENERAL PROVISIONS,

The term lecture whete used alone is in-
tended to include discussions, recitations by,
and oral examinations of, students from day to
day, which exercises are designed to be promi-
nent features of the mode of instruction,

n
. included
The statutes prescribed will be In¢

i
subject?
and dealt with by the lectures on thos€
which they affect respectively. ded Ov€r b)}
The Moot Courts will be prest :e series or
the Principal or the Lecturer whosei, . ye
lectures is in progress at the tim he 3¢
for which the Moot Court is held. PrinciPal n
be argued will be stated by theha" be up°®
Lecturer who is to preside, and s rog"ess.’abc
the subject of his lectures then in P ase ill
two students on each side of thef frhiC o
appointed by him to argue 1t, Of‘re the ?"gbe
will be given at least one week befo \an will
ment. The decision of the Chalrtn |
pronounced at the next Moot Court. he 10 w:i
At each lecture and Moot Court tents note™
be called and the attendance of Stukept. 1l
of which a record will be faithfully kP | e
At the close of each term the Pl;;rrlnitte tge
certify to the Legal Education Co'ear o
names of those students who app S

e
3 lectur v
record to have duly attended the ha

; e S
that term.  No student will be Cer;llljass © l::e
ing duly attended the lectures u ggres

attended at least five-sixths of tl}slﬁ--ﬁfths ne
number of lectures, and at least, uri tnt
the number of lectures of each serie-"an t“deof
term, and pertaining to his year. d num ?rre
who has failed to attend the require suc faild
lectures satisfies the Principal that d cause e
has been due to iliness or other gOort upon tee,
Principal will make a special repo mitt d
matter to the Legal Education n the ¥
For the purpose of this provisio Jude Mo
“lectures” shall be taken to inc et
Courts. :tely !

Examinations will be held imm.efclétaz ‘ﬁﬁ
the close of the term upon the subj m for t
books embraced in the Curricult

term. n the wegf
Examinations will also take place in SePtee,,t
commencing with the first Monday res

s ed tO ho
ber for students who were not e"t.“l:tion, 4 :iﬂ
themselves for the earlier examin faile

t.
having presented themselves thereals
whole or in part.

e cour:

Students are required to C,Ompleu"‘rtsh termirlg
and pass the examination in thg pefore P
which they are required to atten of the
permitted to enter upon the course o od
term. o ons req“'r?,r

Upon passing all the exagnma“?_at_ Ve
of him in the "School, a Student& oqu
Articled Clerk having obser.Vecl her 1€5P""or
ments of the Society’s Rules in ot the al’am,
becomes entitled to be called to without
admitted to practise as a Solicitor the
further examination. Term of ace

The fee for attendance for eachl in adv®
Co“;se is the sum of $10, payable d eit
to the Secretary, ine e

Further infgmation can be Optg;;av'.vhos
personally or by mail from the Princlit Jio.
ffice is at Osgoode Hall, Toronto,




