
IMAGE EVALUATION
TEST TARGET (MT.3)

fe

WA .V k°

^ m
/#/>

1.0

I.I

1.25 lA ill 1.6

V]

<^

'W
'el

? Photographic

Sciences
Corporation

23 WEST MAIN STREET

WEBSTER, NY. 14580

(716) 872-4503

,\

iV

cF

\\

<^.5^
^1> ^1>



io W^.-

CIHM/ICMH
Microfiche
Series.

CIHM/ICMH
Collection de
microfiches.

Canadian Institute for Historical Microreproductions / Institut Canadian de microreproductions historiquas



Technical and Pibliographic Notas/Notes techniques et bibiiographiques

The Institute has attempted to Obtain the best

original copy available for filming. Festures of this

copy which may be bibliographically unique,

which may alter any of the images in the

reproduction, or which may significantly change

the usual method of filming, are checked below.

Coloured covers/

Couverture de couleur

pn Covers damaged/
Couverture endommagie

Covers restored and/or laminated/

Couverture restaur^e et/ou pellicul^e

D

D
D
n

n

Cover title missing/

Le t e de couverture manque

r~"| Coloured maps/
Cartes g^ographiques en couleur

Coloured ink (i.e. other than blue or black)/

Encre de couleur (i.e. autre que bletie ou noire)

Coloured plates and/or illustrations/

Planches et/ou illustrations en couleur

Bound with other material/

ReliA avec d'autras documents

Tight binding may cause shadows or distortion

along interior margin/
Lareliure serree peut causer de I'ombre ou de la

distorsion le long de la marge intdrieure

Blank Naves added during restoration may
appear within the text. Whenever possible, these
have been omitted from filming/

II se peut que certaines pages blanches ajouties
lors d'une restauration ap^iraissent dans le texte,

mais, lorsque ceia 4tait possible, ces pages n'ont

pas M film^es.

L'Institut a microfilm^ la Meilleur ox^mplaire
qu'il lui a iti possible de se procurer. Les details

de cet exemplaire qui sont peut-^tre uniques du
point de vue bibliographique, qui peuvent modifier

una image reproduite. ou qui peuvent exiger une
modification dans la method* normale de filn age
sont indiqu^s ci-dessous.

["1 Coloured pages/

n

D

n

Pages de couleur

Pages damaged/
Pages endommagees

Pages restored and/or laminated/
Pages restaur^es et/cu pelliculdes

Page^ discoloui-ed. stained or foxed/
Pages ddcolordes, tachetdes ou piquees

Pages detached/
Pagos ddtachees

Showthrough/
Transparence

Quality of print varies/

Quality inigale de ('impression

Includes supplementary material/

Comprend du materiel supplementaire

r~n Only edition available/

Seule dtiition disponible

I I

Pages wholly or partially obscured by errata

I I slips, tissues, etc.. have been rjfilmed to

ensure the best possible image/
Las pages totalement ou partiedement
obscurcies par un fauillet d'errara. une pelure,

etc.. cnv it6 fiJm^es d nouveau de facon a

obtenir la meilleure image possible.

Th«
to th

Th«
POM
of th

filmi

Origj

begii

the I

lion,

othe
fin*

sion,

or ill

Thai
shall

T1NL
whic

Mapi
diffei

entiri

begir

right

raqui

math

D Additional comments:/
Commentaires suppldmentaires;

This item is filmed at the reduction ratio checked below/
Ce document est film^ au taux de reduction ir.diqui ci-dessous.

10X 14X 18X 22X 26X 30X

y
12X 16X 20X 24X 28X 32X



Th* copy filmed h«r« has b««n rsproducad thanks
to tho ganarosity of:

The Nova Scotia

Legisiative Librarv

Tho imagea appaaring hara ara tho bast quality

posaibia conaidaring tha condition and lagibility

of tha original copy and in Icaaping with tha
filming contract spacifications.

Original copiaa in printad papar covars aro fllmad
baginning with tha front eovar and adding on
tha last paga with 9 printad or illustrated impraa-
lion, or tha bacic covar whan appropriate. Al^

othar original copias ara fiimad baginning on tha
first paga with a printad or iilustratad impraa-
sion, and ending on tha laat paga with a printad
or iilustratad impraaaion.

Tha laat racordad frama on aach microficha
shall contain tha symbol —a^lmaaning "CON«
TINUED "). or tha symbol (maaning 'END"),
whichavar applloa.

Mapa. plataa. charts, ate. may ba fiimad at

different reduction ratioe. Thoaa too large to ba
entirely included in one exposure are filmed
beginning in the upper left hand corner, left to
right and top to bottom, as many frames as
require" The following diagrama illustrate tha
method:

L'axamplaira filmi fut reproduit gr^ce i la

ginirositA de:

The Nova bcotia

Legislative Library

Laa images suivantea ont 4ti reproduitea avac la

plua grand soin. compta tenu de la condition at
de la nettetA de I'exemplaira fiim«, et en
conformity avac laa conditions du contrat de
filmago.

Las axemplairae originaux dont la couverture en
papier eat imprimte sont filmSa an commanpant
par la premier plat et an terminant soit par !a

darniire page qui comporte une empreinte
d'Impression ou d'illustration, soit par la second
plat, salon la eas. Tous las autrss axempieires
originaux sont filmte an commandant par la

premiere page qui comporte une ampreinte
dimpreaaion ou d'iiluavration at on terminant par
la darnlAre page qui comporte une talle

empreinte.

Un doe symboles suivants apparaitra sur la

dami^f^ image da chaque microfiche, selon le

caa: le symbols —»>aignifie "A SUIVRE", ie

symbols V signifie "FIN".

Les cartes, planches, tableaux, etc., pauvent dtre
fiim^ it dee taux de rMuction diffitants.

Lorsqua la document sat trop grand pour itrm
reproduit en un seul cliche.' il sat filmA i partir
da I'angia sup^riaur gauche, de gauche i droite.
et de haut tn baa. en prenant la nombre
d'Imagas nicsssaire. Lea diagrammes suivants
illuatrent la m4thode.

1 2 3

1 2 3

4 5 6



^OVA SCOT/4

PROVINCE HOUSE



i-

-'Si!-'

u^reme ^ourt

1B80

Guysborough, SS.

C-A.TJSE =

Jesse Cumminger, Plaintiff.

"VersvLs

Edward Malay, Defendant.

HALIFAX, N. S.

Wm. Macnab, Law Printer, Prince Street.

IbSl.

',•-'*''



-{.'ii^.i -*: ^^?%n-



#1 the Sn^reme §omU

1880.

Guysborough, SS.

C.A.TJSE

Jesse Cumminger, Plaintiff.

"VertAis

Edward Malay, Defendant.

HALIFAX, N. S.

Wm. Macnab, Law Printer, Prince Streei

1881.



l.'+l.^

^a>



jB^Mi^K^aMsaMMas

I3:txd:b22:.

PAGE.

Order Nisi 3

Issue 3

Evidence of Plaintiff *

" " F-anch^^ille 5

" " Oa'.neron 5

" •' Plaintiff ic-?.umed 5

'* " A. numminger .... 6

' Defendant 6

'• " StewjTt 7

* " Defendant '-esurnt.i 7

" " Stewftrt i;snmei 7

" " D. Oamerun 8

'' Stewait i9-called 9

Gmnt, Crown to Cummir^'er 9

Record Roll, Cumminger vs. Malay 10

Deed, Franchville to Cumminger 10

Deed, J. Malay to T. Malay 10

Affidavit of Plaint!"' U
Deed, Malay to Sterns 12

Deed, Rose Ann Malay to Defendant 12



;i^*^-.-„„^uCi:;
.

\' * ^^? ''w^ '^- -'^^*^f£^^::2^^£l I

1



I ^BP^iSSWW: ^stgfrfiW'TimyiigiH

QUY8B0R0TTGH S.S,

IN THE SUPREME COURT, 1880.

Cause—
JESSE CUMMINGER, PUdntif.

V8.

EDWARD y.ALAY, Defendant

It is hereby ordered, by consent of parties, their counsel and attorneys, that the

verdict entered by consent for the defendant herein be set aside, with costs, on the fol-

lawing grounds :

—

Ist. Because said verdict is against law and evidence.

2nd. For the improper reception of evidence.

Srd. For the improper reception of testimony, and on the groundt taken at the

trial with leave to the Court to draw inferences of fact and enter a verdict for the plain-

tiff if such Court should see fit.

Unless cause to the contrary be shewn within the first four days o< the ensuing

December term of this Honorable Court at Halifax.

Dated this sixth day of October, A. D., 1880.

By the Court,

(Sgd.) EDWAED CARRITT,
Prothonotary.

On motion of Mr. Weeks, Counsel with Plaintiff.

10

20

GUYSBORO', S.S.

IN THE SUPREME COURT, 1880.

To wit—Be it remembered that on the 2nd day of August, 1879, Jesse Cummin-

ger, by Hugh McD. Henry, his attorney, sued out of this honorable Court a Writ of

Summons against Edward Malay, of T'vo Mile Lake, in the County of Guysborough,

yeoman, and thereby alleged that the said defendant withhold." the possession, to which

the said plaintiff claims to be entitled, of a certain lot of land situate on the eastern side

Two Mile Lake, i i the County of Guysborough, and described as follows : Beginning

30
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ftf. r» stalo ulamlint? en the r-agtern bank of the Antigonish branch of -Saint Mary s Rivei

thence running soutti fifty-«ix degrees and thirty minutt-s, oast ' y the south-western line

of land occupied by Duncan Cameron one hundred and four chains, to a stake, thence

south thirty degrees and thirty minutes, west twenty-two chains, to a stake, thence

north fifty-six degrees and thirty L.inutes, west sixty-three chairis, thence south

thirty-three degre*;a aid thirty minuces, west ".even chains and fifty links, '.hence

north fifty-six degrees and thirty minutes, west fifty-five chains, to the said branch of

Saint Mary's River, thence north-eastwardly along the said branch to the (ilace of be-

ginning, containing tv 3 hundred and fifty acres, more or less, and for the withholding of

which he claimn two hundred dollars dimages.

The salt', defendant by Aii;^'U8 Me«}illivray, his attor.ioy. says for a plea to tho

plaintiff's declwation, that tho said plaiatitf is not entitled to tho possession of tho

lob of land c'ainiod by him.

And the said dofemlant by Angus McGillivii. is attorney, for an amended p'ea

plopded by leave of tho court to the plaintiff'^ \7n., af summons says, b* only defends

for a part of the premises claimed by ihe plaintiff, and which is thus described

:

That co'-tain lot, piece or parcel of land, situate iying an(! bemg on the east side of

the a&y^ or Antigouish branch of Saint Mary's ^.iver, in the County of Guysborongh,

and is bounded as follows, that is to say :—Beginning at the south-west corner of

lands of Duncan Cameron at the said aast or Antigonishe branch of said rive'-

;

thence eastwardly along the southern line of the said lands of tho said Duncan Can. ;• li,

four hundred and sixteen rods.or to the western line of lands of the salt' Duncan Cameron

and of lands of John D. Cameron ; thenco southwardly along tho said last-mentioned

line eighty rods, or to a spruce corner tree on the said last-nientioned line
;
thence

westwardly parallel to the said southern line of the sai<l lands of the said Duncan

Cameron, four hundred and seventy-tv/o rods, or to the said east or Antigonishe branch

of said river ; thence northwardly along the several courses of said east or Antigonishe

branch of said river to the place of beginning, containing two hundred acred rao: or

less, and he disclaims all right to the possession of the residue of said premises ;
and

as to the part for which he defends, says that the said plaintiff is not entitled ',o the

possession of the part of the said premises above specifiod.

40

Supreme Court, GuYsBoiio', 5th Oct., 1880.

CUxMMINGER vs. MALAY.

Weeks, Q. C, opens.

Jessie Cumminqer, plaintiff.
*

TJie Land.—I know the land on the plan attached to grant A W, marked A. It

is bounded nor^h by Duncan Cameron; westerly by the river, the Bianch. It is at

the foot of the Lochaber lake. James Mala ^ occupied this land A forty years ago

,

he died about ten years ago. Thomas Malay, the son, occupied the piece o)" 'and A
.shortly before the death of his father, James.

Paper B W tendered, withdrawn.

^0
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Edward Carratt called and sworn.—I am the Prothonotary oi- the court. Mr.

Weeks aska witness to produce the record roll in Jessie Cumminger vs. Thomas Malay.

(Mr. McGlLLiVRAY objects, that this is contrary to practice.) The witness produces B

W, and says the filing is in his hand-writing. This paper has remained filed with me

from the date of filing, third Apjust, 1870, till the present time. [Mr. Weeks ten-

ders paper B W as the record in this suit. Mr. Mc(tILLIVRAY objects, because it is not

a record • not signed by the officer of the Court, nor signed by an attorney ;
it is not

a record as the law requires ; there is a fatal objection in the erasure.]

[I receive the paper, subject to the objection.]

[Witness stands aside.)

G. M. Franchville—I am son of Edmund H. Franchville, High Sheriff in his

life tinie of this County. He was High Sheriff 30th Januaiy, 1874, and this is his

hand-writing, the signature to paper C W. I adiriinistored the oath to the witness,

and this is my signatu'"', as a J. P., which I was. He proves the Registrar's signature.

Deed C W tendered ; objected to, and received.

W. D. R. Cameron—I am the Registrar of Deeds of the district of St. Mary's, in

the County, and this signiture to the writing endorsed on this paper D W is mine.

This paper is a true copy taken from the records in my office. The original is not in 90

my office.

[Plaintitt" resumes his evidence.]

Father and son lived together at the time of father's death. Old Malay I mean.

Thomas was on the property for a number of years. Thomas, after fathei's death, re-

mained in possession till three or four years ago. Defendant lived on other property

while Tl omas was on the place. The widow died about two years ago. She lived on

this property till time of her death. T first knew defendant to be on this place A after

Thomas Malay had left the place. I demanded possession of the property before suit

from defendant. He refused. This deed. The first lot described in this deed C W
covers the piece in dispute, A W. I know Duncan Cameron's south line ; it is the 100

north line of this. The land in dispute does not touch Lochabar lake. It is a little

north of the land. The Adam McKeen lot, the William D. Hall lot, and my own lot

(40 acre lot B) lie to the south of the land in question. The land in the grant is the

same that James Malay occupied and that Thomas occupied The original writ and

declaration in this cause is read.

Cross-examined.—I am in my (lOth year. James Malay's wife was Rose Ann

Taylor before marriage. I know James intimately; he always resided on the land in

(juestion ; before he went there he resided at the cross-roa'd, St. Mary's, with his wife.

I knew Wentworth Taylor, brother of the wife ; was a land surveyor. Ephraim was

a brother, and lived near the land in question. They lived tliere after James and his 110

wife moved on the land in question. Defendant is the sou of Ja:ues and Rose Ann.

I have known him for years. Before his marriage he resided on the place in question

with When Thomas went off and defendant went on to the place it was four

or five or six years ago. There was a fence between the house of defendant and lot A.

The v/idow always lived on A. James was round the County working while the widow

lived there. He was a laborer.
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Re examined—Edward lived on the place on plan on grant marked Adam Mc-

Keen. I don't know whether the fence I said was between him and lot A was north

or south of the red line on northerly bound of Adam McKeen's lot.

Affidavit E read. Deed D W tendered. 180

(Objection that the affidavit is insufficient under the Statute. No evidence by wit-

ness to the Deed.)

Deed D W read, subject to objection.

Alexander Cumminger.—I knew old James Malay thirty years and upwards. I

know the land in dispute He resided thirty years ago on the land in dispute. I don't

know anything to the contrary that he resided there till his death—T think about ten

years ago Edward was one of the younger membtii of the family. I don't know of

anyone else being in possession. There was a fence at the south of Duncan Cameron. I

don't know how many years James lived on the lot.

Plaintiff rests.
^^^

Mk. McGillivhay for non-suit.

Defendant was in possession when the grant issued.

No evidence that the Thos. Malay in Deed D W is the defendant in the judg-

ment of whicli record is claimed. The copy of Deed D W is insufficient. It does

not show that original was ever proved by the witness.

There is no certificate of the proof. It does not appear that the deed was ever

proved.

The description is uncertain, the locus cannot be ascertained, and there is no

evidence to identify it. Land gianted by Deed must be granted with certainty.

The land in Deed i„ not that in the declaration. The sheriff's Doed insufficient 140

and irregular because there was no record before issue execution.

Nothing to show tbao the deed from sheriff (C W) contains the same land or any

part in deed from James to Thomas Malay.

Mr. MoGiLLivuAY opens defer ce.

EnWARD MALLAY—I am 89 years of age. My mother's name was Rose Ann.

She had been Tayloi'. My lather's name was James. I lived on the land in dispute

at Lochaber Settlement, a mile away from Lochaber Lake. Duncan Cameron

bounds me on the north and easteily, John D. Cameron, Adam McKeen and John D.

Cameron on the south. The East Branch river bounds me west. East branch of

St. Mary's river I claim there two hundred acres. This plan F W represents my land. 150

About one hundred acres has been cultivated. I live there now. My mother always

lived on that land. My father lived there. He made it his home. It has been my

home most of my life. I had been off and went finally to live on six years the 14th

February last. There was seven years I did not live on it, but my means were ex-

pen^u d there all the time. Previous to moving the last time in the present house I

'"HKssir"'
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built that 1 juse. This was fourteen years ago. My father died nine years ago last

January and my mother died three years last March. She was living with me at the

time of liei' death. My brother Thomas never had possession of that place. He

was back and forward there, and the day I went into it last he left there. Thomas

wanted me to take charge of mother, and said if he had any right there he would 160

gi' it up to me. He had done work to the house after I built it and while

he .v^as back and forward with my father and mother, and I paid him for this

work when I last went to live on the place. Tiie witness stands aside.

John S. Stewart.—1 wrote this paper, G W, and it was executed in my presence

and witnessed by me. Th*Me was a seal where the marks now are on the paper and

usual place. It was executed b/ James Malay, father of delendant.

Deed 1 1th March, 1862, G W, read by consent.

The defendants' f idence resumed

—

Thomas Malay said about fourteen years ago that he was bound to have all that

property yet. Sterns was living there on the place, and Thomas said father could not 170

give a Deed. Thomas said that father might give a dozen Deeds He said he saw the

Deed from father to Sterns. He said father had no right to Deed, and he said he,

himself had no right to Deed because he did not get the Deed from the right party.

(This is objected to.) He said the land was mother's. Twenty-two years ago my

father came after me and iny parents put me in possession of the place, and my mother

was there present, and ever since my means were expended on the place. I have been

on it most of the time, and had possession from the time I was given possession.

Thomas left home six years last February. He had lived, for two years previously to

that, in the house I built, and for which 1 paid him for repairs. I had lived off and on,

and sometimes permanently, on the place all ;'long Previously at the time Thomas 180

went there, eight years ago, there was good stock ; when he left the stock was gone

.

He left my mother destitute. Sterns, about fourteen years ago, went off". He had been

in an old house, and when he went away he gave me all the rights he had He had

been in the same house as my father and mother. He was married to my sister.

What I was put in possession of, and what I always possessed, is represented by the

heavy line on plan F W. (The witness points out the lines, as in the amended plea,

and says the north line has been fenced thirty years, and the south line, in parts, have

been fenced over twenty years, on the river it has always been a meadow. I know of my

father trying to sell the land, and my mother forbid it. (Objected). Father then said it

was no use to try and sell, as it belonged to my wife. This was over twenty-five years 190

ago. I heard my father say repeatedly that che land belonged to mother, and he could

do nothing with it.

Witness stands down.

John S. Stewart recalled.

This paper H W was executed by Rose Ann Malay in my prasence. I read over

and explained it, and she made her mark and it was delivered in my presence.

Deed. Ki April, 1875, from Rose Ann Malay to Edward Malay, marked H W,

read without objection.
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Defendant's evidence resunieil.

This deed H W covers the land in question. 200

Gross-examined—My brother Thomas is Hfty-nine. In my Prst rocollect'on, he

lived two miles aw^ay from this on another pnjperty. My brother did not live fifteen

years on this last named place, I can't say any nearei'. When I was nine years of

age I lived with my sister, back and forward for a couple of years. I hired then for

a year two miles from houie. I was home and worked about and earned something

in the community, which I took home. About three months is the longest period I

was from home since.

For about six years I was not living permanently in the house I built, but })art

cf the time in a house adjoining and other places. The old house was in existence

when I first remembei'. My father and mother left that when I was quite young. They 210

built a house on the place near wheie I afterwards built. My brothei' Thomas ha.

nothing to do with the building of any house on the place, that I know of. He was

away when father and mother built the house near where I built. At the time part

of the south line of Cameron's was built.. I don't remeuibur of the south fence of the

disputed lot at that time ; 200 rods was always kept up on the south after I built

in one place and more in another place. Father was eighty-eight years old when he

died. About fifteen or twenty acres were cleared when father and mother moved in

the second house. I never heard uiy father say how long he had been on the land.

Occasionally, as far back as I recollect, father was working on the land. What Thomus

said of giving up right was, that he would give up right to anything about the place 220

if he had anything there to me. He did not claim any right. I heard Hying ru.nors

of a sheritfs deed to Cumminger. (I decline to permit a question as to whether the

witness knows of the right and title of Thomas Malay in lands described to witness.)

The counsel then read the description of the bounds in the deed C W, and asks if the

witness knows of such land '. He says that if at the foot of Lochaber lake, as de-

scribed, they are a mile away from the land in disput.*". The foot of Lochaber lake

is south. I know of a small lake or still-water on the west side of the road leading

from Sherbrook, and this is my west bound. I know Duncan Camercni's south line.

The witne.ss in asked if the desciip'ion read to him from the deed C W is the, land in

dispute ? He answers that a part of it is like the land, but a part of it is different. I 230

do not claim a strij., all the way across between the bottom claimed in the writ.

Duncan Camkron.—I live ^lorth of Edward Malay foi' forty years. James Malay

and his family lived there fort) years ago. James Malay continued in possession of.

James Malay told me while on the land that it was his wife's—that is the two hun-

dred acres in possession of defendant now. James told >ie his wife got fron\ hei-

father. We made the line betwecTi us accordirg as we would clear. There was a

line fence on the south ever sinc2 I went there and a line on the west and on the

south of what Edward claims now. My son is on the east. Theie is a softwood tree

on the .south-east corner. Malay anil his wife held within thest* lines forty years

ago. A good deal of it has been cleared—the most of the 100 acres in the front. 240

James Malay said he left his wife, went to Newfoundland, and while he was away,

her brother and father built a house on this land and gave it to her, and put her in

posse.'-sion, and he found her in possession when he returned. He said it was his
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wife's land. Defendant helped hia father and mother pretty often to my knowledge.

I knew Thonias went out of the County.

Cross-examined.— I don't know whether the old man had returned when I fii-st

knew the family living there. The old man on his return told me that the land was

exchanged, that Taylor bought from Bent, that it was got from Bent for his wife by

her people. I reject evidence of conversation as to a Deed to Thomas. The defen-

dant I know was oftenest on the property. I can't say any sum defendant contributed 250

to his family.

John S. Stewart recalled, (he only having been called to prove Deed prev-

iously.) I live a mile from defendant, at the south end of Lochaber Lake. I have

known defendant's parents 35 years, and have been frequently at their place while

they lived. I know the land on which James Malay resided. I know Duncan

(Cameron is on the north of defendant. John D. Cameron is on the east. The east

branch is the west of this land. Description of Deed G W is read. Th- witne.ss

shows that this covers the land marked Edmund Malay on plan F W e '.(0 the

lower part, about one half of it easterly from the road, that at the time of the Deed

G W. James Malay, defendant's brother, was at the time of the making of Deed 260

G W in possession of the lower part.

Defendant rests.

It is here agreed that a verdict be entered for defendant, subject to the opinion

of the Court, and with power for the Court to draw inference of fact, and a rule nisi

passes accordingly.

A W.

A Deed from Crown to Jesse Cumminger, of Goldenville, St. Mary's, in the

County of Guysborough, merchant, of two lots of land containing, together, two hun-

dred and fifty eight acres, situate, lying and being in the County of Guysborough, and 270

bounded as follows: The lot marked " A " on the annexed plan, containing two hun-

dred and eighteen acres, and the lot marked " B," containing forty acres. Beginning at a

stake standing on the eastern bank of the Antigonish branch of St. Mary's River, thence

running south fifty-six degrees and thirty minutes, eact by the south-western line of

land occupied by Duncan Cameron one hundred and four chains to a 8t?ke, thence south

thirty-three degrees and thirty minutes, west twenty-two chains, to a stake, thence north

fifty-six degrees and thirty minutes, west sixty-tnree chains, thence south thirty-three

degrees and thirty minutes, west sever, chains and fifty links, thence north fifty -six de-

grees and thirty minuter, west fifty-five chains, to the said branch of St. Mary's River,

thence north -eastward ly by the branch to the place of beginning. 280

Dated the 14th day of July, 1876.

Consideration, $113.50.

Registered in the Office of Registry of Deeds at St. Mary's, aforesaid, at 5 o'clock,

April 29, 1879. Book of Grants, No. 2 p.p. 7£, 76.
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B W.

IN THE SUPREME COURT, AT GUYSBOROUOH. ON THE TENTH DAY
OF FEBRUARY, A. 1). 1867.

GuYSBORf>uaH Court.

Jessie Cwmminger aued out a Writ of Summana against Thomas Malay, imth the

'particulars annexed as follows

:

—

Feb. 4, 1H79- To balance of settleinent at date 9^^^ ISJ

The plaintiff claims interest on the above sum, from date until judgment.

And the said Thomas Malay iias not appeared. Therefore it is considered that

the said Jesse Cumininger vecover against the said Thomas Malay, four hundred and

thirty-nine dollars and twelve and one half cents, together with three dollars and

seventeen cents for cost of suit.

^^^^^ CUMMINGER.
Attorney in person.

W. 300

Deed from Edmund F. FranchviUe, Sheriff of (Juysboro County, to J<^sse

Camminger, conveying all that lot of land situate at the foot of Lochaber Lake, so

called, adjoining lan.ls owned by Duncan Cameron, and de«^ribed as follows :-Com-

mencing at or near a small lake or still water on the wes n side of the road leading

from Sherbrook to Antigonish ; thence running easterly along the said Duncan

Cameron's southerly line, one and a -luarter mil-^s ; thence southerly, eighty rods

more or less ; thence westerly, one and a quarter miles, or until it strikes the shore of

said lake or still-water ; thence northerly by the several courses of said lake or still-

water, to the place of beginning, containing two hundred acres, more or less. Also a

certain lot of land bounded on the north by the above described lot, and on the south 310

by lands owned and occupied by one William Ha.vle. containing one nundred and

fifty acres, more or less.

Consideration, $442.29^.

Dated January 30th, 1874.

Reg. book F. p. p. 107-9, March 2nd, 1874.

D. W.

Deed, dated 26th day of March. 1868, from James Malay. Senr., of the District of

St. Mary's. County of Guysborough. Farmer, to Thomas Malay of the same place, con-

vey-og all that certain piece of land, situate at the foot of Lochaber lake, adjoining 320

Duncan Cameron's south line and running easterly, following the same course of the

said Duncan Cameron's south line, one and one-fourth of a mile
;

said lot of land df-
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merly owned by the late William P-^nt. Esq.. and containing two hundred acre, more

or les*.

Consideration, $320.00

Registered at 4 p. m., Murch Slat. 1868.

Certificate thereon—
, , . , ** i »

I certify that the wHhin paper writing U a true copy of a deed of James Malay to

Thomas MaLy. as the same is registered in the olfic. of Regmry ot Deeds for th D,s-

trfct of St Mary's, at Sherbrooke. in the County of Guysborough. P ^ok E.. pa^. 170. .30

(Sg'd.) W. D. R. CAMERON,
Regittrar.

E W.

GUYSBOROUOH S.S.

IN THE SUFtlEME COURT, 1^80.

Cause—
JESSE CUMMINGER, Plaintiff.

340
va

EDWARD MALAY, Defendant.

I, Jesse Cumminger. of Goldenville, in the County of Guysbrough. the plaintiff

above named . maketh oath and say :

Ist I say that the Deed of land from James Malay to Thomas Malay, conveying

two hundred acres of the hnd in dispute in this action, is not in my possession or under

my control.

2nd I say that I never had the said Deed in my possession or under my control,

and that since this action, and within a few days of the trial of this

^^^l^^^J^J^^^
diligent enqu.ries for the original of said Deed and have been unable to procure the

^^^

•ame. JESSE CJMMINGER.

Sworn to before me at Guysborough, in the County of

Guysborough, this fifth day of October, A D ,
1880.

EDWARD CARRITT.

Commissionerfor taking affidavits to hold to bail

in the Supreme Court for the County of

Guysborough.

r '
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'" *e Cou..y of Gu^^o™„gh =^;- ;-'':j„t„„ .,e ..id Uu„can C..e„„.,

of land on the east bank o the river

eastwardlv until it 8trike8 the rear

south side line following the several

-^^^.^f;;;.;^

"
courses thereof until

Une. thence -thw.dly on sa. ^ ^
J ^^^j^^, Malay, iunior. thence on the

it strikes the north line of a '«^ °*;''7 % ,, ^/ ^^^ ^^veral courses thereof west-

said James Malay, junior's north side lu.e f'^^-^S^^^^^
^^.^,,,,, .^ence by the

C^nin,, confining one hundred and thmy acre., more or lese.

Consideration, £100.

Date, March II, 1862.

H. W.

by these presents remise, ^^^^^^^^^J ,,.,,t, piece or parcel of land situate,

his heirs and ass,,ns foreve
,

aU
^'f^^^^"^^j^^^j^, \,,.,„,,, ^f the St. Mary's River

lying and being on ^^e ea«t side^ f tb^^ A^^^^^^^^^^^^

^^^^.^^^.,^ ^„, ,,,,aed

and Little Lake, so called, in the bounty ai

the north by lands of

towards the west by the aforesaid branch a- aU
'^^^^^^^^^^^^ I, ^dam

one Duncan Cameron ;
towards the

^^^j/ ^^^^^J^^n of said Adam McKeen.and

McKeen-s lands ;
towards the scMb by ^ -XlXThundred acre,, more or less.

of Edward Malay aforesaid, containing in the

A . V,.ld the same toc^ether with all the privileges and appurten- 3J0

forever.
. v i „ „f

1 .f T hereunto set my hand and seal this, the sixteenth day ot

WU> r^aT'rot'L^rrtLui e,... ..u„dr.d and .even.y-hve.

her ,

fScr'd) ROSE ANN X MALAY. [l.s.J

'^'^o ' mark,

Signed, sealed and delivered

in nresencc of
^

(Sg'd.) JOHN S. STEWART.
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Received on the day of the date of the foregoing quit claim Deed from the

herein named Edward Malay, the sum of four hundred dollars lawful money of the 400

rovince of Nova Scotia, the same being the consideration mone> .herein mentioned

to be paid by him to me, her

(Sff'd.) ROSE ANN X MALAY.
^ ** '

mark.

In P^-e^e^^^e
j^yjj g STEWART.

1

^f!^
"




