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CANADA

No. 2.j BSIiZj# [1870.

An Act to amend the Act respecting the Duties of 
Justices of the Peace out of Sessions in relation to 
Summary Convictions and Orders.

WHEREAS, it is expedient to amend Sections sixty-five and Preamble.
and seventy-one of the Act respecting the duties of 

Justices of the Peace out of Sessions in relation to summary 
convictions and orders ; Therefore Her Majesty, by and with the 

5 advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :

i. Section sixty-five of the said Act is hereby repealed, and Section 65 re- 
the following section substituted : pealed.

“ 65. Unless it be otherwise provided in any special Act under ^ ^
10 “ which a conviction takes place, or an order is made by a Justice 

“ or Justices of the Peace, any pei-son who thinks himself 
“ aggrieved by any such conviction or order may appeal in the 
“ Province of Quebec or Ontario, to the next Court of General or 
“ Quarter Sessions of the Peace, or in the Province of Quebec, to 

15 “ any other Court for the time being discharging the functions of 
“ such Court of General or Quarter Sessions of the Peace in and 
“ for any district therein ; in the Province of Nova Scotia, to 
“ the Supreme Court in the county where the cause of the 
“ information or complaint has arisen ; and in the Province of 

20 “ New Brunswick, to the County Court of the County where the 
“ cause of the information or complaint has arisen : Such right of 
“ appeal shall be subject to the conditions following :

“1. If the conviction or order be made more than twelve days To what 
“ before the sittings of the court to which the appeal is given, pe.u'^an’be 

25 “ such appeal shall be made to the then next sittings of such 1 '
"court; but if the conviction, or order, lie made within twelve 
“ days of the sittings of such court then to the second sittings 
“ next after such conviction or order ;

“ 2. The person aggrieved shall give to the prosecutor or com- o!
3D “ plainant, or to the convicting Justice, or one of the convicting 

“ Justices, for him, a notice in writing of such appeal, within four 
“ days after such conviction or order ;

“ 3. The person aggrieved shall either remain in custody until t0
“ the holding of the Court to which the appeal is given, or shall custody, or 

35 “ enter into a recognizance, with two sufficient sureties, before a give bail, >e. 
“ Justice or Justices of the Peace, conditioned personally to appear 
“ at the said Court, and to try such appeal, and to abide the 
“ judgment of the Court thereupon, and to pay such costs as shall 
“ be by the Court awarded ; or if the appeal bo against any 

40 “ conviction or order, whereby only a penalty or sum of money is 
“ adjudged to be paid, the person aggrieved may, although the 
“ order direct imprisonment in default of payment, instead of 
“ remaining in custody as aforesaid, or giving such recognisance 
“ as aforesaid, deposit with the Justice or Justices convicting or 

45 “ making the order such sum of money as such Justice or Justices 
“ deem sufficient to cover the sum so adjudged to be paid, together 
" with the costs of the conviction or order, and the costs of the
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“ apj eal, and upon such recognisance being given, or such deposit 
“ made, the Justice or Justices before whom such recognisance is 
“ entered into, or deposit made, shall liberate such person if in 
“ custody ;

“ And the Court to which such appeal is made shall thereupon 5 
“ hear and determine the matter of appeal, and make such order 
“ therein, with or without costs to either party, including costs of 
“ the court beknv, as to the Court seems meet; and, in case of the 
“ dismissal of the appeal or the affirmance of the conviction or 
“ order, shall order and adjudge the offender to be punished [() 
“ according to the conviction, or the Defendant to pay the amount 
“ adjudged by the said order, and to pay such costs as may he 
“ awarded ; and shall, if necessary, issue process for enforcing the 
" judgment of the court ; and in any case where, after any such 
“ deposit has been made as aforesaid, the conviction or order is j ; 
" affirmed, the Court may order the sum thereby adjudged to be 
“ paid, together with the costs of the conviction or order, and the 
“ costs of the appeal, to be paid out of the money deposited, and 
“ the residue, if any, to he repaid to the Defendant ; and in any case 
“ where, after any such deposit, the conviction or order is quashed, 2 ) 
" the Court shall order the money to be repaid to the Defendant ;
“ and the said court shall have power, if necessary, from time to 
“ time, by order endorsed on the conviction or order, to adjourn 
“ the hearing of the appeal from one sittings to another, or others,
“ of the said court ;

•' In every case where any conviction or order is quashed on 25 
“ appeal as aforesaid, the Clerk of the Peace or other proper officer 
“ shall forthwith endorse on the Conviction or Order a memorandum 
“ that the same has been quashed ; and whenever any copy or 
" certificate of such conviction or order is made, a copy of such 
“ memorandum shall be added thereto, and shall, when certified 30 
“ under the hand of the Clerk of the Peace, or of the proper officer 
“ having the custody of the same, be sufficient evidence in all 
“ Courts and for all purposes, that the conviction or order has 
“ been quashed.”

2. Section seventy-one of the said Act is repealed, and the 35 
following substituted therefor :

“ 71. No conviction or order affirmed, or affirmed and amended 
“ in appeal, shall be quashed for want of form, or be removed by 
“ certiorari into any of Her Majesty’s Superior Courts of Record ;
“ and no warrant or commitment shall be held void by reason of 40 
“ any defect therein, provided it be therein alleged that the party 
“ has been convicted, and there be a good and valid convicton to 
“ sustain the same.”

3. The Form following shall be substituted for the form of 
Notice of Appeal against a conviction or order contained in the 45 
Schedule to this Act.

General Form of Notice of Appeal against a Conviction
or Order.

To C. D. of, &c., and---------(the names and additions of the
parties to whom the 'notice of appeal is required to be given).

Take notice, that I, the undersigned A. B., of do 50
intend to enter and prosecute an appeal at the next General 
Quarter Sessions of the Peace (or other Court, as the case may be), 
to be holden at , in and for the District (or
Comity, United Counties, or as the ease may be) of ,



1
5

against a certain conviction (or order) bearing date on or about 
the day of instant, and made by (you)
C. D., Esquire, (one) of Her Majesty’s Justices of the Peace for the 
said District (or County, United Counties, or as the case may be) 

5 of , whereby the said A. B. was convicted of having
or was ordered to pay , (here state the offence as in
the conviction, information, or summons, or the amount adjudged 
to be paid, as in the order, as correctly as possible)

Dated this day of , one thousand eight
10 hundred and

A. B.

Memorandum.—If this notice be given by several Defendants, <yr by an 
Attorney, it can easily be adapted.

i

V

I



3rd Session, 1st Parliament, 33 Victoria, 1876.

BILL.

X

An Act to amend the Act respecting the Duties 
of Justices of the Peace out of Sessions, in 
relation to Summary Convictions and Orders.

Reprinted as Amended by the Select Committee to 
whom it was referred.

Mr. Dbew.

OTTAWA :
Printed by I. B. Taylor, 29, 31 and 33, Rideau Street, 

1876.

I



No. 2.] BILL,. [1870.

An Act to amend the Act respecting the Duties of 
Justices of the Peace out of Sessions in relation to 
Summary Convictions and Orders.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :

1. Section 65 of chapter 31, 32 and 33 Victoria, intituled Section 65, re- 
5 “An Act respecting the Duties of Justices of the Peace out ofpealevl.

“ Sessions in relation to Summary Convictions and Orders,” is 
“ hereby repealed, and the following substituted therefor :

“ Unless it be otherwise provided in any special Act under New Section 
“ which the conviction takes place, any person who thinks himself substituted. 

10 “ aggrieved by any such conviction or order may appeal in the
“ Province of Quebec or Ontario, to the next Court of General or Appeal given 
“ Quarter Sessions of the Peace, which shall be holden not less in a11. cases 
“ than twelve days after the day of such conviction or order, for ^ecially'8 n0t 
“ the district, county, or place wherein the cause of the complaint otherwise 

15 “ has arisen, (or, in the Province of Quebec, to any other Court for provided.
“ the time being discharging the functions of such Court of General 
“ or Quarter Sessions, in and for such district) ; in the Province of 
“ Nova Scotia, to the néxt term or sitting of the Supreme Court 
“ in the County ; and in the Province of New Brunswick, to a 

20 “ Judge of the Supreme Court, or of the County Court of the 
“ County where the cause of the information or complaint has 
“ arisen ; provided that such person shall give to the prosecutor or Proviso :
“ complainant, or to the convicting justice, a notice in writing of appellant to 
“ such appeal, and of the cause and matter thereof, within four days ^.Vbc'd]Cnrit'r 

25 “ after such conviction or order, and eight days, at the least, before 
“ the holding of such Court ; and., shall also either remain in 
“ custody until the holding of the Court, or shall enter into a 
“ recognizance, with two sufficient sureties, before a Justice or 
“ Justices of the Peace, conditioned personally to appear at the 

30 “ said Court, and to try such appeal, and to abide the judgment of 
“ the Court thereupon, and to pay such costs as shall be by the 
“ Court awarded ; or if such appeal is against any conviction or Or depneit 
“ order, whereby only a penalty or sum of money is adjudged to money.
“ be paid, may deposit with the justice or justices convicting or 

35 “ making the order such a sum of money as such justice or justices 
“ deem to be sufficient to cover the sum so adjudged to be paid,
“ together with the costs of the conviction or order, and the costs 
“ of the appeal, and upon such notice being given, and such 
“ recognizance being entered into, or such deposit being made, the 

40 “ justice or justices before whom such recognizance is entered into,
“ or such deposit has been made, shall liberate such person, if in 
“ custody; and the said Court shall hear and determine the matter Court to Ae- 

of the appeal, and shall make such order therein, with or withouttormme 
“ costs to either party, as to the Court seems meet ; and, in case •

45 “ of the dismissal of the appeal or the affirmance of the conviction 
“ or order, shall order and adjudge the offender to be punished 
“ according to the conviction, or the Defendant to pay the amount 
'"adjudged by the said order, and to pay such costs as may be
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tion or order 
be quashed.

“ awarded ; and shall, if necessary, issue process for enforcing such 
“ judgment ; and in any case where, after any such deposit has 
“ been made as aforesaid, the conviction or order is affirmed, the 
“ Court may order the sum thereby adjudged to be paid, together 
“ with the costs of the conviction or order, and the costs of the » 
“ appeal, to be paid out of the money deposited, and the residue 
“ thereof, if any, to be repaid to the Defendant ; and in any case 
“ where, after any such deposit, the conviction or order is quashed,
“ the Court shall order the money to be repaid to the Defendant ;
“ and in every case where any conviction or order is quashed on 10 
“ appeal as aforesaid, the Clerk of the Peace or other proper officer 
“ shall forthwith endorse on the Conviction or Order a memorandum 
“ that the same has been quashed ; and whenever any copy or 
“ certificate of such conviction or order is made, a copy of such 
“ memorandum shall be added thereto, and shall be sufficient evi- 15 
“ dence that the conviction or order has been quashed in every 
“ case where such copy or certificate would be sufficient evidence 
“ of such conviction or order.”
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No. 3.] BILL.
An Act to limit the rate of Interest.

[1870.

HER MAJESTY by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. The rate of six per centum per annum shall continue to be six per cent, 
the rate of interest in all cases, where, by the agreement of the when no 

5 parties, or by law, interest is payable, and no rate has been fixed agrecraent' 
by the parties or by law.

2. Any rate of interest, not exceeding eight per centum per Eight percent 
annum, may be paid in advance, or otherwise ; and, when once maybe agreed 
paid, may be retained, or the same rate may be agreed on and upori'

10 recovered.

3. In the Provinces of Nova Scotia and New Brunswick, such 
rate of interest shall not exceed seven per centum per annum. per c'ent e 1

4. If a higher rate than seven per centum per annum, in the In case a 
Provinces of Nova Scotia and New Brunswick, or than eight per hlghe^ ^ on** 

15 centum in any other part of the Dominion of Canada, be agreed a=r'e upon" 
upon, such rate shall, as a penalty, be ipso facto reduced to six 

, per centum per anfium, and such latter rate only shall be recover­
able ; and if a higher rate than that authorised by this Act is Recovery of 
paid, the amount of interest paid over and above six per centum r

20 per annum shall be recoverable by the parties by whom the same 31X per cu‘ 
was paid, provided the action is brought within the six months 
next after the making of the payment.

5. The provisions of this Act shall apply to all loans or agree- Commence­
ments for loans, or for the use of any sum of money, and to all ment of Act- 

25 agreements whatsoever, made and entered into, on or after the 
first day of July next.

6. This Act shall not be construed to allow any bank or incor- powers of 
porated society, ar any association of persons authorized to lend Bank*, &c., 
money, merchandize, or other commodities, to exact a higher rate not extended 

30 of interest than that prescribed and limited by their charters, or1)y thia AcL 
Acts of incorporation, or any other law specially relating to them ; 
nor to restrain the rights of any association of persons, or of any 
corporation who, in virtue of any special law, or of a charter, or 
Act of incorporation, may now legally agree for, and receive a 

35 higher rate of interest than that authorized by this Act.

7. All laws and parts of laws incompatible with the provisions Contrary pro­
of this Act, are hereby repealed. v,aiflI,Bvisions

repealed.



No. 3.
------------------- ---------------/ —-----------------------------

3rd Session, 1st Parliament, 33 Victoria, 1870.

BILL.

An Act to limit the rate of Interest,

Recieved and read, First time Wednesday, 
23rd February, 1870.

Second reading, Monday, 28th February, 
1870.

Mr. Godin.

OTTAWA :
Printed by I. B. Tati.or, 29, 31 & 33 Rideau Street. 

1870.



No. 4.] ï§ I Sj ï_i • [1870.

An Act respecting Elections of Members of the House of 
Commons.

« t

HER Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :

1. This Act may be cited as “The Election Law, 1870.’' Short Title.

INTERPRETATION.

2. The word “Owner” when it relates to the ownership of pro- « Owner"
5 perty situated in the Province of Quebec, shall signify proprietor, Province of 

either in his own right or in the right of his wife, or as usufruc- Quebec, 
tuary (usufruitier) of real estate in franc-alleu, or in free and 
common soccage ; so that in the Province of Quebec, whenever any 
person has the mere right of property in any real property, and 

10 some other person has-the usufructuary enjoyment (la jouissance 
et Vusufruit) of the same for his own use and benefit, the person 
who has the mere right of property therein shall not have the 
right of voting, as the owner of such real property, at any Election : 
but in such case such usufructuary (Usufruitier) shall alone be 

15 entitled to vote at such Election upon such property.
2. The word “ owner ” when it relates to the ownership of pro- -‘Owner ” 

pertv situated elsewhere than in the Province of Quebec, shall otllev Pro'
i. «y e e ' vmces
mean the proprietor for his own use and benefit of lands and tene­
ments, by virtue of some legal title vesting the same in him in 

20 freehold under the tenure of free and common soccage.
3. The word “ tenant ” whenever used in this Act shall mean as “Tenant." 

well any person who pays rent in money, as any person who is 
bound to render to his landlord a portion of the produce of such 
property in lieu of such rent.

25 4. The word “ house ” wherever used in this Act shall include a “House.”
part of a house occupied separately by any tenant having a sepa­
rate access to the street.

5. The word “City” whenever used in this Act shall mean any “City.” 
place incorporated as a City or recognized by Act of the Legisla- 

30 ture as such.
G. The word “Town” whenever used in this Act shall mean any “Town." 

place incorporated as a Town or recognized by act of the Legisla­
ture as such.

7. The word “ Parish ” whenever used in this Act shall be held “ Parisil-’ 
35 to include any tract of land which is generally reputed to form a 

Parish, whether such tract has or has not been wholly or in part 
originally erected into a Parish, either by the Civil authorities or 
by a decree of the Ecclesiastical authorities.

8. The words “ Electoral District ” whenever used in this Act “Electoral 
40 shall mean any place in Canada entitled to return a member to District.” 

the House of Commons.
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WHO .MAY VOTE AT ELECTIONS.

IN COUNTIES.

Voters in 
comities.

Qualification.

Age.

Subject of Her
Majesty.
Owner.

Tenant.

Occupant.

Resident in 
Receipt of in­
come of $400.

As to voters 
in cities.

As to voters 
in towns.

3. Every male person shall, in and after the year one thousand 
eight hundred and seventy, he entitled to he registered in the List 
of Voters hereby required to he made, as a voter in Canada, and 
when registered, to vote for a member to serve in Parliament for 
any Electoral District, being a County or Riding of a County, 5 
or the Electoral District of Algoma, who is qualified as follows, 
that is to say, if he

1. Is of the full age of twenty-one years, and not subject to any 
legal incapacity ; and

2. Is a subject of Her "Majesty by birth or naturalization.; and 10
3. Is the owner of lands within the Electoral District of the 

actual value of two hundred dollars, and is in actual possession 
thereof or in receipt of the rents and profits thereof as owner ; or

4. Is thé tenant of lands within the Electoral District, under a
written lease of five years or upwards, at an annual rental of 15 
Twenty dollarsor upwards, and has been in possi-ssionthereof assuch 
tenant for one year next before the day of in each
year, and has really and bond Jl'c paid one year’s rent for such lands 
at the rate of twenty dollars or upwards per annum ; provided that 
the year’s rent so required to be paid to entitle such tenant to vote 20 
shall be the year’s rent up to the last yearly, half-yearly, or 
quarterly day of payment, as the case may be, which shall have 
occurred next before the said day of in each year ;
And provided also that a change of tenancy during the year next 
before the said day of shall not deprive the tenant of 25
his right to vote if such change be without any intermission 
of time, and the several tenancies be such as would entitle the 
tenant to vote had he been in possession of either of them as such 
for the year next before the said day of ; or

5. Is the occupant of lands within the Electoral District of the 30 
actual value of two hundred dollars, under a license of occupation
or agreement to purchase from the Crown, and has been in 
possession thereof under the said license or agreement to purchase 
for one year next before the said day of ; or

0. Is a resident within the Electoral District, and has been such 35 
resident for one year next before the said day of

, and is in receipt of an annual bond fide income of 
four hundred dollars, and has been in actual receipt thereof for one 
year next before the said day of ;

7. The provisions of section four shall apply to voters in 40 
every city that is attached to or forms portion of a county or 
riding of a county for Electoral purposes.

8. The provisions of section five shall apply to Voters in every 
town that is attached to or forms portion of a County or Riding of
a County for Electoral purposes. 45

IN CITIES.

Voters in 4. Every male person shall, in and after the year one thousand 
cities. eight hundred and seventy, be entitled to be registered in the List

of Voters hereby required to be made as a voter in Canada, and 
when registered, to vote for a member to serve in Parliament for 
any city, or part of any city, which is an Electoral District, who is 50 
qualified as follows, that is to say : if he 

Age. 1. Is of the full age of twenty-one yearn, and not subject to
any legal incapacity ; and



3

2. Is a subject of Her Majesty by birth or naturalization; and SubjectofHer
3. Is the owner of lands within the Electoral District of the Majesty, 

actual value of four hundred dollars, and is in actual possession 0wner- 
thereof, or in the "receipt of the rents and profits thereof as owner;

5 or
4. Is the yearly tenant of a tract or parcel of land with a Tenant, 

house thereon, within the Electoral District, at an annual rental
of thirty dollars or upwards, and has been in possession thereof 
as such tenant for one year next before the said 

10 day of in each year, and has really and bond fide
paid one year’s rent for such tract or parcel of land at the rate 
of thirty dollars or upwards per annum ; Provided that the year’s 
rent so required to be paid to entitle such tenant to vote shall be 
the year’s rent up to the last yearly, half-yearly, or quarterly day 

15 of payment, as the case may be, which shall have occurred next 
before the said “ day of _ in such year ;
And provided also that a change of tenancy during thé year be­
fore the said 1 day of shall not deprive
the tenant of his right to vote, if such change be without 

20 any intermission of time and the several tenancies be such as 
would entitle the tenant to vote, had he been in possession of 
either of them as such for the year next before the said 
day of ; or

5. Is the occupant of lands within the Electoral District of the Occupant.
25 actual value of four hundred dollars, under a license of occupation

or agreement to purchase from the Crown, and has been in pos­
session thereof under the said License or Agreement to purchase 
for one year next before the said day of ;
or

30 G. Is a resident within the Electoral District, and has been such Resident hav- 
resident for one ye r next before the said . day of ^S^mcome of

in each year, and is in receipt of an annual bond fide ’
income of four hundred dollars, and has been in actual receipt 
thereof for one year next before the said day of

35 ;
7. The provisions of section three shall apply to Voters in As to voters 

such places as are not included within the bounds of at*
cities for Municipal purposes, but are attached to, or form cities. 
portions of the same for Electoral purposes.

IN TOWNS.

40 5. Every male person shall, in and after the year one thousand Voters in
eight hundred and seventy, be entitled to be registered in the -towns- 
List of Voters hereby required to be made, as a voter in Canada, and 
when registered, to vote for a member to serve in Parliament for 
any town which is an Electoral District, who is qualified as 

45 follows, that is to say :—If he
1. Is of the full age of twenty-one years, and not subject to Age. 

any legal incapacity ; and
2. Is a subject of Her Majesty by birth or naturalization ; and Subject of
3. Is the owner of lands within the Electoral District, of the Her^Majesty, 

50 actual value of three hundred dollars, and is in actual possession UwnC1-
thereof, or in the receipt of the rents and profits thereof as 
owner ; or

4. Is the yearly tenant of a tract, or parcel of land, with a house Tenant, 
thereon, within the Electoral District, at an annual rental of

55 twenty dollars or upwards, and has been in possession thereof as 
such tenant for one year next before the said day of 
in each year, and has really and bond fide paid one year’s rent for
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Occupant.

Resident in 
receipt of 
income of 
$400.

As to voters 
in places at­
tached to 
Towns.

Interpreta­
tion as res­
pects first 
List.

Joint tenants.

Proviso.

Proviso.

At what polls 
voters may 
vote.

When proper­
ty is situated 
in two polling 
Districts.

such tra ï, u? land, at the rate of Twenty dollars or upwards per 
annum ; Provided that the year’s rent so required to be paid-to 
entitle such tenant to vote, shall be the year’s rent up to the last 
yearly, half-yearly, or quarterly day of payment, as the case may 
be, which shall have occurred next before the said day of 5

in each year ; And provided also that a change of tenancy 
during the year before the said day of shall not
deprive the tenant of his right to vote, if such change be 
without any intermission of time, and the several tenancies be 
such as would entitle the tenant to vote had he been in possession 10 
of either of them, as such for the year next before the said 
day of ; or

5. Is the occupant of lands within the Electoral District, of the
actual value of three hundred dollars, under a license of occupa­
tion or agreement to purchase from the Crown and has been in 15 
possession thereof, under the said license or agreement to purchase 
for one year next before the said day of ; or

6. Is a resident within the Electoral District, and has been such
resident for one year, next before the said day of in
each year, and is in receipt of an annual bond fide income of four 20 
hundred dollars, and has been in actual r ceipt thereof for one 
year next before the said day of ;

7. The provisions of section three shall apply to Voters in 
such places as are not included within the bounds of 
towns for Municipal purposes, but arc attached to, or form 25 
portions of the same for Electoral purposes.

APPLICABLE TO ALL ELECTORAL DISTRICTS.

G. For the first List of Voters to be prepared under this Act, 
the foregoing sections shall be read as if, instead of the date of the 

day of therein stated, the words “ the date of the first pub­
lication of the List of Voters by tire Board of Registration as 30 
hereinafter provided ” were inserted.

7. Whenever two or more persons are, either as partners in 
business, joint tenants, or tenants in common, or par indivis, 
the owners of real property or the tenants or occupants thereof, 
each of such persons shall be entitled to vote, and to be entered 35 
on the List of Voters in respect of such property, if the value of 
his part or share would be sufficient to entitle him to vote in the 
Electoral District within which such property is situate, if his 
share in such property were in his individual name; Provided 
that each of such persons in this section mentioned must be 40 
entered separately on the List of Voters; Provided also that if 
the property be owned, or held by any body corporate, no one
of the members thereof shall be entitled to vote, or be entered on 
the List of Voters in respect of such property.

8. The voters qualified as owners or tenants of real property 45 
shall vote only at the polling place established for the polling district 
wherein the property on which they are qualified to vote is 
situate ; and voters voting in respect of income, at the polling 
place in the polling district within which they reside.

9. When any real property, although wholly within the same 50 
Electoral District, nevertheless lies partly within the limits of one
of the polling districts therein, and partly within the limits of



another of the said polling districts, the person entitled to vote 
as the owner, tenant, or occupant of such property may vote in 
either of the said polling districts at his discretion it his name be 
entered in the List of Voters for such polling district.

WHO SHALL NOT VOTE AT ELECTIONS.

5 10. The Chancellor and Vice Chancellors of the Province of Persons dis-
Ontario,—all Chief Justices and Judges of Courts of Record, and all qualified. 
County and District Judges,—shall be disqualified and incompe­
tent to vote at any Election.

2. If any person mentioned in this section votes at Penalty.
10 any such Election, he shall forfeit thereby the sum of one 

hundred dollars, to be recovered by such person as shall sue for 
the same, by action of debt, bill, plaint, or information, in and 
before any Court of competent civil jurisdiction in Canada, and 
his vote at such election shall be null and void.

15 11. No Returning Officer, Deputy-Returning Officer, Election
Clerk, or Poll Clerk,—and no person who, at any time, either entitled to 
during the Election or before the Election, is, or has been, vote, 
employed at the said Election or in reference thereto, for the 
purpose of forwarding the same, by any Candidate or by any 

20 person whomsoever, as Counsel, Agent, Attorney, or Clerk, at any 
polling place at any such Election, or in any other capacity 
whatever, and who has received, or expects to receive, either 
before, during, or after the said Election, from any candidate or 
from any person whomsoever, for acting in any such capacity as 

25 aforesaid, any sum of money, fee, office, place, or employment, or any 
promise, pledge, or security whatever for any sum of money, fee, of­
fice, place or employment,—shall be entitled to vote at any Election.

Î 2. No woman is or shall be entitled to vote at any Election. No woman toJ vote.

BOARD OF REGISTRATION.

13. The Governor shall, within months after the
30 passing of this Act, appoint three proper persons in each Electoral Registration0 

District, who shall constitute a Board of Registration of Voters, 
to prepare and make the voters’ lists to be used under the pro­
visions of this Act in each Electoral District, whose duties shall 
be as hereinafter provided, and who shall be duly sworn to the 

35 impartial performance of their duty in the form prescribed in the 
Schedule A to this Act annexed before any Judge or Justice of 
the Peace.

14. The Board shall, forthwith, after their appointment, select 
one of their number to be their Chairman, and proceed to

40 ascertain by the best means in their power, the persons who,
under the provisions of this Act, are entitled to be included in the , 
voters’ lists, hereby required to be made up and prepared by the 'otcr6 
Board, and shall enter the names of such persons in one 
general list for the Electoral District, distinguishing them 

45 respectively as owners, or as tenants, or as occupants, or pur­
chasers under the Crown, showing the number of the lot 
or part of lot, or other description of the real property in 
respect of which they are so qualified, and as those entitled to 
vote as possessed of the requisite income qualification as here in- 

50 before provided.
1—2
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1 5. The Board shall cause a sufficient number of copies of the 
said list to be printed or written, and shall, on or before the

day of 1870, sign and*
publish the same ; and a copy of the said list so signed, shall be 
deposited in some suitable place in each Municipal division in the 5 
Electoral District, to be perused by any person, without payment 
of any fee, between the hours of ten in the forenoon and three in 
the afternoon, of any day except Sunday, during the 
days next after the said list has been so published. The Board 
shall also deliver copies of the said list to all persons applying 10 
for the same, on payment of a price therefor calculated on' the 
actual price of printing the same, or if the copies are written, at 
the rate of five cents for every ten names thereon.

1 (>. To all the copies of the list so published, shall be appended 
a notice to the effect following : 1.,

The Board of Registration of the Electoral District of 
will meet on the day of next, at
at o’clock, a.m., for the preliminary revision of the
voters’ list. Any person objecting to any name thereon, or 
claiming to add a name or names to the list, or desiring any 
amendment thereof, must on or before the day of 20

deliver to the Board, a statement in writing, 
setting forth the name objected to, the nature of the objection, 
and any reason they have to urge in support thereof, or a state­
ment of the name or names proposed to be added to the list, and 
the reasons on account of which such addition is claimed, or of 25 
any other proposed amendment of the said list, with the reasons 
therefor, every such statement to be signed by, and contain the 
address in full of the person making the same. Dated 

day of 1870.
(Signed) A. B., 30

Chairman.

Î 7. The day appointed for the meeting of the Board, shall not 
be less than four, nor more than five weeks after that of the 
signing and publication of the List, and the day fixed for 
delivering in objections, or claims for the correction of the list, 35 
shall be at least one week before that fixed for the meeting.

1 8. Any person intending to object to any name or names con­
tained in the said list, shall, before, or at the time he delivers in 
his objection, enter on the list deposited for the perusal of the 
voters in the Municipal Division in which, the person whose name 40 
is objected to resides, or has his qualification, the words “ objected 
to,” and the name of the person objecting, in order that the person 
objected to may have notice thereof, and attend at the meeting of 
the Board.

19. Notice of the time and place of meeting shall also be given 45 
by the Board, in one or more newspapers, (if any) published or 
circulated within the Electoral District.

20. On the day, and at the place appointed, the Board shall 
publicly proceed to the preliminary revision of the list, basing 
such revision on the written statements delivered to them, and on 50 
the verbal statements of those persons who may then be present
to give information in support of or in opposition to the written 
objections or claims for addition or correction, and they shall, 
then and there correct the list to the best of their judgement and



ability, striking oft" or adding thereto such names as from the 
evidence before them, or the best information they can command, 
they are of opinion ought to be struck off or added to the list.

21. The Board having completed the preliminary revision of Polling Dm- 
5 the first general list for the Electoral District, shall, on or before fcnot3- 

the day of 1870, proceed to divide
every City, Town, Ward, Parish, Township, or other Municipal 
division in the Electoral District, having, according to the said 
list, more than six hundred voters therein, by well-defined boun- 

10 daries, such as streets, side-lines, concession lines, or the like, into 
Polling Districts, in such manner that the number of voters in 
the several Polling Districts in the Electoral District, shall be 
as nearly equal as may be, and shall not in any one exceed six 
hundred.

15 22 The Polling Districts shall be numbered consecutively, in Numbering of
and by the order by which the)- are established, and a copy of such Dia
nrder certified under the hand of the Board, to be a true copy, 
shall be forthwith after the making thereof, filed with the 
Revising Barrister, appointed as hereinafter mentioned.

20 23. Immediately after the sub-division of the Electoral Dis-Liata for each
trict into Polling Districts, the Board shall prepare from the first Dm
general list of Voters, as preliminarily revised by them, a separate 
Voters’ list for eatih Polling District, containing, in alphabetical 
order, the names of all Voters, qualified according to law, to vote 

25 at any Election at the Poll established in such Polling District ; 
such list shall contain the residences of such Voters (if known to 
the Board) and the nature of their qualifications respectively, and 
the lists so prepared for the several Polling Districts shall, after 
the final correction by the Board and the further revision by the 

30 Revising Barrister as hereinafter provided, be the first Voters’
Lists to be used at any Election of a Member of the House of 
Commons under this Act.

FINAL REVISION OF THE VOTERS’ LISTS BY THE BOARD.

24. With a view to the final revision and correction of the Proceedings^ 
Voters’ Lists, the Board shall cause a sufficient number of copies ^ t M 

35 of each List to be made or printed, and on or before the
day of 1870, shall sign and publish

the same, and shall cause copies of the same to be posted up in at 
least three public places within the Polling District,'and shall 
deliver copies thereof to all persons who shall apply for the same,

40 upon their paying therefor a price calculated upon the cost of 
printing the same ; or if the copies be in writing, at the rate of 
five cents for every ten names on the list, and to each such list 
shall be appended a notice to the effect following :

The Board of Registration for the Electoral District of Nobice.
45 will meet at (some suitable 'place within the polling

district) on the day 1870. at
o’clock, a.m., to proceed with the final revision of the Voters 

List, for Polling District No.
All objections and claims for additions thereto must be made in 

50 writing and delivered to the Board on or before day of
1870.

Dated
A. B.

Chairman.
(Signed)
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25. The day fixed for the meeting of the Board shall not be less 
than nor more than days after the
signing and posting of the Voters List for the Polling District, and 
the day fixed for the delivery of applications for the correction of 
the list, must be at least days before the day of meeting. 5

The Board shall meet on the day, and at the place appointed, 
and shall proceed to hear and determine the applications delivered 
to them for the correction of the list, and finally to revise the list, 
in the manner and subject to the formalities following :

Person com- 26. If any person deems himself aggrieved, either by the 10 
plaining as to insertion or omission of his name in any such list, he shall, either 
ns ov n name, py pjmself, or pis agent, give notice thereof in writing to the Board 

within the period fixed by the notice, stating generally, in what 
manner, and for what reasons, he holds himself aggrieved ; and the 
complaint shall be tried and determined by the Board at the time 15 
and place appointed as aforesaid.

As to the 27. If any person, being himself a voter, whose name is on the
name of any fist, thinks that the name of any other person also entered thereon 
0 er I,eryt>n' ought not to have been so entered because such other person is not

duly qualified as a voter,—or thinks that the name of any other 20 
person not entered thereon should be so entered because such 
person is duly •'qualified as a voter, he may file a complaint to 
that effect with the Board within the period aforesaid, stating his 
claim and the grounds thereof.

Notice to 28. Any person who proposes to stride a name from the 25
ted%°b^eC' shall give the party objected to at least three clear days

notice in writing, either personally, or by causing it to be 
left at his last or usual place of abode, if he resides within 
the Electoral District, and if he does not reside within the 
Electoral District, he shall cause such notice to be posted 30
up in the office, or at the place of meeting of the Board. 
The pariy objecting shall, if required by the Board, prove the 
giving or posting of such notice on oath to their satisfaction before 
the objection is heard.

be’decif11* 29. At the time and place so appointed, or at any other time to 35
iiponafter which the hearing may be adjourned, the Board shail, after hearing
bearing. such of the parties notified, as then and there appear, or without 

hearing any of them who fail so to appear, finally determine the 
complaint, and affirm or amend the list by entering thereon or 
erasing therefrom such names, as after such hearing they think right. 40

Proceedings 30. The Board shall hear and determine any such complaint 
o?Bo"*'JerS as a^oresa‘^- and correct the list of voters, according to such 

determination, and may adjourn the hearing in any case at pleasure, 
and may examine any party or any witness adduced by any party, 
or any documents or writings offered as evidence, and administer, 45 
or cause any one of their number to administer an oath or 
affirmation to any party or to any witness adduced before them, or 
summon any person resident in the Electoral District to attend 

Person sum- as a witness before them And if any person being so summoned 
moned failing shall fail to attend at any time and place mentioned in the sum- 50 
to atttend. m0ns (being tendered compensation for his time at the rate of fifty 

cents a day, such compensation to be paid by the party whom the 
said.Board, condemns to the payment thereof,) he shall thereby 
incur a penalty of twenty dollars, to be recovered with costs, to 
the use of the Crown. 55



31. All the proceedings under the two next preceding sections Proceeding* 
ahftJl be summary, and the Board hearing any such complaint as eum" 
aforesaid shall not be bound by any technical rules of proceedings
or evidence, but shall proceed upon and determine such complaint,

S and revise and correct such lists to the best of their ability, in such 
manner as they deem most conducive to equity, and the substan­
tial merits of the case.

32. After any list has been revised and finally corrected, the Delivery of 
Board shall deliver the same certified, as hereinafter prescribed, to

10 the proper Kevising Barrister under this Act.

33. The Members of the Board shall, prior to the delivery of the List to be cer- 
eaid list to the Revising Barrister, certify by oath or affirmation 011 
before a Judge, or before any two Justices of the Peace, in the form
B in the Schedule to this Act, to the correctness of the list so by 

15 them made out. And all such lists shall be completed and delivered 
as aforesaid, on or before the day of in the year 1870.

34. If the Board neglects to revise, make- up and deliver the Penalty for 
lists, or wilfully transmits an incorrect list, for every such neSlect- 
neglect, or wilful delivery, or transmission of an incorrect list,

20 each member thereof shall be liable, for so contravening this Act, 
to a penalty of one hundred dollars, which any person may recover 
with costs.

35. The lists so finally revised by the Board, and delivered by Lists finally 
them to the Revising Banister, shall be the lists which in virtue Lilt^referred 

25 of the thirty-ninth and following sections of this Act the to in s. 39, 
Revising Barrister is bound to revise and correct, during the year &e.
1870, and the Revising Barrister shall, with respect to the said 
lists, perform the same duties, and observe the same formalities, 
with a view to their revision and correction, as by the said thirty- 

30 ninth and following sections, he is bound to perform and observe, 
in relation to the lists to be revised and corrected by him in the 
year 1871, and from year to year thereafter.

36. After the voters’ lists have been finally revised, corrected, Voters enter- 
and certified, as hereinbefore prescribed, to the Revising Barrister Lists

35 and until other lists are in a future year made, revised, and 011 y 0 '0 e- 
corrected in their stead, those persons only whose names are 
entered upon such lists as finally revised and corrected, shall be 
entitled to vote in the polling districts, for which they were respec­
tively made, at any Election of a Member of the House of Com- 

40 mons, and the said lists shall be binding on any Committee of the 
House of Commons appointed for the trial of any Petition, com­
plaining of an undue election or return of a Member to serve in 
the House of Commons.

37. In case of the death, resignation, or inability to.act of any Vacancy in 
45 member of the Board, the Chairman, or a member thereof, shall Boards.

immediately notify the fact to the Governor, who shall at once 
appoint some fit and proper person to fill the vacancy, and to con­
tinue the functions of such deceased or retiring member, until the 
duties of the Board are accomplished. In the case of any differ- 

50 ence of opinion on any matter before the Board, the decision of 
the majority shall be binding and conclusive.

38. The said Board shall receive a compensation of Compensation
for their services, and payment of any necessary expenses incurred
by them in preparing the voters’ lists.

1—3
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REVISING BARRISTERS.

Recital. 39. And whereas for the purpose of maintaining a complete 
Register of all persons who may, from time to time, be entitled to 
vote at Elections of Members of the House of Commons, it is ex­
pedient that the said voters’ lists should be, once in each year, 
corrected, and that lists should be annually made out in the man­
ner hereinafter mentioned :—

Appointment 40. The Governor shall from time to time appoint a Barrister 
of Revising for each Electoral District in the Province of Nova Scotia, to 

s er" revise the lists of voters therein, and may, if he sees fit, from
time to time appoint a Revising Barrister to act in the place and 10 
stead of any Judge of the Superior Court for the Province of 
Quebec, in any Electoral District therein, and the Judges of the 
Superior Court for the Province of Quebec, and the Judges of the 
County Courts in the Provinces of Ontario and New Brunswick, 
shall act as, and have, and possess within their respective Districts 15 
and Counties, or within such Electoral Districts as may be assigned 
to them by the Governor, all the powers and authorities of Revis­
ing Barristers under this Act.

Revising 41. The Revising Barrister, when not a Judge, shall, before
Barrister to be entering upon the duty of revising the lists of voters under this 20 

Act, be duly sworn to the impartial performance of the duty in the 
form prescribed in the Schedule C to this Act annexed.

42. The Revising Barrister shall, on or before the first day of 
in the year 1871, and each year thereafter ascertain, 

by the best means in his power, the persons whose names, under 25 
the provisions of this Act, are entitled to be added to the voters’ 
lists hereby required to be revised by the said Revising Barrister, 
and shall enter the names of such persons therein, distinguishing 
them respectively as owners, or as tenants, or as occupants, or as 
purchasers under the Crown, showing the number of the lot, or part 30 
of lot, or other description of the real property in respect of which 
they are so qualified, and as those entitled to vote as possessed of 
the requisite income qualification, and shall also ascertain the names 
of such persons as should be withdrawn from the said lists by rea­
son of death, or other disqualification, and shall erase the same 85 
from such lists.

Revision of 
lists by him.

Circuit to be 43. In order to the perfection and revision of such lists, the 
Courts11 to^be Revising Barrister appointed to revise the lists of any Electoral
held. District shall make a Circuit, and hold open Courts for such re­

vision in each of the places appointed as polling Districts in such 40 
Electoral District, and at any other places within the said Elec­
toral District which he shall think expedient, at convenient times 
between the day of inclusive, and the day of

inclusive, in the then current year, commencing with the 
year 1871, and shall, ten days at the least before the holding of 45 
such Court of Revision, appoint the several times and places at 
which the said Courts will be holden, and declare the lists which 
will be revised at each of the said Courts, and the Revising Bar­
rister shall forthwith cause public notice thereof to be given by 
advertisement in one or more of the newspapers (if any) published 50 
or circulating within the Electoral District, and shall cause a suffi­
cient number of copies of the said notice and of the voters’ list for 
each Polling District to be posted up in three of the most public 
places therein.
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44. For the revision of the voters’ lists in Polling Districts which Courts of Re­
tire Wards or other subdivisions of cities or towns, the Revising 
Barrister instead of holding a court in each such Polling District, may an °"ns' 
appoint some central place in such city or town at which to hold his

5 Court of Re vision for the several Polling Districts therein, appointing 
a separate day, and holding a separate court for each Polling 
District as above provided.

45. Any person who intends to apply to the Revising Barrister Notice to per- 
to have the name of any voter on the list removed therefrom, shall ®°n objected

10 give, at least, three days’ notice in writing to the party objected " 
to, if he resides within the Electoral District, either personally, or 
by leaving it, or causing it to be left at his last or usual place of 
abode, and if the party objected to does not reside within the 
electoral district, by posting up a copy of such notice at the place 

15 at which the Revising Barrister holds his court, three days, at 
least, before the court is held.

46. Any person desiring to have his own name, or that of any Notice by per- 
other person, added to the list, shall, in like manner, make known
his intention to make such application, by a notice to that effect, added to list. 

20 stating the name or names proposed to be added, posted in the 
place in which the court is to be held three days, at least, before 
the holding thereof.

47. At the time and place appointed, the Revising Proceedings 
Barrister shall attend and hear all applications to remove any of Revising

.25 name from or to add any name to such list of vote 's ; and shall Bamster- 
determine such applications in a summary manner at such 
Court or any adjournment thereof, and in such way as he thinks 
best for ensuring justice to all parties ; and may direct that any 
further notice be given to any party, if he thinks proper, and shall 

30 have the powers for summoning before him and examining on 
oath or affirmation, any party or witness, and compelling the pro­
duction of any document, paper, or thing, and generally all other 
powers which are vested in any Court of Record in relation to 
any matter pending before it, but shall not be bound to observe 

35 any form of proceeding, except such only as he shall deem neces­
sary for doing substantial justice to all parties, and for ensuring 
the correctness of the lists.

48. The Revising Barrister shall, after such revision make out Alphabetical 
a correct alphabetical list of voters for each polling district, and lists t° be pre-

40 on or before the day of in each year, pare "
shall certify, and if he is not a judge shall certify, by oath or 
affirmation, before any Justice of the Peace, to the correctness of 
the lists so by him revised and made out and shall forward the 
same duly certified to the Clerk of the Crown in Chancery and 

45 shall retain, and be the custodian of a duplicate original thereof 
certified as aforesaid. And all such lists shall be completed and 
delivered as aforesaid on or before the day of
in each year.

49. Any list of voters shall be considered finally revised and when list» 
50 corrected, when it has been so certified as correct by the Revising Bhall bedeom-

Barrister, and shall be binding on any Committee of the House of e<j finally re- 
Commons, appointed for the trial of any petition, complaining ofvlsefl- 
an undue Election or return of a Member.

50. The Revising Barrister shall, at every election held in his Selections11*
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electoral district, furnish to the Deputy Returning Officer, appointed 
for each polling district, a copy or duplicate of the voters’ list for 
such polling district, to be used by him at the poll held therein.

Subdivision of 51. Whenever the number of voters in any Polling District,
shall increase so as to exceed six hundred, or whenever the - 
Revising Barrister considers that the convenience of the voters 
would be promoted by a new and different subdivision, he shall 
again subdivide any City, Town, Ward, Parish, Township or other 
Municipal Division in which such Polling District is situate, into 
Polling Districts so as to conform to the intent and meaning of this jy 
Act, and so again, from time to time, as like occasion shall require, 
using on all occasions after the first division thereof, the then 
last revised and corrected voters’ lists for that purpose, and the 
Revising Barrister, after making such subdivision, shall make a 
new order establishing the same. ^ -

Jfcevision of 52. At any time within one month after the making of such
*ebdivision, order, an application for the revision of such subdivision may be 

made at the instance of any five of the voters, to the Revising 
Barrister, who shall promptly correct such subdivision, so as to 
conform to the true intent and meaning of this Act, or otherwise y< > 
deal therewith as may seem to him right.

Kew votera' 53. Immediately after any such new subdivision shall have 
been finally made, the Revising Barrister shall prepare new voters’ 
lists in accordance therewith, and shall certify and transmit the 
same as hereinbefore provided.

In case of non- 54. If from any cause the list of voters for any Polling District
wrvifiion of ^ not ma(]e Up and revised and corrected in any year, the list last 

made and revised shall be used in its stead, for the purpose of any 
Election.

Copies of lists, 55. Any Revising Barrister having the custody of the lists of op
how obtain- voters 0f any Electoral District, shall furnish a certified copy of 

such lists, or any of them, then last revised and corrected, to any 
person who shall require such copy, on being paid for the same 
by such person, at the rate of five cents for every ten voters whose 
names are on such list. .

Remunera- 
tion of Re­
fining Bar­
rister.

56. Every Judge or other Revising Barrister shall be paid the 
sum of by way of remuneration to him, and in
satisfaction of his travelling and other expenses in revising and 
correcting such lists in each Electoral District and also at the rate 
of five cents for every ten names on each copy of the lists sent to ^p 
the Clerk of the Crown in Chancery.

RETURNING OFFICERS.

Returning Of- 57. The Governor shall appoint a proper person to be Returning
fleer. Officer for each Electoral District.

Qualification 58. No person shall be so appointed, or act as Returning Officer, 
C4^tUnnDg un^ess the time of his appointment, he is a voter in the Electoral 

District, nor unless he has continually resided therein during at 
least twelve months immediately preceding his appointment ; and 
any person who, being so appointed, acts as Returning Officer for 
any Electoral District, without possessing the qualifications 
hereinbefore required, shall thereby incur a penalty of two ^p 
hundred dollars.

/
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59. The persons hereinafter mentioned in this section shall not Who shall not 
in ant- case be appointed or act as Returning Officer, or as Deputy- be appointed 
Returning Officer, or as Election Clerk, or as Poll Clerk; that is nee"™”8 
to say :

5 First.—The Members of the Privy Council ;
Sworul.—The Members of the Senate ;
Third.—The Members of the House of Commons;
Fourth.—Ministère, Priests, Ecclesiastics, or Teachers of any 

form or profession of religious faith or worship ;
10 Fifth — The Judges of the Courts of Superior Civil and Criminal

Jurisdiction and the Judges of District and County Courts;
Sixth.—Persons who have served in Parliament, as Senators or 

Members of the House of Commons in the session next immediately 
preceding an election, or in the then present session, if the Election 

15 takes place during a session ;
And if any one of the persons above mentioned in this section Penalty for 

acts as Returning Officer, or as Deputy-Returning Officer, or as ?°0“traven' 
Election Clerk, or as Poll Clerk, he shall thereby incur a penalty 10U" 
of two hundred dollare.

20 60. The persons hereinafter mentioned in this section, shall not Persons not
be obliged to act as Returning Officer, or Deputy Returning Officre, g^^as^Re- 
or as Election Clerk or Poll Clerk ; that is to say : turning Of-

First.—Physicians or Surgeons ; ficer.
Second.—Millers ;

25 Third.—Post-Masters;
Fourth.—Persons being sixty years of age, or upwards ;
Fifth.—Persons who have previously served as Returning 

Officers, at any Election for a Member of the House of Commons.

61. Every person having the qualification required by this 
30 Act for acting as Returning Officer, who refuses to perform the

duty of Returning Officer at any Election, after having received 
the Writ of Election, shall for such refusal incur a penalty of two 
hundred dollars ; unless such person, having a right to claim the 
exemption granted by the next preceding section, has, in fact,

35 claimed such exemption within two days next after the receipt of 
such Writ of Election.

ISSUE OF THE WRIT.

62. It shall be lawful for the Governor, from time to time, as Summoning 
occasion shall require, in Her Maiesty’s name, and by an instru- °f House ofx ' o V •'«/ < omraons
ment or instruments under the Great Seal of Canada, to summon 

40 and call together the House of Commons.

63. Every writ of Election shall be issued by the Governor Period for 
within fourteen days after the sealing of such instrument as aforesaid, lssuinS write, 
for summoning and calling together such House of Commons, and
shall have fifty days, at furthest, between the teste and return 

45 thereof, except in the cases mentioned in the next section, and 
shall be addressed, and directed, and delivered to the Returning 
Officer appointed by the Governor for the Electoral District in 
which an election is to be held.

64. Any writ issued for the Election of a Member for the Return of 
50 Electoral District of Gaspé, or for the Electoral District of certain writs.

Chicoutimi and Saguenay, may be made returnable at any time 
within ninety days from the day on which the same shall bear 
date.

1—4
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PROCEEDINGS ON THE RECEIPT OF THE WRIT.

65. The Returning Officer shall, on receiving the writ of 
Election, forthwith endorse thereon the date of its reception :

66. Within eight days next after the day of such reception, he 
shall, by a Proclamation under his hand, issued in the English 
language, in the Provinces of Ontario, Nova Scotia, and New 5 
Brunswick, and in the English and French Languages in the 
Province of Quebec, and in the form 1) of the Schedule annexed
to this Act, fix the place, day, and hour, at which he will proceed 
to hold the Election ;

67. He shall cause the said Proclamation to be posted up, in 10 
the manner hereinafter prescribed, at least eight days before the 
day which, by such Proclamation, he lias fixed for holding the said 
Election, which day so fixed shall be called Nomination Day ;

68. The place at which the Election shall be held, shall be
fixed by the Returning Officer, and shall be in the public place 15 
most central and most convenient for the great body of the 
Voters in the Electoral District for which he is acting as such 
Returning Officer, and the hour to be fixed shall be between 
eleven o’clock in the forenoon, and two o’clock in the afternoon, of 
the day by him fixed for opening such Election. 20

69. In and by the Proclamation, the Returning Officer shall 
also declare the day on which, in case a Poll be granted as herein­
after provided, such Poll shall be opened, in conformity to this 
Act, in each Polling District.

70. The Returning Officer, on receiving the Writ of Election, 25 
shall fix one polling place for each Polling District, in the most 
central and convenient place for the Voters of such Polling 
District : Provided that the polling places shall be at least two 
hundred yards distant from each other in Cities, Towns, and 
Incorporated Villages, and at least one mile distant from each 30 
other in Parishes, Townships, or other places subdivided into 
Polling Districts ; but the building in which the poll is held 
shall not be a tavern or place of public entertainment, and there 
shall be free access thereto to every Voter.

71. If the Election be for a City or Town, he shall cause the 3* 
Proclamation to be posted up, at the City or Town Hall, and in some 
public place in each Ward of such City or Town, and in the 
Province of Quebec, also at the door of at least one Church or 
Chapel, or other place of Public Worship;

72. If the Election be for a County or Riding, be shall cause 4#
the said Proclamation to be posted up at the Town Hall, where 
there is one, and in at least one other public place in each Polling 
District, and in the Province of Quebec, also at the door of at least 
one Church or Chapel, or other place of Public Worship, where 
there is one ; »•

73. Neither the day of nomination nor that of thé posting of 
such Proclamation, shall be included within the said eight days ;

74. The Proclamation issued by a Returning Officer for the 
Electoral District of Gaspé, or the Electoral District of Chicoutimi

S



and Saguenay, fixing the place, day and hour at which he will 
proceed to hold the election, shall be posted up at least twenty 
days before the day which by such Proclamation he lias fixed for 
holding such election ;

5 75. Any Returning Officer refusing or neglecting to cause such Penalty for
Proclamation to be posted up as above required, shall, for such neg ectl 
neglect or refusal, incur a penalty of one hundred dollars.

76. The Returning Officer shall, before the day so by him fixed Oath of Re­
fer opening the Election, take and subscribe before a Justice of 0ffi '

10 the Peace for the County' or District in which he resides, the Oatli 
E in the Schedule to this Act ; and such Justice of the Peace shall 
(under a penalty of forty- dollars, in case of refusal,) deliver to 
him, under the hand of such justice, and in the form F of the said 
Schedule, a certificate of his having taken the said Oath, which,

15 together with the said certificate, shall be annexed to his return 
to the Writ of Election ; And any Returning Officer who refuses 
or neglects either to take and subscribe the said Oath, or to annex 
it with the said certificate to his return, shall, for such refusal or 
neglect, incur a penalty of forty- dollars.

THE ELECTION CLERK.

20 77. The Returning Officer shall, before the Nomination Day, Appointment
appoint, by- a Commission under his hand, in the Form G, in the of Election 
Schedule to this Act, a fit person to be his Election Clerk, and to f lerk- 
assist him in the performance of his duties as Returning Officer :

7 8. The Election Clerk shall take and subscribe, either before His Oath.
25 a Justice of the Peace, or before the Returning Officer) the Oath 

in the Form H in the said Schedule, and of his having taken such 
Oath, there shall be delivered to him, by the person before whom 
he has been sworn, and under his hand, a certificate in the form 
I in the said Schedule ;

30 79. Any person so appointed as Election Clerk, who refuses to Penalty on
"accept the office, or who, having accepted it, refuses or neglects to ^using tv 

_ take and subscribe the Oath hereby required of him, or to perform 
the duties of Election Clerk, shall, for such refusal or neglect, 
incur a penalty of forty- dollars;

35 80. The Returning Officer may-, either before or after the New Election
Nomination Day, appoint in the manner above mentioned, another Clerk in cer- 
person as his Election Clerk, whensoever the case requires, either tam ca8ee' 
by reason of the death, illness or absence of any- Election Clerk 
previously appointed, or of his refusal or neglect to act ; and the 

40 new Election Clerk shall perform all the duties, and comply with 
all the obligations of his office, under the same penalty- in case* of 
refusal or neglect on his part, as is hereinbefore imposed in like 
cases ;

81. Whenever any Returning Officer becomes unable to per- in case of ia- 
45 form the duties of his office, whether by- death, illness, absence, or ability to act 

otherwise, the Election Clerk, so by him appointed, shall, under officer*"”1*8 
the same penalties in case of refusal or neglect on his part, as are 
hereinabove imposed in like cases on the Returning Officer, act as 
and shall be Returning Officer for the Election, and shall perform 

»0 all the duties and obligations of that office, in like manner as if 
he had been duly appointed Returning Officer, and without being'
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required to possess any other qualification, or to take any new 
Oath for that purpose ; and in any such case, the Election Clerk 
shall annex to his Return to the Writ of Election the certificate 
of the Oath he has taken as Election Clerk, and also the Oath 
itself. 5

PROCEEDINGS ON THE NOMINATION DAY.

82. Every Returning Officer shall, at the time and place by 
him fixed for opening the Election (which shall be held in the open 
air, at a place to which all the Voters may have free access), pro­
ceed to the Hustings, and shall make, or cause to be made, in the 
English and French languages in the Province of Quebec, and in 10 
the English language in the other Provinces of Canada, in the 
presence of the Voters there assembled at the Hustings, a Pro­
clamation in the Form J. in the said Schedule, and shall then and 
there read, or cause to be read publicly in the English and French 
languages in the Province of Quebec, and in the English language 15 
in the other Provinces of Canada, the Writ of Election, and his 
Commission as Returning Officer, and shall then require the 
Voters there present to name the person or persons whom they 
wish to choose at the said Election to represent them, in obedience
to the said Writ of Election ; 20

83. No show of hands shall be taken on the Nomination day ;
but if at the Nomination more than one candidate be proposed, 
and a poll is then and there demanded by or on behalf of any one 
or more of such candidates, the Returning Officer shall grant a 
poll for taking and recording the votes. 25

84. Any voter present, or any candidate in person, or by his 
agent, may demand a poll, and when at any such Election a poll 
is demanded, if the Returning Officer neglect or refuse to grant 
the same, the Election shall be ipso facto null; and such Returning 
Officer shall, for such refusal or neglect, incur a penalty of one 30 
thousand dollars.

85. If only one candidate be nominated, or if all the candidates 
nominated, except one, then and there publicly and openly with- 
draw, the Returning Officer, shall, at the expiration of one hour 
from the Nomination of such candidate, and not before, close the 35 
Election, and shall then and there openly proclaim the person so 
chosen to be duly elected.

86. When at any Election a Poll has been granted, the Return­
ing Officer, immediately after having granted such Poll, and before 
adjourning his proceedings, shall publicly proclaim from the 40 
hustings the day previously fixed in and by his first proclamation, 
on which, and the place at which the Poll shall be so opened 
separately in each Polling District, for the purpose of then and 
there taking and recording the votes.

87. The Returning Officer shall allow at least six days, and not 45 
more than ten to elapse between the day so by him fixed for 
opening the Election, and the day by him fixed for opening the 
Poll, except only that in the Electoral District of Gaspé, and in 
the Electoral District of Chicoutimi and Saguenay, there shall be
at least fifteen days, and not more than thirty days, between the 50 
day so fixed by the Returning Officer for opening the Election, and 
the day for opening the Polls ;
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AGENTS FOR ABSENT CANDIDATES.

88. At any Election, whether at the Hustings or at the polling Oand dates’ 
places, in the'absence of any person authorized in writing to act
as Agent for any absent candidate, any voter in the interest of 
such candidate, may, at any time during the Election, declare 

5 himself to be and may act as the Agent of any such candidate 
without producing any special authority in writing for that 
purpose.

candidates’ qualification and declaration.

89. A person capable of being elected a Member of the House Members’
of Commons, shall be a male British Subject, of the age of twenty- Qualification. 

10 one years and upwards, and for six months previous to the teste 
of the writ of Election have been legally seized as of freehold for 
his own use, of land in Canada, of the value of two thousand 
dollars over and above all incumbrances ; and before he shall be 
capable of being elected, shall, on or before the day of Nomination 

15 make the following declaration :—
“ I, A. B., do declare and testify that I am duly seized at law or Hia Déclara- 

“ in equity as of freehold, for my own use and benefit, of lands or tl<m- 
“ tenements held in free and common soccage, (or duly seized or 
“ possessed for my own use and benefit of lands or tenements held 

20 “ in franc alleu, or os the case may be) in Canada, of the value of 
“ two thousand dollars, over and above all rents, mortgages, charges 
“ and incumbrances charged upon or due and payable out of or 
“ affecting the same, and that I have not collusively or colorably 
“ obtained a title to, or become possessed of, the said lands and 

25 “ tenements, or any part thereof, for the purpose of qualifying or 
“ enabling me to be returned a Member of the House of Commons 
“ of Canada ; and I further declare that the lands or tenements 
“ aforesaid, consist of : (stati ng and giving a, correct description 
“of the lands and tenements on which he claims to be qualified to 

30 “be so elected, and of their local situation).

90. Any person who, knowingly and wilfully, makes any false Penalty on 
statement in the declaration last above mentioned, shall be deemed fi1*'<i880np" 
guilty of a misdemeanour, and shall, on being duly convicted
thereof, incur the same pains and penalties as may, by law, be 

35 inflicted on persons guilty of wilful and corrupt perjury.

91. Any person may, with a view to his becoming a candidate When dec Li­
as a Member of the House of Commons, make, at any time within ration may be 
one year before the Nomination Day for any Election at which m“ e'
he may be nominated, the declaration mentioned in the next but 

40 one preceding section.

92. When such declaration is so made by any Candidate, it Before whom 
shall be made either before the Returning Officer, or before some ]t “iy he 
Justice of the Peace, and such Returning Officer, or Justice of the ma' '
Peace, shall take the same, and shall attest it by writing at the

45 foot thereof, the words “ taken and acknowledged before me,” or 
other words to the like effect, and by dating and signing such 
attestation ;

93. Any Candidate who delivers, or causes to be delivered, such Certifie» of to 
declaration so made and attested, to the Returning Officer, at any declaration

50 tune before the day of Nomination, as above mentioned, shall be 
deemed to have complied with the law to all intents and purposes

y

i
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as regards such declaration ; and any Returning Officer thereunto 
so required, shall be bound (under a penalty of two hundred 
dollars, in case of refusal) to give forthwith, after such declaration 
is delivered to him, to the Candidate, or other person who has 
delivered the same, an acknowledgement under his hand, of the 5 
delivery of such declaration ;

94. Every declaration shall, for all the purposes of such 
Election, be deemed to have been made on the day on which it 
has been so delivered to the Returning Officer, by the Candidate,
or any person on his behalf, whatever be the date of its receipt, or 10 
of its attestation, and the possession of such declaration shall be 
p rimd facie evidence of the possessor’s having been authorized 
by the Candidate to deliver it to the Returning Officer.

PROCEEDINGS WHEN A POLL IS GRANTED.

95. When, at any Election, a poll has been granted, the Return­
ing Officer, having publicly proclaimed from the hustings the day 15 
and place at which the poll shall be so opened, in each polling 
district, shall procure suitaljle buildings for taking the poll.

96. The day to be fixed for holding the poll shall not be a 
Sunday, New Year’s Day, Good Friday, Christmas Day, or the 
day observed as the Birthday of the Sovereign; and the poll shall 20 
be opened and held on that day only, so that there shall be but 
one day’s polling at any election.

97. On the day of polling, the voting shall commence at eight
o’clock in the forenoon, and shall finish at five in the afternoon of 
the same day. 25

DEPUTY RETURNING OFFICERS.

98. For the purpose of taking the votes at any Election, the 
Returning Officer shall, by a commission, under his hand, and in 
the form K, in the schedule to this Act, appoint some suitable 
person to he Deputy Returning Officer for each polling district, 
and shall thereby require such Deputy Returning Officer to open 30 
and hold the poll, according to law, at the time and place fixed, as 
hereinbefore provided, and to take and record at such poll, in a 
book, which such Deputy shall keep, or cause to he kept, for that 
purpose, in the form L. in the said schedule, the votes of the voters
at the said poll, and to return to him the said poll book, signed 35 
with his hand, and sealed with his seal, on or before the third day 
after closing the poll.

99. The Deputy Returning Officer, shall, before acting as such, 
take and subscribe, either before a Justice of the Peace, or before 
the Returning Officer, the oath in the form M, in the said schedule, 40 
and of the taking of such oath, there shall he delivered to him by 
the person, before whom he lias taken it, a certificate under the 
hand of such person in the form N, in the said schedule.

1OO. Any person, so appointed a Deputy Returning, Officer who 
refuses to accept the office, or who, after having accepted the 45 
same, refuses or neglects, either to take and subscribe the oath, or 
to perform the duties of a Deputy Returning Officer, shall, for such 
neglect or refusal, incur a penalty of one hundred dollars.
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101. The Returning Officer may appoint, in the manner above Appointment 
provided, another person to be Deputy Returning Officer, when j,f *“other r>- 
and so often as the case may require such appointment, either by 
reason of the death, illness, or absence of a Deputy Returning 

5 Officer previously appointed, or by reason of his refusal or neglect 
to act in that capacity, and such new Deputy Returning Officer, so 
appointed, shall perform all the duties and obl igations of the office, 
under the same penalties in case of refusal or neglect on his part, 
as are hereinabove imposed in like cases.

PROCEEDINGS PRELIMINARY TO POLLING.

Lists of Voters,

10 102. The Returning Officer, upon granting a poll at any Duty of R. O.
Election, shall ascertain that every Deputy Returning Officer is in “ to voters’ 
possession of a certified copy of the proper list of voter’s for the 1S ' 
polling district for*which he is Deputy Returning Officer.

103. If the copy in the possession of the Deputy Returning in case the 
15 Officer has been lost or destroyed, the Returning Officer shall c°py has been 

procure from the Revising Barrister a copy certified by him to be lost’ &c' 

correct of the proper list of voters for such polling district, and 
shall cause the same to be delivered to the Deputy Returning 
Officer.

20 104. The Returning Officer shall deliver to each Deputy Poll books.
Returning Officer the necessary poll book for polling and recording 
the votes.

105. The Returning Officer shall be authorized to include any Charges for 
charge for obtaining such certified copies in the account of the ,ists-

25 general expenses of holding such Election, furnished by him to the 
Government.

Poll Clerks.

106. Every Deputy Returning Officer shall, by a commission Oath on as­
under his hand, and in the form 0, in the schedule to this Act, pointment. 
appoint a poll clerk to assist him in taking the poll; and each poll

SO clerk shall, before acting as such, take and subscribe, either before 
a Justice of the Peace, or before the Returning Officer, or such 
Deputy Returning Officer, the oath in the form P. in the said 
schedule, of the taking of w’hich oath there shall be delivered to 
him, by the person before wdiom it has been taken, a certificate 

35 under his hand, in the form Q. in the said schedule.

107. Any person so appointed a Poll Clerk, who refuses to In case of re - 
accept the office, or who, after having accepted the same, refuses
or neglects either to take and subscribe the oath hereby recpiired CLp ° lce' 
of him, or to perform the duties of a Poll Clerk, shall, for such 

40 neglect or refusal, incur a penalty of forty dollars.

108. The Poll Clerk shall, at the polling place for which he is Duties, 
appointed, aid and assist in the performance of the duties of his 
office, the Deputy Returning Officer appointed to open and keep
the poll at such place, and shall obey the orders of the said Deputy 

45 Returning Officer.

100. If the Deputy Returning Officer refuses or neglects to In case D. R. 
perform the duties of his office, or becomes unable to perform them, °- refuses to
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either by death, illness, absence, or otherwise, and if in any such 
case no other Deputy, Returning Officer, duly appointed by the 
Returning Officer in the place of the former, appears at the polling 
place, then the Poll Clerk shall, under the same penalties as are 
hereinbefore imposed in like cases on a Deputy Returning Officer, 5 
act at such poll as Deputy Returning Officer, and perform all the 
duties and obligations of that office, in the same manner as if he 
had been appointed Deputy Returning Officer by the Returning 
Officer, and without being bound to take any new oatli for that 
purpose. 10

HO. Whenever any Pull Clerk, in the case hereinbefore pro­
vided, acts as Deputy Returning Officer, he may appoint, by a 
commission under his hand, in the form 0. in the said schedule, 
another person as Poll Clerk, to aid and assist him as aforesaid 
in the performance of the duties of his office, and may administer 15 
to such person the oath required of a Poll Clerk by tins Act; and 
the Poll Clerk so appointed shall have the samê duties and obliga­
tions as if he had been appointed Poll Clerk by the Deputy 
Returning Officer himself.

115. Whenever any Poll Clerk, refuses or neglects to perform 20 
Ills duty as such, or becomes unable to perform it, either by death, 
illness, absence, or other cause, the Deputy Returning Officer, 
whose Poll Clerk lie was, may appoint by a commission under his 
hand in the form O. in the said schedule, another person as Poll 
Clerk at the said polling place, to aid and assist him in the duties 25 
of his office, and may administer to him the oath required of a 
Poll Clerk by this Act.

TAKING AND RECORDING THE VOTES.

112. The Deputy Returning Officer shall write, or print in full, 
at the head of each page of the poll-hook used by him, the number
of such page, and certify the same by his signature, as follows :— 30 
“ Page Number One,” (or Two, or os the case may be) “ A. B. 
Deputy Returning Officer and he shall certify in full words, at 
the foot thereof, (before entering any name or vote in the next 
succeeding page,) the first and last name, and the total number of 
votes entered thereon, and shall then sign the same, which certifi- 35 
cate shall be to the effect following :—•“ I certify that the total 
“ number of names of persons, whose votes are recorded on this 
“ page, is , whereof the first name is C. D., and the last
“ is E. F.—-Signed, A. B., Deputy Returning Officer.”

113. The Deputy Returning Officer shall, at the polling-place 40 
kept by him, record, or cause to be recorded in the poll-book, and
in the order in which they are given, the votes of those voting at 
such polling-place, by entering therein the name, surname, legal 
addition, and residence of each voter, and, by showing by the 
insertion of the word “ Owner,” or “ Tenant,” or “ Occupant," or 45 
“ Income,” in the poll-book, whether it is as owner, or as a tenant, 
or occupant, or as possessed of the requisite income qualification, 
that such voter claims the right of voting at such poll ; and when 
any voter has taken the oath required of him by this Act, the 
Deputy Returning Officer shall state in the poll-book that such 50 
oath was taken by the voter, by entering, opposite his name, in 
the proper column in the poll-book, the word “ Sworn," and 
nothing more.



1 14. In every case where the vote of any persm is objected to In case voters 
by any candidate or his agent, the Deputy Returning Officer shall obJeutC1'to- 
enter the objection in his poll-book, by writing opposite the name 
of the voter, in the column for objections, the words “ Objected 

5 to ” only, mentioning, at the same time, by which candidate, or on 
behalf of which candidate, the objection has been made, by adding 
after the words “ Objected to” the name only of such candidate.

115. The Deputy Returning Officer, at any Election, shall ^ otcs of per- 
receive the vote of any person, whose name he finds in the proper ®°I^on ls k 

10 list of voters furnished to him, or in his possession : Provided that recorded, 
such person shall, if required by any candidate, or the agent of 
any candidate, or by the Deputy Returning Officer himself, take 
the oath or affirmation, which such Deputy Returning Officer is 
hereby empowered to administer, in the form in this section con- 

10 tamed ; and no other oath or affirmation shall be required of any 
person whose name is entered on any such list of voters.

You swear (or, solemnly affirm) that you are the person named 
by the name of on the list of voters now shown unto
you (showing the list to the voter); and as such entitled to vote 

20 at this Election ; that you are a subject of Her Majesty by law ; 
that you are of the full age of twenty-one years ; that you have 
not voted before at this Election for this Electoral District, either 
at this or any other polling-place ; and that you have not received 
anything, nor has anything been promised you, directly or indi- 

25 rcctly, either to induce you to vote at this Election, or for loss of 
time, travelling expenses, hire of team, or any other service con­
nected therewith ; so help you God.

1 i 6. No question of qualification shall be raised at any Elec- What ques-4| 
tion, except to ascertain whether the party tendering his vote, is 

30 the party designated in the List of Voters ; whether he is a subject raised. * 
of Her Majesty, of the full age of twenty-one years ; whether he 
has voted before at the Election for the Electoral District ; whether 
he has received or been promised anything as an inducement to 
vote, or in compensation for loss of time, or for travelling expenses,

35 hire of team, or any other service connecte<J with the Election.

117. Whenever any Deputy Returning Officer has reason to if d.B.O. 
know, or believe, that fraud or violence is being practiced in viola- knows that 
tion of the rights of voters, by which undue votes are tendered,
or that any voter is not qualified, or has already voted at the said 1 

40 Election, and offers to vote again, or tenders his vote under a false 
name or designation, or personates or represents himself falsely as 
being on the list of voters, the Deputy Returning Officer, under a 
penalty of t\yo hundred dollars, shall administer the oath author­
ized by law to such voter, whether he be required to do so or not 

45 by any party, and mention thereof shall be made in the poll-book.

118. When any person offering to vote, lias been so required In case of re- 
by the Deputy Returning Officer, or by candidate, or his agent to fusflto take 
take such oath, or make such affirmation, and refuses to take or 03 ' 
make the same, his refusal shall be stated by the Deputy Return-

50 ing Officer in his poll-book, by entering opposite the name of such 
person the word “ Refused and in every such case, the vote shall 
not be taken or recorded in the said poll-book ; and if any vote is 
in any such case taken and recorded, it shall be, ipso facto, null 
and void ; and the Deputy Returning Officer shall, for having 

55 taken and recorded the same, or for having caused it to be taken and 
recorded in his poll-book, incur a penalty of two hundred dollars.
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119. Tiio Deputy Returning Officer may, if occasion requires, 
employ an interpreter to translate the oath or affirmation required 
of any voter, as well as any lawful questions necessarily put to 
him, and his answers ; and such interpreter shall take before the 
Deputy Returning Officer the oath or affirmation following :— 5 
“ I swear (or affirm) that I will faithfully translate such oaths,
“ declarations, questions, and answers, as the Deputy Returning 
“ Officer shall require me to translate at this Election ; so help me 
11 God.”

129. The Deputy Returning Officer shall, at the close of the 10 
polling, certify under his signature on the pull-book, and in full 
words, the tine state of the votes» to the effect following :—
“ I certify that the number of votes polled at the close of the 
“ polling, in the Polling District of the Electoral
“ District of is (the total number 15
“ of votes polh'I) , whereof G.H., a candidate, has
“polled ; J. K., a candidate, has polled ; L. M.,
“ a candidate, has polled (as the case may be).—Signed,
“A. B., Deputy Returning Officer;” of which state of the votes 
he shall give certified copies to any person demanding the same, 20 
before he, the said Deputy Returning Officer, leaves the polling- 
place.

121. No Returning Officer, or Deputy Returning Officer, shall 
grant, make, or enter into any scrutiny of the votes given at any 
Election. x 25

PENALTIES FOR VOTING FRAUDULENTLY.

122. If, at any Election, any person knowingly personates and 
falsely assumes to vote in the name of another person whose name 
appears on the list of voters, whether such other person be then 
living or dead, or if the name of the said other person be the 
name of a fictitious person, such person shall be guilty of a mis- 30 
demeanor, and shall, on being convicted thereof, be liable to a fine
of two hundred dollars, or to be imprisoned for a term not exceed­
ing six months, or both, at the discretion of the Court.

123. Any person who votes more than once at the same 
Election, shall, for so doing, incur a penalty of two hundred dollars, 35 
and every vote he gives shall be null and void.

124. If any lands or tenements are transferred or conveyed to 
any person, by any title or instrument whatever, fraudulently, and 
for the purpose of giving him the qualification requisite to enable 
him to vote, and if such person votes at any Election, upon such 40 
lands and tenements, he shall incur a penalty of two hundred dollars ; 
and, nevertheless, such transfer or conveyance, notwithstanding any 
agreement to annul or revoke the same, or to reconvey such lands
or tenements, shall be valid, as between the parties thereto ; and 
every such agreement to annul or revoke any such transfer or con- 45 
veyance, or to reconvey such lands and tenements, shall be null 
and void.

PROCEEDINGS AFTER THE CLOSE OF THE POLLS.

125. The Poll Clerk shall, after the closing of the Poll at which 
he has acted as such, but before the Deputy Returning Officer who 
has kept the same, has returned the poll book to the Returning 50



Officer, make and subscribe, either before a Justice of the Peace, 
or before the said Deputy Returning Officer, or before the Re­
turning Officer himself, the oath in the form R, in the schedule 
hereunto annexed, which oath shall thereafter be annexed to the 

5 poll book.

126. The Deputy Returning Officer, who has kept and closed 0afch of D-B- 
the poll, shall, before returning the poll book to the Returning 
Officer, make and subscribe, either before a Justice of the Peace, 
or before the Returning Officer, the oath in the form S, in the 

10 said schedule, which oath shall thereafter be annexed to the poll 
book ; and the Deputy Returning Officer shall return the poll book 
with such oath attached, to the Returning Officer, or deposit the 
same in the nearest post office, as hereinafter provided, on or 
before the third day after closing the polls.

15 127. Any Deputy Returning Officer, or Poll Clerk, who refuses Neglect of
or neglects to perform any of the obligations or formalities required formalities, 
of him by this Act, shall for each such refusal or neglect, incur 
the penalty of two hundred dollars.

128. The Deputy Returning Officer shall deliver the poll Delivery or 
20 book, with the commissions of the Deputy Returning Officer and transmission

Poll Clerk, their respective oaths of office, and the oaths in the £0 f.° 0 °° H 
forms R. and S., attached thereto, personally to the Returning 
Officer ; or shall deposit the same under a sealed cover addressed 
to the Returning Officer at his usual place of residence, in the 

25 nearest post office, if the same be nearer than the residence of the 
Returning Officer, and shall mention on the outside of such cover, 
the day and hour when it was so deposited, and that it is to be 
transmitted by post, and shall sign such statement, and take a 
proper receipt therefore, which the postmaster is hereby required 

30 to give ; and any Deputy Returning Officer failing therein, or in 
any of the obligations or formalities herein prescribed as the duties 
of the Deputy Returning Officers, and any postmaster, or other 
person, having taken charge of such poll book, and failing to trans­
mit the same so covered and sealed in the same state in which he 

•35 received it, in due time and manner, shall incur a penalty of two 
hundred dollars, or be imprisoned for a term not exceeding six 
months, or both, at the discretion of the Court.

CLOSING THE ELECTION AND PROCEEDINGS THEREAFTER.

129. The Returning Officer shall, so soon as he shall have Number of 
received all the poll books used at the election, by counting and voten to be

i * v o iYfippi*rn.iTi mi

40 adding up from each poll book, ascertain the total number of votes [)y ;> q 
taken and received for each candidate at the election, as certified 
and sworn to by the several Deputy Returning Officers, and shall, 
within ten days thereafter, make and transmit by mail, his return 
to the Clerk of the Crown in Chancery ; and he shall also, upon 

45 application, deliver to each of the candidates or their agents, or, if 
no application be made, he shall, within the same period, transmit 
by mail to each candidate, a duplicate of such return, which 
duplicate shall stand in lieu of an indenture.

130. In case any poll book is stolen, or taken from its lawful In cage poll 
50 place of deposit for the time being, or has been lost or destroyed, book be lost,

or otherwise placed beyond the reach of the Deputy Returning 
Officer to whom the custody of such poll book for the time being 
belonged, at any time before he has made his return of the same
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to the Returning Officer, such Deputy Returning Officer shall 
attend personally on the Returning Officer and report to him the 
the fact of the loss of the said poll book ; and the Poll Clerk of 
such Deputy Returning Officer, so soon as he is informed of such 
loss, personally, or by letter, either by or from such Deputy 5 
Returning Officer, or the Returning Officer himself, or has other 
good reasons for believing that such loss has occurred, shall forth­
with attend personally on the Returning Officer.

Examination 131. The Returning Officer shall examine the Deputy Re­
el D. K. o. turning Officer and Pull Clerk upon oath or affirmation, as to the 10 
(“ei t? 0,1 loss t^ie P0^ ^,0°k an<l the contents thereof, which examination 

shall be taken down by him in writing, and be subscribed by the 
Deputy Returning Officer and Poll Clerk, and annexed to the 
return in lieu of the poll book ; and the number of votes which 
the Returning Officer shall, by this means, find to have been 15 
recorded in such poll book for each candidate at the election, shall 
be included in his summing up of the votes at the election, as if 
the same had been taken from the poll book.

Penalty on 
refnsal to 
attend or 
give evi­
dence.

132. If either the Deputy Returning Officer or the Poll Clerk 
omits to attend on the Returning Officer as hereby required, or re- 20 
fuses to be sworn or affirmed by the Returning Officer as aforesaid, 
he shall incur a penalty of two hundred dollars, and in the case of 
such refusal to be sworn or affirmed, he shall be committed by the 
Returning Officer to the common gaol of the County or District, 
until thence discharged by an order in that behalf made by the 25 
House of Commons.

If E.O. thinks 133. When the Returning Officer, " having received any poll 
been ta haS ^>°0^’ 01 any document connected with the election, has reason to 
pered with, believe that the same has been altered, injured, or obliterated, or

that additions have been made thereto, he shall establish the true 30 
facts, in the manner above provided, in case of the lass of any poll 
book.

Copies of poll 134. The Returning Officer shall make, or cause to be made, 
books. exact copies of all the poll books returned to him by his several

Deputies, and within ten days after making his return to the Clerk 35 
of the Crown in Chancery, as provided by the one hundred and 
twenty-ninth section of this Act, shall deposit such copies, duly 
certified by him, with the Revising Barrister for the Electoral 
District, and the Revising Barrister shall allow inspection thereof 
to any person who may demand the same, on payment of a fee of 40 
twenty cents, and shall allow such person to take copies of the same 
Pvt his own expense.

Original 135. The Returning Officer shall forward to the Clerk of the
books, bow Crown in Chancery, with his return to the Writ of Election, the 
•lealt with. orjginaj p0R books, and lists of voters used at the election, duly 45 

certified as such by him.

KEEPING THE PEACE AND G >OD ORDER AT ELECTION.

R. 0. and D. 13G. From the time when any Returning Officer or Deputy 
conservators -Returning Officer has taken and subscribed the oath of office as 
of the Peace, such, until the day next after the closing of the polls at the elec­

tion, such Returning Officer, or Deputy Returning Officer, respec- 50 
tively, shall be a conservator of the peace, and invested, for the 
maintenance of the peace, for the arrest, detention, or admission



to bail, trial, and conviction of any person or persons who break 
the law or trouble the peace, with the same powers with which a 
Justice of the Peace is invested.

137. For the maintenance of the peace and of good order at Their power* 
5 such election, the Returning Officer, or Deputy Returning Officer, M auch- 

respectively, may require the assistance of all Justices of the 
Peace, constables, and other persons present at the election, 
whether at the place of holding the election, or at any polling 
place, to aid him in so doing, and may also swear in as many 

10 special constables as he deems necessary.

138. The Returning Officer, or Deputy Returning Officer, re- May arrest by 
spectively, may arrest, or cause to be arrested, by verbal order, verbal order, 
and may place in the custody of one or more constables, or other
persons, for such time as in his discretion he deems expedient, any 

15 person disturbing the peace and good order, or may cause such 
person to be imprisoned for any such offence, under an order 
signed by him, for any period not later that the final closing of 
the election, or of the poll, respectively ; which order, all persons 
shall obey without delay, under a penalty, for any refusal or 

20 neglect so to do, of twenty dollars.

139. No such arrest, detention, or imprisonment, shall, in any Arrest not to 
manner, exempt the person so arrested, detained, confined, or im- interfere with 
prisoned, from any pains or penalty to which he has become liable Peual* 
by reason of anything by him done contrary to the true intent

25 and meaning of this Act, or otherwise.

140. On a requisition in writing made by a candi late, or by Special con- 
his agent, or by any two .or more electors, the Returning Officer,atables-
or Deputy Returning Officer, shall swear in special constables.

141. The Returning Officer or Deputy Returning Officer may, R 0. may de- 
30 during any part of the day whereon any election is to be begun, ™^r3"r"

holden or proceeded with, demand and receive from any person offensive 
whomsoever’, any offensive weapon, such as fire arms, swords, weapons, 
staves, bludgeons, or the like, with which any such person is 
armed, or which any such person has in his hands, or personal 

3-5 possession : and every such person, who, upon such demand, de­
clines or refuses to deliver up to the Returning Officer, or Deputy 
Returning Officer, any such offensive weapon as aforesaid, shall be 
deemed guilty of a misdemeanor, punishable by fine not exceeding 
twenty dollars, or imprisonment not exceeding three months, or by 

40 both, at the discretion of the Court.

142. Every person convicted of a battery, committed during Penalty for 
any day whereon any election, or any poll for any election, is battery. 
begun, holden, or proceeded with, within the distance of two miles
of the place where such election, or such poll is so begun, holden,

45 or proceeded with, shall be deemed guilty of an aggravated 
assault, and shall be punished accordingly.

143. No candidate shall, with intent to promote his election, Entertain- 
nor shall any other person, with intent to promote the election of “®u*jofvoters 
such candidate, either provide or furnish entertainment at the ex- a

50 pense of such candidate or other person, to any meeting of elec­
tors assembled for the purpose of promoting the election, previous 
to or during the election at which he is a candidate, or pay for, 
procure or engage to pay for, any such entertainment ; except only

1—7
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Exception. that nothing herein contained shall extend to any entertainment 
furnished to any meeting of electors, by or at the expense of any 
person or persons at his, her, or their usual place x>f residence.

Strangers not 144. Except the Returning Officer or his Deputy, or the Poll 
to enter poll- Clerk, or one of the constables, or special constables, appointed by 5 
lrmed'tnet the Returning Officer, or his Deputy, for the orderly conduct of 

the election or poll, and the preservation of the public peace there­
at, no person, who hath not had a stated residence in the Polling 
District for at least six months next before the day of such Elec­
tion, shall come during any part of the day, upon which the poll 10 
is to remain open, into such Polling District, armed with offensive 
weapons of any kind, as fire arms, swords, staves, bludgeons, or the 
like; nor shall any person whosoever, being in such Polling Dis­
trict, arm himself, during any part of the day, with any such 

■ offensive weapons, and thus armed, approach within the distance 15 
of two miles of the place where the poll for such Polling District 
is held, unless called upon to do so by lawful authority.

Flags or 145. No candidate or any other person, shall furnish or supply
to be^un°Ued any ensign> standard, or set of colours, or any other flag, to or for 
or carried! any person or persons whomsoever, with intent that the same 20 

should be carried or used in such Electoral District, on the day of 
Election, or within eight days before such day, or during the con­
tinuance of such Election or polling, by such person or any other, 
as a party flag, to distinguish the bearer thereof, and those who 
may follow the same, as the supporters of such candidate, or of the 25 
political or other opinions entertained, or supposed to be entertain­
ed, by such candidate ; nor shall any person, for any reason, carry 
or use any such ensign, standard, set of colours, or other flag, as a 
party flag, within such Electoral District on the day of any such 
Election or polling, or within eight days before such day, or during 30 
the continuance of such Election.

Ribbons or 
favors not to 
be furnished 
or worn.

146. No candidate or any other person, shall furnish or supply 
any ribbon, label, or the like favor, to or for any person whom­
soever, with intent that the same should be worn or used within 
such Electoral District on the day of Election or polling, or within 35 
eight days before such day, or during the continuance of such 
Election, by such person, or any other, as a party badge to dis­
tinguish the wearer as the supporter of such candidate, or of the 
political or other opinions entertained, or supposed to be enter­
tained, by such candidate ; nor shall any person use or wear any 40 
ribbon, label, or other favor, as such badge, within such Electoral 
District, on the day of any such Election or polling, or within eight 
days before such day, or during the continuance of such Election.

Penalty. 147. Every person offending against any of the provisions of
the four next preceding sections, shall be deemed guilty of a 45 
misdemeanor, punishable by fine not exceeding one hundred 
dollars or imprisonment not exceeding three months, or by both 
in the discretion of the Court.

Taverns to be 
closed.

148. Every hotel,. tavern, or shop, in which spirituous or fer­
mented liquors or drinks are ordinarily sold, shall he closed during 50 
the day appointed for the polling, in the polling districts in which 
the polls are held ; and no spirituous or fermented liquors, or drinks, 
shall be sold, or given to any person, within the limits of any 
polling district during the said period, under a penalty of one 
hundred dollars in every such case. 55
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PREVENTION OF CORRUPT PRACTICES AT ELECTIONS.

149. The following persons shall be deemed guilty of bribery, Certain cor- 
and shall be punishable accordingly ; _ dèlnedUo be

(1) Every person who shall, directly, or indirectly, by himself, bribery, 
or by any other person, on his behalf, give, lend, or agree to give 

5 or lend, or shall offer, or promise any money or valuable considera­
tion, or promise, or endeavour to procure any money or valuable 
consideration, to or for any voter, or to or for any person on behalf 
of any voter, or to or for any person, in order to induce any 
voter to vote, or refrain from voting, or shall corruptly do any such 

10 act as aforesaid, on account of such voter having voted, or refrained 
from voting at any Election :

(2.) Every person who shall, directly, or indirectly, by himself, 
or by any other person, on his behalf, give or procure, or agree to 
give or procure, or offer or promise, any office, place or employ- 

15 ment, or promise to procure, or endeavour to procure any office, 
place or employment, to or for any voter, or to or for any other 
person, in order to induce such voter to vote, or refrain from voting, 
or shall corruptly do any such act as aforesaid, on account of any 
voter having voted, or refrained from voting at any Election :

20 (3.) Every person who shall, directly, or indirectly, by himself,
or by any other person, on his behalf, make any gift, loan, offer, 
promise, procurement, or agreement, as aforesaid, to or for any 
person, in order to induce such person, to procure, or endeavour to 
procure the return of any person to serve in Parliament, or the 

25 vote of any voter at any Election :
(4.) Every person who shall, upon, or in consequence of any such 

gift, loan, offer, promise, procurement or agreement, procure or 
engage, or promise, or endeavour to procure, the return of any per­
son to serve in Parliament, or the vote of any voter at any 

30 Election :
(5.) Every person who shall advance, or pay, or cause to be paid, 

any money to, or to the use of any other person, with the intent 
that such money, or any part thereof shall be expended in bribery 
at any Election, or who shall knowingly pay or cause to be paid,

35 any money to any person in discharge or repayment of any money, 
wholly or in part expended in bribery at any Election : and,

Any person so offending, shall be guilty of a misdemeanor, Penalty on 
and shall also be liable to forfeit the sum of $200, to any person offendera- 
who shall sue for the same, with full costs of suit ; Provided 

40 always that the actual personal expenses of any candidate, his 
expenses for actual professional services performed, and bond jicle 
payments for the fair cost of printing and advertising, shall be 
held to be expenses lawfully incurred, and the payment thereof 
shall not be a contravention of this Act.

45 150. The following persons shall also be deemed guilty of persona doing
bribery, and shall be punishable accordingly :— certain acts°

(1.) Every voter who shall, before or during any Election, d®ytare ^ 01,6 
directly, or indirectly, himself, or by any other person, on his behalf, ^bery ° 
receive, agree, or contract for any money, gift, loan, or valuable 

50 consideration, office, place, or employment, for himself,or any other 
person, for voting, or agreeing to vote, or for refraining, or agree­
ing to refrain from voting at any Election.

(2.) Every person who shall, after any Election, directly or in­
directly, by himself, or by any other person on his behalf, receive,

85 any money or valuable consideration, on account of any person



28

having voted, or refrained from voting, or having induced any 
other person to vote or refrain from voting at any Election.

Penalty. 151. Any person so offending, shall be guilty of a misde­
meanor, and shall also be liable to forfeit the sum of two hundred 
dollars to any person who shall sue for the same, together with 5 
full costs of suit.

Houses of en- 152. No candidate shall, by himself, or by any other person, on 
tertainment. j^g behalf open, and support, or cause to be opened or supported, 

at his costs and charges, any house of public entertainment for the 
accommodation of the voters. 10

Recital. 153. And whereas doubts may arise as to whether the hiring
of teams and vehicles, to convey voters to and from the polls, and 
the paying of railway fares, and other expenses of voters, be or be 
not, according to law, it is declared and enacted, that the hiring, 

Certain pay- or promising to pay or payment for any horse, team, carriage, cab 15 
ments, &c., or other vehicle, by any candidate, or by any person on his behalf, 
declared ille- convey voters to or near or from the poll, or from the neigh­

bourhood thereof, at any Election, or the payment by any candi­
date, or by any person on his behalf, of the travelling and other 
expenses of any voter, in going to, or returning from any Election, 20 
shall be illegal acts ; and the person so offending shall forfeit the 
sum of one hundred dollars to any person who shall sue for the 
same ; and any voter who shall hire any horse, cab, cart, waggon, 
sleigh, carriage, or other conveyance for any candidate, or for any 
agent of a candidate, for the purpose of conveying voters to or 25 
from the polling place, or places, shall, ipso facto, be disqualified 
from voting at such Election, and, for every such offence shal 
forfeit the sum of one hundred dollars to any person who shall 
sue for the same. 1

154. Every person who shall, directly, or indirectly, by him- 30 
self, or by any other person, on his behalf, make use of, or threaten 
to make use of, any force, violence or restraint, or inflict, or 
threaten the infliction by himself, or by or through any other 
person, of any injury, damage, harm or loss, or in any manner 
practise intimidation upon or against any person, in order to in- 35 
duce or compel such person to vote, or refrain from voting, or on 
account of such person having voted, or refrained from voting at 
any Election, or who shall, by abduction, duress, or any fraudulent 
device or contrivance, impede, prevent, or otherwise interfere with, 
the free exercise of the franchise of any voter, or shall thereby 40 
compel, induce, or prevail upon any voter, either to give or refrain 
from giving his vote at any Election, shall be deemed to have com­
mitted the offence of undue influence, and shall be guilty of a 
misdemeanor, and shall also be liable to forfeit the sum of two 
hundred dollars, to any person who shall sue for the same, with 45 
full costs of suit.

No excuse for 155. No person shall be excused from answering any question 
not answer- put to him in any action, suit, or other proceeding, in any Court, 
in^mts^&c18 01 before any Judge, commissioner, or select committee, touching 
touching ’ or concerning any Election, or the conduct of any person thereat, 50 
election. or in relation thereto, on the ground of any privilege, or on the 

ground that the answer to such question, will tend to criminate 
such person ; but no answer given by any person claiming to be 
excused on the ground of privilege, or on the ground that such 
answer will tend to criminate himself, shall be used in any crim- 45

Threats of 
violence, &c.

Penalty.

\

%



inal proceeding against such person, other than an indictment for Contracts or 
perjury, if the Judge, commissioner, or chairman of the committee, re"
shall give to the witness a certificate, that he claimed the right to election, void, 
be excused on either of the grounds aforesaid, and made full and 

5 true answers, to the satisfaction of the Judge, commissioner, or 
committee.

15G. Every executory contract, or promise, or undertaking, in 
any way referring to, arising out of, or depending upon, any elec­
tion under this Act, even for the payment of lawful expenses, or 

10 the doing of some lawful act, shall be void in law ; but this pro­
vision shall not enable any person to recover back any money paid 
for lawful expenses connected with such Election.

PENALTIES AND PUNISHMENTS.

157. If any person unlawfully, either by violence or stealth, stealing or 
takes from any Deputy Returning Officer or Poll Clerk, or from tampering 

15 any other person having the lawful custody thereof, or from its 
lawful place of deposit for the time being, or unlawfully or 
maliciously destroys, injures or obliterates, or causes to be wilfully 
or maliciously destroyed, injured or obliterated, or makes or causes 
to be made any erasure, addition of names or interlineation of 

20 names, in, to or upon, or aids, counsels or assists in so taking, 
destroying,injuring or obliterating, or making any erasures, addition 
of names, or interlineation of names, in, to or upon, any list of 
voters or writ of Election, or any return to a writ of Election, or 
any poll book, certificate or affidavit, or any document or paper 

25 made, prepared, or drawn out according to or for the purpose of 
meeting the requirements of this Act or any of them, every such 
offender shall be guilty of felony and shall be liable to imprison­
ment in the Penitentiary for any term, not exceeding seven years, 
nor less than two years, or to be imprisoned in any other gaol or 

30 place of confinement for any period less than two years, with or 
without hard labour. And it shall not be necessary in any indict­
ment for such offence, to allege that the article in respect of which 
the offence is committed, is of any value or the property of any 
person.

35 158. Every person who aids, abets, counsels or procures the Abettors in
commission of any misdemeanor under this Act, shall be liable to misdemean- 
be indicted and punished as a principal offender.

159. All penalties imposed by this Act shall be recoverable, Recovery of 
with full costs of suit, by any person who will sue for the same by penalties.

40 action of debt or information, in any of Her Majesty’s Courts in 
the Province, in which the cause of action arose having competent 
jurisdiction ; and in default of payment of the amount which the 
offender is condemned to pay, within the period fixed by the Court, 
the offender shall be imprisoned in the common gaol of the place 

45 until he has paid the amount which he has been so condemned to 
pay and costs.

160. It shall be sufficient for the plaintiff, in any action or suit What need be 
given by this Act, to state in the declaration that the defendant is m any 
indebted to him in the sum of money thereby demanded, and to

-Q allege the particular offence for which the action or suit is brought, 
and that the defendant had acted contrary to this Act, without 
mentioning the Writ of Election, or the return t nereof.

1—8
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Writ of Elec­
tion need not 
be produced.

limitation of 
actions.

False swear­
ing, perjury.

Fees to Officers

Tariff of fees.

i

161. It shall not be necessary on the trial of any suit or
prosecution under this Act, to produce the Writ of Election or the 
return thereof, or the authority of the Returning Officer founded 
upon any such Writ of Election, but general evidence of such facts 
shall be sufficient evidence. »

162. Every action, suit, or information given by this Act, shall 
be commenced within the space of one year next after the act, 
committed, and not afterwards.

163. Every person taking any oath or affirmation under this 
Act, who wilfully swears or affirms falsely, shall be deemed guilty 1(1' 
of perjury.

FEES AND EXPENSES.

164. The fees hereinafter mentioned, and no other, shall be 
allowed to the several officers hereinafter mentioned, respectively, 
for their services and disbursements at any election, that is to» 
say :—

RETURNING OFFICERS.

(1.) Drawing proclamation...........................................one dollar 15»
(2.) Paid printing fifty copies.......................................actual cost
(3.) Mileage on posting same, for each mile necessarily travelled, 

from place to place, to be taxed as sheriff’s mileage on summoning 
jurors ...................................................................ten, cents per mile.

(4.) Holding Election and making return (if no contest), in- 20 
eluding appointment and swearing Election Clerk.......ten dollars.

(5.) Election Clerk, one day........................................two dollars.
(6.) Two Constables, one day (each),.......................one dollar;—
And the following additional charges in contested cases :—
(7.) Appointing Deputies, and swearing them (each),.. .fifty cents. 2->
(8.) Furnishing poll books, and copies of voters’ lists, when 

necessary, actual cost not exceeding..... five cents for ten names.
(9.) Mileage to deliver same to deputies, when necessary ; only 

one mileage for both, to be taxed as above per mile........ten cents.
(10.) Making up and transmitting returns to the Clerk of the 30' 

Crown in Chancery (including duplicates to each candidate, and 
all other necessary services connected therewith), .......ten dollars.

(11.) Copy of poll books to be deposited with Revising Barrister, 
actual cost not exceeding............five cents for every ten names.

(12.) For services under clauses such amount 3->
as the Governor may think reasonable under the circumstances of 
the case.

(13.) Postage.......................................amount actually pa id out.
(14.) Pay of Election Clerk, one day......................... two dollars.
(15.) Mileage of Returning Officer and Election Clerk, going to 40

and returning from the Election on Nomination day (each),.......ten
cents for every mile necessarily travelled.

DEPUTY RETURNING OFFICERS.

(16.) Taking the polls, including all the services connected
therewith, and making returns.................................... four dollars.

(17.) Paid Poll Clerk, one day................................... two dollars. 4»
(18.) Paid one Constable, one day.............................. one dollar.
(19.) For each polling booth, actual cost, not exceeding four 

dollars.



31

IN CITIES AND TOWNS.

(20.) To Returning Officers in Cities ami Towns, holding 
Election and making returns when no contest (exclusive of actual 
charge for printing),......................................................... ten dollars_

(21.) When Election contested (exclusive of actual charge for 
5 printing)..................................................................... twenty dollars.

(22.) To Deputy Returning Officers, Election Clerks, Poll Clerks, 
and Constables, the same charge as at rural Elections; and the like 
charge, for polling booths, as in rural polling places ; which said 
fees, allowances, and disbursements, shall be paid over to the 

10 Returning Officer, by warrant of the Governor, directed to the 
Receiver General, out of the Consolidated Revenue Fund of the 
Dominion, and shall be distributed by such Returning Officer to 
the several officers and persons entitled to the same under the 
provisions of this Act, which distribution he shall report to the 

15 Governor through the Secretary of State.

MSCELLANECUS PROVISIONS.

165. Any person before whom it is hereby required that any AJmiaUfea- 
oath be taken, or any affirmation made in the manner herein tloa wet3m' 
provided, shall administer such oath, or affirmation gratuitously.

106. One copy of this Act (with a copious alphabetical index 
20 prefixed) for the Returning Officer, and one for each of his ccr> &c 

Deputies, shall be transmitted, with the writ of Election, to each 
Returning Officer.

167. Upon, from, and after the completion, revision, and 
correction of the first lists of voters under this Act, in and for Can..Cap. 6, 

25 each Electoral District, Chapter six of the Consolidated 23 Viet., «r- 
Statutes of the late Province of Canada, entitled, An Act respecting 
Elections of Members of the Legislature ; the Act passed by the 
Legislature of the late Province of Canada, in the twenty-third 
year of Her Majesty’s Reign, Chapter seventeen, entitled A n Act 

SO for the more effectual prevention of corrupt practices at Elections; 
the Act passed by the Legislature of the late Province of Canada, 
in the twenty-fourth year of Her Majesty’s reign, chapter twenty- 24, Vic.,cap. 
five, entitled A nA etto amend chapter six of the Consolidated Statutes *°‘ 
of Canada, respecting Elections of Members of the Legislature, and 

35 fartheremovalof alldoubts as totherightof appealin thecasesherein- 
after mentioned ; the Act passed by the Legislature of the late 
Province of Canada, in a Session held in the twrenty-seventh year of 
Her Majesty’s Reign, chapter eight, entitled, An Act to amend the 27 Vic..esp. ft- 
Laws respecting the qualification and registration of voters in 29, 30 Vic.,

40 Lower Ca nada ; the Act passed by the Legislature of the late „
Province of Canada, in the twenty-ninth and thirtieth years of cap.
Her Majesty’s Reign, chapter thirteen, entitled, An Act to amend 
chapter six of the Consolidated Statutes of Canada, intituled 
“An Act respecting Elections of Members of the Legislature,” also 

45 an Act passed by the Legislature of the Province of New Bruns­
wick, in the eighteenth year of Her Majesty’s Reign, entitled, An 
Act to regulate the Election of Members to serve in the General 
Assembly; the Act passed by the Legislature of the Province of 
Nova Scotia, in the twenty-sixth year of Her Majesty’s Reign, *a^' *ti V ,T^ 

50 intituled, An Act to regulate the Election of Members to serve in Rev. Sut. 3F, 
the General Assembly ; and chapter four of the Revised Statutes S., cap. 4 
of Nova Scotia, relating to the prevention of corrupt practices at 
Elections, and all other Acts, and parts, or clauses of Acts, passed 
by the said Legislatures, amending the said Acts, or any of them.,

x
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and all other Acts or enactments conflicting or inconsistent with 
this Act are hereby repealed, so far as the Same relate to the 
Election of Members of the House of Commons, in and for such 
Electoral District, but as regards any Election held or to be held in 
any Electoral District, or any proceeding had taken, or depend- 5 
ing thereunder, prior to the completion of such voters’ lists, as 
aforesaid, the laws now in force in the Province in which any such 
Election has been or may be held, or such proceeding has been, or 
may be had or taken, or may be depending thereunder, shall con­
tinue to have full force and effect.

SCHEDULE A.

OATH REFEREED TO IX SECTION FIFTEEN.

We, the undersigned Members of the Board of Registration, 
duly appointed for the Electoral District of , do hereby
solemnly swear that we will well and faithfully discharge the 
duties assigned to us, without favor or partiality, that we will 
place no name on the list of voters, and will strike no name off 
the same, unless we shall be satisfied that the same, by the law 
under which we have been appointed as such Board, should be 
placed on, cr struck off the same, and that we shall, in all respects, 
conform to the said law, to the best of our judgment and ability.

Sworn at this day of
A. D. 1870.

Before me
J. P.

B.

OATH REFERRED TO IN SECTION THIRTY-THREE.

We, the undersigned Members of the Board of Registration of 
Voters for the Electoral District of , do hereby
solemnly swear that we have faithfully discharged the duties 
assigned to us ; that we have prepared, revised, and corrected the 
voters’ lists for the said Electoral District, now by us delivered to 
the Revising Barrister, to the best of our judgment and ability, 
and without favor or partiality, and in comfomiity to the Election 
Law of 1870, so help me God.

Sworn at this day of
A. D. 1870.

Before me

C.

OATH REFERRED TO IN SECTION FORTY-ONE.

I, the undersigned Revising Barrister, appointed under the 
Election Law of 1870, in and for the Electoral District of 

, do hereby solemnly swear that I will well 
and faithfully discharge the duties assigned to me, under the said 
Act, without favor or partiality, that I will place no name on the 
list of voters, and will strike no name off the same, unless I shall 
be satisfied that the same by the law should be placed on or struck 
off the same, and that I shall, in all respects, conform to the said 
law, to the best of my judgment and ability.



.REFERRED TO IN THE SIXTY-SIXTH SECTION OF THIS ACT.

Proclamation of the Returning Officer deducing the time and 
place fixed for the opening of the Election, and also the day 
for opening the poll.

PROCLAMATION.

Electoral District of , to wit :

Public Notice is hereby given to the Electors of the County, 
(or as the case mag he) of , that, in obedience to Her
Majesty’s Writ to me directed, and bearing date the day
of the month of , I require the presence of the
said Electors at , in the County (or Township, or in the
City or Town) of on the day of the month of ,
at o’clock in the noon, for the purpose of electing a
person (or persons, as the case mag he), to represent them in the 
House of Commons of Canada ; and that in case a Poll be 
demanded and allowed in the manner by law prescribed, such Poll 
will be opened on the day of the month of , in the
year , in each of the Polling Districts, of which due notice
will be given on the Day of Nomination. Of all which, every 
person is hereby required to take notice and to govern himself 
accordingly.

Given under my hand at , this day of the
month of , in the year 18 .

(Signature.) A. B.
Returning Officer.

E.

-OATH REFERRED TO IN THE SEVENTY-SIXTH SECTION OF THIS ACT

Oath of the Returning Officer.

I, the undersigned, A. B., Returning Officer for the Electoral 
District of solemnly swear (or, if he he one of the persons
permitted by law to affirm in civil cases, solemnly affirm) that I 
am legally qualified according to law to act as Returning Officer 
for the said Electoral District of , and that I will act
faithfully in that capacity, without partiality, fear, favor or 
affection ; so help me God.

(Signature.) A. B.
Returning Officer.

F.

FORM REFERRED TO IN THE SEVENTY-SIXTH SECTION OF THIS ACT
I

Certificate of Returning Ojficer having taken Oath of Office.

I, the undersigned, hereby certify that on the day of
the month of ,18 , A. B., the Returning Officer for

1—9



the Electoral District of , took and subscribed be­
fore me, the Oath (or Affirmation) of office, in such case required 
of a Returning Officer, by the section of “ The Election
Law of 1870.”

In testimony whereof, I have delivered to him this Certificate.
(Signature) C. IX,

Justice of the Peace.

G.

FORM REFEREEI) To IN THE SEVENTY-SEVENTH Siv. Yio.X OF THIS ACT.

Commission of an Election Clerk

To E. F. (set forth Iris legal addition and res'ul nee).

Know you, that in my capacity of Retaining Officer, for the 
Electoral District of , I have appointed, and do
hereby appoint you, to be my Election Clerk, to act in that 
'•capacity according to law, at the approaching Election, for the 
said Electoral District of , which Election will be
opened bv me, on the day of t o month of

18 .
Given under my hand, this day of the month

of , in the year 18
(Signature) A. B.,

Returning Officer-

H.

OATH REFERRED TO IN THE SEVENTY-EIGHTH SECTION OF THIS ACT.

Oatle of the Election Clerk.

I, the undersigned E. F., appointed Election Clerk for ti Elec­
toral District of , solemnly swear (or if lie be one
of the persons 'permitted by lav.’ to affirm, solemnly affirm), that I 
will act faithfully in my said capacity as Election Clerk, and also 
in that of Returning Office, if required to act as such, according 
to law, without partiality, fear, favor, or affection ; so help me God.

(Signature) E. F..
Election Clerk.

I.

FORM REFERRED TO IN THE SEVENTY-EIGHTH SECTION o ' THIS ACT.

Certificate of the Election Clerk having tain r the Gath of Office.

I, the undersigned, hereby certify that on the 
day of the month of ,18 , E. F., Election Clerk
for the Electoral District of , took, and subscribed be­
fore me, the Oath (or Affirmation) of office required in such case, of
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I

an Election Clerk, by the section of “ The Election Law
of 1870.”

In testimony whereof, I have delivered to him this Certificate
under my hand.

(Signature.') C. IX,
Justice of the Peace.

or, A. B.,
Returning Officer.

J.

FORM REFERRED TO IX THE EIUHTY-SEÇOXD SECTION OF THIS ACT.

Proclamation which the Returning Officer is to cause to he read at 
the Hustings, on the day of the opening of the Election.

Oyez. Oyez. Oyez.
All persons are commanded, and strictly enjoined, to keep 

silence while Her Majesty’s Writ for the present Election is 
publicly read, under the pains and penalties in such case provided.

K.

FORM REFERRED TO IN THE NINETY-EICI1TH SECTION OF THIS ACT.

Commission of a Deputy Returning Officer.
To G. H. (insert his legal addition a nd residence.)

Know you, that in my capacity of Returning Officer, for the 
Electoral District of I have appointed,
and do hereby appoint you to be Deputy Returning Officer, for 
the Polling District number of
the Electoral District of , there to take and record
the votes of the Electors according to law, at the Polling place, to 
be by you opened and kept for that purpose, and you are hereby 
authorized and required to open and hold the Poll of such Election 
for the said Polling District on the

day of the month of , at eight o’clock in
the forenoon, at (here describe particularly the place i n which the 
Poll is to he held), and there to keep the said Poll open during the 
hours prescribed by law, and to take and record at the : id Pol­
ling place, in a book which you will keep for that purpose, in the 
manner by law provided, the votes of the electors voting at the 
said Polling place, and to return to me the said Poll Book, signed 
with your hand, and sealed with your seal, together with this 
commission, on or before the day of the month
of 18 .

Given under my hand, at , this day
of the month of , in the year 18

(Signature) A. B.,
Returning Officer.
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M.

OATH REFERRED TO IN THE NINETY-NINTH SECTION OF THIS
ACT. •

Oath of Deputy Returning Officer.

I, the the undersigned G. H., appointed Deputy Returning 
Officer, for the Polling District, of the Electoral District of

, , solemnly swear (or, being
one of the persons permitted by law to affirm in civil cases, 
solemnly affirm) that I will act faithfully, in my said capacity of 
Deputy Returning Officer, without partiality, fear, favor, or 
.affection ; so help me God.

(Signatu re.) G. H.
Deputy Returning Officer.

N.

FORM REFERRED TO IN THE NINETY-NINTH SECTION OF THIS ACT.

Certificate of the Deputy Retu rning Officer, (or, one of the Deputy 
Returning Officers, as the case may be), having taken the Oath 
of Office.

I, the undersigned, hereby certify that on the day
of the month of , G. H., Deputy Returning
Officer, for the Polling District of the Electoral District
of , took and subscribed the oath (or affirma­
tion) of Office, required in such case of a Deputy Returning 
Officer, by the ninety-ninth section of “The Election Law of 
1870.”

In testimony whereof, I have delivered to him this certificate 
under my hand.

(Signature.) C. D.,
Justice of the Peace, 

or, A.B.,
Returning Officer.

O.

FORM REFERRED TO IN THE HUNDRED AND SIXTH SECTION OF
THIS ACT.

Commission of a Doll Clerk.
To I. J. (insert his legal addition and residence).

Know you, that in my capacity of Deputy Returning Officer for 
the . Polling District of the Electoral
District of , I have appointed, and do hereby
appoint you to be Poll Olerk for the said Polling
District of the.Electoral District of
Given under my hand, at this day
-of the month of , in the year 18 . '

(Signature). G. H.,
Deputy Returning Officer.

1-10
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P.

OATH REFERRED TO IN THE HUNDRED AND SIXTH SECTION OF
THIS ACT.

Oath of a Poll Clerk,

I, the undersigned, I. J., appointed Poll Clerk for the 
Polling District of the Electoral District of ,
do solemnly swear (or, it he. be one of the per sqm permitted by 
lav: to affirm in civ it in.tes t <lo solemnly affirm) that I will act 
faithfully in my capacity of Poll Clerk, and also in that of Deputy 
Returning Officer, if required to act as such, according to law, 
without partiality, fear, fav< >ur or affection ; so help me God.

(Signature..) I. J.,
Poll Clerk;

Q.
REFERRED TO IN THE HUNDRED AND SIXTH SECTION OF THIS ACT 

Certificate of the Poll Clerk having taken the Oath.

I, the undersigned, “hereby certify, that on the .day
of the month of , I. J., Poll Clerk, for the
Polling District of the Electoral District of ,
took and subscribed before me the oath \or affirmation) of office 
required of a Poll Clerk in such cases by the one hundred and 
sixth section of “The Election Law of 1870.”

In testimony whereof, I have delivered to him this certificate 
under my hand.

(Signature.) C. D.,
Justice of the Peace. 

or A. B.,
Returning Officer. 

. or G. H.,
Deputy Returning Officer.

\

R.

REFERRED TO IN THE ONE HUNDRED AND TWENTY-FIFTH SECTION
OF THIS ACT.

Oath of the Poll Clerk after the dosing of the Poll.

I, the undersigned, Poll Clerk for the Polling District
of the Electoral District of , do solemnly
swear (or, if he be one of the persons permitted by lav to affirm in 
civil cases, do solemnly affirm) that the Poll Book kept in and for 
the said (as the case may be), under the direction of
G. H., who has acted as Deputy Returning Officer therein, has 
been so kept by me under his direction as aforesaid, correctly and 
to the best of my skill and judgment ; and that the total number 
of voters polled in such Poll Book is the number of 
whereof C. D., a Candidate, has polled votes, Et F., a
Candidate, has polled votes, (and so on, as the case may

m
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be,) and that to the best of my knowledge and belief, it contains a true 
and exact record of the votes given at the Polling place in the said

, (as the case may be) as the said votes were 
taken at the said Poll by the said Deputy Returning Officer.

(Signature.) I. J.
Poll Clerk,

Sworn (or affirmed) and subscribed before me, at , this
day of the month of , in the year

(Signature) X. Y.
Justice of the Peace. 

or, A. B.

or, O. H.
Returning Officer.

Deputy Returning Officer.

S.

FORM S, REFERRED TO 1ST THE ONE HUNDRED AND TWENTY-SIXTH 
SECTION OF THIS ACT.

Oath of the Deputy Returning Officer after the closing of the Poll.

I, the undersigned, Deputy Returning Officer, for the 
Polling District of the Electoral District of ,
do solemnly swear, (or, if he be one of the persons permitted by 
law to affirm in civil cases, do solemnly affirm,) that, to the best 
of my knowledge and belief, the Poll Book kept for the said 

, (as the case may be) under my direction, hath 
been so kept correctly ; and that the total number of votes polled 
in such Poll Book is , whereof C, D., a Candidate,
has polled votes, (and so on as the case may be)
and that, to the best of my knowledge and belief, it contains a 
true and exact record of the votes given at the Polling Place in 
the said Polling District, as the said votes were taken at the 
Polling Place.

(Signature) G. H.
Deputy Returning Officer.

Sworn before me at , in the County of
, this day of 18 .

X. Y.
Justice of the Peace.

(as the case may be.)

or, A. B.
Returning Officer.

»
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No. 5.] BILL» [1870.

An Act to extend the powers of the official Arbitrators, 
to certain cases therein mentioned.

HER Majesty, by and with the advice and consent of the Senate Preamble, 
and House of Commons of Canada, enacts as follows :

1. If any person or body corporate, now has, or shall hereafter Certain claima 
have, any supposed claim upon the Government of Canada, for may be re- 

5 property taken for any public use, service, or purpose, not coming *°bithe 
within the pur-view of the Act passed in the 31st year of Her trators ap- 
Majesty’s Reign,and intituled “An Act respecting the Public Works pointed under 
of Canada,” or for alleged, direct or consequent damages-to property, ^orka Act 31 
arising out of any thing heretofore done, or hereafter to be done vict. o. 12.

10 by the Government of Canada, and not coming within the pur­
view of the said Act, or arising out of any death or injury to 
person or property on any railway, canal, or public work under 
the control and management of the Government of Canada, or 
arising out of or connected with the execution or fulfilment, or 

15 on account of deductions made for non-execution or non-fuifil- 
ment of any contract entered into with the Head of any de­
partment of the Government of Canada, either in the name of 
Her Majesty, or in any other manner whatsoever, — such 
person or body corporate, may give notice in writing of such 

20 claim to the Secretary of State of Canada, stating the particulars 
thereof, and how the same has arisen ; which notice the Secretary 
of State shall refer to the Head of the Department with respect 
to which the claim has so arisen, who shall then have, with respect 
to such claim, the same powers to tender satisfaction, and if it be not 

25 accepted, to refer the claim to one or more of the official Arbitrators 
appointed under the said Act, and the said official Arbitrators 
shall then have the same powers to hear and award upon such 
claim,—and all the provisions of the said Act with respect to cases 
referred to arbitration, and to the powers of the Arbitrators, and 
proceedings by or before them, shall apply to such claim, to the 

30 Head of the Department concerned, and to the said official Arbi­
trators, respectively, in so far as they may not be inconsistent with 
this Act.

2. Provided always, that no claim shall be submitted to Limitation of 
35 Arbitration, or entertained under this Act, unless it be made within tmi® f?r ,ub* 

after the passing thereof, or within da\ma! ” 8
after the occurrence of the accident, or the doing of the act, upon Reference not 
which the claim is founded; nor shall anything herein contained ba ebli8*- 
be construed as making it imperative on the Government to enter- or*'

40 tain any claim under this Act, but the said Head of the Department 
concerned shall refer to Arbitration such claims only as he may be 
instructed so to reter by the Governor in Council.
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No. 5.] BILL,. [1870.

An Act to extend the powers of the official Arbitrators, 
to certain cases therein mentioned.

HER Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :

1. If any person or body corporate, now, has, or shall hereafter 
have any supposed claim upon the Government of Canada, for 

5 property taken for any public use, service, or purpose, not coming 
within the clear view of the Act, passed in the 31st year of Her 
Majesty’s Reign, and intituled “An Act Respecting the Public Works 
of Canada,” or for alleged, direct or consequent damages to property, 
arising out of any thing heretofore done, or hereafter to be done 

10 by the Government of Canada, or done by the Governmant of the 
late Province of Canada, or of either of the Provinces of Nova 
Scotia or New Brunswick, before the coming into force of the 
British North American Act, 1867, and not coming within the 
clear view of the said Act, or arising out of any death or injury 

15 to property on any railway, canal, or public works under the 
control and management of the Government of Canada,—such 
person or body corporate, may give notice in writing of such 
claim to the Secretary of State of Canada, stating the particulars 
thereof, and how the same has arisen ; which notice the Secretary 

20 of State shall refer to the Head of the Department with respect 
to which the claim has so arisen, who shall then have, with respect 
to such claim, the same powers to tender satisfaction, and if it be not 
accepted, to refer the claim to one or more of the official^ Arbitrators 
appointed under the said Act, and the said official Arbitrators 

25 shall then have the same powers to hear and award upon such 
claim,—and all the provisions of the said Act with respect to cases 
referred to arbitration, and to the powers of the Arbitrators, and 
proceedings by or before them, shall apply to such claim to the 
Head of the Department eoncemed, and to the said official Arbi­
trators, respectively in so far as they may not be consistent with 

30 this Act.

2. Provided always, that no claim shall be submitted to 
Arbitration, or entertained under this Act, unless it be made within 

after the passing thereof, or within 
35 after the occurrence of the accident, or the doing of the Act, upon 

which the claim is founded; nor shall anything herein contained 
be construed as making it imperative on the Government to enter­
tain any claim under this Act, but the said Head of the Deparment 
concerned shall refer to Arbitration such claims only as he may be 
intrusted so to refer by the Governor in Council.

Preamble.

Certain claims 
may be re­
ferred to the 
official arbi­
trators ap­
pointed under 
the Public 
Works Act 31 
Viet. c. 12.
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time for sub- 
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tory.
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An Act to amend the Act respecting Fishing by Foreign 
Vessels.

WHEREAS it is expedient, for the more effectual protection 
of the in-shore fisheries of Canada against intrusion by 

foreigners, to amend the Act intituled “An Act respecting Fishing 
by Foreign Vessels,” passed in the Thirty-first year of Her Majesty’s 

5 Reign ; therefore, Her Majesty, by and with the advice and con­
sent of the Senate, and House of Commons of Canada, enacts as 
follows :

1. The Third Section of the above cited Act shall be, and is 
hereby repealed, and the following section is enacted in its stead : 

10 “3. Any one of such officers, or persons, as are above-mentioned,
“ may bring any ship, vessel, or boat, being within any harbor in 
“ Canada, or hovering (in British waters) within three marine miles 
“ of any of the coasts, bays, creeks, or harbors in Canada, into port, 
“ and search her cargo, and may also examine the Master upon oath 

15 “ touching the cargo and voyage ; and if the Master, or person in 
“ command, shall not truly answer the questions put to him in such 
“ examination, he shall forfeit four hundred dollars ; and if such 
“ ship, vessel, or boat be foreign, or not navigated according to the 
“ laws of the United Kingdom, or of Canada, and have been found 

^0 “ fishing, or preparing to fish, or to have been fishing (in British 
“ waters) within three marine miles of any of the coasts, bays, 
“ creeks, or harbors of Canada, not included within the above- 
“ mentioned limits, without a license, or after the expiration of the 

_ “ period named in the last license granted to such ship, vessel, or 
“ boat, under the first section of this Act, such ship, vessel, or boat, 
“and the tackle, rigging, apparel, furniture, stores, and cargo 
“ thereof shall be forfeited.”

2. This Act shall be construed as one with the said Act “re­
specting Fishing by Foreign Vessels.”
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An Act to amend the Act respecting the treatment and 
relief of sick and distressed Mariners.

HER MAJESTY by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. No vessel engaged in the coasting trade of Canada, and 
arriving in any port in any of the Provinces of Quebec, Nova 

5 Scotia, and New Brunswick from any other port in the same 
Province, or arriving in any port in the Province of Quebec 
from any port in the Province of Ontario, shall be sub­
ject to the payment of the duty of two cents per ton 
imposed by the Act passed in the thirty first year of 

10 Her Majesty’s Reign, and intituled : “ An Act respecting the 
treatment and relief of sick and distressed mariners ” : any 
thing in the said Act to the contrary notwithstanding : Provided 
always, that no vessel arriving at any port in Canada from any 
place out of Canada, and afterwards continuing her voyage to 

15 another port in the same Province, or in any other Province in 
Canada, shall be exempt from the payment of the said duty at 
the last mentioned port, unless she has paid it at the first men­
tioned or some other port on the same voyage ; but, except in the 
case of a vessel arriving at a port in Quebec from a port in Ontario, 

20 unless the duty has been so paid at some other port on the same 
voyage, no vessel arriving at any port in any one of the 
Provinces, from any port not within the same Province, shall be 
exempt from the payment of such duty, whether her voyage be, 
or be not, one requiring entry or clearance at the Custom House ; 

25 and if she do not require entry the duty shall be paid immediately 
on her arrivait

2. Provided always, that the fifth and seventh sections of the 
Act hereinbefore cited shall not apply to sick mariners belonging to 

30 vessels exempted from paying the duties imposed by the said Act, 
and no mariners belonging to any such vessel shall be gratuitously 
received and treated in any Hospital designated and appointed for 
the reception of sick mariners under the said Act, nor shall any 
provision be made by any collector or other chief officer of customs, 

35 for their medical or surgical care or treatment in any other hospital 
or house out of any money collected under the said Act, unless 
by the special authority of the Minister of Marine and Fisheries.
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BILL.No. 8.] [1870.

An Act to render Members of the Legislative Councils 
and Legislative Assemblies of the Provinces now in­
cluded, or which may hereafter be included, within the 
Dominion of Canada, ineligible for sitting or voting in 
the House of Commons of Canada.

HER Majesty, by and with the advice and consent of the 
Senate and Commons of Canada, enacts as follows :

1. After the dissolution of the present Parliament of Canada, a Member of 
no person who is a member of any Legislative Council or of any » Provincial 
Legislative Assembly of any Province now included, or which may nof‘eligible 5 
hereafter be included, within the Dominion of Canada, shall be a Member of

5 eligible as a Member of the House of Commons, or shall be |[ie House of 
capable of sitting or voting in the same ; and if any one so Hi™™ecti<>n 
declared ineligible is, nevertheless, elected and returned as a to be void. 
Member of the said House of Commons, his election shall be null
and void.

10 2. If any Member of the House of Commons shall be elected A Member of
and returned to any Legislative Assembly, or shall be elected or Commons6 ° 
appointed a Member of any Legislative Council, and accept the elected to or 
seat, his election as a Member of the House of Commons shall appointed to a 
thereupon become null and void, and his seat shall be vacated, Oncial Legia- 

15 and a new writ shall issue forthwith for a new election, as if he lature and6 
were naturally dead. Provided always that any Member of the accepting it, 
House of Commons, so elected or appointed without his know- seaTinthe18 
ledge or consent, and who, without taking his seat in the Provincial Commons. 
Legislature, within ten days after having been notified of his Proviso, as to 

20 election, or if he is not within the Province at the time, then
within ten days after his arrival within the Province, resigns his pointed with- 
seat and notifies the Speaker of the House of Commons, he shall out their 
hold his seat in the House of Commons as if no election orknowledge' 
appointment to a seat in a Provincial Legislature had been made.

25 3. If any person is made by this Act ineligible as a Member of Penalty on
the House of Commons, or incapable of sitting or voting therein, {^declared** 
does, nevertheless, so sit or vote he shall forfeit the sum of two ineligible, sit- 
thousand dollars for every day he sits or votes ; and such sum ting and vot. 
may be recovered from him by any person who will sue for the House of Com 

30 same, by action in any form allowed by the law of procedure in m0ns. 
the Province in which the action is brought, in any court having 
jurisdiction.

i
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No. 9.] BILL. [1870.

An Act to authorize the extradition of persons from the 
Dominion of Canada, charged with having committed 
Crimes in the United States, and other foreign countries.

HER Majesty by ami with the advise and consent of the Senate 
and House of Commons, enacts as follows :—

1. It shall be lawful for the Governor in Council, by warrant 
under his hand and seal, to surrender to the United States of 

5 America, upon the requisition of the proper authorities, any 
person charged with having committed a crime within the 
jurisdiction of the said United States, or any state thereof, which 
crime is felony by the laws of Canada, and being other than 
treason, or being accessory before or after the fact to treason.

10 2. In case any one be found within the Dominion of Canada,
charged with an act of piracy against the United States, which 
act is at the same time piracy jure gentium, and the evidence by 
which the crime of piracy maybe proven is more available within 
the jurisdiction of the United States than within tha of Canada, 

15 or for other reasons of convenience or justice, the Governor in 
Council may, by warrant under his hand and seal, surrender to 
the United States of America, upon the requisition of the proper 
authorities, the person or persons so charged, 
p 3. It shall be lawful for the Governor in Council, by warrant 

20 under his hand and seal, to surrender to the Government of any 
foriegn country, upon the requisition of the proper authorities, 
any person charged with the crime of murder, upon the same 
conditions now observed in the surrender of criminals to the 
United States.

25 4. The procedure in the apprehension, commitment, preliminary
trial and detention of the persons so charged, shall be the same as 
that now provided, or which may from time to time be provided 
by the Parliament of Canada, for giving effect to the treaty 
between Her Majesty and the United States of America, for the 

30 apprehension and surrender of certain offenders.

Governor in 
Council may 
surrender to 
U. S. any per­
son charged 
with a crime 
which is 
felony by the 
law of Canada, 
except trea­
son or being 
accessory to 
treason.

And so of 
piracy jure 
gentium.

And may sur­
render per­
sons charged 
with murder 
to any foreign 
Government 
inlike manner 
as to U. 8.

Procedure in 
such case».
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No. 10.] BILL. [1870.

An Act to amend the Act imposing Duties on Promissory 
Notes and Bills of Exchange.

WHEREAS, it is expedient to repeal Sections Eleven and 
Twelve of the Act passed in the thirty-first year of 

Her Majesty’s reign, chapter nine ; therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of Commons 

5 of Canada, enacts as follows :—

Preamble.

1. The said Sections arc hereby repealed, and the following and 12 re- 
Sections substituted therefor : pealed.

“ S. 11. If any person in Canada makes, draws, accepts, indorses, Penalty for 
signs, becomes a party to, or pays any Promissory Note, Draft, or 

10 Bill of Exchange, chargeable with duty under this Act, before the stamps at the 
duty (or double duty, as the case may be) has been paid by proper time, 
affixing thereto the proper stamp or stamps, such person shall 
thereby incur a penalty of §100, and, save only in the case of 
payment of double duty, as in the next section provided, such 

15 instrument shall be invalid and of no effect in law or in equity, 
and the acceptance, or payment, or protest thereof, shall be of no ^ 
effect ; and in suing for any such penalty, the fact that no part of 
the signature of the party charged with neglecting to affix the penalty, 
proper stamp or stamps, is written over the stamp or stamps 

20 affixed to any such instrument, and that no date, or a date that does 
not correspond with the time when the duty ought to have been 
paid, is written or marked on the stamp or stamps, shall be prima 
facia evidence that such party did not affix it or them, as required _ . .
by this Act. But no party to, or holder of any such instrument, favor of inno- 

25 shall incur any penalty by reason of the duty thereon not having cent parties, 
been paid at the proper time, and by the proper party or parties, 
provided at the time it came into his hands it had affixed to it 
stamps to the amount of the duty apparently payable upon it, that 
he had no knowledge that they were not affixed at the proper 

80 time, and by the proper party or parties, and that he pays the 
double or additional duty as in the next section provided, as soon 
as he acquires such knowledge.”

“ S. 12. Any subsequent party to such instrument, or person ^chan*3 °* 
paying the same, or any holder without becoming a party thereto, innocent 

35 may pay double duty by affixing to such instrument a stamp or party shall 
stamps to the amount thereof, or to the amount of double the sum become 
by which the stamps affixed fall short of the proper duty, and by ' 
writing his signature, or part thereof, or his initials, or the proper 
date on such stamp or stamps, in the manner and for the purposes 

40 mentioned in the fourth Section of this Act ; and when upon the 
trial of any issue, or on any legal inquiry, the validity of any 
Promissory Note, Draft or Bill of Exchange is questioned by 
reason of the proper duty thereon not having been paid, or not 
having been paid by the proper party, or at the proper time,

45 and it appears that the holder thereof, when he became holder, 
had no knowledge that the proper duty had not been paid by 
the proper party, or at the proper time, such instrument shall,
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nevertheless, be held .to jbe legal and valid, if it shall appear that 
the holder thereof paid double duty as in the preceding section 
mentioned, so soon as such holder acquired such knowledge, or if 
the holder thereof, acquiring such knowledge at the trial or 

If part of the inquiry, do thereupon forthwith pay such double duty ; or if the 5 
duty was not vali(lity 0f such Promissory Note, Draft, or Bill of Exchange is 
inadvertence, questioned by reason of a part only of the requisite duty thereon 
&c. ’ having been paid at the proper time, or by the proper party, and

it appears to the satisfaction of the Court, or Judge, as the 
case may be, that it was through mere inadvertence or mistake, 10 
and without any intention to violate the law on the part of 
the holder, that the whole amount of duty, or double duty, as 
the case may be, was not paid at the proper time, or by the 
proper party, such instrument, and any endorsement or transfer 
thereof, shall, nevertheless, be held legal and valid, if the holder 15 
shall, before action brought, have paid double duty thereon, as in 
the preceding section mentioned, as soon as he reasonably could, 
after having became aware of such error or mistake ; but no party, 
who ought to have paid duty thereon, shall be released from the 
penalty by him incurred as aforesaid.” 20

Pending suit» o. This Act shall not apply to any suit pending when it comes 
excepted. . , ,. J J 1 °1 into force.
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No. 10.] BILL. [1870.

An Act to amend the Act imposing duties on Promissory 
Notes and Bills of Exchange;

WHEREAS the persons affixing adhesive stamps to Promissory Preamble. 
Notes, Drafts, or Bills of Exchange, for the purpose of 

. paying duty thereon, are, by the Act of the Parliament of Canada 
passed in the thirty-first year of Her Majesty’s reign, chapter nine,

5 required at the time of affixing the same to write or stamp thereon, 
the date at which such stamps are affixed : And whereas Promis­
sory Notes, Drafts, and Bills of Exchange are sometimes ante­
dated, and the stamps placed thereon cancelled as of the date of 
the Promissory Notes, Drafts, or Bills of Exchange, and not by 

10 writing or stamping on the stamps the date of actually affixing 
the same : And whereas the validity of Promissory Notes, Drafts, 
and Bills of Exchange on which the stamps have been so cancelled 
is doubtful, and it is expedient to protect bond fide endorsees or 
holders for value without notice : Therefore Her Majesty, by, and 

15 with the adviee and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

1. No Promissory Note, Draft, or Bill of Exchange shall be void Notes or Bills 
in the hands of an endorsee for value ; or, in the case of a Promis- }[and3°of in' 
sory Note transferred by delivery in the hands of a person who dorsee with- 

20 shall have acquired the same as bearer, for valuable consideration, out notice by 
by reason of the stamp or stamps thereon not having been can- ^te oa 
celled, as of the true date at which the stamp or stamps was or stamps c&n- 
were actually affixed thereto, unless such endorsee or bearer had, cancelled, 
at the time of receiving such Promissory Note, Draft, or Bill of 

25 Exchange, actual knowdedge that the stamp or stamps thereon 
was or were cancelled on a day other than the date appearing 
thereon.

2. This Aet shall not affect any pending suit. Pending suit»
not affected.
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No. 11] BIIjLi*
An Act to amend the Patent Act of 1869.

[1870.

WHEREAS it is expedient to amend the Patent Act of 1869, 
as regards the duration of patents issued under its authority. 

Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :

Preamble.

1. Section 17 of the Patent Act of 1869 is repealed, and the Section 17 re­
following section substituted therefor : pealed.

“ 17. Patents of invention or discovery issued by the Patent section 
“ Office shall be valid for the period of five, ten, or fifteen years, at Duration^f 
“ the option of the Patentee ; but the holder of a Patent granted for patents.
“ ten years, may at or before the expiration of the said ten years Periodical ex- 
“ obtain an extension of such patent for a further period of five ^"ally fora' 
" years ; and the holder of a patent granted for five years, may at period less 
“ or before the expiration of the said period, obtain an extension than fifteen 
“ thereof, either for five or ten years ; and in case such extension >carx 
“ be for five years, may at or before the expiration of such extension 
“ of five years, obtain a further extension, for another period of five 
“ years ; and the instrument delivered by the Patent Office for any 
“ such extension of time, shall be in the form, which may be from 
“ time to time adopted, and shall be made in duplicate, one dupli- 
“ cate to remain of record and to be duly registered, and the other 
“ to be attached with a reference, to the patent, under the seal of the 
“ Patent Office and signature of the Commissioner or of any other 
“ Privy Councillor, in case of the absence of the Commissioner.”
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No. 12.] BILL..
An Act to limit the Rate of Interest.

[1870.

HER MAJESTY, by and with the advice and consent ot the 
Senate and House of Commons of Canada, enacts as 

follows :

1. From and after the passing of this Act, the rate of Interest Legal rate, 
upon all contracts and agreements written or verbal, expressed or 
implied for the payment of the money, shall be six per cent, per 
annum, unless otherwise agreed upon by the parties or provided 
by law.

2. In all contracts hereafter made, whether written or verbal, it Eight per 
10 shall be lawful for the parties to stipulate or agree that eight per cent, may be 

cent, per annum, or any less sum or rate of interest, shall be taken recovered ^ 
and paid on money loaned, or in any manner due and owing from 
any person or corporation to any other person or corporation.

3. If any person or corporation shall contract for or receive a if more be 
15 greater rate of interest, directly or indirectly, than eight per stipulated 

cent, per annum, upon any contract, written or verbal, such ^e^aTto^e 
person or corporation shall forfeit the whole of the interest so forfeited, 
received, and shall be entitled only to recover the principal sum 
due to such person or corporation.

20 4. Every person who, for any loan or forbearance of any money, Parties pay-
goods, or tilings, shall pay or deliver any greater sum, or rate of in8 excessive 
interest, or value than is above allowed to be received or taken, ^over the1 
may recover at any time within one year after such payment or wholeinterest 
delivery, by action at law against the person or corporation that Pai(1- 

25 shall have taken or received the same, the whole amount of 
interest, or sum, or delivery in the nature of interest, so paid or 
made on the contract or agreement.

5. Any person proceeded against for any contravention of this Parties sued 
Act may be compelled to answer on oath any complaint that may for usury,

30 be exhibited against him in any court for the recovery of any answer onL ° 
sum of money or rate of interest, 'goods, or things, taken, oath, 
accepted or received in violation of the foregoing provisions or 
any of them.

G. All laws or parts of laws inconsistent with this Act are Repealing 
35 hereby repealed. clause.
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An Act respecting the Coasting Trade of Canada.

WHEREAS, by an Act of Parliament of the United Kingdom, 
passed in the thirty-second year of Her Majesty’s reign, 

and intituled “An Act for amending the law relating to the 
“Coasting Trade and Merchant Shipping in British Possessions,” 

5 it is, among other things, in effect, enacted, that, after the commence­
ment of the said Act, the legislature of a British Possession, by any 
Act or Ordinance, from time to time, may regulate the Coasting 
Trade of that British Possession, subject, in every case, to certain 
conditions mentioned in the said Act, and embodied and enacted 

10 in this Act, and that Section one hundred and sixty-three of the 
Act of the Parliament of the United Kingdom, known as, “ The 
Customs Consolidation Act, 1853,” which is in the following words : 
“ No goods or passengers shall be carried, from one port of any 
“ British Possession in Asia, Africa, or America, to another port of 

15“ the same Possession, except in British ships,” shall be repealed as 
from the date in the case of each British Possession, at which either 
an Act or an Ordinance with respect to the Coasting Trade, made 
within two years after the commencement of the Act, first above 
cited, in such British Possession, comes into operation, or if there 

20 is no such Act or Ordinance, at which the said two years expire ; 
and that the said first cited Act shall be proclaimed in every 
British Possession, by the Governor thereof, as soon as may be, 
after he receives notice of the said Act, and shall come into opera­
tion in that British Possession, on the day of such proclamation, 

25 which day is in the said Act referred to as the commencement 
thereof : And, whereas, the said Act was so proclaimed, by the 
Governor of Canada, on the twenty-third day of October, now last 
past : And, whereas, it is expedient to exercise in the manner 
hereinafter provided, the power vested, as aforesaid, in the Parlia- 

30 ment of Canada ; Therefore, Her Majesty, by, and with the advice, 
and consent, of the Senate and House of Commons of Canada, 
enacts as follows :

1. No goods or passengers shall be carried by water, from 
one port of Canada to another, except in British ships ; 

35 and if any goods or passengers are so carried, as aforesaid 
contrary to this Act, the master of the ship or vessel, so carrying 
the same, shall forfeit the sum of four hundred dollars, and any 
goods so carried shall be forfeited, as smuggled, and such ship or 
vessel may be detained by the collector of the customs, at any port, 

40 or place, to which such goods or passengers are brought, until such 
penalty is paid, or security for the payment thereof given, to his 
satisfaction, and until such goods (if any) are delivered up to him, 
to be dealt with as goods forfeited under the provisions of the Act, 
passed in the thirty-first year of Her Majesty’s reign, and intituled, 

45 “ An Act respecting the Customs ” ; and the said penalty and for­
feiture may also be recovered and enforced, in the manner pro­
vided by the Act last mentioned, with respect to penalties and 
forfeitures incurred under it, and as if imposed by it ; and this 
Act shall accordingly be construed with reference to the said Act, 

50 and as forming one Act with it, and all words and expressions in
B—1



this Act, shall have the same meaning, as the like words and ex­
pressions in the said Act.

2. The Governor in Council may, from time to time, declare 
that the foregoing provisions of this Act, shall not, while such 
Order in Council is in force, apply to the ships or vessels 
of any Foreign country, in which British ships are admitted 
to the coasting trade of such country, and to carry goods and pas­
sengers, from one port or place, in such country to another, and 
may, from time to time revoke, or alter such Order in Council.

3. This Act shall not come into operation, until the day 
to be appointed for that purpose, in the proclamation, hereinbefore 
mentioned, signifying Her Majesty’s pleasure that it shall come 
into operation in Canada ;

In this Act, the term “ British Ships,” means and includes all 
ships belonging wholly to persons and bodies corporate, qualified 
or entitled to be owners of British Ships, under the provisions of 
of The Merchant Shipping Act, 1854, or other Act of the Parlia­
ment of the United Kingdom in that behalf, in force for the time 
being.

And where, by treaty, made before the passing of the Act 
of Parliament of the United Kingdom, first cited in the preamble 
of this Act, Her Majesty has agreed to grant to any ships of any 
Foreign state, any rights or privileges, in respect of the coasting 
trade of Her Majesty’s possessions, such rights and privileges 
shall be enjoyed by such ships, for so long as Her Majesty has 
already agreed, or may hereafter agree to grant the same; any­
thing in this Act to the contrary, notwithstanding.
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BILL. [1870.No.—.]

An Act to provide for the amalgamation of the Canadian 
Bank of Commerce, and the President, Directors, and 
Company of the Gore Bank,

WHEREAS the Canadian Bank of Commerce, hereinafter Preamble.
called the Bank of Commerce, and the President,

Directors, and Company of the Gore Bank, hereinafter called the 
Gore Bank, have entered into an agreement for the amalgamation 

5 of the said banks, which agreement has been confirmed by the 
shareholders of the said banks who have authorized the said 
banks to petition for the passage of this Act : And whereas the 
said banks have by thejr petition represented that it is for the 
interest of the said banks that the said amalgamation should be 

10 effected, and have prayed that an Act of the Parliament of 
Canada, shall be passed for the purpose : And whereas it is 
expedient that the prayer of the petition should be complied with :
Therefore Her Majesty by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

15 l. All the estate and effects, real and personal, rights, property, Estate of 
credits, choses in action, claims, and demands, of whatsoever nature Gore Bank 
or quality and wherever situate, of the Gore Bank, are hereby j^d voted in" 
vested in the Bank of Commerce, its successors and assigns, as Bank of Om- 
and for its own use absolutely, and it may in its own name, sue morce.

10 for, collect, and get in all and every part of the said estate, rights 
and effects.

2. The Bank of Commerce is subject and liable to pay and Bank of Com- 
discharge all the debts, obligations, bills and promissory notes, and “jfy^üitïes 
other liabilities of the Gore Bank, and may be directly sued and Gore Bank. 

25 proceeded against in respect thereof as fully* and effectually as if 
the same were originally the debts, obligations, promissory notes 
and liabilities of the Bank of Commerce, and they shall be taken 
and construed so to be.

3. All suits, actions and proceedings, pending in any Court in Suits to which 
30 which suits, actions or proceedings, the Gore Bank is plaintiff" or the Gore^ 

defendant, may be continued to judgment and execution in the 
name of the Bank of Commerce, upon a suggestion being entered continued, 
on the record, by virtue of this Act, at any time before judgment, 
that the Gore Bank become by virtue of this Act on the day of 

35 the passing thereof, amalgamated with the Bank of Commerce.

4. The Bank of Commerce shall within thirty days from the Shares in F 
day of the passing of this Act, allot to the shareholders of the Bank of 
Gore Bank in proportion to and in lieu and extinguishment of Slotted to ° 
their stock in that bank, capital stock in the Bank of Commerce, Shareholders 

40 to the amount of four hundred and forty-five thousand one in Gore Bank, 
hundred and four dollars, par value, bearing dividend from the 
first day of January, in the year of our Lord one thousand eight 
hundred and seventy : Provided however that the Bank ofProv,,# 
Commerce shall adjust any difference less than fifty dollars, by



Printed by I. B
. T

a
y

lo
b, 29, 31 and 33 Rideau Street, 
1670.

2

payment of cash in lieu of paid up stock or by an allotment of a 
share of stock paid to the amount of such difference.

Half year’s &■ The Bank of Commerce shall within thirty days from the 
interest to be day of the passing of this Act, pay in cash to such of the share-

holders of the Gore Bank as may not have been heretofore paid 5 
shareholders the same, in proportion to the amount of their shares, interest 
net yet paid, at the rate of seven per centum per annum, from the first day of 

July, in'the year of our Lord one thousand eight hundred and 
sixty-nine, to the first day of January, in the year of our Lord 
one thousand eight hundred and seventy, on the said sum of four 10 
hundred and forty-five thousand one hundred and four dollars.

Bank of Com- 6. It shall be lawful for the Bank of Commerce to add to its 
perce may present authorized capital stock of two million of dollars, any 
CapTtal Stock. sum no* exceeding one million of dollars, being the amount of the

' authorized capital of the Gore Bank. 15

Act 32, 33 
Viet., c. 56, 
to apply to 
increase of 
Stock.

7. The provisions of the Act of the Parliament of Canada 
passed in the thirty-second and thirty-third year of the Reign of 
Her Majesty Queen Victoria, and chaptered fifty-six, entitled “An 
Act to authorize an addition to the capital stock of the Canadian 20 
Bank of Commerce, and for other purposes relating to the said 
bank,” shall apply to the capital stock authorized by this Act.
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No. J 5.] BILL. [1870.

An Act to authorize the Corporation of the Township of 
Collingwood, in the County of Grey, to impose and collect 
Tolls or Harbor Dues, and for other purposes.

WHEREAS the Corporation of the Township of Collingwood, Preamble.
in the County of Grey, have by their petition represented 

that it is desirable to construct and improve a harbor at the mouth 
of Beaver River, on the Georgian Bay in the said Township, and 

5 that a considerable sum of money has been expended for this 
purpose: and, whereas the said Corporation have further repre­
sented that it is their intention to complete the construction of the 
said Harbor, and have prayed that authority may be given to them 
to pass a By-law or By-laws for the imposition and collection of 

10 a tariff of dues on goods, wares, merchandize and chattels, shipped 
on, or landed from, any vessel within the limits of the said proposed 
harbor, for the purpose of enabling them to maintain and keep in 
repair the said harbor : and whereas the proposed harbor will be 
of great benefit and advantage to persons navigating the Georgian 

15 Bay, and it is expedient to grant the prayer of the said petition :
Therefore Her Majesty by and with the advice and consent of the 

Senate and House of Commons of Canada, enacts as follows:—-

1. The Corporation of the said Township of Collingwood are Power to con- 
authorized and empowered to construct, extend and improve a struct a har- 

20 harbor at the mouth of Beaver River, in the said Township,—and ^rt^r1<1,)reak" 
to make, construct and erect a breakwater in the said harbor.

2. The said Corporation are authorized and empowered to pass Power to raise 
a by-law or by-laws for raising such sums /us shall be necessary to mone3r- 
construct and complete the said works, and also from time to time 

25 to pass such further by-law or by-laws for raising such further 
sum or sums as may be necessary for the purposes aforesaid, not 
exceeding however in the whole the sum often thousand dollars: 
such by-law and by-laws being first submitted to the rate-payers Proviso, 
of the said Township in accordance with the provisions of the 

80 Municipal Act for the Province of Ontario.

3. The said Corporation are authorized and empowered to pass Power to im- 
by-laws for the imposition and collection of tolls to be employed, {^certain0 
after the expenses of collection, for the purpose of assisting in tolls, 
liquidating the debt incurred or which may hereafter be incurred,

35 in constructing, improving and keeping in repair the said harbor 
and the works connected therewith, on all goods, wares,merchandise 
and chattels, shipped on board or landed out of any vessel, boat or 
other craft, from or upon any part of the said Beaver River or else­
where within the limits of the said harbor, or on or upon the lands 

40 or premises adjacent thereto aAd belonging to the said Corporation, 
and upon all logs, timber, spars and masts going through the same 
or any part thereof, and on all vessels, boats or other craft entering 
the said harbor, not exceeding the rates following, that is say:—



$ cto.
note. Ale, Beer or Porter, per bairel........................................... 0 05

TUif-t0}u.ar,t Apples, Fish, Salt, Water-lime, or Plaster, per barrel. . . 0 05
'proposed in " Brandy, Gin, Rum, Wines or Highwines, per barrel ... 0 10
Committee of Bricks, per M.......................................................................... 0 05
the whole, and QalVes, Sheep or Swine, each............................................... 0 10 5
the informa- Coal per ton . ................................................................... 01a
Hon of Mem- Castings, Chain Cable, Nails and Spikes, per ton................ 0 25
6#r* Cordwood, per Cord.............................................................. 0 05

Earthen or Stoneware, per Crate or Hhd............................ 0 06
Eggs, per barrel or box......................................................... 0 04 10
Flour or meal, per barrel.......................................................0 03
Fowls of all kinds, each......................................................... 0 01
Furniture, per 100 lbs............................................................ 0 02|
Fanning Mills, each............................................................... 012
Grain of all kinds, per bushel................................................0 01 15
Grindstones per ton............................................................... 0 25
Horses, or horned cattle each................................................0 10
Horse Rakes, Straw Cutters, Root Slices and Ploughs, each 0 05
Hides and Skins per 100 lbs................................................0 05
Hay, per ton...........................................................................0 10 20
Hops per 100 lbs....................................................................0 10
Lard or Butter, per keg or firkin. ........ 0 02
Lime per barrel...................................................................... 0 01
Leather per 100 lbs. ... ...........................................0 02
Merchandise not herein enumerated, per ton......................  0 40 25
Nursery produce, per ton...................................................... 0 40
Potatoes and other roots per bushel......................................0 01
Pork, Beef, Lard or Butter, per barrel................................. 0 05
Potash, Pearlash, Molasses, Whiskey, Vinegar, per barrel . 0 06
Pig, Bar, Scrap or Cast Iron per ton.................................... 0 25 30
Reaping and Mowing Machines, each.................................. 0 60
Sawed Lumber per M. feet.................................................... 012
Square or round Timber, per 100 cubic feet........................0 05
Saw Logs, each....................................................................... 0 01
Shingles and Laths per M..................................................... 0 02 35
Staves per M..........................................................................0 05
Stave Bolts per cord..............................................................0 05
Timothy and Clover Sped, per bushel................................. 0 02
Threshing Machines, each..................................................... 0 25
Vehicles of all kinds, each.................................................... 0 25 40
Vessels of 100 tons Register and upwards...........................1 00
Vessels of 10 tons, and not exceeding 100 tons Register. 0 50
All other articles not herein enumerated, per 100 lbs. . . 0 021

Proviso. Tolls Provided that the by-law or by-laws imposing the said Tolls or 
to » “ rovafof Harbor Dues shall be approved by the Governor in Council, before 45 
Governor in having any force or effect, and that an annual return shall be made 
Council. to the Parliament of the Dominion of Canada, of the amounts col­

lected under the same, and the mode of expenditure.
4. If any person or persons neglect or refuse to pay the 

payment be tolls or dues to be imposed or collected under this Act, or any by- 50 
refused. law that may be passed under the authority thereof, the 

said Corporation or their officer, clerk, servant, agent or 
lessee may seize and detain the goods, wares, merchandise 
and chattels, logs, timber, spars and masts, on which the same are 
due and payable, until such or toll* dues are paid, and if the same 55 
be unpaid after the space of thirty days next after such seizure, 
the said Corporation or their officer, clerk, servant or lessee, as afore­
said, may sell and dispose of the said goods, wares, merchandise.
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chattels, logs, timber, spars or masts, or such part thereof as may 
be necessary to pay the said tolls or dues and the reasonable costs 
and charges of keeping and selling the same by public auction, 
giving ten days notice thereof, and returning the surplus if any 

5 to the owner or owners thereof.

5. Every vessel,boat, orother crafton board of which goods, wares, Veasela liable 
merchandise, chattels and other things are brought or shipped, shall 
be liable for the dues chargeable against such goods, wares, mer- oTshippofin 
chandise, chattels and other things, and in the event of non-pay- them.

10 ment thereof, may be detained until payment thereof is made.
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An Act to incorporate the Detroit River Transit Company.

I V7H IvR EAS certain persons hereinafter named have petitioned Preamble.VV for power to construct a Tunnel under the Detroit River, 
at such point near Windsor and Detroit, as may he found eligible, 
with the object of connecting by means of Railways passing 

5 through such Tunnel, the Great Western Railway and the Michi­
gan Central Railroad, and all such other Railways or Railroads 
which now or may hereafter terminate either at Windsor or 
Detroit ;

And whereas the said Petitioners have also prayed that they 
10 may be empowered to work local Traffic, between Windsor and 

Detroit by means of such Tunnel ; and have further prayed that 
an election may be granted to them to construct a Bridge in lieu 
of a Tunnel, for all the purposes aforesaid, and to secure the said 
objects have prayed for an Act of Incorporation ;

15 And whereas the Great Western Railway Company claiming 
rights under their Acts of Incorporation, to construct the said 
work or works, have also petitioned, praying that the aforesaid 
Petitioners should be entrusted with the enterprise, and an Act 
of Incorporation passed in their aid, and it is expedient to grant 

20 the prayer of the said Petitions ; therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :

1. The Honorable William McMaster, Senator; James F. Joy, incorporai*™ 
of the City of Detroit, in the State of Michigan, Esquire ; Henry

25 P. Baldwin, of the same place, Esquire, and present Governor of 
the said State of Michigan ; Christian H. Buhl, of the said ( 'ity of 
Detroit, Esquire, President of the second National Bank, < 'ity of 
Detroit; Donald Mclnnes, of the' City of Hamilton, in tlm 
Province of Ontario, Esquire ; Nathaniel Thayer, of the City of 

30 Boston, in the State of Massachusetts, Esquire ; the Honorable 
John Carling, of the City of London, Ontario ; Joseph Price, of the 
aforesaid City of Hamilton, Esquire. ; Hugh Allan, of the City of 
Montreal, in the Province of Quebec, Esquire ; George Stephen, of 
the same place, Esquire ; Frank Smith, of the City of Toronto, in 

35 the Province of Ontario, Esquire ; Lewis Moffatt, of the same 
place, Esquire ; together with such persons and corporations as 
shall under the provisions of this Act, become shareholders in the 
said Company hereby incorporated, are hereby constituted and 
declared to be a body corporate and politic by the name of “ The 

40 Detroit River Transit Company.”

2. The Railway Act, 1868, is hereby incorporated with this Railway Ac
Act, and shall form part hereof, and be constiued therewith as of 1868, incop- 
forming one Act. porated wife

6 this Act.

3. The company hereby incoi porated shall have full power un- Special 
46 der this Act to construct maintain work and manage a Tunnel un- P°were



Conditions.

Power to ar­
range for local 
business.

Powers of
Provisional
Directors.

No" subscrip­
tion valid 
unless ten per 
■sent paid 
thereon.

Rights of 
aliens or non-

(ler the Detroit River for Railway purposes, from some point at or 
near the town of Windsor in the county of Essex, to or near the 
city of Detroit in the State of Michigan.

(a) The said Tunnel may be made double, either in the whole 
or in part, with a third Tunnel for drainage purposes, if necessary. 5

(h) When the said Tunnel is completed and put in operation, 
all trains of all Railways or Rail Roads terminating at Windsor 
aforesaid or at Detroit aforesaid, now constructed or hereafter to 
be constructed, shall have the right to pass through the said 
Tunnel, at corresponding tariff r:< tes for the persons and property 10 
transported, so that no discrimination in tariff rates for such 
transportation, shall be made in favor of, or against any Railway 
or Rail Road, whose trains or business pass through the said 
Tunnel.

(c) The company shall have power to use any of the Public ] 5 
Highways for tire construction and maintenance of the Tunnel or 
the works authorised by this Act, with the consent of the municipal 
council having jurisdiction over such highway.

4. The company are hereby authorised to work trains by steam
or horse power for local passengers and freight traffic between De- 29 
troit and Windsor, through the Tunnel hereby authorised to be 
constructed and to connect the said trains with other Raihvays, 
and by rails or otherwise work the said trains into the town of 
Windsor and within its corporate limits.

5. The persons named in the first section are constituted the 2» 
Board of Provisional Directors of the said company, and shall hold 
office as such until the first election of Directors under this Act, 
and shall have power and authority immediately after the passing 
of this Act, to open Stock Books, and procure subscriptions of stock 
for the undertaking, giving at least four weeks previous notice by 30 
advertisement in the “ Canada Gazette,’ of the time and place of 
their meeting, to receive subscriptions of stock ; and the said 
Provisional Directors may cause surveys and plans to be made and 
executed, and may acquire any plans and surveys now existing, 
and it shall be their duty, as hereinafter provided, to call a general 36 
meeting of Shareholders for the election of Directors.

6. No subscription of stock in the capital of the said company 
shall be legal or valid, unless ten per centum shall have been actu­
ally and bond fide paid thereon, within five days after subscription, 
into one or more of the chartered Banks of Canada, to be désignât- 40 
ed by the said Directors, and such ten per centum shall not be 
withdrawn from such bank, or otherwise applied, except for the 
purposes of such Tunnel, or upon the dissolution of the company, 
from any cause whatever : and the said directors or a majority of 
them may, in their discretion, exclude any persons from subscrib- 46 
ing, who, in their judgment, would hinder, delay, or prevent the said 
company from proceeding with and completing their undertaking 
under the provisions of this Act ; and if more than the whole stock 
shall have been subscribed, the said provisional Directors shall al­
locate and apportion it amongst the subscribers as they shall dee > 59 
most advantageous and conducive to the furtherance the under­
taking; and in such allocation the said Directors rr ay, inilioirdis­
cretion, exclude any one or more of the said sub- nbers, if, in their 
judgment, this will best secure the bui

7. Any Shareholder in the hr/d Company wheth.u a British 55 
subject or an alien, or a resident . Canada or el/.where, shall have



equal rights toDiold Stock in the said Company, and to vote in the ''cai.lent 
same and to he eligible to office in the said Company. s iare ll>1,lers-

8. The capital Stock of the said Company shall be three mil- capital, 
lions of dollars divided into thirty thousand shares of one hundred

5 dollars each.

9. So soon as one million dollars of the said capital Stock shall
have been subscribed as aforesaid, and ten per cënt bond fide paid °De^ec. 
thereon, and deposited in one or more of the chartered Banks of tors, when to 
Canada, for the purposes of the Company, the hereinbefore men- be called, 

lb tioned Directors, or a majority of them, shall call a meeting of the 
shareholders of the said Company at such time and place as they 
may think proper, giving at least two weeks notice in the “Canada 
Gazette ” at which meeting the Shareholders shall elect seven 
Directors from the Shareholders possessing the qualifications 

1 •> hereinafter mentioned, which Directors shall hold office until the 
next annual meeting of the Shareholders as hereinafter provided.

10. The annual general meeting of the Shareholders for the Annual mee- 
election of Directors, and other general purposes, shall be held at ting. 
Windsor or elsewhere, as may be appointed by By-law, on the first

2b Wednesday in the month of in each year, and two weeks
previous notice thereof, shall be given by publication, as provided 
in the last preceding clause.

11. No person shall be elected a Director of the said Company Qualification 
unless he shall be the holder and owner of a least Forty shares in of Directors.

25 the Stock of the said Company, and shall have paid up all calls 
made thereon.

12. No call to be made at any time upon the id capital Calls.
Stock shall exceed ten per centum on the subscribed < - ; lital.

13. The Directors of the said Company, after the sanction of Directors may 
30 the Shareholders shall have been first obtained, at any special lssue Bonds.

general meeting to be called from time to time for such purpose, 
but limited to the terms of this Act, shall have' power to issue 
Bonds, made and signed by the President or Vice-President of the 
said company, and countersigned by the Secretary and Treasurer,

35 and under the Seal of the said Company, for the purpose of raising- 
money for prosecuting the said undertaking; and such Bonds shall, 
without registration or formal conveyance, be taken and considered 
to be the first and preferential claims and charges upon the under­
taking, and the property of the Company, real and personal, and 

40 then existing, and at any time thereafter acquired ; and each 
holder of the said Bonds shall be deemed to be a mortgagee and 
incumbrancer pro-rata with all the other holders thereof, upon the Proviso : 
undertaking and the property of the Company as aforesaid : Pro- Amount 
vided, however, that the whole amount of such issue of Bonds shall1 imite<1'

45 not exceed in all the sum of three million dollars, nor shall the 
amount of such Bonds issued at any one time be in excess of the 
amount of the paid up instalments on its share capital, and of the 
amount which ha > been actually expended in surveys and in works 
of construction ; and provided also, further that in the event at 

50 any time of tmo interest upon the said Bonds remaining unpaid
an 1 owing, V a at the next ensuing general annual meeting of the proviso . if 
i fid Com; .; , ai! holders of Bonds shall have and possess the saine interest h* 
rights and . ; > 1.1 leges and quo locations for Directors and for voting not P*id- 
aa are alia.: rted to Shareholders, provided that the Bonds and any
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transfers thereof shall have been first registered in the same manner 
as is provided for the registration of Shares.

14. The Company shall have power to b. come parties to G 
Promissory Notes and Bills of Exchange for sums not less than become party 

5 one hundred dollars, and any such Promissory Note made or en- to Notes and 
dorsed, and such Bill of Exchange drawn accepted or endorsed by &<x 
the President or Vice-President of the Company, and countersigned 
by the Secretary and Treasurer, and under the authority of a 
majority of a quorum of the Directors, shall be binding on the 

10 Company . and every such Promissory Note or Bill of Exchange 
made, drawn, accepted, or endorsed by the President or Vice-Presi­
dent of the said Company, and countersigned by the Secretary and 
Treasurer, as such, shall be presumed to have been properly made 
drawn, accepted, or endorsed, as the case may be, for the Company 

15 until the contrary be shown ; and in no case shall it be necessary 
to have the Seal of the Company affixed to any such Bill of Ex­
change or Promissory Note, nor shall the President, Vice-President, 
or Secretary and Treasurer, of the Company' so making, drawing, 
accepting, or endorsing any such Promissory Note or Bill of Ex- 

20 change, be thereby subjected individually to any liability whatever. proviso. 
Provided always that nothing in this section shall be construed to to issue Bank 
authorize the said Company to issue any Note payable to Bearer. notes- 
or any Promissory Note intended to be circulated as money, or as 
the Notes of a Bank.

25 15. It shall be further lawful for the Corporation of any Muuicipeli-
Municipality through any part of which the Tunnel of the said ties ni,ay 
Company passes, or is situate, by By-law, specially passed for that perty 0f Com- 
purpose, to exempt the said Company and its property within pany from 
such municipality, either in whole or in part from municipal assess- 

30 ment or taxation, or to agree to a certain sum per annum or other- 
wise in gross or by way of commutation or composition for 
payment, or in lieu of all or any municipal rates or assessments, 
to be imposed by such municipal Corporation, and for such term 
of years as such municipal Corporation may deem expedient.

35 1G. Whenever it shall become necessary, for the purpose of Company may-
procuring sufficient lands for Stations or gravel pits, or other pur- fauds and for 
poses, for constructing maintaining and using the said Tunnel, what purposes 
and it shall be necessary to purchase more land than is required 
for such Stations or gravel pits, or other purposes, the said Com- 

40 pany may purchase, hold, use or enjoy such lands and also the 
right of way thereto, if the same be separated from their Tunnel, 
in such manner, and for such purposes connected with the 
constructing maintenance or use of the said Tunnel as they may 
deem expedient, and to sell and convey the same, or parts thereof,

45 from time to time, as they may deem expedient.

17. It shall be lawful for the said Coyipany to enter into any M&yenterimfc» 
Agreement with any Railway or Railroad Company or Companies 
in the Dominion of Canada, or in the United States of America, Companies for 
for leasing the said Tunnel, or the use thereof, at any time or times, use of Tunnel 

50 or for any period, to such Railway or Railroad Company or *c- 
Companies.or for leasing or hiring from such Company or Companies 
any Railway or Railroad or part thereof, or the use thereof, or for 
the leasing or hiring any locomotives, tenders, or moveable 
property, and generally to make any agreement or agreements 

55 with any such Company or such Companies touching the use by 
one or the other, or others, of the Tunnel, or Railway, or
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Railways, or Railroad, or Railroads, or moveable property of either, 
or of any of them, or any part thereof, or touching any service to 
be rendered by the one Company to the other or others, and the And for bor- 
compensation therefor, or such Railway or Railroad Company or rn" mS mone>

5 Companies may agree for the loan of its credit to, or may subscribe 
to and become the owner of the Stock of the Company hereby °
created, in like manner and with like rights as individuals, and any 
such Agreement shall be valid and binding, and shall be enforced by 
Courts of Law according to the terms and tenor thereof : and any 

10 Company or individual accepting and executing such Lease shall 
be and is empowered to exercise all the rights and privileges in 
the Charter conferred.

18. The Company shall have power to build maintain and use Power to con- 
a Bridge over the Detroit River between Windsor and Detroit, or struct Bridge. 

15 as near as may be eligible, as well for the passage of persons on 
foot, and in carriages, as for the passage of Railway or Railroad 
Trains, and all the rights and powers hereby conferred in respect 
of the construction maintenance and operation of the Tunnel upon 
the Company, and all the powers rights and advantages conferred 

20 upon the Railway or Railroad Companies mentioned herein in 
relation to the said Tunnel shall entire and be observed in relation 
to the said Bridge.

1 9. The Company shall elect within two years from the pas- ^011l^l1enCe?nd 
sing of this Act to construct either the Tunnel or the Bridge, and ment 0f the

25 shall tile in the otiiee of the Secretary of State of the Dominion of work. 
Canada, and publish in the “Canada Gazette” a declaration under 
the hand of the President and the corporate seal of the Company 
of such election, and that the Company has assumed the name of 
the Detroit River Tunnel Company, or the Detroit River Bridge 

30 Company, as the case may be, and shall in all respects be the 
same corporation as though there had been no change of name, 
and upon such election and declaration thereof, the privileges 
conferred to construct the Bridge or Tunnel (as the case may be), 
and of which the Company shall not have availed itself shall be 

35 forfeited, and the works shall be commenced within three years 
from the time aforesaid and completed within six years, in default 
whereof this Charter of incorporation shall become null and void.

20. '1'he said Bridge shall be constructed so as not materially Mode of con- 
to obstruct the Detroit River ; the said Bridge shall have one or *

40 more draws of ample width to give free and unobstructed passage 
to all Steamboats and other vessels navigating the said River ; the 
said draws shall be at all times tended and moved at the expense 
of the said Company, so as not to hinder unnecessarily the passage 
of any Steamboats or vessels : from sundown until sunrise during 

45 the season of navigation suitable lights shall be maintained upon 
the said Bridge to guide vessels and Steamboats approaching the 
draws, or it may construct said Bridge without a draw provided 
the height thereof above the River shall not be less than one 
hundred and ten feet, and the piers upon which the same shall 

•>() rest shall not be nearer to each other than three hundred feet.

2 1 The said Company shall have power to erect coffer-dams Bower to 
and such other works in the Detroit River as may be necessary ®°<5er" 
for the construction of such Bridge, provided the navigation of under certain

__ such River shall not be unnecessarily obstructed by such works ; condition*.
55 and it shall be the duty of the said Company to put up and 

maintain in the night time during the season of the navigation a

/

#



good and sufficient light at each end of any coffer-dam, which may 
be erected by the said Company, the said light to be placed at 
least five feet above the said dam ; and also such buoys, during 
both day and night, as may be necessary for the guidance of 
persons navigating the said River. 5

Company may 22. It shall be lawful for the said Company to unite, amal-
unite with gamate, and consolidate its stock, property, and franchises with 
a aimilar pnr- Lie stock property and franchises of any other Company mcorpo- 
pose. rated, or which may be incorporated by the Laws of the State of 10

Michigan, one of the United States of America, for a similar purpose 
with this Company, and to enter into all contracts and agreements 
therewith necessaiy to such union and amalgamation, and which 
said Company shall be by the Laws of the State of Michigan 
authorized to enter into such amalgamation or consolidation. 15

Directors of 
«aid compa­
nies may 
enter ini.. . 
joint Agree­
ment for 
amalgamation 
and consoli­
dation.

Such Agree­
ment to be 
submitted to 
the Stock­
holders of 
both at mee­
tings, due 
notice being 
given.

23. The Directors of the company hereby incorporated and of 
any corporation proposing to so amalgamate or consolidate as 
aforesaid may enter into a joint agreement in duplicate under the 
corporate seals of each of said Corporations, for the amalgamation 
and consolidation of said Corporations prescribing the tenus and 20 
conditions thereof, the mode of carrying the same into effect, the 
name of the new corporation, the number and names of the 
Directors and other officers thereof, and who shall be the first 
Directors and officers thereof, and their places of residence, the 
number of shares of the capital stock, the amount or par value of 25 
each share, and the manner of converting the capital stock of 
each of said corporations into that of the new corporation, and 
how and when and for how long Directors and other Officers of 
such new corporation shall be elected, and when elections shall
be held, with such other details as they shall deem necessary to :j() 
perfect such new organization and the consolidation and amalga­
mation of said corporations, and the after management and working 
thereof, and such new corporation shall have power to consolidate 
or unite witli either or any of the lines of Railway having powers 
of consolidation or union, connecting with the said Tunnel or 35 
Bridge by the same means and to the same ends as the same may 
be consolidated by this act.

24. Such Agreement shall be submitted to the Stockholders of 
each of the said corporations at a meeting thereof, to be held 
separately for the purpose of taking the same into consideration. 40 
Notice of the time and place of such meetings and the object 
thereof shall be given by written or , printed notices addressed to 
each of the persons in whose names at the time of giving such 
notice, the capital Stock of such corporations shall stand on the 
Books of such corporations, and delivered to such persons respec- 45 
tively, or addressed to them by mail if their Post Office address 
shall be known to the Secretaries of shell corporations ; and also 
by a general notice to be published in a newspaper published in 
the county of Essex and in the City of Detroit once a week for 
two successive weeks. At such meetings of Stockholders, such 50 
Agreement shall be considered, and a vote by ballot taken for the 
adoption or rejection of the same, each share entitling the holder 
thereof to one vote, and said ballots to be cast in person or by 
proxy, and if two thirds of the votes of all the Stockholders of 
such corporations shall be for the adoption of such agreement then 55 
that fact shall be certified upon each of said duplicates by the 
Secretary of each of such corporations under the corporate seals 
thereof ; and if the said agreement shall be so adopted at the
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respective meetings of the Stocklv >ldcrs of each of said corporations, 
one of the duplicates of the Agreement so adopted and of the 
said certificates thereon shall be filed in the office of the Secretary of 
State for the Dominion of Canada, and the other in the office of 

5 the Secretary of State of the State of Michigan ; and said 
Agreement shall from thence be taken and deemed to be the 
Agreement and Act of consolidation and amalgamation of the 
company and of such other corporation ; and a copy of such 
Agreement so filed, and of the certificates thereon, properly 

10 certified, shall be evidence of the existence of such new corpo­
ration.

25. Upon the making and perfecting of said Agreement and Upon perfee- 
Act of consolidation as provided in the preceding Section, and ting of eonio- 
filing said Agreement as in said Section provided, the several cor-

20 porations, parties thereto, shall be deemed and taken to be conso- both shall be 
lidated, and to form one corporation by the name in said Agree- consolidated, 
ment provided with a common Seal, and shall possess all the 
rights, powers, privileges, and franchises, and be subject to all the 
disabilities and duties of each of such corporations so consolidated 

25 and united except as herein provided.

26. Upon the consummation of such Act of consolidation as Vesting of
aforesaid all and singular the property, real, personal, and mixed, cor
and all rights and interest appurtenant thereto, all Stock, subs- p0ration, but 
criptions, and other debts due on whatever account, and other rights of cre­

va things in action belonging to such Corporations, or either of them, dit.ors be
shall be taken and deemed to be transferred to, and vested in, such aud na tteti‘on 
new Corporation, without further act or deed : Provided however to be affected 
that all rights of creditors and all liens upon the property of aolidation011* 
either of such Corporations shall be unimpaired by Such consolida- 

35 tion, and all debts liabilities and duties of either of said Corpora­
tions shall thenceforth attach to the new Corporation, and be en­
forced against it to the same extent as if said debts liabilities and 
duties had been incurred or contracted by it. And provided also 
that no Action or proceeding, legal or equitable, by or against the 

40 said Corporations so consolidated, or either of them, shall abate or 
be affected by such consolidation, but for all the purposes of such 
Action or proceeding such Corporation may be deemed still to 
exist, or the new Corporation may be substituted in such Action 
or proceeding in the place thereof.

45 27. The said new Corporation shall have power, from time to Power to th«
time, to borrow such sums of money as may be necessary for con- 
structing and completing the work hereby authorized, and for 
the acquiring of the necessary real estate for the site thereof, and 
approaches thereto, and to mortgage its corporate property and 

50 franchises to secure the payment thereof; but the principal of the 
mortgage debt of such Corporation shall not at any time exceed 
the sum of three million dollars.

28. At all meetings of the Stockholders of the Company hereby ftigkta et 
incorporated, each Stockholder shall be entitled to cast one vote Stockholder» 

55 for each share of stock held by him, and to vote either in person as to Totiflî 
or by proxy, and the Directors of the said Company may also, at 
any meeting of the Board, vote by proxy, such proxy to be held 
by another Director.
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No. 17.] [187D.BILL,.
An Act respecting the Census.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :

1. The Census of Canada, to be taken in the year 1871, herein- What shall lie 
5 after termed “ The Census,” shall be so taken as to ascertain and 

show, with the utmost accuracy possible, in respect of each of the ])y t}le 
four Provinces, and of each of the Electoral Districts and other enus. 
recognised subdivisions thereof, all statistical information which 
can conveniently be obtained and stated in tabular form, touching,—

10 them population and the classification thereof, as regards age, sex, 
social condition, religion, education, race, occupation, and other­
wise,—the houses and other buildings therein, and their classifi­
cation, as dwellings, inhabited, uninhabited, under construction, 
and otherwise,—the occupied land therein, and the condition 

15 thereof, as town, village, country, cultivated, uncultivated, and 
otherwise,—the produce, state and resources of the agricultural, 
fishing, lumbering, mining, mechanical, manufacturing, trading 
and other sndustries thereof,—the municipal, educational, charit­
able and other institutions thereof,—and whatever other matters 

20 may be specified in the forms and instructions to be is .’ted; as 
hereinafter is provided.

2. The details of such information, the forms to bfc u :d and Details, 
procedure to be followed for the obtaining thereof, and the period ^u8> 
at which, and date or dates with reference to which, th census t,, !,,i such iii 

25 shall be taken,—whether generally, or for any specified Localities the Governor 
requiring to be exceptionally dealt with in any of these respects,
—shall be such as the Governor in Council by Proclamation shall > ‘‘ 
direct.

3. The Minister of Agriculture shall cause all such forms, Minister of 
30 and also all instructions which he shall deem requisite in respect

of the Census, to be duly prepared, printed and issued, for use “ “
by the persons to be employed in the taking thereof.

4. The Governor in Council, by Proclamation, shall divide ('ouucU to"‘ 
each of the four Provinces into Census Districts, to correspond divide each 

35 as nearly as may be with the several Electoral Districts under Province into 
“The British North America Act, 1867,”—but subdividing any 1)l3" 
thereof, or adding adjacent territory to any thereof, or group­
ing together any thereof or any parts thereof, wherever such 
subdivision, addition or grouping may be deemed convenient,—

40 and forming all other territory not comprised within an Electoral *
District, into so many and such Census Districts as may be 
deemed convenient.

5. The Governor in Council, by Proclamation, shall further divide tlie 
every Census District into Census Sub-districts, to correspond as tracts 

45 nearly as maybe with the Municipal or other recogniz;d divisions
17—1
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thereof,—but sub-dividing any thereof, or adding adjacent 
territory to any thereof, or grouping together any thereof or any 
parts thereof, wherever such sub-division, addition or grouping may 
be deemed convenient,—and forming all other territory not com­
prised within such Municipal or other divisions, into so many and 5 
such Census Sub-districts as may be deemed convenient.

6. The Governor in Council shall appoint for each Census 
District, one Census Commissioner.

7. In any case where it may be deemed convenient, there may 
be appointed by or under authority of the Governor in Council,
in such manner and with such relative powers and duties, and jq 
such share of emoluments, as shall he laid down by Order in 
Council, one or more Deputies for the purpose of aiding any of 
such Census Commissioners.

S. There shall be appointed by or under authority of the 
Minister of Agriculture, in such manner and subject to such rules 15 
in that behalf as shall be laid down by Order in Council, one 
Enumerator for every Census Sub-district.

9. In any cases where it may be deemed convenient, there may 
be appointed in like manner one or more Assistant Enumerators 
for the purpose of aiding any of such Enumerators ; and in every oq 
such case the relative powers and duties of such Enumerators and 
Assistant Enumerators shall be such as the instructions of the 
Minister of Agriculture shall assign to each, whether territorially 
or otherwise.

10. The Minister of Agriculture shall cause the requisite 25 
supply of forms and instructions to be duly distributed, through 
the several Census Commissioners, to every Enumerator and 
Assistant Enumerator.

11. Each Census Commissioner sha’l further see that every 
Enumerator and Assistant Enumerator under his superintendence 30 
thoroughly understands the manner in which the duties required 
of him are to be performed,—and uses due diligence in the 
performance thereof.

I 2. Every Enumerator and Assistant Enumerator, by domi­
ciliary visits to every house and careful personal inquiry, shall 35 
ascertain in detail, with the utmost accuracy possible, all the 
statistical information with which he is required to deal, and no 
other,—and shall make an exact record thereof, and attest the same 
under oath,—and shall see that such attested record is duly de­
livered to the Census Commissioner under whose superintendence 49 
he is placed ; the whole, in all respects as by the forms and in­
structions issued to him shall be required.

13. The Census Commissioner shall examine all such records, 
and satisfy himself how far each Enumerator and Assistant 
Enumerator has performed the duties required of him,—and shall 45 
note all apparent defects and inaccuracies in such records, and 
require the several Enumerators and Assistant Enumerators 
concerned therewith, to assist him in respect thereof,—and with 
their assistance shall coirect the same so far as may be found 
requisite and possible, noting always whether such corrections are 50



3

concurred in by them or not, and shall make return,—attested under 
oath, of his doings in the premises,—and shall t ransmit the same, to­
gether with all the records in question, to the Minister of Agricul­
ture ; the whole in all respects as by the forms and instructions 

5 issued to him shall be required.

14. The Minister of Agriculture shall cause all such returns Duty of Minis­
and records, to be examined, and any defects or inaccu- ture in ^xam- 
racies discoverable therein to be corrected so far as possible,—and iningRetums, 
shall obtain, so far as possible, by such ways and means causing 

10 as may be deemed convenient, any statistical information requisite corrected and 
for the due completion of the Census, which cannot be or is not completed, 
obtained with the required fulness and accuracy by means and laid before 
of such returns and records,—and shall cause to be prepared,1 u ianien ■ 
that the same may be laid before Parliament, with all prae- 

15 ticable despatch, abstracts and tabular statements shewing the 
results of the Census as fully and accurately as possible.

20

15. Every Census Commissioner, Enumerator, Assistant Enu- Oomnnssion- 
merator, and other person employed in the execution of this “!e“g ° ser 
Act,—whether for the obtaining in the first instance of any officers to 
information sought by the Census, or for revising, or compiling take Oath of 
the same, or otherwise dealing therewith, or for enquiring into and^fffifice 
any matter connected with the taking of the Census,—before 
entering on his duties, shall take and subscribe the oath of allegiance, 
and also an oath binding him to the faithful and exact discharge 

25 of such duties, in such form, before such person, and returned and 
recorded in such manner, as by Order in Council shall be prescribed.

16. Any such Census Commissioner, Enumerator, Assistant Any wilful 
Enumerator, or other person employed in the execution of this "^freturn 
Act, making wilful default in any matter required of him by etc. ; to be à 

30 this Act, or making any wilfully false declaration touching any misdemeanor, 
such matter, shall be guilty of a misdemeanor.

$7. Every person having custody or charge of any Provincial, Census Com- 
Municipal or other public records or documents, or of any records missioners, 
or documents of any Corporation, from which information sought ““tin*under 

35 by the Census or which would aid in the completion or correction this Act, to 
thereof, can be obtained, shall grant to any Census Commissioner, have access to 
Enumerator, Assistant Enumerator, or other person deputed recorvls 
to that end by the Minister of Agriculture, reasonable access 
thereto for the obtaining of such information therefrom ;

40 and every such person wilfully or without lawful excuse Penalty for 
refusing or neglecting so to do, and every person wilfully hin- refujingsucl1 
dering or seeking to prevent or obstruct such access, or otherwise ' 
in any way wilfully obstructing or seeking to obstruct any person 
employed in the execution of this Act, shall be guilty of a 

45 misdemeanor.

8 8. Every person who wilfully or without lawful excuse, Penalty f°r 
refuses or neglects to fill up to the best of his knowledge and ^ ffiTiip any 
belief, any schedule which he shall have been required to fill up Schedule, etc. 
by any Enumerator or other person employed in the execution of 

50 this Act,—or refuses or neglects to sign and deliver back or 
otherwise return the same when and as so required,—or makes, 
signs, delivers or returns, or causes to be made, signed, delivered 
or returned, any false answer or statement as to any matter specified 
in such schedule,—shall thereby incur a penalty of not less than 

55 five, nor more than twenty, dollars.
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19. Every person who without lawful excuse refuses or 
neglects to answer, or who wilfully answers falsely, any question 
requisite for obtaining any information sought by the Census 
or pertinent thereto, which shall have been asked of him by 
any Enumerator or other person employed in the execution of 5 
this Act, shall for every such refusal or neglect or wilfully false 
answer, incur a penalty of not less than jive, nor more than 
twenty, dollars.

20. The penalties hereinbefore imposed may be recovered in
a summary manner at the suit of any Census Commissioner, 10 
Enumerator, Assistant Enumerator, or other person employed 
in the execution of this Act, before any one Justice of the 
Peace having jurisdiction in the place where the offence has 
been committed, on the oath of the prosecutor, or of one credible 
witness ; and one moiety thereof, shall belong to the Crown for 15 
the public uses of the Dominion, and the other moiety to the 
prosecutor, unless he has been examined as a witness to prove the 
offence, in which case, the whole shall belong to the Crown for the 
uses aforesaid.

21. Whenever the Minister of Agriculture deems it convenient, 20 
he may by special letter of instruction direct any Census Com­
missioner, or other person employed in the execution of this Act,
to make enquiry under oath, as to any matter or matters con­
nected with the taking of the Census, or the ascertaining or 
correcting of any supposed defect or inaccuracy therein ; and such 25 
Census Commissioner or other person shall then have the same 
power as is vested in any Court of law in civil cases, of summoning 
any party or witnesses, of enforcing their attendance, and of 
requiring, and compelling them to give evidence on oath, whether 
orally or in writing, and to produce such documents and things 30 
as he deems requisite to the full investigation of such matter or 
matters.

22. Any letter purporting to be signed by the Minister of 
Agriculture, or by his Deputy, or by any other person thereto 
authorised under Order in Council, and notifying any appointment 35 
or removal of, or setting forth any instructions to, any person 
employed in the execution of this Act,—and any letter signed by 
any Census Commissioner, or other person thereto duly authorised, 
notifying any appointment or removal of, or setting forth any 
instructions to, any person so employed, under the superinten- 40 
dence of the signer thereof,—shall be, respectively, prima facie 
evidence of such appointment, removal, or instructions, and 
that such letter was signed and addressed as it purports to be.

23. Any document or paper, written or printed, purporting to 
be a form authorised for use in the taking of the Census, or to *!> 
set forth any instructions relative thereto, which is produced by 
any person employed in the execution of this Act, as being such 
form, or as setting forth such instructions, shall be presumed 
to have been supplied by the proper authority, to the person so 
producing the same, and shall be primâ facie evidence of all 50 
instructions therein set forth.

24. The leaving, by any Enumerator or Assistant Enumerator, 
at any house, or part of a house, of any schedule purporting to be 
issued under this Act, and having thereon a notice requiring that 
the same be filled up and signed within a stated delay by the 55



occupant thereof, or in his absence, by some other member of the mûrement to 
family, shall be a sufficient requirement as against such occupant, nil up the 
though not named in such notice, nor personally served therewith, same- 
so to fill up and sign such schedule.

5 25. The Minister of Agriculture shall cause to be prepared one Minister of
or more tables, setting forth the rates of allowances or remuneration ^prepare*3 
for the several Census Commissioners, Enumerators, and Assistant tables of al- 
Enumerators, employed in the execution of this Act, not, however, lowanees as 
to exceed, in the aggregate, a total amount of for each mX^this °“

10 day of admitted effective service, for any Enumerator, or Assistant Act, to be laid 
Enumerator, or of for each day of like service for any ^ariia-
Census Commissioner ; and the same, when approved by Order l^provedJby 
in Council, shall be laid before Parliament, on or before the first Government 
day of March 1871, if Parliament be sitting, or if Parliament be in Council.

15 not sitting, then within the first fifteen days of the Session next 
ensuing.

26. Such allowances or remuneration shall be paid to the To whom and 
several persons entitled thereto, in such manner as the Governor pay* 
in Council shall direct ; but shall not be payable, until the ser-

20 vices required of the person receiving the same have been 
faithfully and entirely performed.

27. Such allowances and remuneration, and all expenses to be Monies 
incurred in carrying this Act into effect, shall be paid out of such to be provided 
monies as shall be provided by Parliament for that purpose. by Parlia-

25 28. A full report of all things done under this Act, and an Full Reports
account of all monies expended under the authority thereof, shall M things done 
be laid before Parliament within the first fifteen days of the next to belaid ~ C 
Session thereof, and of each Session thereafter, until such time before Parlia- 
as all things requiring to be done under this Act shall have been menti

30 fully completed.

29. The word “ house ” in this Act includes all ships, vessels Interpréta*
and other dwellings or places of abode of any kind. tlon-

30. Nothing in “The Canada CivilService Act, 1868,” contained, nofTto06 
shall be held applicable to any appointment, employment, or apply.

35 service, under this Act.

31. The first twenty-four Sections of the Act, Chapter thirty- insistait mi- 
three of the Consolidated Statutes of the late Province of Canada, actments.
so much of Chapter thirty-five of the Revised Statutes of Nova 
Scotia as relates to the taking of a Census, and all other Acts and

40 parts of Acts in force in any of the Provinces relative to a Census, 
are hereby repealed.

32. This Act may be cited as “The Census Act") and all things ^r^1ttI®tyf 
lawfully done or required to be done, by or under authority of any Ub ' 
Proclamation, Order in Council, or Instruction by this Act pro-

45 vided for or contemplated, shall be held to be done or required, 
and may be set forth as done or required, under authority of this 
Act.
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No. 17. J ÜÏI^Lte [1870.

An Act respecting the Census.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :

1. The Census of -Canada, to be taken in the year 1871, herein- What shall be 
5 after termed “ The Census,” shall be so taken as to ascertain and 

show, with the utmost accuracy possible, in respect of each of the by y-,,. 
four Provinces, and of each of the Electoral Districts and other Census, 
recognised subdivisions thereof, all statistical information which 
can conveniently be obtained and stated in tabular form, touching—

10 their population and the classification thereof, as regards age, sex, 
social condition, religion, education, race, occupation, and other­
wise,—the houses and other buildings therein, and their classifi­
cation, as dwellings, inhabited, uninhabited, under construction, 
and otherwise,—the occupied land therein, and the condition 

15 thereof, as town, village, country, cultivated, uncultivated, and 
otherwise,—the produce, state and resources of the agricultural, 
fishing, lumbering, mining, mechanical, manufacturing, trading 
and other sndustries thereof,—the municipal, educational, charit­
able and other institutions thereof,—and whatever other matters 

20 may be specified in the forms and instructions to be issued, as 
hereinafter is provided.

2. The details of such information, the forms to be used and Details, 
procedure to be followed for the obtaining thereof, and the period j^“s[.ocedur8 
at which, and date or dates with reference to which, the census to be sueh as 

25 shall be taken,—whether generally, or for any specified localities the Governor 
requiring to be exceptionally dealt with in any of these respects,ln Council 
•—shall be such as the Governor in Council by Proclamation shall ma> ,re' 
direct.

3. The Minister of Agriculture shall cause all such forms, Minister of 
30 and also all instructions which he shall deem requisite in respect

of the Census, to be duly prepared, printed and issued, for use forms.1*^* 
by the persons to be employed in the taking thereof.

4. The Governor in Council, by Proclamation, shall divide Councü°Lm 
each of the four Provinces into Census Districts, to correspond divide each 

35 as nearly as may be with the several Electoral Districts under Province into 
“The British North America Act, 1867,”—-but subdividing any P,s" 
thereof, or adding adjacent territory to any thereof, or group­
ing together any thereof or any parts thereof, wherever such 
subdivision, addition or grouping may be deemed convenient,—

40 and forming all other territory not comprised within an Electoral 
District, into so many and such Census Districts as may be 
deemed convenient.

5. The Governor in Council, by Proclamation, shall further divide ^nd ttlc 
every Census District into Census Sub-districts, to correspond as triât# irUo*

46 nearly as maybe with the Municipal or other recognized divisions
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thereof,—but sub-dividing any thereof, or adding adjacent 
territory to any thereof, or grouping together any thereof or any 
parts thereof, wherever such sub-division, addition or grouping may 
be deemed convenient,—and forming all other territory not com­
prised within such Municipal or other divisions, into so many and 5 
such Census Sub-districts as may he deemed convenient.

6. The Governor in Council shall appoint for each Census 
District, one Census Commissioner.

7. In any case where it may be deemed convenient, there may 
be appointed by or under authority of the Governor in Council,
in such manner and with such relative powers and duties, and l() 
such share of emoluments, as shall be laid down by Order in 
Council, one or more Deputies for the purpose of aiding any of 
such Census Commissioners.

8. There shall he appointed by or under authority of the 
Minister of Agriculture, in such manner and subject to such rules 15 
in that behalf as shall be laid down by Order in Council, one 
Enumerator for every Census Sub-district.

9. In any cases where it may be deemed convenient, there may 
he appointed in like manner one or more Assistant Enumerators 
for the purpose of aiding any of such Enumerators ; and in every 20 
such case the relative powers and duties of such Enumerators and 
Assistant Enumerators shall be such as the instructions of the 
Ministèr of Agriculture shall assign to each, whether territorially
or otherwise.

10. The Minister of Agriculture shall cause the requisite ±i 
supply of forms and instructions to be duly distributed, through 
the several Census Commissioners, to every Enumerator and 
Assistant Enumerator.

11. Each Census Commissioner shall further see that every 
Enumerator and Assistant Enumerator under his superintendence ;}y 
thoroughly understands the manner in which the duties required
of him are to be performed,—and uses due diligence in the 
performance thereof.

12. Every Enumerator and Assistant Enumerator, by domi­
ciliary visits to every house and careful personal inquiry, shall 33 
ascertain in detail, with the utmost accuracy possible, all the 
statistical information with which he is required to deal, and no 
other,—and shall make an exact record thereof, and attest the same 
under oath,—and shall see that such attested record is duly de­
livered to the Census Commissioner under whose superintendence qy 
he is placed ; the whole, in all respects as by the forms and in­
structions issued to him shall he required.

13. The Census Commissioner shall examine all such records, 
and satisfy himself how far each Enumerator and Assistant 
Enumerator has performed the duties required of him,—and shall 45 
note all apparent defects and inaccuracies in such records, and 
require the several Enumerators and Assistant Enumerators 
concerned therewith, to assist him in respect thereof,—and with 
their assistance shall correct the same so far as may be found 
requisite and possible, noting always whether such corrections are 50



3

concurred in by them or not, and shall make return,—attested under 
oath, of his doings in the premises,—and shall transmit the same, to­
gether with all the records in question, to the Minister of Agricul­
ture ; the whole in all respects as by the forms and instructions 

5 issued to him shall be required.

14. The Minister of Agriculture shall cause all such returns Duty ffiMuns- 
and records, to be examined, and any defects or inaccu-in exam- 
racies discoverable therein to be corrected so far as possible,—and iningReturm*, 
shall obtain, so far as possible, by such ways and means ?£em tob?

10 as may be deemed convenient, any statistical information requisite corrected and 
for the due completion of the Census, which cannot be or is not completed, 
obtained with the required fulness and accuracy by means ^Uament0™ 
of such returns and records,—and shall cause to be prepared, ar 11 
that the same may be laid before Parliament, with all prac- 

15 ticable despatch, abstracts and tabular statements shewing the 
results of the Census as fully and accurately as possible.

15. Every Census Commissioner, Enumerator, Assistant Enu- Cpmmisaion- 
merator, and other person employed in the execution of this “3e“a ® aiei

, Act,—whether for the obtaining in the first instance of any officers to 
2o information sought by the Census, or for revising, or compiling take Oath of 

the same, or otherwise dealing therewith, or for enquiring into ^ndcFomce. 
any matter connected with the taking of the Census,—before 
entering on his duties, shall take and subscribe the oath of allegiance, 
and also an oath binding him to the faithful and exact discharge 

95 of such duties, in such form, before such person, and returned and 
recorded in such manner, as by Order in Council shall be prescribed.

16. Any such Census Commissioner, Enumerator, Assistant Any wilful 
Enumerator, or other person employed in the execution of this
Act, making wilful default in any matter required of him by 

30 this Act, or making any wilfully false declaration touching any misdemeanor, 
such matter, shall be guilty of a misdemeanor.

17. Every person having custody or charge of any Provincial, Census Conr- 
Municipal or other public records or documents, or of any records missioners, 
or documents of any Corporation, from which information sought acting under

35 by the Census or which would aid in the completion or correction this Act, to 
thereof, can be obtained, shall grant to any Census Commissioner, have access to 
Enumerator, Assistant Enumerator, or other person deputed P“|,llc recorti® 
to that end by the Minister of Agriculture, reasonable access 
thereto for the obtaining of such information therefrom ;

40 and every such person wilfully or without lawful excuse Penalty for 
refusing or neglecting so to do, and every person wilfully bin- refu3inS3uch 
dering or seeking to prevent or obstruct such access, or otherwise 
in any way wilfully obstructing or seeking to obstruct any person 
employed in the execution of tills Act, shall be guilty of a 

45 misdemeanor.

18. Every person who wilfully or without lawful excuse, Penalty for 
refuses or neglects to fill up to the best of his knowledge and “o filTuU an" 
belief, any schedule which he shall have been required to till up Schedule,^stc. 
by any Enumerator or other person employed in the execution of

50 this Act,—or refuses or neglects to sign and deliver back or 
otherwise return the same when and as so required,—or makes, 
signs, delivers or returns, or causes to be made, signed, delivered 
or returned, any false answer or statement as to any matter specified 
in such schedule,—shall thereby incur a penalty of not less than 

55 ten nor more than forty dollars.
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19. Every person who without lawful excuse refuses or 
neglects to answer, or who wilfully answers falsely, any question 
requisite for obtaining any information sought by the Census 
or pertinent thereto, which shall have been asked of him by 
any Enumerator or other person employed in the execution of 5 
this Act, shall for every such refusal or neglect or wilfully false 
answer, incur a penalty of not less than five, nor more than 
twenty, dollars.

20. The penalties hereinbefore imposed may be recovered in
a summary manner at the suit of any Census Commissioner, 10 
Enumerator, Assistant Enumerator, or other person employed 
in the execution of this Act, before any one Justice of the 
Peace having jurisdiction in the place where the offence has 
been committed, on the oath of the prosecutor, or of one credible 
witness ; and one moiety thereof, shall belong to the Crown for 15 
the public uses of the Dominion, and the other moiety to the 
prosecutor, unless he has been examined as a witness to prove the 
offence, in which case, the whole shall belong to the Crown for the 
uses aforesaid.

21. Whenever the Minister of Agriculture deems it convenient, 20 
he may by special letter of instruction direct any Census Com­
missioner, or other person employed in the execution of this Act,
to make enquiry under oath, as to any matter or matters con­
nected with the taking of the Census, or the ascertaining or 
correcting of any supposed defect or inaccuracy therein ; and such 25 
Census Commissioner or other person shall then have the same 
power as is vested in any Court of law in civil cases, of summoning 
any party or witnesses, of enforcing their attendance, and of 
requiring, and compelling them to give evidence on oath, whether 
orally or in writing, and to produce such documents and things SO 
as he deems requisite to the full investigation of such matter or 
matters.

22. Any letter purporting to be signed by the Minister of 
Agriculture, or by his Deputy, or by any other person thereto 
authorised under Order in Council, and notifying any appointment 35 
or removal of, or setting forth any instructions to, any person 
employed in the execution of this Act,—and any letter signed by 
any Census Commissioner, or other person thereto duly authorised, 
notifying any appointment or removal of, or setting forth any 
instructions to, any person so employed, under the superinten- 40 
dence of the signer thereof,—shall be, respectively, primâ facie 
evidence of such appointment, removal, or instructions, and 
that such letter was signed and addressed as it purports to be.

23. Any document or paper, written or printed, purporting to 
be a form authorised for use in the taking of the Census, or to 
set forth any instructions relative thereto, which is produced by 
any person employed in the execution of this Act, as being such 
form, or as setting forth such instructions, shall be presumed 
to have been supplied by the proper authority, to the person so 
producing the same, and shall be prima facie evidence of all 50 
instructions therein set forth.

24. The leaving, by any Enumerator or Assistant Enumerator, 
at any house, or part of a house, of any schedule purporting to be 
issued under this Act, and having thereon a notice requiring that 
the same be filled up and signed within a stated delay by the 55



5

occupant'thereof, or in his absence, by some other member of the mûrement to 
family, stia.11 be a sufficient requirement as against such occupant, fill un the 
though not named in such notice, nor personally served therewith, 3amCi 
so to fill up and sign such schedule.

5 25. The Minister of Agriculture shall cause to be prepared one Minister of
or more tables, setting forth the rates of allowances or remuneration to prepare6 
for the several Census Commissioners, Enumerators, and Assistant tables of al- 
Enumerators, employed in the execution of this Act, not, however, l°wance^as^ 
to exceed, in the aggregate, a total amount of for each ^g“^a10n

10 day of admitted effective service, for any Enumerator, or Assistant Act, to be laid 
Enumerator, or of for each day of like service for any before Parlia-
Census Commissioner ; and the same, when approved by Order “provedty 
in Council, shall be laid before Parliament, on or before the first Government 
day of March 1871, if Parliament be sitting, or if Parliament be in Council.

15 not sitting, then within the first fifteen days of the Session next 
ensuing.

26. Such allowances or remuneration shall be paid to the To whom and 
several persons entitled thereto, in such manner as the Governor pay" 
in Council shall direct ; but shall not be payable, until the ser-

20 vices required of the person receiving the same have been 
faithfully and entirely performed.

27. Such allowances and remuneration, and all expenses to be ^ °tboefHornes 

incurred in carrying this Act into effect, shall be paid out of such to be provided
monies as shall be provided by Parliament for that purpose. by Parlia­

ment.
25 2 8. A full report of all things done under this Act, and an Full Reports

account of all monies expended under the authority thereof, shall “4dertiiisAct 
be laid before Parliament within the first fifteen days of the next t0 },e iai,i 
Session thereof, and of each Session thereafter, until such time before Parlia- 
as all things requiring to be done under this Act shall have been ment-

30 fully completed.

29. The word “house” in this Act includes all ships, vessels Interpréta-
and other dwellings or places of abode of any kind. tl0n'

30. Nothing in “The Canada Civil Service Act, 1868,” contained, ^ct nolTto06 
shall be held applicable to any appointment, employment, or appiy.°

35 service, under this Act.

31. The first twenty-four Sections of the Act, Chapter thirty- ^^tent'en- 
three of the Consolidated Statutes of the late Province of Canada, actments.
so much of Chapter thirty-five of the Revised Statutes of Nova 
Scotia as relates to the taking of a Census, and all other Acts and

40 parts of Acts in force in any of the Provinces relative to a Census, 
are hereby repealed.

32. This Act may be cited as “The Census Act”-, and all things 
lawfully done or required to be done, by or under authority of any 110 * c • c °- 
Proclamation, Order in Council, or Instruction by this Act pro-

45 vided for or contemplated, shall be held to be done or required, 
and may be set forth as done or required, under authority of this 
Act.

17—2
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No. 18.] BILL. [1870.

An Act to extend the operation of the Act of the Legis­
lature of the late Province of Canada, 19 and 20 Viet., 
chapter 141, to all parts of the Dominion of Canada.

WHEREAS, an Act was passed by the Legislature of the Preamble.
late Province of Canada, in the nineteenth and 

twentieth years of Her Majesty’s Reign, intituled “An Act '4V 
to. enable the Members of the United Church of England and Canada, 19 & 

5 Ireland in Canada to meet in Synod and whereas it is 20 v>ct., cay. 
expedient to enable the members of the said United Church 14L 
throughout the Dominion of Canada, if they shall see fit, to 
assimilate their laws and practice, and to manage their affairs 
under a uniform system :

10 Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :

1. The Synod of- the United Church of England and Ireland The said Act 
now constituted, or which shall hereafter be constituted in extended to 

15 conformity with the provisions of the said Act, in the Pro- and other'a 
vince of Nova Scotia, or in any other Province that now is, Provinces of 
or hereafter shall be, included in the Dominion, may adopt (-'ailfula- 
the said Act, and may unite with the members of the said 
Church in the Provinces of Ontario and Quebec in General 

20 Assembly, by their representatives, as fully and in the same 
manner, to all intents and purposes, as if they had been 
included in the Province of Canada at the time of the passing 
of the aforesaid Act ;

Provided always that nothing herein contained shall Proviso.
25 authorise any interference with the right of nomination to 

parishes, secured to the parishioners by the Revised Statutes 
of Neva Scotia, chapter forty-nine.
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No. 1!).] BILL, [1870,

An Act to incorporate a Company for the construction of 
a Ship Canal to connect the waters of Lake Champlain 
and the River Saint Lawrence.

WHEREAS the construction of a Ship Canal to connect the Gamble.
River Saint Lawrence with Lake Champlain, leaving the 

Saint Lawrence at some point on Lake Saint Louis, and coming 
out at some point on the River Richelieu or on Lake Champlain, 
would tend much to advance the general interests of the Dominion 
of Canada, by greatly increasing the business which would bo 

10 carried on through the Saint Lawrence Canals with Boston, New 
York, and other eastern Cities in the United States, and would 
greatly contribute to promote the trade, and facilitate the com­
munication between the eastern and western sections of Canada, 
as well as with the Western States, and particularly the trans- 

16 portation of timber and deals from the Ottawa and Quebec Dis­
tricts ; And whereas the several persons hereinafter named are 
desirous to make and maintain the said Canal, and have prayed 
to be incorporated for that purpose, and it is expedient to grant 
their prayer : Therefore Her Majesty by and with the advice and 

20 consent of the Senate and House of Commons of Canada, enacts 
as follows :

1. The Honorable John Young, of the city of Montreal, Certain per-
* sons and their

successors in­
corporated for 
the purpose cf

and such other persons as shall be named by them for the purpose, nal from the 
shall be provisional directors of the company hereby incorporated, St-. Lawrence 

25 and together with such other person or persons as shall, under the *^keCliam" 
provisions of this Act, become subscribers to and proprietors of1 
any share or shares in the Canal hereby authorized to be made, 
and other works and property hereinafter mentioned, and their 
several and respective heirs, executors, administrators, curators and 

•Id assigns, being proprietors of such share or shares, are and shall be 
united into a Company for carrying on, making, completing and 
maintaining the said Canal and other works, according to the 
rules, orders and directions hereinafter expressed, and shall for 
that purpose be one body politic and corporate by the name of 

<‘35 The St. Lawrence and Champlain Canal Company, and by that Corporate 
name shall have perpetual succession, and shall have a Common powers1111 
Seal, and other the usual powers and rights of bodies corporate, 
not inconsistent with the other provisions of this Act, and by that 
name shall and may sue and be sued, and may purchase and hold 

*d lands (which word throughout this Act shall be understood to 
include the land and all that is upon or below the surface thereof, 
and all the real rights and appurtenances thereunto belonging) for 
them and their successors or assigns, for the use of the said Canal 
and works, without Her Majesty’s Lettres d’Amortissement, and 

45 also to alienate and convey any of the said lands purchased for the 
purposes aforesaid; and any person or persons, bodies politic or corpo- 

—1



rate,or communities may give, grant, bargain, sell or convey to the 
said Company any lands for the purposes aforesaid, and the same may 
re-purchase of the said Company without Lettres d’Amortissement ; 
and the said Company shall be, and are hereby authorized and 
empowered from and after the passing of this Act, by themselves, 1 
their deputies, agents, officers, workmen and servants, to make and 

Limits within complete a Canal, to be called the St. Lawrence and Champlain 
n^shalMw a" Canal, from a point on the River St. Lawrence on Lake St. Louis 
made! ‘ to such point on the River Richelieu or on Lake Cham plain or

on the Chambly Canal, as may be found most desirable and con- 10 
venient for the general interests of trade and of the public.

Plan of the 
canal, &c., to 
be approved 
by the Gover­
nor in Council.

Size of the ca­
nal.

irnment 
i, &c., to 
>en to the

2. Provided always, that before the said Company shall break 
ground or commence the construction of the said Canal, the plan, 
location, dimensions, and all necessary particulars of the said 
Canal, and the Locks, Bridges and other works therewith con- 11 
nected, and the points at which it is to leave the River St. Law­
rence, and to enter the Richelieu River or Lake Champlain or the 
Chambly Canal, shall have been submitted to and received the 
sanction of the Governor in Council ; and that the said Canal and 
the Locks and works thereon shall not be of a less size, depth or 20 
capacity than the Beauharnois Canal on the River St. Lawrence ;— 
[and all maps, plans, surveys, levels, reports and documents relating 
to any proposed Canal from the St. Lawrence to Lake Champlain 
now in possession of the government, or copies thereof, shall be 
open to and placed at the disposal of the said Company to aid it 
in the prosecution of its works, and the preparation of the map 25 
or plan and book of reference herein after mentioned.]

Power to the 
Company to 
set out and 

a urvey lands 
necessary for 
their works, 
Jte.

To get and 
place mate­
rials.

To erect 
buildings, ma­
chinery, &c.

3. For the pur poses of this Act, the said Company, their De­
puties, Servants, Agents and Workmen, are hereby authorized and 
empowered to enter into and ‘upon any lands and grounds of the 30 
Queen’s Most Excellent Majesty, not hereinafter excepted, or of 
any person or persons, bodies politic or corporate or collegiate, or 
communities or parties whatsoever, and to survey and take levels 
of the same, or any part thereof, and to set out and ascertain such 
parts thereof as they shall think necessary and proper for making 3.1 
the said intended Canal and other works hereby authorized, and 
all such works, matters and conveniences as they shall think 
proper and necessary for making, effecting, preserving, improving, 
completing, maintaining and using the said intended Canal and 
other works, and to dig, cut, trench, get, remove, take, carry away 40 
and lay earth, clay, stone, soil, rubbish, trees, roots of trees, beds 
of gravel or sand, or any other matters or tilings which may be 
dug or got in making the said intended Canal or other works, on 
or out of the lands or grounds of any person or persons adjoining 
or lying convenient thereto, and which may be proper, requisite 41 
or necessary for making or repairing the said intended Canal or 
the works incidental or relative thereto, or which may hinder, 
prevent dr obstruct the making, using or completing, extending or 
maintaining the same, respectively, according to the intent and 
purpose of this Act; and to make, build, erect and set up, in or 10 
upon the said intended Canal or upon their lands adjoining or 
near the same respectively, such and so many houses, warehouses, 
toll houses, watch houses, telegraphs, or other signals, weighing 
beams, cranes, steam-engines, or other engines, tow-paths, machines, 
and other works, as the said Company shall think requisite and con- 51 
venient for the purposes of the said Canal ; and also from time to time 
to alter, repair, divert, widen, enlarge and extend the same, and also 
to make, maintain, repair and alter any bridges, passages over, under
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or through the said intended Canal, audio construct, erect and keep bridges and 
in repair any bridges, arches and other works upon and across any f*,.1 pa" 1 
rivers or brooks for the making, using, maintaining and repairing streams, &c. 
of the said intended Canal ; and to turn any such brook, river or 
water-course, and to change its course ; and the said Company, To open 

5 their Agents oj Contractors, shall have the right to enter upon V111111". 
any property or lands adjacent to the said C-anal on which there 
may be found quarries of stone requisite for constructing the 
Locks or other works of the said Canal, and to quarry and take 
stone therefrom for the said purposes, compensating the owners as 

10 hereinafter provided, and to construct, erect, make and do all other other work* 
matters and things which they shall think convenient and neces- fm
sary for the making, effecting, extending, preserving, improving 
and completing of the said intended Canal and other works, and 
in pursuance of, and according to the true intent and meaning of 

1 5 this Act, they the said Company doing as little damage as may be As little da- 
in the execution of the several powers to them hereby granted, 
and making satisfaction in manner hereinafter mentioned to the done, and 
owners or proprietors of, or the persons interested in the lands, compensation 
tenements and hereditaments, water, water-courses, brooks or rivers to ,c m4 fc' 

20 respectively, which shall be taken, used, removed, prejudiced, or 
of which the course shall be altered, or for all damages to be by 
them sustained in or by the execution of all or any of the powers 
given by this Act ; and this Act shall be sufficient to indemnify 
the said Company and their Servants, Agents or Workmen, and 

23 all other persons whatsoever for what they or any of them shall 
do by virtue of the powers hereby granted, subject nevertheless to 
such provisions and restrictions as are hereinafter mentionned.

4. For thepurposes of this Act, the said Company shall and may Company to 
by some sworn Land Surveyor for the Province of Quebec,and by an ^surveys

30 engineer or engineers by them to be appointed, cause to be taken tj10 iand3" 
and made, surveys and levels of the lands through which the said tinough 
intended Canal is to be carried, together with a map or plan of ^cc^,“* j13 to 
such Canal, and of the course and direction thereof, as finally aud make’tt 
approved by the Governor in Council, and of the said lands through map amt 

35 which the same is to pass, and the lands intended to be taken for tx)ok of rvle" 
the several purposes authorized by this Act, so far as then ascer­
tained, and also a book of reference for the said Canal in which 
shall be set forth a description of the said several lands, and the 
names of the owners, occupiers and proprietors thereof so far as 

40 they can be ascertained by the said Company ,and in which shall 
be contained every thing necessary for the right undertan ding of 
such map or plan ; which said map or plan and book of reference The same to 
shall be examined and certified by such person as the Governor be examined 
shall designate for that purpose, who shall deposit copies thereof in 1 * 1"’~‘

45 the office of the Prothonotary of the Superior Court in the District 
of Montreal, and also in the office of the Secretary of State of 
Canada, and shall also deliver one copy thereof to the said Com­
pany, and all persons shall have liberty to resort to such copies 
so to be deposited as aforesaid, and to make extracts or copies 

50 thereof as occasion shall require, paying to the said Secretary of 1,ti
State or to the said Prothonotary, at the rate of ten cents for every 
one hundred words ; and the said triplicates of the same plan or 
map and book of reference so certified, or a true copy thereof, 
certified by the said Secretary of State, or by the Prothonotary 

55 of the Superior Court in the said District, shall severally be and are 
hereby declared to be good evidence in the Courts of Law and 
elsewhere in Canada.



*

^'e Company shall, at each ami evéïy place where thé 
«hall cross said Canal shall cross any highway, erect and keep good and
Highways, sufficient draw-bridges to the satisfaction of the Governor in

Council, and which shall be kept shut except when Vessels are 
passing, so that the public thoroughfare may be as little impeded as 
possible ; and shall not in making the said Canal cut through or ."> 
in terruptthe passage on any public ruad until they shall have made 
a convenient road past their works for the use of the public ; and for 
every day on which they shall neglect to comply with the requi­
rements of this section, the said Company shall incur a penalty 
of ten dolla r*. 10

What quan- 6. The lands or grounds to be taken or used without the consent 
may'i'L taken °*‘ ^lc proprietors, for the said Canal, and the ditches, drains and

fences to separate the same from the adjoining lands, shall not exceed
one hundred and fifty yards in breadth, except in places where 
basins and other works are required to be cut or made as a 15 
necessary part of the Canal, as shewn on the plan approved by 
the Governor in Council,

j'l'oyishm fur 7, The said Company may make, carry or place their said 
rowa in "book ^tended Canal or works into, and across or upon the lands of any 
of reference, " person or party whomsoever in the line shewn on the plan aforesaid, 20 

(or within the distance of five hundred yards from such line, except 
at the points of entering the rivers aforesaid or Lake Champlain or 
the Chambly Canal, where they shall be confined to the line shewn 
on the said plan), although the name of such party be not entered 
in the said book of reference, through error, want of sufficient 25 
information, or any other cause, or although some other person or 
party be erroneously mentioned as the owner of, or party entitled 
to convey, or interested in such lands.

Company may 
use beaches, 
Ac. doing no 
damage to the 
navigation.

Proviso as to 
the Chambly 
Canal.

Proviso : sa­
ving of the 
Rights of the 
Hon. R. 
•Tones.

8. The said Company may take, use, occupy and hold, but not 
alienate, so much of the Public Beach or Beach Road, or of the 30 
land covered with the waters of the rivers or lake which the said 
Canal may cross, start from or terminate at, as may be required 
for the wharves and other works of the said Canal, for making 
easy entrances thereto and other works which they are hereby 
authorized to construct, doing no damage to nor causing any 35 
obstruction in the navigation of the said rivers or lake, and con­
forming in all respects to the plan and mode of construction sanc­
tioned as aforesaid by the Governor in Council, except in so far 
only as lie may at any time authorize a deviation from such plan 
and mode of construction ; And the said Company, with the 40 
sanction of the Governor in Council, and upon such terms and 
conditions as may be agreed upon between the said Company and 
the Dominion Government, may cause their Canal to enter into the 
Chambly Canal instead of taking, it directly to the River Richelieu 
or to Lake Champlain, and may widen, deepen, alter and improve so 45 
much of the said Chambly Canal as may "be necessary in order to 
make it, from the point where the Canal hereby authorized shall 
intersect it to the River Richelieu, not less in size, depth and 
capacity than the Beauhamois -Canal aforesaid ; Provided always, 
That in the event of the said Company so widening, deepening, 50 
altering or improving the said Chambly Canal, it shall be incum­
bent upon them to execute, at their own expense, any works that 
may be thereby rendered necessary for enlarging or otherwise 
altering the Draw-Bridge built by the Honorable Robert Jones 
over the said Chambly Canal at St. John’s, and thereafter to work 55 
and keep in repair the said Draw-Bridge, keeping it shut at all



times, except when Vessels are passing, so that-the passage thereof 
may be as little impeded as possible, but they shall not at any time 
interrupt the passage over the said Draw-Bridge for the purpose of 
altering, enlarging or repairing the same, until they shall have made 

5 or provided a sufficient temporary Bridge over the said Canal, in 
connection with and continuation of the remainder of the Toll- 
Bridge of the said Honorable Robert Jones, which temporary 
Bridge shall be so placed and kept up as to afford, in connection 
with the said Toll-Bridge, a convenient and safe passage over the 

10 River Richelieu and the said Canal, at all times during the conti­
nuance of any such works or repairs.

[9. The said Company may take, hold and use the whole of Company may 
the Chambly Canal and the works therewith connected and all 
the tolls receipts and revenues thereof upon terms to be settled Canal on cer- 

15 and agreed upon between1 the Company and the Governor in tain condi- 
Council based upon the following conditions: tlonSi

1. That the Company shall keep and maintain the said Canal 
and works in as good order and condition as when it 
receives the same, inevitable accidents excepted ;

20 2. That the Company shall pay to the Dominion Government
as an annual rent, a sum equal to the net receipts from the 
tolls of the same for the year 186 ;—
That so soon as the Company shall, from the net receipts 
and tolls, of its own Canal, be enabled to make regular divi- 

25 dends of 6 per cent, per annum upon the whole cost of its
Canal, the Company shall, at its own cost enlarge that por- 
of the Chambly Canal not before enlarged together with 
all the locks thereof, to a size equal at least to that of the 
Beauhamois Canal, from its intersection with the Canal of 

30 said Company to the River Richelieu.
. 4. That the rate of tolls on the Chambly Canal by way of the 

Richelieu River and Canal shall never exceed the pro rata 
rate in miles of those of the Canal from the St. Lawrence to 
be built by the Company.]

35 [lO. The said Company may and it is hereby authorized May improve 
and empowered to improve the Richelieu River by dredging or the Rh-vr 
otherwise, so as to enable Vessels of a draft of water equal to the Jilc eieu' 
capacity of the Canal to be made by the said Company, to navigate 
the same, and as a consideration therefor and for this purpose, the 

40 public works at the St. Ours Locks and Dam shall be and hereby 
are granted to the said Company upon condition that it shall so 
improve the said River, reserving the full control over the same by 
the government until the said Company shall enter upon the use 
thereof under this Act.]

45 11. The said company shall have the power to use, sell, lease, Company may
rent or otherwise dispose of, for their sole tuse and benefit, any 1Cg^rw^*er 
water brought by their said Canal or such part of the Chambly power’ Cl 
Canal as may then be in their possession, or under their control 
as aforesaid which may not be required for the purposes thereof,

50 but which may be used or found useful and applicable to drive 
any machinery in mills, warehouses, manufactories or otherwise, 
on such terms as they may deem expedient and advisable.



Lands and their valuation.

Unde have bo * After any lands shall be set out and ascertained in manner 
been set out. aforesaid, for making and completing the said Canal and other 

works, and other the purposes and conveniences hereinbefore 
mentioned :—

Certain par 
ties may 
convey to 
Company.

Limitation 
in certain 
cases.

Contract or 
agreement 
for sale.

Disposition of
purchase
money.

Contract be­
fore deposit 
of map.

Fixed rent to 
be paid in 
certain cases.

1. All Corporations and persons whatever, tenants in tail or lor 5 
life, grevés de substitution, guardians, curators, executors, adminis­
trators, and all other trustees whatsoever, not only for and on 
behalf of themselves, their heirs and successors, but also for and 
on behalf of those whom they represent, whether infants, issue 
unborn, lunatics, idiots, femes-covert, or other persons, seized, pos- 10 
sessed of, or interested in any lands, may contract, sell or convey 
unto the Company all or any part thereof :

2. But the powers by the next preceding sub-section conferred
upon Ecclesiastical and other Corporations, Trustees of Land for 
Church and School purposes, or either, Executors appointed by 15 
Wills in which they are not invested with any power over the 
real estate of the Testator, Administrators of persons dying intes­
tate, but at their death seized of real estate, shall only extend and 
be exercised with respect to any of such lands actually required 
for the use and occupation of the Company. 20

3. Any contract, agreement, sale, conveyance and assurance so 
made, under the two preceding sub-sections, shall be valid and 
effectual in law to all intents and purposes whatsoever, and shall 
vest in the Company, the fee simple in the lands in such deed des­
cribed, freed and discharged from all trusts, restrictions and limi- 25 
tarions whatsoever; and the Corporation or person so conveying,
is hereby indemnified for what it or he respectively does by virtue 
of or in pursuance of this Act;

4. The Company shall not be responsible for the disposition of 
any purchase money for lands taken by them for their purposes, 30 
if paid to the owner of the land, or into Court for his benefit, as 
hereinafter provided.

5. Any contract or agreement made as it may he by any party 
authorized by this Act to convey lands, and made before the 
deposit of the Map or Plan and Book of Reference, and before the 35 
setting out and ascertaining of the lands required for the Canal or 
works of the Company, shall be binding at the price agreed upon 
for the same lands, if they are afterwards so set out and ascer­
tained within one year from the date of the contract or agreement, 
and although such land may, in the meantime, have become the 40 
property of a third party; and possession of the land may be taken 
and the agreement and price may be dealt with, as if such price 
had been fixed by an award of Arbitrators as hereinafter provided, 
and the agreement shall he in the place of an award;

6. All Corporations or parties who cannot in common course of 45 
law sell or alienate any lands so set out and ascertained, shall 
agree upon a fixed annual rent as an equivalent, and not upon a 
principal sum, to be paid for the lands; and if the amount of the 
rent is not fixed by voluntary agreement or compromise, it shall 
be fixed and all proceedings shall be regulated in the manner 50 
herein prescribed; and for the payment of the said annual rent, 
and every other annual rent agreed upon or ascertained, and to be 
paid for the purchase of any lands, or for any part of the purchase 
money of any lands, which the vendor agrees to leave unpaid, 
the Canal and works and the tolls thereon shall be liable and char- 55 
geable in preference to all other claims and demands thereon 
whatsoever, the deed creating such charge and liability being duly



«
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Registered in the Registry Office of the proper District, County,
Registration Division;

7. Whenever there is more than one party proprietor of any As to pro­
land as joint tenant or tenants in common, or par indivis, any F*'1'

5 contract or agreement made in good faith with any party or parties 
proprietor or being together proprietors of one third or more of 
such land, as to the amount of compensation for the same or for 
any damages thereto, shall be binding as between the remaining 
proprietor or proprietors as joint tenant or tenants in common 

10 or par indivis; and the proprietor or proprietors who have so 
agreed, may deliver possession of such land, or empower the entry 
upon the same, as the case may be;

8. After the deposit of the Map or Plan and Book of Reference, Application 
and after notice thereof given for one month in English and afterdeposit

15 French in at least one newspaper, published in the City of Mont- 0f map. 
real, the Company may apply to the owners of lands or to parties 
empowered to convey lands, or interested in lands which may 
suffer damage from the taking of materials or the exercise of 
any of the powers granted for the Canal and works, and thereupon,

20 agreements and contracts may be made with such parties touching 
the said lands or the compensation to be paid for the same, or for 
the damages, or as to the mode in which such compensation shall 
be ascertained, as may seem expedient to both parties, and in case 
of disagreement between them, or any of them, then all questions 

25 which arise between them, shall be settled as follows, that is 
to say :

9. The deposit of a Map or Plan and Book of Reference, and Deposit to be 
the notice of such deposit, shall be deemed a general notice to all general notice 
the parties of the lands which will be required for the Canal

30 and works;
10. The notice served upon the party shall contain : Notice to

party what to
a. A description of the lands to be taken, or of the powers inten- contain, 

ded to be exercised with regard to any lands, describing them;
b. A declaration of readiness to pay some certain sum or rent, as 

85 the case may be, as compensation for such lands or for such dama­
ges; and,

c. The name of a person to be appointed as the Arbitrator of 
the Company, if their offer be not accepted; And such notice shall 
be accompanied by the certificate of a sworn Surveyor for the

40 Province of Quebec, disinterested in the matter, and not being the 
Arbitrator named in the notice :

That the land, if the notice relate to the taking of land, shewn 
on the said Map or Plan, is required for the Canal, or is within 

Hhe limits of deviation hereby allowed;
45 That he knows the land, or the amount of damage likely to 

arise from the exercise of the powers; and,
That the sum so offered is, in his opinion, a fail' compensation 

for the land, and for the damages as aforesaid.
11. If the opposite party is absent from the District in which If the owner

50 the lands lie, or is unknown, then, upon application to the Judge or
of the Superior Court for the District, accompanied by such certi- 1 110 '
ticate as aforesaid, and by an affidavit of some officer of the Com­
pany that the opposite party is so absent, or that, after diligent 
enquiry, the party on whom the notice ought to be served cannot 

55 be ascertained, the Judge shall order a notice as aforesaid, (but 
without a Certificate,) to be inserted three times in the course of 
one month in some newspaper published in the City of Montreal to 
be named by the Judge, in the English or French language or 
both, in the discretion of the Judge.
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12. If within ten days after the service of such notice, or within 
one month after the first publication thereof, the opposite party 
does not notify to the Company his acceptance of the sum offered 
by them, or notify to them the name of a person whom he appoints
as Arbitrator, then the Judge shall, on the application of the Com- 5 
pany, appoint a Sworn Surveyor for the Province of Quebec, 
to be sole Arbitrator for determining the compensation to be 
paid as aforesaid;

13. If the opposite party within the time aforesaid, notifies to 
the Company the name of his Arbitrator, then the two Arbitrators 10 
shall jointly appoint a third, or if they cannot agree upon a third 
(of which fact the allegation of either of them shall be evidence) 
then the Minister of Public Works shall, on the application of the 
party or of the Company (previous notice of at least two clear days 
having been given to the other party), appoint one of the Official 15 
Arbitrators to be a third Arbitrator ;

14. The Arbitrators, or two of them, or the sole Arbitrator, being 
sworn before some Justice of the Peace for the District in which 
the lands lie, faithfully and impartially to perform the duties of 
their office, shall proceed to ascertain the said compensation in such 20 
way as they or he, or a majority of them, deem best, and the award 
of such Arbitrators, or any two of them, or of the sole Arbitrator, 
shall be final and conclusive ; But no such award shall be made or 
any official act be done by such majority, except at a meeting held
at a time and place of which the other Arbitrator has had at least 25 
two clear days notice, or to which some meeting at which the third 
Arbitrator was present, had been adjourned ; and no notice to 
either of the parties shall be necessary, but each party shall be 
held sufficiently notified through the Arbitrator appointed by him, 
or whose appointment he required ; 30

15. The Arbitrators in deciding on such value or compensation, 
are authorized and required to take into consideration the increased 
value that would be given to any lands or grounds through or over 
which the Canal will pass, by reason of the passage of the Canal 
through or over the same, or by reason of the construction of the 35 
Canal, and to set off the increased value that will attach to the said 
lands or grounds against the inconvenience, loss or damage that 
might be suffered or sustained by reason of the Company taking 
possession of or using the said lands or grounds as aforesaid.

l(i. The award given by any sole arbitator shall never be for a 40 
less sum than that offered by the company, as aforesaid, and if in 
any case where three Arbitrators have been appointed, the sum 
awarded is not greater than that offered, the costs of the Arbitra­
tion shall be borne by the opposite party, and be deducted from the 
compensation, but if otherwise, they shall be borne by the Compa- 45 
ny, and in either case they may, if not agreed upon, he taxed by 
the Judge ;

17. The Arbitrators, or a majority of them, or the sole Arbitra­
tor, may examine on oatli or solemn affirmation the parties, or such 
witnesses as voluntarily appear before them or him, and may admi- ,10 
nistcr such oath or affirmation ; and any wilfully false statement 
made by any witness, under such oath or affirmation, shall be 
deemed wilful and corrupt perjury, and punishable accordingly ;

18. The Judge by whom any third Arbitrator or sole Arbitrator
is appointed, shall fix a day on or before which the award shall be 55 
made, and if the same is not made on or before such day, or some 
other day to which the Time for making it lias been prolonged, 
either by the consent of the parties or by order of the Judge, as it 
may be for reasonable cause shown on the application of the sole 
Arbitrator or of one of the Arbitrators, after one clear day’s notice GO
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to the others, then, the sum offered by the Company as aforesaid, 
shall be the compensation to be paid by them ;

19. If the sole Arbitrator appointed by the Judge, or the Official Arbitrator 
Arbitrator appointed by the Minister of Public Works, or any

5 Arbitrator appointed by the parties, dies before the award has 
been made, or is disqualified, or refuses or fails to act within a 
reasonable time, then, in the case of the sole Arbitrator the 
Judge, upon the application of either party, and in the case of the 
official Arbitrator, the Minister of Public Works, upon a like 

10 application, the Judge or Minister being satisfied by affidavit or 
otherwise of such death, disqualification, refusal or failure, may 
appoint another Arbitrator in his place, and in the case of any 
Arbitrator appointed by tlie parties, the Company or party 
respectively may appoint an Arbitrator in the place of his or 

15 their Arbitrator so deceased or not acting, notifying the other 
party or his oi thtic Arbitrator of such appointment, but no 
recommencement or repetition of prior proceedings shall be 
required in any case ;

20. Any such notice for lands, as aforesaid, may be desisted from
20 and new notice given, with regard to the same or other lands, to the a,lcf gjv;n., a 

same or any other party, but in any such case, the liability to the new one. 
party first notified for all damages or costs by him incurred in con­
sequence of such, first notice and désistaient, shall subsist ;

21. The Surveyor or other person offered or appointed as Certain per- 
25 Valuator or as sole Arbitrator, shall not be disqualified by reason son®. pot <Î!:"

that he is professionally employed by either party, or that he lias arbitrators, 
previously expressed an opinion as to the amount of compensation, 
or that he is related or of kin to any member of the Company, 
provided he is not himself personally interested in the amount of 

30 the compensation ; and no cause of disqualification shall be urged
against any arbitrator appointed by the Judge, after his appoint- Tune for ob* 
ment, but the objection must be made before the appointment, and jec mg" 
its validity or invalidity shall be summarily determined by the 
Judge ;

85 22 No cause of disqualification shall be urged against, any Arbi-
trator appointed by the Company or by the opposite party after à certain time, 
the appointment of a third Arbitrator ; and the validity or 
invalidity of any cause of disqualification urged against any such 
Arbitrator, before the appointment of a third Arbitrator, shall be 

40 summarily determined by the Judge, on the application of either 
party, after two clear days’ notice to the other, and if the cause is 
determined to be valid, the appointment shall be null, and the 
party offering the person so adjudged to be disqualified, shall be 
held not to have appointed an Arbitrator ;

45 23. No award shall be invalidated from any want of form or Awards not
other technical objection, if the requirements of this Act have been avoidable 
complied with, and if the award states clearly the sum awarded, f°!c7ant c£ 
and the lands or other property, right or thing for which such sum 
is to be the compensation ; nor shall it be necessary that the party 

50 or parties to whom the sum is to be paid, be named in the award ;
24. Upon payment or legal tender of the compensation or Possession on 

annual rent so awarded or agreed upon to the party entitled to payment or 
receive the same, or upon the deposit of the amount of such com- awàrd ° 
pensation in the manner hereinafter mentioned, the award or 

55 agreement shall vest in the Company the. power forthwith to take 
possession of the lands, or to exercise the right, or to do the thing 
for which such compensation or annual rent has been awarded or 
agreed upen ; and if any resistance or forcible opposition be made 
by any person to their so doing, the Judge may, on proof to his Warrant <i 

GO satisfaction of such award or agreement, issue his Warrant to the possession.
—3
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porting and maintaining the said intended Canal or works, such 
person or persons shall be adjudged guilty of felony, and shall be 
punished in like manner as felons are directed to be punished 
by law in such manner as the law directs in cases of simple 
larceny, in the discretion of the Court. 5

16. And to the end that the said Company may be enabled to 
carry out so useful an undertaking—The said Company and then- 
successors, may raise and contribute among themselves, in such 
proportions as to them shall seem meet and convenient, a competent 
sum of money for the making and completing the said Canal, and 10 
all such other works, matters and conveniences as may be found 
necessary for making, effecting, preserving, improving, completing, 
maintaining and using the said Canal and other works Provided 
always, that the before mentioned Provisional Directors, or any 
majority of them, shall cause books of subscription to be opened 15 
at such places as they shall appoint, for receiving the signatures 
of persons willing to become subscribers to the said undertaking, 
and for this purpose they shall give public notice in one or more 
newspapers in the English and French languages, of the time and 
places at which such books will be opened and ready for receiving 20 
signât-,ii e ; as aforesaid, and of the Banks by them authorized to 
receive such subscriptions ; and every person who or whose 
Attorney shall write her or his signature in such book as a 
subscriber to the said undertaking, and pay such deposit as may 
be required by the said Provisional Directors or the majority of 25 
them on the sum subscribed for, shall thereby become a Member
of the Corporation, and shall have the same rights and privileges 
as such, as are hereby conferred on the several persons who are 
herein mentioned by name as Members of the said Corporation : 
Provided always, that the sum so raised shall not exceed the sum 30 
of two million dollars, in the whole, except as hereinafter men­
tioned, and that the money so raised shall be laid out and applied 
in the first place for and towards the payment and discharge and 
satisfaction of all fees and disbursements for obtaining and passing 
this Act, and for making the surveys, plans and estimates incident 35 
thereto, and all other expenses relating thereunto, [and in 
re-imbursing to the parties mentioned in the Act of the Legislature 
of the late Province of Canada, for incorporating a company to 
make the said canal, passed in the twelfth year of Her Maiesty’s 
Reign, and chaptered one hundred and eighty, and now expired 40 
by non-user, the fees and disbursements incurred by them, 
respectively, in obtaining the passing of the said Act, and for 
making surveys, plans, and estimates relating to the said canal, and 
obtaining information relative thereto, or otherwise connected 
with and preliminary to the carrying out of the said Act, and of this 45 
Act,] and all the rest, residue and remainder of such money for and 
towards making, completing and maintaining the said Canal, and 
other the purposes of this Act, and to no other use, intent or 
purpose whatever.

17. The said sum of two million dollars, or such part thereof 50 
as shall be raised by the several persons hereinbefore named, and 
by such other person or persons as shall or may at any time 
become a subscriber or subscribers to the said Canal, shall be 
divided into equal parts or shares of one hundred dollars, currency, 
per share ; and the shares shall be deemed personal estate, and 55 
shall be transferable as such ; and the said shares shall be 
and are hereby vested in the said several subscribers and their 
several and 'respective heirs, executors, curators, administrators
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to the others, then, the sum offered by the Company as aforesaid, 
shall be the compensation to be paid by them ;

19. If the sole Arbitrator appointed by the Judge, or the Official Arbitrator 
Arbitrator appointed by the Minister of Public Works, or any dying'

5 Arbitrator appointed by'the parties, dies before the award has 
been made, or is disqualified, or refuses or fails to act within a 
reasonable time, then, in the case of the sole Arbitrator the 
Judge, upon the application of either party, and in the case of the 
official Arbitrator, the Minister of Public Works, upon a like 

10 application, the Judge or Minister being satisfied by affidavit or 
otherwise of such death, disqualification, refusal or failure, may 
appoint another Arbitrator in his place, and in the case of any 
Arbitrator appointed by the parties, the Company or party 
respectively may appoint an Arbitrator in the place of his or 

15 their Arbitrator so deceased or not acting, notifying the other 
party or his oi their Aibitrator of such appointment, but no 
recommencement or repetition of prior proceedings shall be 
required in any case ;

20. Any such notice for lands, as aforesaid, may be desisted from f^om notice 
20 and new notice given, with regard to the same or other lands, to the and giving a

same or any other party, but in any such case, the liability to the new one. 
party first notified for all damages or costs by him incurred in con­
sequence of such first notice and désistaient, shall subsist ;

21. The Surveyor or other person offered or appointed as Certain per- 
25 Valuator or as sole Arbitrator, shall not be disqualified by reason son®. ”ot di:-

that he is professionally employed by either party, or that he has arbitrators, 
previously expressed an opinion as to the amount of compensation, 
or that he is related or of kin to any member of the Company, 
provided he is not himself personally interested in the amount of 

30 the compensation ; and no cause of disqualification shall be urged
against any arbitrator appointed by the Judge, after his appoint- Time for 0>> 
ment, but the objection must be made before the appointment, ajid jeLtin“' 
its validity or invalidity shall be summarily determined by the 
Judge ;

35 22 No cause of disqualification shall be urged against any Arbi- ai°0°!g^caftgr
trator appointed by the Company or by the opposite party after a certain time, 
the appointment of a third Arbitrator ; and the validity or 
invalidity of any cause of disqualification urged against any such 
Arbitrator, before the appointment of a third Arbitrator, shall be 

40 summarily determined by the Judge, on the application of either 
party, after two clear days’ notice to the other, and if the cause is 
determined to be valid, the appointment shall be null, and the 
; iarty offering the person so adjudged to be disqualified, shall be 
held not to have appointed an Arbitrator ;

45 23- No award shall be invalidated from any want of form or Awards not
other technical objection, if the requirements of this Act have been avoidable 
complied with, and if the award states clearly the sum awarded, ant °£ 
and the an els or other property, right or thing for which such sum 
is to be the compensation ; nor shall it be necessary that the party 

50 or parties to whom the sum is to be paid, be named in the award ;
24. Upon payment or legal tender of the compensation or Possession on 

annual rent so awarded or agreed upon to the party entitled to 
receive the same, or upon the deposit of the amount of such com- a®aar®[ 0 
pensation in the manner hereinafter mentioned, the award or 

55 agreement shall vest in the Company the power forthwith to take 
possession of the lands, or to exercise the light, or to do the thing 
for which such compensation or annual rent has been awarded or 
agreed upen ; and if any resistance or forcible opposition be made 
by any person to their so doing, the Judge may, on proof to his Warrant of 

CO satisfaction of such award or agreement, issue his Warrant to the possession.
—3
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porting und maintaining the said intended Canal or works, such 
person or persons shall be adjudged guilty, of felony, and shall be 
punished in like manner as felons are directed to be punished 
by law in such manner as the law directs in cases of simple 
larceny, in the discretion of the Court. 5

16. And to the end that th said Company may be enabled to 
carry out so useful an undertaking—The said Company and their 
successors, may raise and contribute among themselves, in such 
proportions as to them shall seem meet and convenient, a competent 
sum of money for the making and completing the said Canal, and 10 
all such other works, matters and conveniences as may be found 
necessary for making, effecting, preserving, improving, completing, 
maintaining and using the said Canal and other works : Provided 
always, that the before mentioned Provisional Directors, or any 
majority of them, shall cause books of subscription to be opened 15 
at such places as they shall appoint, for receiving the signatures 
of persons willing to become subscribers to the said undertaking, 
and for this purpose they shall give public notice in one or more 
newspapers in the English and French languages, of the time and
i daces at which such books will be opened and ready for receiving 20 
signatures as aforesaid, and of the Banks by them authorized to 
receive such subscriptions ; and every person who or whose 
Attorney shall write her or his signature in such book as a 
subscriber to the said undertaking, and pay such deposit as may 
be required by the said Provisional Directors or the majority of 25 
them on the sum subscribed for, shall thereby become a. Member 
of the Corporation, and shall have the same rights and privileges 
as such, as are hereby conferred on the several persons who are 
herein mentioned by name as Members of the said Corporation : 
Provided always, that the sum so raised shall not exceed the sum 30 
of two million dollars, in the whole, except as hereinafter men­
tioned, and that the money so raised shall be laid out and applied 
in the first place for and towards the payment and discharge and 
satisfaction of all fees and disbursements for obtaining and passing 
this Act, and for making the surveys, plans and estimates incident 35 
thereto, and all other expenses relating thereunto, [and in 
re-imbursing to the parties mentioned in the Act of the Legislature 
of the late Province of Canada, for incorporating a company to 
make the said canal, passed in the twelfth year of Her Maiesty’s 
Reign, and chaptered one hundred and eighty, and now expired 40 
by non-user, the fees and disbursements incurred by them, 
respectively, in obtaining the passing of the said Act, and for 
making Purveys, plans, and estimates relating to the said canal, and. 
obtaining information relative thereto, or otherwise connected . 
with and preliminary to the carrying out of the said Act, and of this 45 
Act,] and all the rest, residue and remainder of such money for and 
towards making, completing and maintaining the said Canal, and 
other the purposes of this Act, and to no other v y intent or 
purpose whatever.

17. The said sum of two million dollars, or such part thereof 50
as shall be raised by the several persons hereinbefore named, and 
by such other person or persons as shall or may at any time 
become a subscriber or subscribers to the said Canal, shall be 
divided into equal parts or shares of one hundred dollars, currency, 
per share ; and the shares shall be deemed personal estate, and 55 
shall be transferable as such ; and the said shares shall be 
and are hereby vested in the said several subscribers and their 
several and respective heirs, eSecuto itofs, administrators



düd àssigiifl, proportionally to the sums they and each of thorn shall ho 1» 
severally subscribe arid pay thereunto : arid all and every the ^|rotranaf«r* 
bodies politic, corporate or collegiate, Or communities, and all and able, 
every person of persons, their several and respective successors, 

o executors, curators, admistrators and assigns, who shall severally 
subscribe and pay the sum of one hundred dollars, or such sums 
as shall be demanded in lieu thereof, towards carrying on and ji, ,jlU M 
completing the said Canal, shall be entitled to and receive, after Shareholders 
the said Canal, shall be completed) the entire and net distribution to profita, &r. 

10 of the profits and advantages that shall and may arise and accrue 
by virtue of the money to be raised, recovered or received by the 
authority of this Act, in proportion to the number of shares so 
held; and every body politic, corporate or collegiate, or com­
munity, person or persons, having such property or shares in the ïhoir 

15 said undertaking, and so in proportion as aforesaid, shall bear and ties, 
pay an adequate and proportional sum of money towards carrying 
on the said undertaking, in manner by this Act directed and 
appointed.

[2. Interest shall be allowed to all subscribers of stock in the said Interest to Le 
20 Company on the sums by them respectively paid in on their res- ^ll0'V0lt 0I.1 

pective subscriptions, at the rate ot six per cent, per annum from before the Cu- 
the time the same is paiduntil the Canal is opened for business, nal is finished, 
to' be paid by the issue of new stock of the Company at par, pro­
vided that no fractal of ashare shall be issued and no subscriber shall 

2 o be entitled to an issue of stock for this purpose, until the interest 
due such subscriber shall be equal to at least one share of the 
said stock.]

IS. In case the said sum of two million dollars be found insuf- guificJSt^ 
ficient for the purposes of this Act, then the said Company may the Company 

■"10 raise and contribute among themselves in manner and form afore- ““y^aise^, 
said, and in such shares and proportions as to them shall seem 111 ' 1
meet, or by the admission of new subscribers, a further or other 
sum of money for completing and perfecting the said intended 
Canal and other works or conveniences incidental or relative thereto,

35 or hereby authorized, not exceeding the sum of two million 
dollars ; and every subscriber towards raising such further or other 
sum of money, shall be a proprietor in the said undertaking, and 
have a like right of voting in respect of his, her or their shares in 
the said additional sum so to be raised, and shall also be liable to 

40 such obligations, and stand interested in all the profits and powers 
of the said undertaking, in proportion to the sum he, she or they 
shall or may subscribe thereto, as generally and extensively as if 
such other or further sum had been originally raised as a part of 
the said first sum of two million dollars.

45 19. The said Company may from time to time lawfully borrow Companymay
either in Canada or elsewhere, such sum or sums of money not J”™” *imi" 
exceeding at any time one fourth part of the amount paid up, as monev ; 
they may find expedient, and at such rate of interest per annum 
as they may think proper, any thing in the laws of Canada to the 

50 contrary notwithstanding ; and may make the bonds, debentures
or other securities they shall grant for the sums so borrowed yu,t b . nt|r 
payable either in currency or in sterling, and at such place or ca“etiefrpro- 
places as the Shareholders may deem advisable, and may give perty. 
security on the tolls, revenues and other property of the said v"

55 Company for the due payment of the said sums and the interest 
thereon, but no such debenture if payable to bearer shall be for a 
less sum than four hundred dollars.

-4-,
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20. The Humber of votes to which to each proprietor of shares 
in the said undertaking shall be entitled on every occasion when 
in conformity to the provisions of this Act the votes of the Mem­
ber’s of tire said Company arc to be given, shall be in the propor­
tion to the number of shaves held by him, that is to say : one vote 5 
for any less number that five shares, and each holder or pro­
prietor of every five shares and upwards, shall have two votes for 
every five shares ; and all proprietors of shares may vote by proxy, 
if they shall see fit, provided that such proxy do produce from his 
constituent or constituents, an appointment in writing, in the 10 
words or to the following effect, that is to sa v :

“ I of one
“of the Members of the SaintLawienceaud Champlain Canal 
“ Company, do hereby nominate, constitute and appoint

of to be my proxy, and in my 15
“ name, and in my absence to vote or give my assent or dissent to 
“ any business, matter or thing relating to the said undertaking that 
“ shall he mentioned or proposed at any meeting of the Members 
“ of the said Company, or any of them, in such manner as he the 
“ said shall think proper accor- 20
“ding to his opinion and judgment, for the benefit of the said 
“undertaking, or any thing appertaining thereto. In witness 
“ whereof, I have hereunto set my hand and se^l, the 
“ day of in the year.
And such vote or votes by proxy shall be as valid as if the prin- 25 
cipal or principals had voted in person ; and every question, elec­
tion of proper Officers, or matters or things shall be proposed, 
discussed or considered in any public meeting of the Proprietors to 
he held by virtue of this Act, shall he determined by the majority 
of votes and proxies then present and so given as aforesaid, and all 30 
decisions and acts of an)’ such majority shall bind the said Com­
pany, and be deemed the decisions and acts of the said Company.

[21. Aliens shall have the same right as British subjects to take 
and hold stock or shares in the Company, and to vote either as 
principals or proxies ; provided that the president of the Company 35 
and a majority of the Directors shall reside in Canada, and he 
subjects of Her Majesty.]

22. No Member of the said Company shall be in any manner 
whatsoever liable for or charged with the payment- of any debt or 
demand due by the Company beyond the extent of his or her 40 
share in the Capital of the Company not paid up.

neral Meeting The first General Meeting of the Members of the Company
of theproprks f°r putting this Act into execution, may he held at Montreal 
tors to beheld whenever sufficient shares have been subscribed for, provided that 
a Montreal. public notice thereof be given during one week in at least one 45 

newspaper published in the English, and at least one published in 
the French language, and signed by at least three of the subscri­
bers to the said undertaking holding among them at least one 

To elect a hundred shares ; and at such said General Meeting, the Members 
Dircvtors11110 assembled, with such proxies as shall he present, shall choose nine 50 

Directors, being each a Proprieter of not less than five shares in 
Qualification, the said undertaking, in such manner as is hereinafter directed, 

and may also proceed to pass such Rules and Regulations and By­
laws as shall Seem to them fit, provided they be not inconsistent 
with this Act, or with the laws of Canada. 55



IS
24. The Directory first appointed (or those appointed in their

stead in case of vacancy) shall remain in office until the election ^0°r" 0 irse" 
of Director in the month of January of the then next year, and 
in the month of January in the "said year and each'year thereafter,

5 and on such day of the month as shall be appointed by any By-law, 
an Annual General meeting of the Members of the Company shall 
be held to choose Directors in the room of those whose office may 
at that time become vacant, and generally to transact the business 
the Company ; but if at any time it shall appear to any five or 

10 more of such Members holding together one hundred shares at pnetors may 
least, that for more effectually putting this" Act in execution, a be called. 
Special General Meetingof the Members is necessary to be held, 
such five or more of them may cause fifteen days’ notice at least 
to be given thereof in two public newspapers as aforesaid, or in 

15 such manner as the Company shall by any By-law director appoint, 
specifying in such notice the time and place, and the reason and 
intention of such Special Meetings, respectively; and the Members Quorum 
are hereby authorized to meet pursuant to such notices, and pro- special Meet- 
ceed to the execution of the powers by this Act given them, with in8e- 

20 respect to the matter so specified only ; and all such acts of the 
Members or the majority of them, at such Special Meetings 
assembled, (such majority not having either as principals or proxies 
less than one hundred shares,) shall be as valid to all intents and 
purposes as if the same were done at Annual Meetings : Provided Proviso : V»- 

25 always, that it shall and may be lawful for the said Members at cancies among 
such Special Meetings, (in like manner as at Annual Meetings,) in ^e^tor* 
case of the death, absence, resignation or removal of any person Proviso, 
elected a Director to manage the affairs of the said Company in 
manner aforesaid, to appoint another or others in the room or stead 

30 of those of the Directors who may die, resign, or be removed as 
aforesaid ; but If such appointment be not made, such death, 
absence or resignation shall not invalidate the acts of the remaining 
Directors.

25. At each of the said Annual Meetings of the Members of Five Directors 
35 the said Company, five of the said Directors shall retire, the order to r®tire an"

of retirement of the said first elected Directors being decided by 
ballot, but the Directors then or at any subsequent time retiring, 
shall be eligible for re-election : Provided always, that no such p j 
retirement shall have effect, unless the Members shall at any such <mso'

40 Annual Meeting proceed to fill up the vacancies thus occurring in 
the Direction.

26. The Directors shall, at their first, or at some other, Meeting,
after the day appointed for the Annual General Meeting in each B reei" 
year, elect one of their members to be the President of the 

45 said Company, who shall always (when present) be the 
Chairman of, and preside at all meetings of the Directors, and 
shall hold his office until he shall cease to be a Director, or until 
another President shall be elected in his stead ; and the said And Vice- 
Directors may in like manner elect a Vice-President who shall act President.

50 as Chairman in the absence of the President.

27. Any meeting of the said Director's, at which not less than Five Directors 
five Directors shall be present, shall be competent to use and to he a 
exercise all and any of the powers hereby vested in the Directors
of the saiil Company : Provided always, that no one Director,

55 though he may be a Proprietor of many shares, shall have more 
than one vote at any Meeting of the Directors, and the President 
or the Vice-President when acting as Chaiman, or any temporary



Uhâti'îttâw, who in lîtisc of the nbseittie of the Vrcsulefit ittid. Viw 
vote i^esident, may be chosen by the Directors present, shall, when 

of Chairman, presiding at a meeting of the Directors in case of a division of 
equal numbers, have the casting vote, and no other ; And provided 

Proviso : also, that the Directors shall from time to time be subject to the 5
Directors sub- examination and control of the said Annual and Special Meetings 
control°f the said Members as aforesaid, and shall pay due obedience to 
Meeting. all By-laws of the Company, and to such orders and directions, in 

and about the premises, as they shall from time to time receive 
from the said Members at such Annual or Special Meetings ; such 10 
orders and directions not being contrary to any express directions 

Proviso a t. or Prov*s‘ons hi this Act contained : And provided also, that the 
of a majority1 Act of any majority of a quorum of the Directors present at any 
to be valid, meeting regularly held shall be deemed the act of the Directors.

No contrac­
tor, &c. to be 
a Director.

28. No person concerned or interested in any contract or 15 
contracts, under the said Company, shall be capable of being chosen 
a Director, or of holding the office of Director.

Three Audi­
tors to be 
appointed 
yearly—

*To audit all 
accounts.

Power of the 
Directors to 
make calls.

Proviso : calls 
how to he 
made.

Other powers 
of the Direc­
tors.

Further 
powers may 
be conferred 
by By-law.

29. Every such Annual Meeting shall have power to appoint not 
exceeding three Auditors to audit all accounts of money laid out 
and disbursed on account of the said undertaking, by the Directors 20 
and Managers and other officer and officers to he by the said 
Directors appointed, or by any other person or persons whatsoever, 
employed by or concerned for or under them, in and about the 
said undertaking ; and to that end the said Auditors shall have 
power to adjourn themselves over from time to time and from 25 
place to place as shall be thought convenient by them : and the 
said Directors chosen under the authority of this Act shall liaVe 
power from time to time to make such call or calls of money from 
the Proprietors of the said Canal and other works to defray the 
expense of, or to carry on the same, as they from time to time 80 
shall find wanting and necessary for those purposes : Provided 
however, that no call do exceed the sum of twenty dollars for 
every share of one hundred dollars ; and provided also, that no 
calls be made hut at the distance of at least three calendar months 
from each other : And the said Directors shall have full power and 35 
authority to direct and manage all and every the affairs of the said 
Company, as well in contracting for and purchasing lands, rights 
and materials for the use of the said Company, as in employing, 
ordering and directing the work and workmen, and in placing and 
removing managers, officers, clerks, servants and agents, and in 40 
making all contracts and bargains touching the said undertaking ; 
and to affix or authorize the Secretary or his Deputy to affix the 
Common Seal of the Company to any act, deed, bye-law, notice or 
other document whatsoever ; and any such act, peed, by-law, 
notice or other document bearing the Common Seal of the Com- 45 
pany, and signed by the President, Vice-President, or any Director, 
or by any Officer by order of the Directors, shall be deemed the 
act of the Directors and of the Company, nor shall the authority 
of the signer of any document purporting to be so signed and 
sealed, to sign the name and affix the said Seal thereto, 50 
be liable to be called in question by any party except the Com­
pany ; and the Directors shall have such other and further powers 
as being vested in the Company by this Act, shall he conferred 
upon the said Directors by the By-laws of the Company, except 
such as are hereby expressly directed to he exercised by the 55 
Members at Annual or Special Meetings.

ft



30. The owner or owners of one or ulore «haves in the1 said Shareholder» 
undertaking, shall pay his, or her or their shares and proportion of 0 pa> 
the money to be called for as aforesaid, to such Bankers and at 
such time and place as the said Directors shall appoint and direct,

5 of which notice shall be given by at least four insertions thereof 
in the course of three months, in two" newspapers as aforesaid, or 
in such other manner as the members of the Company shall by any 
By-law direct or appoint ; and if any person or persons neglect or realty tor 
refuse to pay his, her or their rateable or proportional part or share of neK eo '

10 the said money, to be called for as aforesaid, at the time and place 
so appointed, he, she or they neglecting or refusing shall forfeit a 
sum not exceeding the rate of twenty dollars for every four hundred 
dollars of his, her or their respective share or shares in the said Forfeiture^ for 
undertaking : and in case such person or persons neglect to pay 

15 his, her or their rateable calls as aforesaid, for the space of six 
calendar months after the time appointed for the payment thereof 
as aforesaid, then he, she or they shall forfeit his, her and their 
respective share and shares in the said undertaking, and all the 
profit and benefit thereof and all money paid thereon ; all which 

20 forfeitures shall go to the rest of the Proprietors of the said 
undertaking, their successors and assigns, for the benefit of the 
said proprietors in proportion to their respective interests ; and in 
every case such calls shall be payable with interest from the time 
the same shall be so appointed to be paid until the payment Proviso :

25 thereof ; Provided always, that in case any person or persons Amount of 
neglect or refuse to pay any such call or calls at the time and in 
the manner required for that purpose, the said Company may sue 
for and recover the same with interest and costs in any Court of 
Law having competent jurisdiction ; and in any such action it 

30 shall be sufficient to allege and to prove by any one witness, proved in”11 
whether in the employ of the Company or not, that the defendant such suit, 
is the proprietor of a share (or of any number of shares, stating 
such number) in the stock of the said Company ; that certain sums 
of money were duly called for upon such share or shares by the 

35 said Company, under the authority of and in the manner provided 
by this Act, and were due and payable at a certain time or times 
whereby an action hath accrued to the said Company, to recover 
such sum or sums with interests and costs ; and the production of 
the newspapers containing such calls shall be evidence that the 

40 same were made as therein stated ; and neither in such action, 
nor in any other action, suit or legal preceding by the Company, shall 
the election of the Directors, or the authority of them, or of the 
Attorney or Solicitor acting in the name of the Company, be called 
in question except by the Company, nor shall it in any such case be 

45 necessary to name the Directors or any of them, or to mention any 
other special matter whatever, and the defendant shall not plead the 
general issue, but may by a plea in denial traverse any particular 
matters of fact alleged in the declaration, or specially plead some 
particular matters of fact in confession and avoidance.

50 31. No advantage shall be taken of the forfeiture of any share Forfeitures to
or shares of the said undertaking, unless the same shall be de- 1)0 declared at 
dared to be forfeited at some Annual or Special Meeting of the Meeting6”"*1 
said Company assembled after such forfeiture shall be incurred ; '
and every such forfeiture shall be an indemnification to and for 

55 every proprietor so forfeiting against all action and actions, suits 
or prosecutions whatever, to be commenced or prosecuted for any 
breach of contract or other agreement between such proprietor 
and the other proprietors with regard to carrying oti the eaid 
Canal and works. “ .
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Company may 
remove any 
Director, &c.

And so of 
Officers.

May make 
By-laws,

Penalties un- sum 
tier By-laws 
limited.

32. The said Company shall always have power and authority 
at any General Meeting assembled as aforesaid, to remove any 
person or persons chosen upon such Board of Directors as afore­
said, and to elect others to be Directors in the room of those who 
shall die, resign or be removed, and to revoke, alter, amend or 
change any of the By-laws or Orders prescribed with regard to 

4C. their proceedings amongst themselves (the method of calling Ge­
neral Meetings, and the time and place of assembling, and manner 
of voting and of appointing Directors, only excepted,) and 
shall have power to make such new Rules, By-laws and Orders, 
for the good government of the said Company and their servants, 
agents and workmen, for the good and orderly making, maintain­
ing and using the said Canal and all other works connected 
therewith, or belonging thereto, or hereby authorized, and for the 
well governing of all persons and vessels whatsoever travelling 
upon or using the said Canal and other works, or transporting any 
goods, wares, merchandize or other commodities thereon ; and by 
such By-laws to impose and inflict such fines or forfeitures upon 
the persons guilty of a breach of such By-laws, or Orders, as to 
such General Meeting shall seem meet, not exceeding the

10

15

20
of forty dollars, for every offence ; such fines or for­

feitures to be levied and recovered by such ways and means 
as are hereinafter mentioned ; which said By-laws and Orders 

By-laws to be being put into writing under the Common Seal of the said 
iu writing, Company, shall be kept in the Office of the Company, and a ~;> 
“Ul1 l)u,,hshe'1 printed or written copy of so much of them as may relate to or 

affect any party other than members or.servants of the Company, 
shall be affixed openly in the Office of the said Company in all 
and every of the places where Tolls are to be gathered, and in like 
manner as often as any change or alteration shall be made to the 
same : and the said By-laws and Orders so made and published as 
aforesaid, shall be binding upon and observed by all parties, and 
shall be sufficient in any Court of Law or Equity to justify all 
persons who shall act under the same, and any copy of the said 

Gertifled^io^i By-laws or any of them purporting to be certified as correct by • ’ 
îtance° e U the President or some person authorized by the Directors to give 

such certificate, and to bear the Common Seal of the Company, 
shall be deemed authentic, and shall be received as evidence of 

t»i‘u By-lawa " su°h By-laws in any Court without further proof ; Provided al­
to bo subject ways, that no By-law of the said Company, fixing or altering the 
to approval of rate of Tolls on the said Canal, or affecting others than the mem-

^ trOVernOF î .1 / nl.nll 1. ....A

40

the 
in Council. bers or officers of the said Company, shall have force or effect until 

it shall have been confirmed by the Governor in Council.

Proprietors of 33. The several proprietors of the said Canal or undertaking 
the eanl Ca- may scll or dispose of his, her or their share or shares therein, 45 
poae'oTthèir subject to the rules and conditions herein mentioned ; and every 
Shares and purchaser shall have a duplicate of the deed of bargain and sale 
how. and conveyance made unto him or her, and one part of such deed,
Transfer to be duly executed by seller and purchaser, shall be delivered to the 
notified to the sajd Directors or their Secretary for the time being, to be filed and 50 

umpanj. kept for the use of the said Company, and an entry thereof shall 
be made in a book or books to be kept by the said Secretary for 
that purpose, for which no more than twenty jive cents shall 
be paid, and the said Secretary is hereby required to make such 
entry accordingly ; and until such duplicate of such deed shall be 55 
so delivered to the said Directors or their Secretary, and filed and 
entered as above directed, such purchaser or purchasers shall have 
no part or share of the profits of the said undertaking, nor any in-
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terest for the said share or shares, paid unto him, her or them, nor 
* any vote as a proprietor or proprietors.

34. The sale of the said shares shall be in the form following, Form o£ the 
varying the names and descriptions of the contracting parties as transfer of 

5 the case may require : Shares.
“ I, A, B., in consideration of the sum of paid to me by £

“ C, D., of do hereby bargain, sell and transfer to the said
“ C. D., share (o)'shares) of the stock of the Saint
“ Laurence and Champlain Canal Company, to hold to him, the 

10 “ said C. D., his heirs, executors, curators, administrators and as- 
“ signs, subject to the same rules and orders, and on the same con- 
“ dirions that I held the same immediately before the execution 
“ hereof. And I, the said C. D., do hereby agreetoacceptofthe said 
“ share (or shares) subject to the same rules, orders and conditions.

1.) “ Witness our hands and seals, the day of , in the year
Provided always, that no such transfer of any share shall be valid p .go 
until enregistered in a transfer book to be kept for that purpose, 
nor until all calls or instalments then due thereon shall have 
been paid up. e

20 3 5. The said Directors may and they are hereby authorized to Directors may
nominate and appoint the Bankers, Secretary, Treasurer, Solicitor appoint a 
and Servants of the said Company, taking such security for the cferica' &c"1'1 
due execution of their respective offices as the said Directors shall 
think proper : and in proper books shall be kept a true and per- (£utieg 

25 feet account of the names and places of abode of the several mem­
bers of the said Company, and of the several persons who shall 
from time to time become owners and proprietors of, or entitled to 
any share or shares therein, and of all the acts, proceedings and 
transactions of the said Company and of the Directors for the time 

30 being, by virtue of and under the authority of this Act.

36. The said Company may from time to time, and at all times 
hereafter, ask, demand, take and recover, to and for their own 
proper use and behoof for all passengers, goods, wares, merchandize 
and commodities, of whatever description, transported upon the 

35 said Canal, or vessels using the same, such Tolls as they may deem 
expedient ; which said Tolls shall be from time to time fixed and 
regulated by By-laws of the Company, or by the Directors if 
thereunto authorized by the said By-laws, and shall be paid to 
such person or persons, and at such places near to the said Canal, 

40 in such manner and under such regulations as the said Company 
or the said Directors shall direct and appoint ; and in case of denial 
or neglect of payment of any such rates or dues, or any part thereof 
on demand, to the person or persons appointed to receive the 
same as aforesaid, the said Company may sue for and recover the 

45 same in any Court having competent jurisdiction, or the person or 
persons to whom the said rates or dues ought to be paid, may and 
he is, and they are hereby empowered to seize and detain such 
vessels, goods, wares, merchandize or other commodities for 
or in respect whereof such rates or dues ought to bp 

50 paid and. to detain the same until payment thereof: and in 
the meantime the said vessels, goods, wares, merchandize, or 
other commodities, shall be at the risk of the owner or 
owners thereof; and the said Company or the said Directors 
shall have full power, from time to time, at any General Meeting, 

55 to lower or reduce all or any of the said Tolls, and again to raise 
the same as often as it shall be deemed necessary for the interests 
of the said undertaking ; Provided always, that the same Tolls

Company 
may establish 
Tolls on the 
Canal.

How reco­
vered if not 
duly paid.

Seizure of 
goods, &c.

Tolls may be 
lowered and 
again raised.
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if hall be payable at the same time and under the same eircumstan- • 
ces upon all vessels, and goods, and upon all persons, so that no 
undue advantage, privilege or monopoly may be afforded to any 
person or class of persons by any By-law relating to the said Tolls.

[37. And, in order to encourage the making of the said Canal 5 
from the St. Lawrence to Lake Champlain, the tolls on all Vessels 
and freight passing to and from the west through the St. Lawrence 
and Welland Canals, shall never exceed by more than per cent 
the rates of 186—, and the tolls on the said Welland and St. Law­
rence Canals for the period of years from the passing of 10
this Act, shall not exceed present rates.]

38. And in order to ascertain the amount of the clear profits 
of the said undertaking—The said Company, or the Directors for 
managing the affairs of the said Company, shall and they are 
hereby required to cause a true, exact and particular account to 15 
be kept and semi-annually made up and balanced to the first day 
of January and the first day of July in each year, of the money 
collected and received by ..the said Company, or by the Directors
or Managers and Servants of the said Company, or otherwise for 
the use of said Company, by virtue of this Act, and of the charges 20 
and expenses attending the erecting, making, supporting, main­
taining and7, carrying on their works, and all other receipts and 
expenditure of the said Company or the said Directors ; and at the 
General Meetings of the Members of the said Company, to be from 
time to time lxolden as aforesaid, a dividend shall .be made out of 25 
the clear profits of the said undertaking, unless such meetings 
shall declare otherwise ; and such dividend shall be at and after 
the rate of so much per share upon the several shares held by the 
Members of the said Company, as such meeting or meetings shall 
think fit to appoint or determine ; Provided always, that no divi- 30 
dend shall be made whereby the capital of the said Company shall 
be in any degree reduced or impaired, nor shall any dividend be 
paid in respect of any share, after a day appointed for the payment 
of any call for money in respect thereof, until such call shall have 
been paid. 35

39. Provided always, that in all cases where there shall be afraction 
of a mile in the distance which vessels, goods, wares, merchandize, 
or other commodities or passengers shall be conveyed or transported 
on the said Canal, such fraction shall, in ascertaining the said rates, 
be deemed and considered as a whole mile, and that in all cases 40 
where there shall be the fraction of a ton in the weight of any 
such goods, wares, merchandize, or other commodities, a proportion
of the said rates shall be demanded and taken by the said Com­
pany, to the number of quarters of a ton contained therein ; and 
in all cases where there shall be a fraction >)f a quarter of a ton, 45 
such fraction shall be deemed and considered as a whole quarter of 
a ton.

40. The said Company shall from time to time print and stick- 
up, or cause to be printed and stuck up in their office, and in all 
and every of the places where the Tolls are to be collected, in some 50 
conspicuous place there, a printed board or paper containing all 
the Tolls payable under this Act.

41. Any enactments which the Parliament of Canada may 
hertiAfter deem it expedient to make, with regard to the exclusive
9*9 eitfll t&tiêl If fh« dtsvgHiethrttiS It titiiSj of the eStïiags 3Ô
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of Her Majesty’s Mail or Her Majesty’s Forces and other persons 
and articles, or the rates to be paid for carrying the same, or in 
any way respecting the use of any Electric Telegraph, or other ser­
vice to be rendered by the Company to the Government shall 

5 not be deemed an infringement of the privileges intended to be 
conferred by this Act.

42. The said Company shall within six calendar months after Company to 
any lands shall be taken for the use of the said Canal or under- kuc€*. 
taking, and if thereunto required by the proprietors of the adjoin- (jlqr^re"

10 ing lands respectively, but not otherwise, divide and separate, 
and keep constantly divided and separated, the lands so taken 
from the lands or grounds adjoining thereto, with a sufficient post 
and rail, hedge, ditch, bank or other fence sufficient to keep off 
hogs, sheep and cattle, to be set and made on the lands or grounds 

15 which shall be purchased by, conveyed to, or vested in the said 
Company as aforesaid, and shall at their own costs and charges, 
from time to time, maintain, support and keep in sufficient repair 
the said posts, rails, hedges, ditches, trenches, banks and other 
fences so set up and made as aforesaid.

2() 43. So soon as conveniently may be after the said Canal shall Canalto b*
be completed, the said company shall cause the same to be mea- “«““marked, 
sured, and stones or posts, with proper inscriptions on the sides 
thereof denoting the distance, to be erected and maintained at the 
distance of eveiy mile from each other.

25 44. The said Company shall take sufficient security, by one or Treasurer,
more bond or bonds, in a sufficient penalty or penalties, from their ^
Managers and Collectors for the time being of the money to be g;ve security, 
raised by virtue of this Act, for the faithful execution by such Mana­
gers and Collectors of his and their office and offices respectively.

30 45. All fines and forfeitures imposed by this Act, or which ^rfmtuwe
shall be lawfully imposed by any By-laws to be made in pursuance ^ct, how re- 
thereof, (of which By-laws, when produced, all Justices are hereby covered and 
required to take notice,) the levying and recovering of which ^Q^othcnviae 
fines and forfeitures are not particularly herein directed, shall, provided for. 

35 upon proof of the offence before any one or more Justice or Jus­
tices of the Peace for the District, either by the confession of the 
party or parties, or by the oath or affirmation of any one credible 
witness (which oath or affirmation such Justice or Justices are here- Levy by^dis-^ 
by empowered and required to administer without fee or reward,) 0fCgoods and 

40 be levied with costs by distress and sale of the offender’s goods and chattels, 
chattels, by Warrant under the hand and seal or hands and seals of 
such Justice or Justices; and all such fines, forfeitures or penalties by 
this Act imposed or authorized to be imposed, the application whereof 
is not hereinbefore particularly directed, shall be paid into the hands 

45 of the Company, and shall be applied and disposed of for the use 
of the said Canal or undertaking, and the overplus of the money 
raised by such distress and sale, after deducting the penalty and 
the expenses of the levying and recovering thereof, shall be 
rendered to the owner of the goods so distrained and sold ; and 

50 for want of sufficient goods and chattels whereof to levy the said impriaon- 
penalty and expenses, the offender shall be sent to the Common ment for want 
Gaol for the District wherein he is convicted there to remain, chattels16”* 
without bail or mainprize for such term not exceeding^pne month 
as such Justice or Justices shall think proper, unless such penalty 

55 and forfeiture, and all expenses attending the same, shall be sooner 
paid and satisfied.

—6.



àfî**1 by 46. Any person or persons who thinks himself, herself or them- 
mev^l 6S* 8e^vea aggrieved by any thing done by any Justice or Justices of 
" ' the Peace in pursuance of this Act, may within four calendar

months after the doing thereof, appeal from the conviction or 
order in the manner provided by the “ Act respecting the duties 5 
of Justices of the Peace out of Sessions in relation to summary con­
victions and orders.”

^‘tion^for °? 47. If any action or suit be brought or commenced against any
thingTdoiie person or persons for any thing done or to be done in pursuance of 
under this this Act, or in the execution of the powers and authorities or of 10 
Act- the orders and directions hereinbefore given or granted, such action

or suit shall be brought or commenced within six calendar months 
next after the fact committed, or in case there shall be a continua­
tion of damage, then within six calendar months next after the 
doing or committing such damage shall cease, and not afterwards. 15

As to contra- 48. Any contravention of this Act by the said Company or 
Actnotother8 ^y any other party, for which no punishment or penalty is herein 
wise punisha- provided, shall be a misdemeanor, and punishable accordingly ; but 
ble. such punishment shall not exempt the said Company (if they be

the offending party) from the forfeiture of this Act and the privi- 20 
leges hereby conferred on them, if by the provisions thereof, or by 
law, the same be forfeited by such contravention.

Her Majesty 
may assume 
the works.

[49. Her Majesty, Her heirs and successors may, at any time, 
assume the possession and property of the said Canal and works 
and of all the rights, privileges and advantages of the Company 25 
(all which shall after such assumption be vested in Her Majesty 
Her Heirs and successors) on giving to the said Company a year’s 
notice thereof, and on paying to the said Company the value of 
the same to be fixed by Arbitrators, one to be chosen by the 
government, another by the Company and in case of disagreement 30 
by a third arbitrator to be chosen by the said two arbitrators ; 
provided that such value shall not be fixed at less than the Capital 
stock of the Company with interest from the time of the investment 
thereof at per cent deducting however all dividends de­
clared and paid to the share holders; and the said Chambly Canal and 35 
the said St. Ours dam and works may also be at anytime either sepa­
rately or together, or with or without the Canal and works made and 
constructed by the Company, assumed in manner aforesaid on giving 
the said notice and on paying to the Company the value of im­
provements made by the Company, to be ascertained by Arbitra- 40 
tors as aforesaid and interest at the rate of per
cent.]

Map and book [50. The said Company, to entitle themselves to the benefits and 
be’d^osited*0 ^vantages to them granted by this Act, shall and they are hereby 
and theSCanal required to make and deposit the map or plan and book of refe- 45 
completed rence mentioned in this Act within years after the passing
within certain thereof, and to make and complete the said Canal from the River 
thîa°Act to be St. Lawrence to Lake Champlain or the River Richelieu in manner 
void, aforesaid, within years from the passing of this Act; and if

the said map or plan and book of reference be not so made and 50 
deposited within the said years, or if the whole of the Stock
of the said Company be not subsciibed and at least ten per centum 
thereon paid up and either expended for the purposes of this Act, 
or deposited in some chartered Bank or Banks in Canada 
within years from the passing of this Act, or if the said 55
Canal be not so made and completed within the period of
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years, so as to be used by the public as aforesaid, thén 
and in either case this Act and every matter and thing therein; 
contained shall cease and be utterly null and Void.]

51. The said Company shall annually submit to the three Company *n- 
5 Branches of the Parliament of Canada, within the first fifteen days

after the opening of each Session thereof, after the opening of the accounts to 
said Canal or any part thereof to the public, a detailed and parti- the Legisla- 
cular account, attested upon oath, of the moneys by them received ture- 
and expended under and by virtue of this Act, with a classified 

10 statement of the amount of tonnage and of the vessels, passengers
and freight that have been conveyed along the said Canal ; and Fyytherjpro-^ 
no further provisions which Parliament may hereafter make may 
with regard to the form or details of such account, or the mode of 
attesting or rendering the same, shall be deemed an infringement 

15 of the privileges hereby granted to the Company.

52. Nothing herein contained shall affect or be construed to Saying, of Her 
affect, in any manner or way whatsoever, the rights of Her Majesty,
Her Heirs and Successors, or of any person or persons, or of any g ‘ ' 
bodies politic, corporate or collegiate, such only excepted as are 

20 herein mentioned.

53. The said Company shall not proceed to break ground or What must be 
commence the construction of the said Canal until shares to the dono bef°r8^ 
amount of eight hundred thousand dollars shall have been taken operations.0 
in the Capital Stock of the said Company, and ten per cent.

25 thereon shall have been paid into the hands of the Treasurer or 
Banker of the said Company, nor until the said election of Direc­
tors hereinbefore in that behalf provided shall have been held.

54. Nothing herein contained shall be construed to except the Company not 
Canal by this Act authorized to be made, from the provisions °f from^any <»«•

30 any general Act, which may be passed during the present or any neral Cana! 
future Session of Parliament, and no further provision which law. 
Parliament may make for enforcing any of the provisions of this 
Act, or for protecting the public or the rights of private parties 
shall be deemed an infringement of the rights of the said 

35 Company.

i
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No. 20] BILL. [1870.

An Act to amend the Acts of Incorporation of the Great 
Western Railway Company.

(Re-printed as Amended by Railway Committee)

WHEREAS the Great Western Railway Company have re­
presented by their Petition that it will be more satisfactory 

to their Shareholders to have the system for election of Directors 
defined, the qualification of the Directors increased, and the mode 

5 of retiring from office altered ; and have also petitioned that the 
gauge of their Railways may be changed. And it is expedient to 
grant the prayer of the said Petition.

Therefore Her Majesty, by and with the advice and consent of 
the Senate and the House of Commons, enacts :

10 1. The votes of the Shareholders, to be cast cither in person or Votes 10 be
by proxy at any half-yearly or special General meeting, upon any g"steredwhcn 
question or for any purpose, shall be taken from a List of Share- Transfer 
holders registered upon the Books at the time the Transfer Books closed. 
Books preceding such Meeting shall have been closed, notwith- 

15 standing anything in any of the said Acts of Incorporation con­
tained as to the time of holding Shares prior to voting thereon.

2. No person shall be entitled to vote as a proxy unless the in- Regulations 
strument appointing such proxy has been transmitted to the as t0 Prox es- 
Secretary of the Company not less than forty-eight hours before 

20 the time appointed for holding the meeting at which such proxy 
is to be used.

3. If several persons be jointly entitled to a share, the person Votes of joint 
whose name stands first in the register of Sha eholders as one of6hare 'ü ers" 
the holders of such share shall, for the purpose of voting at any 

25 meeting, be deemed the sole proprietor thereof ; and on all occa­
sions the vote of such first named Shareholder, either in person or 
by proxy, shall be allowed as the vote in respect of such share, 
without proof of the concurrence of the other holders thereof.

4. On and after the general meeting in October next, after the ^Directors'1 
30 passing of this Act, no person shall be capable of being a Director, 

unless he be a Shareholder to the amount of at least forty shares, 
duly registered in his name.

5 The Directors of the said Corporation, who, at the time Rotation of 
this Act shall come into force, shall be in Office, shall retire Directore- 

35 at the times and in the proportions following ; the individu­
als to retire being in each instance determined by ballot among 
the Directors, unless they shall otherwise agree (that is to say) :

At the general meeting to be held in October next, after this 
Act shall come into force, being at the end of the first 
year, four of such Directors, to be determined by ballot40
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among themselves, unless they shall otherwise agree, 
shall go out of office.

At the general meeting to be held in October, being at the 
end of the second year, four of the remaining number of 
such Directors, to be determined in like manner, shall go 5 
out of office.

At the general meeting to be held in October, at the end of 
the third year, the remainder of such Directors shall go 
out of office.

and in each instance, the places of the retiring Directors shall be 10 
supplied by an equal number of qualified Shareholders ; and at 
the general meeting held in October, in every subsequent year the 
same rotation of vacancies shall take place, being those in the suc­
cession of numbers above specified who have been longest in 
office, shall go out of office, and their places shall be supplied in 15 
like manner ; nevertheless, every Director so retiring from office, 
may be re-elected immediately or at any future time, and after 
such re-election shall, with reference to the going out by rotation, 
be considered as a new Director.

6. If any Director die, or resign, or become disqualified or in- 20 
competent to act as a Director, or cease to be a Director by any 
other cause than that of going out of office by rotation, as afore­
said, the remaining Directors,; if they think proper so to do, may 
elect m his place some other Shareholder, duly qualified to be a 
Director ; and the Shareholder so elected to fill up any such vacancy 25 
shall continue in office as a Director so long only as the person in 
whose place he shall have been elected would have been entitled
to continue if he had remained in office

7. Whenever the consent of any particular majority of votes of 
the Shareholders is required in order to authorize any proceeding 30 
of the Company, the same shall be determined at an ordinary meet­
ing of the Company, unless the Acts requiring the same shall pro­
vide for a Special General Meeting, by a majority of the Shares 
in number and value held by the Shareholders of the Company, 
for the time being, entitled to vote upon such shares, as may be 35 
present in person or by proxy (in cases where proxies are allowed
at such meetings), and such particular majority shall only be 
required to be proved in the event of a poll being demanded at 
such meeting ; and if such poll be not demanded, then a decla­
ration by the Chairman that the resolution authorizing such 
proceeding has been carried, and an entry to that effect in the book 40 
of proceedings of the Company shall be sufficient authority for such 
proceeding, without proof of the number or proportion of votes re­
corded in favor of or against the same.

8. Whenever the interest in any part of the Capital Stock of 45 
the Company, whether in Stock or Share, preference or other­
wise, or in the dividend or dividends accrued thereon, shall be 
transmitted by the death of any Shareholder or Stockholder, or 
otherwise, or whenever the ownership of, or legal right of pos­
session in any such Stock or Shares, or dividends, shall change by 
any lawful means, other than by transfer, or shall be disputed, and 50 
the Directors of the said Company shall entertain reasonable doubts 
as to the legality of any claim to and upon such Stock or Shares, 
or dividend, then and in such case, it shall be lawful for the Com­
pany to make and file a Bill or Petition, in the Court of Chancery 
tor Ontario, setting forth the facts, and the amount of Stock or 55 
number of Shares previously belonging to the party in whose 
name such Stock or Shares stand in the Books of the Company,



3

and praying for an Order, Decree, or Judgment adjudicating and 
awarding the said Stock or Shares, or dividends, to the party or 
parties legally entitled to the same, by which Order, Decree, or 
Judgment, the Company shall be guided and held harmless and 

5 indemnified and released from all and every other claim for the 
said Stock or Shares, or dividends, or arising therefrom ; Provided 
always that notice of such Bill or Petition shall be given to all 
parties claiming such Stock or Shares or dividends, who shall, upon 
the filing of such Bill or Petition, declare, and shew his, her or 

10 their claim or right referred to in such Bill or Petition, and all 
costs and expenses attending such proceedings shall be in the dis- 
eretion of the Court, who shall adjudge by whom, and to whom 
the same shall be paid. And any question which can affect the 
interest of any Proprietor of Perpetual Debenture Stock of the 

15 Company may be raised and determined by the said Court of 
Chancery in like manner as hereby applied to the Capital Stock of 
the Company.

9. The Directors of the Company shall immediately, on being Duty of Di- 
duly served with a copy of such Order, Decree, or Judgment °f receîl'of or

20 the said Court of Chancery, transfer such Stock or Shares, and pay aeTof the °* " 
over suchjdividends to the party or parties to whom they shall Court 
have been declared to belong, by such Order, Decree or Judgment

10. From and after the passing of this Act, all transfers of bonds, registration 
stock or shares of the Company, shall be registered at the office of of Transfers.

25 the Company in Canada, and not at the office of the Company 
established in England ; but all such transfers may be left at the 
office of the Company in England, for the purpose of being trans­
mitted to the office of the Company in Canada, for the purpose of 
registration.

30 11. A Duplicate Seal of the Company, to be marked seal A, may be ®eaI-
kept at the office of the Company in England, and may be used for 
the purpose of being affixed to any documents requiring the seal 
of the Company in England ; and all documents sealed with the 
seal A, shall be as valid and effectual to all intents and purposes 

35 as if the same had been sealed with the seal of the Company in 
Canada.

19. The shareholders may elect annually in the manner provided Auditor in 
for the election of the existing Auditors, a third Auditor, being a Canada- 
Shareholder resident in Canada, who shall have free access to the 

40 books and vouchers of the Company, and may employ such 
Accountants and other persons in Canada at the expense of the 
Company as he shall think proper, and shall examine the accounts 
of the Company in Canada, and certify the same to the other two 
Auditors of the Company, or make such report on such accounts 

45 as he shall think fit.
*

13. Whereas the Company in accepting the terms of the Act of Power to 
the Legislature, of the late Province of Canada, passed in the change gauge. 
Session thereof held in the fourteenth and fifteenth years of Her 
Majesty’s Reign, and intituled “ An Act to make provision for the 

50 “ construction of a Main Trunk Line of Railway throughout the 
“ whole length of this Province,” constructed in compliance with 
it their Railway on the gauge of five feet and six inches, and now 
desire to alter the same, it is enacted they may alter the gauge of 
their Railways, including their Branches to such width as may be 

rr deemed convenient and economical, and that all provisions of any 
° Act of the Legislature of the late Province of Canada, requiring 

them to build their Railways including their Branches on the gauge 
of five feet six inches are hereby repealed.
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BILL.No. 20.] [1870.

An Act to amend the Acts of Incorporation of the Great 
Western Railway Company.

WHEREAS, the Great Western Railway Company have re­
presented by their Petition, that it will be more satisfac­

tory to their Shareholders to have the system for election of 
Directors defined, the qualification of the Directors increased, and 

5 the mode of retiring from office changed ; and have also petitioned 
that their Branch Railways should be made of uniform gauge with 
their main fine. And it is expedient to grant the prayer of the 
said Petition.

Therefore Her Majesty, by and with the advice and consent of
10 the Senate and House of Commons of Canada, enacts as follows :

1. The votes of the Shareholders, to be cast either in person or Votes to be 
by proxy, at any half-yearly or special General meeting, upon any 
question or for any purpose, shall be taken from a List of Share- Transfer 
holders registered upon the Books at the time the Transfer Books Book closed.

15 proceeding such Meeting shall have been closed, notwithstanding 
anything in any of the said Acts of Incorporation contained as to 
the time of holding Shares prior to voting thereon.

2. No person shall be entitled to vote as a proxy, unless the in- Regulations 
strument appointing such proxy have been transmitted to the as to proxies.

20 Secretary of the Company the prescribed period, or if no period be 
prescribed, not less than forty-eight hours before the time appoint­
ed for holding the meeting at which such proxy is to be used.

3. If several persons be jointly -entitled to a share, the person Votes of joint 
whose name stands first in the register of Shareholders as one of shareholders.

25 the holders of such share shall, for the purpose of voting at any 
meeting, be deemed the sole proprietor thereof ; and on all occa­
sions the vote of such first named Shareholder, either in person or 
by proxy, shall be allowed as the vote in respect of such share, 
without proof of the concurrence of the other holders thereof.

30 4. No Shareholder shall be eligible for election to the office of Notice to be
Director by the Shareholders, unless he shall have transmitted to éditâtes 
the Secretary at his office in London in England, or Hamilton in fôr office of 
Canada, as the case may be, where the election is to be held, a Direction, 
notice in writing, fourteen clear days before the meeting to be held

35 for such election, of his intention to offer himself as a Candidate, 
nor unless he shall, at the time of the transmission of such notice, 
be qualified by the requisite number of shares registered in his own 
name in the books of the Company, and if at any meeting, the 
number of Candidates who shall give such notice as aforesaid,

40 shall be sufficient to fill all the offices which shall have to be filled 
by election at such meeting, no other Candidates than those who 
shall have given such notice, shall be proposed at such meeting, 
but if by reason of neglect to give such notice as aforesaid, or the 
retirement or death of any Candidates after giving such notice, or
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fur any other cause there shall be at the meeting a deficiency of 
Candidates who shall have given such notice to fill the offices 
which shall have to be filled up at such meeting, then and in such 
case it shall be lawful for any Shareholder to propose and nomi­
nate any duly qualified Candidate or Candidates for any office or 5 
offices for which there shall be a deficiency of Candidates who 
shall have given such notice as aforesaid.

5. On and after the general meeting in October next, after the 
passing of this Act, no person shall be capable of being a Director, 
unless he be a Shareholder to the amount of at least forty shares, 10 
duly registered in his name.

6. The Shareholders of the said Corporation, who, at the time 
this Act shall come into force, shall be Directors, shall retire from 
Office at the times and in the proportions following ; the indi­
viduals to retire being in each instance determined by ballot 1# 
among the Directors, unless they shall otherwise agree (that is
to say) :

At the general meeting to be held in October next, after this 
Act shall come into force, being at the end of the first 
year, four of such Directors, to be determined by ballot 20 
amongst themselves, unless they shall otherwise agree, 
shall go out of office.

At the general meeting to be held in October, being at the 
end of the second year, four of the remaining number of 
such Directors, to be determined in like manner, shall go 25 
out of office.

At the general meeting to be held in October, at the end of 
the third year, the remainder of such Directors shall go

out of office,
and in each instance, the places of the retiring Directors shall be 30 
supplied by an equal number of qualified Shareholders ; and at 
the general meeting held in October, in every subsequent year the 
same rotation of vacancies shall take place, being those in the 
succession of numbers above specified who have been longest in 
office, shall go out of office, and their places shall be supplied in 35 
like manner ; nevertheless, every Director so retiring from office, 
may be re-elected immediately or at any future time, and after 
such re-election shall, with reference to the going out by rotation, 
be considered as a new Director.

7. If any Director die, or resign, or become disqualified or in- 40 
competent to act as a Director, or cease to be a Director by any 
other cause than that of going out of office by rotation, as afore­
said, the remaining Directors, if they think proper so to do, may 
elect in his place some other Shareholder, duly qualified to be a 
Director ; and the Shareholder so elected to fill up any such 45 
vacancy shall continue in office as a Director, so long only as the 
person in whose place he shall have been elected would have been 
entitled'to continue if he had remained in office.

8. Whenever the consent of any particular majority of votes of 
the Shareholders is required in order to authorize any proceeding 50 
of the Company, the same shall be determined at an ordinary 
meeting of the Company, unless the Acts requiring the same shall

a provide for a Special General Meeting, and such particular majority 
shall only be required to be proved in the event of a poll being 
demanded at such meeting ; and if such poll be not demanded, 65 
then a declaration by the Chairman that the resolution authorizing
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such proceeding has been earned, and an entry to that effect in the 
book of proceedings of the Company shall be sufficient authority 
for such proceeding, without proof of the number or proportion of 
votes recorded in favor of or against the same.

5 9. The Company shall have full power to alter the guage of Po*j°r ^&lt0r
their Branch Railways between Hamilton and Toronto, Harrisburg BranchLinee. 
and Galt, Komoka and Sarnia, including the Branch to Petrolia, or 
of any Railway which the Company, for the time being, have the 
control of the works of such Railway, to the guage of four feet 

10 eight inches and half an inch ; provided that nothing hereinbefore 
contained shall be deemed to forbid the maintenance and repair of 
any such Branch Railway, constructed before the passing of this 
Act, on any guage other than that hereinbefore specified, or to 
relieve the Company of restoring the guage of any Railway under 

15 its control to any former guage, when such control shall cease.

10. Whenever the interest in any part of the Capital Stock of ^dispute11** 
the Company, whether in Stock or Share, preference, or otherwise, to ownership 
or in the dividend or dividends accrued thereon, shall be trans- of Stock, or 
mitted, by the death of any Shareholder or Stockholder, or other- Bividendîs

20 wise, or whenever the ownership of, or legal right of possession in may be dis- 
any such Stock or Shares, or dividends, shall change by any lawful posedof under 
means, other than by transfer, or shall be disputed, and the “j 8 
Directors of the said Company shall entertain reasonable doubts Chancery, 
as to the legality of any claim to and upon such Stock, or Shares,

25 or dividend, then, and in such case, it shall be lawful for the 
Company to make and file a Bill or Petition, in the Court of 
Chancery for Ontario, setting forth the facts, and the amount of 
Stock or number of Shares previously belonging to the party in 
whose name such Stock or Shares stand in the books of the 

30 Company, and praying for an Order, Decree, or Judgment, adjudi­
cating and awarding the said Stock, or Shares, or dividends to the 
party or parties legally entitled to the same, by which Order,
Decree, or Judgment the Company shall be guided, and held 
harmless, and indemnified and released from all and every other 

35 claim for the said Stock, or Shares, or dividends, or arising there­
from ; provided always, that notice af such Bill or Petition shall 
be given to all parties claiming such Stock, or Shares, or dividends, 
who shall, upon the filing of such Bill or Petition, declare, and 
show his, her, or their claim or right, referred to in such Bill or 

40 Petition ; and all costs and expenses attending such proceedings 
shall be in the discretion of the Court, who shall adjudge by whom 
and to whom the same shall be paid. And any question which 
can affect the interest of any proprietor of Perpetual Debenture 
Stock of the Company may be raised and determined by the said 

45 Court of Chancery in like manner as hereby applied to the Capital 
Stock of the Company.

11. The Directors of the Company shall immediately, on being Duty of 
duly served with a copy of such Order, Decree, or Judgment of the Directors <>» 
said Court of Chancery, transfer such Stock or Shares, and pay over Order of^the

50 such dividends, to the party or parties to whom they shall have Court, 
been declared to belong, by such Order, Decree, or Judgment.

✓
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BILL [1870.No. 21.]

An Act to incorporate the Montreal ancl Champlain 
Junction Railway Company.

WHEREAS, the persons hereinafter named, and others, have Preamble.
petitioned for incorporation as a Company to construct the 

Railway hereinafter described, and the construction of such Railway 
would be of great benefit to the commerce and for the general 

5 advantage of the Dominion of Canada, and it is expedient to grant 
their prayer ; Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts as 
follows : •

1. The Montreal and Champlain Junction Railway, is hereby incorporation 
10 declared to be a work for the general advantage of Canada. namc.0^0™

2, The Honorable Christopher Dunkin, the Honorable James 
Eerrier, Charles John Brydges, Samuel Willard Foster, and Julius 
Scriver, M. P., Esquires, with all such other persons and corporations 
as shall become shareholders in the Company hereby incorporated,

15 shall be and are hereby constituted a body corporate and politic, by 
the name of “ The Montreal and Champlain Junction Railway 
Company,”

3. The said Company and their Agents and servants, may lay Lme of the 
out, construct, and finish a double or single track iron Railway, of Kai way"

20 such width or guage as the Company see fit, from some point on the 
Caughnawaga portion of the Montreal and Champlain Railroad, at 
the Village of St. Rémi, or at some point between the Village of 
St. Rémi and St. Isidore Station, to some point on the St. Lam­
bert line of the said Railroad between St. John’s and St. Lambert.

25 4. The Capital Stock of the said Company shall not exceed in the
whole the sum of two hundred and fifty thousand dollars to be divi- Capital stock 
ded into two thousand five hundred shares of one hundred dollars ‘™'| 
each, which amount shall be raised by the persons hereinbefore be applied, 
named, and such other persons and Corporations as may become 

30 shareholders in the said Stock, and the money so raised shall be 
applied, in the first place, to the payment of all fees, expenses and 
disbursements for procuring the passing of this Act, and for making 
the surveys, plans and estimates connected with the Railway, and 
all the rest and remainder of such money shall be applied towards 

35 making, completing and maintaining the said Railway, and other 
purposes of this Act.

5. The Honorable Christopher Dunkin, the Honorable James Uertainmauu- 
Ferrier, Charles John Brydges, Samuel Willard Foster, and Julius facturing, &c- 
Scriver, Esquires, shall be, and are hereby constituted a Board of "k®8 

40 Directors of the said Company, and shall hold office as such, until “tock a C 
other Directors shall be appointed under the provisions of this Act, 
by the Shareholders — with power to open Stock Books and 
procure subscriptions for the undertaking, to make calls upon the 
subscribers, to cause surveys and plans to be made and executed,
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to call a general meeting of Shareholders for the election of other 
Directors as hereinafter provided, and generally to do all such 
other acts as such Board under the Railway Act may lawfully do.

6. The said Directors are hereby empowered to take all necessary 
steps for opening the Stock Books for the subscription of parties 5 
desirous of becoming Shareholders in the said Company, and all 
parties subscribing to the capital stock of the said Company, shall 
be considered proprietors and partners in the same,

7. When and so soon as one-tenth part of the said capital stock 
shall have been subscribed, as aforesaid, the said Directors, or a 10 
majority of them, may call a meeting of Shareholders at such time 
and place, as they shall think proper, giving at least, two weeks’ 
notice in one or more newspapers published in the City of Montreal,
at which general meeting, and at the annual general meetings 
in the following sections mentioned, the Shareholders present H 
either in person or by proxy, shall elect five Directors in the 
manner and qualified as hereinafter provided, which said Directors 
shall constitute a Board of Directors, and shall hold office until 
the first Monday in September in the year following their election.

8. On the said first Monday in September, and on the first Mon- 20 
day in September in each year thereafter, at the principal office of 
the said Company, there shall be holden a general meeting of the 
Shareholders of the said Company, at which meeting the said Share­
holders shall elect a like number of Directors for the then ensuing 
year, in manner and qualified as hereinafter provided; and public 2» 
notice of such annual general meeting and election shall be pub­
lished one month before the day of election, in one or more news­
papers published in the City of Montreal ; and the elections for 
Directors shall be by ballot, and the persons so elected, together 
with the ex-officio Directors, under “ The Rail-way Act," shall 89 
form the Board of Directors.

9. Three Directors shall form a quorum for the transaction 
of business; Provided, however, that no person shall be elected a 
Director unless he shall be the holder and owner of at least ten 
shares of the stock of the said Company, and shall have paid up 85 
all calls on the said stock.

10. In the elections of Directors under this Act, and in the
transaction of all business at General Shareholders’ Meetings, each 
Shareholder shall be entitled to as many votes as he holds shares 
upon which the calls have been paid up. 40

11. The Directors may, at any time, call upon the Shareholders 
for instalments upon each share which they, or any of them, may 
hold in the capital stock of the said Company, in such proportion 
as they may see fit, no such instalment exceeding ten per cent, and 
giving one month’s notice thereof, in such manner as the Directors 4» 
may appoint.

12. All deeds and conveyances of lands to the said Company 
for the purposes of this Act, in so far as circumstances will admit, 
may be in the form given in Schedule A, to this Act subjoined, or 
in any other form to the like effect; and for the purposes of due 50 
enregistration of the same,all Registrars in their respective Counties, 
are required to be furnished by, and at the expense of the said Com­
pany, with a book with copies of the forms given in the said Schedule



A, one to be printed on each page, leaving the necessary blanks to 
suit the circumstances on each separate conveyance, and shall, upon 
the production and proof of due execution of any such conveyance, 
enter the same without any memorial, and shall minute the en- 

5 registration or entry on the Deed, and the Registrar shall charge 
and receive from the said Company for all fees, on every such en- 
registration, fifty cents, and no more, and such enregistration shall 
be deemed to be valid in law; any Statute or provision of law to 
the contrary notwithstanding.

10 13. The said Company-shall have power and authority to be-company may
come parties to Promissory Notes and Bills of Exchange, for sums become par- 
not less than one hundred dollars, and any such Promissory to noteH 
Note made or endorsed by the President or Vice-President of the 
Company, and countersigned by the Secretary and Treasurer of 

15 the said Company, and under the authority of a majority of a 
quorum of the Directors, shall be binding on the said Company ; 
and every such Promissoiy Note or Bill of Exchange so made, shall 
be presumed to have been made with proper authority until the 
contrary be shewn, and in no case shall it be necessary to have the 

20 seal of the said Company affixed to such Promissory Note or Bill 
of Exchange, nor shall the said President, or Vice-President, or the 
Secretary and Treasurer, be individually responsible for the same, proviao 
unless the said Promissory Notes or Bills of Exchange have been , 
issued without the sanction and authority of the Board of Direc- 

25 tors as herein provided and enacted; Provided, however, that 
«otjiing in this section shall be construed to authorize the said 
.Company to issue Notes or Bills of Exchange payable to bearer, 
or intended to be circulated as money or as the notes or bills of a 
bank.

410 14. The Directors of the said Company shall have the power, Bonds for
upon being duly authorized thereto by a vote of a maj ority of raising money 
stockholders in the Company, present at any Annual Meeting in |^ab^n,hvi)o 
the month of September, for the purpose of electing Directors, to thee, 
issue their Bonds, made and signed by the President and Vice- 

35 President of the said Company, and countersigned by the Secretary 
and Treasurer, and under the seal of the said Company, for the 
purpose of raising money for prosecuting the undertaking, and proviso 
such Bonds shall be and be considered to be privileged claims 
upon the property of the said Company, and shall bear hypothèque 

40 upon the said Railway without registration; provided, however, 
that no such Bonds bearing such hypothèque shall be issued until 
after ten per cent, of the whole Capital Stock of the said Company,1>r0Vl8a 
as provided by this Act, shall have been expended in and upon the 
said Railway; and provided also, that the whole amount raised 

45 upon such Bonds shall not exceed one hundred and twenty-five 
thousand dollars.

15. In case of neglect or refusal to pay the toll or freight due Enforcing 
to the said Company on any goods, they shall have the power to paymentof 
detain the same until the payment of such freight be made, and in frelKht on 

50 the meantime such goods shall be at the risk of the owner, and if s°° ' 
such goods be of a perishable nature, the said Company shall have 
a right to sell the same forthwith, on the certificate of two com­
petent persons establishing the fact of their being so perishable ; 
and if such goods are not of a perishable nature, and shall remain 

55 unclaimed for twelve months, the Company may, after giving one 
month’s notice in two newspapers nearest the place where the 
goods may be, dispose of the same by public auction, and the pro-
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eeeds of the sale, after paying the freight and cost of sale, shall be 
handed over to the owner if he shall claim the same.

16. It shall be lawful for the said Company to enter into an 
agreement with the Montreal and Champlain Railway Company, 
or the Grand Trunk Railway Company of Canada, for leasing the 5 
said Railway or any part thereof, or the use thereof, at any time 
or times, to such other Company, or for leasing or hiring from 
such other Company, any Railway or part thereof, or the use 
thereof, or for leasing or hiring any locomotives, tenders, or move- 
able property, and generally to make any agreement or agreements 10 
with any such other Company touching the use by one or the 
other or by both Companies, of the Railroad or moveable property 
of either or of both, or any part thereof, or touching any service 
to be rendered by the one Company to the other, and the compen­
sation therefor, and such agreement shall be valid and binding, and 15 
shall be enforced by Courts of Law, according to the terms and 
tenor thereof.

1 7. Any Shareholder in the said Company, whether a British 
subject or alien, or a resident in Canada or elsewhere, has and 
shall have equal rights to hold stock in the said Company, and to 20 
vote on the same and to be eligible to office in the said Company.

SCHEDULE A.

FORM OF DEED OF SALE.

Know all men by these presents, that I, A.B. of do hereby, 
in consideration of paid to me by the Montreal and Champlain 
Junction Railway Company, the receipt whereof is hereby 
acknowledge, grant, bargain, sell and convey unto the said 25 
Montreal and Champlain Junction Railway Company, their 
successors and assigns, all that tract or parcel of land (described 
the land), the same having been selected and laid out by the said 
Company for the purposes of their Railway, to have and to hold 
the said land and premises unto the said Company, their successors 30 
and assigns for ever.

Witness my hand and seâl, this day of one thousand 
eight hundred and

Signed, sealed and delivered, in presence of
A. B. 36

[L.S.]
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No. 22.] [1870.
BILL*

An Act to incorporate the St. Francis and Megantic 
International Railway Company.

WHEREAS the persons hereinafter named, and others have Preamble.
petitioned for incorporation as a Company to construct the 

Railway hereinafter described, and the construction of such 
Railway would be of great benefit to the commerce and for the 

5 general advantage, of the Provinces of Quebec, New Brunswick, 
and Nova Scotia, and of the Dominion of Canada, and it is 
expedient to grant their prayer ; therefore Her Majesty by and 
with the advice and consent of the Senate and House of Commons 
of Cannada enacts as follows :—

10 1. The St. Francis and Megantic and International Railway, is Railway of
hereby declared to be a work for the general advantage of the general f7\ • • r» s-* -l ° ^ advantage toDominion ot Canada. Canada.

* 2. Benjamin Pomroy, Charles Brooks, Richard William Henelcer, Persona
William Far well the younger, Lemuel Pope, Cyrus A, Bailey, incorporated. 

15 Colin Noble, Edward Towle Brooks, William Farwell and Stephen 
Edgell, Esquires, with all such other persons and corporations as 
shall become shareholders in the Company, hereby incorporated, 
shall be, and are hereby constituted a body corporate and politic 
by the name of “ The St. Francis and Megantic International Corporate 

20 Railway Company,” and shall have all the powers incident to name- 
railway corporations in general, and specially the powers herein­
after conferred upon said Company by this Act.

3. The said Company and their agents, and servants may lay Powers to 
out, construct and finish a double or single track, iron Railway, of “s^ct a

25 such width or guage as the Company see fit from the town of Railway. 
Sherbrooke, in the Province of Quebec, to the Province line at a 
point near Lake Megantic, there to connect with a line of Railway 
in the State of Maine, about to be constructed, and which will 
connect with the European and North American Railway, or a 

30 branch thereof, so as to form a continuous Railway from the 
Grand Trunk Railway to the City of St. John in New Brunswick, 
with the right on the part of the Company hereby incorporated 
either to make arrangements by agreement with the Grand Trunk 
Railway Company of Canada, which last mentioned Company are 

35 hereby authorized to enter into such arrangement, by the laying 
of a third rail or otherwise, to use that portion of the Grand 
Trunk Railway between the said town of Sherbrooke and the 
village of Lennoxville in the Township of Ascot in the Province -of 
Quebec, as a part of the railway hereby authorized to he constructed 

40 or to construct an independent road between the said points as the 
said Company hereby incorporated shall considermost advantageous 
for their interests.

4. The Capital Stock of the said Company shall not exceed, in miT* Shares1- 
the whole, the sum of one million, five hundred thousand dollars, and how to be

99__1 applied.
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to be divided into thirty thousand shares, of fifty dollars eaeh, 
which amount shall be raised by the persons hereinbefore named, 
and such other persons and Corporations as may become share­
holders in the said Stock ; and the money so raised shall be 
applied, in the first place, to the payment of all fees, expenses, and 5 
disbursements for procuring the passing of this Act, and for 
making the surveys, plans, and estimates connected with the 
Railway ; and all the rest and remainder of such money shall be 
applied towards making, completing, and maintaining the said 
Railway, and other purposes of this Act : provided always, that 10 
until the said preliminary expenses shall be paid out of the Capital 
Stock, it shall be lawful for the Municipality of any County, City, 
Town, or Township, interested in the said Railway, or otherwise, 
to pay out of the funds of such Municipality, such preliminary 
expenses, which sums shall be re-funded to such Municipality from 15 
the Stock of the said Company, or be allowed in payment of stock, 
or on account of any sum granted in aid of said road by such 
Municipality.

5. All manufacturing, mining, land, or other trading corporations,
carrying on their operations in any of the Municipalities through 20 
which or into which this road runs, whether incorporated by 
special Act, or under any general Act, may subscribe for, or other­
wise acquire, and may hold, any number of Shares of the Capital 
Stock of the said Company, and may dispose of the same at 
pleasure. 25

6. It shall be lawful for the said Company to receive, either by 
grant from Government, or any private individuals or Corporations, 
as aid in the construction of the said Railway, any vacant lands in 
the vicinity thereof, either as a gift, or in payment of stock, and 
legally to dispose of and alienate the same for the purposes of the 30 
said Company, in carrying out the provisions of this Act.

7. John Henry Pope, M.P., The Honorable John Sewall 
Sanborn, the Honorable Sir Alexander Tillock Galt, Jamês Ross, 
M.P.P., Charles Brooks, Richard William Heneker, Thomas S. 
Morey, Benjamin Pomroy, Cyrus A. Bailey, Lemuel Pope, Colin Noble, 35 
and Luis MTver, Esquires, shall be, and are hereby constituted, a 
Board of Directors of the said Company, and shall hold office as 
such until other Directors shall be appointed under the provisions
of this Act by the shareholders, and shall have power and autho­
rity to fill vacancies occurring therein, to associate with them- 40 
selves therein not more than four other persons, who shall 
thereupon become, and be, Directors of the Company, equally 
with themselves, to open Stock Books, and procure subscrip­
tions for the undertaking, to make calls upon the subscribers, 
to cause surveys and plans to be made and executed, to call a 45 
general meeting of Shareholders for the election of other 
Directors as hereinafter provided, and generally to do all such 
other acts as such Board under the Railway Act may lawfully 
do.

The said Directors are hereby empowered to take all necessary 
steps for opening the Stock Books for the subscription of parties 50 
desirous of becoming Shareholders in the said Company, and 
all parties subscribing to the capital stock'of the said Company, 
shall be considered proprietors and partners in the same.

8. When and so soon as one-tenth part of the said capital stock Si 
shall have been subscribed, as aforesaid, the said Directors, or



a majority of them, may call a meeting of Shareholders at such 
time and place as they shall think proper, giving at least two 
weeks’ notice in one or more newspapers published in the City 
of Montreal, and in the Town of Sherbrooke, at which the said 

5 general meeting and at the annual general meetings in the 
following sections mentioned, the Shareholders present, either 
in person or by proxy, shall elect not less than seven, nor 
more than ten Directors in the manner, and qualified as here­
inafter provided, which said Directors shall constitute a Board 

10 of Directors, and shall hold office until the first Monday in 
September in the year following their election.

9. On the said first Monday in September, and on the first General 
Monday in September, in each year, thereafter, at the principal meetings, 
office of the said Company* at the said town of Sherbrooke 

15 there shall be held a general meeting of the Shareholders of the 
Company, at which meeting, the said Shareholders shall elect a 
like number of not less than seven, nor more than ten Directors for 
the then ensuing year, in the mnnnerand qualified as hereinafter pro­
vided; and public notice of such annual meeting and election shall 

20 be published one month before the day of election, in one or more 
Newspapers in the city of Montreal, and in the town of Sherbrooke, 
and the election for Director's shall be by ballot, and the persons so 
elected, together with any Ex-Officio Directors, shall form the 
Board of Directors.

25 10. Five Directors shall form a quorum for the transaction of Quorum of
business, and said Board of Directors may employ one or more of Directors, 
their number as paid Director or Directors ; provided however 
that no person shall be elected a Director unless he shall be the 
holder and owner of at least twenty shares of the said Company and 

30 shall have paid up all calls upon the stock.

11. In the election of Directors under this Act, and in the Scale of vote? 
transaction of all business at General Shareholders Meetings, each 
Shareholder shall be entitled to as many votes as he holds shares, 
upon Avhich the calls have been paid up.

35 12. The Directors may at any time call upon the shareholders Calls on
for instalments upon each share which they, or any of them, may shares- 
hold in the capital stock of the said Company, in such proportion as 
they may see fit, no such instalment exceeding ten per cent., and 
giving one month’s notice thereof, in such manner as the Directors 

40 may appoint.

13. The said Company shall have power and authority to be- Company 
come parties to Promissory Notes and Bills of Exchange, for sums may become 
not less than one hundred dollars, and any such promissory Note ^jes^&c 
made or endorsed by the President or Vice-President of the Com- 

45 pany, and countersigned by the Secretary and Treasurer of the said 
Company, and under the authority of a majority of a quorum of the 
Directors, shall be binding on the said Company ; and every such 
Promissory Note or Bill of Exchange so made, shall be presumed to 
have been made with proper authority until the contrary be shewn 

50 and in no case shall it be necessary to have the seal of the said Com­
pany affixed to such promissory Note or Bill of Exchange, nor shall . 
the said President,or Vice-President, or the Secretary and Treasurer, roriso' 
be individually responsible for the same, unless the said Promissory 
Notes or Bills of Exchange have been issued without the sanction 

55 and authority of the Board of Directors as herein provided and
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enacted; provided, however, that nothing in this section shall be 
construed to authorize the said Company to issue Notes or Bills of 
Exchange payable to bearer, or intended to be circulated as money 
or as the notes or bills of a bank.

raising money *5- The Directors of the said Company shall have the power, 5 
by loan, bear- upon being duly authorized thereto by a vote of a majority of 
ing hypothec, stockholders in the said Company, present at any Annual Meeting 

in the month of September, for the purpose of electing Directors, 
to issue their Bonds, made and signed by the President and Vice- 
President of the said Company, and countersigned by the Secre- 10 
tary and Treasurer, and under the seal of the said Company, for 
the purpose of raising money for prosecuting the undertaking, and 

Proviso. such Bonds shall be and be considered to be privileged claims 
upon the property of the said Company, and shall bear hypothèque 
upon the said Railway without registration; provided, however, 15 
that no such Bonds bearing such hypothèque shall be issued until 
after ten per cent, of the whole Capital Stock of the said Company, 

Proviso as Pr°vided by this Act, shall have been expended in and upon the 
said Railway ; and provided also, that the whole «.mount raised 
upon such Bonds shall not exceed five hundred thousand pounds. 20

16. It shall be lawful for the said Company to enter into an 
agreement with any other Railway Company, with which the said 
Road shall connect, and particularly with such Company, as shall 
be authorized to construct a Railroad, in the State of Maine, to 
connect with the Railway to be constructed under the provisions 25 
of this Act, to secure uniformity of tolls, and to make any and 
all regulations whereby terms may be settled upon, for securing 
mutual advantage to the Companies interested, and rules estab­
lished, to be acted upon in common, to facilitate the transport of 
freight and passengers, over the v'hole line of Railways, of which SO 
said Railway shall form part, or for leasing said Railway, or any 
part thereof, or acquiring by lease, any Railway or portion of a 
Railway, to carry out the purposes of said road, and secure a 
continuous line of Railway from Sherbrooke aforesaid, to the 
City of St. John, aforesaid; provided that no such agreement to 35 
lease any part, or the whole of said Railway, or to acquire any 
other Railway or any portion thereof, in Canada or in the United 
States, shall be executed until approved by a majority of the 
shareholders at their Annual Meeting, to be held as aforesaid.

Agreements 17. The Directors of the said Company, elected by the share- 40 
o^useof^any aiders, in accordance with the provisions of this Act shall have 
railway ‘ ‘ ‘ power and authority to enter into and conclude any arrangements 
■bridge with any other Chartered Railway Company, for the purpose of 

making any branch or branches to facilitate a connection between 
this Company and such other Chartered Railway Company. 45

Use of wild 18. It shall and may be lawful for the- said Company to take 
lands of the and appropriate for the use of the said Railway, but net to alienate 
covered with.3 any wild lands of the Crown along the line of the said Railway, 
water, &c. which may be necessary for the said Railway, with the consent

of the Governor in Council, and also so much of the land covered 50 
with the waters of any river, stream, lake or canal, as may be 

navigableSmg necessary for the works of the said Railway ; provided that if the 
waters. said Railway shall cross any navigable river or canal, it shall not 

be lawful for the said Company to obstruct the navigation of such 
Regulations. riVer, or the use of such canal, save and except under and subject 55 

to such rules and regulations as may be made from time to time

Arrange-i 
ments with 
other Com­
panies.
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by the Governor in Council, with reference to draw or swing- 
bridges for the passage of vessels, boats or rafts.

19. Any Shareholder in the said Company, whether a British Aliens may 
subject or alien, or a resident in Canada or elsewhere, has and shall vote, &c.

5 have equal rights to hold stock in the said Company, and to vote 
on the same and to be eligible to office in the said Company.

20. Any deed of conveyance of land to the said Company may Form of 
be in the form of Schedule A, to. this Act annexed, and may be conveyance 
enregistered at full length upon the affidavit of one of theto (’omPany-

10 witnesses to the execution thereof, made before the officers usually 
authorized to receive the same, and a deed in such form, or in words 
of like import, shall be a legal and valid conveyance of the land 
and immovables therein mentioned to all intents and purposes, and 
the registration thereof shall be of the same effect as if such deed 

15 were executed before a notary.

21. This Act shall be known and cited as the “ St. Francis and Short title. 
Megantic Railway Act.”

Schedule A.

Form of Deed of Sale.

Know all men by these presents, that I, A. B., in consideration 
of paid to me by the St. Francis and Megantic Interna-

20 tional Railway Company, the receipt whereof is hereby acknow­
ledged, grant, bargain, sell and convey unto the said St. Francis 
and Megantic International Railway Company, their successors 
and assigns, all that tract or parcel of land (describe the land,) to 
have and to hold the said land and premises, unto the said 

25 Company, their successors and assigns forever.

day of

A. B. L. S.

Witness my hand and seal this 
one thousand eight hundred and

Signed, Sealed and Delivered 1 
in presence of >

SO j
C. D.
E. F.

22—2
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Oîfo. 23 ] [1870.

An Act to amend an Act intituled “An Act respecting 
the construction of the Intercolonial Railway.”

WHEREAS the appointment of Commissioners having the Preamble.
superintendence of the construction of the Intercolonial 

Railway is an unnecessary expense, Her Majesty by and with the 
advice and consent of the Senate and House of Commons of Canada,

5 enacts as follows :—

1. So much of the Act intituled “An Act respecting the Sect. 3 of 31 
construction of the Intercolonial Railway,” 31st, Victoria, Chapter v- 13, re- 
13, as authorises the construction of the said Railway and its I>0 "
management until completed, under the charge of four Commis­
sioners to bo appointed by the Governor, shall bo and the same is 

10 hereby repeated.

2. The construction of the said Railway and its management Railway to be 
until completed, shall bounder the charge of four Heads of the Public 
Departments, to be appointed by the Governor, and who shall hold Departments, 
office during pleasure.

13 3. All the powers and duties by the said recited Act conferred Thoy elnll
on the said Commissioners, are by this Act vested in and authorized have all the 
to bo performed by the said four Heads of the Public Departments, comnisdon-8 
to the same extent and in the same manner as if the four Heads of »rs.
*us Publia Department had been named in tha said Act,

/
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No. 24] BILL» [1870.

An Act to amend the Act respecting the Duties of Justices 
of the Peace out of Sessions in relation to Summary 
Convictions and Orders.

WHEREAS it is expedient to amend Section seventy-one Preamble.
of the Act respecting the Duties of Justices of the Peace 

out of Sessions in relation to Summary Convictions and Orders :
Therefore Her Majesty, by and with the advice and consent of 

5 the Senate and House of Commons of Canada, enacts as follows :

Section seventy-one of the said Act is hereby repealed, and the Section 71 
following substituted therefor :— repealed.

" No conviction made in appeal, and no order or adjudication so New section 
made, shall be quashed for want of form, or be removed by substitute<1- 

10 Certiorari into any of Her Majesty’s Superior Courts of Record : 
and no warrant or commitment shall be held void by reason of 
any defect therein, provided it be therein alleged that the party 
has been convicted, and there be a good and valid conviction to 
sustain the same.”
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No. 25.] i$jl ZjÏ>« [1870.

An Act respecting the Grand Trunk Railway Company 
of Canada and the Buffalo and Lake Huron Railway 
Company.

\YTHEREAS an Act was passed by the Parliament of the late Preamble. 
W Province of Canada, m the Session held in the 29th and 

30th years of the reign of Her present Majesty, entitled “ An Act 
to legalise and confirm an Agreement made between the Grand 
Trunk Railway Company of Canada, and tire Buffalo and Lake 

5 Huron Railway ( Company,” which Agreement is set out in, and 
forms the Schedule to the said Act ;

And whereas the said Agreement so legalized, provided, that at 
any time within six years, the Grand Trunk Railway Company of 
Canada might purchase the whole of the shares of the Buffalo and 

10 Lake Huron Railway Company ;
And whereas an agreement bearing date the second day of Feb­

ruary, 1870, has been made between the Grand Trunk Railway 
Company of Canada and the Buffalo and Lake Huron Railway 
Company, and which agreement forms the Schedule of this Act,

15 having for its object the vesting in the Grand Trunk Railway 
( Company of Canada, the undertaking of the Buffalo and Lake 
Huron Railway, to the extent, and in the manner in the said 
agreement forming the Schedule to this Act set out and expressed ;

And whereas the said agreement forming the Schedule to 
20 this Act, has been confirmed at a General Meeting of the Stock c<onfjrinatjon 

holders and Bond Holders of the Grand Trunk Railway Company Qf Agreement 
of Canada, and at separate general meetings of the Slmreholders and by respective 
Bond holder's of the Buffalo and Lake Huron Railway Company, < :°mPanies- 
all such meetings having been specially convened for that purpose.

25 Therefore Her Majesty, by, and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as follows :

1. Tire agreement bearing date the second day of February, in the 
year of our Lord 1870, and made Try and between the Grand \ ,..eoment 0f 
Trunk Railway Company of Canada of the one part, and the 5 Feb. 1S70, 

30 Buffalo and Lake Huron Railway Company of the other part, set forth in 
and which agreement is set out in, and forms the Schedule Schedule 
to this Act is hereby confirmed, and all the powers, provisions, firmed and 
stipulations, covenants, agreements, and all and singular other the made binding 
matter in the said agreement contained shall be valid and binding,

35 in favor of and upon both Companies, and in favor of and upon 
all mortgagees, debenture holders, and creditors of each Company, 
as fully and effectually, and shall in all respects have the same 
force and effect as though the same were, and every of them was 
expressly embodied in this Act ; Provided always that nothing in 

40 this Act, or in tlie agreement forming the schedule to this Act,
contained shall vary or change the position of the Corporation 1>roviso- 
of the Town of Brantford, as defined in the Act of the Parliament 
of the late Province of Canada, passed in the 29th and 30th years 
of Her Majesty’s reign, and chaptered 92, or as it now is, under 

45 existing Acts : And provided also, that nothing in this Act con- 
25—1
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tained shall in any manner prejudicially affect any rights or 
remedies, if any such exist, of any person or persons who is or are 
judgment or other creditors of the Buffalo, Brantford, and Goderich 5 
Railway Company.

2. And whereas the present mode of working the traffic from 
the Buffalo and Lake Huron Railway across the Niagara River is 
inefficient and expensive, and it is therefore desirable to secure the 
construction of the International Bridge across the said river, and 10 
for that purpose the Grand Trunk Railway Company of Canada, 
desire power to guarantee to the International Bridge Companies 
or to the United Bridge Companies as the case may be, an income 
in return for the use of the said Bridge, equal at least, to the sum 
it costs the Grand Trunk Railway Company to worktheir present 15 
traffic across the said river, including the expenses of maintaining 
the Boats and all the works connected with their present Ferry ; 
Therefore, it shall be lawful for the Grand Trunk Railway Company 
of Canada to enter into agreement with the International Bridge 
Company, incorporated by the Parliament of the late Province of 20 
Canada, and also with the International Bridge Company, incor­
porated by the Laws of the State of New York, or with the said 
Companies united as authorized by the Statute passed by the Par­
liament of the Dominion of Canada, for the purpose of securing such 
annual rent as may be necessary to pay interest upon the cost of the 25 
said bridge across the Niagara River, at or near Fort Erie, in the 
Province of Ontario, such annual rental being in lieu of the 
present cost of working and maintaining the present Ferry and 
Ferry Works between Fort Erie and Buffalo, and the said sum 
so agreed to be paid shall form part of the working expenses 
of the Grand Trunk Railway Company, under section twenty of 30 
the Grand Trunk Arrangements Act of 1862, (25 Vic. cap. 56.) 
And any such agreements made between the Companies men­
tioned in this section shall be binding upon each and all of them : 
Provided always the sum so .agreed to be paid by way of rent as 
aforesaid shall not exceed the sum of twenty thousand pounds 
sterling per annum. But nothing in this section contained shall 35 
alter, affect, vary or lessen the rights and privileges granted to 
railway compauies in respect to the passage of the said bridge, 
and the use of the machinery and fixtures thereof, and of all the 
approaches thereto, by an Act passed by the Legislature of the 
late Province of Canada in the 14th and 20th years of Her 40 
Majesty’s reign, entitled, “ An Act to incorporate the Inter­
national Bridge Company.”

SCHEDULE.
45

Articles of Agreement, made the 2nd day of February, 1870, 
between the Grand Trunk Railway Company of Canada, 
hereinafter called “ The'Grand Trunk Railway Company ” of 
thejone part, and The Buffalo and Lake Huron Railway Company, 
hereinafter called “ The Buffalo Company ” of the other part. 50 
Whereas, by an Act of the Provincial Legislature of the late 
Province of Canada, passed in the 29th. and 30th years of the reign 
of Her present Majesty, entitled “ An Act to legalize and confirm 
an Agreement made between “ The Grand Trunk Railway Com­
pany of Canada,” and “ The Buffalo and Lake Huron Railway 55 
Company,” the Agreement, dated the seventh day of July, 1864, 
(hereinafter called the Agreement of 1864), made between the said 
Co: ''anics, and set forth in the Schedule to the said Act was con­
firmed, subject to the acceptance thereof, by meetings of the 
Shareholders of the respective Companies, which were subse- 60



quently held, and which duly accepted the same, and by which 
Agreement, The Grand Trunk Company, undertook the working 
of the Buffalo Railway, paying the Buffalo Company a certain 
proportion of the net receipts of the two undertakings, and by the 

5 said Agreement, the option was given to the Grand Trunk Company 
at any time within six years from the date of the Agreement, on 
assuming all the obligations and liabilities as therein ascertained 
and described, of the Buffalo Company to purchase at the price 
therein named, the whole of the Ordinary Share Capital of the 

10 Buffalo Company, the purchase-money being payable either in 
cash, or in Grand Trunk Railway Stock, at the option of the 
individual holders of the Buffalo Capital, and the said Agreement 
was by the 7th clause thereof to subsist for 21 years only : -And 
whereas, by another Act of the same Legislature, entitled The 

15 Grand Trunk Railway Act, 1867,” it was enacted, that it should 
be lawful for the said two Companies, from time to time, during 
the continuance of the Agreement of 1864, by Agreement 
under their respective Common Seals, to alter and vary its terms 
and conditions in so far as related to all, or any of the several 

20 matters in the 1st, 2nd, 4th, 5th, 6th, and 7th clauses of the said 
Agreement of 1864 contained; subject nevertheless, to a proviso 
that no such newr Agreement should have any effect for any period 
in excess of twenty-one years declared in the said seventh clause, 
nor unless, and until confirmed at General Meetings of the 

25 respective Companies specially convened for the purposes, at 
which meetings, Bondholders, as well as Stockholders and Share­
holders should be entitled to vote. And whereas, difficulties have 
arisen in carrying out the Agreement of 1864, and the said 
Companies have agreed, subject to confirmation at such General 
Meetings as aforesaid, of their respective Companies to alter the 

30 terms of the said Agreement of 1864, and lest such altération 
should not be within the power of alteration, given by the Act of 
1867, as aforesaid, it has been agreed, subject to. Article 21, herein­
after contained, to cancel tire raid Agreement of 1864, as from 
the date hereinafter mentioned, and to substitute this Agreement 

85 in its place, and to apply to the Legislature of the Dominion of 
Canada for confirmation thereof: Now therefore, it is hereby 
mutually agreed and declared by and between the said Companies, 
each of the said Companies covenanting for itself and its successors, 
with the other of the said Cora panics and its success >rs, in man- 

40 ner following, that is to say:

1. The sum of £30,000 already paid by the Grand Trunk 
Company to the Buffalo Company, shall be considered and accepted 
by both Companies' as in foil and final Settlement of all Accounts 
between them, and of all share of profits or money upon any 

45 Account, due from either Company to the other, as up to the 30th 
day of June, 1868.

- In respect of the period between the 1st of July, 1868, and 
the 1st July, 1869, the sum of £42,500 shall be taken as the 
share of the Buffalo Company, in the net receipts of the under­

go taking under the Agreement of 1864, including all interest and in 
settlement of all other claims whatsoever of either Company 
upon the other, up to the 1st of July, 1869, The Buffalo Company 
hereby agreeing,to accept for this £42,500 Equipment Mortgage 
Bonds, No. 2, having 50 years to run, bearing interest at £6 per 

55 cent, per annum, to be issued by the Grand Trunk Company, 
under The Grand Trunk Railway Act, 1867 ; The Bonds to be 
taken at par in lieu of cash, and to bear interest as from the 1st of
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July, 1861). The Grand Trunk Company ; shall, on the execution 
of this Agreement, forthwith issue and deposit these Bonds in the 
hands of the Chairman of the Grand Trunk Company and the 
Chairman of the Buffalo Company, immediately after the confir­
mation of this Agreement l>y the Legislature of Canada, the 
Bonds shall be handed over to the Buffalo Company.

3. As from the 1st of July, 1869, the Agreement of 1864- .-diall 
be, and the same is hereby cancelled, and all rights and liabilities 
of either Company thereunder shall wholly cease and determine.

4. As from the 1st of July, 1869, the Railway and Works, 
Stores, rolling Stock and surplus lands, and all other the property 
and rights of the Buffalo Company, except the £.'10,()()() mentioned 
in the first article of this Agreement and except the sums of 
money, Bonds, and Stock receivable under this Agreement, from 
the Grand Trunk Company, shall vest absolutely in the Grand 
Trunk Company, and be deemed part of their undertaking, subject 
(1) to all obligations imposed on the Buffalo Company by their 
several Acts, with respect to the maintenance, management, and 
working of the vested property ; (2) to all existing mortgages and 
incumbrances thereon, ; (3) to all mortgages and incumbrances 
to be created under the provisoes in this clause hereinafter con­
tained ; (4) to an annual rent charge thereon, and on the tolls or 
rates arising therefrom, of the sum of £42,500, payable to the 
Buffalo Company by the Grand Trank Company, under the (14) 
clause of this Agreement (but not to extend to any further sums 
payable under that clause) with power for the Buffalo Company, 
by distress as for rent in arrear, and by entry upon the Railway 
Works and property of the Buffalo Company hereby vested in the 
Grand Trank Company, and by the receipt of the tolls, rates, and 
profits arising therefrom, to recover payment of the said annual 
sum of £42,500, and of any half-yearly, payment thereof, when in 
arrear for six months. Provided always, that the Buffalo Company 
may from time to time issue Mortgage Bonds, Debentures, or 
Debenture Stock, in renewal of, or in substitution for, (but not to 
a greater amount, nor at a higher rate of interest) existing 
Mortgage Bonds and Debentures of the Buffalo Company, 
including the £166,666 13s. 4d., Bonds issued by the Buffalo, 
Brantford, and Goderich Railway Company, and including the 
£61070 16s. 8d., or Capitalized Coupon Bonds, issued by the 
Buffalo Company in 1865, and all such Mortgage Bonds, Deben­
tures, or Debenture Stock may extend over the whole of the

9 undertaking of the Buffalo Company hereby vested in the Grand
Trunk Company, and this, although the securities for which they 
are substituted may extend over a part only ; And the Buffalo 
Company may also issue Mortgage Bonds, Debentures, or Deben­
ture Stock, extending over the whole undertaking of the Buffalo 
Company, to an amount not exceeding £44,988, bearing interest at 
a rate not exceeding £6 per cent, per annum, in satisfaction of, and 
in order to capitalize the present arrears of interest to that amount 
on the present Debenture debt ; subject only as hereinbefore in this 
clause mentioned the Railway Works surplus lands, property and 
rights of the Buffalo Company, hereby vested in the Grand Trunk 
Company, shall be held by them free from all the debts, liabilities, 
and obligations of the Buffalo Company.

5. All the provisions of part III of The Companies’ Clauses 
Act, 1863, relating to Debenture Stock, shall, except so far as they 
are varied by sec. 24 of the Railway Companies’ Act, 1867, and,
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by this Agreement apply to the Debenture Stock to be created and 
issued under the preceding article, as it" the same had been set 
forth in this Agreement.

6. On the passing of the Act hereinafter mentioned, £615,000 of 
5 Ordinary Stock, and £615,000 of 4th Preference Stock, shall be 

deemed to have been created by the Grand Trunk Company, to 
rank respectively with, and to have the same privileges and inci­
dents as are attached to the Ordinary Stock, and to the 4th Pre­
ference Stock of the Grand Trunk Company respectively, by the 

10 Grand Trunk Arrangements Act, 1862, and to be consolidated 
with, and to form part of those Stocks respectively, and to be 
entitled respectively to the respective dividends mentioned in the 
said Act, as from the day of the passing of the said Act, or the 
1st day of July, 1870, which shall first happen, and the Grand 

15 Trunk Company shall forthwith, after the passing of the said Act, 
issue to, and shall register in, the name of each holder of Ordinary 
Shares in the Buffalo Company, £10 5s. Od. of Grand Trunk 
Ordinary Stock, and £10 5s. Od. of Grand Trunk Fourth Prefer­
ence Stock, in substitution for, and in sat isfaction of each Ordinary 

20 Share of £20 10s. Od. in the Buffalo Company, and shall issue, 
gratis, to each such registered holder, certificates for the amount 
of Stock in the Grand Trunk Company registered in his name, 
and thereupon all the then existing Ordinary Share Capital of the 
Buffalo < Yvmpany shall bo extinguished.

25 7. Oil the passing of the said Act, and the substitution of
Ordinary and Fourth Preference Shares of the Grand Trunk 
Company, for the Ordinary Shares of the Buffalo Company, under 
the preceding article, the Buffalo Company shall be represented by 
the holders of the Preference Shares in the Buffalo Company, 

30 until such Preference Shares shall be converted under the pro­
visions hereinafter contained into Ordinary Shares, or Stock, of 
the Buffalo Company, and thereafter the Buffalo Company shall 
be represented by the holders of such Ordinary Shares, or Stock ; 
and subject to this Agreement, all the powers and provisions of 

35 the Buffalo Company’s Acts, relating to the Capital of that Com - 
pany, and to the administration of its affairs, shall continue in 
force, notwithstanding the vesting of the undertaking of the 
Buffalo Company in the Grand Trunk Company under this Agree­
ment.

40 8. The Buffalo Company may, with the sanctioû of the votes'
of three-fifths of its Preferential Shareholders present in person, 
or by proxy, and voting at a Special General Meeting of the Pre­
ferential Shareholders, to be called in the usual manner for that 
purpose, create and issue, on such terms as the Meeting may think 

45 fit, Stock or Shares, of such amount as the Meeting may think fit, 
to be accepted by the Preference Shareholders, in lieu and satis­
faction of the arrears then due on the several classes of Preference 
Shares of the Buffalo Company, and bearing a Preferential rate of 
Dividend not exceeding that payable on the Shares, in respect of 

50 which arrears are due ; and, by the like authority, they may con­
vert the several cla.sses of Preference Shares in the Buffalo Com­
pany, including the last-mentioned Preference Shares, into Ordinary 
Stock, or into Ordinary Shares of such amounts as the Meeting 
may think fit, without any special advantages or priority of 

55 Dividend.

9. Immediately afteranysuch conversion has been resolved on,the
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Directors of the Buffalo Company shall issue to each Proprietor of 
Preferential Shares, Certificates of Stock, or Shares, in lieu and 
satisfaction of the arrears then due on the Preference Shares held 
by him, and shall also issue to each Proprietor Certificates of 
Ordinary Shares, or Stock, in exchange for the Certificates of the 
said Preferential Shaves ; or the Directors may endorse on such 5 
last-mentioned Certificates, a Statement that the Shares repre­
sented by such Certificates have been converted as aforesaid.

1Ü. .411 Stock and < hares to be created and issued by virtue of 
the Act confirming this Agreement, as well by the Grand Trunk 10 
Company as by the Buffalo Company, shall be subject and liable 
to the same trusts, powers, provisions, declarations, agreements, 
charges, liens and incumbrances, as immediately before the creation 
and issue of such Stock, or Shares, affected the then existing 
Shares, for which such Stock, or Shares, are substituted, and so as 
to give effect to, and not revoke any Testamentary disposition of, 15 
or affecting such then-existing Shares.

I 1. At all General Meetings of the Buffalo Company, every 
Shareholder shall be entitled to one vote for every Share in that 
Company held by him, and for the purpose of voting under article 20 
(8) of tills Agreement, and for all other purposes, until the con­
version of the Preference Shares of the Buffalo Company into 
Ordinary Shares, every Preference Shareholder in that Company 
shall be entitled to one vote for every Preference Share-held by 
him. 25

I 2. On the passing of the said Act, the Trust Deed, dated the 
10th of January, 1865, made between the Buffalo Company, of 
the first part ; Henry Hyde and Thomas Moxon, of the second part ; 
Philip Rawson and Charles Holland, of the third paid ; and Messrs. 
Hyde and Moxon, and Messrs. Bawson and Holland, of the fourth SO 
part : executed on the occasion of the issuing by the Buffalo Com­
pany of Bonds (herein called Coupon Bonds) for the amount of 
interest on their respective Mortgage Debentures, due up to, and 
in December 1864, or January or February 1865, shall, as to any 
future operation thereof, he wholly void and of no effect ; and the 35 
Trustees of the said Deed shall be released and discharged from 
any obligation thereunder, and the Coupons in respect whereof 
flit- said Coupon Bonds were issued shall be deemed to be cancelled.

1 2a. From and after the 1st of January, 1870, the interest now 
payable by the Buffalo Company, upon all their mortgages and 40 
bonds now outstanding, and which amount in the aggregate to 
.£727,737 10s. 0d., shall be reduced from the rates of interest now 
payable thereon, to the uniform rate of £5 10s. Od. per centum 
per annum, provided that the same be duly paid half-yearly, or 
within three calendar months from the day on which such interest 
falls due. All arrears of interest «lue to Mortgage Bondholders 45 
and Debenture Holders of the Buffalo Company to 31st December, 
1869, including that capitalized by the said Trust Deed of 10th 
January, 1865, are to be paid by tire Buffalo Company, partly in 
cash, partly in Grand Trunk Equipment Bonds, and the resiilue 
funded in 5i per cent bonds. 50

1 3. General Meetings of the Shareholders of the Buffalo Com­
pany may be convened by a Notice published once in the Times 
newspaper of London, in England, at least fourteen days before 
the day appointed for such meetings, instead of by the "notices" re- 55



quired to be given under Section 10, of the Act of Incorporation 
of the Buffalo Company.

14. Subject as in the 19 th Section of the Grand Trunk Arrange­
ments Act, 1862, mentioned, the earnings of the Grand Trunk 

5 Company other than those in the first Section of that Act men­
tioned, after deduction of working expenses, as in the said Act de­
fined, shall in each half-year ending on the 31st of December, and 
the 30th of June, be appropriated and applied (1) in payment to 
the Buffalo Company of one equal moiety of the annual sum of 

10 £42,500 and of all arrears if any in respect of such annual sum (2) 
in payment of the interest for the time being due on the Equip­
ment "Mortgage Bonds, in the said Section mentioned and of all 
arrears, if any, in respect thereof, (3) in payment of the interest 
for the time being due on the Equipment Mortgage Bonds No. 2 , 

15 authorised to be issued by the Grand Trunk Railway Act, 1867, 
and of all arrears, if any, in respect thereof, (4) in priority to any 
other payments in the said Section mentioned in payment to the 
Buffalo Company of one equal moiety of the following further sums 
and of all arrears, if any, in respect thereof :—

For the year ending 30th June, 1870 - - - £2,500
“ « 1871 - - - 7,500
“ “ 1872 - - - 12,500
-- “ 1873 - - - 17,500
“ “ 1874 - - - 22,500
“ “ “ 1875 - - - 23,500
“ “ 1876 - - - 24,500
“ “ 1877 - - - 25,500
“ “ 1878 - - - 26,500
“ “ 1879 - - - 27.500

30 and subject to the proviso hereinafter contained for every subse­
quent year £27,500 ; provided that in respect of any year after the 
30th day of June, 1879, the sum of £27,500 shall be payable only 
if there shall be a surplus (or to the extent that such surplus shall 
extend) of earnings in the whole year, ending the 30th June after 

35 payment of the interest for the time being due on the said Equip­
ment Mortgage Bonds, issued under the said Acts of 1862 and 
1867 respectively, and of all arrears, if any, in respect thereof. 
All the said half-yearly payments to the Buffalo Company are to 
be made on the 1st January and 1st July in each year, or within 

40 two calendar months from those periods respectively, the first 
Half-yearly payments amounting to £21,250 and £1,250, to be 
deemed to have become due on the 1st of January, 1870, and to 
be paid within one month after the confirmation of this Agree­
ment by the Parliament of Canada.

45 The payments to be made without any deduction whatsoever, 
except for property or income tax, or any similar tax or imposition 
now or hereafter to be imposed.

Provided that the Grand Trunk Company shall be entitled to 
retain out of such half-yearly payments any sums of money which 

50 they may have been called upon to pay, and have actually paid, 
on account of any Debentures, Mortgage, or other incumbrances 
or liabilities (except those by this agreement expressly assumed by 
the Grand Trunk Company) of the Buffalo Company, together 
with interest thereon after the rate of £6 per cent per annum, 

55 with half-yearly rests for accumulations, of interest.

15. The Mortgages and Incumbrances on the whole or any
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part of the undertaking of the Buffalo Company already existing 
or hereafter to be created under the 4th clause of this Agreement, 
and subject to which the said undertaking is hereby vested in the 
Grand Trunk Company, shall, according to the respective rights 
and priorities of the holders, be the tiret charges on the sums 5 
from time to time payable to the Buffalo Company under this 
Agreement; and so long as those sums are duly paid to that 
Company according to the terms of this Agreement, but no longer 
none of the holders of such Mortgages or Incumbrances shall 
exercise any of their powers or rights against the undertaking or 10 
property of that Company, but only against the said sums.

16. The Grand Trunk Company shall from time to time pay 
and discharge the rents and tolls now charged to, and payable by 
the Grand Trunk Company, and all new rents and tolls which may 
hereafter be chargeable against the joint system of the Grand 15 
Trunk and Buffalo Company, and the working of the traffic.

17. The Buffalo Company shall forthwith, or when and as the 
same from time to time become due, pay and discharge all sums 
due from them as purchase-money for land sold to them, and for 
rights of way (but the Grand Trunk Company shall within twelve 20 
months from the confirmation of this Agreement by the Canadian 
Parliament, sell or retain at a valuation to be ascertained by a 
valuer to be named by each Company, the valuers to name an um­
pire to decide between them, in case of difference, the said surplus 
lands, and shall forthwith apply the proceeds of such sale or the 25 
amount of such valuation in extinction, so far as the same will go, 
of the sums so due for rights of way), and all other debts and 
obligations whatever except those by this agreement expressly 
assumed by the Grand Trunk Company, and except Mortgage and 
Debenture debts, and the arrears which, under this Agreement, 30 
may be capitalized, but including the interest not so capitalized 
on Mortgage and Debenture Debts, and that whether such obliga­
tions are a charge upon the line and property of the Buffalo 
Company, or upon any par t thereof, or not ; and shall for ever 
indemnify the said Grand Trunk Company against all the debts, 35 
liabilities, and obligations of the Buffalo Company, except those 
hereby expressly adopted by the Grand Trunk Company, and 
against any interference with the railway, the works, the surplus 
lands, or other the property of the Buffalo Company vested by 
this Agreement in the Grand Trunk Company, and any demand 40 
by or on behalf of any creditor of or claimant against the Buffalo 
Company, except as aforesaid.

1 8. Either of the two Companies will, at the request of the other 
of them, execute all deeds and other documents (if any), and do ail 
things necessary for carrying this Agreement into full effect, such 45 
deeds or documents, in case of difference, to be settled on behalf of 
the two Companies by counsel to Ire appointed, if not otherwise 
agreed on, by Her Majesty’s Attorney-General for the time being, 
and such deeds and documents shall contain such details and inci­
dental provisions as such counsel may think fit, together with such 50 
modifications (if any7) of this agreement as the Companies may then 
agree to, and each of the said companies shall forthwith submit for 
confirmation at a Special General Meeting duly7 convened and held 
this agreement and such deeds and documents if prepared, provided 
that the Grand Trunk Company7 shall not be bound to submit this 55 
agreement for confirmation to its General Meeting until it has been
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submitted to and approved by the General Meetings of the Share­
holders and of the Bondholders of the Buffalo Company.

If). Both Companies will concur in an application or applications 
; : i the Legislature of the Dominion of Canada in the Session of 1870 

5 and in the Session of 1871 for an Act or Acts of Parliament to 
confirm this agreement and to carry out its provisions. The Grand 
Trunk Company, by their agents, shall have the conduct of such 
applications, but the Buffalo Company may appear thereon by 
their own agent. Each Company shall pay its own costs attending 

10 such applications.

20. In case of failure to obtain the requisite Act of the Legis­
lature in the Session of Parliament of 1870, the Grand Trunk 
Company shall, immediately after the expiration of such Session, 
pay to the Buffalo Company a further sum of £18,000 on account

15 of the half year ending 31st December, 1869, and the two Com­
panies shall renew such applications for confirmation of the said 
agreement in the Session of 1871, the Grand Trunk Company 
paying to the Buffalo Company, on the 1st day of September, 
1870, the further sum of £20,000 on account of the half year end- 

20 ing the 30th of June, 1870.

21. If the requisite Act is not passed by the Legislature of • 
Canada in the Session of 1871, this agreement shall be deemed to 
be at an end and void, and the said agreement of 1864 shall be 
and continue in force as if this agreement had not been made, and

25 in such case the £30,000 mentioned in the first clause of this agree­
ment, and the £18,000 and £20,000 mentioned in the 20th clause of 
this agreement shall be deemed to have been payments made on 
account only, under the agreement of 1864, and the said bonds 
deposited with the Chairmen of the two Companies, shall be 

30 returned to the Grand Trunk Company. IN WITNESS whereof 
the said Grand Trunk Railway Company of Canada, and the 
Buffalo and Lake Huron Railway Company have caused their 
Common Seals to be hereunto affixed the day and year first above 
written.

[L. S.] (Signed.) J. M. GRANT,
Score tarv.

(Signed.) _ RICHARD POTTER,
Chairman of the Grand Trunk of Canada.

[L. S.] (Signed.) THOMAS SHORT,
Secretary.

(Signed.) M. H. MAXWELL,
Chairman of the Buffalo and Lake 

Huron Company.
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No. 25.] [1870.

An Act respecting the Grand Trunk Raihvay Company 
of Canada and the Buffalo and Lake Huron Railway 
Company.

WHEREAS an Act was passed by the Parliament of the late Preamble.
Province of Canada, in the Session held in the 29th and 

30th years of the reign of Her present Majesty, entitled “ An Act 
to legalise and confirm an Agreement made between the Grand 

5 Trunk Railway Company of Canada, and the Buffalo and Lake 
Huron Railway Company,” which Agreement is set out in, and 
forms the Schedule to the said Act ;

And whereas the said Agreement so legalized, provided, that at 
any time within six years, the Grand Trunk Railway Company of 

10 Canada might purchase the whole of the shares of the Buffalo and 
Lake Huron Railway Company ;

And whereas an agreement bearing date the second day of Feb­
ruary, 1870, has been made between the Grand Trunk Railway 

_ Company of Canada and the Buffalo and Lake Huron Railway 
15 Company, and which agreement forms the Schedule of this Act, 

having for its object the vesting in the Grand Trunk Railway 
Company of Canada, the undertaking of the Buffalo and Lake 
Huron Railway, to the extent, and in the manner in the said 
agreement forming the Schedule to this Act set out and expressed ;

20 And whereas the said agreement forming the Schedule to Confirmation 
this Act, has been confirmed at a General Meeting of the Stock of Agreement 
holders and Bond Holders of the Grand Trunk Railway Company by respective 
of Canada, and at separate general meetings of the Shareholders and ComPanies- 

_ Bond holders of the Buffalo and Lake Huron Railway Company,
25 all such meetings having been specially convened for that purpose.

Therefore Her Majesty, by, and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as follows :

1. The agreement bearing date the second day of February, in the Agreement of 
year of our Lord 1870, and made by and between the Grand 2 Feb^isTO, 

•10 Trunk Railway Company of Canada of the one part, and the set forth in 
Buffalo and Lake Huron Railway Company of the other part, ^erebUcon 
and which agreement is set out in, and forms the Schedule firmed and" 
to this Act is hereby confirmed, and all the powers, provisions, made binding. 

. stipulations, covenants, agreements, and all and singular other the 
00 matter in the said agreement contained shall be valid and binding, 

in favor of and upon both Companie*, and in favor of and upon 
all mortgagees, debenture holders, and creditors of each Company, 
as fully and effectually, and shall in all respects have the same 
force and effect as though the same were, and every of them was 
expressly embodied in this Act ; Provided always that nothing in 
this Act contained shall vary or change the position of the Cor- Pr0V18°- 
poration of the Town of Brantford, as defined in the provisos to 
the first section of the Act of the Parliament of the late Province 

_ of Canada, passed in the 29th and 30th years of Her Majesty’s 
reign, and chaptered 92.

25—1



Recital. 2. Ami whereas the present mode of working the traffic from 
the Buffalo and Lake Huron Railway across the Niagara River is 
inefficient and expensive, and it is therefore desirable to secure the 
construction of the International Bridge across the said river, and 
for that purpose the Grand Trunk Railway Company of Canada, 
desire power to guarantee to the International Bridge Companies 
or to the United Bridge Companies as the case may be, an income 
in return for the use of the said Bridge, equal at least, to the sum 
it costs the Grand Trank Railway Company to worktheir present 

Cl. T. R. Com- traffic across the said river, including the expenses of maintaining 
a^ee wîth the Boats and all the works connected with then1 present Ferry ; 
International Therefore, it shall be lawful for the Grand Trank Railway Company 
Bridge Com- of Canada to enter into agreement with the International Bridge 
other Com Company, incorporated by the Parliament of the late Province of 
panies for Canada, and also with the International Bridge Company, incor- 
annual rental, porated by the Laws of the State of New York, or with the said 
&c- Companies united as authorized by the Statute passed by the Par­

liament of the Dominion of Canada, for the purpose of securing such 
annual rent as may he necessary to pay interest upon the cost of the 
said bridge across the Niagara River, at or near Fort Erie, in the 
Province of Ontario, such annual rental being in lieu of the 
present cost of working and maintaining the present Ferry and 
Ferry Works between Fort Erie and Buffalo, and the said sum 
so agreed to be paid shall form part of the working expenses 
of the Grand Trank Railway Company, under section twenty of 
the Grand Trank Arrangements Act of 1862, (25 Vic. cap. 56.) 
And any such agreements made between the Companies men­
tioned in this section shall be binding upon each and all of them :

Proviso. Provided always the sum so agreed to be paid by way of rent as 
aforesaid shall not exceed the sum of twenty thousand pounds 
sterling per annum.

Articles of Agreement, made the 2nd day of February, 1870, 
between the Grand Trunk Railway Company of Canada, 
hereinafter called “ The Grand Trank Railway Company ” of 
the-one part, and The Buffalo and Lake Huron Railway Company, 
hereinafter called “ The Buffalo Company ” of the other part. 
Whereas, by an Act uf the Provincial Legislature of the late 
Province of Canada, passed in the 29th and 30th years of the reign 
of Her present Majesty, entitled “ An Act to legalize and confirm 
an Agreement made between “ The Grand Trunk Railway Com­
pany of Canada,” and “ The Buffalo and Lake Huron Railway 
Company,” the Agreement, dated the seventh day of July, 1864, 
(hereinafter called the Agreement of 1864), made between the said 
Companies, and set forth in the Schedule to the said Act was con­
firmed, subject to the acceptance thereof, by meetings of the 
Shareholders of the respective Companies, which were subse­
quently held, and which duly accepted the same, and by which 
Agreement, The Grand Trunk Company, undertook the working 
of tiie Buffalo Railway, paying the Buffalo Company a certain 
proportion of the net receipts of the two undertakings, and by the 
said Agreement, the option was given to the Grand Trank Company 
at any time within six years from the date of the Agreement, on 
assuming all the obligations and liabilities as therein ascertained 
and described, of the Buffalo Company to purchase at the price 
therein named, the whole of the Ordinary Share Capital of the 
Buffalo Company, the purchase-money being payable either in 
cash, or in Grand Trank Railway Stock, at the option of the 
individual holders of the Buffalo Capital, and the said Agreement 
was by the 7th clause thereof to subsist for 21 years only : And 
whereas, by another Act of the same Legislature, entitled “ The
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3

Grand Trunk Railway Act, 1867,” it was enacted, that it should 
be lawful for the said two Companies, from time to time, during 
the continuance of the Agreement of 1864, by Agreement 
under their respective Common Seals, to alter and vary its terms 

5 and conditions in so far as related to all, or any of the several 
matters in the 1st, 2nd, 4th, 5th, 6th, and 7th clauses of the said 
Agreement of 1864 contained; subject nevertheless, to a proviso 
that no such new Agreement should have any effect for any period 
in excess of twenty-one years declared in the said seventh clause, 

10 nor unless, and until confirmed at General Meetings of the 
respective Companies specially convened for the purposes, at 
which meetings, Bondholders, as well as Stockholders and Share­
holders should be entitled to vote. And whereas, difficulties have 
arisen in carrying out the Agreement of 1864, and the said 

15 Companies have agreed, subject to confirmation at such Gent, ral 
Meetings as aforesaid, of their respective Companies to alter the 
terms of the said Agreement of 1864, and lest such alteration 
should not be within the power of alteration, given by the Act of 
1867, as aforesaid, it has been agreed, subject to Article 21, herein- 

20 after contained, to cancel the said Agreement of 1864, as from 
the date hereinafter mentioned, and to substitute this Agreement 
in its place, and to apply to the Legislature of the Dominion of 
Canada for confirmation thereof: Now therefore, it is hereby 
mutually agreed and declared by and between the said Companies, 

25 each of the said Companies covenanting for itself and its successors, 
with the other of the said Companies and its successors, in man­
ner following, that is to say:

1. The sum of £30,000 already paid by the Grand Trunk 
Company to the Buffalo Company, shall be considered and accepted

30 by both Companies as ri full and final Settlement of all Accounts 
between them, and of all share of profits or money upon any 
Account, due from either Company to the other, as up to the 30th 
day of June, 1868.

2. In respect of the period between the 1st of July, 1868, and 
35 the 1st July, 1869, the sum of £42,500 shall be taken as the

share of the Buffalo Company, in tho not receipts of the under­
taking under the Agreement of 1864, including all interest and in 
settlement of all other claims whatsoever of either Company 
upon the other, up to the 1st of July, 1869, The Buffalo Company 

40 hereby agreeing to accept for this £42,500 Equipment Mortgage 
Bonds, No. 2, having 50 years to run, bearing interest at £6 per 
cent, per annum, to be issued by the Grand Trunk Company, 
under Thé Grand Trunk Railway Act, 1867 ; The Bonds to be 
taken at par in lieu of cash, and to bear interest as from the 1st of 

45 July, 1869. The Grand Trunk Company; shall, on the execution 
of this Agreement, forthwith issue and deposit these Bonds in the 
hands of the Chairman of the Grand Trunk Company and the 
Chairman of the Buffalo Company, immediately after the confir­
mation of this Agreement by the Legislature of Canada, the 

50 Bonds shall be handed over to the Buffalo Company.

3. As from the 1st of July, 1869, the Agreement of 1864 shall 
be, and the same is hereby cancelled, and all rights and liabilities 
of either Company thereunder shall wholly cease and determine.

4. As from the 1st of July, 1869, the Railway and Works, 
55 Stores, rolling Stock and surplus lands, and all other the property

and rights of the Buffalo Company, except the £30,000 mentioned

z



in the first article of this Agreement and except the sums of 
money, Bonds, and Stock receivable under this Agreement, from 
the Grand Trunk Company, shall vest absolutely in the Grand 
Trunk Company, and be deemed part of their undertaking, subject 
(1) to all obligations imposed on the Buffalo Company by their 
several Acts, with respect to the maintenance, management, and 
working of the vested property ; (2) to all existing mortgages and 
incumbrances thereon, ; (3) to all mortgages and incumbrances 
to be created under the provisoes in this clause hereinafter con­
tained ; (4) to an annual rent charge thereon, and on the tolls or 
rates arising therefrom, of the sum of £42,500, payable to the 
Buffalo Company by the Grand Trunk Company, under the (14) 
clause of this Agreement (but not to extend to any furt her sums 
payable under that clause) with power for the Buffalo Company, 
by distress as for rent in arrear, and by entry upon the Railway 
Works and property of the Buffalo Company hereby ves ted in the 
Grand Trunk Company, and by the receipt of the tolls, rates, and 
profits arising therefrom, to recover payment of the said annual 
sum of £42,500, and of any half-yearly payment thereof, when in 
arrear for six months. Provided always, that the Buffalo Company 
may from time to time issue Mortgage Bonds, Debentures, or 
Debenture Stock, in renewal of, or in substitution for, (but not to 
a greater amount, nor at a higher rate of interest) existing 
Mortgage Bonds and Debentures of the Buffalo Company, 
including the £166,666 13s. 4d., Bonds issued by the Buffalo, 
Brantford, and Goderich Railway Company, and including the 
£61070 16s. 8d., or Capitalized Coupon Bonds, issued by the 
Buffalo Company in 1865, and all such Mortgage Bonds, Deben­
tures, or Debenture Stock may extend over the whole of the 
undertaking of the Buffalo Company hereby vested in the Grand 
Trunk Company, and this, although the securities for which they 
are substituted may extend over a part only ; And the Buffalo 
Company may also issue Mortgage Bonds, Debentures, or Deben­
ture Stock, extending over the whole undertaking of the Buffalo 
Company, to an amount not exceeding £44,988, bearing interest at 
a rate not exceeding £6 per cent, per annum, in satisfaction of, and 
in order to capitalize the present arrears of interest to that amount 
on the present Debenture debt ; subject only as hereinbefore in this 
clause mentioned the Railway Works surplus lands, property and 
rights of the Buffalo Company, hereby vested in the Grand Trunk 
Company, shall be held by them free from all the debts, liabilities, 
and obligations of the Buffalo Company.

5. All the provisions of part III of The Companies’ Clauses 
Act, 1863, relating to Debenture Stock, shall, except so far as they 
are varied by sec. 24 of the Railway Companies’ Act, 1867, and, 
by this Agreement apply to the Debenture Stock to be created and 
issued under the preceding article, as if the same had been set 
forth in this Agreement.

6. On the passing of the Act hereinafter mentioned, £615,000 of 
Ordinary Stock, and £615,000 of 4th Preference Stock, shall be 
deemed to have been created by the Grand Trunk Company, to 
rank respectively with, and to have the same privileges and inci­
dents as are attached to the Ordinary Stock, and to the 4th Pre­
ference Stock of the Grand Trunk Company respectively, by the 
Grand Trunk Arrangements Act, 1862, and to be consolidated 
with, and to form part of those Stocks respectively, and to be 
entitled respectively to the respective dividends mentioned in the 
said Act, as from the day of the passing of the said Act, or the
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5

1st day of July, 1870, which shall first happen, and the Grand 
Trunk Company shall forthwith, after the passing of the said Act, 
issue to, and shall register in, the name of each holder of Ordinary 
Shares in the Buffalo Company, £10 5s. Od. of Grand Trunk 

5 Ordinary Stock, and £10 5s. Od. of Grand Trunk Fourth Prefer­
ence Stock, in substitution for, and in satisfaction of each Ordinary 
Share of £20 10s. Od. in the Buffalo Company, and shall issue, 
gratis, to each such registered holder, certificates for the amount 
of Stock in the Grand Trunk Company registered in his name, 

10 and thereupon all the then existing Ordinary Share Capital of the 
Buffalo Company shall be extinguished.

7. On the passing of the said Act, and the substitution of 
Ordinary and Fourth Preference Shares of the Grand Trunk 
Company, for the Ordinary Shares of the Buffalo Company, under

15 the preceding article, the Buffalo Company shall be represented by 
the holders of the Preference Shares in the Buffalo Company, 
until such Preference Shares shall be converted under the pro­
visions hereinafter contained into Ordinary Shares, or Stock, of 
the Buffalo Company, and thereafter the Buffalo Company shall 

20 be represented by the holders of such Ordinary Shares, or Stock ; 
and subject to this Agreement, all the powers and provisions of 
the Buffalo Company’s Acts, relating to the Capital of that Com­
pany, and to the administration of its affairs, shall continue in 
force, notwithstanding the vesting of the undertaking of the 

25 Buffalo Company in the Grand Trunk Company under this Agree­
ment.

8. The Buffalo Company may, with the sanction of tlxe votes 
of three-fifths of its Preferential Shareholders present in person, 
or by proxy, and voting at a Special General Meeting of the Pre-

30 ferential Shareholders, to be called in the usual manner for that 
purpose, create and issue, on such terms as the Meeting may think 
fit, Stock or Shares, of such amount as the Meeting may think fit, 
to be accepted by the Preference Shareholders, in lieu and satis­
faction of the arrears then due on the several classes of Preference 

35 Shares of the Buffalo Company, and bearing a Preferential rate of 
Dividend not exceeding that payable on the Shares, in respect of 
which arrears are due ; and, by the like authority, they may con­
vert the several classes of Preference Shares in the Buffalo Com­
pany, including the last-mentioned Preference Shares, into Ordinary 

40 Stock, or into Ordinary Shares of such amounts as the Meeting 
may think fit, without any special advantages or priority of 
Dividend.

9. Immediately after any such conversion has been resolved on, the 
Directors of the Buffalo Company shall issue to each Proprietor of

45 Preferential Shares, Certificates of Stock, or Shares, in lieu and 
satisfaction of the arrears then due on the Preference Shares held 
by him, and shall also issue to each Proprietor Certificates of 
Ordinary Shares, or Stock, in exchange for the Certificates of the 
said Preferential Shares ; or the Directors may endorse on such 

50 last-mentioned Certificates, a Statement that the Shares repre­
sented by such Certificates have been converted as aforesaid.

10. All Stock and Shares to be created and issued by virtue of 
the Act confirming this Agreement, as well by the Grand Trunk 
Company as by the Buffalo Company, shall be subject and liable

55 to the same trusts, powers, provisions, declarations, agreements, 
charges, liens and incumbrances, as immediately before the creation 

25—2



6

and issue of such Stock, or Shares, affected the then existing 
Shares, for which such Stock, or Shares, are substituted, and so as 
to give effect to, and not revoke any Testamentary disposition of, 
or affecting such then existing Shares.

11. At all General Meetings of the Buffalo Company, every 
Shareholder shall be entitled to one vote for every Share in that 
Company held by him, and for the purpose of voting under article 
(8) of this Agreement, and for all other purposes, until the con­
version of the Preference Shares of the Buffalo Company into 
Ordinary Shares, every Preference Shareholder in that Company 
shall be entitled to one vote for every Preference Share held by 
him.

12. On the passing of the said Act, the Trust Deed, dated the 
LOth of January, 1865, made between the Buffalo Company, of 
the first part ; Henry Hyde and Thomas Moxon, of the second part ; 
Philip Rawson and Charles Holland, of the third part ; and Messrs. 
Hyde and Moxon, and Messrs. Rawson and Holland, of the fourth 
part : executed on the occasion of the issuing by the Buffalo Com­
pany of Bonds (herein called Coupon Bonds) for the amount of 
interest on their respective Mortgage Debentures, due up to, and 
in December 1864, or January or February 1865, shall, as to any 
future operation thereof, be wholly void and of no effect ; and the 
Trustees of the said Deed shall be released and discharged from 
any obligation thereunder, and the Coupons in respect whereof 
the said Coupon Bonds were issued shall be deemed to be cancelled.

12a. From and after the 1st of January, 1870, the interest now 
payable by the Buffalo Company, upon all their mortgages and 
bonds now outstanding, and which amount in the aggregate to 
£727,737 10s. 0d., shall be reduced from the rates of interest now 
payable thereon, to the uniform rate of £5 10s. Od. per centum 
per annum, provided that the same be duly paid half-yearly, or 
within three calendar months from the day on which such interest 
falls due. All arrears of interest due to Mortgage Bondholders 
and Debenture Holders of the Buffalo Company to 31st December, 
1869, including that capitalized by the said Trust Deed of 10th 
January, 1865, are to be paid by the Buffalo Company, partly in 
cash, partly in Grand Trunk Equipment Bonds, and the residue 
funded in 54 per cent bonds.

13. General Meetings of the Shareholders of the Buffalo Com­
pany may be convened by a Notice published once in the Times 
newspaper of London, in England, at least fourteen days before 
the day appointed for such meetings, instead of by the notices re­
quired to be given under Section 10, of the Act of Incorporation 
of the Buffalo Company.

14. Subject as in the 19th Section of the Grand Trunk Arrange­
ments Act, 1862, mentioned, the earnings of the Grand Trank 
Company other than those in the first Section of that Act men­
tioned, after deduction of working expenses, as in the said Act de­
fined, shall in each half-year ending on the 31st of December, and 
the 30th of June, be appropriated and applied (1) in payment to 
the Buffalo Company of one equal moiety of the annual sum of 
£42,500 and of all arrears if any in respect of such annual sum (2) 
in payment of the interest for the time being due on the Equip­
ment Mortgage Bonds, in the said Section mentioned and of all 
arrears, if any, in respect thereof, (3) in payment of the interest
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for the time being due on the Equipment Mortgage Bonds No. 2, 
authorised to be issued by the Grand Trunk Railway Act, 1867, 
and of all arrears, if any, in respect thereof, (4) in priority to any 
other payments in the said Section mentioned in payment to the 

5 Buffalo Company of one equal moiety of the following further sums 
and of all arrears, if any, in respect thereof :—

For the vear ending 30th June, 1870 - - - £2,500
“ “ 1871 - - - 7,500
“ “ “ 1872 - - - 12,500

10 “ “ “ 1873 - - - 17,500
“ “ “ 1874 - - - 22,500
“ ‘ “ 1875 - - - 23,500
“ “ “ 1876 - - - 24,500

1877 - - - 25,500
15 “ " 1878. - - - 26,500

“ « 1879 - - - 27,500

and subject to the proviso hereinafter contained for ever)' subse­
quent year £27,500 ; provided that in respect of any year after the 
30th day of June, 1879, the sum of £27,500 shall be payable only 

20 if there shall be a surplus (or to the extent that such surplus shall 
extend) of earnings in the whole year, ending the 30th June after 
payment of the interest for the time being due on the said Equip­
ment Mortgage Bonds, issued under the said Acts of 1862 and
1867 respectively, and of all arrears, if any, in respect thereof.

25 All the said half-yearly payments to the Buffalo Company arc to 
be made on the 1st January and 1st July in each year, or within 
two calendar months from those periods respectively, the first 
half-yearly payments amounting to £21,250 and £1,250, to be 
deemed to have become due on the 1st of January, 1870, and to 

30 be paid within one month after the confirmation of this Agree­
ment by the Parliament of Canada.

The payments to be made without any deduction whatsoever, 
except for property or income tax, or any similar tax or imposition 
now or hereafter to be imposed.

35 Provided that the Grand Trunk Company shall be entitled to 
retain out of such half-yearly payments any sums of money which 
they may have been called upon to pay, and Ixave actually paid, 
on account of any Debentures, Mortgage, or other incumbrances 
or liabilities (except those by this agreement expressly assumed by 

40 the Grand Trunk Company) of the Buffalo Company, together 
with interest thereon after the rate of £6 per cent per annum, 
with half-yearly rests for accumulations of interest.

15. The Mortgages and Incumbrances on the whole or any 
part of the undertaking of the Buffalo Company already existing 

45 or hereafter to be created under the 4th clause of this Agreement, 
and subject to which the said undertaking is hereby vested in the 
Grand Trunk Company, shall, according to the respective rights 
and priorities of the holders, be the first charges on the sums 
from time to time payable to the Buffalo Company under this 

50 Agreement ; and so long as those sums arc duly paid to that 
Company according to the terms of this Agreement, but no longer 
none of the holders of such Mortgages or Incumbrances shall 
exercise any of their powers or rights against the undertaking or 
property of that Company, but only against the said sums.

55 16. The Grand Trunk Company shall from time to time pay
and discharge the rents and tolls now charged to, and payable by
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the Grand Trunk Company, and all new rents and tolls which may 
hereafter be chargeable against the joint system of the Grand 
Trunk and Buffalo Company, and the working of the traffic.

1 7. The Buffalo Company shall forthwith, or when and as the 
same from time to time become due, pay and discharge all sums 5 
due from them as purchase-money for land sold to them, and for 
rights of way (but the Grand Trunk Company shall within twelve 
months from the confirmation of this Agreement by the Canadian 
Parliament, sell or retain at a valuation to be ascertained by a 
valuer to be named by each Company, the valuers to name an um- 10 
pire to decide between them, in case of difference, the said surplus 
lands, and shall forthwith apply the proceeds of such sale or the 
amount of such valuation in extinction, so far as the same will go, 
of the sums so due for rights of way), and all other debts and 
obligations whatever except those by this agreement expressly 15 
assumed by the Grand Trunk Company, and except Mortgage and 
Debenture debts, and the arrears which, under this Agreement, 
may be capitalized, but including the interest not so capitalized 
on Mortgage and Debenture Debts, and that whether such obliga­
tions are a charge upon the line and property of the Buffalo 20 
Company, or upon any part thereof, or not ; and shall for ever 
indemnify the said Grand Trunk Company against all the debts, 
liabilities, and obligations of the Buffalo Company, except those 
hereby expressly adopted by the Grand Trunk Company, and 
against any interference with the railway, the works, the surplus 25 
lands, or other the property of the Buffalo Company vested by 
this Agreement in the Grand Trunk Company, and any demand 
by or on behalf of any creditor of or claimant against the Buffalo 
Company, except as aforesaid.

1 8. Either of the two Companies will, at the request of the other 30 
of them, execute all deeds and other documents (if any), and do all 
things necessary for carrying this Agreement into full effect, such 
deeds or documents, in case of difference, to be settled on behalf of 
the two Companies by counsel to be appointed, if not otherwise 
agreed on, by Her Majesty’s Attorney-General for the time being, 35 
and such deeds and documents shall contain such details and inci­
dental provisions as such counsel may think fit, together with such 
modifications (if any) of this agreement as the Companies may then 
agree to, and each of the said companies shall forthwith submit for 
confirmation at a Special General Meeting duly convened and held 40 
this agreement and such deeds and documents if prepared, provided 
that the Grand Trunk Company shall not be bound to submit this 
agreement for confirmation to its General Meeting until it has been 
submitted to and approved by the General Meetings of the Share­
holders and of the Bondholders of the Buffalo Company. 45

19. Both Companies will concur in an application or applications 
to the Legislature of the Dominion of Canada in the Session of 1870 
and in the Session of 1871 for an Act or Acts of Parliament to 
confirm this agreement and to carry out its provisions. The Grand 
Trunk Company, by their agents, shall have the conduct of such 50 
applications, but the Buffalo Company may appear thereon by 
their own agent. Each Company shall pay its own costs attending 
such applications.

20. In case of failure to obtain the requisite Act of the Legis­
lature in the Session of Parliament of 1870, the Grand Trunk 55 
Company shall, immediately after the expiration of such Session,



9

pay to the Buffalo Company a further sum of £18,000 on account 
of the half year ending 31st December, 1869, and the two C m- 
panies shall renew such applications for confirmation of die said 
agreement in the Session of 1871, the Grand Trunk Company 

5 paying to the Buffalo Company, on the 1st day of September, 
1870, the further sum of £20,000 on account c " the half year end­
ing the 30th of June, 1870.

21. If the requisite Act is not passed by the Legislature of 
Canada in the Session of 1871, this agreement shall be deemed to 

10 be at an end and void, and the said agreement of 1864 shall be 
and continue in force as if this agreement had not been made, and 
in such case the £30,000 mentioned in the first clause of this agree­
ment, and the £18,000 and £20,000 mentioned in the 20th clause of 
this agreement shall be deemed to have been payments made on 

15 account only, under the agreement of 1864, and the said bonds 
deposited with the Chairmen of the two Companies, shall be 
returned to the Grand Trunk Company. IN WITNESS whereof 
the said Grand Trunk Railway Company of Canada, and the 
Buffalo and Lake Huron Railway Company have caused their 

20 Common Seals to be hereunto affixed the day and year first above 
written.

25—8
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No. 26.] BILL, [1870.

An Act to amend the Act 31 Victoria, Chapter nine, 
intituled : “ An Act to impose duties on Promissory 
Notes and Bills of Exchange.”

HER Majesty,1 by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. When upon the trial of any issue, or on any legal enquiry, 
the validity of any Promissory Note, Draft or Bill of Exchange, is 

5 questioned by reason of the proper duty thereon not having been 
paid, or not having been paid by the proper party or at the proper 
time, and it appears as a matter of fact that it was through 
inadvertence, accident or mistake, or any other sufficient excuse, 
and without any intent to violate the law, on the part of the 

10 payee, or any subsequent party to such Promissory Note, Draft, 
or Bill of Exchange, that such duty was not so paid by the proper 
party or at the proper time, such Promissory Note, Draft, or Bill 
of Exchange, and any endorsement or transfer thereof, shall never­
theless be held to be legal and valid, if the payee, or any subse- 

15 quent party thereto shall in the manner prescribed by section eleven 
of the said Act, have paid double the duty required thereon, or a 
duty equal to double the amount, by which the duty actually paid, 
at the proper time and by the proper party, falls short of the duty 
required by law, as soon as, or within a reasonable time after such 

20 payee or subsequent party became aware of such error or mistake, 
and before action brought : but nothing herein shall be construed 
to release any party wilfully violating any of the provisions of the 
Act hereby amended from any of the penalties imposed by the said 
Act. »

25 2. It shall not be necessary to count as part of the amount of
any Bill, Draft, or Note, in estimating the amount of duty to be 
paid thereon under the said Act, any interest made payable at the 
matui'ity thereof.

Preamble.

How innocent 
parties may 
be relieved 
from the pen­
alty imposed 
■when the duty 
is not paid by 
the proper 
party or at 
the proper 
time.

Proviso. 
Guilty parties 
not relieved.

Interest not 
reckoned in 
amount of 
note, &c., for 
duty.
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No. 27.] 5SS5j5-^o [1870.

An Act further securing the Independence of Parliament.

HER Majesty by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :
/

1. Except as hereinafter specially provided : No Senatorto
5 (1.) No person being a Member of the Senate of Canada, shall hold an office

while he is such Member, be eligible for or capable of accepting 
or holding any commission or employment in the service of the Government 
Government of Canada, at the nomination of the Crown, to of Canada, 
which an annual salary or any fee, allowance or emolument, in 

10 lieu of an annual salary from the Crown, is attached.
(2.) Nothing in this section shall render any person being a Exception as 

Member of the Senate, ineligible for or incapable of. accepting or to certain 
holding any of the following offices, that is to say : President of0 cers" 
the Privy Council, Receiver General, Minister of Finance, Minister 

15 of Justice, Minister of Militia and Defence, Secretary of State of 
Canada, Secretary of State for the Provinces, Minister of Public 
Works, Postmaster General, Minister of Agriculture and Emigra­
tion, Minister of Inland Revenue, Minister of Customs, or 
Minister of Marine and Fisheries.

20 (3.) Nothing in this section shall render any person being a Further ex-
Member of the Senate, ineligible for or incapable of accepting or ception as to 
holding any post in Her Majesty’s Army or Navy, or in the °fficers 
Militia, not being, a post on the Staff of the Militia, to which a or Militia^ y’ 
permanent salary is attached.

(4.) Nothing in this section shall render any person being at Exception as 
25 the time of the passing of this Act, a Member of the Senate, t0 y“2 

incapable of holding any office, commission, or employment, which offiLs.° UUlh 
such Member may be holding at the time of the passing of this 
Act.

2; No person being a Member of the Senate shall, while Senators not 
30 he is such Member, be capable of holding, enjoying, under- to be Con- 

taking, or executing, directly or indirectly, alone or with any tractors with 
other, by himself, or by the interposition of any trustee, or third ment oF™' 
party, any contract or agreement with Her Majesty, or with any Canada. 
Public Officer, or Department, with respect to the public service 

35 of .Canada, or under which any public money of Canada, is to be 
paid for any service or work.

3. If any person by the first or second Sections declared penajtv on 
ineligible for or incapable of occupying, holding, enjoying, under- Senators con- 
hiking, or executing, any office, commission, employment, contract travening 

/ 40 Ar agreement, shall accept, hold, enjoy, undertake, or execute the this Act'
/ same, he shall thereby forfeit the sum of tvjo thousand dollars 
j f°r each and every day in which he so accepts, holds, enjoys, 

undertakes, or executes the same ; ■and'such sum may be recovered 
_ from him by any person who will su.e for the same by action of 

45 debt, bill, plaint, or information, m any Court of competent 
civil jurisdiction in Canada. '
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[1870.No. 28] BILL.

An Act respecting the Law of Usury in the Province of
Nova Scotia.

HER Majesty, by, and with, the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. No Contract made since the twenty-first day of December, Contracts 
5 1867, or hereafter to be made, in the Province of Nova Scotia, ^(^Decem- 

shall be deemed usurious, by reason of a rate of interest not her, 1867, not 
exceeding seven per centum per annum having been reserved usurious for 
thereon ; but this Act shall not affect the lights of parties, or of gg^n'pèr 
the Crown, in any suit or prosecution now actually pending. cent, interest.
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No. 29.] • MIL JL 9
An Act respecting Weights and Measures.

[1870.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. The hundred-weight for weighing all goods, wares and Hundred- 
5 other commodities whatsoever, sold by the hundred weight or to be 

ton weight in the Dominion, shall consist of one hundred avoirdupois, 
pounds avoirdupois, and the ton weight used for the said 
purposes shall consist of twenty hundred weights, as herein­
above established, or of two thousand pounds avoirdupois ; Ton to be 

10 and the said hundred-weight and ton weight as hereinabove 2,000 lbs- 
established, with their parts, multiples and proportions, shall 
be the standard weights in Canada, for the weighing of all 
such goods, wares and commodities as aforesaid : And in Act to apply 
all cases in which a duty or toll is imposed by law upon or by 

15 the hundred-weight or the ton, such duty or toll shall be 
chargeable on the hundred-weight or ton as established by 
this Act.

2. All and every the laws in force in the Provinces of Laws toueli- 
Quebec, Ontario, New Brunswick and Nova Scotia respec- 

20 lively, relating to the inspection and adjustment of weights thiTseveraî" 
and measures in the said Provinces, shall extend and apply Provinces, to 
to the standards of the ton weight and hundred-weight to the 
hereinabove established, and to the several parts and hereby et- 
proportions thereof ; the said standards hereinabove estab- tabiished.

25 lished being, as regards such inspection and adjustment, and 
the duties of Inspectors of weights and measures, and others 
under the said Acts, and the penalties to be incurred for 
infraction thereof, in all respects substituted for any standard 
hundred-weight and ton in use before the coming into force of 

80 this Act ; and no other of the standard hundred-weight or 
ton than that hereinabove established, shall be used in any 
part of the Dominion.

3. The following shall be the standard weights which in Standard 
all cases shall be held to be equal to the Winchester bushel varums'ldnds 

85 of the grain, pulse, or seeds opposite to which they are set, of grain, &e. 
viz. :—

Wheat....................................... Sixty Pounds.
Rye ........................................... Fifty-six Rounds.
Peas........................................... Sixty Pounds.

40 Barley ........................................ Forty-eight Pounds.
Oats ........................................... Thirty-two Pounds.
Beans ....................................... Sixty Pounds.
Clover Seed ........................... Sixty Pounds.
Timothy Seed........................... Forty-eight Pounds.

45 Buck Wheat ............................ Forty-eight Pounds,
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4. The following shall be the standard weights which in 
all cases shall be held to be equal to the Winchester Bushel 
of the articles opposite to which they are respectively set.
namely

Potatoes, Turnips, Carrots, 5
Parsnips, Beets and Onions Sixty Pounds.

Flax Seed ............................ Fifty Pounds.
Hemp Seed............................. Forty-four Pounds.
Blue Grass Seed..................... Fourteen Pounds.
Castor Beans ......................... Forty Pounds. 10
Salt ........................................ Fifty-six Pounds.
Dried Apples ......................... Twenty-two Pounds.
Dried Peaches ..................... Thirty-three Pounds.
Malt........................................ Thirty-six Pounds.

5. Upon any sale and delivery of any description of grain, 15 
pulse, or seeds, or other articles mentioned in this Act, and 
in every contract for the sale or delivery of any such grain, 
pulse seeds, or other articles, the mi not or bushel shall be taken 
and intended to mean the weight of a bushel as regulated by 
ibis Act, and not a mi,not or bushel in measure, or according to 20 
any or greater, or less weight, under a penalty, for each contra­
vention of this Act, of not more than , nor
less than , and such penalty shall be recoverable
in a summary manner before one Justice of the Peace residing 
in the vicinity of the place where the offence has been 25 
committed, upon the evidence under oath of one credible 
witness, other than the complainant or informer, who shall 
also attest the truth of his complaint on oath, such suit 
to be brought within the three months next after the 
commission of the offence ; and one half of such penalty shall 80 
belong to the informer, and the other half to the Crown for 
ihe uses of the Dominion of Canada,

a AU Acts mui parte of Aots inconsistent with this M 
MtaU Up ïppçaiod ifaw fâcï ffea passing thin Apt
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BILL.No. 30.] [1870.

An Act to continue in force the provisions of divers Acts 
relating to La Banque du Peuple.

WHEREAS La Banque du Peuple hath, by its petition, Preamble.
prayed that its Charter may be continued in fore, and it 

is expedient to giant its prayer ; Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of Commons 

5 of Canada, enacts as follows :

1. The provisions of the Act passed by the Legislature of the 
late Province of Canada, in the seventh year of Her Majesty’s 
Reign, intituled “ An Act to incorporate certain persons carrying 
on the business of banking in the City of Montreal, under the 

10 name of “ La Banque du Peuple as amended by an Act passed in 
the eleventh year of Her Majesty’s Reign, intituled ; “ An Act to 
amend the Act incorporating La Banque du Peuple ” and by 
another Act passed in the eighteenth year of Her Majesty’s Reign, 
intituled ; “ An Act to inceease the Capital Stock of La Banque du 

15 Peuple and for other purposes, and by another Act passed on the 
nineteenth year of Her Majesty’s Reign, intituled “ An Act to 
amend the Acts relating to La Banque du Peuple ” and by another 
Act passed in the twenty-second year of Her Majesty’s Reign, 
intituled “ An Act to amend a certain Act relating to La Banque 

20 du Peuple ” and by another Act passed in the twenty-fourth year 
of Her Majesty’s Reign, intituled “ An Act further to increase the 
capital stock of La Banque du Peuple, are hereby continued and 
shall remain in force, until the first day of January, which will be 
in the year of Our Lord one thousand eight hundred and ninety, 

25 and from that time to the end of the then next Session of the 
Parliament of Canada.

7th Viet. 
C. 66.

10th and 11th 
Viet. C. 62.
18th Viet.
C. 43.
19th Viet.
C. 27.

22nd Viet.
C. 51.

24th Viet.
C. 93.

Above Acte 
continued.
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No. 31.] 151 Hi Si* [1870.

An Act to Incorporate the Ontario and Erie Ship Canal
Company.

WHEREAS, the Municipalities of the Town and Township of PreambIe- 
Niagara, the respective Boards of Trade of the Cities of 

Chicago, Oswego, Toledo, the Chamber of Commerce of the City 
of Milwaukie, and others interested in obtaining greater inland 

5 navigation facilities than at present exist, have petitioned for the 
incorporation of a Company, to construct a Ship Canal in 
accordance with this Act ; therefore Her Majesty, by and with, 
the advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :

10 1. The Hon. Walter Dickson, Henry Ballard, S. S. J. Brown, C^ninccr
William Kirby, Angus Smith, John Brown, J. M. Richards, ported.'
F. J. King, J. S. McMurray, S. H. McRae, Robert F. Sage, Donald 
Robertson, Cheney Ames, A. G. P. Dodge, D. B. Chambers, Hon.
J. B. Robinson, Alexander Kirkland, Duncan Milloy, Edward 

15 O’Neill, S. H. Follett, Angus Morrison, Thomas Walton, Daniel 
C. Gunn, James F. Macklim. John C. Kirkpatrick, Henry Rolls,
James Lcwson, and George B. Gregg or either "of them, together 
with all such persons (subjects of Her Majesty, or others), as shall 
become stockholders of the Company hereinafter mentioned, shall 

20 be, and are hereby, ordained, constituted, and declared, to be a Corporate 
body corporate and politic in fact, and by the name of the powers.
“ Ontario and Erie Ship Canal Company,” and by that name 
they and his successors shall and may have continued suc­
cession ; and by such name shall be capable of contracting 

26 and being contracted with, of suing and being sued, pleading 
and being impleaded, answering and being answered unto, in 
all courts and places whatsoever, in all manner of actions, suits, 
complaints, matters, and causes whatsoever ; and they and their 
successors may, and shall, have a common seal, and may change 

30 and alter the same at their will and pleasure ; and also, they and 
their successors by the same name of the Ontario and Erie Ship Canal 
Company, shall be in law capable of purchasing and holding to them 
and their successors, any real estate, personal, or mixed, to and for 
the use of the said Company, and of letting, selling, conveying,

35 or otherwise departing therewith,for the benefit, and on the account 
of the said Company, from time to time as they shall deem expedient 
or necessary.

2. The Directors of the said Company shall have full power and Power to con- 
authority to survey and explore the country lying between the a 

40 waters of the Niagara River and Lake Erie, and to designate and " 
establish, and for the said Company to take, appropriate, have and 
hold, to and for the use of them and their successors, the line and 
boundaries of a Ship Canal, to commence on the Niagara River, at 
or near Fort George in the town of Niagara, and thence to a point 

45 at or near the village c f Thor old, and from thence to the waters of 
Lake Erie, at or near Fort Colbornc, or to the waters of the Upper 

\ Niagara River, at or near the village of Chippewa ; and to build
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and erect the same, with the necessary locks, dams, tow-paths, 
branches, feeders, basins, and tramways, and also, to select such 
sites for such warehouses and other erections as may be considered 
expedient by the said Directors, and to purchase and dispose of the 
same to and for the use and profit of the said Company ; Provided 5 
that nothing hereinbefore contained shall be construed to extend 
to compel the owners of any mill seat which shall be in existence 
before the construction of the said Canal, or any of its branches or 
feeders, to sell or convey the same to the said Company, unless the 
same shall be in the line of the said Canal, or that the possession 10 
of the same shall be necessary to the construction of the said Canal 
or any of its branches and feeders ; Provided also, that the owner 
or owners of any mill seat or mill seats, using any additional sup­
ply of water brought thereto by the said canal, or its branches or 
feeders, shall pay a reasonable compensation therefor to the said 15 
Company, to be determined, as hereinafter provided for determining 
any damage done to property by the said Company.

3. Before the said Company shall break ground, or commence 
the construction of the said Canal, the plan, location, dimensions, 
and all necessary particulars of the said Canal, and the locks, 29 
bridges, and other works therewith connected, and the points at 
which it is to leave the River Niagara, shall have been submitted 
to, and received the sanction of, the Governor in Council ; and 
the said Canal, and locks, and works thereon, shall not be of a less 
size, depth, or capacity, than the Cornwall Canal, on the River St. 26 
Lawrence ;—[and all maps, plans, surveys, levels, reports, and docu­
ments, relating to a survey of a Branch Canal to connect the 
Welland Canal with the mouth of the Niagara River, now in 
possession of the Government, or copies thereof, shall be open to 
the said Company, to aid it in the prosecution of its works, and 30 
the preparation of the map or plan and book of reference herein­
after mentioned.]

4. It shall and may be lawful for the said Company, and they 
° are hereby authorized and empowered, from and alter the passing
£ of this Act, to supply the said Canal, whilst making, and when 35 

made, with water from all such brooks, springs, streams, water­
courses, lakes, hollows or repositories of water, as shall be found in 
making the said Canal, or within the distance of two thousand 
yards of the same, or any part thereof or any reservoir or reservoirs 
to be made for the supplying of the said canal with water ; and 40 
the said Cc mpany are hereby authorized and empowered to make 
all such reservoirs, ' and such and so many feeders, branches, 
aqueducts, tunnels and channels in connection with and for the 
use of the said Canal, as to them shall seem necessary and proper ; 
and for the purposes aforesaid, the said Company, their agents, 45 
servants, and workmen, are hereby authorized and empowered to 
enter upon and into the lands and grounds of, or belonging to the 
Queen’s Majesty, Her Heirs or Successors, or any other person or 
persons, bodies corporate or politic (except as hereinbefore 
mentioned), and to survey and take lands of the same or any part 50 
thereof, and to set out and ascertain such parts as they shall 
think necessary and proper for the mating of the said Canal and 
its appurtenances, and for the completion of the said water 
connection and navigation, açcording to the true intent and 
meaning of this Act, and all such other matters and conveniences 55 
as they shall think proper and neccessary for making, preserving, 
improving, completing, and using the said intended navigation, 
and also to bore, dig, trench, cut, remove, take, caixy away, and
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lay soil, clay, stone, rubbish, trees, roots, and stumps of trees, beds 
of gravel or sand, or any other matter or thing which may be dug 
or got in the making of the said Canal, or in deepening or 
improving the navigation of any river or rivers, lake or lakes, in 

5 connection with, and forming part of the intended navigation, 
or out of any land of any person 01^ persons adjoining or 
contiguous thereto, and which may be proper or convenient for 
carrying on the repairing of .the said Canal, or other the said 
works, or which may hinder or obstruct the making, completing,

10 and using the same, and the same to lay in or upon the boundaries 
of the said Canal or rivers and lakes forming portions of the said 
navigation, or in and upon the land of any other person or persons 
adjoining thereto; and also to make, build, erect and set up in and 
upon the said Canal, and at the points of entrance to the same, or 

15 any part thereof, or of the said intended navigation, or upon the 
land adjoining or near the same, such and so many wharves, 
quays, piers, landing places, bridges, tunnels, aqueducts, sluices, 
rivers, pens for water, tanks, reservoirs, drains, bridges, and other 
ways, roads, and works, as the said Company shall think 

20 requisite and convenient for the purpose of the said navigation ; 
and also, from time to time, to alt et, enlarge, amend, and repair 
the said works, or any of them, for conveying all manner of 
materials necessary for making, erecting, altering, or repairing, 
widening, or enlarging the said works, or any part thereof, and 

25 also, to place, lay, work, and manufacture the said materials, 
and erect such workshops, forges, and other erections as 
they may deem necessary, upon the lands near the said 
works ; and to make, maintain, and alter, any places, or 
passages, over, under or through the said Canal, or any of its 

30 branches, or connections, or other part of the said intended 
navigation ; and also to make, purchase, set up, and build and 
construct such tug or tow-boats, barges, vessels, or rafts, for the 
use of the said navigation, as they shall see fit; also to erect, an 
keep in repair, any piers, arches, or other works, in, upon, and 

35 across, any rivers, brooks, or lakes, for making, using, main­
taining, and repairing the said Canal, and other the rivers and 
navigable waters, forming part of the said intended navigation, 
and the towing paths and other conveniences connected therewith ;
And also to construct, make, and do all other works, matters, and 

40 things whatsoever, which they shall think necessary and con­
venient for the making, effecting, preserving, improving, com­
pleting, and using the said Canal, and the said intended 
navigation, in pursuance of, and within the true meaning of 
this Act, they, the said Company, doing as little damage as 

45 may be in the execution of the powers hereby granted, and 
making satisfaction, in manner hereinafter mentioned, for all 
damages to be sustained by the owners or occupiers of such 
lands, hereditaments, and tenements.

5. The said Company may take, use, occupy, and hold, but power to hoM 
50 not alienate, so much of the public beach or beach road, or of public beach, 

the land covered with the waters of the rivers or lake which or beacl1 road- 
the said Canal may cross, start from, or terminate at as may 
be required for the wharves and other works of the said Canal, 
for making easy entrances thereto, and other works which they 

55 arc hereby authorized to construct, doing no damage to, nor 
causing any obstruction in the navigation of the said rivers or 
lake, and conforming in all respects to the plan and mode of 
construction sanctioned, as aforesaid, by the Governor in Council, 
except in so far only as he may, at any time, authorize a deviation



4

Power to con­
nect with the 
Welland 
Canal.

Power to hold 
and use Wel­
land Canal.

After any 
lands have so 
been set out.

Certain par­
ties may 
convey to 
Company.

Limitation 
in certain 
cases.

Contract or 
agreement 
for sale.

Disposition 
of purchase 
money.

Contract be­
fore deposit 
of map.

from such plan and mode of construction ; And the said Company, 
with the sanction of the Governor in Council, and upon such 
terms and conditions as may be agreed upon between the said 
Company and the Governor Générai in Council, may cause their 
Canal to enter into the Welland Canal, instead of taking it directly 5 
to Lake Erie, or to the Waters of the Upper Niagara River, and 
may widen, deepen, enlarge, alter, and improve so much of the, 
Welland Canal and its Locks, as may be necessary, in order to 
make it from the point where the Canal, shall intersect it to Port 
Colbome, not less in size, depth, and capacity, than the Cornwall 10 
Canal aforesaid.

G. The said Company may take, hold, and use, any portion 
of the Welland Canal, and the works therewith connected, and 
all the tolls, receipts, and revenues thereof, upon terms to be 
settled and agreed upon between the Company, and the Governor IS 
in Council.

Lands and their valuation.

7. After any lands shall be set out and ascertained in manner 
aforesaid, for making and completing the said Canal and other 
works, and other the purposes and conveniences hereinbefore 
mentioned :—

1. All Corporations and persons whatever, tenants in tail 28 
or lor life, guardians, executors, administrators, and all other 
trustees whatsoever, not only for and on behalf of them­
selves, their heirs and successors, but also for and on behalf of 
those whom they represent, whether infants, issue unborn, 
lunatics, idiots, femes-covert, or other persons, seized, possessed 25 
of, or interested in any lands, may contract, sell or convey unto 
the Company all or any part thereof :

2. But the powers by the next preceding sub-section conferred 
upon Ecclesiastical and other Corporations, Trustees of Land for 
Church and School purposes, or either, Executors appointed by 38 
Wills in which they are not invested with any power over the 
real estate of the Testator, Administrators of persons dying intes­
tate, but at their death seized of real estate, shall only extend and
be exercised with respect tq any of such lands actually required 
for the use and occupation of the Company. 35

3. Any contract, agreement, sale, conveyance and assurance so 
made, under the two preceding sub-sections, shall be valid and 
effectual in law to all intents and purposes whatsoever, and shall 
vest in the Company, the fee simple in the lands in such deed des­
cribed, freed and discharged from all trusts, restrictions and limi- 48 
tations whatsoever; and the Corporation or person so conveying,
is hereby indemnified for what it or lie respectively does by virtue 
of or in pursuance of this Act;

4. The Company shall not be responsible for the disposition of 
any purchase money for lands taken by them for then- purposes, 45 
if paid to the owner of the land, or into Court for his benefit, as 
hereinafter provided.

5. Any contract or agreement made as it may he hy any party 
authorized by this Act to convey lands, and made before the 
deposit of the Map or Plan and Book of Reference, and before the 58 
setting out and ascertaining of the lands'required for the Canal or 
works of the Company, shall bo binding at tho price agreed upon 
for tho same lands, if they arc afterwards so set out and ascer­
tained within one year from the date of the contract or agreement, 
and although such land may, in the meantime, have become the 55



proporty of a third party; and possession of the land may he taken 
and the agreement and price may be dealt with, as if such price 
had been fixed by an award of Arbitrators as hereinafter provided, 
and the agreement shall be in the place of an award;

6 6. All Corporations or parties who cannot in common course of ^paidin*' K
law sell or alienate any lands so set mit and ascertained, shall certain cases, 
agree upon a fixed annual rent as an equivalent, and not upon a 
principal sum, to be paid for the lands; and if the amount of the 
rent is not fixed by voluntary agreement or compromise, it shall 

10 he fixed and all proceedings shall be regulated in the manner 
herein prescribed; and for the payment of the said annual rent, 
and every other annual rent agreed upon or ascertained, and to be 
paid for the purchase of any lands, or for any part of the purchase 
money of any lands, which the vendor agrees to leave unpaid,

15 the Canal and works and the tolls thereon shall be liable and char­
geable in preference to all other claims and demands thereon 
whatsoever, the deed creating such charge and liability being duly 
registered in the Registry Office of the proper County in which 
the land is is situate.

20 7. Whenever there is more than one party proprietor^of any ^etoS"Po­
land as joint tenant or tenants in common, or par indivis, any indivis. 
contract or agreement made in good faith with any party or parties 
proprietor or being together proprietors of one third or more of 
such land, as to the amount of compensation for the same or for 

25 any damages thereto, shall be binding as between the remaining 
proprietor or proprietors as joint tenant or tenants in common 
or par indivis; and the proprietor or proprietors who have so 
agreed, may deliver possession of such land, or empower the entry 
upon the same, as the case may be;

30 8. After the deposit of the Map or Plan and Book of Reference, Application
and after notice thereof given for one month in at least afterdeoœH 
one newspaper published in the Counties of Lincoln and Welland, 0f map.x 
the Company may apply to the owners of lands or to parties 
empowered to convey lands, or interested in lands which may 

35 suffer damage from the taking of materials or the exercise of 
any of the powers granted for the Canal and works ; and in the case 
of Indian lands application shall be made to the Secretary of 
State for the Provinces, and thereupon, agreements and contracts 
may be made with such parties touching the said lands or the com- 

40 pensation to be paid for the same, or for the damages, or as to the 
mode in which such compensation shall be ascertained, as may 
seem expedient to both parties, and in case of disagreement between 
them, or any of them, then all questions which arise between 
them, shall be settled as follows, that is to say : .. ,

45 9. The deposit of a Map or Plan and Rook of Reference, and general notice
the notice of such deposit, shall be deemed a general notice to all 
the parties of the lands which will be required for the Canal 
and works;

10. The notice served upon the party shall contain : Notice to
50 a. A description of the lands to be taken, or of the powers inten- to

ded to be exercised with regard to any lands, describing them;
/>. A declaration of readiness to pay some certain sum or rent, as 

the C8jSe may be, as compensation for such lands or for such dama­
ges; and,

55 c. The name of a person to be appointed as the Arbitrator of 
the Company, if their offer be not accepted; And such notice shall 
bo accompanied by the certificate of a sworn Surveyor for the 
Province of Ontario, disinterested in the matter, and not being the 
Arbitrator named in the notice :

GO That tne land, if the notice relate to the taking of land, shewn 
31—2
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on the said Map or Plan, is required for the Cana!, or is within 
the limits of deviation hereby allowed;

That he knows the land, or the amount of damage likely to 
arise from the exercise of the powers; and,

That the sum so offered is, in his opinion, a fair compensation 5 
for the land, and for the damages as aforesaid.

11. If the opposite party is absent from the County in which 
the lands lie, or is unknown, then, upon application to the Judge 
of the County Court of the said County, accompanied by such certi­
ficate as aforesaid, and by an affidavit of some officer of the Com- 10 
pany that the opposite party is so absent, or that, after diligent 
enquiry, the party on whom the notice ought to he served cannot 
be ascertained, the Judge shall order a notice as aforesaid, (hut 
without a Certificate,) to be inserted three times in the course of 
one month in some newspaper published in the said Counties of 15 
Welland and Lincoln, to be named by the Judge, or both, in the 
discretion of the Judge.

12. If within ten days after the service of such notice, or within 
one month after the first publication thereof, the opposite party 
does not notify to the Company his acceptance of the sum offered 20 
by them, or notify to them the name of a person whom he appoints 
as Arbitrator, then the Judge shall, on the application of the Com­
pany, appoint a Sworn Surveyor for the Province of Ontario,
to be sole Arbitrator for determining the compensation to ho 
paid as aforesaid; 25

13. If the opposite party within the time aforesaid, notifies to 
the Company the name of his Arbitrator, then the two Arbitrators 
shall jointly appoint a third, or if they cannot agree upon a third 
(of which fact the allegation of either of them shall be evidence) 
then the Minister of Public Works shall, on the application of the 30 
party or of the Company (previous notice of at least two clear days 
having been given to the other party), appoint one of the Official 
Arbitrators to be a third Arbitrator ;

14. The Arbitrators, or two of them, or the sole Arbitrator, being 
sworn before some Justice of the Peace for the County in which 35 
the lands lie, faithfully and impartially to perform the duties of 
their office, shall proceed to ascertain the said compensation in such 
way as they or he, or a majority of them, deem best, and the award 
of such Arbitrators, or any two of them, or of the sole Arbitrator, 
shall be final and conclusive ; But no such award shall he made or 40 
any official act be done by such majority, except at a meeting held
at a time and place of which the other Arbitrator has had ni least 
two clear days notice, or to which some meeting at which t he third 
Arbitrator was present, had been adjourned ; and no notice to 
either of the parties shall he neces: : try, hut c-acli party shall be 45 
held sufficiently notified through the Arbitrator appointed by him, 
or whose appointment he required ;

15. The Arbitrators in deciding on such value or compensation, 
are authorized and required to take into consideration the increased 
value that would be given to any lands or grounds through or over 50 
which the Canal will pass, by reason of the passage of the Canal 
through or over the same, or by reason of the construction of the 
Canal, and to set off the increased value that will attach to the said 
lands or grounds against the inconvenience, loss or damage that 
might be suffered or sustained by reason of the Company taking 55 
possession of or using the said lands or grounds as aforesaid.

10. The award given by any sole Arbitrator shall never be for a 
less sum than that offered" by the Company, as aforesaid, and if in 
any case where three Arbitrators have been appointed, the sum 
awarded is not greater than that offered, the costs of the Arbitra- 60
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tion shall bo borne by the opposite party, and be deducted from the 
compensation, but if otherwise, they shall be borne by the Compa­
ny, and in either case they may, if not agreed upon, be taxed by 
the Judge ;

5 17. The Arbitrators, or a majority of them, or the sole Arbitra- Power to ex-
tor, may examine on oath or solemn affirmation the parties, or such a,mn ; lmrties 
witnesses as voluntarily appear before them or him, and may admi- on 0i^_ 
nister such oath or affirmation ; and any wilfully false statement 
made by any witness, under such oath or affirmation, shall be 

10 deemed wilful and corrupt perjury, and punishable accord­
ingly ;

18. The Judge by whom any third Arbitrator or sole Arbitrator
is appointed, shall lix a day on or before which the award shall be a v"arj° 
made, and if the same is not made on or before such day, or some 

15 other day to which the time for making it has been prolonged, 
either by the consent of the parties or by order of the Judge, as it 
may be for reasonable cause shown on the application of the sole 
Arbitrator or of one of the Arbitrators, after one clear day’s notice 
to the others, then, the sum offered by the Company as aforesaid,

20 shall be the compensation to be paid by them ;
19. If the sole Arbitrator appointed by the Judge, or the Official Arbitrator 

Arbitrator appointed by the Minister of Public Works, or any d^mS- 
Arbitrator appointed by the parties, dies before the award has
been made, or is disqualified, or refuses or fails to act within a 

25 reasonable time, then, in the case of the sole Arbitrator the 
Judge, upon the application of either party, and in the case of the 
official Arbitrator, the Minister of Public Works, upon a like 
application, the Judge or Minister being satisfied by affidavit or 
otherwise of such death, disqualification, refusal or failure, may 

SO appoint another Arbitrator in his place, and in the case of any 
Arbitrator appointed by the parties, the Company or party 
respectively may appoint an Arbitrator in the place of his or 
their Arbitrator so deceased or not acting, notifying the other 
party or his oi their Arbitrator of such appointment, but no 

85 recommencement or repetition of prior proceedings shall bo 
required in any case ;

20. Any such notice for lands, as aforesaid, may be desisted from Desisting 
and new notice given, with regard to the same or other lands, to the
same or any other party, but in any such case, the liability to the new oaa!'1“ * 

40 party first notified for all damages or costs by him incurred in con­
sequence of such first notice and desistment, shall subsist ;

21. The Surveyor or other person offered or appointed as Certain psr- 
Valuator or as sole Arbitrator, shall not be disqualified by reason r 
that he is professionally employed by either party, or that he has .

45 previously expressed an opinion as to the amount of compensation, 
or that he is related or of kin to any member of the Company, 
provided he is not himself personally interested in the amount of 
the compensation ; and no cause of disqualification shall be urged , 
against any Arbitrator appointed by the Judge, after his appoint- jesting.

50 ment, but the objection must be made before the appointment, and 
its validity or invalidity shall bo summarily determined by the 
Judge ;

22 No cause of disqualification shall be urged against any Arbi- Wo 0,. ti 
trator appointed by the Company or by the opposite party after allowed after 

55 the appointment of a third Arbitrator; and the validity or a certain time 
invalidity of any cause of disqualification urged against any such 
Arbitrator, before the appointment of' a third Arbitrator, shall be 
summarily determined by the Judge, on the application of either 
party, after two clear days’ notice to the other, and if the cause is 

60 determined to be valid, the appointment shall be null, and the

80.16 not dis­
qualified as 
; rditraiors.

Time for ofe-
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party offering the person so adjudged to be disqualified, shall be 
held not to have appointed an Arbitrator ;

23. No award shall be invalidated from any want of form or 
other technical objection, if the requirements of this Act have been 
complied with, and if the award states clearly the sum awarded, 5 
and the lands or other property, right or thing for which such sum 
is to bo the compensation ; nor shall it be necessary that the party 
or parties to whom the sum is to be paid, he named in the award ;

24. Upon payment or legal tender of the compensation or 
annual rent so awarded or agreed upon to the party entitled to 10 
receive the same, or upon the deposit of the amount of such com­
pensation in the manner hereinafter mentioned, the award or 
agreement shall vest in the Company the power forthwith to take 
possession of the lands, or to exercise the right, or to do the thing 
for which such compensation or annual rent has been awarded or 15 
agreed upon ; and if any resistance or forcible opposition be made 
by any person to their so doing, the Judge may, on proof to his 
satisfaction of such award or agreement, issue his Warrant to the 
Sheriff of the County, or to a Bailiff, as he may deem most 
suitable, to put the Company in possession, and to put down such 2D 
resistance or opposition, which the Sheriff or Bailiff, taking with 
him sufficient assistance, shall accordingly do ;

Warrant in 25. Such Warrant may also be granted by Judge, without 
of^ecessîty8 suc^ award or agreement, on affidavit to his satisfaction that 
before award, the immediate possesson of the lands or of the power to do 25 

the thing mentioned in the notice, is necessary to carry on some 
part of the Canal or works with which the Company are ready forth­
with to proceed ; and upon the Company givingsecurity to his satis­
faction and in a sum which shall not be less than double the amount 
mentioned in the notice, to pay or deposit the compensation to be 30 
awarded within one month after the making of the award, with 
interest from the time at which possession is given, and with such 
costs as may be lawfully payable by the Company :

2G. The compensation for any lands which might he taken 
without the consent of the proprietor, shall stand in the stead of 35 
such lands ; and any claim to er incumbrance upon the said lands, 
or any portion thereof, shall, as against the Company, be con­
verted into a claim to the compensation, or to a like proportion 
thereof, and they shall be responsible accordingly whenever they 
have paid such compensation, or any part thereof, to a party not 40 
entitled to receive the same, saving always their recourse against 
such party ;

27. If the Company has reason to fear any claims or incum­
brances, or if any party to whom the compensation or annual rent, 

ion'tofearin" or any Part thereof is payable, refuses to execute the proper con- 4 5 
veyance and guarantee, or if the party entitled to claim the same 
cannot be found, or is unknown to the Company, or if for any 
other reason the Company deems it advisable, the Company may 
pay such compensation into the hands of the Judge of the 
County Court for the County in which the land is situate, with 50 
the interest thereon for six months, and may deliver to the 
said Judge an authentic copy of the conveyance, or of the 
award if there be no conveyance, and such award shall thereafter 
be deemed to be the title of the Company to the land therein 
mentioned, and proceedings shall tliereupon be had for the con- 55 
finnation of the title of the Company, in like manner as in other 
cases of confirmation of title, except that, in addition to the usual 
contents of the notice, the Judge shall state that the title of 
the Company (that is, the conveyance or award,) is under this 
Act, and shall call upon all persons entitled to the lands, or any 60

Compensate n 
to stand in 
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Proceedings 
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part thereof, or representing or being the husband of any party so 
entitled, to file their claims to the compensation, or any part 
thereof, and all such claims shall be received and adjudged upon 
by the Court ;

5 28. Such judgment of confirmation shall forever bar all claims
to the land, or any part thereof (including dower not yet open) as firmation of 
well as any mortgage, hypothec or incumbrance upon the same ; title, 
and the Court shall make such order for the distribution, payment 
or investment of the compensation, and for the security of the 

10 rights of all parties interested, as to right and justice, and the pro­
visions of this Act and to law, shall appertain ;

29. The costs of the proceedings, or any part thereof, shall be Co.3|a how 
paid by the Company, or by any other party, as the Court may pai ' 
order ; and if judgment of confirmation be obtained in less than

15 six months from the payment of the compensation to the said
Judge, the Court shall direct a proportionate part of the interestIntereefc- 
to be returned to the Company, and if from any error, fault or 
neglect of the Company, it is not obtained until after the six 
months have expired, the Court shall order the Company to pay 

20 the Judge the interest for such further period as may be right.
30. If the amount of the said compensation do not exceed eighty If t!le com. 

dollars, the same may be paid by the Company to the party in whose pensation do 
possession, as proprietor, the land was at the time the Company took exceed 
possession thereof, or to any person who may lawfully receive

25 money due to such party, and proof of such payment, and the 
award, conveyance or agreement, shall be a sufficient title to the 
said Company, and shall forever discharge them from all claims of 
any other party to such compensation or any part thereof, saving 
always the recourse of such other party against the party who 

30 shall have received such compensation.
31. With regard to any lands which could not be taken proviso ae to 

without the consent of some party entitled under this Act to con- cases where 
vey the same, or in any case in which the requirements of this this Act shall
Act shall not have been complied with, and in all cases where not have been 

complied
35 land shall have been taken, or damage shall have been done by with, 

the Company, without previously complying with the require­
ments of this Act, the rights of the Company and of other parties 
shall be governed by the ordinary rules of law.

32. If the Canal passes through any land belonging to or in if tpe 
40 possession of any Tribe of Indians in Canada, or if any act occa- taken belong 

sioning damage to their lands be done under the authority of this to 111,1 iaM' 
Act, comp -usation shall be made to them therefor, in the 
same manner as is provided with respect to the lands or 
rights of other individuals ; and whenever it is necessary 

45 that Arbitrators should be chosen by the parties, the Secretary of 
State for the Provinces, is hereby authorized and required to name 
an Arbitrator o i behalf of the Indians, and where the lands belong 
to the Indians, the amount awarded in any case shall be paid to the 
said Secretary of Stat e, for the use of such Tribe or Body.

50 33. The said Company shall, within six calendar months after Company to
any lands shall be taken for the use of the said Canal or under- fJQ‘_‘C6a* 
taking, divide and separate, and keep constantly divided and ouired. 
separated, the lands so taken from the lands or grounds adjoining 
thereto, with a sufficient post and rail, hedge, ditch, bank or other 

55 fence sufficient to keep off hogs, sheep and cattle, to be set and 
made on the lands or grounds which shall be purchased by, con­
veyed to, or vested in the said Company as aforesaid, and shall, 
at their own costs and charges, from time to time, maintain, sup­
port, and keep in sufficient repair the said posts, rails, hedges,

60 ditches, trenches, banks and other fences so set up and made as 
aforesaid.

31-3
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Company to §. For the purpose of tills Act, the said Company shall, and 
tcTbemade^ an<^ ma>h by a sworn Land Surveyor for the Province of Ontario, 

and by an Engineer by them appointed, cause to be taken and 
made, surveys and levels of the said lands, through which the said 
intended Canal is to be carried, together with a map or plan of 5 
such intended Canal, and the course and direction thereof, and 
of the said lands through which the same is to pass, and also 
a book of reference of the said Canal, in which shall be set 
forth a description of the said several lands, and the names of 
the owners, occupiers, and proprietors thereof, so far as the 10 
same can be ascertained, and in which shall be contained 
everything that is necessary for the right understanding of 
such map, or plan, copies of which said map, or plan, and book 
of reference shall, on the completion of such survey, map, and 
book of reference, be deposited by the said Company in the offices 15 
of the respective Registrars for the several counties through 
which the said Canal, or any part thereof, shall pass, and also 
in the office of the Secretary of State of Canada ; and all persons 
shall have liberty to resort to such copies so to be deposited as 
aforesaid, and to make extracts from or copies thereof, as occasion 20 
shall require, paying to the said Secretary of State, or to the 
said respective Registrars, at the rate of ten cents current 
money of the Dominion, for every one hundred words ; and 
the said copies of the said map, or plan, and book of reference 
so deposited, or a true copy or copies thereof, certified by the 25 
said Secretary of State, or by one of the said Registrars for the 
said respective counties, shall severally be, and they are hereby 
declared to be, good evidence in the Courts of Law, and elsewhere.

Highways not 
to be ob­
structed.

9. Whenever any highway or public road shall be cut through 
by the said Canal, or any of its branches, the said Company shall, 30 
within one month thereafter, cause to be constructed a secure and 
sufficient bridge over the same, with proper approaches not ex­
ceeding a grade of one foot in twenty feet, so as to establish the 
communication between the several parts of such highway, under a 
penalty of twenty dollars per day for every day after the expiring 35 
of the said time, during which the said Company shall neglect to 
construct the said bridge : Provided always, that in the mean time 
some temporary means of passing along the said highway shall be 
constructed or pro vided ; also that the said Company shall, at their 
own costs and charges, make and maintain such works as may be 40 
necessary to secure the safest and most thorough working of the 
trains upon any line of Railway that the said Canal may intersect ; 
that the charges of watching any such works shall be paid for by 
the Canal Company ; that all works rendered necessary by the 
intersection of any line of Railway shall be intimated to the 45 
Companies owning said Railway lines, and approved of by the 
Governor General in Council before being commenced, and full 
and proper compensation shall be made to the Railway Companies 
for the injury and damage done to their lines by the intersection 
of the Canal. 50

Persona ma- 1<). If any person or persons shall maliciously, or wilfully 
liciously it- preap i:,iure, throw down, or destroy, any bank, lock-gate, sluice, 

or any other work, machine, or other device, belonging, or per­
taining to the said Company, or do any other wilful act, hurt, or 
mischief", to disturb, hinder, or prevent, the carrying into execution, 55 
the completing, and supporting the said Canal and navigation, 
or any of its branches, feeders, or other connections or works 
belonging to the said Company, every such person or persons so
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offending shall forfeit, and pay to the said Company, the full value 
of the damage so done, including loss or inconvenience occasioned 
by such obstruction, proved by the oath of two or more credible 
witnesses to have been done ; such damages, with costs of suit 

5 in that behalf incurred, to be recovered in any Court having 
competent jurisdiction, and such wilful and malicious act shall 
be a misdemeanor, and the party or parties committing the same 
shall, and may be indicted and tried for a misdemeanor, in any 
Court of competent jurisdiction, and on conviction thereof, may be 

10 committed to the common gaol for any time not exceeding twelve 
months, at the discretion of the Court before whom such offenders 
shall have been convicted.

31. If any person shall obstruct, or impede the navigation of ft"s°t™gob' 
the said Canal, or other portion of the said intended navigation, by navigation of 

15 the introduction of any timber, or boats, or vessels, contrary to the canal, 
the rules and regulations laid down for the government of the same, 
to be made by the said Directors, and shall not immediately, upon 
notice given to the owner or person in charge of such timber, raft, 
boat, or vessel, so obstructing the navigation, remove the same,

20 every such owner or person in charge of such timber, raft, boat or 
vessel so obstructing or impeding the navigation as aforesaid, shall 
forfeit and pay a sum not exceeding twenty dollars currency, for Penalty, 
every hour during which the said obstruction shall continue ; and 
it shall be lawful for the Company, or their servants, to cause such 

25 obstruction to be removed, and to cause every such boat, vessel, or 
raft, as shall be so overladen as to cause obstruction, to be detained 
and unloaded, so as to prevent or remove such obstruction, and to 
recover the cost of so doing from the owner or person in charge of 
the same, and to seize and detain such vessel, boat, or raft, and the 

30 cargo thereof, or any part of the cargo or furniture of such vessel,
boat or raft, until the charges occasioned by such unloading or Vessels, &<•., 
removal, or both, shall be paid or satisfied : And if any vessel, wrecked, 
boat, or raft shall be sunk in any part of the said intended 
navigation, and the owners shall neglect, or refuse to weigh and 

35 remove the same forthwith, the said Company may cause the 
same to be weighed and removed, and retain the same until all 
the charges necessarily incurred in so doing shall be paid or 
satisfied, and all such charges may be recovered, in any Court of 
competent jurisdiction, from the owners or persons in charge of 

40 such vessel, boat, or raft.

12. In case of any accident requiring immediate repair on the p^oYacci- 
said Canal, or any part of the said navigation, the said Company, dents requir- 
their agents, or workmen, may enter upon the adjoining land ing immediate 
(not being an orchard or garden) without any previous treaty rePair- 

45 with the owners or occupiers thereof, and dig for, work, get, and 
carry away, and use, all such gravel, stone, earth, clay, or other 
materials, as may be necessary for the repair of the accident 
aforesaid, doing as little damage as may be to such land, and 
making compensation therefof, and in case of dispute or 

50 difference regarding the amount to be so paid, the same shall
be decided by arbitration, as hereinbefore provided : Provided, !>roviao- 
however, that if any action or suit shall be brought against the 
said'Company, for any matter or thing done in pursuance of this 
Act, such action or suit shall be brought within twelve calendar 

55 months after the fact committed, and not afterwards.

f 3. The said Company may open, cut, and erect such ponds an<Tcon°t°ni<rt 
and basins for the lying up and turning of vessels, boats, or rafts, basins, dock*,
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using the said Canal or navigation, and at such portions of the 
navigation as they shall deem expedient, and they may also build 
and erect such dry docks, slips, and machinery connected there­
with, for the hauling out and repairing such vessels, as they shall 
think proper, and may let the same on such tenus as they shall » 
deem expedient, or carry on the business of the same by their 
servants or agents, as the said Company, or the Directors thereof, 
shall decide from time to time.

14. The said Company, in older to entitle themselves to the 
benefit and privileges conferred upon them by this Act, shall 10 
commence the said work within two years, and complete the said 
Canal within five years after the passing of this Act ; otherwise, 
this Act, and anything herein contained, shall be null and void to 
all intents and purposes.

15. Every vessel, of whatsoever kind, using the said Canal, 15 
shall have her draught of water legibly marked in figures of not 
less than six inches long, from one foot to her greatest draught, 
upon the stem and stern posts, and any wilful misstatement of 
such figures, so as to mislead the officers of the Canal as to any 
vessel’s true draught, shall be punishable as a misdemeanor on the 20 
part of the owner and master of such vessel, and the said Directors 
may detain any such vessel upon which incor rect figures of draught 
shall be found, until the same are corrected at the expenses of her 
owner.

16. So sood as conveniently may be after the said Canal shall 25 
be completed, the said Company shall cause the same to be mea­
sured, and stones or posts, with proper inscriptions on the sides 
thereof denoting the distance, to be erected and maintained at the 
distance of every mile from each other.

17. And for preventing disputes touching the tonnage of vessels 30 
navigating the said Canal, every owner, or master of every boat, 
barge, raft, or vessel, navigating the said Canal, or other part of the 
said navigation, shall permit the same to be gauged and measured, 
and for refusing to permit the same, shall forfeit and pay the sum 
of twenty dollars, and it shall be lawful for the person appointed 55 
for that purpose by the said Directors, to gauge and measure all 
vessels using the said navigation, and his decision shall be final in 
respect to the tolls to be paid thereon, and lie may mark the 
tonnage or measurement on every vessel habitually using the said 
Canal, and such measure so marked by him shall always be 40 
evidence respecting the tonnage in all questions respecting the tolls
or dues to be paid to the said Company by virtue thereof.

18. The said Company may hold all such lands and water, 
hereditaments and tenements, as may, at any time, be granted to 
them by Her Majesty the Queen,Her Heirs' or Successors, asneces- 45 
sary for the works.

19. The capital stock of the said company shall be eight mil­
lions of dollars, to be held in eighty thousand shares of one hundred 
dollars each ; and the shares of the said capital stock shall after the 
first instalment thereon shall have been paid, be transferable by 50 
the respective persons subscribing or holding the same to any 
other person or persons, but no assignment or transfer shall be 
valid and effectual, unless it be made with the consent of the 
directors, and registered in the books to be kept by the said 
company for that purpose.
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20. All persons, subjects of Her Majesty, or aliens, may sub- 
scribe for any number of shares, the amount whereof, shall be or 
payable to the said company, in the manner hereinafter mentioned,
that is to say, five per cent, on each share so subscribed, shall be 

5 payable to the said company immediately after the stockholders instalment*, 
shall have elected the directors as hereinafter mentioned, and the 
remainder by instalments of not more than twenty per centum, at 
such periods as the President and directors shall, from time to time, 
direct for the payment thereof, provided that no instalment shall 

10 be called in at a shorter period than sixty days from the next
preceding instalment ; Provided always,that if any stockholder or Proviso, 
stockholders shall neglect or refuse to pay the said Company the 
instalment due upon any share, or shares, held by him, her, or 
them, at the time required by law, such share or shares, with the 

15 amount previously paid thereon, shall be forfeited, and the said 
Directors shall sell such share or shares by public auction, after 
having given thirty days’ notice of such intended sale to such 
stockholder or respective stockholders, and the proceeds thereof, 
with the amount previously paid thereon, shall be accounted for,

20 and applied in the same manner as the other funds of the Company;
Provided always, that such purchaser, or purchasers, shall pay all Proviso, 
instalments which shall be due upon such shares, over and above 
the purchase-money thereof, immediately after the sale, and 
before they shall be entitled to a certificate of the transfer of such 
shàre or shares, so to be purchased, as aforesaid.

25
21. The directors of the said company may appoint such and

so many agents in Canada, or in any other part of Her Agents. 
Majesty’s Dominion, or elsewhere, as to them shall seem expedient, 
and may, by any By-law. to be made for such purpose, empower,

30 and authorize, any such agent, or agents, to do and perform any 
act or thing, or to exercise any powers which the Directors them­
selves, or any of them, may lawfully do, perform, or exercise, 
except the power of making By-laws ; and all things done by such 
agent, or agents, by virtue of the powers in him vested by any 

35 such By-law, shall be as valid and effectual, to all intents and 
purposes, as if done by such directors themselves, anything in 
any part of this Act to the contrary notwithstanding.

22. The Mayor, Warden, or Beevc, being the head of any r^sai!1ta'v 

Municipal Corporation, subscribing for and holding stock in the c;™iities.m,>
*0 company to the amount of twrnnty thousand dollars, or upwards, 

shall be, and continue to be, ex ojjicio one of the directors of the 
company, in addition to the number of directors authorized by 
this Act, and shall have the same rights, powers, and duties as 
any of the directors of the company.

45 23. So soon as seven hundred and fifty thousand dollars of the Organizatic*
capital stock shall have been subscribed, and ten per cent, thereon °^e Lom~ 
shall have been paid into some one or more of the Chartered Banks 
of the Dominion, or into some branch or agency of such Bank or 
Banks, ii shall and may be lawful for the subscribers, or any of 

50 them, to call a meeting, pursuant to directions hereinafter con­
tained,for the purpose of proceeding to elect directors as hereinafter 
mentioned, and such election shall then and there be made by a 
majority of the subscribers present, in person or by proxy, and 
the poisons then chosen shall remain in office as directors, and be 

55 capable of serving until the firstWednesday in February succeeding 
their election ; and until the aforesaid five hundred thousand dollars 
o! stock shall have been subscribed, the following persons shall be
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provisional directors of tlio said company : Hon. Walter H. 
Dickson, Heniy Paffard, S. S. J. Brown, William Kirby, Angus 
Smith, John Brown, J. M. Richards, F. J. King, J. S. McMurray,
S. H. McCrae, Robert F. Sage, Donald Robertson, Cheney Amos,
A. G. P. Dodge, D. B. Chambers, Hon. J. B. Robinson, Alexander 5 
Kirkland, Duncan Milloy, Edward O’Neill, S. H. Follett, Angus 
Morrison, Thomas Walton, Daniel C. Gunn, Henry Rolls, James 
F. Macklem, John C. Kirkpatrick, James Lawson, and George B. 
Gregg ; Provided always that the parties hereinbefore named, 
or a majority of them, shall cause books of subscription to 10 
be opened in the town of Niagara, and in such other places 
as they may, from time to time, appoint, until the meeting 
of shareholders, hereinafter provided for, for receiving the sub­
scriptions of persons willing to become subscribers to the said 
undertaking ; and for that purpose it shall be their duty, and 15 
they are hereby required to give public notice in one or more 
newspapers, published in the said town or place, as they, or 
a majority of them, may think proper, of the time and places at 
which such books will be opened, and ready for receiving sub­
scriptions, as aforesaid, the persons authorized by them to receive 20 
such subscriptions, and the Chartered Bank or Banks into which 
the ten per cent, thereon is to be paid, and the time hereinafter 
limited for such payment ; and every person whose name shall be 
written in such hooks as a subscriber to the said undertaking, and 
who shall have paid, within ten days after the closing of the said 25 
books, into the Bank or Banks aforesaid, or any branches or 
agencies thereof,ten percentum £>n the amount of stock so subscribed 
for, to the credit of the said company, shall thereby become a member 
of the said company, and shall have the same rights and privileges 
as such, as are hereby conferred on the several persons who are herein 30 
mentioned by name, as members of the said company ; Provided 
also, and it is hereby enacted, that such ten per cent, shall not be 
withdrawn from the said bank or banks, or otherwise applied, 
except for the purposes of the said company.

Duties of 24, The chief duties of the directors, so chosen, shall be, in 35 
Directors. the first place, to provide for and pay the preliminary expenses of 

the undertaking, procure and provide means for the payment for 
accurate and detailed surveys, specifications, plans, and estimates 
of the work to be done, in order to complete the intended 
navigation as contemplated by this Act; also, to ask, and receive 40 
tenders for the whole or any part of the ■ proposed work, and 
generally to do all things authorized by the said Company to be 
done by virtue of this Act ; also, to issue to the parties, persons, 
or bodies, who may have contributed towards the payment of 
the preliminary expenses, stock certificates of the Company, for 41 
the amount of the respective contributions.

Power to 25. The said Company may from time to time lawfully
borrow money borrow, either in Canada, or elsewhere, such sum or sums of 

money, as they may find expedient, and may make the bonds, 
debentures, or other securities, they shall grant for the sums 39 
so borrowed, payable either in currency or in sterling, and at 
such place, or places, within, or without this Dominion, as they 
may deem advisable, and may mortgage, or pledge the lands, 
tolls, revenues, or other property of the said Company, for the due 
payment of the said sums, and the interest thereon ; and the said 55 
Company may issue debentures, in sums of not less than one 
hundred dollars currency, at not less than twelve months ; Pro­
vided always that the sum or sums so borrowed, together with
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the sum or sums raised by stock or subscription, shall not at any 
time exceed the sum of eight million dollars.

2C>. Each proprietor of shares in the said undertaking, shall be 
entitled, on every occasion when, in conformity to the provisions 

5 of this Act, the votes of the member’s of the said Company are to 
be given, to one vote for each share ; Provided always, that all 
proprietors of shares, whether resident in this Dominion or not, 
may vote by proxy, if he, she, or they, shall see fit, provided that 
such proxy do produce from his constituent, or constituents, a 

10 notice in writing in the words or to the effect following, that is to 
say :

“ I, , of , one of the proprietors of the
“ Ontario and Erie Ship Canal Company, do hereby nominate, 
“ constitute, and appoint , of , to be my

15 “ proxy, in my name, and in my absence, to vote, or give my 
“ assent, or dissent, to any business, matter, or thing, relating to 
“ the said undertaking, that shall be mentioned or proposed at any 
“ meeting of the proprietors of the said undertaking, or any of 
“ them, in such manner as he the said shall think fit,

29 “ according to his opinion and judgment, for the benefit of the 
“ said undertaking, or any thing appertaining thereto.

In witness whereof, I have hereunto set my hand and seal, the 
“ day of , in the year one thousand
“ eight hundred and .”

25 And such vote or votes, by proxy, shall be as valid as if such 
principals had voted in person ; and whatsoever question, election 
of proper officers, matters, or things, shall be proposed, discussed, 
or considered in any public meeting of the proprietors to be held 
by virtue of this Act, shall be determined by the majority of votes

30 and proxies then present, and so given as aforesaid, and all 
decisions and acts of any such majority, shall bind the said 
Company, and be deemed the decision and acts of the said 
Company.

27. No shareholder in the said Company, shall be in any 
3» manner whatsoever liable for, or charged with the payment of

any debt, or demand due by the said Company, beyond the ex­
tent of his, her, or their share, in the capital of the said Company 
not paid up.

28. The affairs of the said Company shall be managed by a 
40 Board of eleven Directors, who shall elect from among themselves

a President and Vice-President; a majority of the said Directors 
shall be subjects of Her Majesty, and shall reside in Canada; 
the said Directors shall be elected on the first Wednesday in 
February, in every year, at a meeting of stockholders, to be 

45 held in the town of Niagara, and the said election shall be 
made by such Stockholders, as shall be present at such 
meeting, in person, or by proxy, and all elections for Directors 
shall be by ballot, and the eleven persons who shall have the 
greatest number of votes at any election, shall be Directors, 

50 (except as hereinbefore or after provided), and if two or 
more persons shall have an equal number of votes, in such 
manner, that more than eleven shall, by a plurality of votes 
appear to be chosen Directors, a second ballot shall be held, to 
determine which of the said persons having an equal number of 

55 votes, shall be Director or Directors.

29. The Directors so chosen, or those appointed in their stead,

Vote».

Pro vies.

Liability of
Shareholders
limited.

Board of 
Directors.

Annual Gene­
ral Meetings.
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in case of vacancy, shall remain in office until the first Wednesday 
in the month of February next following their election, and on 
the said first Wednesday in February, and on the first Wednesday 
in February, in each year thereafter, or on such other day as shall 
be appointed by any By-Law, an annual general meeting of the 5 
said proprietors shall be held at the office of the Company, for 
the time being, to choose eleven Directors for the ensuing year : 
hut if at any time it shall appear to any ten or more of such 
proprietors, holding together two hundred shares at least, that for 

1£- more effectually putting this Act into execution, a special general 10 
5' meeting of proprietors is necessary to be held, it shall be lawful for 

such ten or more of them to cause fifteen day’s notice at least to be 
given thereof, in two public newspapers as aforesaid, or in such 
manner as the Company shall, by any By-law direct or appoint, 
specifying in the said notice, the time and place, and the reason 15 
and intention of such special meeting respectively ; and the 
proprietors are hereby authorized to meet pursuant to such 
notice, and proceed to the execution of the powers by this Act 
given them, with respect to the matters so specified only ; and 
all such acts of the proprietors, or the majority of them, at such 20 
special meeting assembled, such majority, not having either as 
principal or proxies, less than two hundred shares, shall be as 
valid to all intents and purposes, as if the same were done at 
annual meetings; Provided always, that it shall, and may be 
lawful, for the said Directors, in case of the death or absence, 25 
resignation or removal of any person elected a Director to manage 
the affairs of the said Company, in the manner aforesaid, to 
appoint another or others, in the room or stead of those of the 
Directors, who may die or be absent, resign or be removed as 
aforesaid, anything in this Act to the contrary notwithstanding ; 30 
but if such appointment be not made, such death, absence, or 
resignation, shall not invalidate the acts of the remaining 
Directors.

30. The Directors shall, at their first (or at some other) meeting 
after the day appointed for the Annual General Meeting in each 35 
year, elect one of their members by ballot to be the President of 
the said Company, who shall always (when present) be the chair­
man of, and preside at all meetings of the Directors, and shall hold 
Iris office until he shall cease to be a Director, or until another 
President shall be elected in his stead, and the said Directors may 40 
in like manner elect a Vice-President, wdio shall act as chairman
in the absence of the President.

31. Any meeting of the said directors, at which not less than 
six directors shall be present, shall be a quorum, and shall be 
competênt to use and exercise all and any of the powers hereby 45

i- vested in the said directors. Provided always, that no one director, 
though he may be a proprietor of many shares, shall have more 
than one vote at any meeting of the directors, except the president 
or vice-president when acting as chairman, or any temporary 
chairman, who, in case of the absence of the president or vice- 50 
président, may be chosen by the directors present, either of whom, 
when presiding at a meeting of the directors shall, in case of a 
division of equal numbers, have I he casting vote, although he may 
have given one vote before ; And provided also, that such directors 
shall, from time to time, be subject to the examination and control 5» 
of the said annual and special meetings of the said proprietors as 

• aforesaid, and shall pay due obedience to all by-laws of the said 
" Company, and to such orders and directions in and about the
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premises as they shall, from time to time receive from the said 
proprietors, at such annual or special meetings ; such orders and 
directions not being contrary to the special directions or provisions 
in this Act contained. And provided also, that the act of any Act of quorum 

5 majority of a quorum of the directors present at any meeting bc act of 
regularly held, shall be deemed the act of the directors. 1 ire° ra'

32. Evf-ry such annual meeting shall have power to appoint Auditors, 
not exceeding three auditors, to audit all accounts of money laid
out and disbursed on account of the said undertaking, by the 

10 treasurer, receiver or receivers, and other officer or officers to be 
by the said Directors appointed, or by any other person or 
persons whatsoever, and employed by or concerned for or under 
them, in and about the said undertaking, and to that end the said 
auditors shall have power to adjourn themselves over from time 

16 to time, and from place to place, as shall be thought convenient by 
them ; and the said Directors chosen under the authority of this 
Act, shall have power, from time to time to make such call or Calls, 
calls of money from the stockholders of the said canal and other 
works, to defray the expenses of or to carry on the same as they,

20 from time to time, may tind wanting and necessary for these pur­
poses, except as before provided ; and such Directors shall have Director3 to 
full power and authority to direct and manage all and every the manage affairs 
affairs of the said Company, as well in contracting for and pur- of the Com- 
chasing lands, rights and materials for the use of the said Company, rany'

25 as in employing, ordering and directing the work and workmen, 
and in placing and removing under-officers, clerks, servants and 
agents, and in making all contracts and bargains touching the said 
undertaking, and to affix, or authorize any person to affix the com­
mon seal of the Company to any Act, deed, by-law, notice or other 

SO document whatsoever ; and any such act, deed, by-law, notice or 
other document, bearing the common seal of the Company, and 
signed by the President or Vice-President shall be deemed the act of 
the Directors of the said Company, nor shall the authority of the 
signer of any doesment purporting to be so signed and sealed, to 

35 sign and affix the said seal thereto, be liable to be called in question 
by any party except the Company.

33. The owner or owners of one or more shares in the said Calls, how to 
undertaking, shall pay his, her or their shares and proportion ofbe ralJ-
the moneys to be called for as aforesaid, to such person or persons,

40 and at such time and place, as the said Directors shall, from time 
to time appoint and direct, of which thirty days’ notice at least 
shall be given in two newspapers as aforesaid, or in such other 
manner as the said proprietors or their successors shall by any by­
law direct or appoint.

45 34. The said Company shall always have power and authority Powers of
at any general meeting assembled as aforesaid, to remove any general meet> 
pe: ion or persons chosen upon such Board of Directors as afore- mgs" 
said, and to elect others to be directors in the room of those who 
shall die, resign, or be removed, and to remove any other officer 

50 or officers ui der them, to revoke, alter, amend, or change any of 
the by-laws or orders prescribed with regard to the proceedings 
amongst themselves (the method of calling general meetings, and 
their time and place of assembling and manner of voting and 
appointing directors only excepted,) and shall have the power to By-laws.

55 make such new rules, by-laws, and orders for the good govern­
ment of the said Company, and their servants, agents, or workmen, 
for the good and orderly making and using the said Canal, and 

31—5
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all other works connected therewith, or belonging thereto, as 
hereby authorized, and for the well governing of all persons 
whatever travelling upon or using the said Canal and other 
works, or transporting any goods, wares, merchandise, or other 
commodities thereon, which said by-laws and orders shall 5 
be put into writing under the common seal of the said Company, 
and shall be kept in the office of the Company, and a printed or 
written copy of so much of them as relates to or affects any party 
other than the members or servants of the Company, shall be affixed 
openly in all and every of the places where tolls are to be gathered, 10 
and in like manner as often as any change or alteration shall be 
shall be made to the same ; and the said by-laws and orders 
so made and published as aforesaid shall be binding upon and 
observed by all parties, and shall be sufficient in any Court of 
Law or Equity to justify all persons who shall act under the 15 
same ; and any copy of the said by-laws, or any of them, 
certified as correct by the President, or some other person 
authorized by the directors to give such certificate, and bearing 
the common seal of the Company, shall be deemed authentic, 
and shall be received as evidence of such by-laws in any court 20 
without further proof.

Sales of
Aar«s.

35. All sales of the shares in the said undertaking shall be in 
the form following, varying the names and descriptions of the 
contracting parties as the case may require. 2»

I, A B., in consideration of the sum of paid by C.
D., of do hereby bargain, sell and transfer to the said
C. D., share or (or shares) of the Stock of the Ontario
and Erie Ship Canal Company ; to hold to him the said C. JJ., his 
executors, administrators and assigns, subject to the same rules and 30 
orders and on the same conditions that 1 held the same immediately 
before the execution hereof ; and I, the said C. D., do hereby agree 
to accept the said share (or shares) subject to the rules,
orders and conditions.

Witness our hands and seals, this day in 35
the year one thousand eight ; Provided always
that no such transfer of any share shall be valid until all calls 
or instalments then du» thereon shall have been paid up.

Appointment 36. It shall and may be lawful to and for the said Direc- 40
ef officers. tors, and they are hereby authorized from to time, to nominate

and appoint a treasurer or treasurers, and a clerk or clerks to
the said Company, taking such security for the due execution 
of their respective offices as the Directors shall think proper; 
and such clerk shall, in a proper book or books, enter and keep 45 
a true and perfect account of the names and places of abode 
of the several Stockholders of the said Company, and of the 
several persons who shall, from time to time, become owners 
or proprietors of, or entitled to any share or shares therein, and 
of the other acts, proceedings and transactions of the said Com- 50 
pany, and of the Directors for the time being, by virtue of and 
xmder the authority of this Act; And the said Directors shall 
have power by by-law to fix and regulate the tolls to be taken 
upon the said Canal, but no such tolls shall 1 e levied or taken 
until approved of by the Governor in Council, nor until after 5» 
two weekly publications in the Canada Gazette of the by-law 
establishing such tolls, and of the Order in Council approving 
thereof.
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37. The said Company shall from time to time print and stick TaMe^of 
up, or cause to be printed and stuck up in their office, and in all p°b£c]° 
and every of the places where the Tolls are to be collected, in some affixed, 
conspicuous place there, a prioted board or paper containing all

5 the Tolls payable under this Act.

38. The said company, or the directors of the said company, AccountB M 
shall, and they are hereby required to cause a true, exact, and the Company, 
particular account to be kept, and annually made up, and balanced,
on the thirty-first day of December in each year, of the money 

10 collected and received by the said company, or by the directors or 
treasurer of the said company, or otherwise, for the use of the 
said company by virtue of this Act, and of the charges and 
expenses attending the erecting, making, supporting, maintaining, 
and carrying on their works, and of all other receipts and expen- 

15 ditures of the said company, or the said directors : And, at the D'vidends. 
general meetings of the proprietors of the said undertaking, to be, 
from time to time, holden as aforesaid, a dividend shall be made 
out of the clear profits of the said undertaking, unless such meet­
ings shall declare otherwise and such dividend shall be at and after 

20 the rate of so much per share upon the several shares held by the 
proprietors in the joint stock of the said company, as such meet­
ing or meetings shall think fit to appoint or determine ; Provided Proviaa 
always, that no dividend shall be made, whereby the capital of the 
said company shall bo in any degree reduced or impaired, nor shall 

35 any dividend be paid in respect of any share after a day appointed 
for payment of any call for money in respect thereof, until such 
call shall have been paid.

39. In all cases where there shall be a fraction in the distance Fractions of 
which vessels, rafts, goods, wares, merchandize, or other commo-

30 dities or passengers shall be conveyed or transported on the said ° 
navigation, such fraction shall, in ascertaining the said rates, be 
deemed and considered as a whole mile ; and in all cases where 
there shall be the fraction of a ton, in the weight of any such goods, 
wares, merchandize, and other commodities, a proportion of the said 

35 rates shall be demanded and taken by the said company of pro­
prietors to the number of quarters of a ton contained therein ; and 
in all cases where there shall be the fraction of a quarter of a ton, 
such fraction shall be deemed and considered as a whole quarter 
of a ton.

40 40. Every matter or thing which the said company are author- InterpreU-
ized to do or suffer, shall be interpreted to mean that the said tion- 
company shall be empowered to do and suffer all such acts, matters 
and things by their duly appointed a gents, ' servants and workmen, 
whether the same be specially mentioned or not ; and in all cases 

45 wherein the said canal is mentioned in this Act, the same shall 
apply to all branches, feeders, reservoirs, and rivers or parts of rivers 
which shall be made part or parcel of the navigation thereof, or of 
the supplying of the same with water.

41. The said company shall at all times, when thereunto re- Company ta 
50 qui red by the Post Master General of the Dominion, the Commander

of the Forces, or any person having the superintendence or com- whcnr’eqa:re4 
maud of any Police Force, carry Her Majesty’s Mails, Her Majesty’s 
Naval or Military Forces or Militia, and all artillery, ammunition, 
provisions or other stores for their use, and all policemen, con­
stables and others, travelling on Her Majesty’s service, on the said 
canal, on such terms and conditions, and under such regulations
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as the Governor or person administering the Government shall, in 
Council appoint and declare.

fervicea to the ^ enactments which the Parliament of Canada may
Government, hereafter deem it expedient to make, or any Order in Council 

which the Governor General may hereafter deem it expedient to 5 
pass, with regard to the exclusive use of the Canal by the Govern­
ment at any time, or the carriage of Her Majesty’s Mail or Her 
Majesty’s Forces and other persons and articles, or the rates to be 
paid for carrying the same, or in any way respecting the use of 
any ^Electric Telegraph, or other service to be rendered by the 10 
Company to the Government shall not be deemed an infringe­
ment of the privileges intended to be conferred by this Act.

SocnritiiB of 43. The said company shall and are hereby required and di­
rected to take sufficient security by one or more bond or bonds, in 
a sufficient penalty or penalties from their treasurer, receiver and 15 
collector for the time being, of the moneys to be raised by virtue 
of this Act, for the faithful execution, by such treasurer, receiver 
and collector of his and their office and offices respectively.

Time for 44. If any action or suit shall be brought or commenced against
limited8 SUit any Person or persons for any thing done or to be done in pursuance 20 

of this Act, or in the execution of the powers and authorities or of 
the orders and directions hereinbefore granted, every such action or 
suit shall be brought or commenced within six calendar months next 
after the fact committed, or in case there shall be a continuation 
of damage, then within six calendar months next after the doing 25 
or committing such damage shall cease, and not afterwards ; and 
the defendant or defendants in such action or suit, shall and may 
plead the general issue, and give this Act and the special matter 
in evidence at any trial to be held thereupon, and that the same 
was done in pursuance and by the authority of this Act, and if it 30 
shall appear to have been so done, or if any action or suit shall be 
brought after the time so limited for bringing the same, or if 
the plaintiff or plaintiffs shall be nonsuited, or discontinue his, her or 
their action or suit, after the defendant or defendants shall have 
appeared, or if judgment shall be given against the plaintiff' or 35 
plaintiffs, the defendant or defendants shall have full costs, and 
shall have such remedy for the same as any defendant or defend­
ants hath or have for costs of suit in other cases by law.

Appeal Ly 
penona ag­
grieved.

45. Any person or persons who thinks himself, herself, or them­
selves aggrieved by any thing done by any Justice or Justices of 40 
the Peace in pursuance of this Act, may, within four calender 
months after the doing thereof, appeal from the conviction or 
order in the manner provided by the “ Act respecting the duties 
of Justices of the Peace out of Sessions in relation to summary 
convictions and orders.” 45

Centraven- 4G. Any contravention of this Act by the said company or 
Act to be*8 any other party, for which no punishment or penalty is herein 
miademaanor. provided, shall be a misdemeanor, and shall be punished accordingly, 

but such punishment shall not exempt the said company (if they 
be the offending party,) from the forfeiture of this Act, and the 50 
privileges hereby conferred on them, if, by the provisions thereof, 
or by law, the same be forfeited by such contravention.

Ttigl tsof Her 47. Nothing herein contained shall affect or be -construed to
M»j( ety affect in any manner or way whatsoever, the rights of Her Majesty, 
saved.



21

T 1er Heirs and Successors, or of any person or persons, or any bodies 
politic, corporate or collegiate, such only excepted as are herein 
mentioned.

48. Her Maiestv, Her heirs and successors may, at any time, 13er Majeety 
5 assume the possession and property of the said Lanai and works the works.

and of all the rights, privileges, and advantages of the Company 
(all which shall after such assumption be vested in Her Majesty,
Her Heirs and successors) on giving to the said Company one 
week’s notice thereof, and on paying to the said company the 

10 value of the same, to be fixed by Arbitrators, one to be chosen by 
the Government, another by the Company, and in case of dis­
agreement by a third arbitrator to be chosen by the said two 
arbitrators ; provided that such value shall not be fixed at less 
than the Capital stock of the Company with interest from the 

15 time of the investment thereof at eight per cent., deducting, how­
ever, all dividends declared and paid to the shareholders.

»

49. The said Company shall annually submit to the Parliament
of Canada, within thh first fifteen days after the opening of each detailed 
Session thereof, after the opening of the said Canal, or any part accounts to 

20 thereof, to the public, a detailed and particular account, attested ^eLegisIa" 
upon oath, of the moneys by them received and expended under 1 r ' 
and by virtue of this Act, with a classified statement of the amount 
of tonnage and of the vessels, passengers and freight that have 
been conveyed along the said Canal ; and no further provisions r<£#

25 which Parliament may hereafter make with regard to the form or mad" may * 
details of such account, or the mode of attesting or rendering the 
same, shall be deemed an infringement of the privileges hereby 
granted to the Company.

50. Nothing herein contained shall be construed to except the Provisions of 
30 Canal by this Act authorized to be made, from the provisions of ^*y general

any general Act, which may be passed during the present or any * L ° appiy' 
future Session of Parliament, and no further provision which 
Parliament may make for enforcing any of the provisions of this 
Act, or for protecting the public or the rights of private parties 

35 shall be deemed an infringement of the rights of the said company.
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Her Heirs and Successors, or of any person or persons, or any bodies 
politic, corporate or collegiate, such only excepted as are herein 
mentioned. ‘

48. Her Maiesty, Her heirs and successors may, at any time, Her Majesty 
5 assume the possession and property of the said Lanai and works the work*.

and of all the rights, privileges, and advantages of the Company 
(all which shall after such assumption be vested in Her Majesty,
Her Heirs and successors) on giving to the said Company one 
week’s notice thereof, and on paying to the said company the 

10 value of the same, to be fixed by Arbitrators, one to be chosen by 
the Government, another by the Company, and in case of dis­
agreement by a third arbitrator to be chosen by the said two 
arbitrators ; provided that such value shall not be> fixed at less 
than the Capital stock of the Company with interest from the 

15 time of the investment thereof at eight per cent., deducting, how­
ever, all dividends declared and paid to the shareholders.

49. The said Company shall annually submit to the Parliament Company *n- 
of Canada, within thh first fifteen days after the opening of each ^ detailed 
Session thereof, after the opening of the said Canal, or any part accounts to

SO thereof, to the public, a detailed and particular account, attested ^°eLeglsla" 
upon oath, of the moneys by them received and expended under 
and by virtue of this Act, with a classified statement of the amount 
of" tonnage and of the vessels, passengers and freight that have 
been conveyed along the said Canal ; and no further provisions 

25 which Parliament may hereafter make with regard to the form or made! may 
details of such account, or the mode of attesting or rendering the 
same, shall be deemed an infringement of the privileges hereby 
granted to the Company.

50. Nothing herein contained shall be construed to except the Provisions of 
30 Canal by this Act authorized to be made, from the provisions of

any general Act, which may be passed during the present or any " Jp‘y" 
future Session of Parliament, and no further provision which 
Parliament may make for enforcing any of the provisions of this 
Act, or for protecting the public or the rights of private parties 

35 shall be deemed an infringement of the rights of the said company.
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[1870.No. 81.]

An Act to Incorporate the Ontario and Erie Ship Canal
Company.

WJ HEREASjhe Municipalities of the Town and Township of Preamble.VV Niagara, the respective Boards of Trade of the Cities of 
Chicago, Oswego, Toledo, the Chamber of Commerce of the City 
of Milwaukie, and others interested in obtaining greater inland 

5 navigation facilities than at present exist, have petitioned for the 
incorporation (if a Company to construct a Ship Canal in 
accordance with this Act ; therefore Her Majesty, by and with, 
the advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :

10 1. Hon. Walter Dickson, Henry Paffard, S. S. J. Brown, Certain
William Kirby, Angus Smith, John Brown, J. M. Richards, ^rated IBC°
F. J. King, J. S. McMurray, S. IT. McRae, Robert F. Sage, Donald 
Robertson, Cheney Ames, A. G. P. Dodge, D. B. Chambers, Hon.
J. B. Robinson, Alexander Kirkland, Duncan Milloy, Edward 

15 O’Neill, S. H. Follett, Angus Morrison, Thomas Walton, Daniel 
C. Gunn, or either of them, together with all such persons (subjects 
of Her Majesty, or others), as shall become stockholder? of the 
Company hereinafter mentioned, shall be, and are hereby, ordained, 
constituted, and declared, to be a body corporate and politic in fact,

20 and by the name of the “Ontario and Erie Ship Canal Company,” Corporate 
and by that nanm they and his successors shall and may have powers, 
coniinued succession; and by such name shall be capable of 
contracting and being contracted with, of suing and being sued, 
pleading and being impleaded, answering and being answered 

25 unto, in all courts and places whatsoever, in all manner of actions, 
suits, complaints, matters, and causes whatsoever ; and they and 
their successors may, and shall, have a common seal, and may change 
and alter the same at their will and pleasure ; and also, they and 
their successors by the same name of the Ontario and Erie Ship Canal 

80 Company, shall be in law capable of purchasing and holding to them 
and their successors, any real estate, personal, or mixed, to and for 
the use of the said Company, and of letting, selling, conveying, 
or otherw ise departing therewith, for the benefit, and on the account 
of the said Company, from time to time as they shall deem expedient 

35 or necessary.

2. The Directors of the said Company shall have full power and Power to con- 
authority to survey and explore the country lying between the a Ship 
waters of the Niagara River and Lake Erie, amt to designate and Vana ' 
establish, and for the said Company to take, appropriate, have and 

40 hold, to and for the use of them and their successors, the line and 
boundaries of a Ship Canal, to commence on the Niagara River, at 
or near Fort George in the town of Niagara, and thence to a point 
at or near the village cf Thorold, and from thence to the waters of 
Lake Erie, at or near Port Colborne, or to the waters of the Upper 

45 Niagara River, at or near the village of Chippewa ; and to build 
and erect the same, with the necessary locks, dams, tow-paths, 
branches, feeders, basins, and tramways, and also, to select such 
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sites fur such warehouses and other erections as may be considered 
expedient by the said Directors, and to purchase and dispose of the 

Proviso. same to and for the use and profit of the said Company ; Provided 
that nothing hereinbefore contained shall be construed to extend 
to compel the owners of any mill seat which shall be in existence 5 
before the construction of the said Canal, or any of its branches or 
feeders, to sell or convey the same to the said Company, unless the 
same shall be in the line of the said Canal, or that the possession 
of the same shall be necessary to the construction of the said Canal 

Proviso. or any of its branches and feeders ; Provided also, that the owner 10 
or owners of any mill seat or mill seats, using any additional sup­
ply of water brought thereto by the said canal, or its branches or 
feeders, shall pay a reasonable compensation therefor to the said 
Company, to be determined, as hereinafter provided for determining 
any damage done to property by the said Company. " 15

Plan to be 
submitted to 
Governor in 
Council. |

3. Before the said Company shall break ground, or commence 
the construction of the said Canal, the plan, location, dimensions, 
and all necessary particulars of the said Canal, and the locks, 
bridges, and other works therewith connected, and the points at 
which it is to leave the River Niagara, shall have been submitted 20 
to, and received the sanction of, the Governor in Council ; and 
the said Canal, and locks, and works thereon, shall not be of a less 
size, depth, or capacity, than the Cornwall Canal, on the River St. 
Lawrence ;—[and ail maps, plans, surveys,levels, reports, and docu­
ments, relating to a survey of a Branch Canal to connect the 25 
Welland Canal with the mouth of the Niagara River, now in 
possession of the Government, or copies thereof, shall be open to 
and placed at the disposal of the said Company, to aid it in the 
prosecution of its works, and the preparation of the map or plan 
and book of reference hereinafter mentioned.] 30

Com an)- to 4. It shall and may be lawful for the said Company, and they 
have power to are hereby authorized and empowered, from and after the passing 
take water, &c of this Act, to supply the said Canal, whilst making, and when 
thVcanal6 °f ma£e> with water from all such brooks, springs, streams, water­

courses, lakes, hollows or repositories of water, as shall be found in 35 
making the said Canal, or within the distance of two thousand 
yards of the same, or any part thereof, or any reservoir or reservoirs 
to be made for the supplying of the said canal "with water; and 
the said Company are hereby authorized and empowered to make 
all such reservoirs, and such and so many feeders, branches, 40 
aqueducts, tunnels and channels in connection with and for the 
use of the said Canal, as to them shall seem necessary and proper ; 
and for tlie purposes aforesaid, the said Company, their agents, 
servants, and workmen, are hereby authorized and empowered to 
enter upon and into the lands and grounds of, or belonging to the 45 
Queen’s Majesty, Her Heirs or Successors, or any other person or 
persons, bodies corporate or politic (except as hereinbefore 
mentioned), and to survey and take lands of the same or any part 
thereof, and to set out and ascertain such parts as they shall 
think necessary and proper for the making of the said Canal and 50 
its appurtenances, and for the completion of the said water 
connection and navigation, according to the true intent and 
meaning of this Act, and all such other matters and conveniences 
as they shall think proper and neccessary for making, preserving, 
improving, completing, and using the said intended navigation, 55 
and also to bore, dig, trench, cut, remove, take, carry away, and 

1 lay soil, clay, stone, rubbish, trees, roots, and stumps of trees, beds 
of gravel or sand, or any other matter or thing which may be dug



or got in the making of the said Canal, or in deepening or 
improving the navigation of any river or rivers, lake or lakes, in 
connection with, and forming part of the intended navigation, 
or out of any land of any person or^ persons adjoining or 

5 contiguous thereto, and which may be proper or convenient for 
carrying on the repairing of the said Canal, or other the said 
works, or which may hinder or obstruct the making, completing, 
and using the same, and the same to lay in or upon the boundaries 
of the said Canal or rivers and lakes forming portions of the said 

10 navigation, or in and upon the land of any other person or persons 
adjoining thereto; and also to make, build, erect and set up in and 
upon the said Canal, and at the points of entrance to the same, or 
any part thereof, or of the said intended navigation, or upon the 
land adjoining or near the same, such and so many wharves,

15 quays, piers, landing places, bridges, tunnels, aqueducts, sluices, 
rivers, pens for water, tanks, reservoirs, drains, bridges, and other 
wavs, roads, and works, as the said Company shall think 
requisite and convenient for the purpose of the said navigation; 
and also, from time to time, to alter, enlarge, amend; and repair

20 the said works, or any of them, for conveying all manner of
materials necessary for making, erecting, altering, or repairing, 
widening, or enlarging the said works, or any part thereof, and 
also, to place, lay, work, and manufacture the said materials, 
and erect such workshops, forges, and other erections as 

25 they may deem necessary, upon the lands near the said 
works ; and to make, maintain, and alter, any places, or 
passages, over, under or through the said Canal, or any of its 
branches, or connections, or other part of the said intended 
navigation ; and also to make, purchase, set up, and appoint,

30 such- tug or tow-boats, barges, vessels, or rafts, for the use of
the said navigation, as they shall see fit ; also to erect, and
keep in repair, any piers, arches, or other works, in, upon, and 
across, any rivers, brooks, or lakes, for making, using, main­
taining, and repairing the said Canal, and other the rivers and 

35 navigable waters, forming part of the said intended navigation, 
and the towing paths and other conveniences connected therewith ;
And also to construct, make, and do all other works, matters, and 
things whatsoever, which they shall think necessary and con­
venient for the making, effecting, preserving, improving, com- 

40 pleting, and using the said Canal, and the said intended 
navigation, in pursuance of, and within the true meaning of 
this Act, they, the said Company, doing as little damage as 
may be in the execution of the powers hereby granted, and 
making satisfaction, in manner hereinafter mentioned, for all 

45 damages to be sustained by the owners or occupiers of such 
lands, hereditaments, and tenements.

5. The said Company may take, use, occupy, and hold, but power to hold 
not alienate, so much of the public beach or beach road, or of public beach, 
the land covered with the waters of the rivers or lake which or teach road. 

50 the said Canal may cross, start from, or terminate at as may 
be required for the wharves and other works of the said Canal, 
for making easy entrances thereto, and other works which they 
are hereby authorized to construct, doing no damage to, nor 
causing any obstruction in the navigation of the said rivers or 

55 lake, and conforming in all respects to the plan and mode of 
construction sanctioned, as aforesaid, by the Governor in Council, 
except in so far only as he may, at any time, authorize a deviation 
from such plan and mode of construction ; And the said Company, Power to coa- 
with the sanction of the Governor in Council, and upon such Welland* ^

Canal.
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terms and conditions as may be agreed upon between the said 
Company and the Dominion Government, may cause their Canal 
to enter into the Welland Canal, above Lock 25, in the Village 
of Thorold, instead of taking it directly to Lake Erie, or to the 
Waters of the Upper Niagara Kiver, and may widen, deepen, 5 
enlarge, alter, and improve so much of the Welland Canal and its 
Locks, as may be necessary, in order to make it from the point 
where the Canal, hereby authorised, shall intersect it to Port 
Colbome, not less in size, depth, and capacity, than the Cornwall 
Canal aforesaid. 10

Power to hold 6. The said Company may take, hold, and use, any portion 
-dnse jel- °f the Welland Canal, and the works therewith connected, and 

aiia" all the tolls, receipts, and revenues thereof, upon terms to be 
settled and agreed upon between the Company, and the Governor 
in Council. 15

Owners ol 
land to have 
power to sell 
to the Com­
pany.

7. After any land or ground shall be set out, and ascertained to 
be necessary for the purposes of the said navigation, or other ■ 
purposes herein mentioned, it shall be lawful for all owners, 
whether individuals, or bodies corporate or politic, or trustees or 
lessees, or other party or parties, holding any right, title, interest, 20 
or claim, to any of such lands or grounds, to contract for, sell, and 
convey to the said Company, all, or any part of such land or 
ground, which shall, from time to time, be set out, and ascertained 
as aforesaid ; and all such contracts, agreements, sales, and con- 
veyances shall be valid and effectual in law to all intents or 25 
purposes, notwithstanding any law, statute, or usage" to the 
contrary, and the amount of the purchase moneys to be paid 
for such lands or grounds respectively, shall be ascertained by 
arbitration, as hereinafter mentioned, unless in such cases as the 
owner or owners may agree thereupon, without the intervention 30 
of any third party.

Acquirement 8. The Directors of the said Company may contract, compound, 
of land by the compromise, settle, and agree, with the owners or occupiers 
Company. respectively, of any land, through, or upon which they may

determine to cut, and construct the said Canal, or other works, 35 
hereby authorized, either for the purchase of so much of the land, 
as they shall require for the purposes, uses, or profits of the 
Company, or for damages which he, she, or they shall, or may, be 
entitled to recover from the said Company, in consequence of any 
of the works hereby authorized being constructed in or upon his 40 
or their respective lands ; and in case of any disagreement between 
the said Directors, and the owner or owner's, occupier or occupiers 
aforesaid, the amount of the purchase moneys for the land and 
tenements proposed to be purchased, or the amount of damages to 
be paid to them as aforesaid, shall be ascertained by arbitration in 45 
manner hereinafter mentioned.

Disputes_ 9, In each and every ease where any dispute shall arise
bow settled, between the said Directors, or any other person or persons 

whomsoever, touching any purchase, sale, or damage, or the 
money to be paid in respect thereof, and in each and every case 50 
where, under the provisions of this Act, any purchase, sale, or 
damage, or the money to be paid in respect of the same, are 
directed to be ascertained and determined by arbitration, the same 
shall be referred to, ascertained and determined by three 
indifferent persons, one of whom shall be chosen by the owner 55 
or occupier of the land, or other person or persons interested,



5

who shall disagree with the said Directors in respect to the com­
pensation or purchase money to be paid him, her, or them 
respectively, pursuant to the provisions of this Act ; one other 
of the arbitrators shall be chosen by the said Directors, and 

5 the third shall be chosen by the two persons to be so named as 
aforesaid, and such three persons shall be the arbitrators to 
award, detonniie, adjudge, and order, the respective sums of 
money, which the said Company shall pay to the respective 
persons entitled to receive the same, and the award of such three 

10persons, or any two of them, sha'l be final; and the said arbi­
trators so appointed are hereby required to attend, at some con­
venient place on or near the line of the said Canal, to be appointed 
by the said Directors, within eight days after notice, in writing, 
shall be given them by the said Directors for that purpose, then 

15 and there to arbitrate, award, and determine such matters as 
shall be submitted to their consideration by the parties inter­
ested ; and each of the said arbitrators shall be sworn before 
one of Her Majesty’s Justices of the Peace for the said District, 
for that purpose, any of whom may he required to attend 

20 the said meeting, for that purpose, well and truly to assess the 
damages between the parties, according to the best of his judg­
ment ; Provided also, that if the owner or owners, or other person proviso, 
or persons, interested in any of the land required for carrying out 
the purposes of this Act, shall neglect, or refuse to appoint an 

25 arbitrator, upon being notified to do so by the Directors aforesaid, 
by writing a letter to that effect, addressed to him, her, or them, at 
his, or their last, or then present residence, and by publication of 
such notice for one month, in one or more local newspapers of the 
District in which the land is situated ; then, and in that case, after 

30 the expiration of thirty days from the time of such notice being 
tully completed, the Judge of the County Court, within which 
the lands are situate, shall act as arbitrator for such party or 
parties so refusing or neglecting, and the said Judge shall, with 
the other two arbitrators, as hereinbefore provided, proceed 

35 to adjudge or determine the damages, or purchase money, or 
other matter, or thing, submitted to their judgment, according 
to the provisions of this Act ; And provided further, that either Appeal, 
party dissatisfied with the said award may apply to any of the 
Superior Courts of Law or Equity during the term next after the 

40 publication of such award, to set it aside, for any cause for which 
an award could be set aside as between party and party ; and 
any of the said Courts shall have cognizance thereof, although the 
submission do not provide for its being*made a rule of the Court ; 
and provided, further, that iu all arbitrations under this Act,

45 the arbitrators shall take into consideration the benefit conferred 
on the property on which they are arbitrating, as well as the 
damage done to an y particular portion thereof.

IO. For the purpose of this Act, the said Company shall, (jor.,rvr- tl> 
and may, by sonic Provincial Land Surveyor in the Province, cause survey 

50 and by an Engineer by them appointed, cause to be taken and to be made, 
made, surveys and levels of the said lands, through which the said 
intended Canal is to he carried, together with a map or plan of 
such intended Canal, and the course and direction thereof, and 
of the said lands through which the same is to pass, and also 

55 a hook of reference of the said Canal, in which shall be set 
forth a description of the said several lands, and the names of 
the owners, occupiers, and proprietors thereof, so far as the 
same can be ascertained, and in which shall be contained 
everything that is necessary for the right understanding of 
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such ma}), or plan, copies of which said map, or plan, and book 
of reference shall, on the completion of such survey, map, and 
book of reference, he deposited by the said Company in the offices 
of the respective Registrars for the several counties through 
which the said Canal, or any part thereof, shall pass, and also 5 
in the office of the Secretary of State ; and all persons shall 
have liberty to resort to such copies so to be deposited as 
aforesaid, and to make extracts from or copies thereof, as occasion 
shall require, paying to the said Secretary of State, or to the 
said respective Registrars, at the rate of ten cents current 10 
money of the Dominion, for every one hundred words ; and 
the said copies of the said map, or plan, and book of reference 
so deposited, or a true copy or copies thereof, certified by the 
Secretary of State, or by one of the said Registrar's for the said 
respective counties, shall severally be, and they are hereby 15 
declared to be, good evidence in the Courts of Law, and elsewhere.

Highways not 1j Whenever any highway or public road shall be cut through 
structcd by tire said Canal, or any of its branches, the said Company shall, 

within one month thereafter, cause to be constructed a secure and 
sufficient bridge over the same, with proper approaches not ex- 20 
ceeding a grade of one foot in twenty feet, so as to establish the 
communication between the several parts of such highway, under a 
penalty of twenty dollars per day for every day after the expiring 
of the said time, during which the said Company shall neglect to 
construct the said bridge : Provided always, that in the mean time 25 
some temporary means of passing along the said highway shall be 
constructed or provided,

Persons ma- 12. If any person or persons shall maliciously, or wilfully 
jurhw works break, injure, throw down, or destroy, any bank, lock-gate, sluice,

" or any other work, machine, or other device, belonging, or per- 30 
taining to the said Company, or do any other wilful act, hurt, or 
mischief, to disturb, hinder, or prevent, the carrying into execution, 
the completing, and supporting the said Canal and navigation, 
or any of its branches, feeders, or other connections or works 
belonging to the said Company, every such person or persons so 3 5 
offending shall forfeit, and pay to the said Company, the full value 
of the damage so done, including loss or inconvenience occasioned 
by such obstruction, proved by the oath of two or more credible 
witnesses-to have been done; such damages, with costs of suit 
in that behalf incurred, to be recovered in any Court having 40 
competent jurisdiction, and sueh wilful and malicious act shall 
be a misdemeanor, and the party or parties committing the same 
shall, and may be indicted and tried for a misdemeanor, in any 
Court of competent jurisdiction, and on conviction thereof, may be 
committed to the common gaol for any time not exceeding twelve 45 
months, at the discretion of the Court before whom such offenders 
shall have been convicted. ,

Persons ob- 1 3. If any person shall obstruct, or impede the navigation of 
structmg the said Canal, or other portion of the said intended navigation, by
the canal. the introduction of any timber, or boats, or vessels, contrary to 50

the rules and regulations laid down for the government of the same, 
to be made by the said Directors, and shall not immediately, upon 
notice given to the owner or person in charge of such timber, raft, 
boat, or vessel, so obstructing the navigation, remove the same, 
every such owner or person in charge of such timber, raft, boat or 55 
vessel so obstructing or impeding the navigation as aforesaid, shall 
forfeit and pay a sum not exceeding twenty dollars currency, forPenalty.
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every hour during which the said obstruction shall continue ; and 
it shall be lawful for the Company, or their servants, to cause such 
obstruction to be removed, and to cause every such boat, vessel, or 
raft, as shall be so overladen as to cause obstruction, to be detained 

5 and unloaded, so as to prevent or remove such obstruction, and to 
recover the cost of so doing from the owner or person in charge of 
the same, and to seize and detain such vessel, boat, or raft, and the 
cargo thereof, or any part of the cargo or furniture of such vessel, 
boat or raft, until the charges occasioned by such unloading or 

10 removal, or both, shall be paid or satisfied : And if any vessel, Vessels, 
boat, or raft shall be sunk in any part of the said intendedVH1< 
navigation, and the owners shall neglect, or refuse to weigh and 
remove the same forthwith, the said Company may cause the 
same to be weighed and removed, and retain the same until all 

IS the charges necessarily incurred in so doing shall be paid or 
satisfied, and all such charges may be recovered, in any Court of 
competent jurisdiction, from the owners or persons in charge of 
such vessel, boat, or raft.

14. In case of any accident requiring immediate repair on the Powers in 
20 said Canal, or any part of the said navigation, the said Company, ^t^requir- 

their agents, or workmen, may enter upon the adjoining land ing immediate 
(not being an orchard or garden) without any previous treaty repair, 
with the owners or occupiers thereof, and dig for, work, get, and 
carry away, and use, all such gravel, stone, earth, clay, or other 

25 materials, as may be necessary for the repair of the accident 
aforesaid, doing as little damage-as may be to such land, and 
making compensation therefor, and in case of dispute or 
difference regarding the amount to be so paid, the same shall 
be decided by arbitration, as hereinbefore provided : Provided, Proviso.

30 however, that if any action or suit shall be brought against the 
said Company, for any matter or thing done in pursuance of this 
Act, such action or suit shall be brought within twelve calendar 
months after the fact committed, and not afterwards.

J 5. The said Company may open, cut, and erect such ponds p>owerto a 
35 and basins for the lying up and turning of vessels, boats, or rafts, and construct 

using the said Canal or navigation, and at such portions of the basins, docks, 
navigation as they shall deem expedient, and they may also build &c'

.and erect such dry docks, slips, and machinery connected there­
with, for the hauling out and repairing such vessels, as they shall 

40 think proper, and may let the same on such terms as they shall 
deem expedient, or carry on the business of the same by their 
servants or agents, as the said Company, or the Directors thereof, 
shall decide from time to time.

16. The said Company, in order to entitle themselves to the Time for cou- 
45 benefit and privileges conferred upon them by this Act, shall struction 

commence the said work within two years, and complete the said limited. 
Canal within four years after the passing of this Act ; otherwise, 
this Act, and anything herein contained, shall be null and void to 
all intents and purposes.

60 1 7. Every vessel, of whatsoever kind, using the said Canal, Vessels to
shall have her draught of water legibly marked in figures of not 
less than six inches long, from one foot to her greatest draught, marked. 
upon the stem and stern posts, and any wilful misstatement of 
such figures, so as to mislead the officers of the Canal as to any 

55 vessel’s true draught, shall be punishable as a misdemeanor on the 
part of the owner and master of such vessel, and the said Directors
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t 8. And for preventing disputes touching the tonnage of vessels 
navigating the said Canal, evert* owner, or master of every boat, 5 
barge, raft, or vessel, navigating the said Canal, or other part of the 
said navigation, shall permit the same to be gauged and measured, 
and for refusing to permit the same, shall forfeit and pay the sum 
of twenty dollars, and it shall be lawful for the person appointed 
for that purpose by the said Directors, to gauge and measure all 10 
vessels using the said navigation, and his decision shall be final in 
respect to the tolls to be paid thereon, and he may mark the 
tonnage or measurement on every vessel habitually using the said 
Canal, and such measure so marked by him shall always be 
evidence respecting the tonnage in all questions respecting the tolls 15 
or dues to be paid to the said Company by virtue thereof.

19. The said Company may hold all such lands and water, 
hereditaments and tenements, as may, at any time, he granted to 
them by Her Majesty the Queen, Her Heii-s or Successors, neces­
sary for the works. 2 )

19. The capital stock of the said company shall be eight mil­
lions of dollars, to be held in eighty thousand shares of one hundred 
dollars each ; and the shares of the said capital stock shall after the 
first instalment thereon shall have been paid, be transferable by 
the respective persons subscribing or holding the same to any 25 
other person or persons, but no assignment or transfer shall be 
valid and effectual, unless it be made with the consent of the 
directors, and registered in the books to be kept by the said 
company for that purpose.

29. All persons, subjects of Her Majesty, or others, may sub- 30 
scribe for any number of shares, the amount whereof;* shall be 
payable to the said company, in the manner hereinafter mentioned, 
that is to say, five per cent, on each share so subscribed, shall be 
payable to the said company immediately after the stockholders 
shall have elected the directors as hereinafter mentioned, and the 35 
remainder by instalments of not more than twenty per centum, at 
such periods as the President and directors shall, from time to time, 
direct for the payment thereof, provided that no instalment shall 
be called in at a shorter period than sixty days from the next 
preceding instalment ; Provided always, that if any stockholder or 40 
stockholders shall neglect or refuse to pay the said Company the 
instalment due upon any share, or shares, held by him, her, or 
them, at the time required by law, such share or shares, with the 
amount previously paid thereon, shall be forfeited, and the said 
Directors shall sell such share or shares by public auction, after 45 
having given thirty days’ notice of such intended sale to such 
stockholder or respective stockholders, and the proceeds thereof, 
with the amount previously paid thereon, shall be accounted for, 
and applied in the same manner as the other funds of the Company; 
Provided always, that such purchaser, or purchasers, shall pay all 50 
instalments which shall he due upon such shares, over and above 
the purchase-money thereof, immediately after the sale, and 
before they shall be entitled to a certificate of the transfer of such 
share or shares, so to be purchased, as aforesaid.

21. The directors of the said company may appoint such r.nd GO
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so many agents in this Province, or in any other part of Her 
Majesty’s Dominion, or elsewhere, as to them shall seem expedient, 
and may, by any By-law to be made for such purpose, empower, 
and authorize, anyr such agent, or agents, to do and perform any 

5 act or thing, or to exercise any powers which the Directors them­
selves, or any of them, may lawfully do, perform, of exercise, 
except the power of making By-laws ; and all things done by such 
agent, or agents, by virtue of the powers in him vested by' any' 
such By-law, shall be as valid and effectual, to all intents and 

10 purposes, as if done by such directors themselves, anything in 
any part of this Act to the contrary notwithstanding.

22. Notwithstanding anything contained in the foregoing Municipali- 
section, any of the Municipalities interested in the said works may beJ 
subscribe for any' number of shares in the capital stock of, or lend °

15 to, or guarantee the payment of any sum of money borrowed by 
the company from any corporation or person, or endorse, or 
guarantee the payment of any debenture to be issued by' the 
company:, for the money by' them borrowed, and shall have power 
to assess ’ yy, from time to time, upon the whole rateable 

20 property ;v : . municipality, a sufficient sum for them to discharge
the debt, or any;' r igagr pent so contracted, and for the like purpose 
to issue debentur . j /able either in currency or sterling, and at 
such places either v " "n or without the Dominion, and at such 
time, and/or suelppun respectively, not less than twenty dollars 

25 currency, and beyping or not bearing interest, as such Municipality, 
may think fit; and any such debenture issued, endorsed, or 
guaranteed, shall be valid and binding upon such Municipality, if 
signed, or endorsed, and countersigned by such officer or person, 
and in such manner and form as shall be directed by any By-law 

30 of such Municipality', and the corporation seal thereto shall not 
be necessary, nor the observance of any' other form with regard to 
the debentures than such as shall be directed in such By'-law, as 
aforesaid. x

23. No Municipality shall subscribe for stock, or incur any By-law to 
36 debt or liability under this Act, unless, and until a By'-law to that authorize

effect shall have been duly made and adopted, with the consent ticsto ^sub- 
first had of a majority of the qualified ratepayers of the Munici- scribe, 
pality, to be ascertained in such manner as shall be determined by 
the said By'-law, after public advertisement thereof, containing a 

40 copy of such proposed By-law, inserted at least four times in each 
newspaper printed within the limits of the Municipality, or if 
none be printed therein, then in some one or more newspapers 
printed in the nearest city' or town thereto and circulated therein, 
and also put up in, at least, four of the most public places in each 

45 Municipality.

24. The May'or, Warden, <èl_ Reeve, being the head of such Representa- 
Municipality, subscribing for amlTiolding stock in the company to tlon ?f. Mum' 
the amount of twenty thousand dollars, or upwards, shall be, and C11’‘l 11Cfc' 
continue to be, ex officio one of the directors of the company, in

50 addition to the number of directors authorized by this Act, and 
shall have the same rights, powers, and duties as any' of the 
directors of the company'.

25. So soon as live hundred thousand dollars of the capital Organization 
stock shall have been subscribed, and ten per cent, thereon shall of tlie Com"

55 have been paid into some one or more of the Chartered Banks of pany 
this Province, or into some branch or agency of such Bank or 
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Banks, ii sliall and may be lawful for the subscribers, or any of 
them, to call a meeting, pursuant to directions hereinafter con» 
tained,for the purpose of proceeding to elect directors as hereinafter 
mentioned, and such election shall then and there be made by a 
majority of the subscribers present, in person or by proxy, and 5 
the persons then chosen shall remain in office as directors, and be 
capable of serving until the first Wednesday in February succeeding 
their election ; and until the aforesaid five hundred thousand dollars 
of stock shall have been subscribed, the following persons shall be 

Provisional provisional directors of the said company : Hon. Walter H. 10 
Directors. Dickson, Henry Paftard, S. S. J. Brown, William Ivirhy, Angus 

Smith, John Brown, J. M. Richards, F. J. King, J. S. McMurray,
S. H. McCrae, Robert F. Sage, Donald Robertson, Cheney Amos,
A. G. P. Dodge, D. B. Chambers, Hon. J. B. Robinson, Alexander 
Kirkland, Duncan Milloy, Edward O'Neill, S. H. Foilett, Angus 15 
Morrison, Thomas Walton, Daniel C. Gunn, Henry Rolls, James 
Lawson, and George B. Gregg ; Provided always that the parties 
hereinbefore named, or a majority of them, shall cause books 
of subscription to be opened in the town of Niagara, and in 
such other places as they may, from time to time, appoint, 20 
until the meeting of shareholders, hereinafter provided for, for

to become subscribers 
it shall be their

duty, and they are hereby required to give public notice in one or 
more newspapers, published in the said town or place, as they, or 25 
a majority of them, may think proper, of the time and places at 
which such books will be opened, and ready for receiving sub­
scriptions, as aforesaid, the persons authorized by them to receive 
such subscriptions, and the Chartered Bank or Banks into which 
the ten per cent, thereon is to be paid, and the time hereinafter 30 
limited for such payment ; and every person whose name shall bo 
written in such books as a subscriber to the said undertaking, and 
who shall have paid, within ten days after the closing of the said 
books, into the Bank or Banks aforesaid, or any branches or 
agencies thereof, ten per centum on the amount of stock so subscribed 35 
for, to the credit of the said company,shall thereby become a member 
of the said company, and shall have the same rights and privileges 
as such, as are hereby conferred on the several persons who are herein 

Proviso. mentioned by name, as members of the said company ; Provided
also, and it is hereby enacted, that such ten per cent, shall not be 40 
withdrawn from the said bank or banks, or otherwise applied, 
except for the purposes of the said company.

receiving the subscriptions of persons wiliinb 
to the said undertaking ; and for that purpose

Duties of 26, The chief duties of the directors, so chosen, shall be, in
Directors. the first place, to provide for and pay the preliminary expenses of

the undertaking, procure and provide means for the payment for 45 
accurate and detailed surveys, specifications, plans, and estimates 
of the work to be done, in order to complete the intended 
navigation as contemplated by this Act; also, to ask, and receive 
tenders for the whole or any part of the proposed work, and 
generally to do all things authorized by the said Company to be 50 
clone by virtue of this Act ; also, to issue to the parties, persons, 
or bodies, who may have contributed towards the payment of 
the preliminary expenses, stock certificates of the Company, for 
the amount of the respective contributions.

Power to 27. The said Company may from time to time lawfully 55
borrow money porrow> either in Canada, or elsewhere, such sum or sums of 

money, not exceeding at any time the subscribed and paid up 
capital of the Company, as they may find expedient, and may
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make the bonds, debentures, or other securities, they shall grant 
for the sums so borrowed, payable either in currency or in sterling, 
and at sucli place, or places, within, or without this Dominion, as 
they may deem advisable, and may mortgage, or pledge the lands,

.5 tolls, revenues, or other property of the said Company, for the due 
payment of the said sums, and the interest thereon ; and the said 
Company may issue debentures, in sums of not less than one 
hundred dollars currency, at not less than twelve months, provided 
the whole debt, including such debentures, does not at any time 

10 exceed the subscribed capital.

28. Each proprietor of shares in the said undertaking, shall be x 
ontitled, on every occasion when, in conformity to the provisions 
of* this Act, the votes of the members of the said Company are to 
be given, to one vote for each share ; Provided always, that all

15 proprietors of shares, whether resident in this Dominion or not, Preview, 
may vote by proxy, if he, she, or they, shall see fit, provided that 
such proxy do produce from his constituent, or constituents, a 
notice in writing in the words or to the effect following, that is to 
say :

.20 “I, , of , one of the proprietors of the
“ Ontario and Erie Ship Canal Company, do hereby nominate,
“ constitute, and appoint , of , to be my
'• proxy, in my name, and in my absence, to vote, or give my 
“ assent, or dissent, to any business, matter, or thing, relating to 

25 “ the said undertaking, that shall be mentioned or proposed at any 
“ meeting of the proprietors of the said undertaking, or any of"
“ them, in such maimer as he the said shall think fit,
“ according to his opinion and judgment, for the benefit of the 
“ said undertaking, or any thing appertaining thereto.

.'id •* In witness whereof, I have hereunto set my hand and seal, the 
’■ day of , in the year one thousand
“ eight hundred and
.And such vote or votes, by proxy, shall be as valid as if such 
principals had voted in person ; and whatsoever question, election 

:-)5 of proper officers, matters, or things, shall be proposed, discussed, 
or considered in any public meeting of the proprietors to be held 
by virtue of this Act, shall be determined by the majority of votes 
and proxies then present, and so given as aforesaid, and all 
decisions and acts of any such majority, shall bind the said 

4-0 Company, and be deemed the decision and acts of the said 
Company.

29. No shareholder in the said Company, shall be in any i-iabihfcy of 
manner whatsoever liable, or charged for any debt, or demand limited0 *"* 
duo by the said Company, beyond the payment, or the extent of

45 his, lier, or their share, in the capital of the said Company not 
paid up.

30. The affairs of the said Company shall be managed by a &>ard of 
Board of eleven Directors, who shall elect from among themselves I>irectoM- 
a President and Vice-President; the said Directors maybe subjects 

50 of Her Majesty, or otherwise ; the said Directors shall be elected on 
the first Wednesday in February, in every year, at a meeting of 
stockholders, to be held in the town of Niagara, and the said 
election shall be made by such Stockholders, as shall be present 
at such meeting, in person, or by proxy, and all elections for 

-5.5 Directors shall be by ballot, and the eleven persons who shall 
have the greatest number of votes at any election, shall be 
Directors, (except as hereinbefore or after provided), and if two or
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more persons shall have an equal number of votes, in such 
manner, that more than eleven shall, by a plurality of votes 
appear to be chosen Directors, a second ballot shall be held, to 
determine which of the said persons having an equal number of ' 
votes, shall be Director or Directors.

-Annual Gene- 31. The Directors so chosen, or those appointed in their stead, 
rai Meetmge. ju case 0f vacancy, shall remain in office until the first Wednesday 

in the month of February next following their election, and on 
the said first Wednesday in February, and on the first Wednesday 
in February, in each year thereafter, or on such other day as shall 1(1 
lie appointed by any By-Law, an annual general meeting of the 
said proprietors shall be held at the office of the Company, for 
the time being, to choose eleven Directors for the ensuing year : 
but if at any time it shall appear to any ten or more of such 
proprietors, holding together two hundred shares at least, that for 15 

Special Gene- more effectually putting this Act into execution, a special general 
ral Meetings, meeting of proprietors is necessary to be held, it shall be lawful for 

such ten or more of them to cause fifteen day’s notice at least to be 
given thereof, in two public newspapers as aforesaid, or in such 
manner as the Company shall, by any By-law direct or appoint, 20 
specifying in the said notice, the time and place, and the reason 
and intention of such special meeting respectively ; and the 
proprietors are hereby authorized to meet pursuant to such 
notice, and proceed to the execution of the powers by this Act 
given them, with respect to the matters so specified only ; and 25 
all such acts of the proprietors, or the majority of them, at such 
special meeting assembled, such majority, not having either as 
principal or proxies, less than two hundred shares, shall be as 
valid to all intents and purposes, as if the same were done at 
annual meetings ; Provided always, that it shall, and may be 30 
lawful, for the said Directors, in case of the death or absence, 
resignation or removal of any person elected a Director to manage 
the affairs of the said Company, in the manner aforesaid, to 
appoint another or others, in the room or stead of those of the 
Directors, who may die or be absent, resign or be removed as 35 
aforesaid, anything in this Act to the contrary notwithstanding ; 
but if such appointment be not made, such death, absence, or 
resignation, shall not invalidate the acts of the remaining 
Directors.

Proviso. 
Vacancies 
*ow filled.

.President 
aad Vice- 
President.

32. The Directors shall, at their first (or at some other) meeting 40 
after the day appointed for the Annual General Meeting in each 
year, elect one of their members by ballot to be the President of 
the said Company, who shall always (when present) be the chair­
man of, and preside at all meetings of the Directors, and shall hold 
his office until he shall cease to be a Director, or until another 45 
President shall be elected in his stead, and the said Directors may 
in like manner elect a Vice-President, who shall act as chairman 
in the absence of the President.

%oruiu. 33. Any meeting of the said directors, at which not less than
six directors shall be present, shall be a quorum, and shall be 50 
competent to use and exercise all and any of the powers hereby 

Vet„, of vested in the said directors. Provided always, that no one director, 
restore though he may lie a proprietor of many shares, shall have more 

than one vote at any meeting of the directors, except the president 
or vice-president when acting as chairman, or any temporary 55 
chairman, who, in case of the absence of the president or vice- 
president, may be chosen by the directors present, either of whom,
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when presiding at a meeting of the directors shall, in case of a 
division of equal numbers, have the casting vote, although he may 
have given one vote before ; And provided also, that such directors Subj-ect to 
shall, from time to time, be subject to the examination and control general meet- 

5 of the said annual and special meetings of the said proprietors as jngs of Sharc- 
aforesaid, and shall pay due obedience to all by-laws of the said 10-1 01 s' 
Company, and*to such orders and directions in and about the 
premises as they shall, from time to time receive from the said 
proprietors, at such annual or special meetings ; such orders and 

10 directions not being contrary to the special directions or provisions
in this Act contained. And provided also, that the act of any Act of quorum 
majority of a quorum of the directors present at any meeting *? act of 
regularly held, shall be deemed the act of the directors.

34. Every such annual meeting shall have power to appoint Auditors.
15 not exceeding three auditors, to audit all accounts of money laid

out and disbursed on account of the said undertaking, by the 
treasurer, receiver or receivers, and other officer or officers to be 
by the said Directors appointed, or by any other person or 
persons whatsoever, and employed by or concerned for or under 

20 them, in and about the said undertaking, and to that end the said 
auditors shall have power to adjourn themselves over from time 
to time, and from place to place, as shall be thought convenient by 
them ; and the said Directors chosen under the authority of this 
Act, shall have power, from time to time to make such call or Calk.

25 calls of money from the stockholders of the said canal and other 
works, to defray the expenses of or to carry on the same as they, 
from time to time, may find wanting and necessary for these pur­
poses, except as before provided ; and such Directors shall have I)ircctor3 to 
full power and authority to direct and manage all and every the manage affairs 

30 affairs of the said Company, as well in contracting for and pur- of tlle Com- 
chasing lands, rights and materials for the use of the said Company, rany' 
as in employing, ordering and directing the work and workmen, 
and in placing and removing under-officers, clerks, servants and 
agents, and in making all contracts and bargains touching the said 

35 undertaking, and to affix, or authorize any person to affix the com­
mon seal of the Company to any Act, deed, by-law, notice or other 
document "whatsoever ; and any such act, deed, by-law, notice or 
other document, bearing the common seal of the Company, and 
signed by the President or Vice-President shall be deemed the act of 

40 the Directors of the said Company, nor shall the authority of the 
signer of any document purporting to be so signed and sealed, to 
sign and affix the said seal thereto, be liable to be called in question 
by any party except the Company.

35. The owner or owners of one or more shares in the said Calk, how to 
45 undertaking, shall pay his, her or their shares and proportion of1)6 Pal(j-

the moneys to be called for as aforesaid, to such person or persons, 
and at such time and place, as the said Directors shall, from time 
to time appoint and direct, of which thirty days’ notice at least 
shall be given in two newspapers as aforesaid, or in such other 

50 manner as the said proprietors or their successors shall by any by­
law direct or appoint.

36. The said Company shall always have power and authority Powers of
at any general meeting assembled as aforesaid, to remove any ge“eral meet- 
person or persons chosen upon such Board of Directors as afore- 

5 said, and to elect others to be directors in the room of those who 
shall die, resign, or be removed, and to remove any other officer 
or officers under them, to revoke, alter, amend, or change any of 

31—4
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the by-laws or orders prescribed with regard to the proceedings 
amongst themselves (the method of calling general meetings, and 
their time and place of assembling and manner of voting and

By-laws. appointing directors only excepted,) and shall have the power to
make Such new rules, by-laws, and orders for the good govern- g 
ment of the said Company, and their servants, agents, or workmen, 
for the good and orderly making and using the said Canal, and 
all other works connected therewith, or belonging thereto, as 
hereby authorized, and for the well governing of all persons 
whatever travelling upon or using the said Canal and other 10 
works, or transporting any goods, wares, merchandise, or other 
commodities thereon, which said by-laws and orders shall 
be put into writing under the common seal of the said Company, 
and shall be kept in the office of the Company, and a printed or 
written copy of so much of them as relates to or affects any party ] 5 
other than the members or servants of the Company, shall be affixed 
openly in all and every of the places where tolls are to be gathered, 
and in like manner as often as any change or alteration shall be 
shall be made to the same ; and the said by-laws and orders 
so made and published as aforesaid shall be binding upon and 20 
observed by all parties, and shall be sufficient in any Court of 
Law or Equity to justify all persons who shall act under the 
same ; and any copy of the said by-laws, or any of them, 
certified as correct by the President, or some other person 
authorized by the directors to give such certificate, and bearing 25 
the common seal of the Company, shall be deemed authentic, 
and shall be received as evidence of such by-laws in any court 
without further proof.

Sales of 37. All sales of the shares in the said undertaking shall be in
shares. the form following, varying the names and descriptions of the 30 

contracting parties as the case may require.
I, A. B., in consideration of the sum of paid by C.

D., of do hereby bargain, sell and transfer to the said
C. D., share or (or shares) of the Stock of the Ontario
and Erie Ship Canal Company ; to hold to him the said C. U., his 35 
executors, administrators and assigns, subject to the same rules and 
orders and on the same conditions that I held the same immediately 
before the execution hereof ; and I, the said C. D., do hereby agree 
to accept the said share (or shares) subject to the rules,
orders and conditions. 40

Witness our hands and seals, this day in
the year one thousand eight ; Provided always
that no such transfer of any share shall be valid until all calls 
or instalments then du° thereon shall have been paid up.

Appointment 38. It shall and may be. lawful to and for the said Direc- 45
of officers. • tors, and they are hereby authorized from to time, to nominate 

and appoint a treasurer or treasurers, and a clerk or clerks to 
the said Company, taking such security for the due execution 
of their respective offices as the Directors shall think proper ; 
and such clerk shall, in a proper book or books, enter and keep 50 
a true and perfect account of the names and places of abode 
of the several Stockholders of the said Company, and of the 
several persons who shall, from time to time, become owners 
or proprietors of, or entitled to any share or shares therein, and 
of the other acts, proceedings and transactions of the said Com- 55 
pany, and of the Directors for the time being, by virtue of and 
under the authority of this Act ; And the said Directors shall 
have power by by-law to fix and regulate the tolls to be taken
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upon the said Canal, but no such tolls shall be levied or taken 
until approved of by the Governor in Council, nor until after 
two weekly publications in the Canada Gazette of the by-law 
establishing such tolls, and of the Order in Council approving 

5 thereof.

39. The said company, or the directors of the said company, Accounts of 
shall, and they are hereby required to cause a true, exact, and the ComP'V‘r- 
particular account to be kept, and annually made up, and balanced,
on the thirty-first day of December in each year, of the money 

10 collected and received by the said company, or by the directors or 
treasurer of the said company, or otherwise, for the use of the 
said company by virtue of this Act, and of the charges and 
expenses attending the erecting, making, supporting, maintaining, 
and carrying on their works, and of all other receipts and expen- 

15 ditures of the said company, or the said directors : And, at the Dividend», 
general meetings of the proprietors of the said undertaking, to be, 
from time to time, holden as aforesaid, a dividend shall be made 
out of the clear profits of the said undertaking, unless such meet­
ings shall declare otherwise and such dividend shall be at and after 

20 the rate of so much per share upon the several shares held by the 
proprietors in the joint stock of the said company, as such meet­
ing or meetings shall think fit to appoint or determine ; Provided rroviso. 
always, that no dividend shall be made, whereby the capital of the 
said company shall be in any degree reduced or impaired, nor shall 

25 any dividend be paid in respect of any share after a day appointed 
for payment of any call for money in respect thereof, until such 
call shall have been paid.

40. In all cases where there shall be a fraction in the distance Fractions of 
which vessels, rafts, goods, wares, merchandize, or other commo- distances and

30 dities or passengers shall be conveyed or transported on the said weig 
navigation, such fraction shall, in ascertaining the said rates, be 
deemed and considered as a whole mile ; and in all cases where 
there shall be the fraction of a ton, in the weight of any such goods, 
wares, merchandize, and other commodities, a proportion of the said 

3 rates shall be demanded and taken by the said company of pro­
prietors to the number of quarters of a ton contained therein ; and 
in all cases where there shall be the fraction of a quarter of a ton, 
such fraction shall be deemed and considered as a whole quarter 
of a ton.

40 41. Every matter or thing which the said company are author- interpret*,
ized to do or suffer, shall be interpreted to mean that the said tioa. 
company shall be empowered to do and suffer all such acts, matters 
and things by their duly appointed agents, servants and workmen, 
whether the same be specially mentioned or not ; and in all cases 

45 wherein the said canal is mentioned in this Act, the same shall 
apply to all branches, feeders, reservoirs, and rivers or parts of rivers 
which shall be made part or parcel of the navigation thereof, or of 
the supplying of the same with water.

42. The said company shall at all times, when thereunto re- Company to 
50 quired by the Post Master General of the Dominion, the Commander carry mails, 

of the Forces, or any person having the superintendence or com- tr1oop3' &c."‘ . 
mand of any Police Force, carry Her Majesty’s Mails, Her Majesty’s 1 
Naval or Military Forces or Militia, and all artillery, ammunition, 
provisions or other stores for their use, and all policemen, con- 

55 stables and others, travelling on Her Majesty’s service, on the said 
canal, on such terms and conditions, and under such regulations
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as the Governor or person administering the Government shall, in 
Council appoint and declare.

43. The said company shall and are hereby required and di­
rected to take sufficient security by one or more bond or bonds, in
a sufficient penalty or penalties from their treasurer, receiver and 5 
collector for the time being, of the moneys to be raised by virtue 
of this Act, for the faithful execution, by such treasurer, receiver 
and collector of his and Ijieir office and offices respectively.

44. If any action or suit shall be brought or commenced against 
any person or persons for any thing done or to be done in pursuance 10 
of this Act, or in the execution of the powers and authorities or of 
the orders and directions hereinbefore granted, every such action or 
suit shall be brought or commenced within six calendar months next 
after the fact committed, or in case there shall be a continuation
of damage, then within six calendar months next after the doing 15 
or committing such damage shall cease, and not afterwards; and 
the defendant or defendants in such action or suit, shall and may 
plead the general issue, and give this Act and the special matter 
in evidence at any trial to be held thereupon, and that the same 
was done in pursuance and by the authority of this Act, and if it 20 
shall appear to have been so done, or if any action or suit shall be 
brought after the time so limited for bringing the same, or if 
the plaintiff or plaintiffs shall be nonsuited, or discontinue his, her or 
their action or suit, after the defendant or defendants shall have 
appeared, or if judgment shall be given against the plaintiff or 25- 
plaintiffs, the defendant or defendants shall have full costs, and 
shall have such remedy for the same as any defendant or defend­
ants hath or have for costs of suit in other cases by law.

45. Any contravention of this Act by the said company or 
any other party, for which no punishment or penalty is herein 30 
provided, shall be a misdemeanor, and shall be punished accordingly, 
but such punishment shall not exempt the said company (if they 
be the offending party,) from the forfeiture of this Act, and the 
privileges hereby conferred on them, if, by the provisions thereof,
or by law, the same be forfeited by such contravention. 35

46. Nothing herein contained shall affect or bo construed to
affect in any manner or way whatsoever, the rights of Her Majesty, 
Her Heirs and Successors, or of any person or persons, or any bodies 
politic, corporate or collegiate, such only excepted as are herein 
mentioned. 40

47. At any time after commencing the said works or after the 
making and completing the said canal it shall be lawful for Her 
Majesty, Her Heirs and Successors to assume the possession and 
property of the same, and of all and every the works and depen­
dencies thereto belonging, upon paying to the said shareholders, their 45 
heirs, executors, administrators and assigns, the full amount of 
their respective shares, or of the sums furnished and advanced 
by each subscriber towards making and completing the said canal, 
togetherwith such other sums as will amount to ten per centum upon 
the moneys so advanced and paid, as a full indemnification to such 50 
company, and the said canal, shall from the time of such assump­
tion in manner aforesaid, appertain and belong to Her Majesty, 
Her Heirs and Successors, who shall thenceforth be substituted in 
the place and stead of the said company, their heirs and assigns, 
for all the purposes of this Act in so far as regards the said canal. 55
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48. Nothing herein contained shall be construed to except the Provisions of 
Canal by this Act authorized to be made, from the provisions of any general 
any general Act, which may be passed during the present or any Act to al)l)b'- 
future Session of Parliament, and no further provision which

5 Parliament may make for enforcing any of the provisions of this 
Act, or for protecting the public or the rights of private parties 
shall be deemed an infringement of the rights of the said company.

49. This Act shall be deemed a Public Act. Public Act.
- 0
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[1870.No. 32.]

An Act to amend the Act further securing the Inde­
pendence of Parliament.

WHEREAS, it is expedient to make more effectual Preamble.
provision for securing the Independence of Parlia­

ment, therefore, in amendment of the Act now in force 
for that purpose, Her Majesty, by and with the advice and 

5 consent of the Senate and House of Commons of Canada, 
enacts as follows :

1. From and after the dissolution of the present Parliament j'^î^^xecL 
of Canada, no person being a member of the Executive tive Councils 
Council of any of the Provinces comprised in the Dominion not eligible to 

10 of Canada, shall be eligible as a Member of the House of 
Commons, nor shall he sit or vote in the same.

2. If any person, hereby disqualified, or declared incapable His election 
of being elected a Member of Commons, is, nevertheless, V0ld' 
elected and returned as a Member, his election and return 

15 shall be null and void.

3. (1.) No person disqualified by the first and second ^tpto Slt or 
sections of this Act to be elected a Member of the House ofe 
Commons, shall sit or vote in the same while he remains 
under such disqualification.

20 (2.) And if any person disqualified, or declared incapable f^ravgm'
of sitting or voting in the House of Commons, by the first tion. 
or second section, sits or votes therein, he shall thereby forfeit 
the sum of two thousand dollars, for each and every day on 
which he so sits or votes ; and such sum may be recovered 

25 from him, by any person who will sue for the same, by action 
of debt, bill, plaint, or information in any Court of competent 
civil jurisdiction in Canada.

4. From and after the dissolution of the present Parlia- Members of 
ment of Canada, no person being a Member of the Local meTta^oTto" 

30 Legislature of any of the Provinces comprised in the hold certain 
Dominion of Canada shall be eligible for, or capable °f ^cesîntL 
accepting or holding any of the following olfices, that is to p0mhnon. ^ 
say, President of the Privy Council, Receiver General,
Minister of Finance, Minister of Justice, Minister of Militia 

, 35; and Defence, Secretary of State of Canada, Secretary of States; 
for the Provinces, Minister of Public -Works, Postmaster "
General, Minister of Agriculture and Emigration, Minister 
of Inland Revenue, Minister of Customs, or Minister of 
Marine and Fisheries.

40 5. If any person, by the fourth section declared ineligible f0erntf*^°r
tion.

il
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for or incapable of accepting or holding any of the offices in 
the said section mentioned, shall accept or hold the same, or 
any of them, he shall thereby forfeit the sum of two thousand 
dollars for each and every day on which he so accepts or 
holds the same ; and such sum may be recovered from him 5 
by any person who will sue for the same, by action of debt, 
bill, plaint, or information in any Court of competent civil 
jurisdiction in Canada.
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[1870.No. 33.] MJLiJLo
An Act respecting the Canada Central Railway Company.

WHEREAS, it has been found impracticable to complete the 
line of Railway, authorized to be constructed by the 

Canada Central Railway Company, within the time limited for 
that purpose ; and whereas, the said Company, by its Petition 

5 has prayed for an extension of the time fixed for the completion 
of the said Railway, and for other privileges ; and it is expedient 
to grant the prayer of the said Petition.

1. The time limited for the deposit of maps, plans, and books of 
reference of the Canada Central Railway, is hereby extended for 

10 two years ; and the time limited by the Act of the Legislature of 
the late Province of Canada, 29 Viet., cap. 80, for the completion 
thereof, for five years from the 1st day of September next, and thence 
until the end of the Session of Parliament next thereafter. 
Provided, however, that the portion of the projected line of said 

15 Railway, between Hawkesbury and Vandreuil, may at any time 
during the said five years, from any point in West Hawkesbury 
to Vandreuil, be constructed by the Vandreuil Railway Company 
—which Company as to the said line shall have the full exercise 
of all powers conferred upon it by the several Acts concerning the 

20 same. And inasmuch as by the British North America Act, 1867, 
the control of the land grant mentioned in the Act of incor­
poration of the said Company, is vested in the local Govern­
ments and Legislatures of the respective Provinces of Quebec 
and Ontario, it is hereby declared that the extension of time 

25 hereby granted shall not be construed to effect the continuance 
of such land grant beyond the time at present by law limited for 
its existence or otherwise to affect the same. And as to tho 
portion of said railway between Sand Point and Pembroke, the 
same shad be made via the town of Renfrew, and within half a 

30 mile of the corporate limits of that town ; and shall be commencd 
within one year after the passage of a valid By-law of the County 
of Renfrew subscribing for at least §180,000 of stock in the said 
Railway Company ; and such subscription shall be expended 
exclusively upon the section of the said Railway lying between 

35 Sand Point and Pembroke, and equally along the said section in 
proportion to its length.

2. The said Company may amalgamate with the Northern 
Colonization Railway Company, and may accept and receive such 
Company as forming part of the Canada Central Railway Com- 

40 patiy in the place and stead of any other Company now comprised 
within the said Canada Central Railway Company, or as a part 
of the Canada Central Railway Company, with the consent of 
the Company for which it is substituted. And such amalgamation 

_ miy be by deed, which, however, shall not have any force or effect 
45 until it shall have been submitted to the shareholders of both 

Companies at meetings of such shareholders respectively, duly 
called for the purpose thereof, and approved by them.



3. By such deed of amalgamation, it may be agreed that the 
amalgamating Companies shall thereafter form one Company, 
under the name of the Ottawa Valley Railway of which change 
of name notice shall be given by advertisement, published for 
one month, in the Canada Gazette ; and after such amalgamation, 5 
all debts, due and owing by the Companies parties to such 
amalgamation, shall become due and owing by the amalgamated 
Company, in the same manner as if they had been originally 
contracted by it ; and upon being approved of by the Governor
in Council, all the assets and property of the Companies parties 10 
to such amalgamation (except any branch line not forming part 
of the main line, that may be specially excepted in such deed,) 
shall become vested in the amalgamated Company, in the 
same manner, and to the same extent as if they had been 
originally acquired by it, but subject to all liens, privileges, 15 
an.1 charges thereon. And by such deed the proportion of 
stock which shall be represented by each Company shall be 
settled, and provision shall be made for giving the voting power 
to the stockholders of such of the Companies as shall be entitled 
thereto, either by the retention of the stock originally issued to 20 
them, or by the conversion thereof, on terms which shall be 
agreed upon by the said deed, into stock of the amalgamated 
Company. And by such deed, also, the number of Directors to 
constitute the Board of Directors of the amalgamated Company 
shall be fixed, and the mode of appointing the first Board of 25 
such Directors shall be established, leaving subsequent Boards 
of Directors to be elected at the annual meetings of the amal­
gamated Company in the manner provided by law for the election 
of the Directors of the Canada Central Railway Company.

4. If it should be deemed necessary for facilitating the négocia- 30 
tion of the bonds or debentures issued or due by the Company, 
the shareholders thereof may, at any time, by a by-law thereof, 
duly passed at a meeting thereof, called for the purpose, resolve 
and provide that, if at any time the bonds or debentures issued 
by either of the amalgamated Companies, or by the amalgamated 35 
Company, or the interest coupons thereon, or any of them, shall 
become due, and shall remain unpaid for a period after they shall 
have become due and exigible, to be fixed by such by-law, the 
voting power of the shareholders in the amalgamated Company 
shall cease and be at an end, and thereafter that the holders of 40 
the bonds or debentures due and payable by the amalgamated 
Company shall have the right to vote at all meetings of the 
Company, and shall have all the powers conferred upon the 
shareholders of the Company by the Act of incorporation thereof,
in the place and stead of such shareholders. And that the 45 
holders of such bonds or debentures shall be so entitled to vote 
in proper ['on to the amount of bonds or debentures held by 
them, in sucli manner as may be fixed" by such by-law. And 
also to provide for the resumption of such voting power by the 
shareholders, and the cessation thereof in the bondholders, as to 50 
such shareholders may seem advisable. And such by-law shall 
not be modified or rescinded without the consent of all the persons 
then holding bonds of the Company negotiated subsequent to its 
passage.

5. The amalgamated Company shall have power tor i ve from 55 
the Local Goverments of the Provinces of Ontario and Quebec, 
such grant or grants of land, or of money, or both, as such 
Provinces may think proper to make to it in aid of the construction



of the said Railway from Montreal ’to Lake Huron, and to hold 
and dispose of the same in such manner as may be prescribed by 
the terms of such grant or grants.

G. If it should become expedient to reduce the gauge of the said 
5 Railway to the gauge of four feet eight inches and a half, in order 

to make the entire line thereof, of the said gauge, the said Com­
pany may do so upon being authorized so to do by the Governor 
in Council.

7. Nothing in this Act contained shall apply to the Brockville 
10 and Ottawa Railway Company.

8. The bonds or debentures to be issued by the Company 
under the powers heretofore conferred upon it, shall not require 
registration to secure the ranking of such bonds or debentures 
upon the Railway, its rolling stock, property and revenues, accord-

15 ing to the date of the issue thereof respectively.

9. Her Majesty, Her Heirs and Successors may at any time 
assume the possession and property of the said Railway and works, 
or any part thereof, and of all the rights of the Company (all 
which shall after such assumption be vested in Her Majesty, Her

20 Heirs and Successors,) on giving to the said Company one week’s 
notice thereof, and on paying to the said Company the value of 
the same to be fixed by three Arbitrators, or the majority of them, 
one to be chosen by the Government, another by the Company, 
and a third Arbitrator, by the said two Arbitors, the Arbitrators 

25 having full power to consider in the valuation, the expenditure of 
the Company, the business of the Railway, and its past and present 
business, but not any claim for any exclusive right of way which 
the said Company may pretend to ; with interest from the time of 
the investment of the capital thereof, at eight per cent, per annum 

30 deducting however all dividends declared and paid to the Share­
holders ; or upon conditions to be fixed in like manner Her 
Majesty Her Heirs and Successors may lease the said Railway, 
or make running arrangements therewith, for any Railway con­
necting therewith, appertaining to the Government of Canada.



No. 33.

3rd Session, 1st Parliament, 33 Victoria, 1870.

BILL

An Act respecting the Canada Centra 
Railway Company.

Reprinted as amended by the Railway Committee.

Ho*. Mr. Abbott.

OTTAWA :
Printed by I. B. Txtlob, 29, 31 and S3, Bideaa Street 

1870.



[1870.No. 33] BlliXjo

An Act respecting the Canada Central Railway Company.

WHEREAS, it has been found impracticable to complete the Preamble.
line of Railway, authorized to be constructed by the 

Canada Central Railway Company, within the time- limited for 
that purpose ; and whereas, the said Company, by its Petition,

5 has represented that a portion of the said Railway is under 
construction, and has prayed for an extension of the time fixed 
for the completion of the said Railway, and for other privileges ; 
and it is expedient to grant the prayer of the said Petition.

Therefore; Her Majesty, by and with the advice and consent of 
10 the Senate and House of Commons of Canada, enacts as follows :—•

1. The time limited by the Act of the Legislature of the late Time for com- 
Province of Canada, 29 Victoria, Chapter 80, for the completion ^tendedroad 
of the Canada Central Railway, is hereby extended for five years 
from the 1st day of September next, and thence until the end 

15 of the Session of Parliament next thereafter.

2. The said Company may amalgamate with any Railway Company 
Company having corporate powers authorizing it to construct a 
Railway over the same line of country as that upon which the other Compa- 
Canada Central Railway Company, or any of the Companiesnies- 

20 composing it, are empowered to build a Railway ; and may accept 
and receive such Company as forming part of the Canada Central 
Railway Company in the place and stead of any other Company 
now comprised within the said Canada Central Railway Company, 
or as a part of the Canada Central Railway Company, with the 

25 consent of the Company for which it is substituted. And such 
amalgamation may be by deed, which, however, shall not have 
any force or effect until it shall have been submitted to the share­
holders of all the Companies which are parties to such amalga­
mation, at meetings of such shareholders respectively, duly called 

30 for the purpose thereof, and approved by them.

3. By such deed of amalgamation, it may be agreed that the Terms of such 
amalgamating Companies shall thereafter form one Company, ^Igama" 
either under the name of the Canada Central Railway Company, 
or under such other name as shall be fixed by the said deed, of 

.15 which change of name notice shall be given by advertisement, 
published for one month, in the Canada Gazette; and after such 
amalgamation, all debts, due and owing by all the Companies 
parties to such amalgamation, shall become due and owing by the 
amalgamated Company, in the same manner as if they had been 

40 originally contracted by it ; and all the assets and property of all 
the Companies parties to such amalgamation shall become vested 
in the amalgamated Company, in the same manner, and to the 
same extent as it they had been originally acquired by it, but 

_ subject to all liens, privileges, and charges thereon. And by such 
45 deed the proportion of stock which shall be represented by each 

Company shall, be settled, and provision shall be made for giving
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the voting power to the stockholders of such of the Companies as 
shall be entitled thereto, either by the retention of the stock 
originally issued to them, or by the conversion thereof, on terms 
which shall be agreed upon by the said deed, into stock of the 
amalgamated Company. And by such deed, also, the number of 5 
Directors to constitute the Board of Directors of the amalgamated 
Company shall be fixed, and the mode of appointing the first 
Board of such Directors shall be established, leaving subsequent 
Boards of Directors to be elected at the annual meetings of the 
amalgamated Company in the manner provided by law for the 10 
election of the Directors of the Canada Central Railway Company.

4. If it should be deemed necessary for facilitating the négocia­
tion of the bonds or debentures issued or due by the Company, 
the shareholders thereof may, at any time, by a by-law thereof, 
duly passed at a meeting thereof, called for the purpose, resolve 15 
and provide that, if at any time the bonds or debentures issued 
by any of the amalgamated Companies, or by the amalgamated 
Company, or the interest coupons thereon, or any of them, shall 
become due, and shall remain unpaid for a period after they shall 
have become due and exigible, to be fixed by such by-law, the 20 
voting power of the shareholders in the amalgamated Company 
shall cease and be at an end, and thereafter that the holders of 
the bonds or debentures due and payable by the amalgamated 
Company shall have the right to vote at all meetings of the 
Company, and shall have all the powers conferred upon the 25 
shareholders of the Company by the Act of incorporation thereof, 
in the place and stead of such shareholders. And that the 
holders of such bonds or debentures shall be so entitled to vote 
in proportion to the amount of bonds or debentures held by 
them, in such manner as may be fixed by such by-law. And 30 
also to provide for the resumption of such voting power by the 
shareholders, and the cessation thereof in the bondholders, as to 
such shareholders may seem advisable. And such by-law shall 
not be modified or rescinded without the consent of all the persons 
then holding bonds of the Company negotiated subsequent to its 35 
passage.

5. The amalgamated Company shall have the right to increase 
its Capital Stock by the additional sum of five millions of dollars, 
and shall have power thereupon, and upon the subscription of at 
least 20 per cent, of such stock, and the payment of 20 per" cent, of 40 
such subscription, to proceed with the construction of a Railway 
from Pembroke to such point on Lake Huron as may be found 
best adapted for the purpose. And thereupon, all the powers 
conferred on the Canada Central Railway Company by the Act of 
incorporation thereof, for the construction of the Railway from 45 
Montreal to Pembroke, shall be possessed and enjoyed by the said 
amalgamated Company in respect of the Railway between Pem­
broke and Lake Huron ; and it shall be subject to similar obliga­
tions in respect thereof.

G. The amalgamated Company shall have power to receive from 50 
the Local Governments of the Provinces of Ontario and Quebec, 
such grant or grants of land, or of money, or both, as such 
Provinces may think proper to make to it in aid of the construction 
of the said Railway from Pembroke to Lake Huron, and to hold 
and dispose of the same in such manner as may be prescribed by 55 
the terms of such grant or grants.
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[1870.No. 34.]

An Act. to Incorporate the “ Quebec and Ottawa Lumber 
Forwarding Company. ”

WHEREAS, the several persons, hereinafter named, have Preamble.
by their Petition represented that they have associated 

themselves together, for the purpose of forwarding Sawlogs, 
and other Timber, from the River Ottawa to Quebec, and the 

5 more effectually, to carry out, their said enterprise, they have 
prayed that an Act be passed, incorporating them with the 
powers hereinafter mentioned, and it is expedient, that the 
prayer of their Petition be granted : therefore, Her Majesty, 
by and with the advice and consent of the Senate, and House 

10 of Commons, of Canada, enacts as follows :—

1. George Benson Hall, John Sharpies, Robert Herbert 
Smith, James G-ibb Ross, Alfred Frederick Augustus Knight, 
Henry King, James Connolly, Richard Nevil Dobell, the 
Honorable Thomas McGreevy, John Roche, Benson Bennett, 

15 Henry Atkinson, William Gferrard Ross, William Dram, and 
Simon Peters, all of Quebec Merchants, George Baptist, 
William Stoddart, George A. Gouin, and James K. Ward, all 

• of the City of Three Rivers, Merchants, and the Honorable 
George Bryson and John Poupore, Esquire, and such others, as 

20 may be associated with them and their successors, and such, 
and so many other persons as have become, or may become 
Shareholders in the Stock, hereinafter mentioned, shall be, 
and they are hereby constituted a body, politic and corporate, 
in fact and in name, by the title of “ The Quebec and Ottawa 

25 Lumber Forwarding Company.”

Certain 
persons in­
corporate.! .

Corporate
name.

2. The said Company hereby incorporated, shall have the Object of 
power to carry on the business of forwarding sawlogs and Company, 
other timber, down the River Ottawa to Quebec, and are 
hereby authorized to do all acts, matters, and things, and to

30 acquire and own all moveable property, necessary and incident 
to the carrying on of such business.

3. The Capital Stock of the said Company, shall be one Capital Stock, 
hundred thousand dollars, divided into one hundred shares
of one hundred dollars each.

35 4. The Capital Stock shall be paid by the subscribers Payment of
therefor, when, and wThere, and as the directors of the Capital Stock. 
Company shall require, or as the By-Lawrs may provide, and 
if not paid on the day required, interest at the rate of six 
per cent per annum shall be payable, after the said day upon 

40 the amount due and unpaid, and in case any instalment shall 
not be paid as required by the Directors, with the interest 
thereon, after such demand and notice as the By-LawTs 
prescribe, and within the time limited by the notice, the

i
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Directors may by vote summarily forfeit any hare whereon 
such payment is not made, and t-he same shall thereupon 
become the property of the Company and may be disposed 
of as the By-Laws provide.

5. The Stock of the Company shall bo deemed personal 5 
estate, and be assignable in such manner only, and subject to 
such conditions and restrictions as the By-Laws prescribe, 
but no shares shall be assignable until all instalments due 
thereon have been paid, unless it has been declared forfeited 
for non-payment. 10

6 At all meetings of the Company, every Shareholder not 
being in arrear in respect of any instalment called for, shall 
be entitled to as many votes as he holds shares in the Stock 
of the Company, to the number of twenty shares. No 
Shareholder to have more than twenty votes, and all votes 15 
may be given in person or by proxy, provided the said proxy 
is held by a Shareholder not in arrear, and is in conformity 
with the By-Laws, and at such meetings there must be at 
least twelve Shareholders present to form a quorum.

7. The said George Benson Hall, John Sharpies, Eobert 20
Herbert Smith, John Eoche, Benson Bennett, George Bryson, 
and James K. Ward, shall be, and are hereby constituted and 
appointed provisional Directors of the said Company, and 
shall hold office until a board of Directors shall be elected by 
the Shareholders, under the provisions of this Act. . 25

8. The annual meeting of the Shareholders of the Company, 
at which the Directors for the ensuing year shall be elected, 
shall be held at the City of Quebec, at such place as the 
Directors may appoint on the first Monday in March in 
each year, and at such meeting’ the Directors shall submit 30 
a statement of the affairs of the Company up to the thirty- 
first day of January previous, and in the event of any failure,
to hold the said meeting by reason of the want of a quorum 
or other cause, the Directors for the previous year shall remain 
in office until others are elected. 35

9. The Directors of the said Company, so elected, and the 
Provisional Directors herein named, shall at their first 
meeting elect a President and a Vice President, and shall 
have power to make By-Laws and generally to manage all 
the affairs of the Company, and to appoint all Officers necessary 40 
for its management,

10. The said Company shall have the right to erect piers 
and booms on the Eiver Ottawa, in conformity with tho plan 
deposited by them, with the Minister of Public Works, 
with power to change and modify the said plan with the 45 
consent in writing of the said Minister of Public Works, and 
also with such consent to erect other piers and booms oft the 
said Eiver, and at, and near tho mouth thereof, the plan of 
which shall also be deposited with the said Minister.

11. The said piers and booms shall be under the exclusive 50 
control of the said Company, but all persons bringing timber

Use of Bitch 
piers, &c.
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or sawlogs down the said Hiver shall have the right to use 
the said booms upon paying the said Company for the use of 
the same, according to a tariff to be made by the said 
Company and approved by the Minister of Public Works.

5 112. This Act shall be of no effect unless one half of said
Stock is subscribed, and the said works completed, and the 
Company in operation before the 1st of March, 1875.

13. The said Company shall be authorized to hold real 
estate for the purpose of their business, exclusive of the said 

10 piers to the value of twenty thousand dollars.

Time for 
completion of 
works.

Power to hold 
real estate.
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No. 35.] BSIjÏjé [1870.

An Act to authorize the Town of Belleville to impose 
and collect Harbor Dues, and for other purposes.

WHEREAS, the Town of Belleville has incurred large Preamble.
liabilities in the improvement and repair of the harbor 

within the limits of the said town, and the Corporation of 
the Town of Belleville have petitioned that an Act be passed 

5 to authorize them to pass a By-law, or By-laws, for the imposi­
tion and collection of harbor dues, rents, or tolls upon goods, 
wares, merchandize, and chattels shipped on, or landed from 
any vessel or steamboat within the said harbor ; and for the 
imposition and collection of dues or tolls upon logs, timber,

10 pine, cedar, and railway ties passing dowji the River Moira, 
through the Port of Belleville, for the purpose of enabling 
them to provide a fund for the payment of debts incurred 
for the improvement of the said harbor, and for the further 
improvement of the said harbor from time to time, and the 

15 maintenance of the same : and it is expedient to grant the 
prayer of the said Petition.

Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :

20 1. The Corporation of the Town of Belleville, are authorized Corporation
and empowered to pass a By-law, or By-laws, for the imposi- ''ny-
tion and collection of harbor dues, or tolls, to be employed, law,’impose 
after the expenses of collection, for the purpose of assisting harbor dlTe3- 
in liquidating the debt incurred, or which may hereafter 

25 be incurred, in the improvement of the harbor within the 
limits of the said Town, by dredging, or otherwise, and to 
provide a fund for the maintenance and improvement of 
the said harbor and works connected therewith, on all goods, 
wares, merchandize, and chattels shipped on board, or landed 

30 out of any vessel, steamboat, boat, or any other craft within 
the limits of the said harbor, or elsewhere within the limits 
of the said Corporation ; and upon all logs, timber, pine, 
cedar, and railway ties passing down the River Moira, 
through, or intothe Port of Belleville, or through or into the 

35 said harbor.

2. Before any By-law, or By-laws, to be passed under the But By-law, 
first section of this Act, or any tariff or ^schedules of fees or &c-> m"st 1,6 
dues, imposed thereby, shall have any force or effect, the Governor in 
said By-law, or By-laws, and the said schedule or tariff, Council.

40 shall be approved by the Gfovernor in Council.

3. If any person, or persons, neglect or refuse to pay the Persons refus- 
tolls or dues to be imposed or collected under this Act, or any ]“flsto pay 
By-law that may be passed under the authority thereof, the 
said Corporation, or their officer, clerk, servant, agent, or
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lessee may seize and detain the goods, wares, merchandize, 
and chattels, logs, timber, pine, cedar, and railway ties, on 
which the same are due and payable, until such tolls or dues 
are paid ; and if the same be unpaid after the space of thirty 
days after such seizure, the said Corporation, or their officer, 5 
clerk, servant, or lessee, as aforesaid, may sell and dispose of 
the said goods, wares, merchandize, chattels, logs, timber, 
pine, cedar, and railway ties, or such part thereof as may be 
necessary to pay the said tolls or dues, and the reasonable 
costs and charges of keeping and selling the same, by public 10 
auction, giving ten days’ notice thereof, and returning the 
surplus, if any, to the owner or owners thereof.

Vessels to Le 4. Every vessel, boat, or other craft, on board of which 
fl,r wares, merchandize, chattels, and other things are brought

or shipped, shall be liable for the dues chargeable against 1 5 
such goods, wares, merchandize, chattels, and other things ; 
and in the event of non-payment thereof, may be detained 
until payment thereof is made.

Application of’ 5. The proceeds arising from the said harbor dues and 
atn ,int, , tolls shall be applied to the liquidation of all indebtedness, 20raooive.I from , ,, ,, . -, . , 1 , . -, .a,io.i. whether lor principal or interest incurred m the improve­

ment of the said harbor, and to the maintenance of the same ; 
and if, after payment of all such indebtedness, there should 
be a surplus remaining, it shall be lawful for the said 
Corporation to apply the same to the general purposes of the 25 
Municipality.

Existing 6. Nothing in this Act contained shall affect any of the
PorctioifnoT Powers given to the said Corporation by any Act now in 
aibiotet! " ' force, authorizing them to pass By-laws for the regulation

and management of the said, harbor. SO
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No. 36.]

«

BILL. . tls7()-
An Act further to amend the Acts respecting the 

Improvement and Management of the Harbor of 
Quebec.

Wr IIEREAS, the Quebec Harbor Commissioners have, by their Preamble.
petition, set forth that doubts have arisen as to the right 

of persons indebted to the said corporation, for rent or for wharfage, 
to offer in payment coupons for interest due on the bonds or 

5 debentures thereof, which interest the said Commissioners have 
not the means of paying in full to all holders of such coupons, 
and have prayed that an Act may be passed to prevent such persons 
from obtaining priority or preference over other holders of such 
coupons ; and, whereas, it is expedient that the prayer çf the said 

10 petition be granted ; therefore, Her Majesty, by, and with, the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. On, or shortly before, the first day of July next, and on, or Before each 
shortly before, every first day of January, and first day of July jst Ally or 

15 thereafter, so long as any debentures or bonds issued by the the Commis- 
Quebec Harbor Commissioners are outstanding, the said Commis- sioners shall 
sioners shall make an estimate as to whether or not there remains, declare what 
or will remain, in their hands, on such first day of July, or first gan^heVpay • 
day of January, as the case may be, cut of the dues, tolls, duties, and enter the 

20 rates, penalties, and other revenues and profits collected and received same on their 
by them, any sum available and sufficient for the payment, without mmutcs- 
priority or preference, of interest due on all debentures or 
bonds issued by the said Commissioners, for the period of six 
months to such first day of July or first day of January, or for that 

25 and any like previous period or periods of six months, or for any 
such previous period or periods of six months only, and thereupon 
the said Commissioners may resolve and declare, as the case may 
require, either that there will not be any payment made on such 
first day of January or first day of July, as the case may be, on 

30 account of such interest accrued prior to that day, or that pay­
ments of such interest for a period, or for a stated number of 
periods of six months only will then be made ; and such resolution 
and declaration shall be recorded forthwith in the minutes of the 
proceedings of the said Commissioners.

35
2. At no time, after the passing of this Act, shall the debt of Until any 

the Quebec Harbor Commissioners for the interest accrued on any 30
v debenture or bond of the said Commissioners for any period, be or payable, it 

be deemed to be liquidated and demandable to the effect of extin- shall not be 
40 guishing by compensation, any liquidated and demandable debt due fjee™ed 'j'1’11' 

to them, unless nor until the said Commissioners have so resolved and ^nàndable, 
declared their ability to pay the interest due for that period on all &c. 
stlms borrowed under the said Act, without priority or preference, 
and an entry of such resolution and declaration has been made as 

45 aforesaid.
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And ao with 3. So long as any accrued interest on any debentures or bonds 
nrincinal°o£ issued by the Quebec Harbor Commissioners remains unpaid, no 
any bond, &c. debt of the said Commissioners, for the principal of any such 

debenture or bond, shall be or be deemed to be liquidated and 
demandable, to the effect of extinguishing by compensation, any 5 
liquidated and demandable debt due to them, unless nor until the 
said Commissioners have so resolved and declared their ability to 
pay the interest due for the period during which such unpaid 
interest accrued, on all sums borrowed under the said Act, without 
priority or preference, and an entry of such resolution and declar- 10 
ation has been made as aforesaid.

Copy of 4. A copy of any entry in the minutes of the proceedings of
minutes duly the said Commissioners, certified by the Secretary-Treasurer of the 
certified to he sajq corporation to be a tme copy, sealed with the seal of the said

corporation, and counter-signed by the Chairman thereof, shall be 15 
prima facie evidence of the truth of all statements of facts 
therein contained, and of the correctness of all dates therein men­
tioned, including the date therein mentioned as being that on 
which such entry was made.
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An Act relating to the Court of Divorce and Matrimonial 
Causes in New Brunswick.

HER MAJESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts 

as follows :—

1. Whenever the Judge of the Court of Divorce and When the 
5 Matrimonial Causes, in the Province of New Brunswick, is “0 

of kin to either party, or interested by having been Proctor either party, 
or Advocate for either party, in any cause now or hereafter ” has been 
brought or pending in the said Court, the Governor General Advocate1 of 
may appoint any other Judge of the Supreme Court of New either : the 

10 Brunswick, to hear, try, and determine such cause, in the Governor ^ 
same manner, and with the like power, authority, force, and ankther judga 
effect, in all respects, as the Judge of said Court. to try the

cause.

4»
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An Act respecting Official Assignees appointed under the 
Insolvent Act of 1864.

WHEREAS doubts exist as to the legality of certain appoint­
ments of Assignees made by Boards of Trade under the 

fourth section of “ The Insolvent Act of 1864 ” for the late Province 
of Canada, in Districts and Counties not contiguous to the 

5 Districts or Counties where such Boards of Trade existed, and it 
is expedient to remove such doubts, and confirm such appointments. 
Therefore Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada declares and enacts 
as follows :

10 1. The naming and appointment of any official assignee by a
Board of Trade for any District or County not contiguous to, or 
adjacent to the District or County where such Board of Trade so 
making such nomination existed in the late Province of Canada, 
shall not, by reason of such County or District where such officer 

1» has been named, not being contiguous to, or adjacent to the District 
or County where the Board of Trade making such appointment 
existed, if otherwise made in conformity with said Act, be held to 
have been made contrary to the true intent and meaning of said 
Act ; and such appointments, and all proceedings consequent 

20 thereon, made, had and done in conformity with The Insolvent Act 
of 1864, and its amendments, are hereby declared and enacted to 
have been legally made, had, and done ; Provided, that any suits 
or litigation involving any question as to the legality of such 
appointments, pending when this Act shall come into force, shall 

25 be determined as if this Act had not been passed.

a





No. 39.] [1870.

An Act to amend Chapter G G of the Consolidated Statutes 
of Canada, intituled “ An Act respecting Railways.”

WHEREAS, doubts have arisen as to the powers possessed by Preamble.
Municipalities and Municipal Officers to enforce the obli­

gation of Railway Companies toward such Municipalities, with 
respect to fences, roads, and watercourses on lands belonging to 

5 such Companies, and held by them, and considerable damage 
has resulted for want of the necessary works to maintain the lands 
traversed by the said Railways in the condition in which they 
were previous to the making of the same ; therefore, Her 
Majesty, by and with the advice and consent of the Senate and 

10 House of Commons of Canada, enacts as follows :—

1. Chapter 66 of the Consolidated Statutes of Canada, intituled : Consolidated 
" An Act respecting Railways,” is hereby amended by the addition, of
after the word “ Company,” which is the last word of Section 122, chapter 66 
of the following words :— amended.

15 “ Whenever a Railway Company refuses, or neglects to In case of
execute, or cause to be executed, any works legally ordered by j^^ayCom- 
the by-laws, procès verbaux, or regulations of the Municipality, pany to do 
after expiration of the delay, fixed by the notice which shall.work, the 
be given to the Company, it shall be lawful for the Council of 1)6

20 the Municipality to order any Municipal Officer, under their Municipality, 
control, to execute, or cause to be executed, such works ; and 
the Municipality shall be entitled to recover from the Company 
the cost and expense of such works; but such officer shall not 
execute, or cause to be executed, such works, without having 

25 previously given eight days’ notice to the Company, by serving 
the same upon the officer or employé of the Company in 
charge bf the section of Railway situated within the jurisdiction 
of the Municipality, or serving the same upon the Company by 
leaving a copy at the nearest Station on their line of Railway.”

30 2. This Act shall apply only to Railways which are exclu- Wp’1jaition
sively under the control of the Parliament of Canada.
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ONo. 40.] [1870.

An Act to amend the Act 31 Victoria, Chapter 10, relating 
to Postal Service.

WHEREAS, it is expedient to abolish the privilege of free Preamble.
transmission of letters by post enjoyed by Members of 

the Senate and House of Commons,
Therefore, Her Majesty, by and with the advice and consent 

5 of the Senate and House of Commons of Canada, enacts as 
follows :

1. So much of Section 38 of “ The Post Office Act, 1807,” as Privilege 
confers upon Members of the Senate and of the House of Commons abolished, 
any privilege of receiving or sending letters by mail, free of 

10 postage, is hereby repealed.

\
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No. 4L] BILL. [1870.

An Act respecting the Naturalization of certain Aliens.

WHEREAS, certain persons, Aliens by birth, have, prior Preamble.
to the 1st July, 1867, with the view of becoming 

British subjects by naturalization, taken the oaths of residence 
and allegiance, but have either neglected to obtain certificates 

5 of their having taken such oaths, or, having obtained them, 
have neglected to have the same read in open Court, and 
filed of record, as by law required ; and whereas, it is 
expedient that such persons should be admitted to all the 
rights and privileges of British subjects ; therefore Her 

10 Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. Every person who, being by birth an Alien, and who, ^okthe*110 
prior to the first day of July, 1867, took the oaths of residence required oaths 
and allegiance required by the Naturalization Laws then in before the __ 

15 force in the Province in which he then resided, shall be naturalized 
admitted to all the rights and privileges of a natural-born 
British subject conferred upon naturalized persons by the 
Act of the Parliament of Canada respecting Aliens and 
Naturalization.

20 2. In case the right of any person to the privileges con-I£ the right
ferred by the preceding section, or the fact of his having p^n^Hus 
taken such oaths, be contested, such person shall produce the having so 
certificate of the Judge, Magistrate, or other person before j^en such 
whom such oaths were taken and subscribed, or take and disputed!

25 subscribe the following oath before any of the Members of 
the Board of Registration, or the Revising Barrister, for his 
Electoral District, or before a Judge of any Court of Record 
in that Province of Canada in which he resides, or before 
any person authorized to administer oaths in any such 

30 Court, or before any Justice of the Peace of the County or 
District in which such person resides :—

“ J. A. B. do (swear) that, on or about the day of b,e
. ,i J p taken by him., at , in the County of

, in the Province of (or in the late
85 Province of Canada), I did take and subscribe before

the oaths of residence and allegiance required 
by the Laws respecting the Naturalization of Aliens then in 
force in the said Province ; and that I have since that time 
continued to have my residence in Canada : so help me Glod.”

40 3. The Member of the Board of Registration, Revising be given to*0
Barrister, Judge, Commissioner, or Justice, before whom such him ; and its 
oath shall have been taken and subscribed, shall grant to effect- 
such person a certificate of his having taken and subscribed 
such oath, and the production of such certificate, shall be 

45 a proof of his naturalization under this Act, and that he is 
entitled to and enjoys the rights and privileges of a British 
subject, as provided by the first section of this Act.
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4> [1870,No. 42.] BIÎjLi

An Act respecting the Ottawa City Passenger Railway
Company.

WHEREAS, the Ottawa City Passenger Railway Com- riW*.
pany haA'e, by their Petition, represented that they 

are incorporated under an Act of the Legislature of the 
late Province of Canada, passed in the year one thousand 

5 eight hundred and sixty six, and known as the 29 and 30 \ ie., 
cap 106, and are thereby authorized to construct an iron 
railway, as therein mentioned, upon certain streets in the 
City of Ottawa, in the Province of Ontario, and the Munici­
palities adjoining, namely:—From the east end of Ottawa 

10 Street in Ncaa" Edinburgh, and through the City of Ottawa, 
along the [streets, in the said Act mentioned, along Duke 
Street, to or near the Suspension Bridge, and upon such 
other streets within the said City and the Municipalities in 
Upper Canada, adjoining the City, or any of them, as they 

15 may be authorized to pass along under any subsequent 
agreement xvith and by-laws of the Corporations of the said 
City and Municipalities; and, further, that by an Act 
of the Legislature of the Province of Ontario, passed 
in the year One thousand eight hundred and sixty-eight,

20 known as the 31 Vic., cap 45, certain extended powers 
are conferred upon the said Company, and the time 
for' the completion of that portion of the Railway lying 
within the limits of the City of Ottawa, is thereby extended 
to the first day of September, in the year one thousand eight 

25 hundred and seA'enty ; and further stating that the large 
increase of business and of population necessary to the 
carrying on of such business, in respect to milling and manu­
facturing purposes on the River Ottawa, in the Village of 
Hull, situate in the Township of Hull, in the County of 

30 Ottawa, in the Province of Quebec, being the Municipality 
immediately opposite to the said City of Ottawa, renders it 
necessary for the. convenience of the inhabitants thereof, that 
the Railway to be constructed by the said Company should 
be carried from its terminus as defined by the iirst therein- 

35 before mentioned Act, at or near the Suspension Bridge, across 
the same (usually known as the Union Bridge) and its 
approaches, and through the Village of Hull, in the. 
Province of Quebec, and that the powers conferred by 
the therein mentioned Acts, in respect to the Company,

40 and in respect to the Municipalities therein mentioned.. 
should be conferred upon them in respect to the Village 
of Hull, and to such other Municipalities in the Province 
of Quebec as the said Railway may at any time pass 
through, and that they should be authorized' to connect 

45 the said extension with any Railway or Tramway ol



like guage that may be constructed to Aylmer, or to any 
other point or points from the said Village of Hull; and the 
Petitioners have prayed that an Act may be passed, giving 
them power to extend their line of Railway from its Terminus 
at or near the Suspension Bridge, in the City of Ottawa, 5 
across the said Bridge and its approaches, and through the 
Village of Hull, in the Province of Quebec, with power to 
connect the said extension with any Railway or Tramway of 
like guage that may be constructed to or from the said 
Village of Hull, and that the powers given to the Company 10 
by the Acts thereinbefore mentioned may be conferred upon 
them in respect to the said extension and such further 
powers as may be necessary to enable them to complete 
and work the said Railway ; and whereas the Municipal 
Council of the said Village of Hull, and the inhabitants l,1# 
of the said Village of Hull have respectively presented 
their Petitions reciting as or to the effect set out in the 
Petition of the Ottawa City Passenger Railway Company, . 
and have prayed for the passing of an Act for the 
purposes contemplated as aforesaid ; and, whereas, it is 20 
expedient to grant the prayer of the said Petitions; and, 
whereas, the Ottawa City Passenger Railway Company, 
although a local work and undertaking, and wholly situate 
within the Province of Ontario, is for the advantage of the 
Provinces of Ontario and Quebec ; and, whereas, the extension 25 
of the said Railway, by this Act intended to be authorized, 
will connect the Province of Ontario with the ProA'ince of 
Quebec, and will extend beyond the limits of the ProA'ince 
of Ontario ; therefore, Her Majesty, by and with the advice 
and consent of the Senate and House of Commons, enacts as 8) 
follows :—

Railway 
declared of 
general ad­
vantage to 
Provinces of 
Ontario and 
Quebec.

Company 
declared to be 
a Corporation 
and Acts of 
late Province 
of Canada and 
of Province 
of Ontario 
declared ap­
plicable 
thereto.

1. The Ottawa City Passenger Railway, authorized by an 
Act of the Legislature of the late ProA'ince of Canada, made 
and passed in the tAventy-ninth and thirtieth years of Her 
Majesty’s Reign, and intituled “ An Act to incorporate the 85 
Ottawa City Passenger RailAvay Company,” and by an Act of 
legislature of the ProA'ince of Ontario, made and passed
in the Thirty-first year of Her Majesty’s reign, chaptered 45, 
and intituled “An Act “ to amend an Act intituled an Act to 
“ Incorporate the OttaAva City Passenger Raihvay Company,” 40 
although wholly situate in the ProA'ince of Ontario, is hereby 
declared to be a Avork for the advantage of the Provinces of 
Ontario and Quebec, being two of the Provinces of Canada.

2. The OttaAva City Passenger Railway Company is hereby 45 
declared to be a Corporation for the purposes, and with the 
powers mentioned in the Acts of the Legislature of the late 
ProA'ince of Canada and of the ProA'ince of Ontario, in the 
preceding section mentioned, and the several provisions 
thereof respecth'ely are hereby declared to be and are enacted >0 
as applicable to the OttaAA'a City Passenger Raihvay Company, 
and shall be read and taken as if the said Acts Avere incorporated 
AA'ith this Act, and as if the same Avere an Act or Acts of the. 
Parliament of Canada, and in so far as the same are respec- 
th'ely applicable to the extension of the Line of Railway 55 
hereby authorized shall be read and taken as applicable 
thereto



:j. The Ottawa City Passenger Railway Company shall Powei'.0- 
have full power and authority to extend its line of Railway Railway' ° 
from its Terminus at or near the Suspension Bridge in the over Suspen- 
City of Ottawa, to, over, upon, and across the said Suspension P"odÿrc 

5 Bridge, commonly called the Union Bridge, and its approaches vince of 
thereto respectively, and to, in, and through the Village of Hull, Quebec, 
in the Township of Hull, in the County of Ottawa, in the Pro­
vince of Quebec, and all and every the rights, powers, and 
privileges, granted to and conferred upon the said Company in 

10 and by the said Acts hereinbefore respectively mentioned, 
are hereby granted to and conferred upon the said Company 
in respect to the extension of the Line of Railway herein 
authorized. Provided always that the said Company shall Provis0i 
not exercise or enjoy any of the rights, powers, and privileges 

15 by this section conferred in respect to the extension of the 
said Line, to, over, upon, and across the said Suspension 
Bridge, until the same is sanctioned by the Governor in 
Council, and such rights, powers, and privileges shall there­
after be exercised under and subject to such conditions,

20 stipulations, provisions, and restrictions as may be, from time 
to time, made, specified, and imposed under any Order of the 
Governor in Council in that behalf.

4. The Governor in Council shall have full power to make Power to
and prescribe such conditions, stipulations, provisions and res- '*

25 frictions in respect to the extension of the said Line of Railway prescribe 
to, over, upon, and across the said Suspension Bridge, and conditions as 
generally in respect to the use of the said Bridge, and in any ^ Sus' 
other respects whatsoever, and from time to time to alter and. Bridge, 
vary the same, and on breach by the said Company of any 

30 conditions, stipulations, provisions, and restrictions made by 
Order in Council, to restrain and prevent the use of the said 
Suspension Bridge by the said Company, or tin- running of 
their cars, carriages, or other vehicles upon or over the same, 
and may again thereafter authorize the use of the said Bridge 

35 as aforesaid.

5. All and every the rights, powers, and privileges in and
by the said Acts hereinbefore mentioned, conferred upon the Councils m 
Corporation of the City of Ottawa are hereby in so far as the Province of 
same arc applicable thereto, conferred in and upon the Muni-(jue ,:c'

40 cipal Council of the Village of Hull, or of any other Munici- 
palitythrough which or any part of which the extension of 
the Line of Railway hereby authorized shall at any time 
hereafter be made or constructed.

6. All and every tire powers granted and conferred by Powers given 
45 the first section of the Act of the Legislature of the Province of Companies to

Ontario hereinbefore mentioned, in respect to the connection connect with 
of the said Ottawa City Passenger Railway with the Line of 
the Railway of the Saint Lawrence and Ottawa Railway °'
Company shall extend to the connection with any Railway 

50 which may be constructed by the Saint Lawrence and 
Ottawa Railway Company under the 14th section of the Act 
of the Parliament of Cai la, made and passed in the Thirty- 
first year of Her Majesty’s Reign, intituled “ An Act to incor- 
“ porate the Saint Lawrence and Ottawa Railway Company,”

55 and to any other Railway or Tramway of like guage, the
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construction of which from or in the vicinity of the 
Terminus of the Ottawa City Passenger Railway, in the 
Village of Hull, to any point in the Province of Quebec, may 
he authorized by any Act of the Parliament of Canada, or 
any Act of the Legislature of the Province of Quebec. 5

7. All and every the powers conferred upon the Ottawa 
City Passenger Railway Company, in respect to its extension, 
shall he exercised by the commencement of the said work 
within six months after any order of the Gfovernor in Council, 
sanctioning the same as hereinbefore provided, and the said 10 
work shall he completed within twelve months therefrom.

8. The fourth section of the Act of the Legislature of 
Ontario, hereinbefore mentioned is hereby repealed.

9. “ The Railway Act, 1868,” shall apply to the Ottawa 
City Passenger Railway, and so far as the same is applicable 15 
to the undertaking, and not inconsistent with or repugnant to 
any of the provisions of the hereinbefore mentioned Acts 
affecting the said Company, or of this present Act, the same
is incorporated with this present Act, and shall form part 
thereof, and he construed therewith, as forming oite Act, 20 
provided that the sections of “ The Railway Act, 1868,” 
referred to by the words forming the headings of such 
sections respectively as are hereinafter mentioned, shall not 
be incorporated with this present Act, and shall be excepted 
from such incorporation, that is to say : “ Plans and Surveys,” 25 
“ Lands and their Valuation,” “ Highways and Bridges,”
“ Fences,” “ Tolls,” “ Working of the Railway,” subsections 
one to ten inclusive, and “General Provisions.”
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No. 43.] ©
[1870.

An Act respecting Banks and Banking.

WHEREAS, it is important that the provisions of Law respecting
Banks and Banking in Canada should be as nearly as practicable 1 reamMe- 

uniform, and it is therefore expedient to enact certain clauses and provisions 
adapted to protect as well the interests of the public as of the Shareholders,

5 which may be incorporated into any Act hereafter to be passed for 
establishing a New Bank, without its being necessary to repeat them in 
such Act, and which may in like manner, to be adopted as amendments to 
the Charter of any existing Bank, where such Charter requires to be 
amended :

10 Therefore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :—

1. Unless it be otherwise provided in any Act establishing a new Sub sections 
Bank, or re-enacting and continuing the Charter of any now existing 0f this section 
Bank, the following sub-sections of this Act, numbered from 1 to 20, to be deemed 

15 and the clauses and provisions therein contained, shall be held to be jjjharter'o* 
incorporated with, and to form part of, such Act, as if therein repeated any iiew bank, 
and enacted, subject always to the exceptions and provisions made in the unless other- 
said sub-sections with respect to Banks en commandite : wise provided

1. The Bank shall not issue notes or commence the business of Banking Amount to be 
20 until two hundred thousand dollars of its Capital shall have been bond paid up before

fide paid up, nor until it shall have obtained from the Treasury Board a eommencing 
certificate that this condition has been complied with ; and the Treasury business. 
Board shall, before granting such certificate, be satisfied in such manner 
as may be prescribed by Regulations to be from time to time made by 

25 the Board and approved by the Governor in Council, that the said amount 
of the Capital has been bond fide paid up :

2. At least twenty per cent of the subscribed Capital of the Bank shall
be paid up in each year after it shall have commenced the business of capital. 
Banking :

30 3. The amount of notes intended for circulation, issued by the Bank Circulation—
and outstanding at any time, shall never exceed the amount of its unim- ^
paired paid up capital, and no such note for a less sum than four dollars 
shall be issued by the Bank : ^ ^ ^

4. The Bank shall always receive in payment its own notes at par, ,yeiI1ption 0"f 
35 at any of its offices, and whether they be made payable there or not ; but Uotes, &c. 

shall not be bound to redeem them in specie or Dominion Notes, at any 
place ether than where they are made payable. The place or one of the 
places at which the notes of the Bank shall be made payable, shall always 
be its chief seat of business :

40 5. The Bank shall always hold, as nearly as may be practicable, one
half of its Cash Reserves in Dominion Notes, and the proportion of such in i)ommjon 

43—1 Note».



Reserves held in Dominion Notes, shall never he less than one third 
thereof :

Lien of Bank 6. The Bank shall not make loans, or grant discounts on the security 
on Stock, &c. 0f its own Stock, hut shall have a privileged lien (for any overdue debt)

on the shares and unpaid dividends of any of its debtors, for a past due 5 
debt, and may decline to transfer the shares of any such debtor) until such 
debt is paid :

Paid-up Capi- 7. ]ST0 dividend or bonus shall ever be made so as to impair the paid 
^paired0 ^ llP Capital Stock, and if any dividend or bonus be so made, the Directors

knowingly and wilfully concurring therein, shall be jointly and severallyTO 
liable for the amount thereof, as a debt due by them to the Bank ; and 
if any part of the paid up Capital be lost, the Directors shall, if all the 
subscribed stock be not paid up, forthwith make calls upon the Share­
holders sufficient to make good such loss ; and such loss (and the calls,

. if any) shall be mentioned in the Return then next made by the Bank 15 
to the Government :

Reserved 8. No division of profits, either by way of dividends, or bonus, or
Fuid required Loth combined, or in any other way, exceeding the rate of eight per cent, 
division of Per annum, shall be paid by the Bank, unless, after paying the same, it 
profits over 8 shall have a rest or reserved fund equal to at least twenty per cent, of its 20 
per cent. capital, deducting all bad and doubtful debts before calculating the

Forfeiture for 
suspension 
beyond 90 
days.

Powers of 
Assignees in 
such cases.

Liability of 
Shareholders 
in such case.

Calls to be 
made.

Proviso : as 
to Banks en
commandite.

Duration of 
liability of 
Shareholders 
transferring 
their shares.

amount of such rest.
9. Any suspension by the Bank of payment of any of its liabilities, 

as they accrue, in specie or Dominion notes, shall, if it continues for 
ninety days, constitute the Bank insolvent, and operate a forfeiture of its 25 
charter, so far as regards the issue or rc-issue of notes and other banking 
operations, and the charter shall remain iu«force only for the purpose of 
enabling the Directors, or the Assignee or Assignees or other legal 
authority, (if any be appointed in such manner as may by law be pro­
vided,) to make the calls mentioned in the next following sub-section, 30 
and wind up its business ; and any such Assignee or Assignees or 
other legal authority, shall for such purposes have all the powers of 
the Directors.

10. In the event of the property and assets of the Bank becoming 
insufficient to pay its debts and liabilities, the Shareholders of the Bank, 35 
in their private or natural capacities, shall be liable for the deficiency,
so far as that each Shareholder shall be so liable to an amount (over and 
above any amount not paid up on their respective shares) equal to the 
amount of their shares respectively ; and if any suspension of payment 
in full, in specie or Dominion notes, of all or any of the notes or other 40 
liabilities of the Bank, shall continue for six months, the Directors may 
and shall make calls on such Shareholders to the amount they may deem 
necessary to pay all the debts and liabilities of the Bank, without waiting 
for the collection of any debts due to it, or the sale of any of its assetsjor 
property;—such calls shall be made at like intervals and for like amounts 45 
as calls on unpaid stock, and payment thereof may be enforced in like 
manner, and the first of such calls shall be made within ten days after the 
expiration of the said six months ; and any failure on the part of any 
Stockholder liable to such call, to pay the same when due, shall operate 
a forfeiture by such Stockholder of all claim in or to any part of the 50 
assets of the Bank, such call and any further call thereafter, being never­
theless recoverable from him, as if no such forfeiture had been incurred : 
Provided that, if the Bank be en commandite and the principal partners 
are personally liable, then, in case of any such suspension, such liability 
shall at once accrue and may be enforced against such principal partners, 55 
without waiting for any sale or discussion of the property or assets of 
the Bank, or other preliminary proceedings whatever, and the provision 
respecting calls shall not apply to such Bank :

11. Persons who, having been Shareholders in the Bank, have only 
transferred their shares or any of them to others, or registered the transfer GO 
thereof, withhi one month before the commencement of the suspension
of payment by the Bank, shall be liable to calls on such shares under 
the next preceding sub-section as if they had not transferred them, saving 
their recourse against those to whom they were transferred ; and any



O

Director refusing to make or enforce, or to concur in making or enforcing 
any such call, shall be deemed guilty of a misdemeanor, and shall be 
personally responsible for any damages suffered by such default ; and Proviso as to 
any assignee, or other officer, or person appointed to wind up the affairs con'

5 of the Bank in case of its insolvency, shall have the powers of the Direc­
tors with respect to such calls : Provided that if the Bank be era com­
mandite, the liability of the principal partners and of the commanditaires 
shall continue for such time after their ceasing to be such, as is or may 
be provided in the charter of the Bank ; and the foregoing provisions,

10 with respect to the transfer of shares or to calls, shall not apply to such 
Bank :

12. The Bank shall be subject to such provisions of any general or Bank to be
special winding-up Act to be passed by Parliament as maybe declared subject to any 
to apply to Banks ; and no special Act which Parliament may deem it ^° l

15 right to pass for winding up the afiairs of the Bank, in case of its insol- ~ 
vency, shall be deemed an infringement of its rights or of the privileges 
conferred by its Charter.

13. Each Shareholder in the Bank shall, on all occasions on which ^ ote.s ar <* 
the votes of the Shareholders are to be taken, have one vote for each ProxlL j'

20 share held by him for at least three months before the time of voting.
Shareholders may vote by proxy, but no person but a Shareholder shall 
be permitted to vote or act as such proxy ; and no Manager, Cashier,
Bank Clerk, or other subordinate officer of the Bank, shall either vote 
in person or by proxy, or hold a proxy for that purpose :

25 14. The Shareholders in the Bank shall have power to regulate Shareholders
by by-law, the following matters incident to the management and may regulate 
administration of the affairs of the Bank, viz : The qualification and number py
of the Directors, which shall not be less than five, nor more than ten ;— By-law. 
the method of filling up vacancies in the Board of Directors, whenever 

30 the same may occur during each year ; and the remuneration of the Directors and 
President, Vice-President, and other Directors ; but no Director shall their qualifi- 
liold less than three thousand dollars of the stock of the Bank, when the catl0n- 
paid up capital thereof is one million of dollars or less ;—or less than 
four thousand dollars of Stock, when the paid up capital thereof is over 

35 one million, and does not exceed three millions,—nor less than five 
thousand dollars of Stock, when the paid up capital thereof exceeds three 
millions : the Directors shall be elected annually by the Shareholders, 
and shall be eligible for re-election. Provided that the foregoing pro­
visions touching Directors, shall not apply to a Bank en commandite,

40 which shall in these matters be governed by the provisions of its Charter. manft%te " 
The Shareholders (or if the Bank be era commandite, the principal Loans and to 
jiartners) may regulate, by by-law, the amount of discounts or loans which Directors, 
may be made to Directors, (or if the Bank be era commandite, to the 
principal partners,) either jointly or severally, or to any one firm or 

45 person, or to any shareholder, or to corporations : provided always, that Further pro- 
the aggregate amount of discounts and advances, made by the Bank to suc'‘
upon commercial paper or securities to any Director, or any firm of 
which a Director is a parther, (or if the Bank be era commandite to any
principal partner or any firm in which a principal partner in the

50 Bank is a partner) shall never, at any one time, exceed one-twentieth of 
the total amount of the discounts and advances made by tho Bank at 
the same time.

15. Certified lists of the Shareholders, (or of the principal partners Certified lists 
if the Bank be era commandite,) with their additions and residences, and °f Share-

55 the number of shares they respectively hold, shall be laid before *,e
Parliament every year, within fifteen days after tho opening of the Parliament.
Session.

16. The monthly returns to be made by the Bank to the Government Form and 
shall be in the following form, and shall he made up on the first juridical times of mak-

60 day of each month, and shall exhibit the condition of the Bank on the 1 l((tams 
last juridical day of the month preceding; and such monthly returns lnent‘ 
shall be signed by the President, or the Director (or if the Bank bo era 
commandite, the principal partner) then acting as President, and by the 
Cashier, or other principal officer of the Bank at its chief seat of business :
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The fom. Return of the amount of Liabilities and Assets of the
Bank, on the day of A.D. 18

Capital Authorized, 5 . j Capital Subscribed, $ Capital Paid Up, $

LIABILITIES.

1 Notes in Circulation............................................... $ etc.
2 Government Deposits, payable on demand..........
3 Other Deposits, payable on demand......................
4 Government Deposits payable after notice, or on 

a fixed day.......................................................
5
6

Other Deposits, payable after notice, or on affixed day 
Due to other Banks in Canada..............................

7
8

Due to other Banks or Agents not in Canada.. 
Liabilities not included under the foregoing heads •

ASSETS. •

1 Specie....................................................................... $ cts.
2 Provincial or Dominion Notes..............................
3 Notes of other Banks ...........................................
4
5

"Balances due from other Banks in Canada..........
Balances due from other Banks or Agents not in 

Canada............................................... ................
6 Government Debentures or Stock ......................
7 Doans to the Government......................................
8 Loans, Discounts, or Advances on Current Account 

to Corporations ...............................................
9 Notes and Bills discounted, and current..............

10 Notes and Bills discounted, overdue and not 
specially secured...............................................

11 Overdue Debts secured by Mortgage, or other 
Deed, on Real Estate, or by Deposit of, or lien 
on Stock, or by other Securities......................

12 Real Estate, the property of the Bank, (other 
than the Bank Premises,) and Mortgages on 
B,eal "Estate sold bv the Bank.......................

13
14

Bank Premises.......................................................
Other Assets not included under the foregoing 

heads...................................................................

We declare that the foregoing return is made up from the books of 
the Bank, and that it is correct t o the best of our knowledge and belief.

(Place) this day of 18
A. B.—President, drc.
C. D.—Cashier, dec.

Wilfully false 17. The making of any wilfully false or deceptive statement in any 
statement in account, statement, return, report or other document, respecting the afiairs 
Returns, &c., of the Bank, shall, unless it amounts to a higher offence, be a misde- 
to.k? meanor ; and every President, Vice-President, Director, Principal
mis emeanor, par^ner en commandite, Auditor, Cashier, or other officer of the Bank, 

preparing, signing, approving, or concurring in such statement, return, 
report or document, or using the same with intent to deceive or mislead 
any party, shall be held to have wilfully made such false statement, and 
•hall further be responsible for all damages sustained by such party in 
consequence thereof :

5

10
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16. If any President, Vice-President, Director, Principal Partûer èn Or any unfair 
commandite, Cashier, or other officer of the Bank, wilfully gives, or concurs 
in giving, any creditor of the Bank any fraudulent, undue, or unfair creditor. ^ 
preference over other creditors, by giving security to such creditor, or 

5 by changing the nature of his claim, or otherwise howsoever, he shall be 
guilty of misdemeanor, and shall further be responsible for all damages 
sustained by any party by such preference : Bank to be

19. The Bank shall' always be subject to any general provisions subject to 
respecting Banks, which Parliament may deem necessary lor the public an>’ general

10 interest : Act'
20. The Act incorporating the Bank shall continue in force until the duration of 

end of the Session commencing next after the first day of J anuary
1881, and no longer.

2. The Directors of an/ now existing Bank, being thereunto authorized Existing 
15 at a general meeting of the Shareholders, called for that purpose, or the Banks may 

principal partners of a Bank en commandite, may, at any time before the ex"
expiration of its present charter, notify the Minister of Finance of their charters from 
intention to apply for an extension or modification of its Charter, with the Governor 
amendments embodying and applying to such Bank the provisions con- in Council, 
tained in the last eighteen sub-sections qf the preceding section, and may 

20 apply to the Governor General for a Charter granting the extension or visions.^10 
modification with such amendments, which Charter the Governor in Council 
shall grant on the report of the Minister of Justice and of the Treasury 
Board that it is in conformity with this Act; such Charter shall contain 
such of the provisions of the Act incorporating the Bank, and of the Act or 

25 Acts (if any) amending it as are then in force, and are not inconsistent 
with the said last eighteen sub-sections of the next preceding section, and 
such of the provisions of the said eighteen sub-sections as would be 
applicable to a new Bank of the ^tme kind (that is to say, en commandite 
or not en commandite), and shall provide for the continuance of the 

30 Charter and the privileges thereby granted, until the period mentioned
in the last of the said sub-sections. And such Charter shall commence Commence- 
and take effect from and after the expiration of the present Charter of nient of suo]j 
the Bank, unless an earlier period be therein fixed for its commencement L ar er"
(as it may be by the consent of the Directors or Principal Partners 

35 applying for it, such Directors being authorized to give such consent by the 
Shareholders as aforesaid), in which case it shall commence and take 
effect at the period so fixed, and the Present Charter shall then be held Proviso, 
to have expired : Provided, always, that such Charter shall not be 
construed as a new Charter or Law, or as making the Bank a new cor- 

40 poration, but as continuing the present Charter and the corporation Proviso, 
therein mentioned, subject to the amendments aforesaid : And provided 
also, that any provision contained in a Charter granted under this Act, 
altering the qualification of Directors, shall not take effect until the 
election of Directors next after the time when such Charter shall come 

45 into force.

3. Any Charter granted under this Act, shall, so far, and so far
only as its provisions are consistent with this Act, have the same force i^id^beforo 
and effect as if recited in, and confirmed by, an Act of Parliament of Parliament. 
Canada, and a copy of every such Charter shall be laid before Parliament 

50 within the first fifteen days of the then next Session thereof.

4. No Bank obtaining a Charter under this Act, shall, after such As to notes 
Charter shall come into force, issue any note for a less sum than four unt*er ^ 
dollars, and all such notes of the Bank then outstanding shall be called
in and redeemed as soon as practicable.

55 5. Every new Bank shall, and every existing Bank obtaining a Exemption
Charter under this Act, shall, from the time when such Charter shall circulation1 
come into force, be exempt from the tax now imposed on the average 
amount of its notes in circulation, and to which other Banks will continue 
liable.
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Provisions 6. The Bank of British North America, which, by the terms of its 
the Bank of1 present. Charter, is to be subject to the general laws of the Dominion, 
British North with respect to Banks and Banking, shall not, after the first day of 
America. January, 1871, issue or re-issue in Cana : any note for a less sum than 

four dollars, and any such notes of the said Bank, then outstanding shall 5 
be called in and redeemed as soon as practicable : and the provisions 
contained in the fourth, fifth, fifteenth, sixteenth, seventeenth, eighteenth, 
and nineteenth sub-sections of the first section of this Act, shall apply to 
the said Bank ; those contained in the other sub-sections shall not apply 
to it. , 10

Enchange of 
specie for 
Dominion 
Notes.

7. The Receiver" General shall make such arrangements as may be 
necessary for ensuring the delivery of Dominion Notes to any Bank, in 
exchange for an equivalent amount of specie, at the several offices at 
which Dominion Notes will be redeemable, in the cities of Toronto, 
Montreal, Halifax, and St. John (N.B.), respectively. 15

Chartered 
Banka only to 
issue notes for 
circulation. 
Penalty.

When shall 
be deemed 
such notes.

Proviso asl 
to Halifax 
Banking 
Company.

8. No private person or party, except a Chartered Bank, shall issue 
or re-issue, make, draw, or indorse, any bill, bond, note, check or other 
instrument, intended to circulate as money, or to be used as a substitute 
for money, for any amount whatever ; under a penalty of four hundred 
dollars, to be recovered with costs, in any court having civil jurisdiction 20 
to the amount, by any party who will sue for the same ; and one half of 
such sum shall belong to the party suing for the same, and the other 
half to Her Majesty, for the public uses of the Dominion :

The intention to pass any such instrument as money, shall be presumed, 
if it be made for the payment of a less sum 4han twenty dollars, and be 25 
payable either in form or in fact to the bearer thereof, or at sight or on 
demand, or at less than thirty days thereafter, or be overdue, or be in 
any way calculated or designed for circulation*or as a substitute for 
money ; unless such instrument be a check on some Chartered Bank, paid 
by the maker directly to his immediate creditor, or a promissory note, 30 
bill of exchange, bond or other undertaking, for the payment of money 
paid or delivered by the maker thereof to his immediate creditor, and 
be not designed to circulate as a substitute for money :

Provided always, that the Halifax Banking Company may, until 
the end of the year1874, continue to re-issue their notes now in circula- 35 
tion, but the whole of such notes shall, as far as practicable, be called in 
and withdrawn by the end of the said year :

Act 31 Vic. 9. The Act passed in the thirty-first year of Her Majesty’s Reign, 
continued. Chapter 11, intituled “An Act respecting Banks’’ shall be, and is,

hereby continued until the end of the Session of Parliament, commencing 40 
next, after the first day of January, one thousand eight hundred and
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An Act to amend the Act respecting the Office of Queen’s 
Printer.

HER Majesty, by and with the advice, and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. The Queen’s Printer shall be an Officer of the Department 
5 of the Secretary of State of Canada, and shall have and perform 

such duties as now are, or may be hereafter assigned to him 
by law, or by order of the Governor in Council, or by the 
Secretary of State, under the supervision and direction of the 
Secretary of State.

10 2. This Act shall be construed as one Act with the Act
thirty-second and thirty-third Victoria, chapter seven.

H





No. 45.] BILL» [i87o.
An Act to incorporate “The Society of Canadian 

Artists.”

W HEBE AS Charles J. May, 0. It. Jacobi, A. Vogt Allan Preamble.
Edson and other Artists, members of an Association 

of Canadian Artists, have by Petition set forth that they have 
during the last two years existed as an association known as 

5 “The Society of Canadian Artists,” having for their object 
the advancement of the Fine Arts in the Dominion of Canada, 
by elevating the standard of art, training artists throughout 
this Dominion and inciting them to emulation in the produc­
tion of works of art for public exhibition and disposal, in the 

10 manner practised by the Art Unions of G reat Britain,
France, and other European Powers, and for these purposes 
to establish and maintain schools of art and design, Art 
libraries, Picture Gfalleries, and Art unions, at the same time 
providing for the relief of indigent artists, their widows and 

15 children, in case of sickness, old age, or death, by an annual 
subscription of its members, to form a fund distributable 
according to their wants and necessities ; and that they are 
desirous of being enabled to carry out the objects of such 
association, by legislative enactment, incorporating them 

20 under the name of “ The Society of Canadian Artists," and 
whereas it is expedient to grant their prayer : Therefore Her 
Majesty by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

f. The said Charles J. May, 0. R. Jacobi, A. Vogt, Allan Certain 
25 Edson, and all other persons, being artists, who may, by persons in­

virtue of this Act, replace, or be united,with them, shall be, corP',rate' - 
and they are hereby constituted a body politic and corporate, 
under the name of “ The Society of Canadian Artists,” for 
all and every the purposes and ends aforesaid, and, under 

30 the said name, may acquire, by any legal title whatever, such 
real estate as they may require for their actual use and occu­
pation, as such association ; and may sell and alienate any 
real estate held by them, and acquire other instead thereof, 
for the purposes of this Act, and may acquire any other real 

85 estate or interest therein, by gift, devise, or bequest, and may 
hold such real estate for a period of not more than five years, 
but the same, or any part, or portion thereof, or interest 
therein which may not, within the said period, have been 
alienated, shall revert to the party from whom the same was 

40 acquired, his heirs, or other representatives.

Î2. The Corporation shall have power to administer their Officers of 
affairs by such and so many councillors, and other officers, CorP°ratM)n- 
and under such restrictions as touching their powers and 
duties as any By-laws in' that behalf they may, from time to



lime, ordain : and they may assign to any of such officers, 
such remuneration as they may deem requisite.

By-laws for
certain
purpose?.

3. The Corporation may make all such By-laws, not con­
trary to Lav,*, as they may deem expedient for the Govern- 
me’t thereof, the maintainance and due regulation of any 5 
and every Gallery of Art, School of Design, Museum, Library, 
Heading Room, Art Union, or other subsiduary undertaking 
of the like description, which they may find practicable and 
conducive to the advancement of the Fine Arts, the raising 
of capital by the issue of transferable shares, or otherwise, 10 
the conditions under which such shares shall be issued 
and may be transferred, or forfeited, and the administration 
of their affairs generally, and may amend and repeal such 
By-laws, from time to time, observing always, however, such 
formalities of procecdure as, by such By-laws, may have been 15 
prescribed to that end ; and, generally, shall have all needful 
corporate powers, for the aforesaid purposes of their organi­
zation and the purposes of this Act.

Application 4. All the revenues of the Corporation, from whatever 
of revenues, source they may be derived, shall be devoted exclusively to 20 

the maintenance and objects of the Corporation, and of such 
aids and reliefs to indigent Artists, their widows, and children, 
purposes and undertakings as aforesaid, and to the acquisition, 
improvement, and repair of the buildings, and other real 
estate required to that end, and to the purchase of pictures 25 
and books for the supply of their Gallery of Art, School of 
Design, Art Unions, and Libraries aforesaid, and to no other- 
purposes whatsoever.

Corporation 5. And it shall be lawful for the said Corporation to 
ÎkTArTl'nIon' establish and maintain an Art Union in connection with the 30 

' other operations of the said Corporation, and, for that purpose, 
to purchase, or otherwise acquire pictures, or other works of 
art, and distribute the same amongst the members of the said 
Corporation, or subscribers, or contributors to its fund, by 
lot or chance, under By-laws enacted, or to be enacted, to 35 
regulate such distribution, anything contained in chapter 
ninety-five of the consolidated statutes of the late Province 
of Canada, intituled “ An Act respecting Lotteries,” or any 
other law, custom, or usage to the contrary, notwithstanding.
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No. 4 G I

An Act to facilitate the formation of Institutions of 
Landed Credit. (Crédit Fonder).

WHEREAS it is of the highest importance that those Preamble.
engaged in agriculture, should be in a position to pro­

cure such capital as they may require at a reasonable rate of 
interest, upon easy terms, and upon conditions of repayment 
suitable to their resources. Therefore, Her Majesty by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :

i. This Act may 
1810;’

be cited as “ The Odd it Funder Aci. s;i*rfc

.. Interprefcs- 
all tion.10 2. The following expressions in this Act, and in

Letters Patent, issued under it, shall have the meaning 
assigned to them hereby, unless there is something in the 
sirbject or contest repugnant to such constructions.

1. The expression the Crédit Fonder, shall mean any Insti- 
15 tution of Landed Credit, (Credit Fonder) contemplated by

this Act.
2. The expression “ The Letters Patent,” shall mean the 

Letters Patent, incorporating any such Crédit Fonder.

3. The Governor in Council may, by Letters Patent, under Governor may 
20 the Great Seal, grant a Charter to any number of persons, Rran* Chw-

not less than twenty, who shall petition therefor, constituting patent. ° ’*** 
such persons, and others, who may become Shareholders in 
the Crédit Fonder, thereby created, a body corporate and 
politic, for the purpose of lending and advancing money by 

25 way of loan or otherwise, on real estate in Canada, to be 
secured by such real security, and for such term, and at such 
rate of interest as the Crédit Foncier shall agree upon and 
direct, the principal money so advanced' being repaid bv 
means of a sinking fund within such time as the Crédit 

30 Fonder shall appoint.

4. The applicants for such Letters Patent, must give atNotioeof
______ ____________  • ■ ,1 zv ’ T zv .. n plication for

35

40

least one month’s previous notice in the Canada Gazette, of 
their intention to apply for the same, stating therein,

1. The proposed corporate name of the Crédit Fonder.
2. The place or places within Canada, where its operations 

are to be carried on, with special mention if there be two or 
more such places, of some one of them, as its chief place of 
business.

3. The amount of its Capital Stock.
4. The number of shares and the amount of each share.
5. The names in full, and the address and calling of each 

of the applicants, with special mention of the names of not 
less than three, nor more than nine of their number, who

46—1
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arc to be the first Directors, and all of whom must be resident 
in Canada and subjects of Her Majesty.

5. At any time not more than one month after the last 
publication of such notice, the applicants may petition the 
GrOA'ernor General, through the Secretary of State, of 5 
Canada, for the issue of such Letters Patent,

2. Such petition must recite the facts set forth in the notice 
and must further state the amount of stock taken by each 
applicant, and also the amount paid in, upon the stock of 
each applicant, and the manner in which the same has been 10 
paid in and is held for the Credit Fonder.

3. The aggregate of the stock so taken, must be at least 
twenty five per cent, of the total amount of stock of the 
Credit Fonder.

4. The aggregate so paid must be at least ten per cent, of 15 
the stock so taken, and must have been paid in to the credit 
of the Crédit Foncier, or of trustees therefor, and must be 
standing at such credit in some chartered bank or banks in 
Canada.

6. Before the Letters Patent are issued, the applicants 20 
must establish to the satisfaction of the Secretary of State, or 
of such other person as may be charged by order of the 
Governor in Council, to report thereon the sufficiency of the 
facts therein set forth, and further that the applicants and 
more especially the Provisional Directors therein named, are 25 
persons of sufficient repeated means to warrent the appli­
cation.

2. And to that end the Secretary of State or such other 
Officer may take and keep of record any requisite evidence 
in writing under oath or affirmation, and may administer 30 
every requisite oath or affirmation.

7. The Letters Patent shall recite all the material aver­
ments okthe notice and petition as so established.

8. Notice of the granting of the Letters Patent shall be 
forthwith given in the form of the schedule (A) to this Act, 35 
and thereupon from the date of the Letters Patent the 
persons thereon named shall be a body corporate and politic 
by the name mentioned therein.

9. The Cre'dit Foncier so incorporated, may acquire, hold, 
and convey any real estate requisite for its own use, and shall 40 
forthwith be invested with all rights, real and personal, here­
tofore held by, or for it, under any trust created with a view
to its incorporation, and with ail the powers and privileges 
requisite to the carrying on of its undertaking, as though 
incorporated by a special Act of Parliament. 45

10. All powers given to the Credit Foncier by the Letters 
Patent, shall be exercised subject to the provisions and 
restrictions contained in this Act.

11. So soon as the Letters Patent shall have been granted 
the said Provisional Directors shall call a General Meeting of 50 
the Stockholders, by circular letter to each subscriber, and 
by notice in at least two newspapers.
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12. At the said meeting, nine Directors shall be chosen, Direc- 
who shall elect their President; they shall form the Board or"' 
of Directors of the Crédit Foncier ; the list of subscriptions 
shall be transferred to the Board, who shall give notice of the 

5 times and places at which they wTill be opened and deposited 
' for receiving further subscriptions.

12. At the said meeting, or at any subsequent general Assistant 
meeting, three Assistant Directors may also be chosen.

Id-. No person shall be elected a Director, or an Assistant Qualification.
* 10 Director, who is not a proprietor of at least ten shares, on

which all calls have been paid in full, a British subject and 
resident, in the Province of Canada.

15. The majority of the Directors shall constitute a quorum Quorum, 
at meetings of the Board ; the President or Vice-President,

15 chosen pro tempore, to preside in the absence of the President, 
shall vote as a Director only.

16. The Directors shall remain in office until 
election.

replaced by To hold office 
till replaced.

17. The Directors shall be elected for three years, but one 
20 third in number of them, shall go out of office annually, to 

be replaced by election ; it shall be decided by lot, which of 
the Directors elected at the first meeting, shall retire at the 
end of the first and second years ; they may be re-elected.

Retirement 
by rotation.

18. At the first general meeting of the Stockholders, a 
25 decision shall be come to, as to what shall be the amount of ment. 

the first instalment payable on each share, but it shall not 
be more than one tenth the amount of such share then sub­
scribed, unless it is otherwise decided by the unanimous 
consent of all the Shareholders.

30 19. The first instalment of the said shares of the capital
stock subscribed for, shall be paid at such times and places 
as the Directors shall appoint, and if it is not paid at the 
place and time so appointed, the said Directors may, without 
other formality, erase the names of the Shareholders so

35 neglecting to pay, and thereupon such subscriptions to such 
shares whereof the instalments shall not have been paid, 
shall be as void as if they had never been given ; the 
executors, administrators and curators paying instalments 
upon the shares of deceased Shareholders, shall be, and they

49 are hereby indemnified for paying the same ; as regards 
subsequent instalments, their amounts shall be determined 
by the Directors, provided that they shall not exceed ten per 
cent on each share, and two months notice shall be given 
before payment is demanded of any such instalment.

45 20. If any person subscribing for shares in the capital mayday up*
stock of the said Crédit Foncier, is desirous of paying up, Stock in fall, 
either at the time of subscribing, or at any other time the 
full amount of his shares, the Directors may at any time 
admit and receive such subscriptions, and the full payment

50 or payments of any number of instalments upon such con-
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ditions as they may deem expedient, provided that it he open 
to all Shareholders to avail themselves of similar conditions.

21. If any Shareholder or Shareholders, shall refuse or 
neglect to pay any instalment upon his, her, or their shares 
of the said capital stock, at the time or times required by the 5 
Directors as aforesaid, such Shareholder or Shareholders shall 
incur a forfeiture to the use of the Crédit Foncier, of a sum 
of money equal to ten per certum, on the amount of such 
shares ; and moreover it shall be lawful for the Directors of the 
Crédit Foncier without any previous formality, other than 10 
thirty days public notice of the intention to sell at Public 
Auction the said shares, or so many of the said shares as shall, 
after deducting the reasonable expenses of the sale, yield a 
sum of money sufficient to pay the unpaid instalment due on 
the remainder of the said shares, and the amount of 15 
forfeitures incurred on the whole ; provided that the said 
fine or sale shall have been specially authorized by a 
Resolution of the Shareholders, at a Special Meeting, called 
for the purpose ; and the President or the Vice-President, 
or the Cashier, of the Crédit Foncier, shall execute the transfer 20 
to the purchaser of the shares of stock so sold, and each 
transfer being accepted, shall be as valid and effectual in law,
as if the same had been executed by the original holder or 
holders of the shares of stock thereby transferred ; provided 
always, that nothing in this section contained, shall be held 25 
to debar the Directors or Shareholders at a General Meeting, 
from remitting, cither in whole or in part, and conditionally 
or unconditionally, any forfeiture incurred by the iton-pay- 
ment of any instalment as aforesaid.

22. Any vacancy occuring among the Directors, by death, SO 
illness, prolonged absence, resignation, or otherwise, shall be 
filled, by one or more of the Assistant Directors to be chosen 
by the Board ; and in case there shall not be a sufficient 
number of Assistant Directors to form a quorum with the 
Directors, then by an election at a special meeting of the 35 
Shareholders called for the purpose.

23. Every Shareholder shall be entitled to vote at meet­
ings, either in person or by proxy, according to the following 
scale, but no one shall be entitled to one vote for one and 
not exceeding two shares :— 40

Above 2 shares to 1 vote for every 2 additional shares.
“ 10 “ 1 4
“ 18 “ 1 6
“ 30 " “ 1 “ 10

but not to more than fifteen votes, and no person shall be 45 
entitled to vote unless the instalments due on his shares 
shall have been paid ; Provided also, that if all the Share­
holders present, or represented at a meeting specially con­
vened for the purpose by special notice, sent by mail, to each 
Shareholder, at least three months beforehand, should unani- 50 
mously be of opinion that the number of votes which each 
Shareholder should have in proportion to the number of his 
shares, ought to be changed, such change may be made, and 
such by-laws adopted as may be deemed necessary for the 
purpose. 5»

«



24. No Cashier, Assistant-Cashier, Clerk, or other sub- Officers, &c.,
ordinate officer of the Credit Foncier, shall vote at any for
meeting for the election of Directors or Assistant-Directors.

25. Any number, not less than twenty-five, of the Share- Special gen- 
5 holders of the Crédit Foncier, who together shall be pro- H^wAnd”83’

prietors of at least one hundred shares of the paid-up capital when they 
stock, by themselves or their proxies, or the Directors, or 
any four of them, shall respectively have power at any time ca e 
to call a special general meeting of the Shareholders, to be 

10 held at their usual place of meeting, upon giving six 
weeks’ previous public notice thereof, and specifying in 
such notice the object or objects of such meeting ; and if the 
object or objects of such special meeting be to consider the 
proposed removal of the President, or of a Director, oi­

ls Directors of the Crédit Foncier for mal-administration or 
other specified and apparently just cause, then, and in any 
such case, the person or persons whom it shall be so proposed 
to remove, shall, from the day on which the. notice shall be 
first published, be suspended from the duties of his office, or 

20 their office or offices, and if it be the President or Vice- 
Pesident, whose removal shall be proposed as aforesaid, his 
office shall be filled up by the remaining Directors, who shall 
choose or elect a Director to serve as such President or Vice- 
President during the time such suspension shall continue to 

25 be undecided upon.

28. The Shareholders are divided into two classes, that is ciassmetl'’6" 
to say : responsible Shareholders and ordinary Shareholders ; 
the responsible Shareholders are personally responsible for 
all the debts of the Crédit Foncier, but they have the sole 

30 right to the reserve fund, subject, nevertheless, to the re­
strictions hereinafter mentioned ; the ordinary Shareholders 
are not liable for more than the amount of their shares, the 
payment of the amount of which shares to the Crédit Foncier 
frees them from any further liability ; any person who, at 

35 the time of subscribing, shall not have expressly declared in 
writing his intention of becoming a responsible Shareholder, 
shall be and remain an ordinary Shareholder, notwithstanding 
any subsequent participation by him in the management or 
direction of the Crédit Foncier ; the responsible Shareholders 

40 shall elect five Directors, and the four other Directors shall 
be elected by the Shareholders present.

27. The shares of the capital stock of the Crédit Foncier, Shares and 
shall be held and adjudged to be personal property, and shall Iaus 61
be transmissible accordingly, and shall be assignable and ,

45 transferable at the chief place of business of the Crédit 
Foncier or at any of its branches which the Directors shall 
appoint for that purpose, and according to such form as the 
Directors shall from time to time prescribe ; but no assign­
ment or transfer shall be valid and effectual, unless it be 

50 made and registered in a book or books to be kept by the 
Directors for that purpose, nor until the person cr persons 
making the same shall previously discharge, to the satisfaction 
of the Directors, all debts actually due or contracted and not 
then due by him, her or them, to the institution which may 

55 exceed in amount the remaining stock (if any) belonging to 
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such person or persons ; and no fractional part or parts of a 
share, or other than a whole share shall be assignable or 
transferable, and when any share or shares of the said 
capital stock shall have been sold under a writ of execution, 
the Sheriff by whom the writ shall have been executed, shall, 5 
within thirty days after the sale, leave with the Cashier of 
the Crédit Foncier an attested copy of the writ, with the 
certificate of such Sheriff endorsed thereon, certifying to 
whom the sale has been made, and thereupon (but not until 
after all the debts due or contracted, but not then due by the 10 
original holder or holders of the said shares to the Crédit 
Foncier shall have been discharged as aforesaid) the Presi­
dent or Vice-President or Cashier shall execute the transfer 
of the share or shares so sold to the purchaser, and such 
transfer being duly executed, shall be to all intents and pur- 15 
poses valid and effectual in law, as if it had been executed 
by the original holder or holders of the said share or shares ; 
any law or usage to the contrary notwithstanding ; the 
transfer of any share or shares belonging to a responsible 
shareholder, lor whatever cause, or in whatever manner 20 
made except by will or succession, shall not render the 
transferee a responsible Shareholder, if such share or shares 
have not been transferred with the express condition that 
such transfer shall render the new proprietor thereof a res­
ponsible Shareholder. 25

28. Shares in the capital stock of the Crédit Foncier may 
be made transferable, and the dividends accruing thereon 
may be made payable in the United Kingdom or elsewhere, 
in like manner as such shares and dividends are respectively 
transferable and payable at the chief office of the Crédit 30 
Foncier, and to that end the Directors may from time to time 
make such rules and regulations and prescribe such forms, 
and appoint such agent or agents as they may deem 
necessary.

29. If the interest in any share in the Crédit Foncier 35 
become transmitted, in consequence of the death or bank- 
rutcy or insolvency of any Shareholder, or in consequence of 
the marriage of a female Shareholder, or by any other lawful 
means than by a transfer according to the provisions of this 
Act, such transmission shall be authenticated by a declaration 40 
in writing, as hereinafter mentioned, or in such other manner 
as the Directors shall require and every such declaration shall 
be by the party making and signing the same, acknowledged 
before a Judge of a Court of Eecord, or before the Mayor, 
Provost, or Chief Magistrate of any city, town, borough, or 4» 
other place, or before a public Notary, when the same shall 
be made and signed ; and every such declaration so signed 
and acknowledged, shall be left with the Cashier, or other 
officer or agent of the Crédit Foncier, duly authorized to 
that effect, who shall thereupon enter the name of the party 50 
entitled under such transmission in the register of Share­
holders ; and until such transmission shall have been so 
authenticated, no party or persons claiming by virtue of any 
such transmission, shall be entitled to receive any share of 
the profits, nor to vote in respect of any such share, as to the 55 
holder thereof : Provided always, that every such declaration

%

Proviso.



and instrument, as by this and the following section of tnis 
Act is required to perfect the transmission of a share, which 
shall be made in any other country than this, or some other 
of the British Colonies in North America, or in the United 

5 Kingdom of Great Britain and Ireland, shall be further 
authenticated by the British Consul or Vice-Consul, or other 
the accredited representative of the British Government, in 
the country where the declaration shall be made or shall be 
made directly before such British Consul or Vice-Consul or 

10 other accredited representative ; and provided also, that I’roviso. 
nothing in this Act contained, shall be held to debor the 
Directors, Cashier, or other officer or agent of the Credit 
Foncier, from requiring corroborative evidence of any fact 
or facts alleged in any such declaration.

15 30. If the transmission of any share of the Crédit Foncier, in case tranc­
he by virtue of the marriage of a female Shareholder, the ’"ôck0be°b 
declaration shall contain a copy of the register of such marriage, f 
marriage, or other particulars of the celebration thereof, and 
shall establish the identity of the wife with the holder of 

20 such share ; and if the transmission have taken place by 
virtue of any testamentary instrument, or by intestacy, the 
probate of the will, or the letters of administration, or the 
act of curatorship, or an official extract therefrom, shall, 
together with such declaration, be produced and left with 

25 the Cashier or other authorized officer, or agent of the Crédit 
Foncier, who shall thereupon enter the name of the party 
entitled under such transmission in the register of sharholders.

31. If the transmission of any share or shares in the i f, by decea.se 
capital stock of the said Crédit Foncier, be by decease of £f0]derare

30 any Shareholder, the production to the Directors and deposit 
with them of any probate of the will of the deceased Share­
holder, or of letters of administration of his estate granted 
by any Court in Canada, having power to grant such probate 
or letters of administration, or by any prerogative, diocesan,

35 or peculiar Court or Authority in England, Wales, Ireland,
India, or any other British Colony, or of any testament 
testamentary, or testament dative expede in Scotland, or, if 
the deceased Shareholder shall have died out of Her Majesty’s 
Dominions the production to, and deposit with the Directors 

40 of any probate of his will, or letters of administration of his 
property, other document of like import granted by any 
Court or Authority having the requisite power in such 
matters, shall be sufficient justification and authority to the 
Directors for paying any dividend, or transferring, or 

45 authorizing the transfer of any share in pursuance of, and in 
conformity of such probate, letters of administration, or other 
such documents as aforesaid.

32. The Crédit Foncier shall not be bound to see to the Credit i'on- 
execution of any trust, whether expressed, implied, or con- see>t!Tthe<1

50 structed, to which any of the shares of its stock shall be execution of 
subject; and the receipt of the party in whose name any anr *rus*- 
such share shall stand in the books of the Crédit Foncier, or 
if it stand in the name of more parties than one, the receipt 
of one of the parties shall from time to time be a sufficient 

55 discharge to the Crédit Foncier for any dividend or other
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sum of money, payable in respect of such share, notwith­
standing any trust to which such share may then be subject, 
and whether or not the Crédit Foncier have had notice of 
such trust, and the Crédit Foncier shall not be bound to see 
to the application of the money paid upon such receipt, any 5 
law* or usage to the contrary notwithstanding.

Annn&l gen- 33. On a certain day, in each year, to be fixed by law of 
Report8 Crédit Foncier, there shall be a general meeting of the 

Shareholders to receive the Report of the Board of Directors.

Directors te 34. The Directors shall make by-laws, for the transaction 10 
make by-laws 0f th.e business of the Crédit Foncier, which shall be 

submitted for the adoption of the Shareholders, at a general 
meeting.

And appoint 35. The Directors shall appoint the General Manager, the 
Oincers, &e. Cashier, and all the subordinate officers and servants of the 15 

Credit Foncier, and shall fix their salaries and remunerations 
and they shall exact security for at least two thousand 
dollars from the Cashier, and one thousand dollars from the 
Assistant Cashier, or any other officer having control over the 
funds of the institution. 20

Corporate 38. The Crédit Foncier may have a seal which they may 
change at pleasure, and which shall be kept by the Presi­
dent and the Cashier.

37. All deouments, extracts from the books, and certifi­
cates relating to the affairs of the Crédit Foncier, signed by 25 
the President or by one of the Directors of the Crédit 
Foncier, shall be primâ facie evidence of the truth of their 
contents.

Credit Fon- 38. The Crédit Foncier shall only lend on first mortgage 
knd^nfirst7 or hypothec of real estate, the value of which shall be at 30 
Mortgage. least double the amount of the loan, in sums of one hundred 

dollars, or in multiples of one hundred dollars, repayable by 
by annual instalments in advance ; and any loan made on 
hypothec, subsidiary only to the hypothec of the rentes 
constitutées under the Seigniorial Act, or to any privilege or 35 
hypothec specially exempted from registration, shall be 

Proviso. considered as made on first hypothec ; Provided always that 
no such hypothec in favor of the Crédit Foncier shall in any 
case rank before the privileges and hypothecs above men­
tioned, or any other hypothec having priority of registration. 40

How annuity 39. The annuity shall include the interest on the capital 
is be eomput- sinking fund and costs of management ; the annuity shall 
ed- be stipulated in the instrument of loan, or the deed executed

by the debtor in favor of the Credit Foncier.

Rate of 40. The Crédit Foncier shall not charge on its loan, or to 45
interest. its debtor, a higher rate of interest than eight per cent.

Time for pay- 41. The rate of payment of the sinking fund shall be 
ino”Fund 'not calculated so as not to last more than fifty years, with power 
to°exceed 50 nevertheless, to the borrower to acquit himself of the whole, 
years.

Certified ex­
tracts from 
books, &c.
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or any part theieo , at any time, upon giving three months’ 
notice of his intention ; Provided always that the Crédit 
Foncier shall credit every debtor making a payment on 
account of the sinking fund, with compound interest, at the 

5 rate of interest payable on the loan to such debtor from the 
date of such payment to that of the final payment of the 
whole debt ; but the Crédit Foncier shall not be bound to 
credit any of its debtors with interest accrued during any 
time when such debtor is in arrears in respect of any pay- 

10 ment due to the sinking fund, or during the pendency of 
any suit or other judicial proceeding for obtaining payment 
of any amount due to the sinking fund.

42. Partial repayment shall not consist of less than one !11^1tt1glrapa7' 
annuity ; and the annuity or annuities so prepaid shall be

15 affected to the discharge of the annuities which are payable 
the last.

43. In case of anticipatory payment the Crédit Foncier indemnity in 
may require an indemnity which shall be calculated on the 
difference between the rate of interest stipulated in the deed ment.

20 or in the obligation, and that of the mortgage bond in cir­
culation at the date of the anticipatory payment, and on the 
length of time the obligation has still to run, but such in­
demnity shall not exceed two per centum per annum on the 
amount of the anticipatory payment for such time as the 

25 obligation or deed might have to run, and shall not, in any 
case, exceed the losses which the Credit Foncier might incur 
in consequence of the said anticipatory payment.

44. The Crédit Foncier shall be empowered to charge 2^e°ft maa* 
one per cent, per annum on its loans for costs of manage- ' = ‘

SO ment.

45. The Crédit Foncier, for the purpose of procuring M^gat“e133U* 
capital, may issue mortgage bonds (lettres de gage), with or bondi ° 
without interest which, or any of which mortgage bonds
(ilettres de gage) at the option of the Directors, may be guar- 

35 an teed by a special mortgage on the immovable mortgaged 
to the Crédit Foncier by the deed or obligation, the value, 
or a portion of the value of which shall be represented by 
the said mortgage bonds ; in that case the deed or obligation 
shall specially designate the said mortgage bonds by their 

40 numbers series, and dates ; and the said mortgage bonds shall 
also mention the number of said deed, its date, and the name of 
the notary ; which mention, under the attestation of the 
officers of the Credit Foncier empowered to sign the said 
mortgage bonds, shall be sufficient without any registration 

45 to identify them with the said deed or obligation, and to 
preserve to the said mortgage bonds the right of mortgage 
stipulated in the said deeds or obligations in behalf of the 
said mortgage bondholders.

46 The Crédit Foncier shall not issue mortgage bonds to Amount of 
50 a larger amount than that of its hypothecary claims of which ' 'u 3' 

they shall be deemed to represent the value.

47. The Directors may attach interest coupons to the bf attachel*7 
mortgage bonds.

“ 46—3



10

flow payable. 48. The mortgage bonds shall be payable either to order 
or to bearer ; they shall be for one hundred dollars each, and 
may be delivered in subdivisions (coupure*) at the option of 
the Directors and as they may think best for their negotiation ; 
Provided always, that no subdivision shall be issued for a 5 
sum less than fifty dollars.

Removal of 49. Whenever the interest in any share or shares of the 
ownersh^/of C'ridit Foncier, or in the dividend accrued thereon, or the 
•tockor bonds right of property in any deposit therein, or in any mortgage

bond or interest accrued thereon, shall be transmitted by the 10 
death of any Shareholder, or otherwise, or whenever the 
ownership of or legal right of possession in any such share 
or shares, dividend or deposit, or in any mortgage bond, or 
interest accrued thereon, shall change by any lawful means, 
other than by transfer, according to the provisions of this 15 
Act, or shall be disputed, and the Directors of the Crédit 
Foncier, shall entertain reasonable doubts as to the legality of 
any claim to and upon such share or shares of stock, divi­
dend, or deposit, or in any mortgage bond or interest accrued 
thereon, then, and in such case, it shall be lawful for the 20 
Crédit Foncier to make and file, in any Superior Court for 
the Province, sitting at, or nearest the chief seat or place of 
business of the Crédit Foncier, a declaration or petition in 
writing, addressed to the Judge of the said Court, setting 
forth the facts,and the number of shares previously belonging 25 
to the party, in whose name such shares stand in the books 
of the Crédit Foncier, or the amount of deposits standing in 
the name of the depositor thereof, or the amount and num­
ber, by numbers of the mortgage bonds and the interest 
accrued thereon, and praying for an order or judgment, 30 
adjudicating and awarding the said shares, dividends, or 
deposits, and the mortgage bonds, and interest thereon, to 
the party or parties legally entitled to the same, by wrhieh 
order or judgement the Crédit Foncier shall be guided and 
held fully harmless and indemnified and released from all 35 
and every other claim for the said shares or deposits or mort- 

( r gage bonds, interests, or dividend thereon, or arising there­
from : Provided always, that notice of such petition shall 
be given to the party claiming such shares, dividends or 
deposits, mortgage bonds, or interest, who shall upon the 40 
filing of such petition, establish his right to the shares, 
dividends or deposits, mortgage bonds or interest, referred to 
in such petition ; and the delays to plead and all other pro­
ceedings in such cases shall be the same as those observed 

Ttoviso. jn interventions in cases pending before the said Superior 45 
Court : Provided also, that the cost and expenses of procuring 
such order and adjudication, shall be paid by the party or 
parties to whom the said shares, dividends, or deposits, mort­
gage bonds, or interest shall be declared lawfully to belong, 
and such shares, dividends or deposits, mortgage bonds, or 50 
interest, shall not be transferred or paid over, as the case may 
be, until such costs and expenses be paid, saving the recourse 
of such party against any party contesting his right.

Bonds divided 
into series. 50. The mortgage bonds bearing a different rate of 

interest or payable at different periods, may be divided into 55 
series.



11

51. In case the Crédit Foncier should at any time issue Liability of 
a larger amount of mortgage bonds calculated at par, than o^Mort- 
they are authorized to do by this Act, the Directors under gage bonds be 
whose administration the excess shall happen, shall be jointly 
and severally liable for the same, in their private capacity, as auThori™]!™ 

5 well to the Shareholders, as to the holders of the mortgage 
bonds of the Crédit Foncier, and an action or actions in that 
behalf, may be brought against them or any of them, and the 
heirs, executors, administrators, or curators of them, or any 
of them, and be prosecuted to judgment and execution 

10 according to law ; but such action shall not exempt the Crédit 
Foncier, nor its lands, tenements, goods or chattels, from 
being also liable for such excess ; Provided always, that if 
any Director present at the time of contracting any such 
excess of debt, shall forthwith, or if any Director absent at 

15 the time of contracting any such excess of debt, do, within 
twenty-four hours after he shall have obtained a knowledge 
thereof, enter on the minutes or register of the Crédit Foncier, 
his protest against the same, and do within eight days there­
after, publish such protest, in at least one newspaper, he may 

20 thereby, and not otherwise, exonerate and discharge himself, 
his heirs, executors and administrators, or curators, from the 
liability aforesaid, anything herein contained, or any law to 
the contrary notwithstanding ; Provided always, that such 
publication shall not exonerate any Director as a Shareholder.

25 52. The Crédit Foncier shall not be liable for interest on for
the mortgage bonds accruing after they become due, unless 111C1L" ' 
they shall have been previously presented for payment, or 
unless special provision to the contrary be made in the said 
mortgage bonds.

30 53. The mortgage bondholders or their agents shall be j^'oks^™if
entitled, at any time during office hours, to inspect the books bondholders/ 
of the Crédit Foncier, in the presence of one of the employees 
of the institution, upon payment of a fee of twenty-five cents 
per hour ; they shall also be entitled to demand, certified 

35 extracts on payment of ten cents for every hundred words, censors on 
and fifty cents for each certificate ; Provided always, that behalf of 
such inspection of the said books shall not take place when bondholders, 
they are required for making the entries, or so as to interfere 
with the transaction of business ; the mortgage bondholders 

40 shall also be empowered to elect three censors, who shall 
have the right to be present at all the meetings of the 
Directors ; to take part in all the deliberations ; to express 
their opinions, and discuss them ; see and examine the books; 
verify, criticise and approve all the operations of the Crédit 

45 Foncier, in the interest and for the satisfaction of the mort­
gage bondholders ; the mortgage bondholders shall apply to 
the Crédit Foncier for the payment of their mortgage bonds 
and dues ; the mortgage bondholders can only apply for 
payment to the occupant (détenteur) of the immovables mort- 

50 gaged to the Credit Foncier, or for the guarantee of the 
mortgage bonds, after discussion of the property of the 
Crédit Foncier.
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51. Whenever mortgage bonds payable bond fide in any 
place in Canada, other than that in which they shall 
be presented for payment, or to be exchanged for specie, or 
to be paid including capital and interest, shall be presented - 
for payment, or to be exchanged for specie, the Crédit 0 
Foncier or its branches may charge one-fourth of one per 
centum thereon, before receiving them, or paying them, or 
taking them in exchange for specie.

55. There shall be a reserve fund, and the said reserve 
fund shall be composed of : firstly, the penalties ; secondly, 
the surplus of the cost of management after deducting the 
expenses of management; the Directors shall not change, 
add to or dimininish the revenues of which the reserve fund 
is composed, without the unanimous consent of all the 
Shareholders.

10

15

56. The Directors may use the reserve fund in loans on 
mortgage; the responsible Shareholders, although alone 
entitled to the reserve fund, shall nevertheless receive nothing 
therefrom, until it has reached an amount equal to one-fourth 
of all instalments paid in upon the shares of the first capital 
stock, and the reserve fund having attained that amount, 
shall always be maintained at the same ; the responsible 
Shareholder being entitled only to the surplus or the profits 
accruing therefrom.

57. To the payment of the expenses of the Credit Foncier 
shall be applied in the following order : 1st—The amount 
received for preliminary expenses ; 2nd—The costs of 
management.

58. To the payment of the debts and losses shall be 
applied in the following order : 1st—The revenues and 
profits ; 2nd—The reserve fund ; 3rd—The shares ; 4th— 
The property moveable and immoveable of the responsible 
Shareholders.

59. Every person who shall be desirous of borrowing 
from the Credit Foncier, shall be bound to present his appli- 
cation in which he shall state the sum and the time for 
which he desires a delay : this application shall be accom­
panied with the necessary title and certificates of registration 
and other documents in support thereof.

69. Every person, shall, in his application for a loan 
declare, whether he is married or a widower, whether he is, 
or has been a tutor or curator, whether he has burthened the 
property he proposes to hypothecate with any charge, 
privelege, or hypothec, or whether he has personal know­
ledge that any such charge, privelege or hypothec really *5 
and actually exists on the said property.

61. The costs of examination, inspection, valuation, and 
other preliminary expenses, shall be paid by the borrower.

62. Any married woman, being1 authorized to that effect by 
her husband, may renounce in favor of the Credit Foncier to 50
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the priority of any right, privelege, claim, or hypothec what­
soever, which she might or would have, in virtue of any 
stipulated or customary power, matrimonial resumption 
(reprises matrimoniales) or for any other couse whatsoever, or 

5 any property sold or hypothecated, or proposed to be sold or 
hypothecated in favor of the Crédit Foncier.

63. The Crédit Foncier may receive deposits bearing,.or 
not bearing interest, and may sell foreign bills of exchange, 
but for cash only; the Crédit Foncier shall have the right

10 of retaining from the deposits the amount which might be 
due by the depositor.

64. The depositors may, when they wish, require of the 
Crédit Foncier certificates in detail of all or parts of their 
deposits, mentioning the dates, the nature, and the conditions

15 of such deposits; the Crédit Foncier shall be entitled to 
demand five cents for each certificate in detail entered in the 
deposit book of a depositor ; but it will not be entitled to 
any fee when the certificate consists of a simple entry in the 
deposit book of the depositor, not vouched for in detail with

20 the signature of an officer of the Crédit Foncier.

65. The Crédit Foncier may at anytime, exact payment 
of the balance not paid up, from any debtor who shall not 
have paid his annuity, three months after it shall have 
become due, or who shall have reduced the value of the

25 land he has hypothecated, to such an extent as to endanger 
the claims of the Crédit Foncier; any debtor who shall 
neglect to pay his annuity at the time it shall become due, 
will incur a penalty in favor of the Crédit Foncier of two 
per cent, of the amount due, and of one per cent, on the

30 same amount for each and every month he continues in 
arrear, besides all costs of notice, protest, collection and 
legal proceedings.

66. Any contestation respecting reductions in the value 
of real estate, may, on the application of the Crédit Foncier

35 be submitted to the dicision of arbitrators, the arbitrators, 
shall be chosen, one by the Crédit Foncier and the 
other by the debtor, and in case of difference of opinion 
between the arbitrators, or of refusal on the part of the 
arbitrators to proceed, or of neglect of any of the parties

40 to appoint his arbitrator, then the arbitrator appointed, or 
who is willing to proceed, may apply to the Clerk or Protlio- 
notary of the Superior Court, within whose jurisdiction the real 
estate is situated, who shall appoint a judicial arbitrator, who 
will proceed with the arbitrator or arbitrators already appointed

45 to investigate the cause of complaint, and give their decision, 
which shall be as binding as if the three arbitrators had 
pronounced the same.

67. In case of non-payment of annuities, the interest 
thereon in favor of the Crédit Foncier, shall accrue plcno

50 jure, from the day the payment becomes due.

68. Whenever the Director shall be of opinion that the 
profits are sufficient, they may declace dividends, which shall
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be payable at places to be fixed by the Directors, notice of 
which shall be given thirty days in advance ; but the said 
dividends shall in no case be such as to effect or diminish the 
capacity of the institution to pay at any time, in specie, and 
at par, the mortgage bonds that may have become due, or the 5 
interest thereon.

by the Crédit Foncier or any of the 
s mortgage bonds are payable of the

Forfeiture of
Charter after Oil. A suspension 
suspension oi branches, at which it
certainperiod payment in specie of its said mortgage bonds when they fall

due, of the interest thereon when its falls due, shall be 10 
sufficient to operate a forfeiture of its Charter, and all the 
privileges granted by this Act, if the period of suspension 
extend to six consecutive months ; and any person is autho­
rized to present a petition to the Superior Court, sitting at 
the chief place or seat of business of the Credit Foncier, and 15 
the said Court, upon proof thereof, and unless the Crédit 
Foncier shall have obtained an extension of time for the 
suspension of payment by an order of the Governor in 
Council, for good and sufficient reasons, may declare the 
Credit Foncier to have forfeited its charter and prilileges. 20

Proceedings 
to prevent 
counterfeit­
ing of bonds, 
&c.

70. It shall, and may be lawful to and for any Justice of 
the Peace, on complaint made before him, upon the oath of 
one creditable person, that there is just cause to suspect that 
any one or more persons or persons is, or are, or hath, or 
have been concerned in making or counterfeiting any false 25 
mortgage bonds, 'false interest coupons, false undertakings, 
or false orders of the said Crédit Foncier, or hath in his 
possession any plates, presses, or other instruments, tools or 
materials for making or counterfeiting the same, or any part 
thereof, by warrant, under the hand of such Justice, to cause SO 
the dwelling-house, room, workshop, or out-ho use, or other 
building, yard, garden, or other place, belonging to such 
suspected person or persons, or where any such person or 
persons shall be suspected of carrying on such making or 
counterfeiting to be searched ; and if any such false mortgage 35 
bonds, false interest coupons, false undertakings, or false 
orders, or any plates, presses, or other tools, instruments, or 
materials shall be found in the custody or possession of any 
person or persons whomsoever, not having the same by some 
lawful authority, it shall, and may be lawful to, and for any 40 
person or persons whomsoever, discovering the same, to seize, 
and he or they, are hereby required to seize such false or 
counterfeit mortgage bonds, interest coupons, undertakings, 
or orders, and such plates, presses, or other tools, instruments 
or materials, and to carry the same forthwith, before a 45 
Justice of the Peace of the County or District (or if more 
convenient, of the adjoining County or District), in which 
the same shall be seized, who shall cause the same to be 
secured, and produced in evidence, against any person or 
persons who shall, or may be prosecuted for any of the 50 
offences aforesaid, in some Court of Justice, having competent 
jurisdiction for the determination thereof, and the same, after 
being so produced in evidence, shall, by order of the Court, 
be defaced or destroyed, or otherwise disposed of, as such 
Court shall direct. 55

%



15

71. The Crédit Foncier shall, on the first day of “January 
and July in each year, transmit to the Minister of Finance a 
full and clear statement of its assets and liabilities on the day 
of the date thereof, and such statement shall contain, in 

5 addition to such other particulars as the Minister of Finance 
may require.

1st. The amount of stock subscribed ;
2nd. The amount paid in upon such stock ;
3rd. The amount borrowed for the purposes of invest- 

10 ment, and the securities given therefor ;
4th. The amount invested and secured by hypothecary 

deeds ;
5th. The value of the immovables under hypothec.

72. And such statement shall be attested by the oath, 
15 before some Justice of the Peace, of two persons, one being 

the President, Vice-President, or other functionary for the 
time being, at the head of the Crédit Foncier, and the other, 
the Cashier or Auditor of the Crédit Foncier, each of whom 
shall swear distinctly that he has such quality or office as 

20 aforesaid ; that he has had the means of verifying, and has 
verified the statement aforesaid, and found it to be exact and 
true in every particular ; that the property under hypothec 
has been set down at its true value, to the best of his know­
ledge and belief ; and that the amount of the shares and 

25 mortgage bonds issued and outstanding, as he verily believes, 
is correct ; and such statement shall be published by the 
Minister of Finance in such manner as he shall think most 
conducive to the public good ; and for any neglect to transmit 
such statement in due course of post, within five days after 

SO the day to which it is to be made up, the Crédit Foncier 
shall incur a penalty of one hundred dollars per diem, and 
if the same be not transmitted within one month after the 
said day, or if it shall appear, by the statement that the 
Crédit Foncier is insolvent, the Minister of Finance may, by 

35 notice in the Gazette, declare the business of the Crédit 
Foncier to have ceased ; and if the Minister of Finance shall 
in any case suspect any such statement to be wilfully false, 
he may depute some competent person to examine the books, 
and inquire into the affairs of the Crédit Foncier, and to 

40 report to him on oath ; and if by such report it shall appear 
that such statement was wilfully false, or that the Crédit 
Foncier is insolvent, or if the person so deputed shall report 
on oath that he has been refused such access to the books, or 
such information as would enable him to make a sufficient 

45 report, the Minister of Finance may, by notice in the Gazette, 
declare the business of the Crédit Foncier to have ceased ; 
but in any of the cases in which discretionary power is given 
to the Minister of Finance to declare the business of the 
Crédit Foncier to have ceased, he may, before so doing, give 

50 notice to the Crédit Foncier,, and afford the same an oppor­
tunity of making any explanation it may be advisable to 
make ; and all expenses attending such periodical statement 
and the publication thereof shall be borne by the said Crédit 
Foncier]
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Schedule A.

Public notice is hereby given, that under The Crédit 
Foncier Act 18*70, Letters Patent have been issued under the 
(Treat Seal of the Dominion of Canada, bearing date the 

day of , incorporating [Here state
navies, address, and catting of each incorporation named in the 5 
Letters Patent) as a Crédit Fonder by the name of (Here state 
name of Crédit Fonder as set forth in the Letters Patent with 
a total capital stock of dollars divided into
shares of dollars each.

Dated at the office of the Secretary of State of Canada, this 10 
day of 18

A. B.
Secretary.
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No. 47] BILL* [1870.

An Act for the better protection of Navigable Streams and 
Rivers.

WHEREAS, it is expedient to provide for the better protection Preamble, 
of Navigable Streams and Rivers; therefore Her Majesty, 

by and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

5 1. From and after the first day of July next, no owner, nor No saw-dust,
tenant, of any saw-mill, nor any workman therein, nor other person 
or persons whomsoever shall throw, or cause to be thrown, or suffer navigaye 
or permit to be thrown, any sawdust, edgings, or rubbish of any streams, 
description whatsoever into any navigable stream or river, either 

20 above or below the point at which such stream or river ceases to 
be navigable.

2. Any person or persons violating the preceding section shall Penalty for 
be liable, for the first offence, to a fine of" not less than twenty 
dollars, and for the second, and each subsequent offence, to a fine 

25 of not less than fifty dollars for each offence, which fine shall be 
recoverable summarily in the same manner as provided for the 
recovery of penalties by the Fisheries Act.

3. It shall be the duty of the several fishery officers to examine Q^g^to-act 
and report on the condition of the navigable streams and rivers underthis Act 

20 under this Act from time to time, and to prosecute all parties 
contravening the terms of this Act ; and such officers shall, for 
enforcing the provisions of this Act, have and exercise all the 
powers conferred upon them for like purposes by the Fisheries 
Act.

25 4. Provided always, that in case it can be clearly shown to the Exemption»
satisfaction of the Minister of Marine and Fisheries that no injury m certain 
is accruing, or likely to accrue, to the navigation of any stream or 
river, he may, in the official Gazette, exempt from the operation of 
this Act the whole or any part of such stream or river lying 

30 above the noint at which it ceases to be navigable.
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No. 43.] [1870.

An Act to establish a Supreme Court for Canada,

Note.—The clauses and words in brackets [ ] are to originate 
in Committee of the Whole.

HER Majesty, by, and with, the advice and consent of the Tres,mhle.
Senate and House of Commons of Canada, enacts as 

follows :—

1. There is hereby constituted and established, a Court of Court eatab- 
5 Common Law and Equity, in and for the Dominion of Canada,llshod" 

which shall be called “ The Supreme Court of Canada.”

2. The said Court shall be a Court of Record. oî Record.

THE JUDGES.

3. The Court shall consist of a Chief Justice and six Puisne Number>mV 
Judges, any five of whom, in the absence of the others 0fquorum'

10 them, may lawfully hold the Court in Term.

( 4. Her Majesty may appoint, by Letters Patent under the Qualification 
Great Seal of Canada, one person, who is or has been, a Judge of °f Chief Jus- 
one of the Superior Courts in either of the Provinces of Ontario, j1^ r£ 
Quebec, Nova Scotia, or New Brunswick, or who is a Barrister or apevtively?

15 Advocate of at least fifteen years’ standing at the Bar of any of 
the said Provinces, to be Chief Justice of the Court, and six 
persons who are or have been Judges of one of the said Superior 
Courts, or who are Baj-risters or Advocates of at least ten years’ 
standing at the Bar of any of the said Provinces, to be Puisne Vacancies.

20 Judges of the Court ; and vacancies in any of the said offices 
shall, from time to time, be filled in like manner.

5. The Chief Justice of the Court shall have rank and Rant ^ 
precedence over all other Judges in the Dominion, or in any precedence, 
of the Provinces thereof ; and the Puisne Judges of the Court

25 shall also take precedence over all other Judges in the Dominion, 
or in any of the Provinces, except the Chief Justices in the several 
Provinces and the Chancellor of Upper Canada, and as between 
themselves according to seniority of appointment.

6. The Judges to be appointed under this Act shall reside at Tenure of
30 tne City of Ottawa or within........................miles thereof, and Office.

shall hold their offices during good behaviour ; but the Governor 
General may remove any Judge upon the address of the Senate 
and House of Commons.

^■ [The salary of the Chief Justice of the said Court shall Salaries, and 
be dollars per annum, and that of each of the Puisne how payable.
Judges dollars per annum, and so pro rata for any less
period than a year during which they shall respectively hold the
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office, and shall be payable out of the Consolidated Revenue Fund 
of Canada, next after any sums already charged thereon.]

8. [Whenever any Judge of the said Court has held 
such office for fifteen years or upwards, or has held such office 
and the office of Judge of one or more of the Superior Courts 5 
of Law or Equity, or of the Court of Vice Admiralty, in any 
Province in Canada, for periods amounting together to fifteen years 
or upwards, or becomes afflicted with some permanent infirmity 
disabling him for the due execution of his office, then if such 
Judge resigns his office, Her Majesty may by Letters Patent under 10 
the Great Seal of Canada, reciting such fact, grant him an annuity 
equal to two-thirds of the salary attached to the office he held at 
the time of his resignation, and to commence from the date 
thereof, and to be paid out of the Consolidated Revenue Fund of 
Canada, and payable pro rata for any less period than a year.] 15

9. Every Judge to be appointed in pursuance of this Act, shall, 
previously to his executing the duties of his office, take the follow­
ing Oath :

“ I, , do solemnly and sincerely promise, and swear,
“ that I will duly and faithfully, and to the best of my skill and 20 
“ knowledge, execute the powers and trusts reposed in me, as 
“ Chief Justice (or as one of the Judges) of the Supreme Court of 
“ Canada.”

10. The Oath shall be administered to the Chief Justice by 
the Governor in Council, and to the Puisne Judges in open Court 
by the Chief Justice.

11. No Judge to be appointed under this Æct shall hold any 
other Office either under the Government of Canada, or under 
the Government of any Province of Canada.

APPELLATE JURISDICTION.

12. The Supreme Court shall have, hold, and exercise, an 30 
appellate civil and criminal jurisdiction within and throughout 
Canada.

13. Unless it is otherwise provided, or the context manifestly 
requires another construction, the following words and expressions, 
when used in this Act, shall have the meaning hereby assigned 35 
to them respectively The word, “ Judgment,” when used with 
reference to the Court appealed from, includes any judgment, rule, 
order, decree, decretal order, or sentence ; and when used with 
reference to the Supreme Court it includes any judgment or order 
of that Court : The word “ Appeal ” includes any appeal or pro- 40 
ceeding in error to set aside or alter any judgment of the Court 
appealed from on a point of law, as well as an Appeal founded on 
the facts, or on the facts and law of any case : The expression “ the 
Court,” means the Supreme Court ; and the expression “ the Court 
appealed from,” means the Court from which the Appeal has been 45 
brought directly to the Supreme Court, whether such Court be a 
Court of original jurisdiction, or a Court of Error and Appeal.

14. Subject to the limitations hereinafter made,—an Appeal 
shall lie to the Supreme Court from all final judgments of the 
Court of Error and Appeal in the Province of Ontario, of the Court 50 
of Queen’s Bench in the Province of Quebec, of the Supreme Court
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in cither of the Provinces of Nova Scotia and New Brunswick, and 
of any other Superior Court of last resort, now or hereafter estab­
lished in any Province of Canada,—and from any preliminary or 
interlocutory judgment which would carry execution by ordering 

5 something to be done which could not be remedied by the final 
Judgment, or whereby the matter in contestation may be in part 
decided, or whereby the final hearing and judgment would be 
unnecessarily delayed.

15. An appeal shall also lie directly to the Supreme Court from APpeaHy 
10 all judgments in civil matters of any of the Courts of Superior partie". 01

Jurisdiction in any of the Provinces, by consent of parties.

16. Five Judges of the Supreme Court shall constitute a quorum in
for the purpose of hearing and determining cases in Appeal: Pro- 1 
vided that no judgment of the Court appealed from shall be prov;so.

15 affirmed or reversed without the concurrence of at least 
four Judges of the Supreme Court ; except that where the number 
of Judges concurring is less than four, and either party desires 
to appeal to Her Majesty in Council, the judgment of the 
majority of the judges present at its delivery may, by consent 

20 of parties, be considered the judgment of the Court for the purpose 
of allowing such Appeal, but for no other purpose whatever.

17. The Supreme Court, for the purpose of hearing and de- Appeal™1* 
termining Appeals and of exercising such original jurisdiction as yciiy.
is hereinafter directed to be exercised by the Court sitting in 

25 Term, shall hold two terms in each year, at the City of Ottawa, 
one of such terms beginning on the third Monday in January, 
and the other beginning on the first Monday in June, in each 
year, and each of such terms shall continue for the space of 
twenty days, subject to the provision in the next following section.

30 18. The Supreme Court may continue the said terms j>ower to
beyond the said twenty days, or adjourn the same from time to ■|0ura' 
time, and meet again at the time appointed, for the transaction of 
business ; and any sittings held in pursuance of such continuance 
or adjournment shall be deemed part of the term, and the Court 

35 may then do whatever it could do during the said twenty days.

19. The Supreme Court shall have power to quash proceedings Tower to 
in cases brought before it, in which an Appeal does not lie,
or where such proceedings are taken against good faith, or in certain0 cases, 
which proceedings in Error may be quashed according to the law 

40 and practice of the Court of Exchequer Chamber in England.

20. The Supreme Court shall have power to dismiss an Appeal,
or to give the judgment, and to award the process or other Appeal or 
proceedings, which the Court whose judgment is appealed from give the 
ought to have given or awarded ; and the Court, in its discretion, h o^dit 

45 may make any order with respect tu the payment of costs in the ^ have been 
Court appealed from, or in the Court below it (if any) in which given, 
the cause originated, and also of the Appeal, and as well when Goats, 
the judgment appealed from is reversed, as when it is affirmed.

21. Proceedings in the Supreme Court in Appeal shall, when Proceedings 
50 not otherwise provided for by this Act, or by the general rules m A,,pe?tl"

and orders to be made in pursuance hereof, be as nearly as possible 
in conformity with the present practice of the Judicial Com­
mittee of Her Majesty’s Privy Council in England.
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Discontinuing 22. An Appellant may discontinue his proceedings by giving 
procee mgs. to ^he Respondent, and filing in the office of the Registrar, a 

notice entitled in the Court and cause and signed by the Ap­
pellant, his Attorney or Solicitor, stating that he discontinues 
such proceedings, and thereupon any Judge of the Court in 5 
chambers may direct judgment to be entered, as of course, dis­
missing the appeal, with costs, and the Respondent shall be at 
once entitled to the costs of, and occasioned by, the proceedings 
in Appeal

Consent to 
reversal. 23. A Respondent may consent to the reversal of the judg- 10 

ment appealed from, by giving to the Appellant a notice entitled 
in the Court and cause, and signed by the Respondent, his 
attorney or solicitor, stating that he consents to the reversal of 
the judgment, and thereupon the Court shall pronounce judgment 
of reversal, as of course. 15

Judgment, 24. The judgment of the Supreme Court in Appeal, shall be 
carried out by certbied by the Registrar, to the proper officer of the Court 
Court below, appealed from, and all subsequent proceedings may be taken

thereupon as if the judgment had been given or pronounced in 20 
the Court last mentioned.

Motion for 
dismissal if 
case be not 
proceeded 
with.

25. In case an Appellant unduly delays to prosecute his 
appeal, or fails to bring on the appeal to be heard at the 
first term of the Supreme Court, after the appeal is ripe for 
hearing, the Respondent may, on notice to the Appellant, move the 25 
Court, or a Judge thereof in Chambers, for the dismissal of the 
Appeal, and such order shall thereupon be made as to the Court 
or Judge seems just.

snechd cMe11 26. An Appeal shall lie to the Supreme Court from a judg- 
* ’ ment upon a special case, unless the parties agree to the con- 30

trary ; and the proceedings for bringing a special case before 
the Court shall, as nearly as possible, be the same as in the 
case of a special verdict, and the Court shall draw any inferences 
of fact from the facts stated in the special case which the Court 
appealed from ought to have drawn. 35

Notice re- 27. No Appeal shall be allowed in any case, unless notice 
qiiired. thereof be given in writing to the opposite party, or his Attorney 

or Solicitor, within twenty days after the judgment complained of, 
or within such further time as the Court appealed from, or 
a Judge thereof may allow. 40

sonsof °f rei" 28. No Appeal shall be allowed, unless within twenty days 
Appeal. after such notice shall have been given, or within such further 

time as the Court appealed from, or a Judge thereof may 
allow, the Appellant tiles with the proper officer of the said 
Court, a memorandum or statement in writing of the grounds of 45 
Appeal.

Exception 29. Provided always, that the Supreme Court, or any Judge 
be’aUowed^ thereof, may allow an Appeal under special circumstances, notwith- 
under special standing that the notice of Appeal may not have been given, or 
circumstances the memorandum or statement of the grounds of Appeal filed, 50 

within the time or in the manner hereinbefore provided ; but in 
such case, the Court or Judge shall impose such terms as to 
security or otherwise, as may seem proper.



5
30. No Appeal shall be allowed until the Appellant has given Security in 

proper security to the extent of five hundred dollars to the satis- EP£®a |^K)_ 
faction of the Court from whose judgment he is about to appeal, 
or a Judge thereof, that he will effectually prosecute his Appeal 

5 and pay such costs and damages as may be awarded, in case the 
judgment appealed fiom be affirmed.

31. Upon the perfecting of such security, execution shall be Execution 
stayed in the original cause, except in the following cases :—

1. If the judgment appealed from directs an assignment, or Exception,
10 delivery of documents, or personal property, the execution and con-

of the judgment shall not be stayed until the things ditions. 
directed to be assigned or delivered have been brought 
into the Court appealed from, or placed in the custody of 
such officer or receiver as the said Court may appoint,

15 nor until security has been given to the satisfaction of
the said Court, or of a Judge thereof, in such sum 
as the said Court or Judge may direct, that the Appellant 
will obey the judgment of the Supreme Court. :—

2. If the judgment appealed from directs the execution of
20 a conveyance or any other instrument, the execution of

the judgment shall not be stayed until the instrument 
has been executed and deposited with the proper officer 
of the Court appealed from, to abide the judgment of 
the Supreme Court.

25 3- Provided that, if the Court appealed from be itself st
Court of Appeal, and such assignment or conveyance, 
document, instrument, or property, or thing, has been 
deposited in the custody of the proper officer of the 
Court in which the cause originated, the Appellant’s con- 

30 sent that it shall so remain to abide the judgment of
the Supreme Court, or of any appeal from it to the Queen 
in Council, shall be binding on him, and be deemed a 
compliance with the foregoing requirements of this section.

4. If the judgment appealed from directs the sale or delivery
35 of possession of real or immoveable property or chattels

real or immoveable, the execution of the judgment shall 
not be stayed until security has been entered into, to 
the satisfaction of the Court appealed from, or a Judge 
thereof, and in such sum as such last mentioned Court or 

40 Judge may direct, that during the possession of the pro­
perty by the appellant, he will not commit, or suffer to 
be committed, any waste on the property, and that if 
the judgment appealed from be affirmed, he will pay the 
value of the use and occupation of the property from the 

45 time of the appeal until the delivery of possession thereof;
and also, in case the judgment is for the sale of property, 
and the payment of a deficiency arising upon the sale, 
that the appellant will pay the deficiency.

5. If the judgment appealed from directs the payment of
50 money, either as a debt, or for damages or costs, execution

thereon shall not be stayed until the appellant has given 
security to the satisfaction of the Court appealed from, 
or of a Judge thereof, that if the judgment, or any part 
thereof, be affirmed, the appellant will pay the amount 

55 thereby directed to be paid, or the part thereof as to which
the judgment may be affirmed, it it be affirmed only as to 
part, and all damages awarded against the appellant on 
appeal.

48—2
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Perishable
property. 32. If the judgment appealed from directs the delivery of 

perishable property, the Court appealed from, or a Judge thereof, 
may order the property to be sold, and the proceeds to be paid 
into Court, to abide the judgment in appeal.

33. When, on an appeal against any judgment, the Supreme 5 
Court affirms such judgment, interest shall be allowed for such 
time as execution has been delayed by the appeal.

Fiat to 34. When the security has been perfected and allowed, any
Sheriff. Judge of the Court appealed from, may issue his fiat to the

Sheriff to whom any execution on the judgment, has issued, to 10 
stay the execution, and the execution shall be thereby stayed, 
whether a levy has been made under it or not.

Money levied 35. If at the time of the receipt by the Sheriff of the fiat, or 
b° Sheriff'31'1 a C0IW thereof, the money has been made or received by him,
7 ^ ®n but not paid over to the party who issued the execution, the party 15 

appealing may demand back from the Sheriff the amount made or 
received under the execution, or so much thereof as is in his 
hands not paid over, and in default of payment by the Sheriff, 
upon such demand, the appellant may recover the same from him 
in an action for money had and received, or by means of an order 20 
or rule of the Court appealed from.

CaSe e of1 sey1 case the death of one of several appellants pending
eraTappel-50' ^ie Appeal to the Supreme Court, a suggestion may be filed of 
lanta. his death, and the proceedings may thereupon be continued at the

suit of, and against the surviving appellant, as if he were the sole 25 
appellant, and such suggestion.if untrue, may be set aside on motion 
made to the Supreme Court, or a Judge thereof in chambers.

Or of sole ap- 37. In case of the death of a sole appellant, or of all the appel­
ai/the'-0 F </- ^anls> the legal representative of the sole appellant, or of the last 
tanta.L ^ surviving appellant, may, by leave of the Supreme Court, or a 30 

Judge thereof, file a suggestion of the death, and that he is such 
legal representative, and the proceedings may thereupon be con­
tinued at the suit of, and against such legal representative, as the 
appellant ; and if no such suggestion be made, the respondent may 
proceed to an affirmance of the judgment, according to the practice 35 
of the Court, or take such other proceedings as he may be entitled 
to, and such suggestion, if untrue, may be set aside on motion 
by the Court, or a Judge thereof.

Oee of several 38. In the case of the death of one of several respondents, a 
respondents, suggestion may be filed of such death, and the proceedings may be 40 

continued against the surviving respondent, and such suggestion, if 
untrue, may be set aside on motion by the Supreme Court, or 
a Judge thereof.

Of sole res- 39. In the case of the death of a sole respondent, or of all the 
pondent, o - reSp0n(lent«) the appellant may proceed, upon giving one month’s 45 

notice of the appeal, and of his intention to continue the same, to 
the representative of the deceased party, or if no such notice can 
be given, then upon such notice to the parties interested, as a 
Judge of the Supreme Court may direct.
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APPEAL TO THE QUEEN IN COUNCIL.

40. If any final judgment of the Supreme Court be given for, In what cases 
or in respect of any sumfor matter at issue of or above the amountto be allowed- 
or value of five hundred pounds sterling, or if such judgment 
involves directly or indirectly, any claim, demand, or ques-

5 tion to, or respecting property or any civil right, amounting to, 
or above the value of five hundred pounds sterling, any party 
feeling aggrieved by such judgment, may within fourteen days 
next after it is given, apply to the Supreme Court by motion 
or petition, for leave to appeal therefrom to Her Majesty in Her 

10 Privy Council.

41. Such appeal shall not be allowed, until the appellant p°e1j£jj?^le 
has given security to the satisfaction of the Supreme Court, or appeal.
a judge thereof, in a sum not exceeding five hundred pounds 
sterling, for the prosecution of the appeal and the payment of 

15 all such costs as may be awarded by Her Majesty, or by the 
Judicial Committee of Her Majesty’s Privy Council, to the Res­
pondent : and the Supreme Court may either direct that its 
judgment so appealed from shall be carried into effect, or that 
upon the perfecting of such security as aforesaid, the execution 

20 of such judgment shall be suspended, subject to like conditions 
as are provided in section thirty-one with respect to appeals to the 
Supreme Court, or such of them as is or are applicable to the 
case, and security being given, as thereby required, to the 
satisfaction of the Supreme Court or a Judge thereof, that the 

25 appellant will obey the judgment of Her Majesty in Her Privy 
Council ; and if such security be perfected within three months 
from the date of the motion or petition in appeal, then, but 
not otherwise, the Supreme Court shall allow the appeal.

42. Jhe Supreme Court may, also, on the petition of any Appeal from 
30 party feeling aggrieved by any preliminary or interlocutory judg- interlocutory 

ment of the Court in any such case as is mentioned in section iudSmcnt3- 
forty, under which anything would be done which could not be 
remedied by the final judgment, or whereby the matter in con­
testation would be in part decided, or the final hearing and 

35 judment unnecessarily delayed, grant permission to such party to 
appeal against the same to Her Majesty in Her Privy Council, 
subject to the same conditions, provisions, and limitations as are 
hereinbefore made respecting appeals from final judgments.

43. Nothing in this Act shall extend or be construed to Saving Her 
40 extend to take away or abridge the undoubted right of Her Majesty’s 

Majesty, upon the humble petition at any time of any party a^nca^if’so^ 
feeling aggrieved by any judgment of the Supreme Court, in any advised, 
case in which it may appear to Her Majesty that some consti­
tutional question, or some matter of great public interest, or some 

45 right, the value of which cannot be estimated in money, is 
involved, or in which for any other reason Her Majesty may be 
so advised, to admit the appeal of such party therefrom, upon 
such terms, securities, limitations, restrictions, and regulations as 
Her Majesty may think fit, or to reverse, correct, or vary such 

50 judgment as to Her Majesty may seem meet ; but except in cases Judgment of 
where an appeal is allowed by this section, or the three sections 
next preceding it, the judgment of the Supreme Court shall be 
final and conclusive.
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CRIMINAL APPEALS.

44. A person convicted of treason, felony, or inisdemeanotir, 
before any Court of Oyer and Terminer or Gaol Delivery, or in the 
Court of Queens Bench in the Province of Quebec on its Crown 
side, whose conviction has been affirmed by any Superior Court, or 
in the Province of Quebec by the Court of Queen’s Bench on its 5 
appeal side, may appeal to the Supreme Court against the affirm­
ation, and the said Court shall make such rule or order therein, 
either inaffirmance of the conviction, or for granting a new trial, or 
otherwise, as the justice of the case requires, and shall make all 
other necessary rules and orders for carrying such rule or order into 10 
effect, anything in the eightieth section of the Act, 32 and 33 
Victoria, chapter twenty-nine, to the contrary, notwithstanding : 
Provided that no such Appeal shall be allowed where the Court 
affirming the conviction is unanimous, nor unless notice of Appeal
in writing has been served on the Attorney General, within twenty 16 
days after such affirmance.

45. Unless the Appeal is brought on for hearing by the
appellant at the first term of the Supreme Court, after such 
affirmance, the Appeal shall be held to have been abandoned, 
unless otherwise ordered by the Supreme Court. 20

46. The judgment of the Supreme Court, in such cases, shall 
be final and conclusive.

SPECIAL CASE ON CONSTITUTIONAL MATTERS.

47. The Governor in Council, may direct a special case to be 
laid before the Supreme Court sitting in term, in which special case 
there may be set forth any Act passed by the Legislature of any 15 
Province of the Dominion of Canada, and thereupon there may be 
stated, for the opinion of the said Supreme Court, such questions * 
as to the constitutionality of the said Act, or of any provision or 
provisions thereof, as the Governor in Council may order.

48. The Supreme Court shall, after hearing counsel for the 20 
Dominion of Canada, and for the Province whose Act may be in 
question (if the respective Governments of the Dominion and the 
Province think fit to appear,) and also after hearing counsel for 
any person or persons whose interests may be affected by the said 
Act, and who may desire to be heard touching the questions 25 
submitted for the opinion of the Court, and who shall have 
obtained leave to appear and be so heard on application to a Judge
of the said Court in chambers, certify their opinions upon the said 
special case to the Governor in Council.

49. It shall be lawful for the Governor in Council, to refer to 30 
the Supreme Court, for hearing or consideration, any such other 
matters whatsoever, as he may think fit,, and the Court shall 
thereupon hear or consider the same, and certify their opinions 
thereon to the Governor in Council.

ORIGINAL JURISDICTION.

50. The Supreme Court shall have original jurisdiction in 
Canada, in all cases in which it shall be sought to enforce any 35 
law of Canada relating to the revenue, including actions, suits 
and proceedings, by way of information, to enforce penalties, and



proceedings by way of information in tem; or in which demand 
shall be made or relief sought in respect of any matter which Dominion 
might in England be the subject of a suit or action in the Court Revenue 
of °Exchequcr on its Revenue side, by or against the Crown or wa'

5 the officers of the Crown.

53. The Supreme Court and any Judge thereof shall have 
original concurrent jurisdiction to issue the Writ of Habeas Corpus tradition. 
ad subjiciendum, to bring up the body of any person in custody 
within Canada, in pursuance of any treaty with any foreign State 

10 or Government for the extradition of criminals, or in pursuance 
of any Act of the Parliament of the United Kingdom, or of the 
Parliament of Canada, to carry out the provisions of any such 
treaty, and on the return of such writ to make such order as 
to the remand or discharge of the Prisoner, as may seem meet.

15 52. At the terms of the Court there shall be had in cases
within its original jurisdiction ;

1. Such proceedings in suits at common law as may be 
had before Courts of common law sitting in Banc ;

2. The re-hearing of causes, petitions, and motions in equity
20 causes -which may have already been heard before a single

Judge.

53. In any proceedings within the original jurisdiction of the ^“uaJg°^n(1 
Supreme Court, one of the Judges of the said Court may sit hearing of 
either at the City of Ottawa, or at any other place or places cauaes-

25 appointed by the Court, and at such time or times as may be 
prescribed by the Court, to try issues in fact, and hear causes in 
equity, in actions or suits originally brought or instituted in the 
Supreme Court.

54. A single Judge of the Supreme Court may in cases Slt^out 
30 within its original jurisdiction, sit in Court out of Term, and

may hear and determine motions, petitions, and all other inter­
locutory applications in equity suits, and dispose of matters of 
practice not cognizable by a Judge sitting in chambers, in actions 
at common law. •

35 55. The procedure in suits and actions within the original ^1®”e°-n1’10-
jurisdiction of the Court, shall, unless otherwise herein provided common law 
or until otherwise provided by general rules made in pursuance of cases- 
this Act, be regulated by the present practice and procedure of 
Her Majesty’s Court of Exchequer at Westminster.

40 56. Issues of fact, on the common law side of the Court, shall ,Issuea of fsct:1 } jyy jury.
be tried according to the laws of the Province in which the cause 
of action arose.

57. The process of the Supreme Court shall run throughout the of tho 
Dominion, shall be tested in the name of the Chief Justice and uour '

45 shall be directed to the Sheriff of the County, or other judicial 
division into which any of the said Provinces may be divided, in 
which such process is to be executed; and the Sheriffs of the said sheriffs 
respective Counties or divisions shall be deemed and taken to be, 
ex-officio Officers of the Court, and shall perform the duties and 

50 functions of Sheriffs in connection with the Court ; and in any case Coroner8' 
where the Sheriff may be disqualified, process shall be directed to 
any Coroner of the County, or other judicial division.

48—3
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5 8. [The Sheriffs and Coroners shall receive and take to their 
own use, such fees as the Judges of the said Supreme Court shall, 
by general order, fix, and determine.]

59. For the trial of any issues of fact by a jury, a Judge of the 
Supreme Court may order a writ of venire facias to be issued, 5 
directed to the Sheriff or Coroner, as the case may be, commanding 
him to summon a panel of thirty-six jurors according to the Jury 
Laws of the Province where the issues are to be tried, to attend 
at the time and place'in such writ named, and the Sheriff or 
Coroner shall execute and return the said writ as directed thereby. 10

GENERAL PROVISIONS.

GO. There shall be a Registrar of the Supreme Court, who 
shall reside and keep his office at the City of Ottawa.

61. [The Registrar shall "be appointed by an instrument under
the Great Seal of Canada and shall hold office during pleasure, 
and shall be paid a salary at the rate of dollars per 15
annum]

62. [All fees payable to the Registrar under the provisions 
of this Act shall be paid by means of stamps, which shall be issued 
for that purpose by the Minister of Inland Revenue, who shall 
regulate the sale thereof, and the proceeds of the sale of such 20 
stamps shall be paid to the Receiver General, and form part of the 
Consolidated Revenue Fund of Canada.]

63. The Judges of the Court may appoint such persons as 
they may think fit, being Barristers-at-Law or Advocates, of not 
less than three years’ standing, to be masters, referees, and 25 
examiners in suits in equity depending in the Court-, to whom 
reference may be ordered, and who may take evidence in causes
in equity depending therein.

, 61. [The said masters, referees, and examiners shall receive and 
take to their own use such fees as the Court may, by general 30 
orders direct.]

65. A fit and proper person, being a Barrister or Advocate of
at least five years’ standing, may be appointed by the Governor, 
to hold office during pleasure, as the Reporter of the Court, who 
shall, subject to the direction of the Judges of the Court, report 35 
the decisions thereof, and publish such reports [and such Reporter 
shall be paid a salary at the rate of dollars per annum,
out of the Consolidated Revenue Fund of Canada.]

66. All persons authorised to take affidavits in any of the 
Superior Courts of any Province in Canada, may take affidavits 40 
in such Province, to be used in the Supreme Court.

67. All persons being Barristers or Advocates in any of the 
said Provinces, shall à be admitted by the Supreme Court 
sitting in term, to practise as Barristers and Counsel at the 
bar of the Court, and before the Judges thereof, upon 45 
[paying such fees as the Court shall, by its general rules or 
orders, fix and determine], and, upon signing a roll, to be kept 
in the custody of the Registrar of the Court, amongst the 
records thereof, to be called “ The Barristers’ Roll.”



11

68. All persons being Attorneys, Solicitors, or Proctors, in the And as Attor- 
Superior Courts of any of the said Provinces, shall be admitted to yglidtore 
practice as Attorneys, Solicitors, and Proctors in the Supreme
Court, upon taking such oath, [and paying such fees], as shall, by 

5 the Court, be prescribed and fixed, and upon signing a roll, to be 
kept in the custody of the Registrar of the Court amongst the 
records thereof, to be called “ The Roll of Attorneys and Solicitors.”

69. The Judges of the Supreme Court, or any five or more Judges to 
of them, of whom the Chief Justice shall be one, may from time ^êceduraws

10 to time, make general rules and orders for regulating, as well well in *p- 
the original as the appellate procedure of the Court, and for pellate *» 
the effectual execution of this Act, and of the intention and jari,~
object thereof, and for fixing the fees and costs to be taxed, 
and allowed to, and received and taken by, the practitioners 

15 and officers of the Court, and may, from time to time, alter, 
and amend any of such rules or orders, and make other rules 
or orders instead thereof.

7 O. The foregoing enactments of this Act shall come into force Commence- 
respectively, upon a day or days to be named by the Governor, ment o£ •Act- 

20 in a Proclamation or Proclamations to be issued for that purpose ; 
provided that the same day or different days may be named in 
any such Proclamation for the coming into force of these of the 
said enactments which relate to the Original Jurisdiction of the 
Supreme Court, and of those which relate to its Appellate Juris- 

25 diction and other matters : And the provisions respecting appeals 
to the Supreme Court, shall apply to judgments rendered before 
the day so appointed for the coming into force of the enactments 
relative to the appellate jurisdiction of the Court, provided the 
twenty days after the judgment, limited by section twenty seven,

30 for giving notice of appeal have not elapsed, and that such notice 
is given within the said twenty days :—or, provided an appeal to 
the Queen in Council has been allowed, and that before the 
record in the cause has been transmitted to the Registrar of 
Her Majesty’s Privy Council, and while it would be still com- 

35 petent to the appellant so to transmit the same, as having 
complied with all the preliminary requirements of the law within 
the periods limited for each, the appellant gives to the respondent, 
and files in the Court appealed from, a notice that he intends 
to appeal to the Supreme Court, and complies afterwards with 

40 all the requirements of this Act, reckoning such notice as the 
notice of appeal to the Supreme Court, mentioned in section 
twenty seven : and the security (if any) given by the appellant 
with reference to the appeal to the Queen in Council, shall in such 
case become void.

45 71. This Act may be cited as “ The Supreme Court Act.” Short Title,
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No. 49.] BIX. I.,. [1870.

An Act to amend the Act intituled, “ An Act to incor­
porate The Sun Insurance Company of Montreal,”

WHEREAS, the promoters of “ The Sun Insurance Company Preamble.
of Montreal,” have petitioned for the amendment and 

ctxension of the Act of Incorporation of the said Company, and it 
is expedient that the prayer of their petition be granted; therefore,

5 Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. The Act passed in the Session of the Parliament of the Act 28 Viet, 
late Province of Canada, held in the Twenty-eighth Year of Her amende-L 
Majesty’s Reign, and intituled “ An Act to incorporate The Sun 

U) Insurance Company of Montreal,” is hereby amended and extended,
so that, notwithstanding anything therein contained, the capital Capital, 
stock of the said company shall be One Million of Dollars, with 
power to the said company to increase the same, under the increase 
provisions of the said Act, in sums of not less than One Million of thereof.

16 Dollars, to a sum not exceeding Four Millions of Dollars.

2. The privileges allowed in the Act passed in the Parliament Time for <I«- 
of Canada, in the Thirty-first year of Her Majesty’s Reign, 
intituled, “ An Act respecting Insurance Companies,” of obtaining tended.’ 
a license from the Minister of Finance, and of the deposit of Fifty 

20 Thousand Dollars being made payable in three equal annual instal­
ments, are hereby extended to the said company, as fully as if the 
said- company had fulfilled all the requirements of the said Act 
within the time limited therein, provided, however, that the said 
company shall make the deposits so required, the first one on or 

25 before the First day of March, one thousand eight hundred and 
seventy-one, and the remaining deposits on or before the first 
days of March in the next two succeeding years respectively, and 
shall otherwise fulfil the requirements of the said Act.

3. The business of Life and Accident Assurance, which the Life ami accî- 
30 said company is authorized to transact, shall include power to

effect contracts of assurance, with any persons or bodies corporate, tinct branch, 
upon lives, or in any way dependent upon lives, and to grant or » 
sell annuities, either for lives or otherwise, and on survivorship, 
and to purchase annuities, to grant endowments to children or 

85 other persons, and to receive investments of money for accumula­
tion, to purchase contingent rights, whether of reversion, remainder, 
annuities, life policies, or otherwise, and generally to enter into 
any transaction depending upon the contingency of life or accident
to the person, whether by land or sea, usually entered into by life T. , a,. • , , - J Under nam*or accident assurance companies, including re-assurance, and shall “The Sun 
be established, maintained, and prosecuted by the said company, Insurance 
as a distinct branch of its business, under the corporate name of Montreal °f 
the said company, with the addition thereto of the words “Life “Life 
Branch.” Branch."
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Capital One 
million of 
dollars, in- 
ereaseable to 
two millions 
of dollars.

4. The capital stock of" One Million of Dollars shall he applied 
solely to the “ Life Branch ” of the said Company, but may bo 
increased under'the terms of the Act of Incorporation to Two 
Millions of Dollars.

5. So soon as at least five thousand s' ar -a of the capital stock 5 
of the said company shall have been subscribed and allotted to 
the “ Life Branch ” of the said company, and fifty thousand dollars 
paid in on account of the same, it shall be lawful for the share- 

hfty thousand holders to elect the directors of the said company, as provided in 
up in “Life the said Act, and to commence the business ol late and Accident 10 
Branch.” Assurance under their said charter.

Directors tu 
be elected 
when 5,000 
shares sub­
scribed, and

Business of
General
Branch.

G. The general business which the said company is authorized 
to transact in fire insurance, as well as in marine and guarantee 
insurance, and the re-insurance of any risks thereunder, shall be 
established, maintained, and prosecuted, as a distinct branch of 15 
the business of the said company, under the corporate name of the 
said company, with the addition thereto of the words “ General 
Branch.”

“General 7. One Million of Dollars may be raised for the purposes of
commenced L the said “General Branch,” which may be increased to Two Millions 20 
when 5,000 of Dollars, and so soon as at least five thousand shares of the 
shares sub- capital stock of the said company shall have been subscribed and 
fifty thousand allotted to the “ General Branch ” of the said company, and fifty 
dollars paid thousand dollars paid in on account of the same, it shall be lawful 
UP- for the said company to commence the business of insurance 25

included under the branch styled the “ General Branch."

Separate 
accounts to 
be kept of 
“Life
Branch” and
“General
Branch."

8. The said company shall maintain separate accounts of the 
stock subscribed and allotted, and of the business transacted by it, 
under the “Life Branch’’and “General Branch,” and of the expenses, 
profits, and claims, losses, and liabilities under each of the said 30 
branches respectively.

Separate lia- 9 The C{1
lfe allotted to the

stock of the said company so subscribed and 
Branch” aiiuvveu uu une ‘Life Branch,” and “General Branch” respectively, 
and “General shall be liable only for the expenses, losses, and liabilities incurred 
Branch. by the branch to which the same has been allotted, and entitled 35 

only to the profits and claims arising in, and proceeding from, 
such branch.

bounTt) take * ** The Company shall not be bound to see to the execution 
notice of ** 6 °*' anJ trust, whether expressed, implied, or constructive, to which 
trusts. any share or shares of its stock may be subject, and the receipt of 40 

the party in whose' name any share stands in the books, or if such 
share stands in the name of more than one, the receipt of one 
shall be a sufficient discharge to the company, for any money paid 
in respect of such share or shares, notwithstanding any trust to 
which they ma}- be held subject, and whether or not the company 45 
shall have had notice of such trust.

Dn-ectors or I 1 No director or other officer of the company shall become
borrow from '' a t>°1T°wer of any portion of its funds, nor become surety for any 
company. other person who is or shall become a borrower from the company,

nor shall the funds of one branch be applied or borrowed to or for 50 
the purposes Of the other.
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IS. The failure of the Life Branch or of the General Branch Case of failure 
to meet its obligations shall not necessitate the suspension of 
its business by the other branch, or subject such other branch 
to the provisions of the Act respecting Insurance Companies, 

f> in relation to companies becoming insolvent.

13. The provisional directors of the said company shall be Provisional 
George Stephen, George Winks,Thomas Gordon, Henry Mulholland, directors. 
George H. Frothingham, A. W. Ogilvie, A. F. Gault, James Hutton, 
and M. H. Gault, all of the City of Montreal, merchants, instead of 

10 the persons named in the said Act.

1 4. The value of the real estate which may be held by the ^/real ca’tate3 
said company for the purpose of conducting its business, shall be for business
extended to an annual value of Twenty Thousand Dollars. purposes ex­

tended to
15, The securities which the said company shall be entitled thousand 

I a to hold, shall include the securities of the Dominion of Canada, or dollars.
of any of the Provinces comprising the said Dominion.

16. The twenty-seventh section of the said Act is hereby ^c*1?n 7 o£ 
repealed, and the said Act is extended, as if the said section had 43 rÙpeaCieT 
never been enacted, and all the provisions of the said Act incon- inconsistent

20 sistent with this Act are hereby repealed. enactments
repealed.

>

1

1
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[1870.* No. 50]. $$il.$jHj@

An Act respecting the Marking of Timber.

Penalties and Fees to form the subject of resolutions in Committee of the
Whole.

HER Majesty, by and with the advice and consent of the Pr,amble- 
Senate and House of Commons of Canada, enacts as 

follows :—

1. Every person engaged in the business of Lumbering or PI®1'®^(S1 
5 getting out timber, and floating or rafting the same on the iSeVin^ to 

inland waters of Canada within the Provinces of Ontario select and 
and Quebec, shall, (subject to a penalty of dollars for
failure or neglect so to do) within three months after the pass­
ing of this Act, select a Mark or Marks, and having caused 

10 such mark or marks to be registered in the manner herein­
after provided, shall put the same in a conspicuous place on 
each log or piece of timber so floated or rafted.

2. The Minister of Agriculture shall cause to be kept in ^ 
his office a book to be denominated the “ Timber Mark to register 

15 Register,” in which any person engaged in the business of marks, an,! 
Lumbering as aforesaid, may have his Timber Mark registered fiifcatos on 
by depositing with the Minister a drawing or impression and certain con 
description in duplicate of such Timber Mark, together with dltlons- 
a declaration that the same was not in use to his knowledge 

20 by any other person than himself at the time of his adoption 
thereof ; and the Minister, on receipt of the fee herein­
after provided shall cause the said Timber Mark to be 
examined, to ascertain whether it resembles any other' Mark 
already registered ; and if he finds that such Mark is not 

25 identical with or does not so closely resemble as to be con­
founded with any other Timber Mark already registered, he 
shall register the same, and shall return to the proprietor 
thereof one copy of the drawing and description, with a 
certificate signed by the Minister or his Deputy to the effect,

30 that the said Mark has been duly registered in accordance 
with the provisions of this Act ; and there shall be further 
stated in such certificate the day, month and year of the entry 
thereof, in the proper Register ; and every such certificate 
shall be received in all Courts of Law or of Equity in Canada,

35 as evidence of the facts therein alleged, without proof of the 
signature.

3. The Minister of Agriculture may, from time to time, Minister may 
subject to the approval of the Governor in Council, make 
rules and regulations and adopt forms for the purposes of forms!

40 this Act.
Exclusive

4. The party who registers such Timber Marks shall ri8btto "se1 J ° registered
mark.
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thereafter have the exclusive right to use the same, to desig­
nate the timber got out by him and floated or rafted as 
aforesaid.

5. Any person having registered a Timber Mark may 
petition for the cancellation of the same, and the Minister of 5 
Agriculture may, on receiving such petition, cause the said 
Mark to be so cancelled ; and the same shall, after such can­
cellation be considered as if it had never been registered 
under the name of the said party.

G. Every Timber Mark registered in the office of the 10 
Minister of Agriculture shall be assignable in law, and on the 
assignment being produced and the fee hereinafter provided 
being paid, the Minister of Agriculture shall cause the name 
of the assignee, with the date of the assignment and such 
other details as he may see fit, to be entered on the margin 15 
of the Register of Timber Marks on the folio where such 
Mark is registered.

7. If any person makes application to register, as] his 
own, any Timber Mark which has been already registered, 
the Minister of Agriculture shall notify the fact to such person, 20 
who shall then select some other Mark and forward the same 
for registration.

S. If any person, other than the party who has registered 
the same, shall mark any timber of any description with any 
mark registered under the provisions of this Act, or with any 25 
part of such Mark, he shall be guilty of a misdemeanor, and, 
on conviction thereof, shall forfeit, for each offence, a sum 
of not less than twenty dollars and not exceeding one hundred 
dollars, which amount shall be paid to the proprietor of such 
Mark, together withthe costs incurred in enforcing and SO 
recovering the same : Provided always, that every complaint 
under this section shall be made by the proprietor of such 
timber mark, or by some one acting on his behalf and duly 
authorized thereto.

9. The following fees shall be payable, to wit :
On every application to register a timber mark,

including certificate.................................... $2.00
For each certificate of registration not already

provided for............................   0.50
For each copy of any drawing, the reasonable 

expenses of preparing the same.
For recording any assignment........................... 1.00
And such fees shall be paid over by the Minister of 

Agriculture to the Receiver General, and form part of the 
Consolidated Revenue Fund of Canada.

35
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BILL [1870.No. 51.]

An Act to amend the Act, 31 Victoria, Chapter 40, and 
to regulate the Issue of Dominion Notes.

In amendment of the Act passed in the thirty-first year of Her f’ve Mobley 
Majesty’s Reign, intituled “An Act to enable Banks in any part of " c" 
Canada to use notes of the Dominion instead of issuing notes of their 
own; ” Her Majesty, by and with thé advice and consent of the Senate 

5 and House of Commons of Canada, enacts as follows :

1. Sections one to seven of the said Act, both inclusive, are hereby re- Sects. 1 to 7 
pealed, except as to any arrangement with the Bank of Montreal now repealed, 
existing under them, which shall remain in force until terminated in L 1 
accordance with the conditions thereof.

10 2. Section ten of the said Act is hereby repealed, and also so much of Sect. 10, and
Section eight, as determines or relates to the amount of Dominion notes 8.
which may be issued and outstanding at any time ; and the 1 
amount of such notes which may be issued and outstanding at any time, 
and the amount of specie and debentures to be held for securing the 

15 redemption thereof, shall hereafter be such, and such only, as is authorized 
by the following sections of this Act.

3. Dominion notes to the amount of fi ve million dollars, or such
greater amount as may be authorized as hereinafter mentioned, may be y0^,;s amj 
issued and remain outstanding at any time, on the security of deben- h0w secured. 

20 tures of the Dominion and specie, equal together to a like amount, and 
of which not more than eighty per cent, shall be debentures ; such 
debentures and specie to be held by the Receiver General for the 
redemption of such notes.

4. The amount of Dominion notes to be issued and outstanding may How the 
25 be, from time to time, increased to an amount not exceeding nine million ^

dollars, on like security, of debentures and specie, equal together to the <j011(py0ug 
amount of notes so issued and outstanding, by order in Council founded 
on a report of the Treasury Board, such increase being so authorized for 
amounts not exceeding one million dollars at one time, and at intervals 

30 of not less than three months, and no such increase being authorized 
unless the Receiver General then holds specie to the amount of one-fourth 
of the aggregate amount of such increase and of the debentures already 
held by him as aforesaid ; nor shall the amount of nine millions be so 
authorized, unless the Receiver General then holds specie to the amount 

35 of two million dollars : and the Receiver General shall always, as a rule, Proportion of 
hold specie to the amount of twenty-five per cent of the debentures to be Specie and 
held by him as aforesaid, and shall, under no circumstances, hold a less debentures to 
amount of specie than fifteen per cent, of such debentures ; the amount „j
of debentures and specie, so held for securing the redemption of the noV"J> 1011 

40 said notes, being, together, never less than the amount of notes then 
issued and outstanding ; and if the amount of such specie should at 
at any time fall below twenty-five per cent, of the amount of such 
debentures, it shall bo the duty of the Receiver General, without 
delay, to increase the proportion of specie to at least twentf-five per 

45 cent, of the amount of debentures. Debentures
to be de-

5. Debentures of the Dominion may be issued and delivered to the livered to 
Receiver General, for the purposes of this Act, and to enable him to 
comply with its requirements, such debentures being held as afore- tjie aa;,|

purpose.
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said, for securing the redemption of Dominion notes, and the Receiver 
General having full power to dispose of them, either temporarily or 
absolutely, in order to raise funds for that purpose, or for proeuring 
the amounts of specie required to be held by him under this Act ;

Proviso. but nothing in this Act shall be construed to permit the issue of f> 
Debentures not otherwise authorized by Parliament, or any increase of 
the public debt, beyond the amount authorized by Section five of the 
Act of Supply, passed in the Session held hi the thirty-second and 
thirty-third years of Her Majesty’s Reign, chapter one.

Any further 6. If any amount of Dominion notes be issued and outstanding at 10 
against an^ ^me *n excess °f the amount then authorized as aforesaid, the 

soucie only. Receiver General shall hold specie to the full amount of such excess, 
for the redemption of such notes ; and any amount of such note , 
which the public convenience may require may be issued and remain 
outstanding, provided the excess of such amount over that so autho- 15 
rized bo represented by an equal amount of specie held by the 
Receiver General as aforesaid ; and the issue of Dominion notes so 
represented in full by specie, shall not be deemed an increase of the 
public debt ; but except in the case of notes, so issued against an 
equal amount of specie, the total amount of Dominion notes out- 20 
standing shall never exceed the amount authorized under the fore­
going Sections of this Act.

Section 9 
repealed. 
Exception. 
Offices or

notes.

7. Section nine of the Act hereby amended is repealed, except as 
respects any existing arrangements made under it, which shall refiiain in 
force until terminated in accordance with the conditions thereof ; and 25 

agencies for the Governor may in his discretion establish Branch Oiiio s of the 
redemption of Receiver General’s Department in Montreal, Toronto, Halifax, an d 

St. John (N. B.) respectively, or any of them, for the redemption of 
Dominion notes, or may make arrangements with any Chartered Bank 
or Banks for the redemption thereof, and may allow a fixed sum per 30 
annum for such service at all or any of the said places ; and specie or 
debentures held at any such Branch Office or by any such Bank for the 
redemption of Dominion notes, shall bo deemed to be held by the 
Receiver General.

8. Section eleven of the Act hereby amended is repealed ; and the 3 > 

Receiver General shall publish monthly, in the “Canada Gazette,” a 
statement of the amount of Dominion notes outstanding on the last da y 
of the preceding month, and of the specie and debentures then held h 

the Receiver General for the redemption thereof, distinguishing the 
amounts of specie and debentures so held at each of the cities aforesaid 10 
respecrively ; such statements to be made up from returns to be made by 
the Branch Offices, Bank or Banks aforesaid, to the Receiver General.

Interpréta- • 9. AH words and expressions in this Act shall have their meaning
tion clause’ assigned to them|respectively in the Act hereby amended; and the

unrepealed provisions of the said Act, in so far as they are not incon- 45 
sistent with this Act, shall apply to the Dominion notes to he issued 
under this Aet, which shall be construed as one Act with that hereby 
amended.

Section 11
repealed.
Iteceiver-
0 encrai to
publish
monthly
statements.
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No. 52.] © [1870.

An Act to amend the Insolvent Act of 1869.

HER MAJESTY, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. The first section of The Insolvent Act of 1SG9, is hereby Section l re- 
5 repealed, and the said Act shall apply to all classes of persons, as Pealtx1, 

well as to traders.

2. Upon the appointment of an Assignee under the fifth section Interim Assi- 
of the said Act, such Assignee shall, before the Interim Assignee before 
shall be bound to make over to him the Estate of the Insolvent, pay making over 

10 to the Interim Assignee all his lawful expenses and disbursements,tllc I’:state- 
and a fair remuneration for his services, to be settled summarily 
by the Judge on the application of either, if not agreed upon, 
and charged by the Asssignee as part of his lawful disbursements.

3. No partner in business of the Assignee, shall hereafter act C^tam par- 
15 as the attorney or solicitor of the Insolvent, in any matter depend- acets ™ Aton­

ing upon the said Act. neys, &c.

4. No Insolvent shall be required to travel more than one Distance 
hundred miles from the place of his residence at the time of his aivinsolvent 
becoming an Insolvent, in order to attend for examination before may be sum- 

20 any meeting of his creditors. moued.

5. Section ninety-four of the said Act is hereby amended, by Creditors fra- 
substituting “Creditors for sums of fifty dollars or upwards,” for'”5 may 
“ Creditors for sums of one hundred dollars or upwards,” as those 
who may execute a deed of composition and discharge under the 

25 said section ; and creditors for sums of fifty dollars and upwards 
may vote at any meeting, when the votes of the creditors are to 
be given.

G. So much of the said Act as may be inconsistent with this Repeal.
Act, is hereby repealed.



3rd Session, 1st Parliament, 33 Victoria, 1870.

BILL.

An Act to amend the Insolvent Act of 
1869.

Received and read first time, Wednesday, 23rd 
March, 1870.

Second reading, Monday, 28th March, 1870.

Me. Keelee.

OTTAWA :
Printed by I. B. Tatlob, 29, 31, and 33, Rideau Street 

1870.

I

■



No. 54] Bllilic [1870.

An Act to facilitate the signing of Militia Commissions.

HER MAJESTY, by and with the advice and consent of rreembi*.
the Senate and House of Commons of Canada, enacts as 

follows :—

1. The Governor may cause his signature to be affixed to any Gorer- 
5 Commission in the Militia, to be granted or issued under the Act nor's signa- 

rcspectinc/ the Militia and the defence of the Dominion of Canada, *ure s.tch
by stamping the same on such Commission with a stamp approved raay be affixed 
by him; and used for the purpose by his authority, and the by stamping, 
signature so affixed, shall be, to all intents and purposes, as valid 

] 0 and effectual, as if in the handwriting of the Governor ; and 
neither the authenticity of any such stamped signature, nor the 
authority of the person by whom it has been affixed to any 
Commission, shall be called in question, except on behalf of the 
Crown ; and the forging or counterfeiting of any such stamped 

15 signature, or the uttering thereof, knowing it to be forged or 
counterfeited, shall be felony, punishable in like manner as the 
forgery of the Governor’s Privy Seal or Seal-at-Arms.
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No. 55.] j »

An Act to revive the Charter of the "Grand Junction 
Railroad Company.

WHEREAS, by an Act of the Parliament of Canada, passed in Preamble, 
the sixteenth year of Her Majesty’s reign, chaptered forty- 

three, intituled, “ An Act to Incorporate tjie Grand J unction 
Railroad Company,” certain persons therein n^med, with all such 

5 other persons or Corporations as should become shareholders in 
such Company, as was therein mentioned were ordained, constituted, 
and declared to be a Body Corporate and Politic in fact, by and 
under the name and style of the Grand Junction Railroad Com­
pany ; And whereas after the passing the said Act, the said Grand 

10 Junction Railroad Company became amalgamated with the Grand 
Trunk Railway Company of Canada, with the view of securing 
the construction of the said Grand Junction Railroad, under the* 
auspices of the said Grand Trunk Railway Company, but the 
said Grand Trunk Railroad Company having declined, the con- 

15 struction of the said Grand Junction Railroad are willing and 
consenting to the Charter of the said Grand Junction Railroad 
being re-invested in and restored to those persons and Corporations 
now interested in the construction of the said Grand J unction Rail­
road ; And whereas Alexander Robertson, Mayor of Belleville, Thomas.

20 Kelso, President of the Board of Trade, William Fabian Meudelk,
Esquire, W. H. Ponton, Esquire, Abraham Diamond, Esquire>
George Ritchie, Esquire, William Sutherland, Esquire, George 
Denmark, Esquire, and others have petitioned, representing the 
foregoing facts, and have prayed that an Act be passed to revive the.

25 Charter of the Grand Junction Railroad Company, and to place the 
said Company in the same position as it held before its amalgama­
tion with the Grand Trunk Railway Company of Canada, with 
power to make arrangements with the said Grand Trunk Railway 
Company of Canada for the use of part of their line, and for Station 

30 and other accommodation at Belleville, and for other purposes 
connected with the same as hereinafter more fully set forth, and it 
is expedient to grant the prayer of the said Petition. Therefore 
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada enacts as follows :—

35 1. All the corporate powers, rights, and privileges vested Charter of
in the Grand Junction Raiload Company, by virtue of the Act tlmi Rahway 
of the late Province of Canada, passed in the sixteenth year Company 
of Her Majesty's Reign, chaptered forty-three, and intituled : revived.
“ An Act to incorporate the Grand J unction Railroad Company 

40 shall be, and the same are hereby restored to and vested in William 
Fabian Meudell, Peter Robertson, Henry Bull, James Ross, William 
Hamilton Ponton, James Brown, M.P., Hon. Robert Read, M.P.,
Hon. Billa Flint, Senator, Alexander Robertson, Mayor of the 
Town of Belleville, Thomas Kelso, Thomas Holden, Peregrine 

45 Maitland Grover, M.P., Charles Perry, M.P., Ketchem Graham, M..
P.P., Henry Corby, M.P.P., George H. Boulter, M.D., M.P.P., John 
Carnagie, Jun., M.P.P., the Hon. James Cockburn, M.P. Speaker of 
the House of Commons, George Read, M.P., James S. Fowlds,
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Reeve of the Township of Percy, James Dinwoodie, Reeve of the 
Township of Seymour, James J. Farley, Reeve of the Township of 
Thurlow, Baltas Rose, Reeve of the Township of Sidney, Peter 
Chard, Reeve of the Village of Stirling, George Conley, Reeve of the 
Township of Rawdon, James Miller, Reeve of the Township of 5 
Otonabee, William W. Armstrong, Reeve of the Township of Bel­
mont, George C. Choat, Reeve of the Township of Dummer, William 
Mohar, Reeve of the Township of Duro, Robert D. Rogers, Reeve 
of the Village of Ashburnhan, W. H. Scott, Mayor of the Town 
of Peterborough, Hugh Jones, Reeve of the Township of Marmora, 10 
S. S. Peck, Warden of the County of Peterborough, Robert Cockbum, 
of Campbellford, and such other persons as shall become Shareholders 
in the said Company after the passing of this Act, and the 
said corporators in this Act named shall in all respects have and 
hold and exercise the said powers as fully as the parties originally 15 
named in the said Act sixteenth Victoria, chapter 43, could and did 
hold and exercise the same, and all powers in respect of the 
subscribing for and holding of Stock in the said Company, and all 
other powers whatsoever by the said Act granted to Municipal 
Corporations and others, shall be continued by this Act, and may 20 
be exercised as fully and eilectually as they might have been 
under the said Act; and the name of the said Company shall be 
the Grand Junction Railway Company.

New pro­
visional 
Directors.

2. In place of the Directors named in the sixth section of the 
said charter of the said Grand Junction Railroad Company, the 25 
following persons shall be the Provisional Directors of the said 
Company ; Hon. Billa Flint, William Hamilton Ponton, Alexander 
Robertson, Thomas* Kelso, and James Brown, of the Town of 
Belleville ; George H. Boulter, of the Village of Sterling ; John 
Carnegie, of the Town of Peterborough ; Robert Cockbum, of 30 
Campbellford ; James S. Foulds, of the Village of Hastings; James 
Dinwoodie, of the Township of Seymour; James Miller, of the 
Township of Otonabee ; and Robert D. Rogers of the Village of 
Ashburnham.

Guage, line, 3. The said Company shall have the right, notwithstanding 35 
anything in the said Act contained, to build the said Railway 
with such guage, on such line, and in such manner as the 
Directors of the said Company may think best.

Powers of 
Directors. 4. The Directors in this Act named shall have all the 

powers assigned to the Provisional Directors of the Company by 40 
the said Act, sixteenth Victoria, chapter forty-three.

First general 5. When and so soon as one-tenth of the capital required by 
meeting. the said Act shall be obtained by the subscription of Stock and 

bonuses from Corporations or parties interested in the said line 
of Railway, or by the subscription of Stock alone, the Directors 45 
in this {Act named shall have all the powers mentioned in 
Section ten of the said Act, sixteenth Victoria, chapter forty- 
three. And the first general meeting of the Company for the 
election of Directors shall be held as prescribed by section ten of 
the said Act. 50

ments^with ^ It shall be lawful for the said Company and the Grand 
Grand Trunk Trunk Railway Company of Canada, to make arrangements for 
Company. the use of a part of the line of the said Grand Trunk Company 

at or near Belleville, and for station accomodation and for sucli 
other purposes connected with the working of the traffic from 55



one line to the other as the said two Companies may think 
for their mutual interest and the public convenience, and for 
the payment of compensation for the said accommodation as they 
may agree upon.

5 7. The said Railway shall be commenced within two years, Cammence-
and completed to Peterborough within six years from the passing completion of 
of this Act ; and the Company shall not build or make such works, 
line to the City of Toronto.

8. Nothing in this Act contained shall, in any form, manner, Grand Trunk 
10 or respect, affect or interfere with the amalgamation of the several amalgamation 

Railway Companies composing the Grand Trunk Railway Company not affecte • 
of Canada.
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An Act respecting Bills of Exchange and Promissory 
Notes.

WHEREAS it is expedient to assimilate the law of the 
several Provinces of the Dominion as is hereinafter 

contained ; therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts 

5 as follows :—

8. Every Bill of Exchange drawn, and every Promissory Note 
made payable to the order of any person, or to the order of the 
maker or drawer thereof, or to the bearer thereof, shall he deemed 
and taken to be negotiable, and shall be transferable by endorse- 

10 ment either in full or in blank, or, if payable to bearer, by 
delivery; and the holder under a blank endorsement shall have 
the same remedy by action as if the endorsement were in full.

2. Every bill and note shall be held, prima facie, to import that 
it has been given for valuable consideration, whether the words 

15 “ for value received ” are used therein or not.

3. No acceptance of any Bill shall be sufficient to bind or 
charge any person, unless such acceptance is in writing on the 
bill, or, if there be more than one part to such bill, then on one of 
the said parts.

20 4. Every bill and note shall bo held to bo payable generally,
unless it is expressed in the body thereof that it is payable at a 
bank or other stated place ; and every acceptance of a bill shall 
be deemed and taken to be a general acceptance, unless the 
same is expressed to be payable at a bank or other stated place, 

25 or unless in the case of an acceptance generally some bank or other 
stated place be expressed in the body of the bill ; and the promise 
in such note, so made payable at a bank or other stated place 
as aforesaid, or the acceptance on such bill so drawn or accepted, 
payable at a bank or other stated place as aforesaid, shall 

30 be and be taken to be a qualified promise of such note, or accept­
ance of such bill, and it shall be payable at such stated place only ; 
and the parties to such bill or note, other than the acceptor or 
maker, shall only be liable to pay such bill or note if payment shall 
have been duly demanded at such bank or other stated place.

35 5. No Bill shall bo presented for acceptance on any non-
juridical day.

6. Three days of grace and no more, after the day when the 
bill or note is made due and payable, or after the day when such 
bill is presented to the drawee thereof if drawn at sight, shall bo 

40 allowed for the payment thereof, and shall be reckoned to expire in 
the afternoon of the third of the said days of grace, unless 
the said third day falls on a non-juridical day at the place where 
the bill or note is payable, in which case the next juridical day 
thereafter shall be the last of the days of grace.
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DAYS OF GRACE.

2. But nothing herein contained shall entitle the maker of any 
note payable on demand to any days of grace, or prevent the 
holder of any such note from demanding payment for the same 
at any time, and protesting for non- payment whenever payment 
is refused. 5

N ON-J V RI DIG A L DAYS.

7. In the Provinces of Ontario, Nova Scotia, and New
Brunswick, the following days shall, for the purposes of this Act, 
be deemed to be non-juridical days, videlict : Sunday, the first 
day of January, Ash Wednesday, Good Friday, Easter Monday, 
the Birthday of the Reigning Sovereign, or the day set apart for 10 
celebrating the same, any day set apart by Proclamation as a 
holiday or as a day of Fasting or Thanks-giving, and Christinas 
day; and in the Province of Quebec, all the said days, and in 
addition thereto, the Epiphany or twelfth day, Annunciation da.y, 
Ascension day, Corpus Christi day, St. Peter and St. Paul’s day, 15 
All Saints day, and Conception day. All other days shall be 
deemed and taken to be juridical days, except that when Christmas 
day and the first day of January fall on Sundays, the Monday 
following each of those days shall also be deemed to be a non- 
juridical day. 20

OF PAYMENT.

8. Every bill and note, payable at a bank, or other stated place, 
shall at maturity be presented for payment at such bank or place 
only ; but the maker or acceptor of .such note or bill shall not lie 
discharged from liability by the non-presentation thereof, under 
this section, at the place where the same is made payable; and 25 
if such maker or acceptor has made provision there for the 
payment thereof, his liability thereon shall be subject to his 
right to pay the amount thereof into Court upon suit, on or 
before the return of the writ, withojit interest or cost.

9. Every bill and note payable generally, shall at maturity be SO 
presented to the acceptor or maker, either personally, or at his then 
residence, or office, or usual place of business ; or if presentment 
for payment of any such bill or note payable generally cannot lx> 
made to the acceptor or maker as aforesaid, by reason of his 
absence, and his not having any known residence, or office, or 35 
place of business, at or in the place where his acceptance or note
is made or bears date, or by reason of his death, then such pre­
sentment for payment shall be sufficient if made at the residence, 
or office, or usual place of business of such acceptor or maker, or 
at his last known residence, or office, or usual place of business, 40 
in the place where the acceptance or note bears date ; but the 
maker or acceptor of such bill or note shall not be discharged 
from liability by the non-presentation thereof, under this section.

UQ. If a hill accepted payable generally, or a note payable 
generally, becomes due after the execution by the acceptor or 45
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maker of a deed of voluntary assignment of his estate and effects 
as an insolvent, or after the issuing of a writ of attachment in 
compulsory liquidation against the estate and effects of the 
acceptor or maker, the presentment for payment of such bill 

5 or note may be made either to the insolvent personally, or at his 
residence, or office, or usual place of business, or, as the case may 
be, and according as the bill or note becomes due before or after 
the appointment of an assignee, to the interim assignee, guardian, 
or assignee personally, or at his residence, or office, or usual 

10 place of business; and any such last mentioned presentment 
shall be as valid and effectual as if the presentment had been 
made to the insolvent personally, or at his residence, or office, or 
usual place of business, provided the acceptance of the bill or the 
making of the note was effected before the making of such 

15 deed by such acceptor or maker, or the issuing of such wrrit of 
attachment against the estate and effects of such acceptor or 
maker.

I 1. Every bill, draft, and note drawn or payable in Canada 
shall be subject to interest from the date of the maturity 

20 thereof, or if interest be therein expressed as payable from a par­
ticular period, or at a particular and lawful rate, then from such 
period to the time of payment, and at such rate ; and in case of 
protest, the expense of protesting, and giving notice of protest, and 
the postages thereby incurred, shall be allowed and paid to the 

25 holder, over and above such interest.

NOTING AND PROTESTING OF BILLS AND NOTES.

12.—Whenever any bill is refused acceptance by the drawee 
thereof, the same may be forthwith protested for non-acceptance ; 
and after due notice of such protest has been given to the parties 
liable on such bill, the holder thereof may insist on immediate 

30 payment from the said parties, and may sue for and recover the 
amount of such bill, with costs, as if the same had matured 
and been protested for non-payment ; and when due notice of 
non-acceptance has been given to the said parties, it shall not be 
necessary afterwards to present the said bill for payment, or if 

35 such presentment be made, to give notice of the dishonor.

i 3. The holder of any Bill, instead of protesting upon the 
refusal to accept, may cause it to be noted for non-acceptance 
by a Notary ; such noting to be made upon the said Bill ; 
and should such Bill be afterwards protested for non-payment, 

40 a protest for non-acceptance need not be extended ; but the 
noting, with the date thereof, and the name of the Notary 
by whom the same was made, must be stated in the protest for 
non-payment.

14. Except in the cases hereinafter specially provided for, the 
45 duty of noting and protesting bills and notes shall be performed 

by a Public Notary for the Province in which the noting or protest 
is made ; and every protest shall be made by the notary on 
the back of a copy of the bill or note and its endorsements ; and
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the notary shall preserve of record in his office a true copy of 
every such protest made by him.

15. No clerk, teller, or agent of any bank shall act as a notary 
in the noting or protesting of any bill or note, payable at the bank 
or at any of the agencies of the bank in which he is employed. 5

16. Upon every bill noted or protested for non-acceptance, and 
upon every bill and note protested for non-payment, the protesting 
notary shall write, print, or stamp the words “ noted for non- 
acceptance,” or “ protested for non-acceptance ” (as the case may be),
or “ protested for non-payment,” (as the case may be) with the 10 
date of the noting or protest, and his fees and charges, and shall 
subscribe thereto his initials, and the usual initial letters designa­
ting his office.

17. The noting or protest of any bill, inland or foreign, or 
of any note, for dishonor, either by non-acceptance or non- 15 
payment, may be made on the day of such dishonor, at any 
time after non-acceptance, or, in case of non-payment, at 
any time after the hour of fthree o’clock in the afternoon ; and
if such bill or note is payable at a bank, it may be presented 
at such bank, and the demand of payment preliminary to the pro-20 
test thereof may be made either within or after the usual 
afternoon banking hours of such bank.

18. No presentment and protest for non-payment of any bill 
or note shall be sufficient to charge the parties liable thereon, 
other than the acceptor or maker, unless, such presentment and 25 
protest are made in the afternoon of the last day of grace, nor 
unless also due notice of the protest be given to the said parties
as hereinafter provided ; but the liability of the acceptor or maker 
towards the holder shall continue in full force and effect, although 
the liability of the other parties may be discharged from the want 30 
or insufficiency of protest or of notice of protest ; and the want of 
protest and notice shall be excused, when they are, or either of 
them is rendered impossible by inevitable accident, or irresistible 
force, nor shall the drawer of any bill avail himself of the want 
of protest or notice, unless he shall prove that provision was duly 35 
made by him for the payment of such bill.

19. Every bill or note drawn or made in any part of Canada, 
and made payable in or drawn on any person resident in 1 'anada, 
shall be deemed to be an inland bill or note ; and nothing in this 
Act contained shall be construed to render unnecessary the noting 40 
or protesting of any foreign bill.

NOTICE OF THE PROTEST.

29. A. notice of such protest shall be sent to each of the parties 
to the bill or note, and such notice shall be deemed to have been 
duly served, for all purposes, upon the party to whom the same 
is addressed, by being deposited in the post office, or way office, 45 
nearest to the place of making presentment of such bill or note,
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at any time during the day whereon such protest has been made, 
or the next following juridical day.

21. Like notice given to the assignee, or to the interim 
assignee, or guardian, as the case may require, of the estate and

5 effects of any insolvent party liable on any bill or note shall be as 
valid and effectual as if such notice had been given to the 
insolvent through the post office as aforesaid ; provided, in such 
cases, that the bill was drawn or endorsed, or the note endorsed 
by the insolvent before the execution by him of the deed of

10 assignment of his estate and effects, or before the issuing of the 
writ of attachment against his estate and effects.

22. In places where the holder of a bill or note is prevented 
from employing a Notary,by reason of there being none resident and 
practicing therein, or by reason of the refusal, absence or disability

15 from sickness or otherwise of the Notary or Notaries so resident 
and practicing, any Justice of the Peace may make such noting and 
protest and give notice of the same ; and all such acts done by any 
such Justice shall have the same force and virtue as if the same had 
been done by a Notary; but such Justice shall set forth in the

20 body or preamble of such protest the reasons why the same 
could not be done by a Notary; and a certificate and duplicate 
of such protest, containing such reasons, under the hand of such 
.J ustice, shall be deemed sufficient proof in any Court of the truth 
thereof.

25 23. Any person who represents himself to be a Notary or
Justice of the Peace, and who acts as such in and about the 
protesting of a bill or note, or in or about the noting of a bill, 
not being such Notary or Justice, shall be deemed guilty of a 
misdemeanor, and shall be liable to be punished by fine and by

30 imprisonment for a period of not more than six months.

24. The several fees and charges hereinafter mentioned, on the 
noting and protesting of bills and notes, together with the 
postages prepaid upon notices deposited at any post office as 
heroin provided for, shall and may be claimed from the holder

35 of the bill or note by the Notary or Justice of the Peace per­
forming such duties, and shall be recovered from such parties 
thereto as are liable for the payment of the same.

25. All protests, duplicates and notarial copies of protests of 
bills and notes, shall be received in all Courts as prirnd facie

10 evidence of the allegations and facts therein contained.

BILLS DRAWN ABROAD.

26. A bill drawn abroad upon any person in Canada, or 
payable or accepted at any place therein shall, as to all 
j>arties resident therein and liable on such bill, be subject to the 
provisions of this Act with respect to the days of grace lor 

45 payment of the same, and to the protesting of such bill for non-
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acceptance or non-payment, and the notification and service of 
such protest.

BILLS DRAWN UPON PERSONS ABROAD.

2.7. Every bill drawn, sold, or negotiated within Canada, which 
is returned under protest for non-payment, shall be subject to 
one per cent, damages, if drawn upon any person in the United 
States of America, and to two and one-half per cent, damages, if 5 
drawn upon any person out of Canada and not within the United 
States of America, with interest on the principal from the date of 
maturity, besides expenses of protesting and all incidental charges.

DISCOUNT, COMMISSION, USURY.

28. In discounting any bill or note, the party discounting may 
retain, receive, or charge the amount of the interest upon the 10 
principal sum therein specified as discount at the time the bill
or note is discounted..

29. No bill or note, shall, though given for an usurious 
or other illegal consideration, or upon an usurious or other­
wise illegal contract, be void in the hands of an endorsee, or 15 
in the case of a note transferable by delivery in the hands of a 
person who acquired the same as bearer, for valuable consideration, 
unless such endorsee or bearer had, at the time of discounting or 
paying such consideration for the same, actual knowledge that 
such bill or note had been originally given for an usurious 20 
or other illegal consideration, or upon an usurious or otherwise 
illegal contract.

FORMS AND FEES. ;

30. Every protest and notice may be according to the forms 
following, or to the like effect :

FORM OF PROTEST.

“ On this day of , in the year of our Lord One 25
“ thousand eight hundred and , at the request of
“ , holder of the bill of exchange hereunto annexed, I,
“ , a Notary Public for the Province of
“ duly appointed, did exhibit the said bill unto , at
“ , being the place where the same is payable, and 30
“speaking did demand payment of the said bill; to
“ which demand he answered ; Wherefore, I, the
“ said Notary, at the request aforesaid, have protested, and du 
“ hereby solemnly protest, for want of payment of the said bill.
“ And afterwards, on the day and year mentioned in the margin, 35 
“ I, the said Notary Public, did serve due notice, according to law,
“ of the said presentment, non-payment and protest of the said
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“ bill, upon the several parties thereto, by depositing, in Her 
“ Majesty’s Post Office at , being the nearest Post
“ Office (or Way Office) to the- place of the said presentment, 
“ letters containing such notices, one of which letters was ad- 

5 “ dressed to each of the said parties, severally ; the superscription 
“ and address of which letters are respectively copied below, as 
“ follows, that is to say :

(Here insert the directions of the letters.)

“ In testimony whereof, I have hereunto set my Hand and 
“ affixed my Seal of Office, the day and year first above written.

(Signature) L. S.

FORM OF NOTICE TO PARTIES.
10 “ To Mr. (date)

“ Sir.

“ Take notice that a Bill of Exchange, dated on the day of 
“ , for the sum of $ (or £ ) , drawn by , on
“ and acceptèd by , payable (three months) after the date

15 “ thereof, at the Bank of , in (loronto) and endorsed by 
“ A. B. C. D. E. F. &c., was, this day, presented by me for payment 
“ at the said Bank, and that payment thereof was refused, and 
“ that , the holder of the said Bill, looks to you for
“ payment thereof. Also, take notice that the same Bill was, this 

20 “ day, protested by me for non-payment,

“ Your obedient servant,

“ A. H„

“ Notary Public.”

25 77k above forms may be rluingcd to suit Protests for non-acccptanec or non-payment of
Bit's, or non-payment of Notes.

31. The fees to be taken by Notaries Public and Justices of 
the Peace for the services mentioned in this Act, shall be such 
as follows, and no more, Videlicet :

$ cte.
30 For Noting for non- acceptance of any Bill....................... 30

For the Protest of any Bill or Note ................................... 50
For every Notice.................................................................. 25

(Exclusive of travelling expenses.)

32. Chapter fifty-seven of the Consolidated Statutes of the 
35 late Province of Canada, intituled “An Act respecting Promissory 

Notes and Bills of Exchange,” Chapter sixty-four of the Consoli­
dated Statutes for Lower Canada, intituled “ An Act respecting 
Bills of Exchange and Promissory Notes ; ” Chapter forty-two of 
the Consolidated Statutes for Upper Canada, intituled “An Act
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respecting Bills of Exchange and Promissory Notes;” Sections 
1 and 2 of Chapter eighty-two of the Revised Statutes of Nova 
Scotia, third scries, intituled “ Ot hills of Exchange and Promissory 
Notes; ” Chapter one hundred and sixteen of the Revised Statutes 
of New Brunswick, intituled “Of Bills, Notes and Choses in 5 
Action ; ” Chapter twenty-two of the Acts of the Legislature of Now 
Brunswick, passed in the twenty-second year of Her Majesty’s 
reign, intituled “ An Act in amendment of chapter 116, Title 
XXX., of the Revised Statutes‘Of Bills, Notes and Choses in 
Action;” and so much of the Civil Code of Lower Canada, or of 10 
any other Act or Law, as may be inconsistent with this Act, 
shall be, and are hereby repealed, except only as regards suits 
pending when this Act comes into force, and Bills or Notes matured 
and payable before that time, and except also that all Acts or parts 
ot Acts or provisions of law, repealed by those hereby repealed, 15 
shall remain repealed.

33. This Act shall not come into force until the first day of 
September next after the passing thereof.

D—8

/



15! JL IL»No. 57.] [1870.

An Act to amend the Act to incorporate the Merchants’
Bank of Halifax.

WHEREAS, in and by the Act to incorporate the Merchants’ Preamble, 
Bank of Halifax, it is provided that the unpaid stock 

shall be called in at such time as shall be prescribed by future 
legislation, and application has been made to enable the said 

5 Corporation to call in and add to the paid up capital the further 
sum of $100,000 ; therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

1. The Directors of the Merchants’ Bank of Halifax may, and Further 
10 they are hereby authorized to call in and require the payment of ê^itâfmay 

the further sum of one hundred thousand dollars of the capital be called in. 
stock of the Corporation, in addition to a sum of three hundred 
thousand dollars authorized and directed to be called in and paid 
up in and by the Act hereby amended ; but the same shall not be 

15 called in until thirty days’ notice shall have been first given, in at 
least ttro of the newspapers published in Halifax, of the time and 
place appointed for the payment thereof.
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An Act to amend the Act respecting the extradition of 
certain offenders to the United States of America.

IN amendment of the Act passed in the thirty-first year of 
Her Majesty’s reign, intituled An Act respecting the treaty 

between Her Majesty and the United States of America, for the 
apprehension and surrender of certain offenders, Her Majesty 

5 by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :

1. So much of the first section of the said Act as is in the words 
following, that is to say: “or any Police Magistrate, or Stipendiary 
“Magistrate in Canada, or any Judge of the Sessions of the Peace 

10 “in the Province of Quebec, or any Inspector and Superintendent 
“of Police empowered to act as a Justice of the Peace in the 
“Province of Quebec,”-—shall be and is hereby repealed, except 
only as respects any proceedings commenced by or before any 
of the functionaries therein mentioned, before the coming into 

15 force of this Act, which may be continued and completed as if 
this Act had not been passed: but nothing herein contained shall 
be construed to prevent any person holding any of the said offices 
from being appointed under the said section to be a Commissioner 
for the purposes of the said Act.
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An Act to amend “ An Act respecting Cruelty to
Animals.”

HER MAJESTY, by and with the advice and consent 
of the Senate and House of Commons of Canada, 

enacts as follows :

1. The following words shall be added to, and be taken 
5 and read as, and form, part of, the first Section of the Act 

made and passed in the Session held in the thirty-second 
and thirty-third years of Her Majesty’s Reign, chapter twenty- 
seven, intituled “ An Act Respecting Cruelty to Animals,” 
that is to say :—

10 “ And any person who, in any manner, encourages, aids, or
assists at the fighting or baiting of any bull, bear, badger, 
dog, cock, or other kind of animal, whether of domestic or wild 
nature, shall, upon being convicted before any one Justice of 
the Peace for the District, County, or place in which the 

15 offence was committed, for every such offence forfeit and pay 
such a sum of money not exceeding forty dollars, nor less 
than two dollars, with costs, as to such Justice seems meet.

L
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An Act to amend the Act relating to Light-Houses, Buoys 
and Beacons.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. For and notwithstanding anything to the contrary contained 
5 in the Act passed in the thirty-first year of Her Majesty’s Reign, 

Chapter fifty-nine, intituled “An Act relating to Light-Houses, 
“ Buoys and Beacons,” or any other Act, the Minister of Marine and 
Fisheries may direct the construction of all Light-Houses, light­
ships, floating and other lights, lanterns, and other signals, buoys, 

10 beacons, anchors, and land-marks, and of all buildings and 
other works belonging thereto and in connection therewith, here­
after to be constructed at the expense of Canada for the greater 
security and facility of navigation, the construction of which 
is by Oi’der of the Governor in Council, placed under the 

15 direction of the said Minister, as well as the maintenance and 
repair of the same when constructed and the maintenance and 
repair of all similar buildings and other works placed under his 
direct control and management by the said Act or by this Act ; 
but nothing in this Act shall give authority to the said Minister 

20 to cause expenditure not previously sanctioned by Parliament.

2. The words “ Lights, Buoys and Beacons ” in the said Act 
shall be construed to mean and include all Light Ships, floating 
and other lights, lanterns, and other signals, anchors, and land­
marks erected, placed or laid down, as therein mentioned, for the 

25 greater security and facility of navigation.

3. The ninth section of the said Act is hereby repealed ; and all 
Light-houses, light-ships, floating and other lights, lanterns, and 
other signals, buoys, beacons, anchors, and land-marks in the said 
section, or elsewhere in the said Act mentioned, together with all 

30 buildings and other works belonging thereto, and in connection 
therewith, are hereby declared to be under the direct control and 
management of the said Minister, anything in any Act or law to 
the contrary notwithstanding.

4. Whoever shall wilfully take away, destroy, deface, or 
35 remove any light-house, light-ship, floating or other light, 

lantern or other signal, buoy or beacon, anchor or landmark, 
constructed, erected, laid down, placed or replaced under this 
Act, shall be guilty of a misdemeanor, for which he may be 
tried, either on an indictment in the usual way, before any 

40 Court having cognizance of cases of misdemeanor in the county 
or district in which the offence is committed, or summarily before 
any Stipendiary Magistrate, or Police Magistrate, or Judge of the 
Sessions of the Peace, or two Justices within the limits of whose 
jurisdiction the offence is committed.

45 5. The Minister shall make and submit to the Governor, an
annual Report on all the works under his control, to be laid before
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both Houses of Parliament within twenty-one days from the 
commencement of each Session, showing the state of each work 
and the amounts received and expended in respect thereof, with 
such further information as maÿ be requisite.

6. It shall be the duty of the Minister to invite tenders by 5 
public advertisement for the execution of all works, except in 
cases of pressing emergency, where delay would be injurious to 
the public interest.

7. The Minister in all cases where any public work is being 
carried out by contract under his direction, shall take all reason- 10 
able care that good and sufficient security be given to and in the 
name of Her Majesty for the due performance of the work, within 
the amount and time specified for its completion ; and also in all 
cases where it seems to the Minister not to be expedient to let 
such work to the lowest bidder, it shall be his duty to report the 15 
same and obtain the authority of the Governor in Council, previous
to passing by such lowest tender.

8. The Minister may at all times acquire and take possession, 
for and in the name of Her Majesty, of any land or real estate, 
the appropriation of which is in his judgment necessary for the 20 
use, construction and maintenance of any Public Work or building, 
under his control and management, or for the enlargement 
or improvement of any such Public Work or building, or for 
obtaining better access thereto ; and he may for such purpose 
contract and agree with all persons, bodies corporate, guardians, 25 
tutors, curators and trustees whatsoever, not only for themselves, 
their heirs, successors and assigns, but also for and on the behalf 
of those whom they represent, whether infants, (minor children) 
absentees, lunatics, married women, or other persons otherwise 
incapable of contracting, possessed of or interested in such land, 80 
or real estate ; and all such contracts and agreements, and all convey­
ances or other instruments made in pursuance of any such contract
or agreement shall be valid to all intents and purposes whatsoever.

9. For all purposes preliminary to and consequent upon such 
acquiring and taking possession of land or real estate as aforesaid, 35 
as well as for the giving of contracts, and all other purposes of 
this Act, the said minister and the surveyors, engineers, con­
tractors, agents, servants and workmen, employed by or under 
him shall have the same powers, and be subject to the same 
conditions, limitations and restrictions as are conferred and imposed 40 
upon the Minister of Public Works, and like persons employed by
or under him by the Act “ reap acting the Public Works of Canada’’ 
passed in the thirty-first year of Her Majesty’s Reign, chapter 
twelve.



An Act respecting Certificates to Masters and Mates of
Ships.

WHEREAS it is expedient to provide for the examination of, 
and grant of certificates of competency and service to 

persons intending to act as Masters and Mates, on board Ships 
registered in Canada. Therefore, Her Majesty, by and with the 

5 advice and consent of the Senate, and House of Commons of 
Canada, enacts as follows :

EXAMINATIONS AND CERTIFICATES OF MASTERS AND MATES. OF
SEA-GOING SHIPS.

1. Examinations shall be instituted in the several Provinces of 
Quebec, Nova Scotia and New Brunswick for persons, having 
been domiciled in Canada for at least three years, who intend to 

10 become masters or mates of sea-going ships, registered in Canada, 
or who wish to procure certificates of competency for sea-going 
ships, hereinafter mentioned ; and persons serving in ships 
registered in Canada shall be deemed to be domiciled in 
Canada while so serving ; and, subject as herein mentioned, 

16 the Minister of Marine and Fisheries shall provide for the exami­
nations at such places as he may see fit ; and the Governor in 
Council may appoint examiners to conduct the same, and may 
regulate the same, and may determine the amount of the 
remuneration of such examiners.

20 The examiners first appointed under this section may be sucli 
persons as may produce proof, to the satisfaction of the Governor 
in Council, cf their fitness and competency to act as such ; but 
after three persons have been so appointed examiners, no person 
shall be appointed an examiner unless nor until he has himself 

26 passed a satisfactory examination, before two or more examiners, 
as to his fitness and competency to act as an examiner, and has 
received from them a certificate to that effect.

2. The Governor in Council may from time to time lay down 
rules as to the conduct of such examinations, and as to the qualifi- 

30 cations of the applicants ; and such rules shall be adhered to by all 
examiners.

3. All applicants for examination shall pay, previous to exami­
nation, to such person as the Minister of Marine and Fisheries 
appoints for that purpose, the following mentioned fees, that is to 

35 say, for a certificate as master ten dollars ; for a certificate as 
mate five dollars ; and in the event of any applicant failing to 
procure his certificate of qualification, on his first examination, he 
will be entitled to a second examination without payment of any 
additional fee; but if he fail to procure his certificate of qualifica- 

40 tion, on such second examination, he shall pay the same fee 
previous to any subsequent examination, as is hereby required to 
be paid previous to a first examination fpr the certificate he seeks 
to procure.
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4. Subject to the proviso hereinafter contained, the Minister of 
Marino and Fisheries,may grant to every applicant who is 
duly reported by any of the examiners to have passed the 
examination satisfactorily, and to have given satisfactory evidence 
of his sobriety, experience, ability and general good conduct on 
board ship, a certificate (hereinafter called a certificate of com­
petency for sea-going ships) to the effect that he is competent to 
act as master, or as first mate, or only mate of a. sea-going 
ship, registered in Canada, as the case may be ; provided that 
in every case in which the Minister of Marine and Fisheries 
has any reason to believe such report to have been unduly 
made, he may remit the Case either to the same or to any 
other examiners, and may require a re-examination of the appli­
cant, or a further enquiry into his testimonials and character, 
before granting him a certificate.

5. Certificates of service for sea-going ships, differing in form 
from certificates of competency, may be granted as follows (that 
is to say).

(1) Every person who before the first day of January one 
thousand eight hundred and seventy, served as master in a 
sea-going ship, in any Province in Canada or who has attained 
the rank of lieutenant, master, passed mate or second master 
in Her Majesty’s Eoyal Navy, and who has produced satis­
factory evidence at such examination of his sobriety, experience, 
ability and gen’eral good conduct on board ship, shall be entitled 
to a certificate of service as master for sea-going ships on payment 
of a fee of eight dollars.

(2.) Every person who before the first day of January one 
thousand eight hundred and seventy, served as mate in a sea­
going ship in any Province in Canada, and who has produced 
satisfactory evidence, in manner aforesaid, of his sobriety, 
experience, ability and general good conduct on board ship, shall 
be entitled to a certificate of service as first or only mate for 
sea-going ships, on payment of a fee of four dollars.

And each of such certificates of service for sea-going ships, 
shall contain particulars of the name, place and time of birth, 
and of the length and nature of the previous service of the 
person to whom the same is issued ; and thereupon the Minister 
of Marine and Fisheries, may issue such certificates of service to 
the various persons so respectively entitled thereto.

G. After the first day of July, which will be in the year 
of our Lord, one thousand eight hundred and seventy-two, 
no ship registered in Canada over 6ne hundred and fifty tons 
register tonnage shall go to sea from any port or place in Canada 
on a voyage to any port or place out of Canada, not being a port 
or place in either of the Colonies of Newfoundland or Prince 
Edward Island, or in the United States of America, unless 
the master and first mate or only mate thereof have obtained 
and possess valid certificates either of competency or service 
for sea-going ships, ajjpropriate to their several stations in such 
ship, or of a higher grade, from the Minister of Marine and 
Fisheries or valid certificates of competency, or service for
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foreign-going ships, appropriate to their several stations in such 
ship, or of a higher grade, from the Board of Trade in the United 
Kingdom, or valid certificates of competency appropriate to their 
several stations in such ships, or of a higher grade, granted in any 

5 British Possession and declared by order of Her Majesty in Council 
published in the “ London Gazette ” under the provisions of the 
Merchant Shipping (Colonial) Act 1869, or of any Act of the 
Parliament of the United Kingdom containing such provisions, to 
be of the same force as certificates of competency for foreign-going 

10 ships granted under the Acts of the Parliament of the United 
Kingdom relating to merchant shipping; and every person who 
having been engaged to serve as mast er or first mate, or only mate 
of any sea-going ship, registered in Canada, over one hundred and 
fifty tons register tonnage, goes to sea as aforesaid, after that date, 

15 as such master or mate, without being at the time entitled to and 
possessed of such a certificate either of competency or of service for 
seagoing ships, as hereinbefore required, or who employs any person 
as master, first mate, or only mate of any such sea-going ship as 
aforesaid, without first ascertaining that he at the time is entitled 

20 to and possessed of such certificate, shall for each such offence 
incur a penalty not exceeding one hundred dollars.

7. After the first day of July, which will be in the year of our 
Lord, one thousand eight hundred and seventy-two. the master 
of every sea-going ship, registered in Canada, over one hundred

25 and fifty tons register, shall produce to every Officer of the 
Customs in Canada, to whom he applies for a clearance of such 
ship, on any such voyage by sea as aforesaid, the certificates of 
competency, or service, for sea-going ships, which the said master 
arid his first mate, or only mate, are hereby required to possess ; 

30 and no Officer of the Customs at any port in Canada, shall clear 
any such ship, on any such voyage as aforesaid, after that date, 
without such certificates being first produced to him ; and if any 
master, mate, or other officer of any such ship attempts to sail, or 
take such ship to sea, from any port in Canada, on any such 

35 voyage as aforesaid, after that date, until this requirement of this 
Act has been fully complied with, such master, mate, or other officer 
shall for every such offence incur a penalty of not exceeding one 
hundred dollars.

8. When any master or mate proves to the satisfaction of 
40 the Minister of Marine and Fisheries, that he has without

fault on his part, lost or been deprived of any certificate already 
granted to him, the Minister of Marine and Fisheries, may, 
upon payment of one half the fee charged for the original 
certificate, cause a copy or duplicate of the original cer- 

45 tificate to be made out and certified as aforesaid, and to be 
delivered to him.

9. Every person who makes, or procures to be made, or assists 
in making any false representation for the purpose of obtaining 
for himself or for any other person a certificate either of competency

50 or service, or who forges, assists in forging, or procures to be 
forged, or fraudulently alters, assists in fraudulently altering, or
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procures to be fraudulently altered, any such certificate or any 
official copy of any such certificate, or who fraudulently makes 
use of any such certificate which is forged, altered, cancelled or 
suspended, or to which he is not justly entitled, or who fraud­
ulently lends his certificate to or allows the same to be used by 5 
any other person, shall for each oflencc be deemed guilty of 
a. misdemeanor.

10. The Board of Trade in the United Kingdom, or the 
Minister of Marine and Fisheries may suspend or cancel the 
certificate (whether of competency or service) of any master or 10 
mate who has received a certificate from such Minister in the 
following case, (that is to say,) if upon any investigation duly 
authorized by the Governor in Council, under section five of the 
Act of the Parliament of Canada, 32 and 33 Victoria, chapter 38,
“ respecting inquiries and investigations into Shipwrecks and 15 
other matters,” such master or mate is reported to be incompetent, 
or to have been guilty of any gross act of misconduct, drunkenness, 
or tyranny, or it is reported that the loss or abandonment of, or 
serious damage to any ship, or loss of life, has been caused by his 
wrongful act or default, or if it is shown, to the satisfaction of the 20 
said Board of Trade, or of the said Minister, that such certificate 
was granted on false or erroneous information.

11. And every master or mate whose certificate is cancelled or 
suspended shall deliver it to the Minister of Marine and Fisheries 
or as he directs, unless he has already delivered it to the court 25 
or tribunal before whom his conduct was called in question in the 
course of the investigation upon which it is cancelled or suspended, 
and in default shall for each offence incur a penalty not exceeding 
two hundred dollars ; and the Minister of Marine and Fisheries 
may at any subsequent time grant to any person whose certificate 30 
has been cancelled, a new certificate of the same or of any lower 
grade.

12. All certificates, whether of competency or service, shall be
made in duplicate, and one part shall be delivered to the person 
entitled to the certificate, and the other shall be kept and recorded 35 
in the Department of Marine and Fisheries ; and all documents 
purporting to be certificates granted by the Minister of Marine 
and Fisheries in pursuance of this Act, and to be signed by him, 
shall be received in evidence, and shall be deemed to be such 
certificates without further proof, unless the contrary be shown ; 40 
and whenever notice of the cancelling, suspending, altering or 
otherwise affecting by competent authority any such certificate is 
received by the Department there shall thereupon be made a 
corresponding entry in the record of certificates ; and a copy, or 
duplicate, of any such certificate, purporting to be certified by 45 
the Minister of Marine and Fisheries, or his Deputy, shall be 
prima facie evidence, as aforesaid, of such certificate ; and a copy 
purporting to be so certified as aforesaid of any entry made as 
aforesaid in respect of any such certificate shall be prima facie 
evidence of the truth of the matter stated in such entry. 50

E—4



PREPARATION OF CANDIDATES FOR EXAMINATION.

13. The Governor may from time to time, by Order in Council 
make provision for affording facilities for imparting to sea-faring 
men, desirous of becoming applicants for examination for cer­
tificates of competency, under this Act, such information as to the

5 theory of navigation, as may fit them for such examination ; 
and may defray the expenses incurred under any such Order 
in Council, out of any money that may be voted by the Parlia­
ment of Canada for that purpose.

14. This Act shall come into operation upon, from and after the 
10 day, not being earlier than the first day of January, one thousand

eight hundred and seventy-one, appointed for that purpose in 
any Proclamation by the Governor to the effect that the same has 
been confirmed and approved by Her Majesty in Council, which 
day is hereinafter referred to as the commencement of this Act.

15 15. And whereas, by section five hundred and forty seven of
the Act of the Parliament of the United Kingdom, passed in 
the Session thereof held in the seventeenth and eighteenth years 
of Her Majesty’s Reign, chapter one hundred and four, " to amend 
and consolidate the Acts relating to Merchant Shipping ” known 

20 as “ The Merchant Shipping Act, 1854,” it is enacted, that the 
• legislative authority of any British possession shall have power, 

by any Act or Ordinance, confirmed by Her Majesty in Council, 
to repeal, wholly or in part, any provisions of the said Act relating 
to ships registered in such possession ; therefore, upon, from and 

25 after the commencement of this Act, so much of the provisions of 
the said Act, and of any Act of the said Parliament amending 
the same, and forming and to be construed as part therepf, relating 
to shi()6 registered in Canada, as is inconsistent with this 
Act shall be repealed ; and sections one, two, three, four, five, 

30 six, seven and eight of part the first " Of Shipping and Seamen,” 
of chapter seventy-five of the Revised Statutes of Ho va Scotia 
(third series) shall also be repealed upon, from and after the same 
date ; but this repeal shall not affect the past operation of any of 
the said provisions or sections, or the validity of anything already 

35 done, or of any certificate already granted, or any right, title, obli­
gation or liability already accrued thereunder.
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An Act to provide for the organization of the Depart­
ment of the Secretary of State for the Provinces.

HEIi MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :— ,

1. There shall be a Department of the Civil Service of 
5 Canada to be called : “ The Department of the Secretary of 

State lor the Provinces,” over which the Secretary of State 
for the Provinces for the time being, appointed by the 
Governor by Commission under the Great Seal, shall pre­
side ; and the said Secretary of State for the Provinces shall 

10 have the management and direction of the Department, and 
shall hold office during pleasure.

2. The Governor may also, subject to the provisions of the 
Canada Civil Service Act, 1868, appoint an Under Secretary 
of State for the Provinces, and a Deputy Superintendent 

15 General of Indian affairs, and such other Officers and Clerks 
as may be necessary for the proper conduct of the business 
of the said Department, all of whom shall hold office during 
pleasure.

3. It shall be the duty of the Secretary of State for 
20 the Provinces to have charge of the State Correspondence 

with the Governments of the several Provinces included, or 
which may be hereafter included, within the Dominion of 
Canada, and perform such other duties as may from time to 
time be assigned to him by the Governor in Council.

25 4. The Secretary of State for the Provinces shall be
the Superintendent General of Indian Affairs, and shall have 
and shall be held to have had from the twenty-first day of 
December now last, when he became such Superintendent 
General of Indian Affairs in the place and stead of the 

SO Secretary of State of Canada, by virtue of an Order of the 
Governor in Council, bearing date on that day, and made 
under the provisions of thç 1'ori eth Section of the Act of the 
Parliament of Canada, pass : in the thirty-first year of Her 
Majesty’s Beign, Chapter forty-two, the control and manage- 

85 ment of the lands and property of the Indians in Canada, 
and all the rights, powers, and duties theretofore vested 
by the Act aforesaid, and by the Act 32 and 33 Victoria, 
Chapter 6, or otherwise by law, in the Secretary of State oi" 
Canada, as such Superintendent General of Indian Affairs ; 

40 and the custody of the records and papers relating to the said 
Indian affairs shall belong to the Secretary of State for the 
Provinces.

5. The Geological Survey of Canada shall be attached to 
the Department of the Secretary of State for the Provinces,

M—1



and shall be held to have been so from the date of the 
Order in Council above mentioned, by which it was attached 
to the said Department.

G. The Under Secretary of State for the Provinces shall 
continue to be the Deputy Head of the said Department ; 5 
and as respects Indian affairs and the G-eological Survey of 
Canada, he shall be held to have been so from the date 
of the Order in Council above mentioned.

7. The Governor in Council may at any time assign any 
of the duties and powers hereby vested in the Secretary 10 
of State for the Provinces, to any other Member of the 
Queen’s Privy Council for Canada, and his Department ; 
and from the period appointed for that purpose by any Order
in Council such powers and duties shall be transferred to 
and vested in such other Member of the Queen’s Privy 15 
Council for Canada and his Department.

8. The Secretary of State for the Provinces shall annually 
lay before Parliament, within ten days after the meeting 
thereof, a report of the proceedings, transactions, and affairs 
of the Department during the year then next preceding. 20

M—2



No. 64.] [1370

An Act to amend the Law relating to the Inspection of 
Raw Hides and Leather.

II ERE AS it is expedient to amend the Act of the Legislature of Preamble, 
the late Province of Canada, passed in the Session held in the 

27th and 28th years of Her Majesty’s Reign, chapter 21, intituled:
“ An Act to regulate the Inspection of Raw Hides and Leather,” and 

5 also the Act of the said Legislature passed in the Session held in the 
29th and 30th years of Her Majesty’s Reign, chapter 6, intituled : “ An 
Act to amend the Law respecting the Inspection of Leather and Raw 
Hides ” ; therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as follows :—

i
10 1 • Every Inspector of Raw Hides and Leather, now or hereafter to Inspectors t*

be appointed under the said Acts, shall keep a proper book or books keep books, 
which shall be open to public inspection, in which he shall, from time to 
time, enter a statement or account of all green, raw, and salted Hides and 
Leather inspected by him or his Assistant Inspector or Inspectors,

15 shewing the respective weight, quality, and condition thereof, how the 
same have been classified by him, for whom they have been inspected, and 
the amount paid for such inspection.

2. Every such Inspector shall twice in each year, and not later than Returns hj 
the tenth day of January, and the tenth day of July, make a return to Inspectors.

20 the Board of Trade of the City or Town in respect to which he has been 
appointed, of the particulars mentioned in the next preceding section.

3. Every Inspector of Raw Hides and Leather, now or hereafter to Securities to 
be appointed, shall give security for the due performance of the duties of be given by 
his office, and for the payment of any penalties which may be recovered Inspectors.

25 against or imposed upon him under this Act or the said recited Acts ; 
such security shall be taken in the name of the President of the Board 
of Trade of the City or Town in respect to which such Inspector has been 
appointed, who shall approve thereof, and the same shall be available 
for any person injured by the default or breach of duty of such Inspector,

30 or who recovers any penalty or penalties against him as aforesaid.

4. Every Inspector who neglects or refuses to keep such a book as men- Penalty for 
tioned in the first section of this Act, or to make the entries required to ^1°01^raven' 
be made therein, or who neglects or refuses to make the returns required “
by section two of this Act, shall incur a penalty not exceeding eighty 

35 dollars for each offence, and be liable to be dismissed from his office, and 
be disqualified from ever after holding the same.

5. Every penalty or fine imposed by this Act, or by the said recited 
Acts, when the same does not exceed forty dollars, shall be recoverable 
by any Inspector of Raw Hides and Leather, or by any other person

40 suing for the same in a summary manner before the Recorder, or Police 
Magistrate of the City or Town within the inspection limits of the said 
Inspectors, or before any two Justices of the Peace, and shall, in default 
of payment, be levied by a warrant of distress to be issued by such 
Recorder or Police Magistrate or Justices against the goods and chattels 

45 of the offender.

How re­
covered.
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When penalty 6. Where such penalty or fine exceeds forty dollars, it may be sued 
exceeds ^40. for ftn(j recovered with full costs of suit by such Inspector or other 

person by civil action in any Court having jurisdiction in civil cases to 
the amount, and may be levied by execution as in cases of debt.

Certain pro- 7. The provisions of the thirty-first and thirty-second sections of the 5 
visions to first mentioned Act shall apply to all penalties and proceedings under 
apply- this Act.

Certain 
sections of 
former Acts

8. The twenty-ninth and thirtieth sections of the said Act of 27th and 
28th Victoria, chapter 21, and the first section of the said Act ol 29th 
and 30th Victoria, chapter 26, are hereby repealed.

Extent of 9. This Act shall apply to the Provinces of Ontario and Quebec 10 
Act. onl7.
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No. — [1870.

An Act to enable Britton Bath Osier, to obtain Letters Patent 
for the invention or discovery known as “Carr’s Disintegrator,” 
for disintegrating, dispersing, reducing or mixing ores and 
other substances.

WW7"HEPtEAS, Britton Bath Osier, of the Town of Dundas, in the preamble.
County of Wentworth, Esquire, a British subject, has by his 

petition represented, that he has by agreement with Thomas Carr, of the 
City of Bristol, in England, engineer, a British subject, acquired the 

5 inventions and discoveries of him the said Thomas Carr, for disinteg­
rating, dispersing, reducing, or mixing, by a new method, metallic ores 
and other substances, and obtaining metals and other products therefrom, 
which said invention consists of the application of the principle of 
percussion in disintegrating, dispersing, reducing or mixing, such ores 

10 and other substances ; And has further represented by his said 
petition, that the introduction and use of the said discovery into Canada, 
will materially aid in developing the mineral wealth of the country, and 
that it is his intention to introduce the said discovery into Canada ; and 
has prayed that an Act may be passed, authorizing the Governor to 

15 secure to him by letters patent, the exclusive right of making, using and 
vending the said discovery within this Dominion, and it is expedient to 
grant the prayer of the petition :

Therefore, Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :—

20 1. Notwithstanding anything to the contrary in the Patent Act of Patent may
1869, it shall be lawful for the Governor if he sees fit, and upon satis- 
factory proof of the truth of the statements of the petitioner, and that conj;tion. 
the original inventor could, if a resident of this Dominion, legally apply 
for and obtain a patent for the said invention, to grant a patent to the 

25 said petitioner, as the assignee of the original inventor for the said 
discovery, improvements and processes : but no patent shall issue under 
the provisions of this Act until after one month’s notice shall have been 
given in the official Gazette, stating the name of the original inventor, 
and such particulars as will identify the invention, nor until proof of the 

30 service of such notice upon the inventor personally, or by mail, to the 
satisfaction of the Commissioner of patents, shall have been made ; and 
any such patent to be granted as aforesaid, shall nevertheless be granted 
on the following conditions :—

First, That the patentee shall, within three years from the date of 
35 the patent, establish, or cause to be established within the limits of the 

Dominion, works in which the said discovery, improvements and 
processes, shall be used, practised, and carried on :—

Secondly, That the privileges granted by such patent, shall cease 
upon the abandonment of such works and stoppage thereof, for a period 

40 of one year, at anytime during the term for which the patent is 
granted.
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No. GG.] BILL.
An Act respecting the weighing of grain.

[1870.

HER MAJESTY, by and with the advice and consent of the Senate preamye. 

and House of Commons of Canada, enacts as follows :—

X. The Board of Trade at any place, or the council thereof, may name Beards o£ 
any number of persons within the county or district in which such Board Trade to 

5 of Trade exists, or within any county adjacent thereto, in which there is aP?omt 
no Board of Trade, to weigh all grain which shall be brought to any city, VL1° L 
town, village, or place within such county or counties, by ordinary means 
of conveyance other than railway or water carriage, and shall require 
such persons respectively to furnish and place in some convenient and 

10 accessible place or places in the city, town, village, or place for which 
they are to act, proper scales and weights, for the weighing of all grain 
brought, as aforesaid, to such respective markets ; and such weighers of 
grain shall hold office during the pleasure of the Board of Trade from 
whom they respectively hold their appointment.

15 2- Such Board of Trade shall provide that the person or persons Weighers to
appointed as weighers of grain, shall be entirely disinterested, and shall 
not, whilst engaged in such capacity, be interested in any grain operations 
whatever.

3- Each person so appointed shall, before he enters upon the duties of Weigher to 
20 his office, take an oath or affirmation of office before some Justice of the Rn oath 

Peace, who is hereby authorized to administer the same, in the following 0 0 ®c' 
form :—

“ I, A. B., having been appointed a weigher of grain for the
under the “ Act respecting the weighing of grain,” do swear 

25 (or affirm) that I will faithfully perform the duties of the said Office, 
according to the provisions of the said Act ; and that I will not, whilst 
so engaged, become or be interested in the purchase or sale of grain, or 
in any grain operations whatever, “ So help me God.”

Signature, A. B.
30 And such oath shall remain in the custody of the Justice of the Peace 

who administers it.

4- Such weighers of grain shall be entitled to a fee not exceeding to 
upon each and every load of grain sold at the place at Pal '

which they are respectively appointed to act, which fee shall be paid by
35 the person bringing such grain to market, to the weigher thereof.

5. From and after the appointment of such weigher of grain, and the Penalty en
furnishing and placing of such scales and weights as aforesaid, at any neglect to
place, each and every person selling or delivering any load of grain at have gram 
such place without having had the same weighed as aforesaid, shall, on before* ale 

40 conviction thereof, before any Justice of the Peace, be liable to a penalty 
of not loss than one, or more than five dollars for each and every offence, 
and each and every person convicted in like manner, of having disposed 
of any part of any load of grain, or of having otherwise diminished the 
quantity contained in such load, between the time the same shall have 

45 been weighed, as aforesaid, and the delivery of the same to the purchaser 
thereof, shall be liable to a penalty in the discretion of the convicting 
J ustice, not exceeding the value of such load of grain.
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6. Tlxe certificates, or tickets, issued by such respective weighers of 
grain, and shewing the weight of any load, and the number of bags, or 
sacks, of which it consists, shall be received and accepted by the seller 
and buyer of the load of grain to which it refers as conclusive evidence 
of the weight and contents of such load, and the buyer shall be at liberty 5 
to deduct from the quantity mentioned in such certificate or ticket, the 
weight of the bags or sacks containing suck grain.

7. This Act shall apply to the Province of Ontario only.
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An Act for the better protection of the Clothing and Property 
of Seamen in Her Majesty’s Navy.

IV" HE RE AS the clothing and property of Soldiers in Her Majesty’s 
' Armv are protected by the restraint of the sale thereof, and it is 

expedient to make the like provision with respect to the clothing and 
property of Seamen in Her Majesty’s Nary ; therefore, Her Majesty, 

6 by and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

1. This Act may be cited as the Queen’s Seaman’s Clothing Act, 1870.

2. In this Act-—
The term “ Admiralty” means the Lord High Admiral of the United 

10 Kingdom, or the Commissioners for executing the office of Lord
High Admiral ;

The term “ Seaman” means every person not being a Commissioned, 
Warrant, or Subordinate Officer, who is in or belongs to Her 
Majesty’s Navy, and is borne on the books of any one of Her 

15 Majesty’s Ships in commission, and every person, not being an
Officer as aforesaid, who, being borne on the books of any hired 
vessel in Her Majesty’s service, is by virtue of any Act of 
the Parliament oi the United Kingdom for the time being in 
force for the discipline of the Navy, subject to the provisions 

20 of such Act.
The term “ Seaman’s property,” means any clothes, slops, medals, 

and necessaries, or articles usually deemed to be necessaries for 
Sailors on board ship, which belong to any Seaman.

3. If any person detains, buys, exchanges, takes on pawn, or receive* 
25 from any Seaman, or any person acting for a Seaman, any Seaman’s

property, or solicits or entices any Seaman, or is employed by any 
Seaman, to sell, exchange, or pawn, any Seaman’s property, he shall, 
unless he proves that he acted in ignorance of the same being Seaman’s 
property, or of the person with whom he dealt being or acting for a 

30 Seaman, or that the same was sold by order of the Admiralty or 
Commander in Chief, be liable, on summary conviction, to a penalty 
not exceeding one hundred dollars, and if convicted of a second offence, 
to the same penalty, or, in the discretion of the Justice or Justices, 
to be imprisoned for a term not exceeding six months, with or without 

56 hard labor.

4. If any Seaman’s property is found in the possession or keeping of 
any person, and he is taken or summoned before a Justice of the Peace, 
(which taking and summoning are hereby authorized) and the Justice sees 
reasonable grounds for believing the property so found to have been 

40 stolen, or to have been detained, bought, exchanged, pawned, or 
otherwise received contrary to the provisions of this Act, then if such 
person does not satisfy the Justice that he came by the Seaman’s property 
so found, lawfully and without any contravention of this Act, he shall be 
liable, on summary conviction before a Justice or Justices, to a penalty 

4* not exceeding twenty-five dollars ; and for the purposes of this section 
Seaman’s property shall be deemed to be in the possession or keeping of 
any person if he knowingly has any such property in the actual possession 
or keeping of any other person, or in any house, bedding, lodging, 
apartment, field, or place, open or inclosed, whether occupied by himself 

50 or not, and whether the same are so had for his own use or benefit, or 
for the use or benefit of another.
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J?; The certificates or tickets, issued by such respective weighers of 
grain, and shewing the weight of any load, and the number of ba? or 
sacks, of which it consists, shall be received and accepted by the "seller 
and buyer of the load of grain to which it refers ns conclusive evidence 
01 the weight and contents of such load, and the buyer shall bo at liberty 5

5. The following sections of the Act of the Parliament of Canada 
passed in the Session thereof held in the thirty-second and thirty-third 
years of Her Majesty’s reign, chapter twenty-one “ respecting Larceny 
“ and other similar offences” are hereby incorporated with this Act, and 
shall for the purposes of this Act be read as if they were herein enacted, 5 
and as if the term “ this Act” in those sections, included the present Act ; 
namely, section one hundred and eight (relating to the punishment of 
abettors) and sections one hundred and seventeen, one hundred and 
eighteen, one hundred and nineteen, and one hundred and twenty (relating
to the apprehension of offenders, and other proceedings.) 10

6. Every offence hereby made punishable on summary conviction may 
be prosecuted in the manner directed by the Act of the Parliament of 
Canada passed in the Session thereof held in the thirty-second and thirty 
third years of Her Majesty’s reign, chapter thirty one, “ respecting the
“ duties of Justices of the Peace out of Sessions, in relation to summary con- 15 
“ vidions and orders," so far as no other provision is hereby made for any 
matter or thing which may be required to be done in the course of such 
prosecution ; and all provisions contained in the said Act shall be applicable 
to such prosecutions in the same manner as if they were incorporated in 
this Act. 20

7. Nothing in this Act shall prevent any person from being indicted, 
under this Act, or otherwise, for any indictable offence made punishable 
on summary conviction by this Act, or prevent any person from being 
liable, under any other Act, or otherwise, to any other or higher penalty 
or punishment than is provided for any offence by this Act, so that no 25 
person bo punished twice for the same offence.
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No. 68] BILL,.
An Ait respecting Ferries.

[1870.

HER Majesty, by and with the advice and consent of the ! rewnbk. 
Senate and House of Commons of Canada, enacts as

follows :

g 1. This Act shall apply to all ferries, over which exclusive Application of 
legislative authority is assigned to the Parliament of Canada, by l,iu> * ct- 
the British North America Act, 1867.

Î2. Every license of ferry under this Act, shall be under the 
Great Seal, and shall be issued by the Governor in Council, after creat seai. 

] 0 public competition, as hereinafter provided.

3. Whenever any ferry is established or becom . s vacant, it h'.vcnses to be 
shall be the duty of the Minister of Inland Revenue to offer the after c-unpetn 
license or renewal of license for such ferry to public competition tiou.
and for that purpose to give notice, in the English and French 

15 languages, in tlxe Canada Gazette, and in one or more newspapers 
published or circulated in the locality in which the ferry is 
situate, of the time and place at which tenders will be received 
for the license, or renewal of license, for such ferry, and the 
Minister of Inland Revenue shall report the same the result of 

20 such competition to the Governor in Council, and the license, or 
renewal thereof, shall be granted accordingly.

4. Ferry licenses issued after such public competition, may be of
granted for any period not exceeding years.

25
any of the following purposes, that is to say : make regula-

Firstly—For establishing the extent and limit of all, or any tions' 
such femes as aforesaid ;

Secondly—For defining the manner in which the conditions 
30 (including any duty or sum to he paid for the license), under 

which, and the period for which, licenses shall be granted in 
respect of such ferries, or any one or more of them ;

Thirdly. For determining the size and description of the vessels 
to be used on any such ferries by the persons holding licenses 

35 in respeet thereof, and the nature of the accommodation arid 
conveniences to be provided for passengers carried in such vessels ;

Fourthly. For fixing the tolls or rates at which persons and 
chattels shall be carrier, over such ferries, and the manner and 
places at which such tolls or rates shall be published or made 

4-0 known ;
Fifthly. For enforcing the payment of such tolls or rates, by 

the persons carried, or for whom chattels are carried, over such 
ferries ;

Sixthly. For regulating tiie conduct of persons holding licenses,
45 in respect of such ferries, and for fixing the times and hours 

and parts of hours during and at which vessels employed on

5. The Governor in Council may make, and may from time to lowor to ti.°"v ’ v e vfti*Ti nr i it
time, repeal or alter such regulations as he deems expedient, for Council to
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such ferries shall cross and recross, or depart from either side 
of any such ferry for that purpose ;

Seventhly. For annulling and declaring the forfeiture of any 
ferry license in consequence of the conditions thereof, or any 
of them, not having been fulfilled : or in consequence of such 5 
license having been obtained by fraud or misrepresentation, or 
through error.

Eighthly. For imposing penalties, not exceeding ten dollars 
in any case, for the violation cf any such regulation ;

And all such regulations shall, during the time which they 10 
are intended to be in force, have the same force and effect as 
if contained in and enacted by this Act.

G. The Minister of Inland Revenue shall cause all regulations, 
made as aforesaid, to be published in the English and French 
languages, in the Canada Gazette, at least three times during 1 
three months following the date thereof, and any copy of the 
said Gazette containing a copy of such regulations, or an v of 
them, shall be evidence of such regulation or regulations.

7. All fines or penalties imposed by this Act, or by any 20 
regulations under the authority thereof, shall be recoverable
in a summary manner before any one Justice of the Peace, on 
the oath of any credible witness Aller than the informer ; and 
one-half of every such penalty shall be paid to the informer, 
and the other half shall belong to the Crown. 2»

8. All moneys arising out of such ferry licenses, and out 
of fines and penalties incurred in regard to tire same, or otherwise, 
under this Act, shall form part of the Consolidated Revenue 
Fund.

9. Any person who interferes with the rights of any licensed 30 
ferryman, by conveying passengers, or goods for hire or profit, 
within the limits assigned to such ferryman by the Crown, shall, 
upon conviction thereof before a Justice of the Peace, he liable to 
a penalty not exceeding twenty dollars.

10. Nothing in this Act shall extend to the owner or master 3 ) 
of any vessel plying between two ports in Canada, or regularly 
entered or cleared by the Officers of Her Majesty’s Customs at 
any such port, or in any way affect any privilege heretofore 
granted by the Parliament of Canada, or by the Legislatures of 
any of the Provinces heretofore or now composing Canada, to the ^ 
proprietor of any bridge, or to any railway or other company, in 
respect to ferries within the meaning of the first section of this 
Act.

11. Chapter forty-six of the Consolidated Statutes for Upper 
Canada, and any Act or law now in force respecting ferries in any G> 
Province of Canada, shall no longer apply to or affect any ferry
to which this Act applies, but licenses heretofore legally granted 
under any such Act or law in respect of such ferries, shall remain 
in force for the period, and upon the conditions set fortli therein, 
subject, however, to be declared forfeited for non-observance of 
such conditions, or any of them, in the same manner as licences 
granted under this Act may be, and any regulation made in virtue 
of section five of this Act, providing for the annulling and for­
feiture of ferry licences, shall apply to all licences heretofore 
granted for ferries to which this Act applies. 5»



3

I 2. The word “ ferry ” .shall mean any lurry under the control interpréta­
nt' Parliament, and whether established before or after the pass-tl0B' 
ing of this Act, and the words “ licence,” or “ renewal,” shall 
be held to apply to all ferry licenses, or renewals thereof, whether 

f> issued before or after the passing of this Act.

1 3. Whenever the Minister of Inland Revenue deems it con- Minister may 
venient, he may, either himself or by any person specially ™ake m<lmr" 
appointed by him for that purpose, mate enquiry under oath, as 
to any matter or matters connected with any ferry or ferry 

10 licence ; and such person shall then have the same power as 
is vested in any court of law in civil cases, of summoning any 
party or witnesses, of enforcing their attendance, and of 
requiring, and compelling them to give evidence on oath, whether 
orally or in writing, and to produce such documents and 

1 î things as he deems requisite to the full investigation of such 
matter or matters.

z
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No. G.9.] [1870.ZÎIZjIje
An Act respecting Interest.

TUHEREAS it is expedient to make the Law respecting the rate of Inter- Preamble. 
'' est uniform throughout Canada ; Therefore, Her Majesty, by and 

with the advice and consent of the Senate and Houses of Commons of Canada, 
enacts as follows :

5 1. Six per centum per annum shall be, throughout Canada, the legal rate Legal rate
of interest. 6 P" cent‘

2. Any rate of interest not exceeding six per centum per annum, may Six may be 
be paid in advance or otherwise, and being paid, may be retained, or may be stipulated, 
stipulated in writing and recovered.

10 3. If any higher rate of interest than six per centum per annum is Penalty if
stipulated, the party stipulating such higher rate of interest than six per more than 
cent, shall, ipso facto, forfeit the whole of the interest as a penalty. Blx 13BIX 13

stipulated.

4. The two next preceding sections of this Act shall not apply to any To what con- 
loan, or contract for the loan or forbearance of money, or money’s worth, tracts the two 

15 made or to be made before the first day of January, in the year of our Lord next 
one thousand eight hundred and seventy-one, and any such lo in or contract, ^ji^nply 
and all matters respecting it, shall continue to be governed by the laws by 
which they would have been governed if this Act had not been passed : But 
the said section shall apply to any loan, or contract for the loan or forbear- 

20 ance of money, or money’s worth, made on or after the said day ; and with 
respect to any such loan or contract as last mentioned, all Acts and parts of 
Acts and provisions of law prohibiting any thing permitted by the said two 
next proceeding sections, or permitting any thing thereby prohibited, or 
otherwise inconsistent with the provisions therein contained, shall be repealed :

25 Provided that nothing in this Act shall extend to cases of Bottomry Bonds, prov^. x.s 
or contracts for the loan or hire of grain or live stock upon halves or other- to cases 
wise, where the lender takes the risk of casualties upon himself, as mentioned where the 
and provided for in Sections 2 and 3 of Chapter 82, of the Revised Statutes lender take» 
of Nova Scotia (second series), intituled “ Of Interest,” or in Section 6, 0f a riS*£"

30 the Act of the Legislature of New Brunswick, passed in the twenty-second 
year of Her Majesty’s reign, Chapter 21, intituled “An Act to Modify the 
Laws relating to Interest and Usury,” or to like cases in the Provinces of 
Ontario and Quebec.
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No. 69.] BILL.
An Act respecting Interest.

[1870.

WHEREAS it is expedient to make the Law respecting the rate of Inter- Preamble.
est uniform throughout Canada; Therefore, Her Majesty, by and 

with the advice and consent of the Senate and Houses of Commons of Canada, 
enacts as follows :

5 1. Six per centum per annum shall continue to be throughout Canada, the Legal rate
legal rate of interest in all cases where by agreement of the parties, or by 0 Per cent, 
law, interest is payable, and no rate has been fixed by the parties in writing 
or by the law.

2. Any rate of interest not exceeding eight per centum per annum, may Eight may be 
10 be paid in advance or otherwise, and being paid, may be retained, or may be stipulated, 

stipulated in writing and recovered.

3. If any higher rate of interest than eight per centum per annum is Penalty if 
stipulated, such rate shall, ipso facto, be reduced to six per centum per more than 
annum, as a penalty, and that rate only shall bo recoverable; and if any 

15 higher rate than eight per centum per annum be paid, the excess of the 8 lpu 1 '
rate paid over six per centum per annum shall be recoverable by the party 
paying it, provided the action for recovering it be brought within six 
months from the payment, but no other forfeiture or penalty shall be in­
curred by stipulating or taking such higher rate of interest than eight per 

20 centum per annum.

4. The two next proceeding sections of this Act shall not apply to any To whit oon- 
loan, or contract for the loan or forbearance of money, or money’s worth, trnets tho two 
made or to be made before the first day of January, in the year of our Lord iny s(,etjons 
one thousand eight hundred and seventy-one, and any such loan or contract, shell apply.

25 and all matters respecting it, shall continue to be governed by the laws by 
which they would have been governed if this Act had not been passed : But 
the said sections shall apply to any loan, or contract for the loan or forbear­
ance of money, or money’s worth, made on or after the said day ; and with 
respect to any such loan or contract as last mentioned, all Acts and parts of 

30 Acts and provisions of law prohibiting any thing permitted by the said two 
next proceeding sections, or permitting any thing thereby prohibited, or 
otherwise inconsistent with tho provisions therein contained, shall be repealed :
Provided that nothing in this Act shall extend to cases of Bottomry Bonds, Pro view : As 
or contracts for the loan or hire of grain or live stock upon halves or other-ts case3 

35 wise, where the lender takes the risk of casualties upon himself, as mentioned where the 
and provided for in Sections 2 and 3 of Chapter 82, of the Revised Statutes 
of Nova Scotia (second scries), intituled “ Of Interest,” or in Section 6, of 
the Act of the Legislature of New Brunswick, passed in the twenty-second 
year of Her Majesty’s reign, Chapter 21, intituled “ An Act to Modify the 

40 Laws relating to Interest and Usury,” or to like cases in the Provinces of 
Ontario and Quebec. ,



No. 69.

3rd Session, 1st Parliament, 33 Vic bo ri», 1870.

BILL.

An Act respecting Interest.

Received and read, First time, Wednesday, 
Gth April, 1870.

Second reading, Thursday, 7th April, 1870.

Hon. Sir Francis Hincks.

OTTAWA.
Printed by I. B. XxTLoa, 89, 31 & 33, Bideau Street 

1870.

*



No. 70.] BILL. [1870.

An Act to remove certain restrictions with respect to the 
issue of Bank Notes in Nova Scotia.

HER MAJESTY, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

5 1. So much of the thirteenth section of chapter eighty-three Banka iu
of the Revised Statutes of Nova Scotia, third series, intituled: Nova Scotia 
—•" Of Currency or of any other Act or Law or of the Charter ■»y issue 
of any Bank, in force in Nova Scotia, as prohibits the issue of igo^but not 
any Bank Note by any chartered Bank for a less sum than twenty under $4.

10 dollars, is hereby repealed ; but no chartered Bank in Nova 
Scotia shall issue any Bank Note for a less sum than four dollars 
currency of that Province, under the penalty imposed by the 
said thirteenth section of the said chapter eighty-three, for issuing 
Notes for a less sum than twenty dollars.
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No. 71.] BILL. t1870-

An Act to amend the Law respecting the Department of 
Finance.

HER MAJESTY, by and with the advice and consent of Preamble, 
the Senate and House of Commons, enacts as follows :—

1. The office of Deputy Inspector General is hereby Office of 
abolished, and so much of the Canada Civil Service Act, hector 
1868, or of the Act respecting the Department of Finance, as General 
provides for the appointment of any such officer, or assigns aboll!ihea- 
any power or duty to him, is hereby repealed.
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/
Am Act to continüô and make perpetual certain Acts ani 

parts of Acts of the Province of New Brunswick, rela­
tive to the Police Force in the Parish of Portland, in the 
City and County of Saint John.

WHEREAS an Act of the Legislature of the Province of New 
Brunswick, made and passed in the eleventh year of Her Majesty's 

Reign, and intituled: “An Act for establishing and maintaining a Police 
Force in the Pa rish of Portland, in the City and County of Saint John,"

6 and declared to be in force until the first day of May, which would be 
in the year of Our Lord one thousand eight hundred and fifty one, has 
been, by sund ry subsequent Acts of the Legislature of the said Province, 
continued in force until the first day of May, now next, when, if not 
again continued, it would expire :

10 And whereas under and by virtue of “ The British North America 
Act, 1867,” certain of the provisions of the said recited Act of the 
Legislature of the Province of New Brunswick and of sundry subsequent 
Acts of the said Legislature in addition thereto, and in amendment 
thereof, have ceased to be the subject of legislation within the said 

16 Province, inasmuch as the same relate to matters not coming within the 
classes of subjects by the said “The British North America Act, 1867,” 
assigned exclusively to the Legislatures of the Provinces ;

And whereas, it is highly desirable to continue and make perpetual, 
such provisions of the said recited Act, and of the other Acts in addition 

30 thereto, and in amendment thereof :

Therefore, Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

p. The following Act and parts of Acts of the Legislature of the said 
Province of New Brunswick, that is to say—

35 Of the said recited Act eleventh Victoria, chapter twelve, sections 
three, six, seven, eight, nine, ten, eleven, twelve, thirteen, fourteen, 
fifteen, sixteen so far as relates to the construction of the parts of the 
said Act herein mentioned and referred to, seventeen, eighteen, nineteen, 
twenty, twenty-two, twenty-three so far as refers to criminal cases, 

30 twenty-four, twenty-five, twenty-six, twenty-seven, twenty-eight, twenty- 
nine, thirty, thirty-one, thirty-four, thirty-five, thirty-six, thirty-seven, 
thirty-eight, thirty-nine, forty, forty-one and forty-three, and section 
fifty-two of the said Act as amended by section three of the Act 
fourteenth Victoria chapter seven ;—

35 Of the Aet fourteenth Victoria chapter seven, so much of section two 
as provides for the payment of any sum out of the Portland Police 
Fund ;—

Of theirAct twenty-third Victoria chapter seven, seetion two ;—
The whole of the Act twenty-fourth Victoria, chapter twenty-three ;— 

40 Of the Act twenty-eighth Victoria chapter three, sections six, seven, 
eight, nine, ten, eleven and twelve ;—

Of the Act thirtieth Victoria, Second Session, chapter thirty-six, 
sections one, five and six ;—
and all other parts of any of the Acts aforesaid, and all Acts or 

46 parts of Acts of the Legislature of the said Province in addition to or 
in amendment of the said recited Act, together with all forms and 
tables of fees or costs anthorized or required thereby, are hereby declared 
to bo in force within the said Province, for the purposes, and in the

0—1



Parish of Portland, therein mentioned or intended, and are continued and
made perpetual so far as the provisions thereof relate to matters not 
coming within the classes of subjects Ly the British North America Act 
1867, assigned exclusively to the Legislatures of the Provinces, and are 
not inconsistent with those of any Act of the Parliament of Canada 6 
now in force.

2- All fines, penalties, forfeitures or costs ordered, imposed, and received 
by the Police Magistrate, or sitting Magistrate, alone, or with any other 
Justice of the Peace, at the Police Office in the said Parish of Portland, 
shall be paid over to the Treasurer of the Portland Police, fer the 01 
purposes and to be applied according to the provisions of the said 
first-recited Act, anything in the Act authorizing the imposition or 
payment of any such fine, penalty, forfeiture or costs, to the contrary 
notwithstanding.

3- Nothing in this Act contained, shall be taken or construed to prevent 16 
the said Police Magistrate, or sitting Magistrate, in the said Parish of 
Portland, from proceeding, where applicable and he may deem it ex­
pedient, under any one of the following Acts passed in the 32nd 
and 33rd years of Her Majesty’s Reign, namely : “ An Act respecting 
the duties of Justices of the Peace out of Sessions, in relation to summary 20 
Convictions and Orders," “ An Act respecting ike prompt and summary 
administration of Criminal Justice incertain cases," and “ An Act res 
pecting the trial and punishment of Juvenile Offenders."

4- The same appeal shall lie against all convictions under this Act, 
and the Acts therein mentioned and subject to the same terms and 25 
conditions, as are provided and required by the 32-33 Victoria, chap­
ter Thirty-one.

5- The provisions of the 76th, 77th, and 78th sections of the said Act, 
32-33 Victoria, Chapter 31, shall not be deemed or taken to apply to 
convictions for minor offences, made under the provisions of any Law 30 
relating to Police, of merely local operation, by any Police Magistrate,
or Sitting Magistrate, of the said Province of Now Brunswick.



No. 73.] O
[1870.

An Act to authorize the apprehension and detention of 
such persons as shall he suspected of committing acts ôi 
hostility or conspiring against Her Majesty’s Person 
and Government.

WHEREAS certain evil disposed persons, being subjects or citizens of preamble.
Foreign Countries at Peace with Her Majesty, threaten lawless in­

vasions of and hostile incursions into Canada : Her Majesty, by and with 
the advice and consent of the Senate and House of Commons of Canada, - 

5 enacts as follows :

All and every person and persons who is, are or shall be within Pri- Persons in 
son in Canada at, upon, or after the day of the passing of this Act, by ^er 
warrant of commitment signed by any two Justices of the Peace, or by ing 0£ the Act, 
a Commissioner of Police appointed under the Act of the Parliament of charged with 

10 Canada, passed in the thirty-first year of Her Majesty’s reign, and certain of- 
intituled, “ An Act respecting Police of Canada,” or under capture fences, 
or arrest made with or without Warrant, by any of the officers, non­
commissioned officers or men of Her Majesty Regular, Militia, or Volun­
teer Militia Forces, or by any of the officers, warrant officers or men of 

15 Her Majesty’s Navy, and charged ;
With being or continuing in arms against Her Majesty in Canada ;
Or with any act of hostility therein ;
Or with having entered Canada with design or intent to levy war 

against Her Majesty, or to commit any felony therein ;
20 Or with levying war against Her Majesty in company with any of the 

subjects or citizens of any Foreign State or Country then at peace 
with Her Majesty ;

Or with entering Canada in company with any such subjects or citizens 
with intent to levy war on Her Majesty, or to commit any act of 

25 Felony therein ;
Or with joining himself or themselves to any person or persons whatso­

ever, with the design or intent to aid and assist him or them whether 
subjects or aliens, who have entered or may enter Canada with 
design or intent to levy war on Her Majesty, or to commit any felony 

30 within the same ;
Or charged with High Treason or treasonable practices, or suspicion of 

High Treason, or treasonable practices ;
May be detained in safe custody without Ba 1 or mainprize until the first Maybe dc- 
day of December, one thousand eight hundred and seventy-one, and until tained with- 

35 the end of the Session of Parliament then next succeeding ; and no Judg6 end of the 
or Justice of the Peace shall bail or try any such person or persons s° Ses. next after 
committed, captured or arrested without order from the Queen’s Privy the 1st Dec., 
Council for Canada, until the day after the termination of the first session 1871. 

held after the first day of December, one thousand eight hundred and 
40 seventy-one, any Law or Statute, to the contrary notwithstanding ; pro­

vided, that if within one month after the date of any warrant of commit- Arrant to^be 
ment, the same or a copy thereof certified by the party in whose custody counter- ° * 
any such person or persons is or are detained under it, be not counter- signed, and 
signed by a clerk of the Queen’s Privy Council for Canada, then any by whom.

45 person or persons detained in custody under such warrant of commitment 
for any of the causes aforesaid by virtue of this Act, may apply to be 
and may be admitted to BaiL
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By whom and 
where may 
persons be 
detained.

Place of cus­
tody may be 
changed and 
how.

Act may bo 
suspended 
and again 
brought into 
force.

May be 
amended this 
session.

2- In cases where any person or persons have been, before the passing 
of this Act or shall be during the time this Act shall continue in force ar­
rested, committed or detained in custody by force of a warrant of commit­
ment of any two Justices of the Peace, or of a Commissioner of Police, as 
aforesaid, for any of the causes in the preceding section fnentioned, 5 
it shall and may be lawful for any person or persons to whom 
such warrant or warrants have been or shall be directed to 
detain such person or persons so arrested or committed, in his or their 
custody, in any place whatever within Canada, and such person or per­
sons to whom such warrant or warrants have been or shall be directed, 10 
shall be deemed and taken to be to all intents and purposes lawfully 
authorized to detain in safe custody, and to be the lawful Gaolers and 
Keepers of such persons so arrested, committed or detained, and such 
place or places, where such person or persons so arrested, committed or 
detained, are or shall be detained in custody, shall be deemed and taken to 15 
all intents and purposes to be lawful prisons and gaols for the detention 
and safe custody of such person and persons respectively ; and it shall and 
may be lawful to and for the Queen’s Privy Council for Canada, by 
warrant signed by a Clerk of the said Privy Council, to change the person
or persons by whom and the place in which any such person or persons 20 
so arrested, committed or detained, shall be detained in safe custody.

3- The Governor General may, by Proclamation, as and so often as he 
may see fit, suspend the operation of this Act, or within the period 
aforesaid, again declare the same to be in full force and effect, and, upon 
any such Proclamation, this Act shall be suspended or of full force and 25 
effect, as the case may be.

4- This Act may be altered, amended or repealed during the present 
Session of Parliament.
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An Act to empower the Police Court in the City of Halifax to 
sentence juvenile offenders to be detained in the Halifax In­
dustrial School

WHEREAS, in and by an Act passed in the twenty-eighth year of 
Her Majesty’s Reign, Chapter fifty-one of the Acts of the Legisla­

ture of the Province of Ho va Scotia, intituled “An Act to Incorporate 
“the Halifax Industrial School,” after therein reciting that a number of 

5 persons had associated themselves together for the purpose of assisting and 
educating poor and friendless boys, and had purchased a house and pre­
mises as a home for such boys, such persons were, for the purpose of 
holding such real estate, and managing their affairs generally with 
greater ease, thereby constituted a body politic and corporate ;

10 And whereas, for the further promotion of the benevolent design of 
such Society, it is desirable to authorize and empower the Police Court in 
the City of Halifax to sentence certain juvenile offenders to be detained 
in the said Industrial School ;

Therefore, Her Majesty, by and with the advice and consent of the 
15 Senate and House of Commons of Canada, enacts as follows :—

1. Whenever any boy, being a Protestant and a minor, apparently 
under the age of sixteen years, shall be convicted before the Police 
Court in the City of Halifax, or before the Stipendiary Magistrate for 
the City of Halifax, of any offence for which, by law, he would be liable 

20 to imprisonment, the Police Court or Stipendiary Magistrate may sentence 
such boy to be detained in the said Industrial School for any period not 
exceeding five years, nor less than two years, as to the said Police Court 
or Stipendiary Magistrate shall appear proper.

2. But no such sentence shall be pronounced unless, nor until, pro- 
25 vision has been made by the City of Halifax, out of its funds, for the 

support of boys so sentenced, at the rate of not less than forty dollars per 
annum for each boy.

3. The Home and premises of the said Industrial School shall, at all 
times, be open to inspection by the Mayor and Aldermen of the City of 

30 Halifax, and the Stipendiary Magistrate for the City of Halifax, or any 
of them.

4. The Committee of the said Industrial School shall be bound to 
teach and instruct each boy so sentenced and detained as aforesaid in 
reading and writing, and in Arithmetic as far as the rule of three, and 

35 also to teach each such boy such one of the trades or occupations which 
may, from time to time, be taught in the said School, as the Committee 
judge most adapted to his capabilities.

5. In case any boy so sentenced and detained as aforesaid escapes 
from the said Industrial School, he may, at any time before the expiration 

40 of his period of detention, be apprehended without warrant, and brought 
before the said Police Court or Stipendiary Magistrate, and on proof of 
his identity, the said Police Court or Stipendiary Magistrate shall, if it 
is the first time he has so escaped, remand him to the said School, there to 
serve the remainder of his original sentence, with such additional term, 

45 not exceeding one year, as to the said Police Court or Stipendiary 
Magistrate may appear proper, and if it is the second time he has so 
escaped, commit him to the City Prison, there to remain until the ex­
piration of the period for which lie was remanded to the said Industrial 
School after his first escape.

Q





No. 75.] ©
[1870.

An Act to amend the “ Consolidated Seigniorial Act,” chapter 
41 of the Consolidated Statutes for Lower Canada.

"YtTHEREAS by sections 51, 52, and 53 of the Act intituled : “ An Act Preamble.
’ ' “ respecting the general abolition of Feudal Rights and Duties,”

being chapter 41 of the Consolidated Statutes for Lower Canada, it was 
enacted that every rente constituée established by virtue of the said Act,

5 in an entailed (substituée) seigniory, or in one held by a tutor, curator, or 
usufructuary proprietor, and in the case of which an opposition shall have 
been filed and be then in force, shall always be redeemable by payment to 
the Receiver-General of the capital thereof, with interest, computed up to 
the date of such redemption, and provision is likewise made by the said 

10 sections as to the manner in which such moneys shall be disposed of by the 
Receiver-General ; and whereas, since the passing of the “ British North 
America Act, 1867,” it has become impossible for the Censitaires in such 
seigniories to exercise such right of redemption, in consequence of the 
change effected in the constitution of Canada by the Act last men- 

15 tioned, and serious inconvenience has resulted therefrom : Therefore 
Her Majesty, by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :

1. All the powers and duties which devolved upon the Receiver-General Treasurer of 
of the former Province of Canada, by virtue of sections 51, 52, and 53 of Qeebec sub- 

20 the said Act, intituled : “ An Act respecting the general abolition of Feudal stituted for 
“ Rights and Duties," being chapter 41 of the Consolidated Statutes for ^*^*1 under 
Lower Canada, are conferred upon and shall appertain to the Treasurer of gg. 52 53 
the Province of Quebec, and the said sections 51, 52, and 53 of the said of the said 
Act shall be read as if the words “ Treasurer of the Province of Quebec ” Act.

25 were substituted for the words “ Receiver-General,” wherever these last 
mentioned words occur in the said sections.
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An Act to amend the Act respecting Perjury.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. The Third Section of the Act passed in the Session held in 
the thirty-second and thirty-third years of Her Majesty’s Reign, 

5 chapter twenty-three, intituled An Act respecting Perjury is 
hereby so amended as to read as follows :—

“ 3. Any person who wilfully and corruptly makes any false 
affidavit, affirmation, or declaration, out of the Province in which 
it is to be used, but within the Dominion of Canada, before any 

10 functionary authorized to take the same for the purpose of being 
used in any Province of Canada, A all be deemed guilty of Perjury, 
in like manner as if such false affidavit, affirmation, or declaration 
had been made in the province in which it is used, or intended to 
be used, before a competent authority ; and such person may be 

15 dealt with, indicted, and tried, and if convicted, may be sentenced, 
and the offence may be laid and charged to have been committed 
in that district county or place in which he has been apprehended, 
or is in custody.”
and the said Act shall be construed and have effect as if the said 

20 section had, at the time of the passing of the Act, been worded 
as hereby amended.

U
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An Act to amend “ An Act respecting the security to be given 
by Officers of Canada.”

HER Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada enacts as follows :—

J. The first part of the third section of an Act made and passed by the 
Parliament of Canada in the thirty-first year of Her Majesty’s reign, 

5 chaptered thirty-seven, and intituled : “ An Act respecting the security to be 
given by Officers of Canada,” is hereby repealed, and the following section is 
enacted in lieu thereof, and shall be taken and read as the first part of the 
third section of the said Act :—

“ 3- Every surety in any such Bond shall make the affidavit in the form A 
10 hereunto annexed, or to the effect thereof, before a Justice of the Peace, 

and every such Bond or security shall be proved as to the due execution and 
delivery of the same by an affidavit of the attesting witness, made before a 
Justice of the Peace, and every such Bond or security, with the several 
affidavits thereunto annexed, shall be recorded at full length in the Department 

15 of the Secretary of State of Canada in the manner hereinafter mentioned, 
and the original Bond or security, and the affidavits thereunto annexed, shall 
forthwith, after such registration, be deposited in the Department of the 
Minister of Finance.”

1





[1870.No. 78.] USKtlbe
•An Act respecting certain Works on the Ottawa River.

WHEREAS, by the ninety-first section of the British North Preamble.
America Act, 1867, it is in effect enacted, that the 

exclusive legislative authority of the Parliament of Canada extends 
(among other subjects) to all matters relating to navigation and 

5 shipping,—and to such classes of subjects as are expressly excepted 
in the enumeration of the classes of subjects by the said Act assigned 
exclusively to the legislatures of the Provinces, — and by the 
ninety-second section of the said Act, such works as, although 
wholly situate within any Province, are before or after their 

10 execution, declared by the Parliament of Canada to be for the 
general advantage of Canada, or for the advantage of two or more 
of the Provinces, are expressly excepted in. the enumeration of 
the classes of subjects, by the said Act assigned exclusively to the 
legislatures of the Provinces ;—And, whereas, the Ottawa River 

15 is a navigable river, and is in fact navigated throughout its whole 
course, and such works thereon, as may be important to the 
navigation of the said river are for the general advantage of 
Canada, and ought to be subject to the control and direction of the 
Government of the Dominion ; Therefore, Her Majesty, by and with 

20 the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :

1. The navigation of the River Ottawa as well by vessels Navigation ef 
and boats as by rafts and cribs of timber or logs, is hereby 
declared to be subject to the exclusive legislative authority EUbj$ct to the 

25 of the Parliament of Canada,* and all canals or other cuttings exclusive 
for facilitating such navigation, and all dams, slides, piers, booms, *"*kontyj>f 
embankments, and other works of what kind or nature soever aij ’ 
in the channel or waters of the said River, or in which the waters works eon- 
of the said River are use d, and in whatever Province, situate, [ieoteà Wlth 

30 and whether constructed or to be constructed, and whether ,n or on [he 
constructed by the Government of Canada or by the Govern- water* of the 
ment of the late Province of Canada, or by the Government ofRiv#r- 
Upper or of Lower Canada, or by any private party by the consent 
and authority of any of the said Governments, which shall, from 

85 time to time, be recognized by the Governor in Council, on the 
report of the Minister of Public Works, as being, or as having 
been, constructed for any purpose of public utility, shall be held 
to be works for the general advantage of Canada, and, with all 
works of like character, no matter by whom constructed and 

40 whether recognized as being for the general advantage or not, 
situate in or on the waters of the said River, shall be subject to 
the exclusive .legislative authority of the Parliament of Canada, 
and shall be under the control and maiiagement of the Depart­
ment of Public Works, and subject to the provisions of the Act,

45 intituled, “ An Act respecting the Public Works of Canada.”

i
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BILL,, [1870.Mo. 79.]

An Act to explain and amend the Act respecting the 
Collection and Managementof the Revenue, the Auditing 
of Public Accounts, and the liability of Public Ac­
countants.

HER Majesty, by and with the advice and consent of the PreamUe 
Senate and House of Commons of Canada, enacts as 

follows :

5 1. The 49th Section of the Act passed by the Parliament °f repealed^and
Canada, in the 31st year of Her Majesty’s Reign, Chaptered 5, new taction 
and intituled, “ An Act respecting the collection and management substituted, 
“of the Revenue, the Auditing of Public Accounts, and the 
“ liability of Public Accountants,” is hereby repealed, and the 

10 following Section is enacted in lieu thereof, and shall be taken and 
read as the 49th Section of the said Act, and as explanatory of 
the intention of the said Act :

“49. And whereas it is expedient that the Executive Govern-Ke*lta!- 
ment should be empowered to relax the strictness of the laws 

15 relative to the collection of the Revenue in cases where, without 
such relaxation, great public inconvenience, or great hardship and 
injustice to individuals could not be avoided :—Therefore,

1. The Governor in Council, whenever he deems it right and con- Governor iu 
ducive to the public good, may remit any duty or toll payable Council may 

50 to Her Majesty, imposed and authorized to be imposed by any pe^aitie^&c’ 
Act of the Parliament of Canada, or by any Act of the in certain 
Legislature of the late Provinces of Canada, Nova Scotia orcases- 
New Brunswick, in force in the Dominion of Canada, and re­
lating to any matter within the scope of the powers of the Par- 

25 liament thereof, or any forfeiture or pecuniary penalty imposed or 
authorized to be imposed by any such Act, for any contravention 
of the Laws relating to the collection of the Revenue, or to the 
management of any public work, producing toll or revenue, 
although any part of such forfeiture or penalty be given by law to yow such 

30 the informer or prosecutor, or to any other party. And such remiesien 
remission may be total or partial, conditional or unconditional, and may bo made, 
may be granted either before or after, or pending any suit or pro­
ceeding for the recovery of any duty, toll, penalty, or forfeiture, 
and either before or after any payment thereof has been made or 

36 enforced by process or execution ; and such remission may be 
exercised by forbearance from instituting any suit or proceeding 
for the recovery of any duty, toll, penalty, or forfeiture, or if the 
same have been already instituted, then by the delay, stay, or 
discontinuance of any such suit or proceeding ; or by the for- 

40 bearance to enforce, or by the stay or abandonment - of, any 
execution or process upon any judgment, or by the entry of 
satisfaction upon any judgment, or by the refund of any sum or 
sums of money paid to the Receiver-General for such duty, 
toll, penalty or forfeiture, or whereof payment has been enforced 

45 by any execution or process upon any judgment as aforesaid :
Provided always, that no duties of customs or excise, which shall Proviso.
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Effect of 
remission.

Must be 
recommended 
by Treasury 
Board.

Returns to 
Parliament.

have been paid to Her Majesty on any goods, shall be remitted or 
refunded on account of such goods having, after the payment of 
such duties, been lost or destroyed by fire, or other unavoidable 
accident.”

“ 2. If the remission be conditional, the condition, if accepted 5 
by the party to Avhom the remission is accorded, shall be lawful 
and valid, and the performance thereof, or the remission only, if 
unconditional, shall have the same effect as if the remission had 
been made after the duty, toll, penalty, or forfeiture had been 
sued for and recovered ; and if the condition be not performed, it 10 
may be enforced, or all procéedings may be had, as if there had 
been no remission

“3. Noremission shall be made in any case unless such case has 
been considered, and the remission, whether total or partial, con­
ditional or unconditional, has been recommended by the Treasury 15 
Board, and sanctioned and ordered by the Governor in Council : ”

“ 4. A detailed statement of all remissions and refunds of any 
tolls or duties shall be annually submitted to the several branches 
of the Parliament of Canada within the first fifteen days of the 
next ensuing Session thereof.” 20
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[1870.No. 79.] Bllili*

An Act to explain and amend the Act respecting the 
Collection and Management of the Revenue, the Auditing 
of Public Accounts, and the liability of Public Ac­
countants.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :

I. The following sub-section shall be added to Section 49 Additional 
5 of the Act respecting the Collection and Management of the 

Revenue, the Auditing of Public Accounts, and the liability 31 vTd, c°5. 
of Public Accountants, and shall be read as Sub-section 3 of 
the said section, and construed as explanatory of the preceding 
provisions of that section :

10 “ 3. Such remission may be made conditionally or uncon- Tl"°w Ruch-
ditionally, as well before as after any suit is brought for the may be™ 
recovery of any duty, toll, penalty, or forfeiture, or pending granted, and 
any such suit ; and the Grovernor in Council may direct thatlts effect- 
no proceedings be brought to recover the same, or that they 

15 be delayed, or, if commenced, be discontinued or stayed ; 
and if the remission be conditional, the condition, if accepted 
by the party to whom the remission is accorded, shall be 
lawful and valid, and the performance thereof, or the remis­
sion only, if unconditional, shall have the same effect as if the 

20 remission had been made after the duty, toll, penalty or for­
feiture had beeu sued for and recovered : and if the condition 
be not performed it may be enforced, or all proceedings may 
had as if there had been no remission.

4. Any duty, toll, penalty or forfeiture, or part thereof, paid &c,‘
25 and afterwards remitted, may be refunded. refunded.

“ 5. But no such remission shall be made in any casé unless when only- 
such case has been considered, and the remission, whether partial remission 
or total, conditional or unconditional, has been recommended by may be. 
the Treasury Board and sanctioned by Order in Council.” b

30 2. The following section shall be added to the said Act, and Duties not to
shall be read as forming part thereof : !’e returned

“No duty which shall have been paid to Her Majesty on ca8e&taUl 
any goods, shall be returned on account of such goods having 
been lost or destroyed by fire, or other unavoidable accident,

35 after the payment of such duty.”
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No. 80] e [1870.

An Act to amend the Act respecting Contagious Diseases affect­
ing Animals.

HER MAJESTY, by and with the advice and consent of the Senate Preamble, 
and House of Commons of Canada, enacts as follows:—

1. The following shall be added to and form part of section 6 of said Act : Prorisicn 
—“ And any person who shall sell or dispose of, or attempt to sell or dispose g 

5 of to any other person, any animal labouring under any contagious or infec- ^ct. 
tious disorder, knowing the same to be so labouring under any contagious or 
infectious disorder, shall be guilty of a misdemeanor, and shall also be liable 
for any damages which any party may sustain into whose possession such 
animal may afterwards innocently come (whether such party purchase 

10 directly from the original seller thereof, or from any subsequent vendor or 
assignee thereof) in an ordinary action on the case for deceit.”

i
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An Act to amend an Act for the better preservation of the 
peace in the vicinity of Public Works.

ER Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :—

5 1- For and notwithstanding anything to the contrary contained in an Act
of the Parliament of Canada, made and passed in the Session thereof, 
held in the thirty-second and thirty-third years of Her Majesty’s reign, 
intituled : “An Act for the better preservation of the Peace in the vicinity 
of Public Works’’ the Governor in Council may, as often as occasion requires, 

10 declare by Proclamation that upon and after a day, therein named, the sai l 
Act or any section or sections thereof shall be in force in any place or 
place* in Canada, therein designated, within the limits or in the vicinity 
whereof, any Railway, Canal, or other Public Work is in progress of con­
struction, or such places as arc in the vicinity of any Railway, Canal, or 

15 other Public Work, as aforesaid, within which he deems it necessary that 
the said Act, or any section or sections thereof, should be in force.

And the said Act or any such section or sections thereof shall upon and 
after a day to be named in any such Proclamation take effect within the 
places designated in such Proclamation ; and the Governor in Council may 

20 in like manner from time to time declare the said Act or any Section or 
sections thereof to be no longer in force in any of such place or places, and 
may again from time to time declare the said Act or any section or sections 
thereof to be in force therein ; but no such Proclamation shall have effect 
within the limits of any City.

25 2- Wherever the expression “this Act” occurs in the Act hereinbefore
mentioned it shall be understood to mean such section or sections thereof as shall 
be in force by virtue of any such Proclamation as aforesaid, in the place or 
places with reference to which the said Act Ls to be construed and applied, 
except only in the last section of the said Act, in which it shall be understood 
to meen the whole Act.
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An Act to amend “ The Penitentiary Act of 1868.”

HER Majesty, by, and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :

1. The words “ and to employ an Architect for the Penitentiary,” in 
the eighth line of the 34th Section of “ The Penitentiary Act of 1868,” arc 

5 hereby repealed, and the following words shall be taken and read in lieu 
thereof in the said 34th Section, that, is to say :—“ And to [employ an 
“ Architect for the Penitentiaries.”

2. The 35th Section of the said Act is hereby repealed, and the 
following Section substituted therefore, and to be taken and read as the 35th 

10 Section of the said Act.
11 It shall be lawful for the Directors to appoint'for any’Penitentiary a 

Schoolmaster, a Schoolmistress, a Storekeeper, a Steward, a Chief-keeper 
(who in the absence or incapacity of the Deputy Warden, shall exercise all 
the functions of the said Deputy Warden), a Matron, a Deputy Matron, and 

15 such or so many Trade Inspectors as may from time to time be required, 
to hold their offices during pleasure ; but the Warden shall have power to 
suspend summarily, for misconduct, any of the officers named in this section 
until the next meeting of the Directors, when he shall submit to them a 
report of the circumstances of the case, to be dealt with as to them may 

20 seem meet.”

3. The 36th Section of the said Act is hereby repealed, and the following 
Section substituted therefor, and to be taken and read as the 36th Section 
of the said Act :

“ It shall be lawful for the Warden to appoint for any Penitentiary an Assis- 
25 tant Deputy Matron, and a Clerk, and such and so many Keepers and Guards 

or other servants as, by order of the Directors, may be authorised, for the 
proper protection and care of the institution, and to suspend any of them 
for neglect of duty for such time as he shall see fit, or dismiss them without 
further charge than that of inefficiency in his opinion, but such suspension 

30 or dismissal shall be reported to the Directors at their next meeting.”

4. The 48th Section of the said Act is hereby repealed, and the following 
Section substituted therefor, and to be taken and read as the 48th Section 
of the said Act :

“ Every Warden, every Accountant, every Store-keeper, and every Steward, 
35 and every other person or persons employed in the Penitentiaries, as may 

thereunto be required by the Governor in Council, shall severally execute 
Bonds to Her Majesty, with sufficient sureties, in such sum or sums of money 
respectively as may be from time to time determined by the Governor in 
Council, which Bonds shall be conditioned for the faithful performance of 

40 the duties of their respective offices, according to law, and shall be filed in 
the Office of the Secretary of State of Canada.”

5. For and notwithstanding anything to the contrary contained in an Act 
made and passed by the Parliament of Canada, in the Session held in the 32nd 
and 33rd years of Her Majesty’s reign, chaptered 29, and intituled “An Act 

45 respecting Procedure in Criminal Cases and other cases relating to Criminal 
Law',' or in any other Act of the Parliament of Canada, no person sentenced 
m New Brunswick or Nova Scotia to imprisonment with hard labor for less 
than one year, shall be received or imprisoned in the Penitentiary from and 
after the first day of May, which will be in the year one thousand eight 

50 hundred and seventy-three ; nor, after the first day of May which will be in 
the year one thousand eight hundred and seventy-four, shall any one 
sentenced in cither of the said Provinces to imprisonment with hard labor 
for less than two years, be received or imprisoned in the Penitentiary, 

it
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No. 83.] BILL,. [1870

An Act to amend Section 142 of the “ Insolvent Act of
1869.”

WHEREAS it is expedient to amend Section 142 of the Preamble.
“ Insolvent Act of 1869 ” ;

Therefore, Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as follows :—

5 1. The words “the Judge,” when they occur in the said Act, ^bewords^ ^
shall, in the Province of Nova Scotia, signify a Judge of Probate to signify » 
as well in cases proceeding in the City of Halifax as in other Judge of 
parts of the said Province of Nova Scotia; and the words in the Probate^ 
said section, “ Except in cases proceeding in the City of Halifax, Nova Scotia. 

10 “ in which case they shall mean a Judge of Supreme Court of 
“ Nova Scotia,” are hereby repealed.

2. This Act shall not apply to any case in which proceedings Act not to 
are actually pending, under the said Act, before a Judge of the *PP*jT^ 
Supreme Court of Nova Scotia at the time when this Act comes cases.

15 into force.
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[1870.No. 84.]

An Act for better ensuring the efficiency of the Civil Service of 
Canada, by providing for the Superannuation of persons 
employed therein, in certain cases.

XXTHEREAS for better ensuring efficiency and economy in the Civil Preamble.
' ' Service of Canada, it is expedient to provide for the retirement 

therefrom, on equitable terms, of persons, who, from age or infirmity can­
not properly perform the duties assigned to them ; Therefore, Her 
Majesty, by and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :

1. The Governor in Council may grant to any person having served Conditions 
in an established capacity in the Civil Service for ten years or up- antl rltes 
wards, and having attained the age of sixty years, or being incapacitated tion allow* 

10 by bodily infirmity from properly performing his duties, a superannuation ances. 
allowance calculated on his average yearly salary during the then last 
three years, and not exceeding the following rates, that is to say :—If 
he has served for ten years, but less than eleven years, an annual 
allowance of ten-fiftieths of such average salary, and if for eleven years 

15 and under twelve years, an annual allowance of eleven fiftieths thereof, 
and in like manner a further addition of one fiftieth of such average 
salary for each additional year of service up to thirty-five years, when 
an annual allowance of thirty-five fiftieths may be granted, but no ad­
dition shall be made for any service beyond thirty-five years; If the ser- if t;ic lea,v;ce 

20 vice has not been continuous, the period or periods during which such lias not been" 
service has been interrupted, shall not be counted, and the Order in continuous. 
Council made in such case shall be laid before Parliament at its then or 
then next Session.

2. The Governor in Council may, in the case of any person who entered Persom 
25 the Civil Service after the age of forty years, as being possessed of some entering the 

peculiar professional or other qualifications or attainments required for the^sviTn^'e 
the office to which he was appointed, and not ordinarily to be acquired as having ^ 
in the public service, add to the actual number of years service of such peouliar or 
person, such further number not exceeding ten, as may be considered professional 

30 equitable for reasons stated in the Order in Council made in the case ; Sualifica" 
and such additional number of years shall be taken as part of the term 10nS' 
of service on which the superannuation allowance of such person shall be 
computed, the Order in Council in any such case being laid before 
Parliament, at its then or then next Session.

35 3. Towards making good the superannuation allowances hereinbefore Abatement
mentioned, an abatement shall be made from the salary of each person in on 3alariu3 
the Civil Service to whom this Act will apply, at the rate of four oi
per cent, per annum on such salary, if it be six hundred dollars oi up- sùch a?low°-' 
wards, and of two and a half per cent, per annum thereon, if it be less than ances 

40 six hundred dollars, and the sum so deducted shall form part of the 
Consolidated Revenue Fund ; but such abatement shall be made only dur­
ing the first thirty five years of service.
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Diminution 
of allowance 
to persons 
who have not 
paid the 
abatement 
during less 
than ten 
years. 
Exception.

4. The full superannuation allowance aforesaid shall only be granted to 
persons who have been subject to the said abatement during ten years or 
upwards, the superannuation allowance of any person who has not paid 
paid it or has paid it for a less period, being subject to a diminution of 
one-tioentieth for every year less than ten during which he has not paid it, 5 
except that in the case of any person retiring within three years after the 
passing of this Act, such diminution shall not exceed twenty per cent, of 
the allowance which might otherwise be granted to him, with power to 
the Governor in Council to reduce it to any amount not less than ten 
per cent. * 10

Effect of 5. Retirement shall be compulsory on any person to whom the super-
offer of allow- annuation allowance hereinbefore mentioned shall be offered, and such 
Conditions on °®'er shall not be considered as implying any censure upon the person 
which t° whom it is made; nor shall any person be considered as having any
granted, &c. absolute right to such allowance, but it shall be granted only in con- 15 
Pught of sidération of good and faithful service during the time upon which it is 
reserved calculated, and nothing herein contained shall be understood as impairing 

or affecting the right of the Governor to dismiss or remove any person 
from the Civil Service.

Gratuity to 6. If any person to whom theforegoing enactments apply,is constrained 20
persons ^ from any infirmity of mind or body toquit the Civil Service beforethe period
service before at which a superannuation might be granted him, the Governor in 
they can have Council may allow him a gratuity not exceeding one month’s pay for 
a retiring each year of his service ; and if any such person is so constrained to
allowance. quit the service before such period, by reason of severe bodily injury 25

received without his own fault in the discharge of his public duty, the 
Governor in Council may allow him a gratuity not exceeding three months 
pay for every two years service, or a superannuation allowance not 
exceeding one fifth of his average salary during the then last three years.

Provision f$r 7. If any person to whom the foregoing enactments apply, is removed 30 
parsons from office in consequence of the abolition thereof in order to the 
reason of T improvement 0f the organization of the department to which he belongs, 
abolition of or otherwise to provide efficiency or economy in the Civil Service, the 
office, to. Governor in Council may grant him such gratuity or superannuation

allowance, as will fairly compensate him for his loss of office, not ex- 35 
ceeding such as he would have been entitled to if he had retired in 
consequence of permanent infirmity of body or mind, after adding ten 
years to his actual term of service.

Persons under 
60, and re­
ceiving allow­
ance, may be 
called upon 
toserve again.

8. Any person receiving a superannuation allowance, and being under the 
age of sixty years, and not disabled by bodily or mental infirmity, shall 40 
be liable to be called upon to fill, in any part of Canada, any public office 
or situation for which his previous services render him eligible, and not 
lower in rank or emolument than that from which he retired ; and, if he 
refuse or neglect so to do, he shall forfeit his said allowance.

To whom 
this Act 
shall apply.

9. The foregoing enactments shall apply to officers, clerks and other 45 
persons employed in any of the departments mentioned in the Canada 
Civil Service Act, 1868, and as well to persons employed at the seat of 
Government as in the outside service of the said departments, and to the 
permanent officers and servants of the Senate and House of Commons; 
who for the purposes of this Act shall be held to be in the Civil Service 50 
of Canada, saving always all legal rights and privileges of either House, 
as respects the appointment or removal of its officers and servants, or any of 
them: and service in an established capacity in any of the public departments 
of the Government or offices of the Legislature of any of the Provinces now



3

included in the Dominion of Canada, before the coming in force of the 
British North America Act, 1867, by any person who thereafter 
entered the Civil Service of Canada, shall be reckoned in computing his 
period of service for the purposes of this Act : and, in any case of Power of 

5 doubt, the Governor in Council may, by general or special regulation, Governor in 
determine to what persons the provisions of this Act, do or do not th&tbehalf 
apply, and the conditions on which, and the manner in which, they shall 
apply in any case or class of cases.

10. The allowances and gratuities granted under this Act, shall be Allowances, 
10 payable out of the Consolidated Revenue Fund of Canada. payable*

11. A statement of all allowances and gratuities granted under this Yearly return 
Acts, and of all monies paid for the same shall be laid before Parliament to Parlia- 
within the first fifteen days of the Session thereof next after such grant ment, 
or payment.
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No. 85.] [1870.

An Act to vest in Her Majesty for the purposes therein 
mentioned, the property and powers now vested in the 
Trustees ofthe Bank of Upper Canada,

117II ERE AS the property and assets of the Bank of Upper Canada, Preamble.
’ ' vested by the Act passed in the thirty-first year of Her 

Majesty’s Reign intituled “An Act for the settlement of the affairs of the ' "
Bank of Upper Canada,” are wholly insufficient to meet the liabilities of the 

5 said Bank ; and whereas but little progress has been made under the said 
Act in the settlement of the affairs of the Bank, and it is expedient in the 
interest as well of the Dominion of Canada, (which is by far the largest 
creditor of the Bank, and on account of whose claim no dividend has been 
as yet received,) as of all other parties concerned, that provision should be 

10 made for the more speedy disposal of the property and assets of the Bank 
and for making a fair and equitable adjustment and settlement of the elaima 
of all the creditors of the Bank : Therefore Her Majesty by and with the 
advice and consent of the Senate and House of Commons of Canada, enacts 
as follows :

15 1. All the assets, properties, estates and effects, real and personal, and Property and
all the claims, rights and credits of the Bank of Upper Canada, held and ?fso*s of t,ie 
possessed by the Trustees of the Bank of Upper Canada at the time of the f^rod^o the 
passing of this Act, under the Act cited in the Preamble to this Act, Crown on and 
and the Schedule thereunto annexed, or belonging to or acquired by the said after 1st 

20 Trustees or having come into their possession since the passing of-the said August, 1S70. 
Act, and in their hands, power, or control, shall be and are hereby 
transferred to and vested in Her Majesty for the Dominion of Canada 

, and the purposes of this Act, upon and after the first day of August, 
in the present year (1770,) subject nevertheless to the charges, incumbrances 

25 and equities (if any) to which they are then subject; and no registry of such 
transfer in any Registry office, nor any assignment, indorsement, or transfer 
from the Trustees shall be necessary to give effect thereto or for any 
purpose relating thereto.

il. All the powers, authorities, rights and immunities vested in or Powers, &c., 
30 conferred on “the Trustees of the Bank of Upper Canada” by the Act ^*s^r^™s" 

hereinbefore cited and the Schedule thereto, shall be and are hereby transferred [ j to [jle 
to, conferred upon and vested in the Governor in Council, and may be Governor in 
exercised by or through such officer or officers person or persons as the Council. 
Governor in Council may from time to time appoint, and in such manner as 

. 35 shall from time to time be directed by orders in Council ; and any suit or 
proceeding to which on the first day of August aforesaid, the said Trustees 
shall be a party, may be continued by substituting the name of Her Majesty 
in the place of that of the said Trustees, upon a suggestion of the passing of 
this Act.

40 3. Section four of the Act hereinbefore cited, and all the sub-sections of ^mer>Act
Section five thereof, except those numbered respectively 1, 2, 3, 15, and 16, ropCai0(l. 
shall be repealed, on and after the first day of August aforesaid with so much 
of any other part of the said Act or Schedule as may be inconsistent 
with the provisions of this Act.

45 4. The Governor in Council shall have full power to sell and dispose of Powers of
the properties, estates, and effects hereby vested in Her Majesty, in such m
manner and upon such terms and conditions, and to such parties (whether 
creditors of the Bank, or otherwise,) or to assign any part thereof to any
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creditors in satisfaction of their claims, as to him may seem expedient, and 
to settle, adjust, compound for, compromise, and arrange any claim on the 
said Bank or debt due to it, and to pay any claim on the Bank when so ad­
justed, either out of the proceeds of the properties, estates, and effects of the 

Proviso. Bank aforesaid, or by such assignment as aforesaid : Provided that except in 5 
the case of any such compromise with any creditor of the Bank for an abate­
ment on his claim, or of any abatement which the Governor in Council may 
deem it expedient to make on the claim of the Dominion, the Dominion and 
the several other creditors of the Bank shall be entitled to share equally, 
pro ratâ, and in proportion to their respective claims, in the properties, IQ 
estates and effects of the Bank hereby transferred to Her Majesty, and the 
proceeds thereof : and nothing in this section shall be construed to derogate 
from or impair any authority or power vested in the “ Trustees of the Bank 
of Upper Canada," in the Act hereinbefore cited, and the Schedule thereto, 
hereby transferred to and vested in the Governor in Council. 15

Part of the 5. So much of the Schedule to the Act hereinbefore cited, or of the said 
■aid Aet Act, as would require that any dividend should be declared, or that the
repealed.1 moneys received by the said Trustees should be deposited or withdrawn in 

any specified manner, or that any balance-sheet of the affairs of the trust 
shall or should be published, on and after the said first day of August afore- 20 
said, shall be repealed, and the Governor in Council may direct in what 
manner such moneys shall be deposited or withdrawn, and any portion 
thereof belonging to the Dominion shall form part of the Consolidated 
Revenue Fund of Canada ; and the Governor in Council may from time to 
time order the publication of any statement relative to the matters mentioned 25 
in this Act, which he may think proper.

Provision if 6. If after payment of the claims of the Dominion, and of the other 
tlieîe should creditors of the Bank, there should remain undistributed any portion of the 
!>T assetsr^lUS liroccec^s °f tl|C properties, estates, and effects hereby vested in Her Majesty,

the same shall be divided among the shareholders of the Bank, pro ratâ, 30 
in proportion to the number of shares they respectively held in the stock of 
the Bank.

Trustees to 7. The Trustees of the Bank of Upper Canada appointed or elected 
cease to be so under the Act hereinbefore cited, shall cease to be such on the first day 
next8* Au^uat °f August, aforesaid, except only for the purpose of delivering over to such 25 

officers or persons as the Governor in Council may appoint to receive the 
same, all personal property and effects, books, and papers relating to the 
said Trust.

As to execu­
tion of any 
deeds, &c., 
under this 
Act.

8. All deeds and writings which may be necessary to carry out the pro­
visions of this Act, may be executed on behalf of Her Majesty by such 30 
person or persons as may be from time to time appointed by Order in Council, 
and shall be sufficient by the signature of such person or persons to effectuate 
the intention of such deeds or writings without affixing the Great Seal of 
the Dominion or any other seal thereto.

Return to 
Parliament. 9. A statement of what shall have been done under this Act shall be laid 35 

before Parliament within the first fifteen days of each session, after the 
passing thereof, until the affairs of the said Bank are fully wound up and 
settled.
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No.' 83.J BILiLi* [1810.

An Act to incorporate the Quebec and New Brunswick Railway
Company.

"WH/" HE RE AS the persons hereinafter named, and others have petitioned Preamble.
” » for incorporation as a Company to construct a Railway from a 

point between Kamouraska and Riviere du Loup, in the Province of Quebec 
to connect with a line of railway to be constructed under powers granted by

5 the Legislature of New Brunswick, at Edmundton or Little Falls, in the 
County of Victoria, and it is expedient to grant their prayer ; therefore Her 
Majesty by and with the advice and consent of the Senate and House of 
Commons of Canada enacts as follows:—

1. The Honorable Robert Duncan Wilmot, Senator, the Honorable persons
10 Charles Connell, M.P., John Pickard, M.P., and Henry G. C. Ketchum, incorporated, 

with all- such other persons and corporations as shall become shareholders in 
the Company, hereby incorporated, shall be, and are hereby constituted a 
body corporate and politic by the name of “ The Quebec and New Corporate 
Brunswick Railway Company,” and shall have all the powers incident to uame.

15 railway corporations in general, and the powers and privileges conferred on 
such corporations by The Railway Act, 1868, subject, however, to the 
provisions hereinafter contained.

2. The said Company and their agents and servants may lay out, con- Powers U 
struct and finish a double or single iron Railway, of such width or gauge construct a

20 as the Company see fit from the village of Edmundton, or Little Falls, in 5“® of 
the County of Victoria, in the Province of New Brunswick, to some point Railway, 
on the River St. Lawrence, between Kamouraska and Riviere du Loup, so 
as to form a continuous Railway from the Grand Trunk Railway to the 
City of St. John in New Brunswick.

25 3. The Capital Stock of the said Company shall not exceed, in the Capital Stock
whole, the sum of one million two hundred thousand dollars, to be divided aiicj 
into twelve thousand shares, of one hundred dollars each, which amount a^!)p,°]W ° * 
shall be raised by the persons hereinbefore named, and such other persons 
and Corporations as may become shareholders in the said Stock; and the

30 money so raised shall be applied, in the first place, to the payment of all 
fees, expenses, and disbursements for procuring the passing of this Act, and 
for making the surveys, plans, and estimates connected writh the Railway ; 
and all the rest and remainder of such money shall be applied towards 
making, completing, and maintaining the said Railway, and other purposes of

35 this Act.

4. It shall be lawful for the said Company to receive, either by grant
from Government, or from any private individuals or corporations, as aid in e
the construction of the said Railway, any vacant lands in the vicinity thereof, 
or any other real or personal property, or any sums of money, either as gifts,

40 or in payment of stock, and legally to dispose of the same and alienate the 
lands or other real or personal property for the purposes of the said Company, 
in carrying out the provisions of this Act.

5. The Honorable Robert Duncan Wilmot, Senator, the Honorable Provisional 
Charles Connell, M.P., John Pickard, M.P., and Henry G. C. Ketchum, Directors.

45 shall be, and are hereby constituted, a Board of Directors of the said 
Company, and shall hold office as such until other Directors shall be appointed 

j under the provisions of this Act by the shareholders, and shall have power 
and authority to fill vacancies occurring therein, to associate with themselves



Their powers.

Subscriptions 
for stock.

General
Meetings.

Quorum ef 
Directors.

Calls on 
shares.

Company 
may become 
parties to 
notes, &o.

Troriso.

therein not more than three other persons, who shall thereupon become, and 
be Directors of the Company equally with themselves, to open Stock Books 
and procure subscriptions for the undertaking, to make calls upon subscribers, 
to cause surveys and plans to be made and executed, to call a general 
meeting of Shareholders for the election of other Directors as hereinafter 5 
provided, and generally to do all such other acts as such Board under the 
Bailway Act may lawfully do.

The said Directors are hereby empowered to take all necessary steps for 
opening the Stock Books for the subscription of parties desirous of becoming 
Shareholders in the said Company, and all parties subscribing to the capital 10 
stock of the said Company, shall be considered proprietors and partners in 
the same.

6. When and so soon as one-tenth part of the said capital stock shall 
have been subscribed, as aforesaid, the said Directors, or a majority of 
them, may call a meeting of Shareholders at such time and- place as they 15

. shall think proper, giving at least two weeks’ notice in one or more news­
papers published in the Cities of Quebec, Fredericton, and St. John, at 
which said general meeting, and at the annual general meetings in the 
following sections mentioned, the Shareholders present, either in person or by 
proxy, shall elect not less than five nor more than seven Directors in the 20 
manner, and qualified, as hereinafter provided, which said Directors shall 
constitute a Board of Directors, and shall hold office until the first Tuesday 
in May in the year following their election.

7. On the said first Tuesday in May in each year, thereafter, at the 
principal office of the said Company, It the said City of Fredericton or 25 
Quebec, there shall be held a general meeting of the Shareholders of the 
Company, at which meeting the said Shareholders shall elect a like number
of not less than five nor more than seven Directors for the then ensuing year, 
in the manner and qualified as hereinafter provided ; and public notice of 
such annual meeting and election shall be published one month before the 30 
day of election, in one or more Newspapers in the Cities of Quebec, Frederic­
ton, and St. John, and the election for Directors shall be by ballot, and the 
persons so elected, together with any ex-officio Directors, shall form the 
Board of Directors.

8. A majority of the Directors shall form a quorum for the transaction of 35 
business, and the said Board of Directors may employ one or more of their 
number as paid Director or Directors, "provided however that no person shall 
be elected a Director unless he shall be the holder and owner of at least ten 
shares of the said Company and shall have paid up all calls upon the stock.

9. The Directors may at any time call upon the Shareholders for instal- 40 
ments upon each share which they, or any of them, may hold in the capital 
stock of the said Company, in such proportion as they may see fit, no such 
instalment exceeding ten per cent., and the Directors shall give one month’s 
notice of such call, in such manner as they may appoint.

19. The said Company shall have power and authority to become parties 45 
to Promissory Notes and Bills of Exchange, for sums not less than one 
hundred dollars, and any such Promissory Note made or endorsed by the 
President or Vice-President of the Company, and countersigned by the 
Secretary and Treasurer of the said Company, and under the authority of a 
majority of a quorum of the Directors, shall be binding on the said Company; 50 
and every such Promissory Note or Bill of Exchange so made, shall be 
presumed to have been made with proper authority until the contrary be 
shewn, and in no case shall it be necessary to have the seal of the said 
Company, affixed to such Promissory Note or Bill of Exchange, nor shall the 
said President, or Vice-President, or the Secretary and Treasurer, be indi- 55 
vidually responsible for the same, unless the said Promissory Notes or Bills 
of Exchange have been issued without the sanction and authority of the 
Board of Directors as herein provided, and enacted ; provided, however, that 
nothing in this section shall be construed to authorize the said Company to 
issue Notes or Bills of Exchange payable to bearer, or intended to he Gl 
circulated as money or as the cotes or bills of a bank.
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11. The Directors of the said Company are hereby authorized and Power to 
empowered to issue bonds or debentures which shall be and form a first lss“® Bonds 
charge on the undertaking, lands, buildings, tolls, and income of the Com- or e >cn ures 
pany, or any, either, or all of them, as may be expressed by the said 

5 bonds or debentures ; and such bonds or debentures shall be in such form, 
and for such amount, and payable at such times and places as the Directors 
from time to time may appoint and direct. The said bonds or debentures 
shall be signed by the President or Vice-President-, and shall have the 
corporate seal of the Company affixed thereto, provided that the amount of 

10 such bonds or debentures shall not exceed fifteen thousand dollars per mile, 
to be issued in proportion to the length of railway under contract or to be 
constructed under and by virtue of this Charter.

12. The Directors of the said Company, elected by the Shareholders, in Arr»nge- 
accordance with the provisions of this Act, shall have power and authority to ™enta

15 enter into and conclude any arrangements with any other Chartered Railway branches- 
Company, for the purpose of making any branch or branches to facilitate a 
connection between this Compàny and such other Chartered Railway 
Company.

13. The said Company are also hereby authorised and empowered to Company _ 
20 contract and agree with any incorporated Railway Company for the purchase p^chase^ ‘ °

or transfer, by deed of assignment, of their line of railway or undertaking, 
with the appurtenances and privileges thereto belonging, or in any 
manner appertaining thereto ; and the Company, hereby incorporated, may 
assign, transfer, or lease their railway or any part thereof, or any rights or 

25 powers acquired under this Act, and the surveys, plans, work, plant, stock, Company 
machinery, or other effects belonging thereto, to any other incorporated authorized to 
Company, person, or persons, or Corporations, upon such terms and con- tran5-ar- 
ditions, and with such restrictions as the Directors may deem expedient.

14. The stock and debentures of the said Company issued under the Exemption 
30 authority of this Act shall be free and exempt from taxation. ^ taxa'

1 5. Any Shareholder in the said Company, whether a British subject or Aliens may 
alien, or a resident of Canada or elsewhere, has and shall have equal rights vote, &c. 
to hold stock in the said Company, and to vote on the same and to be eligible 
to office in the said Company.

35 1 C>. Any deed of conveyance of land to the said Company may be in Form of
the form of Schedule A, to this Act annexed, and may be enregistered at conveyance 
full length upon the affidavit of one of the witnesses to the execution to Companies, 
thereof, made before the officers usually authorized to receive the same, and 
a deed in such form, or in words of like import, shall be a legal and valid 

40 conveyance of the land and immovables therein mentioned to all intents and 
purposes, and the registration thereof shall be of the same effect as if such 
deed were executed before a notary.

17. This Act shall be known and cited as the “Quebec and New 
Brunswick Railway Act.”

Schedule A.
Form of Deed of Sale.

45 Know all men by these presents, that I, A. B., in consideration of
paid to me by the Quebec and New Brunswick Railway Company, the 
receipt whereof is hereby acknowledged, grant, bargain, sell and convey unto 
the said Quebec and New Brunswick Railway Company, their successors and 
assigns, all that tract or parcel of land (describe the land) to have and to 

50 hold the said land and premises unto the said Company, their successors and 
assigns for ever.

Witness my hand and seal this day of
one thousand eight hundred and

Signed, Sealed, and Delivered ) ^ ,,
55 in presence of j ' J'

C. D.
E. F.
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No. 87.] JRILilL® [1870.

An Act to amend and extend the Act to provide means for 
improving the Harbors and Channels at certain Ports in the 
Provinces of the Dominion.

[7IIEIIEAS it is expedient to amend the Act to provide means for Preamble.
' improving the Harbors and Channels at certain Ports in the ^

Provinces of the Dominion, passed in the Session held in 32nd and 33rd ” 
years of Her Majesty’s Reign ; Therefore Her Majesty by and with the 

5 consent of the Senate and House of Commons of Canada, enacts as 
follows :

1. Section two of the said Act'shall be and is hereby so. amended as Section 2 
to read as follows : amended.

“ Any duty so imposed as aforesaid- shall be collected- by the Collector fp)w t-no 
10 “ of Customs or other officer or person authorized by the Minister of duty shall be “ Customs to collect the same, at the Port at which it is payable, at the payable.

“ time of the entry of the vessel (if she be entered at the Custom House)

1
“ and her entry shall then contain on the face of it the registered tonnage 
“ of the vessel ; and no vessel shall be entered, or if entered shall be 
15 “ allowed to clear or to leave sùch Port, without paymènt of such duty, and “ any such vessel may be detained by the Collector or other officer or “ person authorized as aforesaid, until it is paid, whether such vessel be or 
“ be not entered at the Custom House ; but such duty shall be payable only 
“ once in twelve calendar months, to be reckoned from the day upon which 

20 “ such payment shall bo made on any vessel not exceeding one hundred tons 
“ register,—and not more than twice in any twelve calendar months (to be 
“ similarly computed), on any vessel exceeding one hundred tons, registered 
“ measurement, that is to say :—^on any vessel not exceeding one hundred 
“ tons register the duty shall be payable on her first entry into such Port,

25 “ during any twelve months, but not on any subsequent entry into the same “ within the twelve months immediately following; and on any vessel 
11 exceeding one hundred tons register, the duty shall be payable on her first 
“ entry during any twelve months, and on her second entry into such Port *“ within twelve months from the date of such first entry, but not on any 

30 “ subsequent entry during the said twelve months.”
And the said Section as so amended shall be construed as if it had formed 
Section two of the said Act, at the time of the passing thereof.

!2. The said duty shall be payable on any vessel entering into any such How enforced 
Port, and such vessel may bo detained until it is paid, whether she do or if not paid.

35 do not require entry or clearance at the Custom House ; and the master or 
person in charge of any vessel on which such duty is payable, who does not 
pay the same within days after entering such Port, shall thereby
incur a penalty of dollars, recoverable before any Justice of the
Peace having jurisdiction at such Port, and levyable, if not forthwith paid,

40 on the tackle and apparel of the vessel.

3. The said Act, as hereby amended, is hereby extended and shall apply Act extended 
to Aspy Bay or Cape North llarbor, and Southern Bay, Inganiche, both in to certain 
Victoria County in the Province of Nova Scotia, as fully in all respects as ports in Nova 
to the ports and harbors mentioned in the said Act. Scotia.
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No. 88.] [1870.

An Act to amend “ The Insolvent Act of 1869.”

HEREAS it is expedient to amend “ The Insolvent Act Preamble, 
of 1869”;

Therefore, Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as follows :

5 1. So much of Section 142 of the Act hereby amended as Part of
refers to the construction of the words, “ the Judge ” and “ the Section 142 
Court,” in the Province of Nova Scotia, is hereby repealed. repea e' '

2. The words “the Judge,” when they occur in the said Act, Signification 
shall, in the said Province, signify the Judge of Probate ; and

10 the words “ the Court ” shall, in the said Province, signify the regarda Nova 
Court of Probate for the county in which the case is pending, Scotia, 
unless it is otherwise expressed, or unless the context plainly 
requires a different construction.

3. A revision or appeal may be had from the order or judgment Appeal to 
15 of a Court of Probate in Nova Scotia to a Judge of the Supreme CourtmN«va

Court of Nova Scotia, in the same manner and under the same g0otia. 
conditions as are provided in reference to appeals from an order 
or decision of a Judge, in the eighty-third Section of the said 
Act.
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[1870.No. 88.] ISZLIL»

An Act to amend “ The Insolvent Act of 1869.‘J

WHEREAS it is expedient to amend “ The Iniolvcnt Act Preamble, 
of 1869”;

Therefore, Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as follows :

6 1. So much of Section 142 of the Act hereby amended as Part of
refers to the construction of the words, “ the Judge ” and “ the Section^l42 
Court,” in the Province of Nova Scotia, is hereby repealed.

2. The words “the Judge,” when they occur in the said Act, Signification 
shall, in the said Province, signify the Judge of Probate ; and 

10 the words “ the Court ” shall, in the said Province, signify the regards-Nova 
Court of Probate for the county in which the case is pending, Scotia, 
unless it is otherwise expressed, or unless the context plainly 
requires a different construction.

3. A revision or appeal may be had from the order or judgment Appeal to 
15 of a Court of Probate in Nova Scotia to a Judge of the Supreme vourt'^Nwa 

Court of Nova Scotia, in the same manner and under the same Scotia, 
conditions as are provided in reference to appeals from an order 
or decision of a Judge, in the eighty-third Section of the said 
Act.

20 4. In the Province of New Brunswick, when any application Examination
is made to the Judge to bring up a debtor for examination, whereat"may 
under the 145th Section of the Act hereby amended, the Judge take place m 
may order him to be brought up either, as prescribed by the said Bruns- 
Section, in the county in which the debtor is domiciled, or in "IC "

25 which the gaol may be in which he is confined, or at the option 
of the Judge in any other county to which the jurisdiction of 
the Judge extends, and all subsequent proceedings shall be as 
valid and effectual as if had under the provisions of the 145th 
Section.
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An Act to make provision for discipline on board of 
Canadian Government Vessels.

WHEREAS it is expedient to make provision for the establish­
ment and maintenance of discipline on board of vessels 

belonging to the Government of Canada ;
- Therefore, Her Majesty, by and with the advice and consent of 

5 the Senate and House of Commons of Canada, enacts as follows:—

1. This Act may be cited as “The Canadian Government "Ves­
sels Discipline Act.”

2. The Master of every vessel belonging to the Government of 
Canada shall cause every person engaged for service in such 

10 vessel, after having had this Act read to him, and before 
he enters upon the discharge of any duty on board of such vessel 
to sign his name in the proper column of a book to be kept by 
the master for that purpose.

3. The said book shall contain a statement of the name of 
15 the vesssel, the name of the master, and the year for which it is 

the ship’s book of such vessel and also statements to the following 
effects, that is to say, that this Act has been read to each of the 
persons who have signed their names in the proper column 
before he signed his name thereto ; and that he has thereby 

20 consented to submit himself to the provisions of this Act, 
and to conduct himself in an orderly, faithful, honest and 
sober manner, and to be at all times diligent in the discharge of his 
duty, and to be obedient to the lawful commands of the master 
of the said vessel for the time being and of others his superior 

25 officers, whether on board, in boats or on shore, in everything 
relating to the said vessel and the stores thereof and to this Act, 
and that any embezzlement, or wilful or negligent destruction or 
loss of or injury to any part of the stores of the said vessel 
shall be made good out of the wages of the person guilty of the 

30 same, and that if such person has entered himself as qualified for 
a duty which he proves incompetent to perform he may be dis­
charged or his wages may be reduced at the discretion of the 
master ; and the book shall also contain columns, properly 
headed, as follows viz :

35 1. A column for the names of the persons engaged, including
officers.

2. A column for the dates when engaged.
3. A column for the capacity in which each person is to serve, 

with the relative rank of the officers, to be indicated by numbers. 
40 4. A column for the period during which each person is to

serve.
5. A column for the rate of wages at which each person is to 

be paid.
0. A column for the names of the witnesses to each signature. 

45 7. A column for the dates of signatures.

4. The contents of the said book shall be read by the Master, 
or other officer of such vessel, to each man about to ship on board

V—1



thereof, and every person so signing any such book shall thence­
forth be Subject to this Act for and during the period of his 
engagement as therein mentioned.

DISCIPLINE.

5. Whenever any person subject to this Act commits any of 
the following offences lie shall be liable to be punished summarily 5 
on conviction before any Commissioner of Police appointed under 
the Act passed in the thirty-first year of Her Majesty’s reign 
chapter seventy-three, “ respecting Police of Canada,” or before 
any Justice of the Peace, as follows ; (that is to say,)

i

1. For desertion he shall be liable to imprisonment for any 10 
period not exceeding weeks, with or without hard labor,
and also to forfeit all or any part of the clothes and .effects he 
leaves on board, and all or any part of the wages or emoluments 
which he has then earned.

2. For neglecting or refusing, Avithout reasonable cause, to 15 
join his vessel, or to proceed on any voyage or cruise in his vessel, 
or for absence Avithout leave at any time Avithin twenty-four hours 
of the vessel’s sailing from any port, or for absence at any time 
without leave and without sufficient reason from his vessel or 
from his duty not amounting to desertion, he shall be liable to 20 
imprisonment for any period not exceeding Aveeks Avith or
without hard labour, and also at the discretion of the Commis­
sioner, or Justice, to forfeit out of his wages, a sum not exceeding 
the amount of days’ pay ;

3. For quitting the vessel without leave after her arrival in 25
port at the close of the season of navigation, and before she is 
placed in security, he shall be liable to forfeit out of his Avages a 
sum not exceeding pay.

4. For wilful disobedience to any lawful command, he shall be 
liable to imprisonment for any period not exceeding Aveeks, 30 
with or without hard labour, and also, at the discretion of the 
Commissioner, or Justice, to forfeit out of his AA'ages a sum not 
exceeding two days pay ;

5. For continued Avilful disobedience to laAvful commands, or
continued wilful neglect of duty, he shall be liable to imprisonment 35 
for any period not exceeding weeks, Avith or Avithout hard
labor, and also, at the discretion of the Commissioner, or Justice,
to forfeit for every tAventy-four hours continuance of such dis­
obedience or neglect, a sum not exceeding days’ pay.

6. For assaulting any master or officer of any Canadian Govern- 40
ment vessel he shall be liable to imprisonment for any period not 
exceeding weeks, Avith or without hard labor.

7. For combining with any other or others of the crew to disobey
lawful commands, or to neglect duty, or to impede the navigation 
of the vessel, or the progress of the voyage, or the continuance of 45 
the cruise, he shall be liable to imprisonment for any period not 
exceeding weeks, with or without hard labor ;

V—2



on any voyage or cruise, in any vessel belonging to the Govern­
ment of Canada, in which he is engaged to serve, or of having 
deserted or otherwise absented himself therefrom without leave, 
such Commissioner, or Justice, may, if the master, or any officer 
thereof so requires, instead of committing the offender to prison, 5 
cause him to be conveyed on board for the purpose of proceeding 
on the voyage or cruise, or deliver him to the master or any officer 
of the vessel, to be by them so conveyed, and may in such case 
order any costs and expenses properly incurred by or on behalf of 
the master, by reason of the offence to be paid by the offender, 10 
and, if necessary to be deducted from any wages which he has 
then earned, or which by virtue of his then existing engagement 
he may afterwards earn.

9. If any person subject to this Act is imprisoned on the 
ground of his having neglected or refused to join or to proceed 15 
on any voyage or cruise, in any vessel belonging to the Govern­
ment of Canada in which he is engaged to serve, or of his having 
deserted or otherwise absented himself therefrom without leave, or 
of his having committed any other breach of discipline, and if 
during such imprisonment, and before his engagement is at an 20 
end, his services are"* required on board his vessel, any Justice may 
at the request of the master or of any officer thereof, cause such 
person to be conveyed on board his said vessel for the purpose of 
proceeding on the voyage or cruise, or to be delivered to the 
master or any officer of the same, to be by them so conveyed, not- 25 
withstanding that the termination of the period for which he was 
sentenced to imprisonment has not arrived.

lO. Whenever a question arises, whether the wages of any 
person subject to this Act, are forfeited for desertion, it shall bo 
sufficient for the party insisting on the forfeiture to show that 30 
such person was duly engaged in, or that he belonged to the vessel 
from which he is alleged to have deserted, and that he quitted 
such vessel before the completion of the period of his engagement, 
and that an entry of the desertion has been duly made in the log 
book; and thereupon the desertion shall, as far as relates to any 35 
forfeiture of wages or emoluments under the provisions hereinbefore 
contained, be deemed to be proved, unless the person can produce 
a proper certificate of discharge, or can otherwise show to the 
satisfaction of the Commissioner of Police, or Justice of the Peace, 
hearing the case, that he had sufficient reasons for leaving his 40 
vessel.

11. In all the preceding sections of this Act, except the second 
section, the word “master” shall include any person for the time 
being lawfully in command or in charge of any such vessel as afore­
said as the officer thereof highest in rank then on board ; and the 45 
ship’s book of every such vessel shall be conclusive evidence of 
the relative rank of every officer therein named ; and the fact that 
any such officer was at any particular time in command or in

v—4



8. For wilfully damaging the vessel, or embezzling or wilfully 
damaging any of her stores, he shall be liable to forfeit out of his 
wages a sum equal in amount to the loss thereby sustained, and 
also, at the discretion of the Commissioner, or Justice, to im- 

5 prisonment for any period not exceeding weeks, with or
without hard labor.

6. Upon the commission of any of the offences enumerated in 
the last preceding section an entry thereof shall be made in the 
log book, and shall be signed by the master and also by one of the

10 officers or one of the crew, and the offender, if still in the vessel, 
shall before the next subsequent arrival of the vessel at any port, 
or if she is at the tinte in port, before her departure therefrom, 
be furnished with a copy of such entry, and have the same 
read over distinctly and audibly to him, and may thereupon make 

15 such reply thereto as he thinks fit ; and a statement that a copy 
of the said entry has been so furnished, and that the same has 
been so read over as aforesaid, and the reply (if any) made by 
the offender, shall likewise be entered and signed in manner 
aforesaid, and in any subsequent legal proceeding the entries 

20 hereinbefore required shall, if practicable, be produced, and proved, 
and in default of such production and proof the Commissioner, or 
Justice, hearing the case may, at his discretion, refuse to receive 
evidence of the offence.

7. Whenever, either at the commencement, or during the pro- 
25 gross of any voyage or cruise, any person subject to this Act

neglects or refuses to join, or deserts from, or refuses to proceed on 
any voyage or cruise, in any vessel belonging to the Government of 
Canada in which he is duly engaged to serve, or is found other- 
vise absenting himself therefrom without leave, the master or any 

80 officer of such vessel may, in any place in Canada, with or without 
the assistance of the Police Constables, appointed under the Act, 
31 Viet., chapter 73, who are hereby directed to give the same, if 
required, apprehend him without first procuring a warrant ; and 
may thereupon in any case, and shall in case he so requires and 

35 it is practicable, convey him before some Commissioner of Police 
appointed under the said Act, or before some Justice of the Peace, 
to be dealt with according to law ; and may, for the purpose of 
conveying him before such Commissioner, or J ustice, detain him 
in custody for a period not exceeding twenty-four hours or such 

40 shorter time as may be necessary, or may, if he does not so 
require, or if there is no such Commissioner, or Justice, at or near 
the place, at once convey him on board ; and if any such appre­
hension appears to the Commissioner, or Justice, before whom the 
case is brought to have been made cn improper or on insufficient 

50 grounds, the master, or officer, who makes the same or causes 
the same to be made, shall incur a penalty not exceeding 
dollars ; but such penalty, if inflicted, shall be a bar to any 
action for false imprisonment in respect of such apprehension.

8. Whenever a person subject to this Act, is brought before 
55 any Commissioner of Police, or Justice of the Peace, on the

ground of his having neglected or refused to join or proceed
V—3



charge of the vessel shall not, nor shall the signature of any such 
officer, as being so in command or in charge, be called in question 
except by the Crown.

12. Every vessel employed by the Government of Canada either 
5 temporarily or permanently shall be deemed while so employed to 

belong to the Government for the purposes and within the true 
intent and meaning ot this Act.

13. Any Justice of the Peace for the County or District in 
which is situated the port where the vessel, on board of which 

10 the offence has been committed, shall touch next after the time of 
its commission, shall have jurisdiction over an offence committed 
against the provisions of this Act, and any sentence of imprison­
ment under this Act may be carried out in the Common Gaol of 
such County or District.
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An Act to amend the Acts respecting Customs and Inland Revenue ; 
and to make certain provisions respecting Vessels navigating 
the Inland Waters of Canada above Montreal.

WHEREAS it is expedient to amend the several Acts hereinafter Preamble.
mentioned respecting Customs and Inland Revenue, and to make 

certain provisions respecting vessels navigating the inland waters of 
Canada above Montreal : Therefore Her Majesty, by and wrth the advice 

5 and consent of the Senate and House of Commons of Canada, enacts as 
follows :—

1. So much of Schedule A, annexed to the Act passed in the thirty-first Duty on 
year of Her Majesty’s Reign and intituled, “An Act to amend the Act of the 
present Session, intituled : “ An Act imposing duties of Customs, with the 

IQ Tariff of duties payable under it," as imposes any specific duty of Customs 
on Animals, viz : Horses, Horned Cattle, Swine and Sheep, is hereby 
repealed, and such animals, when imported into Canada, shall, as here, 
inafter provided, be charged with a Customs’ duty of ten per centum 
ad valorem, subject to the exception hereinafter made.

15 2. So much of the said Schedule A, as imposes any specific duty of
Customs on Cigars, or on Spirits and Strong Waters, is hereby repealed, gpf^ a 1 
and the specific duties imposed on the said articles by the next following altered. 
Section, shall be substituted for those imposed on them by the said 

Schedule A.

20 3. There shall be raised, levied, collected, and paid on the following And on cer-
articles when imported into Canada, or taken out of warehouse for con- ta‘n articles, 
sumption therein, the several duties of Customs set opposite to them 
respectively, that is to say :—

$ cts.
25 Cigars........................................................................per lb. 0 45

Coal and Coke........................................................per ton 0 50
Salt ; (except Salt imported from the United Kingdom 

or any British Possession, or imported for the use 
of the Sea and Gulf Fisheries, which shall be free of

30 duty) ............................................per bushel of 5fi lbs. 0 5
Hops .......................................................................per lb. 0 5
Vinegar and Acetic Acid ............................... per gallon 0 10
Rice ........................................................................per lb. 0 1
Wheat ............................................................per bushel 0 4

35 Peas and Beans, and Barley, Rye, Oats, Indian Corn,
Buck Wheat, and all other Grain, except Wheat, ditto 0 3

Flour of Wheat and Flour of Rye ............... per barrel 25
Indian Meal and Oatmeal, and flour or meal of any other

grain except Wheat and Rye....................... per barrel 15
40 Spirits and Strong Waters, viz :—

Spirits and Strong Waters, not having been sweetened or mixed with 
any article so that the degree of strength thereof cannot be ascertained by 
Sykes’ Hydrometer, for every gallon of the strength of proof by such 
Hydrometer, and so in proportion for any greater or less strength than 

45 the strength of proof, and for every greater or less quantity than a gallon, 
namely :—
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Articles 
added to ten 
per cent. list.

Five per cent, 
list amended.

Schedule B 
amended. 
Tobaccos and 
wines.

Schedule C 
(free goods) 
amended.

Schedule C
further
amended.

Brandy, Geneva, Alcohol, Bum, Gin, including Old Tom, 
Tafia, Whiskey, and unenumerated articles of like 
kind ............................................................per gallon.

S ets.

80
Other Spirits, being sweetened or mixed, so that the degree of strength

cannot be ascertained as aforesaid, namely
$ cts.

10

Rum Shrub, Cordials, Scheidam Schnapps, Bitters, and
unenumerated articles of like kind.............. per gallon

Cologne Water and Perfumed Spirits, not in flasks, do.
Cologne Water and Perfumed Spirits, when in flasks or 

bottles, thirty of such flasks or bottles not containing
more than one gallon, for each flask or bottle ...........

Unenumerated Spirits and Strong Waters.......per gallon
Spirits and Strong Waters imported into Canada, mixed with any 

ingredient or ingredients, and although thereby coming under the de- 15 
nomination of Proprietary Medicines, Tinctures, Essences, Extracts, or 
any other denomination, shall be nevertheless deemed “ Spirits or Strong 
Waters ” and subject to duty as such.

Fruits preserved in Brandy or other Spirits, per gallon $1 20

20
20

4
20

4. Schedule B, annexed to the said Act, is hereby amended by adding 20 
the following articles to the list of “ goods paying ten per centum ad 
valorem,” viz. :—

Animals of all kinds, except such as shall be imported for the improve­
ment of Stock, which shall be admitted free of duty, under regulations to 
be made by the Treasury Board, and approved by the Governor in Council, 25

Green Fruits of all kinds, Hay, Straw, Bran, Seeds not classed as 
cereals, Vegetables including potatoes and other roots, Plants, Trees, and 
Shrubs ;

All which articles shall be charged with a duty of Customs of ten per 
centum, ad valorem, when imported into Canada or taken out of warehouse 30 
for consumption therein.

5. The said Schedule B is hereby further amended by striking out of
the last of “ GOODS PAYING FIVE PER CENTUM AD VALOREM,” the article
“ Iron Wire," which shall be free of duty of Customs.

6. So much of the said Schedule B, as imposes any Duty of Customs 35
on Tobacco, or on Wines, is hereby repealed ; and the following articles 
when imported into Canada, or taken out of 'warehouse for consumption 
therein, shall be respectively charged with the several duties of Customs 
hereinafter mentioned, that is to say :— f

Tobacco (manufactured) and Snuff, twelve-and-a-half per centum ad 40 
valorem, and twenty cents per pound :

Wines of all kinds, including Ginger, Orange, Lemon, Gooseberry, 
Strawberry, Raspberry, Elder, and Currant Wines, twenty-five per 
centum ad valorem, and a specific duty of ten cents per gallon (5 quart 
or 10 pint bottles to be held to contain a gallon.) 45

7. Schedule C, annexed to the said Act (being the list of Free 
Goods), is hereby amended by substituting for the word “ Salt,” under 
the head “Natural Products," the words “Salt, when imported from 
the United Kingdom or any British Possession, or imported for the use
of the sea and gulf fisheries and— 50

By adding under the heading “Manufactures and Products of Manu­
factures,”—Bookbinders’ Mill-Boards and Binder’s Cloth,—Iron Wire, 
and Brass in Stripes,—and Iron in Blooms, and Billets (not puddled) ;— 
and—

By striking out of the said Schedule under heading—“ Drugs, Dye 55 
“ Stuffs, Oils and Colors not elsewhere specified,”—the words,
“ Colors and other articles, when impoited by room-paper makers and 
“ Stainers, to be used in their trade only ; viz.”

8. The said Schedule C, is hereby further amended by striking out of



the said Schedule under the heading “ Manufactures and Products Of 
“Manufactures,” the following articles, viz. Fire Engines,—
“ Steam—when imported by Municipal Corporations of Cities, Towns 
“and Villages, for the use of such Municipalities,”—and “Machinery 

5 “ when used in the original construction of Mills or Factories,—not 
“ to include Steam Engines, Boilers, Water Wheels or Turbines,”—“Gold 
“ and Silver Leaf,”—“Emery Paper and Emery Cloth,”—“ Sand Paper 
“ and Sand Cloth,”—“ Platers’ Leaf,”—all which articles shall be included 
among unenumerated goods under the said Act, and when imported 

10 into Canada, or taken out of warehouse for consumption therein, shall 
be charged with a Duty of Customs of fifteen per centum ad valorem 
under the said Schedule B.

9. The said Schedule C, is hereby further amended by striking Schedule C 
out of the said Schedule, under the heading “ Natural Products,” a^enjg^

15 the following articles, viz. : — Coal and Coke,— Flour, Wheat 
and Rye,—Grain of all kinds,—Hay,—Hops,—Indian Corn,—Indian 
Meal,—Plants—Roots,—Seeds for Agricultural, Horticultural or manu­
facturing purposes—Shrubs,—Trees—and Vegetables, culinary,—all of 
which articles will become subject to the duties specially imposed on 

20 them by the preceding sections of this Act.

10. Section eight of the said Act (respecting packages), is hereby Section 8 
repealed, and the following Section is substituted for it as Section eight *
of the said Act :—•

“ 8. The value for duty, of goods on which an ad valorem Duty of y^gfor*10"* 
25 “ Customs is imposed, imported into Canada by sea, shall be the actual 

“ value of such goods at the place at which they are purchased ; and 
“ the value of such goods for duty if imported from the United States 
“ by land or inland navigation, shall be the actual value of such goods 
“ at the place at which they are purchased for importation into Canada,

30 “ and whence they are directly conveyed, without change of package, to 
“ Canada ; and whatever be the country from which the goods are 
“ imported, or in which they are purchased, such value shall be ascer- 
“ tained by adding to the value of such goods at the place of growth,
“production, or manufacture, the cost of transportation, whether by 

35 “ land or water, and of shipment and transhipment, with all expenses 
“ included, from the place of growth, production or manufacture, to 
“ the place where the goods are purchased, and if they are purchased in 
‘■’the United States, then to the place whence they are directly conveyed 
“ to Canada as aforesaid,—and such value shall include also the value of 

40 “ any box, case, sack, package, or covering of any kind in which 
“such goods are contained, and all export duties on such goods,
“ and all costs and charges prior to then- purchase And so much 
(if any) of the fourth section of the said Act, or of the thirtieth • 
or thirty-first sections of the Act passed in the thirty-first year of 

45 Her Majesty’s Reign, and intituled, “An Act respecting the “Customs,” 
or of either of the said Acts, or of any other Act or Law, as may 
be inconsistent with this section, is hereby repealed ; but all pro­
visions of the said sections and Acts, and of the Act passed in the year- 
last aforesaid, intituled, “An Act imposing Duties of Customs, with the 

50 “ Tariff of duties payable under it,” which are now in force, and not 
inconsistent with those of this section, shall remain in force and apply 
to all ad valorem Duties of Customs on goods imported into Canada, or 
on the packages in which they are contained, and to the calculation of 
tire value thereof for duty.

55 11. All the Duties of Customs imposed by this Act, or by the Act Five percent}
herein first above cited, as amended by the preceding sections of this s-ddpd to all 
Act, shall be and are hereby increased by the addition of five per cent, castoms^ 
thereto, that is to say, by adding to the amount of the duty which 
would be payable on any article or goods under the said Act and the 

GO foregoing sections of this Act, five per cent of such amount, such increase
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and addition being made as well to any ad valorem duty, as to any 
specific duty payable on sucharticle or goods.

When the 
foregoing 
Sections shall 
be held to 
come into 
force.

1 2. The foregoing sections of this Act, and the alterations thereby 
made in the Duties of Customs on any article or goods, shall be held to 
have come into force, and to have taken effect, on the eighth day of April, 5 
in the present year of our Lord, one thousand eight hundred and seventy, 
and to apply to and determine the duty payable on any article or goods 
imported into Canada, or taken out of warehouse for consumption therein 
on or after the said day.

Drawback on 1 3. A drawback of the Duties of Customs paid on Iron and Manufac- 10 
posite ships tnj'es of Iron used in the building of Composite Ships and Vessels in 

Canada, and on Sheet Tin or Tin Plates used in packages for articles 
exported from Canada, shall be allowed, subject to Regulations to be 
made by the Treasury Board, and approved by the Governor in Council.

Duty on _ 14. Section six of the Act herein first above cited, shall be, and is, 15
articles’from liere^y vepealed ; and any or all of the following articles, that is to say :— 
United States Animals of all kinds, Green Fruit, Hay, Straw, Bran, Seeds of all kinds, 
may be taken Vegetables, (including Potatoes and other Roots), Plants, Trees and 
oft er dim- Shrubs, Coal and Coke, Salt, Hops, Wheat, Peas and Beans, Barley, 
certain case ^7e> Oats, Indian Corn, Buckwheat, and all other Grain, Flour of Wheat 20 

and Flour of Rye, Indian Meal and Oat Meal, and Flour or Meal of 
any other Grain, Butter, Cheese, Fish (salted or smoked), Lard, Tallow, 
Meats (fresh, salted or smoked),—may be imported into Canada free of 
Duty or at a less rate of Duty than is provided by the said Act as amended 
by this Act, upon proclamation of the Governor in Council, which may 25 
be issued whenever it appears to his satisfaction, that similar articles 
from Canada may be imported into the United States of America 
free of Duty, or at a rate of Duty not exceeding that payable on the 
same under such Proclamation when imported into Canada.

As to articles 1 5. The articles hereinafter mentioned shall be added to those men- gQ 
from B. N. A. tioned in Schedule D to the said Act, which shall be construed as 

including them, that is to say :—Hay, Straw, Bran, Seeds of all kinds,
Vegatables (including Potatoes and other Roots), Plants, Trees, and 
Shrubs, Coal and Coke, Salt, Hops, Wheat, Peas and Beans, Barley, 
Rye, Oats, Indian Corn, Buckwheat and all other Grain, Flour of Wheat 35 
and Flour of Rye, Indian Meal and Oatmeal, and Flour or Meal of 
any other Grain,—so that any of the said articles, when the growth and 
produce of any of the British North American Provinces, may be im­
ported therefrom free of duty : Provided that the Governor in Council 
may, by proclamation, at any time declare, that on and after a day to be 40 
therein named, all the articles in Schedule D (including those previously 
mentioned) shall be charged with the same duties when imported from 
any of British North American Provinces, as when imported from any 
other country.

Hew this Act 
shall be 
construed.

1 6. The foregoing Sections of this Act shall be construed as forming 45 
one Act, with the Acts hereinbefore cited and amended ; and all words 
and expressions used in this Ac#, shall have the meaning assigned to 
them in the said Acts, and all provisions of the said Acts, and of the 
Regulations made or to be made under them or either of them, or con­
tinued in force by them or either of them, shall apply to the duties 50 
imposed by, or payable under this Act, except in so far as they may be 
inconsistent with it.

Excise Act' 17. The Act passed in the thirty-first year of Her Majesty’s teign, 
amended. and intituled : “ An Act respecting the Inland Revenue." is hereby

amended by repealing sub-sections, six, seven, and eight of Section thirty - 55 
one of the said Act (imposing Duties of Excise on Manufactured To­
bacco), and substituting the following in their place as sub-sections, six, 
seven, and eight of the said Section thirty-one :—
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“ G. On Cavendish Tobacco and Snuff, and on Manufactured Tobacco Duties of
“ of all kinds, except Cigars and common Canada Twist, on every pound Excise on
“ or less quantity than a pound, fifteen cents : ” ‘ 0 ,aLv0-

“ 7. On common Canada Twist, otherwise called Tabac blanc en 
5 “ I± ..Ma, being the unpressed leaf rolled and twisted, and made wholly 

“ from raw Tobacco, the growth of Canada, for every pound or less 
“ quantity than a pound, Sftven cents :

“8. On Cigars, for every pound or less quantities than a pound 
“ thirty cents ;—subject to an abatement or allowance for moisture 

10 “ in calculating the weight for duty, to be fixed from time to
“ time by Regulations to be made by the Governor m Council —When t> be
and this Section and the Sub-sections hereby substituted for those repealed °
as aforesaid, shall be held to have come into force, and to have taken forco 
effect, on the eighth day of April, in the present year of Our Lord one 

15 thou and eight hundred and seventy, and to apply to and determine the 
duty payable on any articles therein mentioned, manufactured or made, 
or on which the duty of excise shall become payable on or after the said 
day, under the provisions of the said Act.

1 8. The following proviso is hereby added to the ninth sub-section of Proviso added 
20 the thirty-first section of the said Act respecting the Inland Revenue, as to certain 

and shall be read and construed as part of the said section :— articles.
“ Provided always, that the undermentioned articles when manufactured 

“ in Bond, shall, when entered for consumption in Canada, be subject to 
“ the following duties of Excise and to no other, that is to say :—•

25 “ Vinegar, per gallon, three cents.
“ Methylated Spirits, being composed of Alcohol mixed with Wood 

“ Naptha in such proportions, and subject to such Regulations as may 
“ from time to time be made by the Treasury Board,—for every gallon pf 
“ th strength of proof, and so in proportion for every greater or less 

30 “ R j Mgth and for every less quantity than a gallon, twelve cents.”

19. Any molasses imported into Canada may he removed in bond Molasses may 
without payment of the duty of customs thereon, into a licensed distillery, be mainl­
and there used in the manufacture of spirits of any kind, subject to Pictured into 
Regulations to bo made by the Governor in Council under the said ' ‘

35 Act respecting the Inland Revenue ; and when so used the Bonds given
ijlltVfc beîialf CiliO.ll X>o ocvrxotvllxyvl . cwxivlj if tilxo oj./i.nV?!> xi.iciiii.Ctlt.tit/Lu. Wtl. fiC/lll

such molasses, are exported under the provisions of the said Act, no 
duty shall he payable thereon ; but if such spirits are entered for 
consumption in Canada, then the duty of excise on the spirits manu- 

40 facturcd from such molasses shall be sixty-five cents, per gallon ; and 
the Governor in Council may, by Regulations, fix the quantity or 
the mode of determining the quantity of spirits, which shall be held 
to be equivalent to any assigned weight of molasses.

20. Subject to Regulations to be made by the Governor in Council, Drawback 
4 5 under the said Act, respecting the Inland Revenue, any Licensed Distiller g^ain uswHn 

who imports and receives into his distillery, and uses in the manufacture distilleries, 
of spirits therein, any foreign grain on which Duty of Customs has 
been paid, and exports spirits thereafter made in such distillery, shall, 
on due proof of such use and export, be entitled to a drawback not 

50 exceeding one cent and a half of a cent per gallon of the strength of 
pr on a quantity of the spirits so exported not exceeding three gallons 
un half for each bushel of duty-paid grain so consumed as aforesaid.

2 1. The four next preceding sections of this Act shall be construed How the fmu­
as forming part o:' - * x-v-i Act respecting the Inland Revenue, all the '

55 provisions whereof sha.l y ■ to all things to lx; done, and the duties shall be* '' 
imposed by or payable under the said sections, as fully to all intents construe!. 
and purposes as if they were done, or had been imposed by or payable 
under the said Act.
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Fees on 
vessels navi­
gating with­
out ceasting 
license, on 
entering cer­
tain Ports.

22. The Governor may grant yearly Coasting Licenses to British 
vessels navigating the Inland Waters of Canada above Montreal, and 
may direct that a fee of fifty cents shall bo payable for each such license, 
and that the master, or person in charge of any vessel navigating the 
said waters, and not having a Coasting License, shall, on entering any g 
Port in the Dominion with such vessel, pay a fee of fifty cents if such 
vessel is not over fifty tons burthen, and of 04c dollar if she is of 
more than fifty tons burthen, to the collector on each entry, and a like 
fee of fifty cents, or one dollar, (according to the burthen of the vessel) 
on each clearance of such vessel at any such port, and such fees shall be jo 
payable accordingly before such vessel shall be entered or cleared : 
Provided that the Governor in Council may reduce or re-adjust such fees, 
but may not increase them ; and provided also, that vessels merely 
passing through any of the Canadian Canals without breaking bulk, 
shall not be liable to such fees. jg
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No. 91.] BULL. [1870.

. I

An Act to amend and continue the Act 32 and 33 Victoria 
chapter 3, and to establish and provide for the Govern­
ment of the Province of Manitoba.

WHEREAS it is probable that Her Majesty The Queen may, pur­
suant to the '■ British North America Act of 1867,” be pleased to 

admit Rupert’s Land and the North-Western Territory into the Union 
or Dominion of Canada, before the next Session of the Parliament of 

5 Canada :

And Whereas it is expedient to prepare for the transfer of the said 
Territories to the Government of Canada at the time appointed by the 
Queen for such admission :

10 And Whereas it is expedient also to provide for the organization of 
part of the said Territories into a Province, and for the establishment of 
a Government therefor, and to make provision for the Civil Government 
of the remaining part of the said Territories, not included within the 
limits of Province :

15 Therefore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. On, from and after the day upon which the Queen, by and with 
the advice and consent of Her Majesty’s Most Honorable Privy Council, 
under the authority of the 146th Section of the British North 

20 America Act, 1867, shall, by Order in Council in that behalf, admit 
Rupert’s Land and the North Western Territory into the Union or 
Dominion of Canada, there shall be formed out of the same, a Province 
which shall be one of the Provinces of the Dominion of Canada, and 
which shall be called the Province of Manitoba and be bounded as 

25 follows : that is to say, commencing at the the point where the meridian 
of ninety-six degrees west longitude from Greenwich intersects the 
parallel of forty-nine degrees north latitude,— thence due west along 
said parallel of forty-nine degrees north latitude (which forms a portion 
of the boundary line between the United States of America and the said 

30 North-Western territory) to the meridian of ninety-nine degrees of west 
longitude, then due north along said meridian of ninety-nine degrees west 
longitude, to the intersection of the same with the parallel of fifty 
degrees and thirty minutes north latitude,—thence due east along said 
parallel of fifty degrees and thirty minutes north latitude to its intersection 

35 with the before-mentioned meridian of ninety-six degrees west longitude, 
—thence due south along said meridian of ninety-six degrees west 
longitude to the place of beginning.

2. On, from and after the said day on which the Order of the Queen 
in Council shall issue as aforesaid, the provisions of the British North 

40 America Act, 1867, shall, except those parts thereof which are in terms 
made, or, by reasonable intendment, may be held to be specially applica­
ble to, or only to affect one or more, but not the whole of the Provinces 
now composing the Dominion, and except so far as the same may be 
varied by this Act, *be applicable to the Province of Manitoba, in the 

45 same way, and to the like extent as they apply to the several Provinces 
of Canada and as if the Province of Manitoba, had been one of the 
Provinces originally united by the said Act.
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3. The said Province shall be represented in the Senate 
by two Members, until it shall have, according to decennial census, a 
population of fifty thousand souls, and from thenceforth it shall be 
represented therein by three Members until it shall have, according to 
decennial census a population of seventy-five thousand souls, and from $ 
thenceforth it shall be represented therein by four Members.

4. The said Province shall be represented in the first instance in the 
House of Commons by four Members, and for that purpose shall be 
divided by proclamation of the Governor General, into four Electoral 
Districts, each of which shall be represented by one Member : Provided IP 
that on the completion of the Census in the year 1881 and of each 
decennial Census afterwards, the representation of the said Province 
shall be re-adjusted according to the provisions of the fifty-first section 
of the British North America Act, 1867.

5. Until the Parliament of Canada otherwise provides, the qualification 15
of voters at Elections of Members of the House of Commons shall be the 
same as for the Legislative Assembly hereinafter mentioned : And no 
person shall be qualified to be elected or to sit and vote as a Member for 
any Electoral District unless he is a duly qualified voter within the said 
Province. 26

G. For the said Province there shall be an officer styled the 
Lieutenant-Governor, appointed by the Governor General in Council, 
by instrument under the Great Seal of Canada.

7. The Executive Council of the Province shall be composed of such 
persons, and under such designations, as the Lieutenant-Governor shall, 25 
from time to time, think fit, and, in the first instance, of not more than 
five persons.

8. Unless and until the Executive Government of the Province
otherwise direct, the seat of Government of the same shall be at Fort 
Garry, or within one mile thereof. 36

9. There shall be a Legislature for the Province, consisting of the 
Lieutenant-Governor, and of two Houses styled respectively the Legis­
lative Council of Manitoba, and the Legislative Assembly of Manitoba.

10. The Legislative Council shall in the first instance be composed 
of seven Members, and after the expiration of four years from the time 35 
of the first appohitment of such seven Members, may be increased to 
not more than twelve Members. Every Member of the Legislative 
Council shall be appointed by the Lieutenant Governor in the Queen’s 
name by Instrument under the Great Seal of Manitoba, and shall hold 
office for the term of his life, unless and until the Legislature of Marti- 46 
toba otherwise provides under the British North America Act, 1867.

11. The Lieutenant. Governor may, from time to time, by instrument 
under the Great Seal, appoint a Member of the Legislative Council to be 
Speaker thereof, and may remove him and appoint another in his stead.

12. Until the Legislature of the Province otherwise provides, the 45 
presence of a majority of the whole number of the Legislative Council, 
including the Speaker, shall be necessary to constitute a meeting for the 
exercise of its powers.

13. Questions arising in the Legislative Council shall be decided by
a majority of voices, and the Speaker shall, in all cases, have a vote, 50 
and when the voices are equal, the decision shall be deemed to be in 
the negative.

14. The Legislative Assembly shall be composed of twenty-four
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Members, to be elected to represent the Electoral Divisions into which 
the said Province may be divided by the Lieutenant-Governor as herein­
after mentioned.

1 5. The Lieutenant Governor shall, (within six months of the date 
5 of the Order of Her Majesty in Council, admitting Rupert’s Land 

and the North Western Territory into the Union,) by Proclamation under 
the Great Seal, divide the said Province into twenty four Electoral 
Divisions, due regard being had to existing Lccal Divisons and popu­
lation.

10 16. Every male person shall be entitled to vote for a Member to serve
in the Legislative Assembly for any Electoral Division, who is qualified 
as follows ; that is to say, if he is :—-

1. Of the full age of twenty-one years, and not subject to any legal 
incapacity.

15 2. A Subject of Her Majesty by birth or naturalization.
3. And a bond fide householder within the Electoral Division at the 

date of the Writ of Election for the same, and has been a bond fide 
householder for one year next before the said date.

1 7. Every Legislative Assembly shall continue for four years from' 
20 the date of the return of the writs for returning the same, (subject 

nevertheless to being sooner dissolved by the Lieutenant Governor,) 
and no longer.

IS. There shall be a Session of the Legislature once at least in every 
year, so that twelve months shall not intervene between the last sitting, 

25 of the Legislature in one Session, and its first sitting in the next". 
Session.

19. The following provisions of the British North America Act 
1867, respecting the House of Commons of Canada, shall extend and 
apply to the Legislative Assembly that is to say :—Provisions relating.:

30 to the Election of a Speaker, originally, and on vacancies—the duties- 
of the Speaker,—the absence of the speaker and the mode of voting, 
as if those Provisions were here reenacted, and made applicable in terms 
to the Legislative Assembly.

20. In and for the Province, the said Legislature may exclusively 
35 make Laws in relation to education, subject and according to the fol­

lowing provisions.
(1.) Nothing in any such Law shall prejudicially affect any right or 

privilege with respect to Denominational Schools which any class of 
persons have by Law or practice in the Province at the Union :—

40 (2) An appeal shall lie to Governor General in Council from any Act
or decision of the Legislature of the Province, or of any Provincial 
authority affecting any right or privilege of the Protestant or Roman 
Catholic minority of the Queen’s Subjects in relation to education.

(3.) In case any such Provincial Law as from time to time seems to 
45 the Governor General in Council requisite for the due execution of the 

provisions of this Section is not made, or in case any decision of the 
Governor General in Council on any appeal under this Section is not 
duly executed by the proper Provincial authority in that behalf, then, 
and in every such case, and as far only as the circumstances of each case 

50 require, the Pafliament of Canada may make remedial Laws for the--1 
due execution of the provisions of this Section, and of any decision 
of the Governor General in Council under this Section.

21. Either the English or the French language may be used by 
any person, in the Debates of the Houses of the Legislature, and both

55 those Languages shall be used in the respective Records and Journals of 
those Houses, and either of those Languages may be used by any person , 
or in any Pleading or Process in, or issuing from any Court of Canada
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established under the British North America Act, 1867, or in or from 
all or any of the Courts of the Province. The Acts of the Legislature 
shall be printed and published in both those Languages.

[X.B.—The Clauses from 22 to 30, inclusive, are to be introduced b<j 
Resolution, and do not form part of this Rill.]

22. Inasmuch as the Province is not in debt, the said Province shall 
be entitled to be paid, and to receive from the Government of Canada, by 5 
half-yearly payments in advance, interest at the rate of five per centum 
per annum on the sum of four hundred and seventy-two thousand and 
ninety dollars.

23. The sum of Thirty Thousand dollars shall be paid yearly by
Canada to the Province for the support ot its Government and 10 
Legislature, and an annual grant, in aid of the said Province, shall be 
made, equal to Eighty cents per head of the Population, estimated at 
seventeen thousand souls; and such grant of Eighty cents per head shall be 
augmented in proportion to the increase of population, as may be shewn 
by the census that shall be taken thereof, in the year one thousand 15 
eight hundred and eighty-one, and Ijy each subsequent decennial census, 
until its population amounts to four hundred thousand souls, at which 
amount such grant shall remain thereafter, and such sum shall be in 
full settlement of all future demands on Canada, and shall be paid half- 
yearly, in advance, to the said Province. 20

24. Canada will assume and defray the charges for the following 
services :—

1. Salary of the Lieu tenant-,Governor.
2. Salaries and allowances of the Judges of the Superior and District

or County Courts. 25
3. Charges in respect of the Department of the Customs.
4. Postal Department.
5. Protection of Fisheries.
G. Militia.
7. Geological Survey. 30
8. The Penitentiary.
9. And such further charges as may be incident to, and connected

with the services which by the British North America Act, 1867, 
appertain to the Government, and as are, or may be allowed to the other 
Provinces. - 35

25. The Customs’duties now bylaw chargeable in Rupert’s Land, 
shall be continued without increase for the period of three years from and 
after the passing of this Act.

26. All ungranted or waste lands in the Province shall be, from and 
after the date of the said transfer, vested in the Crown, and administered 40 
by the Government of Canada for the purposes of the Dominion, subject
to and except and so far as the same may be affected by the conditions 
and stipulations contained in the agreement for the surrender of Rupert’s 
Land by the Hudson’s Bay Company to Her Majesty.

27. And whereas it is expedient towards the extinguishment of the 45 
Indian Title to the lands in the Province, to appropriate a portion of such 
ungranted lands to the extent of one million four hundred thousand acres 
thereof, for the benefit of the families of the half-breed residents,* it is 
hereby enacted, that under regulations to be from time to time made by 
the Governor General in Council, the Lieutenant Governor shall select 50 
such lots or tracts in such parts of the Province as he may deem 
expedient, to the extent aforesaid, and divide the same among the 
children of the half-breed heads of families, residing in the Province at 
the time of the said transfer to Canada, and the same shall be granted to 
the said children respectively, in such mode and on such conditions as 55



to settlement and otherwise, as the Governor General in Council may 
from time to time determine,

28. For the quieting of titles, and assuring to the settlers in the Province 
the peaceable possession of the lands now held by them, it is enacted as

5 follows:—
1. All grants of land in freehold made by the Hudson’s Bay Company 

prior to the transfer to Canada, shall, if required by the owner, be confirmed 
by grant from the Crown.

2. All grants of estates less than freehold in land made by the Hudson’s
10 Bay Company prior to the transfer to Canada, shall, if required by the

owner be converted into an estate in freehold by grant from the Crown.
3. All titles by occupancy with the sanction and under the license and 

authority of the Hudson’s Bay Company prior to the transfer to Canada, 
of land in that part of the Province in which the Indian title has been

15 extinguished, shall, if required by the owner, be converted into an estate 
in freehold by grant from the Crown.

4. All persons in peaceable possession of tracts of land at the time of 
the said transfer, in those parts of the Province in which the Indian Title 
has not been extinguished, shall have the right of pre-emption of the

20 same, on such terms and conditions as may be determined by the 
Governor in Council.

5. The Lieutenant Governor is hereby authorized, under regulations 
to be made from time to time by the Governor General in Council, to 
make all such provisions for ascertaining and adjusting, on fair and

25 equitable terms, the rights of Common, and rights of cutting Hay held 
and enjoyed by the settlers in the Province, and for the commutation of 
the same by grants of land from the Crown.

29. The Governor General in Council shall from time to time settle 
and appoint the mode and form of Grants of Land from the Crown, and

30 any Order in Council for that purpose when published in the “ Canada 
Gazette,’, shall have the same force and effect as if it were a portion of 
this Act.

30. Nothing in this Act shall in any way prejudice or affect the 
rights or properties of the Hudson’s Bay Company, as contained in the

35 conditions under which that Company surrendered Rupert’s Land to Hoi- 
Majesty.

31. And with respect to such portion of Rupert’s Land and the North- 
Western Territory, as is not included in the Province of Manitoba, it is 
hereby enacted, That the Lieutenant Governor of the said Province shall

40 be appointed, by Commission under the Great Seal of Canada, to be 
the Lieutenant Governor of the same, under the name of the North-West 
Territories, and subject to the provisions of the Act in the next Section 
mentioned.

32. Fxccpt as hereinbefore is enacted and provided, the Act of the Par-
15 liament of Canada, passed in the now last Session thereof, and entitled “A

Act for the temporary government of Rupert’s Land, and the North Western 
Territory when united with Canada,” is hereby re-enacted, extended and 
continued in force until the first day of January, 1871, and until the 
end of the Session of Parliament then next succeeding.
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No. 91.

3rd Session, 1st Parliament, 33 Victoria, 1870.

BILL.

An Act to amend and continue the Act 32 and 
33 Victoria, Chapter 3 ; and to establish and 
provide for the Government of the Province 
of Manitoba.

Received and read First time, 2nd May, 1870. 

Second reading, Tuesday, 3rd May, 1870.

Sir John Macdonald.
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No. 93.] [1870.

An Act to continue for a limited time the Act therein
mentioned.

WHEREAS, it is expedient further to continue the Act herein­
after mentioned, which would otherwise expire at the end of 

the present Session ; Therefore, Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of Canada, 

5 enacts as follows :

1. The Act of the Parliament of the late Province of Canada, 
passed in the Session thereof held in the fourth and fifth years of Her 
Majesty’s Reign, intituled : “An Act to encourage the establishment 
of and regulate Savings Banks in this Province,” shall be and is 

10 hereby continued and shall remain in force as regards the Savings 
Banks now established and in operation xmdcr its provisions, until 
the first day of January, one thousand eight hundred and seventy- 
one, and from thence until the end of the next ensuing Session of 
the Parliament of Canada, and no longer.

If, 2. Nothing herein contained shall prevent the effect of any 
Act passed during the present Session, repealing, amending, 
rendering permanent, or continuing to any further period than 
that herein appointed, the Act hereinbefore mentioned and con­
tinued, nor shall continue any provision or part of the Act in 

20 this Act mentioned, which may have been repealed by any Act 
passed during the.present Session or in any previous Session.

r

Preamble.

Act of the 
late Province 
of Canada,
4 and 5 V., 
c. 32, con­
tinued for 
one year.

Not to affect 
any Act of 
the present 
Session, &c.

\
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i

BILL.

An Act to continue for a limited time the 
Act therein mentioned.

Received and read, First time, Friday, 6th 
May, 1870.

Second reading, Saturday, 7th May, 1870.

Hon. Mr. Gray.
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An Act to remedy the inconvenience which would arise from the 
expiration of the Acts and parts of Acts herein mentioned before 
the passing of the Act of this Session to continue the same

TXT" HEREAS the Bill introduced into this present Session of Parlia- 
’ ' ment intituled : “ An Act to continue and make permanent certain 

'■ Acts and parts of Acts of the Province of New Brunswick, relative to 
“ the Police Force in the Parish of Portland, in the City and County of 

5 “ Saint John,” had not passed before the expiration of the Acts and parts 
of Acts intended to be thereby continued ; and whereas great inconvenience 
woidd arise therefrom ; Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, enacts as 
follows :—

10 1. For and notwithstanding anything to the contrary in any Act or
Law contained, the Act of this present Session of Parliament, intituled :

An Act to continue and make permanent certain Acts and parts of 
“ Acts of the Province of New Brunswick, relative to the Police Force 
“ in the Parish of Portland, in the City and County of Saint John,”

15 shall be deemed and taken to have effect from the date of the expiration, 
in the said Session, of the Acts and parts of Acts intended to be thereby 
continued, as fully and effectually, to all intents and purposes, as if the 
said continuing Act had actually passed before the expiration of the 
said Acts and parts of Acts.

20 Notwithstanding anything to the contrary contained in the Inter­
pretation Act, the words “ the first day of May now next,” in the eighth 
line of the preamble of the said Act of this Session, shall be construed 
to mean the first day of May in this year of Our Lord one thousand 
eight hundred and seventy.

25 3. Nothing contained in this Act shall extend, or be construed to
extend, to affect any person with any punishment, penalty or forfeiture 
whatsoever by reason of anything done or omitted to be done by such 
person contrary to the provisions of the Acts and parts of Acts so con­
tinued, between the expiration of the same and the date at which the

30 said Act continuing the same received the Royal assent.

X
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No. 95.] [1870.

An Act for granting to Her Majesty certain Sums of 
Money required to defray certain expenses of the 
Public Service for the financial years ending, respec­
tively, the 30th June, 1870, and the 30th June, 1871.

Most Gracious :

WHEREAS it appears, by Messages from liis Excellency Sir 
John Young, Governor General of the Dominion of Canada, 

and the Estimates accompanying the same, that the sums herein­
after mentioned are required to defray certain expenses of the 

5 public service of the Dominion not otherwise provided for, for the 
financial years ending, respectively, the thirtieth day of June, one 
thousand eight hundred and seventy, and the thirtieth day of 
June, one thousand eight hundred and seventy-one, and for other 
purposes connected with the public service : May it therefore 

10 please Your Majesty, that it be enacted, and be it enacted, by 
he Queen’s Most Excellent Majesty, by and with the advice and 
tonsent of the Senate and House of Commons of Canada, that— 
c •

1. From and out of the Consolidated Revenue Fund of Canada, 
there shall and may be applied a sum not exceeding in the whole 

15 one million nine hundred and five thousand seven hundred and 
sixty-nine dollars and seventy-two cents, towards defraying the 
several charges and expences of the public service of the Dominion 
from the first day of July, in the year of Our Lord one thousand 
eight hundred and sixty-nine, to the thirtieth day of June, in the 

20 year of Our Lord one thousand eight hundred and seventy, not 
otherwise provided for, and set forth in the Schedule A to this Act, 
and also for the other purposes in the said Schedule mentioned, 
and relating as well to the public service of the financial year 
aforesaid as to that ending on the thirtieth day of June, in the 

25 year of our Lord one thousand eight hundred and seventy-one.

2. From and out of the Consolidated Fund of Canada, there 
shall and may be paid and applied a sum not exceeding in the 
whole thirteen million two hundred and twenty-three thousand one 
hundred and forty-five dollars and twenty cents, towards defraying 

30 the several charges and expenses of the public service of the 
Dominion from the first day of July, in the year of Our Lord one 
thousand and eight hundred and seventy, to the thirtieth day of 
J une, in the year of Our Lord one thousand eight hundred and 
seventy-one, not otherwise provided for and set forth in the 

35 Schedule B to this Act, and for other purposes in the said schedule 
95—1
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mentioned, the said sum being the amount of those mentioned in 
the said Schedule, after deducting the sum of forty-five thousand 
dollars, which is also included in Schedule A, and thereby made 
applicable to the service of both the said financial years.

3. And whereas, the appropriation of one million four hundred 
and sixty thousand dollars, made by the Act passed in the Session 

‘ held in the thirty-second and thirty-third years of Her Majesty’s 
Reign, chapter one, “ for opening communication with the North- 
West Territories, establishing Government and providing for the 
settlement thereof,” is cancelled, and a like sum appropriated for 
similar purposes by the said Schedule A. to this Act ; therefore, 
for the avoidance of doubt, it is hereby declared and enacted that 
section four of the Act hereinbefore cited, and the loan therein 
mentioned, shall apply to the appropriation made by this Act 
in lieu of that made by the said Act and hereby cancelled as 
aforesaid.

4. A detailed account of the sums expended under the authority 
of this Act shall be laid before the House of Commons of Canada, 
during the first fifteen days of the then next Session of Par­
liament.

5

10

20
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SCHEDULE A.

Sums granted to Her Majesty, by this Act, for the Financial Year ending 30th 
June, 1870, and the purposes for which they are granted.

SERVICE. Amount. Total.

8 cts. $ cts.

CIVIL GOVERNMENT.

To pay various members of the Civil Service the increase which would have 
accrued under the old Civil Service Act for the year 1867-8 .................... 2,480 00

7,500 00

POLICE.

Dominion Police.

To meet current expenditure for the remainder of the year.............................

LEGISLATION.

To meet amount required to cover expenditure for Printing, Binding, and 
Distributing the Laws for the remainder of the year .............................. 2,146 41

Printing, Ruling, Paper, &c............................ .................................................. 10,000 00

Total............................................................................... ............. 12,146 41

GEOLOGICAL SURVEY AND OBSERVATORIES.

To pay expenses of photographs and report on the Eclipse of the Sun.........

IMMIGRATION AND QUARANTINE.

Salaries of agents................................................................................................ 3,668 00

200 00

Further in aid of Immigration, (balance unexpended June 30th to be avail-
able for 1870-71) ........................................................................................... 9,000 00

Total.......................................................................................... 12,668 00

OCEAN AND RIVER STEAM SERVICE.

To re-imburse the Government of New Brunswick, for payment made by 
them to the Prince Edward Island Steam Navigation Company, for ser­
vices, from 1st July, 1867, to end of eeason, 1867 (lapsed vote)................

MILITIA.

To cover an over expenditure for Drill Instruction for 1868-0, paid out of the 
vote for 1869-70, that amount having been under estimated in the vote of

500 00

the previous year, the said over expenditure being in consequence of the 
great increase to the Volunteer Force during that period....................... 20,000 00

To meet expenditure incurred in repelling the threatened invasion by the 
Fenians........................................................................................................ 200,000 00

Total.............................................................................................. 220,000 00

8255,494 41Carried forwaad..............................................................
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SCHEDULE A—Continued.

SERVICE. Amount. Total.

$ cts. $ ctl.

Brought forward.............................................................. 255,494 41

LIGHT HOUSES AND COAST SERVICE.

Quebec.

To meet expenditure on account of construction of Light Houses, River St. 
Lawrence (in advance of 3104,000 in the Estimates for 1870-1) ; expendi­
ture under this head not to exceed such sum of $104,000, between the 
time of the passing of this Act, and the 30th June, 1871......................... 25,000 00

New Brunswick.

To meet balance of expenditure on Point Lepreau Fog Alarm ... 800 00
To re-imburse expenditure in repairing damage to Light Houses, 

caused by the tidal wave and gale of 4th October last, at
Quaco, Partridge Island, Beacon Light, St. John Harbor,
Swallow Tail Head Harbor, St. Andrews, and Point Lepreau 2,606 00

Revote Beacon Lights, St. John River........................................... 600 00
Lantern and Apparatus, Paspebiac Light..................................... 400 00
Repairing damaged French Dioptric Light, freight to Seal Island

and erecting same....................................................................... 450 00

Total..............................................................................................

4,916 00

19,916 00

FISHERIES.

Additional for the protection of the Fisheries (Marine Police) in advance of 
the vote for 1870-1 ; expenditure under this head, between the time of 
the passing of this Act and the 30th June, 1871, not to exceed the sum 
voted for such purpose, for the financial year ending 30th June, 1871 ... 20,000 00

To cover expenditure required for Fishery service, Ontario....... 1,891 00
To cover expenditure required for Fishery service, Nova Scotia .. 3,540 00 
To cover expenditure required for Fishery service, New Brunswick. 1,532 00

Total.............................................................. *..............................
6,963 00

26,963 00

CULLERS.

To provide for amount required for the current year....................................... 10,000 00

COLLECTION OF REVENUES.

Customs.

Amount required to complete the services....................................................... 20,000 00
Post Office.

Amount required during the current year to cover expenditure on account 
of Money Order and Savings Bank Branches not specially included in 
Estimate......................................................................... ....................... 6,000 00

$348,373 41Carried forward..............................................................
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SCHEDULE A—Continued.
V

SERVICE. Amount. Total.

$ cts. $ cts.
Brought forward.............................................................. 348,373 41

COLLECTION OF REVENUES.—Continued.

Public Works

Welland Canal Loan Company, amount paid by them for rent on their 
lease of water power, the Government having resumed possession......... G,480 00

•

Award and costs in the case of Peter Stewart against Nova Scotia
Railway.....................................................................................  2,486 78

Award and costs in the case of Mrs. E. A. Jones against Nova
Scotia Railway............................................................................ 3,597 00

Gratuity to Ellen and Catherine MeCarron, relatives of an Engine-
Driver killed on Nova Scotia Railway..................................... 600 00

Eastern Extension Railway, maintenance and repairs from date of purchase 
of line to the close of the fiscal year............................................................

6,683 78

8,000 00

North West Territories.

For opening communication with, establishing Government in, and provid­
ing for settlement of such territories, including expedition to Red River. 
(This vote to be in lieu of that for same amount granted on credit of 
unguaranteed loan, by Act 32, 33 Viet., c. 1, and hereby cancelled, and 
to cover the amounts already expended ; and the unexpended balance on 
30th June to be applicable to service of 1870-71).....................................

21,163 78

1,460,000 00

Unprovided Items.

Vide part II, page GO in Public Accounts for the year ending 30th June, 
1869

Legislation.

Parliament Library : excess of expenditure over appropriation..................... 259 39

Immigration and Quarantine.

Excess of expenditure over appropriation..................................................!.. 3,642 55

Customs Expenditure.

Excess of expenditure over appropriation......................................................... 7,788 93

Post Office Service.

Six months subsidy to the Inman Steam Packet Line, not estimated for .... 39,541 66

Pvhlit Works.

(Chargeable to Income.)

To repair damages to the works connected with the descent of timber on the 
ATn.dn.wn.skii. and other Rivers in the Ottawa District,..............................

51,232 5$

25,000 00

1,905,769 72
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SCHEDULE B.

Sums granted to Her Majesty by this Act for the Financial Year, ending 30th 
June, 1871, and the purposes for which they are granted.

SERVICE.

CIVIL GOVERNMENT.

Governor General’s Secretary’s Office...............................................................
The Department of the Privy Council..............................................................
The Department of Justice................................................................................
The Department of Militia and Defence..........................................................
The Department of the Secretary of State.....................................................
The Department of the Secretary of State for the Provinces.........................
The Department of the Receiver General.........................................................
The Finance Department...................................................................................
The Customs Department.................................................................................
The Inland Revenue Department.....................................................................
The Department of Public Works....................................................................
The Post Office Department..............................................................................
The Department of Agriculture......................................... ............................
The Department of Marine and Fisheries.........................................................
The Treasury Board Office.................................................................................
The Finance Offices, Nova Scotia and New Brunswick..................................
The Dominion Offices, Nova Scotia......................................................... ........
The Dominion Offices, New Brunswick.............................................................
Departmental Contingencies..............................................................................
Stationery Office for Stationery.........................................................................
To meet the possible amount for increases under the Civil Service Act, or for 

possible new appointments required by any extension of the Staff, or 
other charge.................................................................................................

Total Civil Government................................................................

ADMINISTRATION OF JUSTICE 

Miscellaneous in connection with the Administration of Justice

POLICE.

Police of the Dominion....................................
Water Police, Montreal................................ ..
River Police, Quebec........................................

Total............................................

LEGISLATION.
Senate.

Salaries and Contingent Expenses of the Senate ....................

Ilouse of Commons.

Salaries and Contingencies per Clerk's Estimate......................
Salaries and Contingencies, per Scrgcant-at-Arms’ Estimate

Carried forward.....................................

Amount. Total

$ cts.

6,655 00 
12,933 33 

8,192 50 
25,980 00 
21,587 5 ) 
15,670 00 
15,700 00 
36,455 83 
20,540 00 
18,200 00 
37,740 00 
49,940 00 
19,705 00 
14,210 00 
3,001 00 
2,000 00 
6,500 00 
6,500 00 

150,000 00 
15,00J 00

25,000 00

3 cts.

511,509 16

10,000 00

25,000 00 
8,030 00 
9,456 00

42,486 CO

45,270 00

80,065 00 
40,468 75

105,803 75 563,995 16
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SCHEDULE B.—Continued.

SERVICE. Amount. Total.

$ cts. $ cts.

Brought forward 165,803 75 563,995 16

LEGISLATION.—Continued.

Miscellaneous.

Grant to Parliamentary Library...........................................................................
Printing, Binding, and Distributing the Laws...................................................
Printing, Printing Paper, and Bookbinding........................................................
St. Lawrence and Ottawa Railway, for two special trains daily, during

Session of Parliament..........................................................................................
Commission for making provision for the Uniformity of the Laws of the

Provinces................................................................................................................
Contingencies of the Clerk of the Crown in Chancery......................................
Miscellaneous Printing...........................................................................................
To pay for Preparation of Maps for Railway Committee................................
Additional Stationery, House of Commons..........................................................

6,000 00 
10,000 00 
35,000 00

2,400 00

7,000 00 
1,000 00 
2,000 00 
2,000 00 

800 00

Total 232,003 75

GEOLOGICAL SURVEY AND OBSERVATORIES.

Observatories.

Observatory, Quebec.............
do Toronto............
do Kingston..........
do Montreal..........
do Halifax ............
do New Brunswick

Total.................

2,400 00 
4,800 00 

500 00 
500 00 
750 00 
800 00

9,750 00

ARTS, AGRICULTURE, AND STATISTICS.

Salaries and contingent expenses of Statistical Office, Halifax........................
Salaries of 316 Deputy Registrars, Province of Nova Scotia............................
To meet thé possible amount required in the fiscal year ending 30th June, 

1871, for the taking of the Census..................................................................

Total....................................................................................

3,890 00 
1,580 00

150,000 00

155,470 00

IMMIGRATION AND QUARANTINE.

Salai"' s of Immigration Agents and Employés.....................
Medi 1 Inspection, Port of Quebec.......................................
Quarantine, Grosse Isle............................................................

do St. John, N.B......................................................
do Halifax.................................................................

Travelling expenses and contingencies, Europe and Canada 
To meet possible expenses of Immigration............................

18,212 00 
2,600 00 

12,000 00 
3,900 00 
4,060 00 

14,000 00 
45,000 00

Total 99,772 00
Carried forward, 1,060,990 91
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SCHEDULE B.—Continued.

SERVICE.

Brought forward........................

MARINE HOSPITALS.

Marine and Emigrant Hospital, Quebec............................ .............................
Marine Hospitals, New Brunswick and Nova Scotia, Hospital at St. 

Catharines, and Maintenance, &c. of Shipwrecked and Sick and Dis­
tressed Seamen at the several Ports of the Dominion................................

Total.

Amount.

S cts.

21,500 00 

18,526 00

Total.

$ cts. 
1,060,990 01

40,026 00

PENSIONS.

Samuel Waller, late Clerk, House of Assembly 
L. Gagné, Messenger „ do
John Bright, do do
Mrs. Antrobus.....................................................

New Militia Pensions.

Mrs. Caroline McEachem and 4 children.....................
Jane Lakey.......................................................................
Rhoda Smith....................................................................
Janet Alderson................................................................
Margaret McKenzie.........................................................
Mary Ann Richey, and 2 children..................................
Maty Morrison................................ *..............................
Louise Prud’homme, and 2 children................................
Virginie Charron, and 4 children.....................................
Paul M. Robins................................................................ .
Chas. T. Bell....................................................................
Alex Oliphant.......................................  .......................
Chas. Lugsden.................................................... .............
John White.......................................................................
Thos. Charters..................................................................
Samuel McCrag.............................................. ...............
Charles T. Robertson.......................................................
Percy G. Routh.. ,\............. .. ........................................
Richard S. King...............................................................
George A. McKenzie.......................................................
Edward Hilder..................................................................
Fergus Schofield...............................................................
John Bradley....................................................................
Richard Penticost.............................................................
James Bryan....................................................................
Jacob Stubbs....................................................................
Mary Connor....................................................................
Mary Hodgins, and 3 children.........................................
John Martin.....................................................................
A. E. Marchand..............................................................
A. W. Stevenson..............................................................
Mrs. J. Thorburn............................................................
Mrs. P. T. Worthington, and children...........................
Mrs. J. H. Elliot, and children.....................  .............
Mrs. Geo. Prentice, and children....................................
Ellen Kirkpatrick, and 3 children..................................

Compensation to Pensioners.

In lieu of land

Total

Carried forward

400 00
72 00
80 00

800 00

292 00
146 00
110 00
110 00
80 00

336 00
80 00

130 00
150 00
146 00

73 00
109 50

91 25
109 50
91 25

109 50
110 00
400 00
400 00

73 00
146 00

73 00
109 50

91 25
109 50

73 00
110 00
191 00
110 09
110 00
110 00
150 00
378 00
130 00
400 00
266 00

,000 00
16,056 25 

1,117,073 16
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SCHEDULE B.—Continued.

SERVICE. Amount.

Brought forward.....................................

PUBLIC WORKS AND BUILDINGS.

$ cts.

Total.

$ cts. 
1,117,073 16

. (Chargeable to Capital.)

Dominion Railways.

Intercolonial Railway.................................................
Nova Scotia Railway (Revote §20,000 00)................
European and North American Railway, N. B....

6,0CO,OOO 00 
59,200 00 
5,000 00

Canals.
Lachine Canal—

Supply Weir at Head (Revote)................................................ 34,000 00
Culvert, River St. Pierre.......................................................... 10,000 00

Welland Canal—
Deepening to Lake Erie Level (Revote $25,000 00)............. 80,000 00
Waste Weir at Dimnville.......................................................... 27,000 00

Chambly Canal-
Houses for Lock Keepers (Revote).......................................... 3,850 00

Ridtau Canal—
Increase of Water Supply (Revote $10,000 00)...................... 12,000 00

Carillon and Grenville Canal and St. Ann’s Lock..........................  150,000 00
(Probable Cost $250,000 00.)

Miscellaneous Works, chargeable to Construction (Revote
$11,000 00).......................................................................... 15,150 00

------------------ 344,000 00

Harbors and Piers.

Lakes Erie and Huron...................................................................... 100,000 00
Mabou Harbor.................................................................................... 5,000 00
Coteau du Lac Pier........................................................................... 4,000 00
Piers below Quebec.............................. ........................................... 2,500 00

(Revote $25,000 00. ) ---------------- 111,500 00

Light Houses.

Protection to Little Hope Light House, N. S..

Public Buildings.

Ottawa Parliament and Departmental Buildings (Revote).........  03,000 00
do do Buildings, Library (Estimate $145,000 00) 100,000 00

Montreal Custom House................................................................... 200,000 00
St. John’s, N.B. do ................................................................. 75,000 00
London do (Estimate $50,000 00)............................ 25,000 00
Toronto Examining Warehouse....................................................... 10,000 00

do Immigrant Sheds................................................................ 10,000 00
Halifax Quarantine Station (Revote $10,000 00)......................... 14,000 00
Post Offices : Toronto, Quebec, and London.................................. 155,000 00

15,000 00

052,000 00

Total chargeable to capital 7,186,700 00

Carried forward 8,303,773 10

95—3

i



SCHEDULE B.—Continued.

SERVICE.

Brought forward....................................

PUBLIC WORKS AND BUILDINGS.

Amount.

cts.

Total.

$ et*. 
8,303,773 16

(Chargeable to income.) 

Slidet and Booms.

Slides and Booms, aud Works necessary to facilitate the descent of Timber.. 15,000 00

Improvement of Rivers.

River Thames ................................................................................ 2,400 00
Miscellaneous.................................................................................. 2,600 00

------------------------------  5,000 00
Roads and Bridges.

Road between Ste. Anne des Monts and F ox River, as a final vote. 10,000 00
Miscellaneous.................................................................................. 5,000 00

------------------------------  15,000 00
Surveys and Inspection....................................................................................... 20,000 00
Arbitrations and Awards.................................................................................... 10,000 00
Miscellaneous Works not otherwise provided for............................................ 10,000 GO
Rents, Repairs, Furniture............................................................ 45,000 00
Heating Public Buildings, Ottawa.............................................. 32,000 00

------------------------------  77,000 00
Public Buildings generally (Revote).................................................................. 20,000 00
Richibucto Harbour (2 years)............................................................................. 4,000 00
Amherst Harbour and House Harbour, Magdalen Islands............................ 4,000 00
Bathurst Harbour................................................................................................ 2,000 00
For 2 Steam Dredges........................................................................................... 40,000 00

Total chargeable to income 222,000 00

Railway Subsidies, Chargeable to Provinces.

Windsor and Annapolis Railway, Nova Scotia...........................
Western Extension, New Brunswick...........................................
Eastern Extension, do ...........................................
Fredericton Branch, do ...........................................

31,600 00 
70,000 00 
12,500 00 
7,500 00

Total..................................................................... .. ...........

OCEAN AND RIVER STEAM AND PACKET SERVICE. 

Dominion Steamers.

121,600 00

Maintenance of Steamers, Quebec.....................................................................

Subsidies.

Moiety payable to Inman Line between Halifax and Cork............................
Steam Communication between Quebec and Maritime Provinces.................
Steam Communication between Prince Edward Island and the Ports of the

Dominion.....................................................................................................
Packet Communication between Pictou and the Magdalen Islands............ ..
Steam Communication between New Brunswick and Prince Edward Island..

Carried forward

53,700 00

39,541 00
15,000 00

1,600 00
400 00

1,000 00

111,241 00 8,647.373 16
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SCHEDULE B.—Contmwd

SERVICE.

Brought forward

Amount.

$ eta. 
111,241 00

OCEAN AND RIVER STEAM PACKET SERVICE.—Continued.

Tug Service, Upper St. Lawrence.

Between Montreal and Kingston

Total

PENITENTIARIES.

Penitentiary, Kingston, Ontario...........................................
Rockwood Asylum, Kingston, Ontario..................................
Penitentiary, Halifax, N. S....................................................

do St. John, N. B.................................................
Directors of Penitentiaries.....................................................

Kingston Buildings, <kc.

Timber for Cribwork on water front and to raise new Wharf
Penal Prison and Wardens’ House .....................................
Steam Boiler for heating water and Steam Cooking Range

Total

12,000 00

112,831 00 
' 68,784 12 

13,251 00 
50,116 00 
9,000 00

1,
2,

913 92 
500 00 
110 00

4,523 92

MILITIA. 

Ordinary Services.

Salaries of Military Branch and District Staff..................................................
do Brigade Majors..................................................................

Allowances for Drill Instruction, to extend to the 1st November, 1871 ; it 
being impossible to get in all the claims under this head, before the expira­
tion of the financial year..............................................................................

Military Schools, including the pay of the Superintendent and his Clerk ....
Ammunition........................................................................................................
Clothing...............................................................................................................
Military Stores and Storage...............................................................................
Public Armories and care of Arms, including the pay of storekeepers and 

caretakers, storemen, and the rent, fuel and light of Public Armories, to 
extend to the 1st November, 1871 ; it being impossible to get in all the
claims under this head before the expiration of the financial year............

Drill pay and camp purposes, and all other incidental expenses connected 
with the Drill and Training of the Militia to extend to the 1st November, 
1871 ; it being impossible to get in all the claims under this head before
the expiration of the financial year.........................................................!..

Contingencies and general service not otherwise provided for including
assistance to Rifle Associations and Bands of efficient Corps...................

Targets.................................................................................................................
Drill Sheds and Rifle Ranges..............................................................................

Carried forward

29,140 00 
25,000 00

45,000 00 
80,000 00 
54,000 00 

100,000 00 
50,000 00

53,000 00

426,000 00

60,000 00 
5,000 00 

25,000 00

952,140 00

Total.

$ ete. 
8,647,373 18

123,241 00

258,506 04

9,029,120 20
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SCHEDULE B.—Continued.

SERVICE.

Brought forward.....................................

MILITIA.— Continued.

Extraordinary.

Enrolment....................................................................................
Barrack accommodation............................................................
Military Survey..........................................................................
To meet the expense of any damage to arms..........................
Gunboats......................................................................................
Care of properties transferred from the Ordnance.................
F or improved fire arms (Henry-Martini and Snider Rifles) 
To meet the expense of Artillery, Guns, kc..........................

Total.

LIGHT HOUSES AND COAST SERVICE.

Quebec.

Salaries of Light House Keepers, &c............................................. 12,097 00
Maintenance of Light Houses, &c................................................ 17,147 00
Construction of Light Houses, Fog Trumpets, &c....................... 104,000 00
Maintenance of New Light Houses for part of season............... 3,200 00

Between Quebec and Montreal.

Salaries of Light House Keepers 
Maintenance, &c., of Light Houses. 
Steamer '* Richelieu”..........................

Trinity House, Quebec.

Salaries and Contingencies...............................................................
To provide for rent of Trinity House, Quebec, and expenses 

connected with re-organization of the Department, and 
construction of Light at Saguenay.........................................

Trinity House, Montreal. 

Salaries and contingencies...............................................

3,825 00 
0.825 00 
4,200 00

7,488 00 

5,000 00

Removal of Wrecks.

Wreck of the “ Glanmore”.............................................;.........

Light Houses, etc., above Montreal.

22,884 00 
21,720 00 
9,900 00

Tried forward ,

Amount. Total.

S cts. 
952,140 00

45,000 00 
25,000 00 
2,607 00 
5,000 00 

15,000 00 
2,500 00 

40,000 00 
2,000 00

S cts. 
9,029,120 20

136,444 00

14,850 00

1,089,247 00

12,488 00

7,614 00

2,000 00

54,504 00 

227,900 00

Salaries and allowances
Maintenance.................
Construction.................

10 118,307 20
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SCHEDULE B.—Continued.

SERVICE. Amount.

Brought forward....................................................

LIGHT HOUSES AND COAST SERVICE.—Continued.

$ eta. 
227,900 00

Total.

$ eta. 
10,118,367 20

Nova Scotia.

Salarie» and allowance».................................................................. 27,146 00
Maintenance, &c............................................................................ 36,918 00
Construction .................................................................................. 11,000 00
Protection of Bird Island Light House....................................... 300 00

---------- 75,664 00

New Brunswick.

Salaries and allowances................................................................. 11,427 00
Maintenance, &c............................................................................. 11,325 00
Construction............................................................................... 3,200 00
Buoys and Beacons........................................................................ 4,610 00

---------- 30,562.00

Sabi» and Seal Islands Humane Establishments 
Cape Race Light..................................................

8,000 00 
1,000 00

Total 343,126 00

FISHERIES.

Maintenance and repairs of Schooner “ La Canadienne”.............
Salaries and disbursements of Fishery Overseers and Wardens :—

Ontario.....................................................................................
Quebec......................................................................................
New Brunswick.......................................................................
Nova Scotia............................................ ........................

5,500 00 
7,000 00 
6,000 00 
6,000 00

Fishways and Oyster Beds and for Fish Breeding...................
Additional for the protection of the Fisheries (Marine Police)

9,000 00

24,500 00

9,000 00 
57,708 00

Total.............................................................. .

CULLING TIMBER.

Salaries and Contingent Expenses of the Cullers’ Offices

STEAMBOAT INSPECTION. 

Salaries and expenses..........................................................

100,208 00

69,990 00

8,321 00

INDIANS.

Annual Grant to Indians, Quebec............................................................
do Nova Scotia....................................................
do New Brunswick.............................................

To purchase Blankets for aged and infirm Indians, Ontario and Quebec

400 00 
2,300 00 
2,200 00 
1,100 00

Total

Carried forward
95—4]

6,000 00 

10,646,012 20
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SCHEDULE B.—Continued.

SERVICE. Amount. Total.

Brought forward...................................................................
§ cts. $ cts. 

10,646,012 20

MISCELLANEOUS.

Printing “Canada Gazette ”............................................................................... ..
Postages of do...................................................................................................................
Unforeseen expenses (expenditure thereof to be under Order in Council, and 

confined to payments connected with the service of the year, and a 
detailed account thereof to be laid before Parliament, during the first 15
days of the then next Session).............................................................................

Shipping Master’s Office, Quebec...............................................................................
Expenses connected with ascertaining correct time at Ottawa and firing of

noon gun.... , .........................................................................................................
Code of signals and flags for the Dominion Government....................................
Expenses of investigations relating to wrecks.........................................................
Commutation in lieu of remission of duties on articles imported for the use

of the army and navy, to be apportioned by Order in Council................
To provide for examination and classification of Masters and Mates (Mercan­

tile Marine)......................................................................... ......................................
To provide for Secret Service.......................................................................................
Departmental Printing...................................................................................................

Total...........................................................................................................

4,500 00
1,200 00

75,000 00
1,200 00

400 00
600 00

2,000 00

50,000 00

6,000 00
75,000 00
5,000 00

220,900 OOt

COLLECTION OF REVENUES.

Customs .

Salaries and contingent expenses of the several ports, viz.
In the Province of Quebec...................................................................................

do Ontario...................................................................................
do Nova Scotia...........................................................................
do New Brunswick...................................................................

Salaries and contingent expenses of Inspectors of Ports ..................................
Contingencies of Head Office, covering printing, stationery, advertising, &c., 

at the several ports of entry.................................................................................

169,544 00
164,722 00
88,507 00
61,058 00
10,000 00

15,000 00

Total

Inland Revende.

Salaries of Outside Officers and Inspectors of Excise...........................................
Travelling expenses, rent, fuel, stationery, postage, furniture, &c....................
Preventive Service...........................................................................................................
To provide for additions to the Outside Service of the Excise Department ..

104,100 00 
28,100 00 
3,000 00 
5,600 00

Total.

Post Office.

Ontario and Quebec Mail Services.

Grand Trunk Railway........................................«.......................... 167,000 00
Great Western Railway................................................................. 45,000 00
Other Railways.................................................................................  40,000 00
Steamboat Service............................................................................  40,000 00
Ocean Mail Service..........................................................................  10,000 00

Carried forward..................................................  302,000 00

508,831 OO

140,800 00

►

| 11,516,543 20
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SCHEDULE B.—Continued.

SERVICE.

Brought forward

Amount.

$302,000 00
$ cts.

Post Office..- Continued. 

Ontario and Quebec Mail Services.—Continued.

Military and Naval Postage refunds........................................... 6,000
Salaries of Outside Services : Inspectors, Railway Clerks, &c 100,000
Payments for ordinary Mail Contract Service.............................215,000
Miscellaneous................................................................................... 30,000

Nova Scotia Mail Services....................................................

New Brunswick Mail Services..............................................

Increase in ordinary Mail Service.......................................
To meet expenditure on account of Meney Order Branch

Total.................................................................

653,000 00

85,000 00

80,000 00

6,000 00
4,000 00

Public Works.

Public Works, Ontario and Quebec.

Ordinary Repairs...........................................i.................................. 185,000 00
Maintenance, Salaries of Staff, &c................................................... 155,000 00

Welland Canal.

Repairs to Port Maitland Terminus................................................ 16,000 00
Excavations at Port Dalhousie ...................................................... 10,000 00

Cornwall Canal.

Renewing Superstructure of Piers................................................... 6,900 00
Rebuilding Superintendent’s House................................................ 4,000 00

Rideau Canal.

Renewing and enlarging Bulk-Heads............................................. 10,500 00
386,400 00

Nova Scotia Railways.

Working Expenses.............................................................................  284,000 00
Relaying of Track, &c....................................................................... 28,750 00
Renewal of Cars................................................................................. 7,250 00

320,000 00

European and North American Railway and Eastern Extension Working
Expenses.............................................................................................................

Salaries and Contingencies of Canal Officers........................................................
Collection of Slide and Boom Dues.......................................................................

167,500 00 
27,530 00 
12,172 00

Minor Revenues

Total.

Total

Total.

$ cts. 
11,516,543*20

828,000 00

913,602 00 

10,000 00 

13,268,145 20
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No. 95.

3rd Session, 1st Parliament, 33 Victoria, 1870.

BILL.

An Act for granting to Her Majesty certain 
Sums of Money required to defray certain 
expenses of the Public Service for the 
financial year ending, respectively, the 
30th June, 1870, and 30th June, 1871.

Received and read first time, Wednesday, 11th 
May, 1870.

Second reading, same day, 1870.

Hon. Sir F. Hincks.
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