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An Act further to amend the Acts therein mentioned
respecting the Militia and Defence of the Dominion

of Canada.

JN amendment of the Acts respecting the Militia and preamble.
Defence of Canada: Her Majesty, by and with the

advice and consent of the Senate and House of Commons of

Canada, enacts as follows :(—

1. The sub-section of the first section of the Aect passed in gup-section
b the forty-second year of Her Majesty’s reign, and intituled of the ﬁr%t
“ An Act further to amend the Acts therein mentwned respecting 35 re;zealehc
the Militia and Defence of the Dominion of Canada,” is hereby

repealed and the following substituted therefor : —

“2 The next enrolment of the Militia under the Act passed yew sub-sec-
10 in the thirty-first year of Her Majesty’s reign, intituled “ An tion substi-
Act respectz ng the Militia and Defence of the Dominion of il
Canada,’ shall be made and completed on or before the enrolment
twenty-elghth day of February, one thousand eight hundred :“‘f‘f”sf;]f’ 4
and eighty-two, and such enrolment shall be made and com- made.
15 pleted on or before the like day in every fifth year thereafter,
in the manner provided by the same Act; and so much of
the sixteenth section of the said Act as would require such
enrolment to be made at any earlier or other time is hereby
repealed: Provided always, that in case of war or other p, i for
20 emergency, the enrolment mentioned in the said section may cases of

be made at any time by order of the Governor in Council.” ¢megeney:

2. The active militia or any corps thereof, or any part of ertain cases

a corps shall be liable to be called out for actual service in which the

with their arms and ammunition under special or general *c,;‘vfe“‘h““
25 regulations to be made by the Governor General in (Jouncll called out
to act as guards of honour, escorts, or as guards and sentries, ;';;'fcle""l

or to fire salutes in any of the following cases:—

(a). The opening or closing of any session of the Parliament
of Canada or of the Legislature of any Province of Canada ;

80 (b). For the purpose of attending the Governor General of
Canada, or any member of the Royal family while in Canada ;

(c). For the'purpose of guarding any armoury or other place
where arms, guns, ammunition, or other military stores are

kept ;

85 (d). Upon any other occasion on which it mé,y be consider-
ed proper by the Governor General in Council by special
order in that behalf.
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Governorin 2. The Governor in Council may make regulations for'calling

Council may ot for actual service as guards or sentries at the residence

make ceriain =

regulations. of the Governor General, or of any member of the Royal
family while in Canada, any corps or part of a corps of the

active militia.

Officers and 3. Every officer, non-commissioned officer, and man of such
saiv e "bedy active militia or portion thereof shall, on every such occa-
orders, an . : s, < >
to he epcial sion, obey the orders of his immediate commanding officer ;
gg":}i“s’:lecsﬁ and the officers, non-commissioned officers, and men, when
oceasions. 50 called out shall without any further or other appointment 10
and without taking any oath of office be special constables
and shall be considered to act as such so long as they remain
so called out, but they shall act only as a military body and
shall be individually liable to obey the orders issued by their

immediate military commanding officer only. 15

Section 79 of . The seventy-ninth section of the Act thirty-one Victoria,
31 V.o 40 chapter forty, is hereby amended by the insertion of the
" words “or any person whatsoever” after the word “ private”

in the first line of the said section.

Oanteens 4. When any part of the active militia is encamped for 20
s be.  annual training or on actual service it shall be lawful for the
camps of the commanding officer of the camp to establish for the con-
Active venience of the troops in camp, under regulations to be made

22::211 ltt:lases, by the Governor General in Council, canteens, and to

and under — gauthorize the sale therein or thereby of such things as are 25

certain . . .

regnlations. usually sold in canteens connected with a camp in Her

Proviso. Majesty’s regular army: Provided always, that nothing
shall be sold in or by such canteen except by retail for con-
sumption within the limits of such camp, and only to
officers, non-commissioned officers, and men, while encamp- 30

Pramics ed as above-mentioned : Provided also, that nothing herein
contained shall authorize the sale of liquors contrary to the
provisions of the Canada Temperance Act, 1878.
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BILL.

Act respecting “ The President, Directors and Com-
pany of the Bank of » w Brunswick.”

WHEREAS the President, Directors and Company of the
Bank of New Brnnswick have by petition prayed for
the passing of an Act to extend and amend th> Act of Incor-
poration of the said Bank, and to change the corporate name

5 of the Bank, and it is expedient to grant their prayer: There-
fore Her Majesty, by and with the advice and consent of the
Senate and Llouse of Commons of Canada, enacts as follows :—

1. The Act of the Legislature of the Province of New
Brunswick, passed in the sixtieth year of the reign of His
10 late Majesty King George the Third, chapter thirteen, and in-
tituled: “An Act to incorporate sundry persons by the

“ name of ‘The President, Directors and Company of the

“ Bank of New Brunswick,’” and the several Acts subse-
quently made relating thereto, except as altered or amended

15 by this or any previous Act, and also the provisions of this
Act and so much of the provisions of an Act passed by the
Parliament of Canada in the thirty-fourth year of the reign

of Her Majesty, chapter five, and intituled : “ An Act relat-

“ ing to Banks and Banking,” as applies to the said Bank
20 (the said Bank having come under the provisions of the said
“ Act relating to Banks and Banking” by virtue of the pro-
visions contained in the seventy-third section thereof), shall

further continue and be in force until the day of 2
which will be in the year of Our Lord, one thousand
25 and from thence to the end

of the then next session of Parliament.

2. So much of the third section of the said Act passed in
the sixtieth year of the reign of His late Majesty King

Preamble.

Certain Acts
relating to
the bank
continued

in force.

Part of s. 3 of
Act of New
Brunswick

George the Third. chapter thirteen, as Jimits the amount of 6 Geo. 3, c.

80 real estate to be held by the said Corporation in fee simple is
hereby repealed.

3. The corporate name and designation of “ The President,

“ Directors and Company of the Bank of New Brunswick”

shall be “The Bank of New Brunswick,” as the same is

85 designated in an Act passed by the Parliament of (Canada in

the Nession thereof held in the thirty-second and thirty-

third years of the reign of Her present Majesty, chapter

fifty-seven, intituled: “ An Act to authorize an addition

“ to the capital stock of the Bank of New Brunswick and

\ “ for other purposes connected with the said Bank.”

4

13, repealed.

Corporate
name of the
said bank
changed.

4. The said Bank under its new name shall not be deemed The bank

to be a new Corporation, and such change of name shall not

under its new
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name not to
be a new
corporation.

2

_be construed in any way to abrogate or affect any of the

rights which the said Corporation had or has, nor m any
way to affect the liabilities of the said Corporation or that of
its shareholders, or any suit, action or proceeding pending at
the time when this Act shall come into force, but the same
shall continue as if this Act had not been passed; but any

new proceeding which may hereafter be adopted by or-

against the said Corporation shall be had by the name of
“ The Bank of New Brunswick.”
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! e BILL.

An Act to amend and consolidate the laws respecting
Indians.

THEREAS it is expedient to amend and consolidate the Preamble.
laws respecting Indians: Therefore Her Majesty, by
and with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :

5 1. This Act shall be known and may be cited as “ The Short title
Indian Act, 1880;” and shall,” subject to the exceptions 4nd extent of
herein contained, apply to all the Provinces, and to the =
North-West Territories, including the territory of Keewatin.

2. The following terms contained in this Act shall be held Meaning as-
10 to have the meaning hereinafter assigned to them, unless fignedto .
such meaning be repugnant to the subject or inconsistent Act.

with the context :—

1. The term “band” means any tribe, band or body of Band.

Indians who own or are interested in a reserve or in Indian

15 lands in common, of which the legal title is vested in the
Crown, or who share alike in the distribution of any an-
nuities or interest moneys for which the Government of
Canada is responsible; the term “the band” means the
band to which the context relates; and the term *band,”

20 when action is being taken by the hand as such, means the
band in council. :

2. The term “irregular band ” means any tribe, band or Irregular
body of persons of Indian blood who own no interest in any =#2%
reserve or lands of which the legal title is vested in the

25 Crown, who possess no common fund managed by the Gov-
ernment of Canada, or who have not had any treaty rela-
tions with the Crown.

8. The term ¢ Indian” means— Indian.

First. Any male person of Indian blood reputed to belong
80 to a particular band ;

Secondly. Any child of such person ;

Thirdly. Any woman who is or was lawfully married to
such person ;

4. The term “mnon-treaty Indian” means any person of Non-treaty
85 Indian blood who is reputed to belong to an irregular band, 4*™
or who follows the Indian mode of life, even though such
person be only a temporary resident in Canada.



Enfranchised
Indian.

Reserve,

Special
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Indian lands.

Intoxicants.

Superinten-
dent-General.

Agent.

Person,

Superinten-
dent-General
of Indian
Affairs.

Department
of Indian
Affairs.
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5. The term “enfranchised Indian ” means any Indian,
his wife or minor unmarried child, who has received letters
patent granting him in fee simple any portion of the reserve
which may have been allotted to him, his wife and minor
children, by the band to which he belongs, or any unmar- 5
ried Indian who may have received letters patent for an
allotment of the reserve. .

6. The term “reserve” means any tract or tracts of land
set apart by treaty or otherwise for the use or benefit of or
granted to a particular band of Indians, of which the legal 10
title is in the Crown, but which is unsurrendered, and includes

all the trees, wood, timber, soil, stone, minerals, metals and
other valuables thereon or therein.

7. The term “special reserve” means any tract or tracts
of land and everything belonging thereto set apart for the 15
use or benefit of any band or irregular band of Indians,
the title of which is vested in a society, corporation or com-
munity legally established, and capable of suing and being
sued, or in a person or persons of European descent, but
which land is held in trust for, or benevolently allowed to 20
be used by such band or irregular band of Indians.

8. The term “Indian lands” means any reserve or por-
tion of a reserve which has been surrendered to the Crown

3]

9. The term “intoxicants” means and includes all spi-. 25
rits, strong waters, spirituous liquors, wines, or fermented
or compounded liquors or intoxicating drink of any kind
whatsoever, and any intoxicating liquor or fluid, as also
opium and any preparation thereof, whether liquid or solid,
and any other intoxicating drug or substance, and tobaceo or 30
tea mixed or compounded or impregnated with opium or
with other intoxicating drugs, spirits or substances, and
whether the same or any of them be liquid or solid.

10. The term “Superintendent-General ” means the Su-
perintendent-General of Indian Affairs. 35

11. The term “agent” includes a commissioner, super-
intendent, agent, or other officer acting under the instruc-
tions of the Superintendent-General.

12. The term “person” means an individual other than
an Indian, unless the context clearly requires another con- 40
struction.

3. The Minister of the Interior shall be ez-officio the
Superintendent-General of Indian Affairs.

4. There shall be a Department of ;the Civil Service of
Canada to be called ihe Department of Indian Affairs, over 45
which the Superintendent-General of Indian Affairs shall
preside.
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5. The Governor General in Council may, by commis- Deputy Su-
sion under the Great Seal, appoint a Deputy of the Superin- Porintendents
tendent-General of Indian Affairs, who shall be charged of Indian
under the Superintendent-General with the performance of s bie

5 his Departmental duties, and with the control and manage- daties.
ment of the officers, clerks and servants of the Department,
and with such other powers and duties as may be assigned

to him by the Governor in Council.

6. Schedule A of the “ Canada Civil Service Act, 1868,” is Schedule A
10 hereby amended by adding thereto the words “Depnty of ofst V., c. 34
the Superintendent-General of Indian Affairs.” ;

7. Upon the passing of this Act, so much of the business pivision of
of the Department of the Interior as relates to Indian Affairs, gigge’;;g“:;' ;
and which has hitherto been conducted in what is usually offcers and

15 known as the “ Indian Branch” of that Department, shall ff:{{?{;ﬁ :f
fall under the management, charge and direction of the De- SFiho Inteston
partment of Indian Affairs; and the Governor in Council between :
may from time to time assign to the Department of [ndian patiment of
Affairs any of the present officers and employees of the Indian

20 Department of the Interior, or may direct any one or more "
of the officers and employees of the last-named Department

to act as an officer of hoth Departments.

8. The Governor in Council may also appoint, subject to appuiniment
“ The Canada Civil Service Act, 1368, such officers, clerks ‘(’:fe;’gcg;sd
25 and servants as may be requisite for the proper conduct of servants of
the business of the Department of indian Affairs. b
dian Affairs.
9. The Governor in Council may appoint an Indian Com- appoin‘ment
missioner for Manitoba, Keewatin and the North-West Ter- ‘(’,fog’:nli's‘_"i‘o"n“_
ritories, or an Indian Commissioner for }Manitoba and Kee- erand of an
80 watin and an Indian Commissioner for the North-West [ndian Super-
Territories, with such powers and duties as may be pro- ;
vided by Order in Council. The Governor in Council may
also appoint an Indian Superintendent for the Province of
British Columbia, with such powers and duties as may be

35 provided by Order in Council.

0. Any illegitimate child, unless having shared with Exclusion of
the consent of the band whereof the father or mother of otirai chil-
such child is a member in the distribution moneys of such bands.
band for a period exceeding two years, may, at any time, be

40 excluded from the membership thereof by the Superintendent-
General.

11. Any Indian having for three years continuously Loss of mem-
resided in a foreign country without the consent in writing bership
of the Superintendent-General or his agent, shall cease to be qencein a

45 a member of the band of which he or she was formerly a foreign coun-
member, nor shall he or she become again a member of that "™
band, or become a member of any other band, unless the
consent of the band with the approval of the Superintendent-

Geeneral or his agent, be first had and obtained.
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Bffect of mar- 12, Any Indian woman marrying any other than an

e ofan Indian or a non-treaty Indian shall cease to be an Indian in

with any any respect within the meaning of this Act, except that she

other than an shall be entitled to share equally with the members of the

non-treaty ~ band to which she formerly belonged, in the annual or 5

Indian. semi-annual distribution of their annuities, interest moneys
and rents; but this income may be commuted to her at any

time at ten years’ purchase with the consent of the band.

Effect of mar- 13, Any Indian woman marrying an Indian of any other
Tinge of a0« band, or a non-treaty Indian, shall cease to be a member of 10
with an the band to which she formerly belonged, and become a
Indian of 275 member of the band or irregular band of which her husband
own, or with is a member; but should she marry a non-treaty Indian,

 fappatreaty ywhile becoming a member of the irregular band of which

her husband is a member, she shall be entitled to share 15
equally with the members of the band of which she was
formerly a member in the distribution of their moneys ; but
this income may be commuted to her at any time at ten

years’ purchase with the consent of the band.

As to half- I4. No half-breed in Manitoba who has shared in the 20
preeds in — distribution of half-breed lands shall be accounted an
" Indian ; and no half-breed head of a family (except the
widow of an Indian or a half-breed who has already been
admitted into a treaty) shall, unless under very special
circumstances, to be determined by the Superintendent- 256
Greneral or his agent, be accounted an Indian, or entitled to
be admitted into any Indian treaty ; and any ha'f-breed who
may have been admitted into a treaty shall be allowed to
withdraw therefrom on refunding all annuity money
received by him or her under the said treaty, or suffering a 30
corresponding reduction in the quantity of any land, or scrip,
which such half-breed as such may be entitled to receive
from the Government.

Reservas to 13, All reserves for Indians or for any band of Indians, or
Elei:“kjc‘i“ to held in trust for their benefit, shall b» deemed to be reserved 35
‘ ’ and held for the same purposes as before the passing of this
Act but subject to its provisions.
Surveys, 6. The Superintendent-General may authorize surveys,

plans, reports plang and reports to be made of any reserve for Indians,
and sub-divi- d XA R 5 Lot fo 40
sion into lots sShewing and distinguishing the improved lands, the forests
of Gy and lands fit for settlement, and such other information as
thoyized.  may be required ; and may authorize that the whole or any

portion of a reserve be subdivided into lots.

What Indians  17. No Indian shall be deemed to be lawfully in posses-

guly tobe  gion of any land in a reserve, unless he or she has been or 45

ful possessors shall be located for the same by the band or council of the

of land in re- hand, with the approval of the Superintendent-General :

ks Provided that no Indian shall be dispossessed of any land
on which he or she has improvements, without receiving
compensation therefor (at a valunation to be approved by the 50

Superintendent-Greneral) from the Indian who obtains the




5

land, or from the funds of the band, as may be determined
by the Superintendent-General. |

18. On the Superintendent-General approving of any

location as aforesaid, he shall issue in triplicate a ticket

5 granting a location title to such Indian, one triplicate of

which he shall retain in a book to be kept for the purpose;

. the other two he shall forward to the local agent,—one to be

delivered to the Indian in whose favor it was issued, the

other to be filed by the agent, who shall also cause the same

10 to be copied into a register of the band to be provided for
the purpose.

19. The conferring of any such location title as aforesaid
shall not have the effect of rendering the land covered
thereby subject to seizure under legal process, and such title

15 shall be transferable only to an Indian of the same band,
and then only with the consent and approval of the Super-
intendent-General, whose consent and approval shall be
given only by the issue of a ticket in the manner prescribed
in the next preceding section.

90 %20. Upon the death of any Indian holding under location
or other duly recognized title any parcel of land, the right and
interest therein of such deceased Indian shall, together with
his goods and chattels, devolve one-third upon his widow
(if- any), and the remainder upon his children’ in equal

g5 shares, and such children shall have a like estate in such
land as their father had: During the minority of such child-
ren the administration and charge of such land and goods
and chattels as they may be entitled to under this clause,
shall devolve upon the widow (if any) of such deceased

g0 Indian. As each male child attains the age of twenty-one, and
as each female child attains that age, or marries before that
age with the consent of the said widow, his or her share to
be handed to him or her : Provided always, that the Super-
intendent-General may at any time remove the widow from
g5 such administration and charge, and confer the same upon

Location
ticket in tri-
plicate ; how
dealt with,

Effect of suck
ticket limit-
ed.

Distribution
of lands,
goods and
chattels of
deceased
Indians pre-
viied for.

Provigse.

some other person,. and in like manner remove such other

person and appoint another, and so on as occasion may re-
quire. Should such Indian die without issue but leaving
a widow, such lot or parcel of land and his goods and chat-
40 tels shall be vested in her, and if he leaves no widow, then
in the Indian nearest akin to the deceased ; but if he have no
heir nearer than a cousin, then the same shall be vested in
the Crown for the benefit of the band : But whatever may
be the final disposition of the land, the claimant or claimants
45 shall not be held to be legally in possession until he, she or
they obtains or obtain a location ticket from the Superin-
tendent-General in the manner prescribed in the case of
new locations: Provided always, that the Superintendent-
General may, whenever there be minor children, appoint a
g0 fit and proper person to take charge of such children and
their property, and remove such person and appoint
another, and so on as’occasion may require ; Provided also,
that the Superintendent-General shall have power to
decide all questions which may arise respecting the dis-
o c—2

Proviso.

Proviso.
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tribution among those entitled of the land and goods
and chattels of a deceased Indian; also to do whatever
he may under the circumstances think will best give to
each claimant his or her share, according to the true
meaning and spirit of this Act, whether such share be a part §
of the lands or goods and chattels themselves, or be part of
the proceeds thereof, in case it be thought best to dispose
thereof ; regard always being had in any such disposition to
the restrictions upon the disposition of property in a reserve,

21. Any Indian or non-treaty Indian in the Province of 10
British Columbia, in the Province of Manitoba, in the North-
West Territories, or in the District of Keewatin, who has,
or shall have, previously to the selection of a reserve, pos-
session of and made permanent improvements on a plot of
land which has been or shall be included in or surrounded 15
by a reserve, shall have the same privileges, neither more
nor less, in respect of such plot, as an JIndian enjoys who
holds under a location title. '

22 No person, or Indian other than an Indian of the
band, shall settle, reside or hunt upon, occupy or use any 20
land or marsh, or shall settle, reside upon or occupy -any
road, or allowance for roads running through any reserve
belonging to or occupied by such band ; and all mortgages
or hypothecs given or consented to by any Indian, and all
leases, contracts and agreements made or purporting to be 25
made by any Indian, whereby persons or Indians other than
Indians of the band are permitted to reside or hunt upon
such reserve, shall be absolutely void.

23. If any person or Indian other than an Indian of the
band, without the license of the Superintendent-General 30
(which license, however, he may at any time revoke), settles,
resides or hunts upon or occupies or uses any such land or
marsh ; or settles, resides upon or occupies any such roads or
allowances for roads, on such reserve, or if any Indian is
illegally in possession of any lot or part of a lot in a subdi- 35
vided reserve, the Superintendent-General, or such officer or
person as he may thereunto depute and authorize, shall, on
complaint made to him, and on proof of the fact to his satis-
tion, issue his warrant signed and sealed, directed to the
sheriff of the proper county or district, or if the said reserve 40
be not situated within any county or district, then directed
to any literate person willing to act in the premises, com-
manding him forthwith to remove from the said land or marsh,
or roads or allowances for roads, or lots or parts of lots, every
such person or Indian and his family so settled, residing or 45
hunting upon or occupying, or being illegally in possession
of the same, or to notify such person or Indian to cease using
as aforesaid the said lands, marshes, roads or allowances for
roads ; and such sheriff or other person shall accordingly
remove or notify such person or Indian, and for that purpose 80,
shall have the same powers as in the execution of criminal
process ; and the expenses incurred in any such removal or
notification shall be borne by the party removed or notified,
and may be recovered from him as the costs in any ordinary
suit :
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Provided that nothing contained in this Act shall prevent

an Indian or non-treaty Indian, if five years a residentlin

- Canada, not a member of the band, with the consent of the

band and the approval of the Superintendent-General, from
5 residing on the reserve or receiving a location thereon.

24. If any person or Indian, after having been removed
or notified as aforesaid, returns to, settles, resides or hunts
upon or occupies, or uses as aforesaid, any of the said land,
marsh or lots or parts of lots; or settles, or resides upon or

10 occupies any of the said roads, allowances for roads, or lots
or parts of lots, the Superintendent-General, or any officer or
person deputed and authorized as aforesaid, upon view, or
upon proof on oath made before him, or to his satisfaction,
that the said person or Indian has returned to, settled, re-

15 sided or hunted upon or occupied or used as aforesaid any of
the said lands, marshes, lots or parts of lots, or has returned
to, settled or resided tipon or occupied any of the said roads
or allowances for roads, or lots or parts of lots, shall direct
and send his warrant signed and sealed to the sheriff of the

20 proper county or district, or to any literate person therein,
and if the said reserve be not situated within any county or
district, then to any literate person, commanding him forth-
with to arrest such person or Indian, and commit him to the
common gaol of the said county or district, or if there be no

25 gaol in the said county or district, then to the gaol nearest
to the said reserve in the Province or Territory, there to
remain for the time ordered by such warrant, but which
shall not exceed thirty days for the first offence, and thirty
days additional for each subsequent offence.

80 25. Nuch sheriff or other person shall accordingly arrest
the said party, and deliver him to the gaoler or sheriff of
the proper county, district, Province or Territory, who shall
receive such person or Indian and imprison him in the said
gaol for the term aforesaid.

35 26. The Superintendent-General, or such officer or person
aforesaid, shall cause the judgment or order against the
offender to be drawn up and filed in his office; and such
judgment shall not be removed by certiorari or otherwise,
or be appealed from, but shall be final.

40 27. If any person or Indian, other than an Indian of the
band to which the reserve belongs, without the license in
writing of the Superintendent-General, or of some officer
or person deputed by him for that purpose, trespasses upon
any of the said land, roads, or allowances for roads in the

45 said reserve, by cutting, carrying away, or removing there-

. from any of the trees, saplings, shrubs, underwood, timber,
or hay thereon, or by removing any of the stone, soil,
minerals, metals, or other valuables, off the said land, roads,
or allowances for roads, the person or Indian so trespassing

50 shall, on conviction thercot before any Stipendiary Magis-
trate, Police Magistrate or Justice of the Peace, for every
tree he cuts, carries away, or removes, forfeit and pay the
sum of twenty dollars; and for cutting, carrying away, or

Proviso.
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removing any of the saplings, shrubs, underwood, timber or
hay, if under“the value of one dollar, the sum of four
dollars ; but if over the value of one dollar, then the sum of
twenty dollars; and for removing any of the stone, soil,
minerals, metals, or other valuables aforesaid, the sum of §
Recovery of twenty dollars, with costs of prosecution in all cases; and
g:;ﬁltllvt'yn;f mot in default of immediate payment of the said penalties and-
paids’ costs, the Superintendent-Greneral, or such other person as
he may have authorized in that behalf, may issue a warrant,
directed to any person or persons by him named therein, to 10
levy the amount of the said penalties and costs by distress
and sale of the goods and chattels of the person liable to
pay the same ; and similar proceedings may be had upon
such warrant as if it had been issued by the Magistrate or
Power-to  Justice of the Peace before whom the person was convicted ; 16
g‘;’&“,’l‘: Yo or the Superintendent-General, or such other person as
alternative in aforesaid, without proceeding by distress or sale, may, upon
such cases, yyon-payment of the said penalties and costs, order the person
liable therefor to be imprisoned in the common gaol of the
county or district in which the said reserve or any part 20
thereof lies, for a period not exceeding thirty days when
the penalty does not exceed twenty dollars, or for a period
not exceeding three months when the penalty does exceed
orin default twenty dollars ; and upon the return of any warrant for dis-
of levy of rer tress or sale, if the amount thereof has not been made, or if 26
warrant. any part of it remains unpaid, the said Superintendent-
Greneral, or such other person as aforesaid, may commit the
person in default to the common gaol, as aloresaid, for a
period not exceeding thirty days, if the sum claimed upon
the said warrant does not exceed twenty dollars, or for a 80
time not exceeding three months if the sum does exceed
Application twenty dollars: all such penalties shall be paid to the
of penalties. Receiver-Geeneral to be disposed of for the use and benefit of
the band of Indians for whose benefit the reserve is held, in
such manner as the Governor in Council may direct. 36

Punishment  28. If any Indian, without the license in writing of the

of Indians so Sy perintendent-General, or of some officer or person deputed

respassing. : 4 :
by him for that purpose, trespasses upon the land of an
Indian who holds a location title, or who is otherwise recog-
nized by the Department as the occupant of such land, by 4@
cutting, carrying away, or removing therefrom, any of the
trees, saplings, shrubs, underwood, timber or hay thereon, or
by removing any of the stone, soil, minerals, metals or other
valuables off the said land : or if any Indian, without license
as aforesaid. cuts, carries away or removes from any portion 456
of the reserve of his band, for sale (and not for the immediate
use of himself and his family), any trees, timber or hay
thereon, or removes any of the stone, soil, minerals, metals,
or other valuables therefrom for sale as aforesaid, he shall be
liable to all the fines and penalties provided in the next 5@
preceding section in respect to Indians of other bands
and other persons, and similar proceedings may be had for
the recovery thereof as are provided for in the next preced-
ing section.
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29 In all orders, writs, warrants, summonses and pro- Name of of-
ceedings whatsoever made, issued or taken by the Superin- f]";‘t"gg ’1’::3 g
tendent-General, or any officer or person by him deputed as ed in the
aforesaid, it shall not be necessary for him or such officer or Warrantin

5 person to insert or express the name of the person or Indian 9 i
summoned, arrested, distrained upon, imprisoned, or other-
wise proceeded against therein, except when the name of
such person or Indian is truly given to or known by the
Superintendent-General, or such officer or person ; and 1f the

10 name be not truly given to or known by him, he may name
or describe the person or Indian by any part of the name of
such person or Indian given to or known by him ; and if no
part of the name be given to or known by him he may
describe the person or Indian proceeded against in any man-.

15 ner by which he may be identified ; and all such proceed-
ings containing or purporting to give the name or description
of any such person or Indian as aforesaid shall primd facie
be sufficient.

39. All sheriffs, gaolers or peace officers to whom any Sherifss, ete.,
20 such process is directed by the Superintendent-Greneral, ‘o assist Su-
s y . perintendent-
or by any officer or person by him deputed as aforesaid, General.
shall obey the same ; and all other officers upon reasonable

requisition shall assist in the execution thereof.

31. If any railway, road or pablic work passes through sugerinten-
25 or causes injury to any reserve belonging to or in possession dent-General
of any band of Indians, or if any act occasioning damage Shaton Snalf:.l'
to any reserve be done under the authority of any Act of halfof In-
Parliament, or of the Legislature of any Province, compen- property is.
sation shall be made to them therefor in the same manner taken from
80 as is provided with respect to the lands or rights of other ;‘,ﬁ,’ﬂcﬂ’i‘;:_"y
persons ; the Superintendent-General shall, in any case in provement.
which an arbitration may be had, name the arbitrator on
behalf of the Indians, and shall act for them on any matter
relating to the settlement of such compensation ; and the
85 amount awarded in any case shall be paid to the Receiver-
General for the use of the band of Indians for whose benefit
the reserve is held, and for the benefit of any Indian having

improvements thereon.

32. In all cases of encroachment upon, or of violation of Her Majesty's

40 trust respecting any special reserve, it shall be lawful to 28memay be
proceed by information in the name of Her Majesty, in the L‘ZZdi‘n"g‘}?'

superior courts of law or equity, notwithstanding the legal certain cases

title may not be vested in the Crown.

33. If by the violation of the conditions of any such
45 trust as aforesaid, or by the breaking up of any society,
corporation, or community, or if by the death of any person
or peraons without a legal succession of trusteeship, in
whom the title to a special reserve is held in trust, the said
title lapses or becomes void in law, then the legal title shall
50 become vested in the Crown in trust, a 1d the property shall
be managed for the band or irregular band previously
interested therein, as an ordinary reserve. The trustees of Surrender of
any special reserve may at any time surrender the same to Srecialre-
c—3
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serve to Hor Her Majesty in trust, whereupon the property shall be
Majestyin  managed for the band orirregular band previously interested
Rps ) therein as an ordinary reserve.

Indians liable 34, Indians residing upon any reserve, and engaged in
;‘LL’}}’C";‘;&’; the pursuit of agriculture as their then principal means of 5
in reserves  support, shall pe liable, if so directed by the Superintendent-
::g;zwhat General, or any officer or person by him thereunto author- _
ized, to perform labour on the public roads laid out or used
in or through, or abutting upon such reserve,—such labour
to be performed under the sole control of the said Superin- 10
tendent-General, officer or person, who may direct when,
where and how and in what manner the said labour shall
be applied, and {o what extent the same shall be imposod
upon'Indians who may be resident upon any of the said
Powers of the Jands ; and the said Superintendent-General, officer or person 15
e aen1. shall have the like power to enforco the performance of all
such labour by imprisonment or otherwise, as may be done
by any power or authority under any law, rule or regulation
in force in the Province or territory in which such reserve
Proviso as to lies, for the mnon-performance of statute labour; but the 20
the amount of Jahour to be so required of any such Indian shall not exceed
in amount or extent what may be required of other inhabi-
tants of the same Province, territory, county, or other local
division, under the laws requiring and regulating such
labour and the performance thereof. 25

Band to cause 3. HEvery band of Indians shall be bound to cause the

;‘l’;};d:nt(fﬁ’:pt roads, bridges, ditches and fences within their reserve to be

in order. put and maintained in proper order, in accordanee with the
instructions received from time to time from the Superin-
tendent-Greneral, or from the agent of the Superintendent- 30

Power of the (yeneral ; and whenever in the opinion of the Superinten-

Superinten-  Jent-Greneral the same are not so put or maintained in order,
he may cause the work to be performed at the cost of such
band, or of the particular Indian in default, as the case may

be, either out of their or his annual allowances, or otherwise. 35

Provisions 36. No reserve or portion of a reserve shall be sold

e pecting o alienated or leased until it has been released or surrendered

of reserves. to the Crown for the purposes of this Act, excepting that in
cases of aged, sick and infirm Indians and widows or chil-
dren left without a guardian, the Superintendent-General 40
shall have the power to lease the lands to which they may

be entitled for their support or benefit.

Conditions 37. No release or surrender of a reserve, or portion of a

I,’;if;ﬁ;"gff“ reserve, held for the use of the Indians of any band or of

reledase ot gur- A1y indivi_dual Ind}'ap, shall be valid or binding, except on 45

Tosorve.  the following conditions :—

Assent of 1. The release or surrender shall be assented to by a

hend. majority of the male members of the band of the full
age of twenty-one years, at a meeting or council thereof
summoned for that purpose according to their rules, and 50
held in the presence of the Superintendent-General, or of an
officer duly authorized to attend-such council by the
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F Governor in Council or by the Superintendent-General : Pro- Proviso.
vided, that no Indian shall be entitled to vote or be present at
such council, unless he habitually resides on or near and is
interested in the reserve in question ;

5 2. The fact that -such release or surrender has been Proof of as-
assented to by the band at such council or meeting, shall be sent
certified on oath before some judge of a superior, county, or
district court, or stipendiary magistrate, by the Superin-
tendent-General, or by the officer authorized by him to attend

10 such council or meeting, and by some one of the chiefs or
principal men present thercat and entitled to vote, and when
so certified as aforesaid shall be submitted to the Governor
in Council for acceptance or refusal ;

3. But nothing herein contained shall be construed to License to
15 prevent the Superintendent-General from issmning a license g:’;y"{)f?ég;‘f"
" toany person or Indian to cut and remove trees, wood, timber ed.
and hay, or to quarry and remove stone and gravel on and
from the reserve; Provided he, or his- agent acting by his Provise.
instructions, first obtain the consent of the band thereto in

20 the ordinary manmner as hereinafter provided.

38. It shall not be lawful to introdu e, at any council or No intoxicant
meeting of Indians held for the purpose of discussing or of {? bedi“;m'
assenting to a release or surrender of a reserve or portion councilor =
thereof, or of assenting to the issning of a timber or other }n%e.ti“g lgfl a

25 license, any intoxicant ; and any person introdncing at such has vy
meeting, and any agent or officer employed by the Superin- next preced-
tendent-Greneral, or by the Governor in Council, introducing, ™8 %™
allowing or countenancing by his presence the use of such
intoxicant among such Indians a week before, at, or a week

30 after, any such council or meeting, shall forfeit two hundred
dollars, recoverable by action in any of the superior courts

of law, one-half of which penalty shall go to the informer.

39. Nothing in this Act shall confirm any release or
surrender which would have been invalid if this Act had
85 not been passed ; and no release or surrender of any reserve
or portion of a reserve to any party other than the Crown,
shall be valid.

40. All Indian lands, being reserves or portions of Certain
reserves surrendered or to be surrendered to the Crown, {g‘{;:'ge‘e‘:;‘;‘g
40 shall be deemed to be held for the same purposes as before to be held by
the passing of this Act; and shall be managed, leased and Eﬁz S;g:'r‘):‘r’f
sold as the Governor in Council may direct, subject to the poses s De-
conditions of surrender and the provisions of this Act. ot Ao
sAlr;% of this
41. No agent for the sale of Indian lands shall, within his agents not to
45 division, directly or indirectly, unless under an order of the become inter-
Goyvernor in (‘ouncil, purchase any land which he is ﬁ::ﬁ%;? of
appointed to sell, or become proprietor of or interested in any Indian lands.
such land, during the time of his agency; and any such
purchase or interest shall be void ; and if any snch agent
50 offends in the premises, he shall forfeit his office and the sum

of four hundred dollars for every such offence, which may
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be recovered in action of debt by any person who may sue
for the same.

42. Every certificate of sale or receipt for money received
on the sale of Indian lands, heretofore granted or made or to
be granted or made by the Superintendent-Gencral or any 5
agent of his, so long as the sale to which such receipt or
certificate relates is in force and not rescinded, shall entitle
the party to whom the same wasor shall be made or granted,
or his assignee, by instrument registered under this or any
former Act providing for registration in such cases, to take 10
possession of and occupy the land therein comprised, subject
to the conditions of such sale, and thereunder, unless the
same shall have been revoked or cancelled, to maintain snits
in law or equity against any wrongdoer or trespasser, as
effectually as he could do nnder a patent from the Crown ;— 15
and such receipt or certificate shall be primd facie evidence
for the purpose of possession by such person, or the assignee
under an instrument registered as aforesaid, in any such
suit; but the same shall have no force against a license to
cut timber existing at the time of the making or granting 20
thereof.

43. The Superintendent-General shall keep a book for
registering (at the option of the parties interested) the par-
ticulars of any assignment made, as well by the original
purchaser or lessee of Indian lands or his heir or legal repre- 25
sentative, as by any subsequent assignee of any such lands,
or the heir or legal representative of such assignee:—and
upon any such assignment being produced to the Superin-
tendent-General, and, except in cases where such assign-
ment is made under a corporate seal, with an affidavit of due 30
execution thereof, and of the time and place of such execu-
tion, and the names, residences and occupations of the
witnesses, or, as regards lands in the Province of ' uebec,
upon the production of such assignment executed in notarial
form. or of a mnotarial copy thereof, the Superintendent- 85
General shall cause the material parts of every such
assignment to be registered in such book of registry, and
shall cause to be endorsed on every such assignment a
certificate of such registration, to be signed by himself or his
deputy, or any other officer of the department by him autho- 40
rized to sign such certificates ;—And every such assignment
so registered shall be valid against any one previously
executed, but subsequently registered or nuregistered ; but
all the conditions of the sale, grant or location must have
been complied with, or dispensed with by the Superinten- 45
dent-General, before such registration is made. But any
assignmeut to be registered as aforesaid must be unconditional
in its terms.

44. If any subscribing witness to any such assignment
is deceased, or has left the province, the Superintendent- §0
General may register such assignment upon the production
of an affidavit proving the death or absence of such witness
and his handwriting, or the handwriting of the party mak-
ing such assignment.
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45. On any application for a patent by the heir, assignee Patent to is-
- or devisee of the original purchaser from the Crown, the ;‘;g o%f“"
Superintendent-General may receive proof in such manner 5
as he may direct and require in support of any claim for a
5 patent when the original purchaser is dead, and upon being
satisfied that the claim has been equitably and justly
established, may allow the same, and cause a patent to issue
accordingly ; but nothing in this section shall limit the right Proviso.
of a party claiming a patent to land in the Province of
10 Ontario to make application at any time to the Commissioner,
under the “ Act respecting the Heir, Devisee amd Assignee R.S,0., c.25.
Commission,” being chapter twenty-five ot the Revised Sta-
tutes of Ontario.

46. If the Superintendent-General is satisfied that any Duty of the
15 purchaser or lessee of any Indian lands, or any assignee dS“Pf"id‘te“'l
claiming under or through him, has been guilty of any iraud 15 b ok
or imposition, or has violated any of the conditions of sale or fraud.
lease, or if any such sale or lease has been or is made or issued
in error or mistake, he may cancel such sale or lease, and Cancellations
20 resume the-land therein mentioned, or dispose of it as if no i g7
sale or lease thereof had ever been made; and all such
" cancellations heretofore made by the Governor in Council or
the Superintendent-General shall continue wvalid wuntil
altered. - .
'
25 47. When any purchaser, lessee or other person refuses or Obtaining
: neglects to deliver up possession of any land after revocation Pt‘.’tssessml’"
' or cancellation of the sale or lease as aforesaid, or when any zcla!fgesllll:tion
person is wrongfully in possesssion of any Indian lands and in case of
refuses to vacate or abandon possession of the same, the o
30 Superintendent-General may apply to the county judge of
the county, or to a judge of the superior court in the circuit,
in which the land lies in Ontario or Quebec, or to any judge
of a superior court of law or any county judge of the
county in which the land lies in any other province, or to
85 any stipendiary magistrate in any territory in which the
land lies, for an order in the nature of a writ of habere orderin the
facias possessionem or writ of possession, and the said judge nature of a
or magistrate, upon proof to his satisfaction that the right {,";’;2;;;0,,,
40 or title of the party to hold such land has been revoked or
. cancelled as aforesaid, or that such person is wrongfully in
possession of Indian lands, shall grant an order 'upon the
purchaser, lessee or person in possession, to deliver up the
same to the Superintendent-General, or person by him
45 authorized to receive the same ; and such order shall have
the same force as a writ of habere facias possessionem, or writ
of possession ; and the sheriff, or any bailiff or person to Execution.
whom it may have been trusted for execution by the Super-
intendent-General, shall execute the same in like manner as
50 he would execute such writ in an action of ejectment or
possessory action. :

48. Whenever any rent payable to the Crown on any lease Enforcing
of Indian lands is in arrear, the Superintendent-General, or payment of
any agent or officer appointed under this Act and authorized """

: 85 by the Superintendent-General to act in such cases, may
| c—14
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issue a warrant, directed to any person or persons by him
named therein, in the shape of a distress warrant as in ordi- -~
nary cases of landlord and tenant, or as in the case of distress

and warrant of a justice of the peace for non-payment

of a pecuniary penalty; and the same proceedings may &
be had thereon for the collection of such arrears as in either
of the said last-mentioned cases; or an action of debt as in
ordinary cases of rent in arrear may be brought therefor
in the name of the Superintendent-General! ; but demand of

rent shall not be necessary in any case. 10
Whotoactor 49, When by law or by any deed, lease or agreement relat-
Erali®  ing to any of the lands herein referred to, any notice is re-
Crown. quired to be given, or any act to be'done, by or on behalf of

the Crown, such notice may be given and act done by or by

the authority of the Superintendent-General. 15

Cancellation &0, Whenever letters patent have been issued to or in the

f:tfer:s""');‘zgit name of the wrong party, through mistake, or contain any

and issue of  clerical error or misnomer, or wrong description of an

gg;;"ic,f-efheir material fact therein, or of the land thereby intended to be

stead. granted, the Superintendent-General (there being no adverse 20
claim) may direct the defective letters patent to be cancelled
and a minute of such cancellation to be entered in the
margin of the registry of the original letters patent, and
correct letters patent to be issued in their stead,—which
corrected letters patent shall relate back to the date of those 25
so cancelled, and have the same effect as lif issued at the
date of such cancelled letters patent.

Lands pat- 31. In all cases in which grants or letters patent have

ented twice jgsued for the same land inconsistent with each other

over. . . .
through error, and in all cases of sales or appropriations of 30
the same land inconsistent with each other, the Superinten-

Repayment of dent-Greneral may, in cases of sale, cause a repayment of the

P rtain cases. Purchase money, with interest, or when the land has passed

: from the original purchaser or has been improved before a

discovery of the error, he may in substitution assign land or 35
grant a certificate entitling the party to purchase Indian
lands, of such value and to such extent as to him, the Super-
intendent-General, may seem just and equitable under the

Limitation of circumstances; but no such claim shall be entertained

time for unless it be preferred within five years from the discovery 40

g of the error.

Cases of 32, Whenever by reason of false survey or error in the
defiiency of hooks or plans in the Department of Indian Affairs, or
ford Provided 5 “the late Indian Branch of the Department of the
Interior, any grant, sale or appropriation of land is found 48
to be deficient, or any parcel of land contains less than the
quantity of land mentioned in the patent therefor, the Super-
Compensa- intendent-Greneral may order the purchase money of so much
tion. " land as is deficient, with the interest thereon from the time
of the application therefor, or. if the land has passed from the 50
original purchaser, then the purchase money which the
claimant (provided he was ignorant of a deficiency at the
time of his purchase) has paid for so much of the land as is




S

15

“deficient, with interest thereon from the time of the applica-
tion therefor, to be paid to him in land or in money, as he,
the Superintendent-General, may direct ;—DBut no such claim
shall be entertained unless application has been made

5 within five years from the date of the patent, nor unless the
deficiency is equal to one-tenth of the whole quantity
described as being contained in the particular lot or parcel
of land granted. :

53. In all cases wherein patents for Indian lands have
10 issued through fraud or in error or improvidence, the Exche-
quer Court of Canada, or a superior court of law or equity in
any Province may, upon action, bill or plaint, respecting
such lands situate within their jurisdiction, and upon hear-
ing of the parties interested, or upon default of the said par-
15 ties after such notice of proceeding as thé said courts shall
respectively order, decree such patents to be void; and upon
a registry of such decree in the office of the Registrar-Gene-
ral of Canada, such patents shall be void to all intents. The
practice in court, in such cases, shall be regulated by orders
to be, from time to time, made by the said courts respectively ;
20 and any action or proceeding commenced under any former
Act may be continued under this section,—which, for the
purpose of any such action’or proceeding shall be construed

as merely continuing the provisions of such former Act.

54. If any agent appointed or continued in office under
25 this Act knowingly and falsely informs, or causes to be
informed, any person applying to him to purchase any land
within his division and agency, that the same has already
“been purchased, or refuses to permit the person so applying
to purchase the same according to existing regulations, such
30 agent shall be liable therefor to the person so applying in
the sum of five dollars for each acre of land which the per-
son so applying offered to purchase, to be recovered by
action of debt in any court having jurisdiction in civil cases

to the amount.

35 B5. If any person, before or at the time of the public sale
of any Indian lands, by intimidation, cembination, or unfair
management, hinders or prevents, or attempts to hinder or
prevent any person from bidding upon or purchasing any
lands so offered for sale, every such offender, his, her or

40 their aiders and abettors, shall, for every such offence, be
guilty of a misdemeanor, and on conviction thereof shall be
liable to a fine not exceeding four hundred dollars, or im-
prisonment for a term not exceeding two years, or both, in
the discretion of the court.

45 56. The Superintendent-General, or any officer or agent
authorized by him to that effect, may grant licenses to cut
trees on reserves and ungranted Indian lands at such rates,
and subject to such conditions, regulations and restrictions,
as may from time to time be established by the Goverfior in

50 Council, such conditions, regulations and restrictions to be
adapted to the locality in which such reserves or lands are
situated.
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For what 7. No license shall be so granted for a longer period
time. than twelve months from the date thereof: and if, in conse-
As to errorin quence of any incorrectness of survey or other error, or cause
descriytion,  whatsoever, a license is found to comprise land included in
a license of a prior date, or land not being reserves or un- 5
granted Indion lands, the license granted shall be void in so
far as it comprises such land, and the holder or proprietor
of the license so rendered void shall have no claim upon the
Government for indemnity or compensation by reason of
such avoidance. : 10

Licensemust 8, Every license shall describe thelands upon which the
describe the * trees may be cut and the kind of trees to be cut, and shall
of trees to be confer for the time being on the nominee, the right to take
cut;itseffect. gnd  keep exclusive possession of the land so described,
subject to such regulations and restrictions as may be estab- 15
lished ; and every license shall vest in the holder thereof
all rights of property whatsoever in all trees of the kind
specified cut within the limits of the license during the
term thereof, whether such trees are cut by authority of the
holder of such license or by any other person, with or with- 20
Further out his consent ; and every license shall entitle the holder
ﬁ(ﬁfllafrggf thereof to seize in revendication or otherwise, such trees
licenses as to and the logs, timber or other product thereof where the
trespassers.  game are found in the possession of any unauthorized person,
and also to institute any action or suit at law or in equity 25
against any, wrongful possessor or trespasser, and to prose-
cute all trespassers and other offenders to punishment, and
to recover damages, if any ; and all proceedings pending at
the expiration of any license may be continued to final
termination as if the license had not expired. 30

Returntobe 9. Every person obtaining a license shall, at the expira-
rrvedisg tion thereof, make 10 the officer or agent granting the same,
, or to the Superintendent-General, a return of the number and

kinds of trees cut, and of the quantity and description of
saw-logs, or of the number and description of sticks of 35
square or other timber, manufactured and carried away under
such license ; and such statement shall be sworn to by the

Punishment holder of the license, or his agent, or by his foreman; and

fg’ not mak- any person refusing or neglecting to furnish such statement,

g return or £ = i =] 2y

for evasion of or evading or attempting to evade any regulation made by 40

regulations. - Order in Council, shall be held to have cut without autho-
rity, and the timber or other product made shall be dealt
with accordingly.

Trees cut and ~ G0. All trees cut and the logs, timber or other products
their products thereof, shall be liable for the payment of the dues theron, 45
0 be liable )

for the so long as and wheresoever the same or any part thereof

payment of yay he found, whether in the original logs or manufactured

o into deals, boards or other stuff; and all officers or agents
entrusted with the collection of such dues may follow and
seize and detain the same wherever it is found,’until the 50
dueg are paid or securcd.

Security 61. Any instrument or security taken for the dues, either

taken fordues 15,500 or after the cutting of the trees, as collateral security

y

SR ————
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ot to facilitate collection, shall not in any way affect the lien, ot to affuct
but the lien shall subsist until the ail dues are actual]y s
discharged. . : ~

62, If any timber so seized and detained for non-payment e of s-ized

5 of dues remains more than twelve months in the custody of limber after

the agent or person appointed to guard the same, without “""*" i
the dues and expenses being paid,—then the Superintendent-
General, may order a sale of the said timber to be made after
sufficient notice,—and the balance of the proceeds of such
10 sale, after retaining the amount of dues and costs incurred,
~ shall be handed over to the owner or claimant of such tim-
ber, upon his applying therefor and proving his right’thereto.

63. If any person without authority cuts, or employs or puni-hment
induces any other person to cut, or assists in cutting any ;,‘Im""‘:t“"l‘l
trees of any kind on Indian Lmds OT TEMOVES OT CATTIOS trece; thir
away, or employs or induces or assists any other person to forfiture.
remove or carry away, any treesof any Kind so cut from
Indian lands aforesaid, he shall not acquire any right to the
trees so cut, or any clalm to any remuneration iol cutting,

2(, preparing the same for market, or conveying the same to or

towards market,—and when the trecs or looa or timber, or Adlitional

other products thereof, have heen removed, o that the same ecvio! &

cannot, in the opinion of the Superintendent-General, con- removal of

veniently be seized, he shall in addition to the loss of his Yrees:

labour and disbursements, forfeit a sum of three dollars for

cach tree (rafting stuff' excepted), which he is proved to have

cut or caused to be cut or carried away ; and such sum shall be

recoverable with costs, at the suit and in the name of the

Superintendent- -Geeneral or resident agent, in any court hav-

80 ing jurisdiction in civil matters to the amount of the.
pmlaltv : and in all such cases it shall be incumbent on the

party charged to prove his authority to cut; and the aver-

ment of fhe party seizing or prosecuting, that he is duly

employed under the authorlty of this Act, shall be sufficient
35 proof thereof, unless the defendant proves the contrary.

—
(321

)
it

64 Whenever satisfactory information, supported by Seizure of
affidavit made before a JLlstl( e of the peace or before any rees cut
other competent authority, is received by the Superintendent- autlorit;.
General, or any other officer or agent acting under him, that
40 any trees have been cut without duthorlty on Indian Lmd<
and describing where the same or the logs, timber or other
products thereof can be found, the said Superintendent-
_Greneral, officer or agent, or any one of them, may seize or
cause to be seized the same in Her Majesty’s name, wherever
45 it is found, and place the same under proper ¢ ustody, until
a decision can be had in the matter from competent authority ;

2. And where the wood, timber, logs or other products Presumption
thereolf so reported to have been cut without authority on gg l";‘l‘;t’slg"‘:}
Indian lands, have been made up or intermingled with other these and
50 wood, timber, IOQb or other products thereof into a cxiby, Other trees,

dram, or raft, or in any other manner, so that it is difficult

to distinguish the timber cut on reserves or Indian land with-

out license, from the other timber with which it is made up
¢—5
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or intermingled, the whole of the- timber so made up e
intermingled shall be held to have been eut without author-
ity on Indian lands, and shall be seized and’ forfeited and
sold by the Superintendent-General, or any other officer or
agent acting under him, unless evidence satisfactory to him
}s a((ilduced shewing the probable quantity not cut on Indian
ands.

65. Any officer or person seizing trees, logs, timber or
other products thereof, in the discharge of his duty under
this Act, may in the name of the Crown call in any assist-
ance necessary for securing and protecting the same; and
whosoever, under any pretence, either by assault, force or
violence, or by threat of such assault, force or violence, in
any way resists or obstructs any officer or person acting in
his aid. in the discharge of his duty under this Act, shall, on
conviction thereof in a summary manner before a justice of
the peace or other proper functionary, be liable to a fine not
exceeding dollars, or to imprisonment not exceeding

months, or to both, in the discretion ofthe convicting
Jjustice or other functionary.

66. Whosoever, whether pretending to be the owner or
not, either secretly or openly, and whether with or without.
force or violence, takes or carries away, or causes to be taken
or carried away, without permission of the officer or person
who seized the same, or of some competent authority, any
trees, logs, timber, or other product thereof, seized and de-
tained as subject to forfeiture under this Aect, before the
same has been declared by competent authority to have been
seized without due cause, shall be deemed to have stolen
the same, as being the property of the Crown, and guilty of
felony, and is liable to punishment accordingly ;

2. And whenever any trees, logs, timber or other products
thereof are seized for non-payment of Crown dues or for any
other cause of forfeiture, or any prosecntion is brought for
any penalty or forfeiture under this Act, and any question
arises whether the said dues have been paid or whether the
same were cut on other than any of the lands aforesaid, the
burden of proving payment, or on what land the same were
cut, shall lie on the owner or claimant and not on the officer
who seizes the same, or the party bringing such prosecution.

67. All trees, logs, timber or other products thereof seized
under this Act shall be deemed to be condemned, unless the
person from whom the same are sei.ed, or the owner thereof,
within one month from the day of the seizure, gives notice

10

15

20

30

(Vi)
(<11

40

to the seizing officer, or nearest officer or agent of the Super- 45

intendent-General, that he claims or intends to claim the
same ; failing such notice, the officer or agent seizing shall
report the circumstances to the Superintendent-General,
who may order the sale of the same by the said officer or

agent. 50

2. And any judge of a superior, county or district
court, or any stipendiary magistrate, may, in a summary way,
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and following the procedure on summary trials before jus- seizre, ete,
tices of the peace out of sessions, try and determine such ®'¢ ¢t
seizures, and may, pending the trial, order the delivery of the
trees, logs, timber or other products thereof to the alleged
5 owner, on receiving security by bond with two good and

sufficient sureties, to be first approved by the said agent, to
pay double the value in case of condemnation,—and such
bond shall be taken in the name of the Superintendent-
Geeneral, to Her Majesty’s use, and shall be delivered up to

10 and kept by the Superintendent-General ; and if such seized
trees, logs, timber or other products thereof are condemned,
the value thereof shall be paid forthwith to the Superin-
tendent-Greneral, or agent, and the bond cancelled, otherwise
the penalty of such bond shall be enforced and recovered.

15 68. Every person availing himself of any false statement Attempts to'
or oath to evade the payment of dues under this Act, shall gvade pay-
forfeit the timber on which dues are attempted to be evaded. to entail

forfeiture of

b A : timber.

69. All moneys or securities of any kind applicable to the I::i:;

support or benefit of Indians, or any band of Indians, and all moneys to bs
20 moneys accrued or hereafter to accrue from the sale of any fealt with as
Indian lands or of any timber on any reserves or Indian ;
lands, shall, subject to the provisions of this Act, be appli-
cable to the same purposes, and be dealt with in the same
manner as they might have been applied to or dealt with
25 before the passing of this Act.

70. The Governor in Council may, subject to the pro- Governor in
visions of this Act, direct how, and in what manner, and by fi’l‘;ggf‘l}oﬂ“y
whom the moneys arising from sales of Indian lands, and Indian funds
from the property held or to be held in trust for the Indians, f;‘;‘i::::l i
30 or from any timber on Indian lands or reserves, or from any managed and
other source for the benefit of Indians (with the exception Paymeiss
of any small sum not exceeding ten per cent. of the proceeds from.
of any lands, timber or property, which may be agreed at
the time of the surrender to be paid to the members of the

35 band interested therein), shall be invested from time to time,
and how the payments or assistance to which the Indians
may be entitled shall be made or given, and may provide for
the general management of such moneys, and direct what
percentage or proportion thereof shall be set apart from time

40 totime,to coverthe cost of and attendant upon the management
of reserves, lands, property and moneys under the provisions
of this Act, and for the construction or repair of roads pass-
ing through such reserves or lands, and by way of contribu-
tion to schools frequented by such Indians.

45 71. The proceeds arising from the sale or lease of any Proceeds of
Indian lands, or from the timber, hay, stone, minerals or stles to be

. paid to the
other valuables thereon, or on a reserve, shall be paid to the Receiver-

Receiver-General to the credit of the Indian fund. General.

72. Whenever the Governor in Council deems it advis- Governor in

50 able for the good government of a band to introduce the Gouncil may
. L2 g § provide for
election system of chiefs, he may by Order in Council pro- elsction of

vide that the chiefs of any band of Indians shall be elected, Chiefs.
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as hereinafter provided, at such time and place as the
Superintendent-Geeneral may direct ; andthey shall in such
case be elected for a period of three years, unless deposed by
the Governor for dishonesty, intemperance, immorality or
incompetency ; and they may be in the proportion of one 5
head chief and two second chiefs or councillors for every two
hundred Indians: Provided, that no band shall have more
than six head chiefs and twelve second chiefs, but any band
composed of thirty Indians may have one chief : Provided
always, that all life chiefs now living shall continue to hold 10
the rank of chief until death or resignation, or until their re-
moval by the Governor for dishonesty, intemperance,
immorality or incompetency: Provided also, that in the
event of His Excellency ordering that the chiefs of a band
shall be elected, then and in such case the life chiefs shall 15
not exercise the powers of chiefs unless elected under such
order to the exercise of such powers.

73. At the election of a chief or chiefs, or the granting of
any ordinary consent required of a band of Indians under
this Act, those entitled to vote at the council or meeting 20
thereof shall be the male members of the band of the fuall
age of twenty-one years; and the vote of a majority of such
members at a council or meeting of the band summoned
according to their rules, and held in the presence of the
Superintendent-General, or an agent acting under his 25
instructions, shall be sufficient to determine such election, or
grant such consent:

Provided that in the case of any band having a council
of chiefs or councillors, any ordinary consent required of
the band may be granted by a vote of a majority of such 80
chiefs or councillors at a council summoned according to
their rules, and held in the presence of the Superintendent-
General or his agent.

74. The chief or chiefs of any band in council may frame’
gubject to confirmation by the Governor in Council, rules 35
and regulations for the following subjects, viz.:

1. The care of the public health ; .

2. The observance of order and decorum at assemblies of
the Indians in general council, or on other occasions ;

3. The repression of intemperance and profligacy ; 40

4. The prevention of trespass by cattle, also for the protec-
tion of sheep, horses, mules, and cattle ;

5. The construction and maintenance of water-courses,
roads, bridges, ditches and fences;

6. The construction and repair of school houses, council 48
houses and other Indian public buildings ;

7. The establishment of pounds and the appointment of
pound-keepers ;
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& The locating of the land in their reserves, and the
establishment of a register of such locations ;

9. The repression of noxious weeds :

10. The imposition of punishment, by fine or penalty, or
5 by imprisonment, or both, for infraction of any of such
rules or regulations; the fine or penalty in no case to ex-
ceed thirty dollars, and the imprisonment in no case to
exceed thirty days; the proceedings for the imposition of
such punishment to be taken in the usual summary way
10 before a justice of the peace, following the procedure on
summary trials before a justice out of sessions.

75. No Indian or non-treaty Indian shall be liable to piayiiey 1
be taxed for any real or personal property, unless he holds taxauon.
real estate under a lease or in fee simple, or personal property:,

15 outside of the reserve or special reserve,—in which case he
shall be liable to be taxed for such real or personal property
at the same rate as other persons in the locality in which it
is sitnate.

76. All land vested in the Crown, or in any person or Exemptious
20 body corporate, in trust for or for the use of any Indian or from tvxation.
non-treaty Indian, or any band or irregular band of Indians
or non-treaty Indians, shall be exempt from taxation.

77. No person shall take any security or otherwise obtain geeusity not
any lien or charge, whether by mortgage, judgment or to be taken
25 otherwise, upon real or personal property of any Indian g"foi,’i‘i'{;,‘"“
or non-treaty Indian within Canada, except on real or per-~ =~
sonal property subject to taxation under section seventy-five
of this Act: DTrovided always, that any person selling any poyiso.
article to an Indian or non-treaty Indian may, notwithstand-
80 ing this section, take security on such article for any part of
the price thereof which may be unpaid.

78. Indians and non-treaty Indians shall have the right Rights of
to sue for debts due to them or in respect of any tort or action of
wrong inflicted upon them, or to compel the performance of 2dians.

35 obligations contracted with them.

79. No pawn taken of any Indian or non-treaty Indian Things
for any intoxicant shall be retained by the person to pawned }")“’
whom such pawn is delivered, but the thing so pawned may arink, etc,
be sued for and recovered, with costs of suit, by the Indian not tobe

g : . retained.
40 or non-treaty Indian who has deposited the same, before any

court of competent jurisdiction.

80. No presents given to Indians or non-treaty Indians, Restrictions

nor any property purchased or acquired with or by means i’l‘]‘d‘ig‘;ﬂ;?x“h
4 ® 2 . ]
of any annuities granted to Indians or any part thereof, and presents

45 in the possession of any band of such Indians or of any Hli]"““ to
Indian of any band or irregular band, shall be liable to be :h;':;;so ;znt by
taken, seized or distrained for any debt, matter or cause means of
whatsoever. Nor in the Province of British Columbia, the ;l:,enlﬁgties,
Province of Manitoba, the North-West Territories, or in the

c—6
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Territory of Keewatin, shall the same be sold, bartered,
exchanged or given by any band or irregular band of
Indians, or any Indian of any such band. to any person or
Indian other than an Indian of such band; and any such
sale, barter, exchange or gift shall be absolutely null and 5
void, unless such sale, barter, exchange or gift be made with
the written assent of the Superintendent-General or his

- agent ; and whosoever buys or otherwise acquires any pre-

Indians nay
not have
homes'ea’s in
Maulitoba, vhe
North-West
Territories or
Keewatin,

Indian
undergoing
sentence f r
crime not to
receive share
of annuity
while impri-
soned.

sents or property purchased as aforesaid, without the written
consent of the Superintendent-General, or his agent, as afore- 10
said, is guilty of a misdemeanor, and is punishable by fine
not exceeding two hundred dollars, or by imprisonment not
exceeding six months, in any place of confinement other
than a penitentiary. If any presents given to Indians or
non-treaty Indians, or any property purchased or acquired 15
with or by means of any annuities granted to Indians, be
unlawfully in the possession of any person, within the true
intent and meaning of this section, any person acting under
the authority (either general or special) of the Superintendent-
Greneral, may, with such assistance in that behalf as he may 20
think necessary, seize and take possession of the same, and he
shall deal therewith as the Superintendent-General may
direct. : ;

DISABILITIES AND PENALTIES.

81. No Indian or non-treaty Indian, resident in the Pro-
vince of Manitoba, the North-West Territories or the Territory 25
of Keewatin, shall be held capable of having acquired or
acquiring a homestead or pre emption right to a quarter
section, or any portion of land in any surveyed or unsurveyed
lands in the said Province of Manitoba, the North-West
Territories or the Territory o” Keewatin, or the right to share 30
in the distribntion of any lands allotted to half-breeds, sub-
ject to the following exceptions :— g

()" He shall not be disturbed in the occupation of any plot
on which he has or may have permanent improvements prior
to his becoming a party to any treaty with the Crown ; 35

(b) Nothing in this section shall prevent the Government
of Canada, if found desirable, from compensating any Indian
for his improvements on such a plot of land' without obtain-
ing a formal surrender therefor from the band;

() Nothing in this section shall apply to any person who 40
withdrew from any Indian treaty prior to the first day of
October, in the vear one thousand eight hundred and seventy-
four.

82. Any Indian convicted of any erime punishable by
imprisonment in any penitentiary or other place of confine- 45
ment, shall, during such imprisonment, be excluded from
participating in the annuities, interest money, or rents pay-
able to the band of which he or she is a member ; and when-
ever any Indian shall be convicted of any crime punishable
by imprisonment in a penitentiary or other place of confine- 50
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ment, the legal costs incurred in procuring such conviction,
and in carrying out the various sentences recorded, may be
defrayed by the Superintendent-General, and paid out of any
annuity or interest coming to such Indian, or to the band,
5 as the case may be.

83. The Superintendent-General shall have power to stop Payment of
the payment of the annuity and interest money of any Indian 221 ¥
who may be proved, to the satisfaction of the Superintendent- stonped in
Greneral, to have been guilty of deserting his or her family, gases of an
: e (= ndian hus
10 and the said Superintendent-General may apply the same band desert-
towards the support of any family, woman or child so de- ing bis wife,
serted ; also to stop the payment of the annuity and interest wife deserting
money of any woman having no children, who deserts her her husband.
husband and lives immorally with another man.
15 814. The Superintendent-General, in cases where sick or sck, e'e,
disabled, or aged and destitute persons are not provided for Indians may
= 3 5 be relieved
by the band of Indians of which they are members, may out of the
furnish sufficient aid from the funds of the band for the fundsof the

relief of such sick, disabled, aged or destitute persons.

20 %3. Upon any inquest, or upon any enquiry into any Evidence of
matter involving a criminal charge, or upon the trial of any inbelieving
crime or offence whatsoever or by whomsoever committed, be received
it shall be lawful for any court, judge, stipendiary magis- on.his solemn
trate, coroner or justice of the peace to receive the evidence "
of any Indian or non-treaty Indian, who is destitute of the
knowledge of God and of any fixed and clear belief in
religion or in a future state of rewards and punishments,
without administering the usual form of oath to any such
Indian, or non-treaty Indian, as aforesaid, upon his solemn
30 affirmation or declaration to tell the truth, the whole truth

and nothing but the truth, or in such form as may be ap-

proved by such court, judge, stipendiary magistrate,

coroner or justice of the peace as most binding on the con-

science of such Indian or non-treaty Indian.

(8]
(wopd

35 86. Provided that in the case of any inquest, or upon any Substance of
enquiry into any matter involving a criminal charge, or upon bis evidence
the trial of any crime or offence whatsoaver, the substance 23 E,,erirtf,,;ce
of the evidence or information of any such Indian, or non- andsigned by
treaty Indian, as aforesaid, shall be reduced to writing and j“;:;‘ggj‘d i

40 signed by the person (by mark if necessary) giving the same, and
and verified by the signature or mark of the person acting ™terrreter
as interpreter (if any) and by the signature of the judge,
stipendiary magistrate or coroner, or justice of the peace or
person before whom such evidence or information has been

45 given.

87. The court, judge, stipendiary magistrate, or justice 1pgian to be
of the peace shall, before taking any such evidence, informa- cautioned to
tion or examination, caution every such Indian, or non-treaty Sl Yhe AcR,
Indian, as aforesaid, that he will be liable to incur punish-

50 ment if he do not so as aforesaid tell the truth,
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88. The written declaration or examination, made, taken
and verified in manner aforesaid, of any such Indian ornon-
treaty Indian as aforesaid, may be lawfully read and received
as evidence upon the trial of any criminal suit or proceed-
ings, when under the like circumstances the written 5
affidavit, examination deposition or confession of -any other
person, might be lawfully read and received as evidence.

89. Every solemn affirmation or declaration in whatever
form made or taken by any Indian or non-treaty Indian as
aforesaid shall be of the same force and effect as if such 10
Indian or non-treaty Indian had taken an oath in the usunal
form, and he or she shall, in like manner, incur the penalty
of perjury in case of falsehood.

90. Whoever sells, exchanges with, ‘barters, supplies or
gives to any Indian or non-treaty Indian in Canada, any 15
kind of intoxicant, or causes or procures the same to be
done, or connives or attempts thereat, or opens or keeps, or
causes to be opened or kept on any reserve or special reserve,

a tavern, house or building where any intoxicant is sold,
bartered, exchanged or given, or is found in possession of any 20
intoxicant in the house, tent, wigwam or place of abode of
any Indian or non-treaty Indian, shall, on conviction thereof
betore any judge, stipendiary magistrate or two justices of
the peace, upon the evidence of one credible witness other
than the informer or prosecutor, or in the Province of Ma- 2
nitoba, in the District of Keewatin, in the North-West Ter-

(o]

ritories or in the Province of DBritish Columbia, upon the
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evidence of the informer alone if he be a credible person,
be liable to imprisonment for a period not less than one
month nor exceeding six months, with or without hard 80
labour, or be fined not less than fifty nor more than
three hundred dollars, with costs of prosecution,~one
moiety of the fine to go to the informer or prosecutor,
and the other moiety to IHer Majesty, to form part of
the fund for the benefit of that body of Indians or non- 85
treaty Indians, with respect to one or more members of which
the offence was committed, or he shall be liable to both fine
and imprisonment in the discretion of the convicting judge,
stipendiary magistrate or justices of the peace; and the com-
mander or person in charge of any steamer or other vessel, or 40
boat, from or on board of which any intoxicant has been sold,
bartered, exchanged, supplied or given to any Indian ornon-
treaty Indian, shall be liable, on conviction thereof before
any judge, stipendiary magistrate or two justices of the peace,
upon the evidence of one credible witness other than the 4
informer or prosecutor, or in the Province of Manitoba,
in the District of Keewatin, in the North-West Territories
or in the Province of British Columbia, upon the evidence
of the informer alone if he be a credible person, to be
fined not less than fifty mor exceeding three hundred 50
dollars for each such offence, with costs of prosecu-
tion,—the moieties of the fine to be applicable as here-
inafter mentioned; and in default of immediate pay-
ment of such fine and costs any person so fined shall be com- 55
mitted to any common gaol, house of correction, lock-up or

o
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other place of confinement by the judge, stipendiary magis-
trate or two justices of the peace before whom the conviction
has taken place, for a period of not less than one nor more
than six months, with or without hard labour, or until such

5 fine and costs are paid ; and any Indian ornon-trea y Indian
who makes or manufactures any intoxicant, or who has in
his possession, or concealed, or who sells, exchanges with,
barters, supplies or gives to any other Indian or uon-treaty
Indian in Cauada any kind of intoxicant, shall, on conviction
10 thereof, before any judge, stipendiary magistrate or two
Jjustices of the peace, upon the evidence of one credible wit-
ness other than theinformer or prosecutor, or in the Province
of Manitoba, in the District of Keewatin, in the North-West
Territories, or in the Province of British Columbia, upon

15 the evidence of the informer alone if he be a credib.e person;-

Punishment
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be liable to imprisonment for a period of not less than one

month nor more than six months, with or without hard
labour, or a fine of not less than twenty-five or more than
one hundred dollars, or to both fine and imprisonment in the

20 discretion of the convicting judge, stipendiary magistrate
or justices of the peace; and in all cases arising under this
section, Indians or non-treaty Indians shall be competent
witnesses : but no penalty shall be incurred in case of
sickness where the intoxicant is made use of under the sanc-

95 tion of a medical man or under the directions of a minister
of religion.

91. The keg, barrel, case, box, package or receptacle
whence any intoxicant has been sold, exchanged, bartered,
supplied or given, and as well that in which the original

80 supply was contained as the vessel wherein any portion of
such original supply was supplied as aforesaid, and the
remainder of the contents thereof, if such barrel, keg, case,
box, package, receptacle or vessel aforesaid respectively, can
be identified ; and any intoxicant imported or manufactured

85 or brought into and upon any reserve or special reserve, or
into the house, tent, wigwam or place of abode, or on the
person of any Indian or non-treaty Indian, may be searched
for, and if found seized by any Indian superintendent, agent
or bailiff, or other officer connected with the Indian Depart-

40 ment, or by any constable wheresoever found on such land
or in such place or on the person of such Indian or non-treaty
Indian, and on complaint before any judge, stipendiary magis-
trate or justice of the peace, he may, on the evidence of any
credible witness that this Act has been contravened in

45 respect thereof, declare the same forfeited, and cause the
same to be forthwith destroyed: and may condemn the
Indian or other person in whose possession they were found
to pay a penalty not exceeding one hundred dollars nor less
than fifty dollors, and the costs of prosccution ; and one-half

50 of such penalty shall belong to the prosecutor and the other
half to Her Majesty, for the purposes hereinbefore mentioned ;
and in default of immediate payment, the offender may be
committed to any common gaol, house of correction, lock-up
or other place of confinement, with or without hard labour,

55 for any time not exceeding six nor less than two months,
unless such fine and costs are sooner paid.

D—{
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92, When it is proved before any judge, stipendiary
magistrate or two justices of the peace that any vessel, boat,
canoe or conveyance of any description upon the sea or sea
coast, or upon any river, lake or stream in Canada, is
employed in carrying any intoxicant, to be supplied to &
Indians or non-treaty Indians, sunch vessel, boat, canoe or
conveyance so employed may be seized and declared forfeited,
as in the next preceding section, and sold, and the proceeds
thereof paid to Her Majesty for the purposes hereinbefore
mentioned. 10

93. Every article, chattel, commodity or thing in the
purchase, acquisition, exchange, trade or barter of which, in
contravention of this Act, the consideration, either wholly or
in part, may be any intoxicant, shall be forfeited to Her

_Majesty and shall be seized as in the ninety-first section in 15
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respect to any receptacle of any intoxicant, and may be sold,

and the proceeds thereof paid to Her Majesty for the pur-

poses hereinbefore mentioned.

94. It shall be lawful for any constable, without process
of law, to arrest any Indian or non-treaty Indian whom he 20
may find in a state of intoxication, and to convey him to any
common gaol, house of correction, lock-up or other place of
confinement, there to be kept until he shall have become
sober; and such Indian or mnon-treaty Indian shall, when
sober, be brought before any judge, stipendiary magistrate, 25
or justice of the peace, and if convicted of being so found in
a state of intoxication shall be liable to imprisoment in any
common gaol, house of correction, lock-up or other place of
confinement, for any period not exceeding one month ; and
if any Indian or non-treaty Indian, having been so convicted 80
as aforesaid, refuses upon examination to state or give infor-
mation of the person, place and time from whom, where and
when, he procured such intoxicant, and if from any other
Indian or non-treaty Indian, then, if within his knowledge,
from whom, where and when such intoxicant was origin- 35
ally procured or received, he shall be liable to imprisonment
as aforesaid for a further period not exceeding fourteen days.

95. If any person, being the keeper of any house, allows
or suffers any Indian woman to be or remain in such
house, knowing, or having probable cause for believing, that 40
such Indian woman is in or remains in such house with the
intention of prostituting herself therein, such person shall
be deemed guilty of an offence against this Act, and shall,
on conviction thereof, in a summary way, before any stipen-
diary magistrate, police magistrate or justice of the peace, be 45
liable to a fine of not less than ten dollars, or more than one
hundred dollars, or to imprisonment in any gaol or place of
confinement other than a penitentiary, for a term not exceed-
ing six months.

96. Any person who appears, acts or behaves as master 50
or mistress, or as the person having the care, government or
management of any house in which any Indian woman is,
or remains for the purpose of prostituting herself therein,
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shall be deemed and taken to be the keeper thereof, not-
withstanding he or she may not in fact be the real keeper
thereof.

$7. No appeal shall lie from any conviction under the To what
5 seven next preceding sections of this Act, except to a judge fi‘;‘:,geﬁ i,
of any superior court of law, county, or circuit, or district lie from con-
court, or to the chairman or judge of the court of the sessions X;c;‘g}‘ g
of the peace, having jurisdiction where the conviction was next preced-
had ; and such appeal shall be heard, tried, and adjudicated J&7ever
10 upon by such judge without the intervention of a jury ; an ;
no such appeal shall be brought after the expiration of thirty

days from the conviction.

9% No prosecution, -conviction or commitment under want of form
this Act shall be invalid on account of want of form, so long not to
¢ 4 . . invalidate
15 as the same is according to the true meaning of this Act. sonvictian.

99. Whenever any Indian man, or unmarried woman, of Report of
the full age of twenty-one years, obtains the consent of the j&int when
band of which he or she is a member to become enfranchised, obtains con-
and whenever such Indian has been assigned by the band a 1t of band

90 suitable allotment of land for that purpose, the local agent chised.
shall report such action of the band, and the name of the
applicant to the Superintendent-Greneral ; whereupon the ruquiry
said Superintendent-General, if satisfied that the proposed thereupon.
allotment of land is equitable, shall authorize some compe-

95 tent person to report whether the applicant is an Indian who,
from the degree of civilization to which he or she has
attained, and the character for integrity, morality and so-
briety which he orshe bears, appears to be qualified to become
a proprietor of land in fee simple; and upon the favorable Location

80 report of such person, the Superintendent-General may grant ficket on

such Indian a location ticket as a- probationary Indian, for report.

the land allotted to him or her by the band.

(1) Any Indian who may be admitted to the degree of Indians
Doctor of Medicine, or to any other degree by any University jdmitted to
g5 of Learning, or who may be admitted in any Province of the Utivensiiion.
Dominion to practice law either as an Advocate or as a Bar-
rister or Counsellor, or Solicitor or Atterney orto be a Notary
Public, or who may enter Holy Orders, or who may be
licensed by any denomination of Christians as a Minister of
40 the Gospel, may, upon petition to the Superintendent-
Greneral, ipso facto become and be enfranchised under this
Act, and he shall then be entitled to all the rights and
privileges to which any other member of the band to which
he belongs would be entitled were he enfranchised under
45 the provisions of this Act; and the Superintendent-General
may give him a suitable allotment of land from the lands
belonging to the band of which he is a member.

100. After the expiration of three years (or such longer patent after
period as the Superintendent-General may deem necessary in certaln petiod
§0 the event of such Indian’s conduct not being satisfactory), * **° i
the Governor may, on the report of the Superintendent-
Greneral, order the issue of letters patent, granting to such
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Indian in fee simple the land which had, with this object in
view, been allotted to him or her by location ticket. And
in such cases compliance with the provisions of sections
thirty-six and thirty-seven and the sub-sections thereof shall
not be necessary. 5

101. Every such Indian shall, before the issue of the
letters patent mentioned in the next preceding section,
declare to the Superintendent-General the name and surname
by which he or she wishes to be enfranchised and thereafter
known, and on his or her receiving such letters patent, in 10
such name and surname, he or she shall be held to be also
enfranchised, and he or she shall hereafter be known by such
name or surname, and if such Indian be a married man his
wife and minor unmarried children also shall be held to be
enfranchised ; and from the date of such letters patent the pro- 15
visions of this Act and of any Act or law making any distinc-
tion between the legal rights, privileges, disabilities and
liabilities of Indians and those of Her Majesty’s other subjects
shall cease to apply to any Indian, or to the wife or minor
unmarried children of any Indian as aforesaid, so declared 20
to be enfranchised, who shall no longer be deemed Indians
within the meaning of the laws relating to Indians.
except in so far as their right to participate in the annuities
and interest moneys, and rents and councils of the band of
Indians to which they belonged, is concerned: Provided 25
always, that any children of a probationary Indian, who
being minors and unmarried when the probationary ticket
was granted to such Indian, arrive at the full age of twenty-
one years before the letters patent are issued to such Indian,
may, at the discretion of the Governor in Council, receive 30
letters patent in their own names for their respective shares
of the land allotted under the said ticket, at the same time that
letters patent are granted to their parent ; and provided, that
if any Indian child having arrived at the full age of twenty-
one years, during his or her parents’ probationary period, 35
be unqualified for enfranchisement, or if any child of such
parent, having been a minor at the commencement of such
period, be married during such period, then a quantity of
land equal to the share of such child shall be deducted in
such manner as may be directed by the Superintendent- 40
General, from the allotment made to such Indian parent on
receiving his probationary ticket.

102, If any probationary Indian should fail in qualifying
to become enfranchised, or should die before the expiration
of the required probation, his or her claim, or the claim 45
of his or her heirs to the land, for which a probationary ticket
was granted, or the claim of any unqualified Indian, or of
any Indian who may marry during his or her parents’ pro-
bationary period, to the land deducted under the operation
of the next preceding section from his or her parents’ proba- 50
tionary allotment, shall in all respects be the same as that
conferred by an ordinary location ticket, as provided in the
seventeenth, cighteenth, nineteenth and twentieth sections
of this Act.
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103. The children of any widow who becomes either a
probationary or enfranchised Indian shall be entitled to the
same privileges as those of a male head of a family in like
circumstances.

5 104 Inallottingland to probationary Indians, the quantity gjee for

to be located to the head of a family shall be in pro- «lotting
portion to the number of such family, compared with the :,"r"‘,'fl el
total quantity of land in the reserve, and the whole number Indians. -
of the band ; but any band may determine what quantity shall proviso as te

10 be allotted to each member for enfranchisement purposes, power of band
provided each female of any age, and each male member ™ thi® bebalf.
under fourteen years of age, receive not less than one-half the
guantity allotted to each male member of fourteen years of

. rage and over.

E05. Any Indian, not a member of the band, or any non- Ag to Indians
treaty Indian, who, with the consent of the band and the not members
approval of the Superintendent-General, has been permitted ﬁf,:hpee}’n:ﬂ‘tled
to reside upon the reserve, or obtain a location thereon, may, to reside on
on heing assigned a suitable allotment of land by the band *eir reserve.

90 for enfranchisement, become enfranchised on the same terms
and conditions as a member of the band ; and such enfran-
chisement shall confer upon such Indian the same legal
rights and privileges, and make such Indian subject to such
disabilities and liabilities as affect Her Majesty’s other sub-

95 jects ; but such enfranchisement shall not confer upon such p,yie0.
Indian any right to participate in the annuities, interest

moneys, rents and council of the band.

186. Whenever any band of Indians, at a council sum- p oo
. moned for the purpose according to their rules, and held in when band

g0 the presence of the Superintendent-General, or an agent duly gﬁcigﬁngﬁ‘_‘
authorized by him to attend such council, decides to allow may become
every member of the band who chooses, and who may be erfranchised.
found qualified, to become enfranchised, and to receive his
or her share of the principal moneys of the band, and sets

g5 apart for such member a suitable allotment of land for the
purpose, any applicant of such band, after such a decision,
may be dealt with as provided in the seven next preceding
sections until his or her enfranchisement is attained ; and Or when
whenever any member of the band, who for the three years [ndian

40 immediately succeeding the date on which he or she was qualifisd by
granted letters patent, or for any longer period that the iy
Superintendent-Geeneral may deem necessary, by his or her “"*""
exemplary good conduct and management of property, proves
that he or she is qualified to receive his or her share of such

45 moneys, the Governor may, on the report of the Superinten-
dent-General to that effect, order that the said Indian be paid
his or her share of the capital funds at the credit of the
band, or his or her share of the principal of the annuities of
the band, estimated as yielding five per cent. out of such

50 moneys as may be provided for the purpose by Parliament ;
and if such Indian be a married man then he shall also be Ifsuch Indian
paid his wife and minor unmarried children’s share of such P¢# married
funds and other principal moneys, and if such Indian be a widow.
widow, she shall also be paid her minor unmarried

c—8
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children’s share ; and the unmanrried children of such married
Indians, who become of age during either the probationary
period for enfranchisement or for payment of such moneys,

if qualified by the character for integrity, morality and
sobriety which they bear, shall receive their own share of &
such moneys when their parents are paid, and if not so
qualified before they can become enfranchised or receive
payment of such moneys they must themselves pass through
the probationary periods; and all such Indians and their
unmarried minor children who are paid their share of the 10
principal moneys of their band as aforesaid, shall thence-
forward cease in every respect te be Indians of any class
within the meaning of this Act, or Indians within the
meaning of any other Act or law.

107, Sections ninety-nine to one hundred and six, bothin 16
clusive, of this Act, shall not apply to any band of Indians in
the Province of British Columbia, the Province of Manitoba,
the North-West Territories, or the Territory of Keewatin, save
in so far as the said sections may, by proclamation of the Gov-
ernor-General, be from time to time extended, as they may 20
be, to any band of Indians in any of the sald provinces or
territories.

108. All affidavits required under this Act, or intended to
be used in reference to any claim, business or transaction in
connection with Indian Affairs, may be taken before the 25
Judge or Clerk of any Uounty or Circuit Court, or any Jus-
tice of the Peace, or any Commissioner for taking affidavits
in any of the Courts, or the Superintendent-General, or his
Deputy, or any Inspector of Indian Agencies, or any Indian
Agent, or any Surveyor duly licensed and sworn, ap- 30
pointed by the Superintendent-General to enquire into or
take evidence or report in any matter submitted or pending
before such Superintendent-General, or if made out of
Canada, before the Mayor or Chief Magistrate of, or the A
British Consul in, any city, town or municipality, or before 35
any Notary Public; and any wilful false swearing in any
such affidavit shall be perjury.

109. Copies of any records, documents, books or papers
belonging to or deposited in the Department of the Interior,
attested under the signature of the Superintendent-General 40
or of his Deputy shall be competent evidence in all cases in
which the original records, documents, books or papers,
could be evidence.

119. The Governor in Council may, by proclamation from
time to time, exempt from the operation of this Act, or from 45
the operation of any one or more of the sections of this Act,
Indians or non-treaty Indians, or any of them, or any band
or irregular band of them, or the reserves or special reserves,
or !ndian lands or any portions of them, in any Province,
in the North-West Territories, or in the Territory of Keewatin, 50
or in either of them, and may again, by proclamation from
time to time remove such exemption.
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111. The Governor may, from time to time, appoint other Governor to
officers and agents to carry out this Act, and any Orders in 2ppoint
Council made under it, which officers and agents shall be to be paid oat
paid in such manner and at such rates as the Governor in gf i A

5 Council may direct out of any fund that may be appropri- by Parlia:

ated by law for that purpose. ment.

112, Section fifty-six of chapter sixty-one and section fifty Acts ana
of chapter sixty-eight of the Consolidated Statutes of Canada, parts of Acts
section twenty-nine of chapter forty-nine of the Consolidated ?‘gﬁ“&";,";f;
10 Statutes of Upper Canada, and so much of chapter eighty- ands. 50 of c.
one of the said Consolidated Statutes of Upper Canada as ‘58;,,‘?”;; ‘23“:,
relates to Indians or Indian lands, sections five to thirty- c. 49 of Con.
three, inclusive, and sections thirty-seven and thirty-eight ;f;;: i 08'1’
of an Act passed in the session held in the thirty-first year of Con. Stat.
15 of Her Majesty’s reign, chaptered forty-two, and the Act %%;,;2853?
passed in the session held in the thirty-second and thirty- 38'of31 V), c.
third years of Her Majesty’s reign, chaptered six, and the 35 4% 35
5 . . . s C. O,
Act passed in the thirty-seventh year of Her Majesty’s reign, and 37 V., e.
chaptered twenty-one, and the Acj passed in the thirty-ninth 3% 39, Zi'vc'
90 year of Her Majesty’s reign and chaptered eighteen, and the ¢.34. e
Act passed in the forty-second year of Her Majesty’s reign
and chaptered thirty-four, are hereby repealed, with so much
of any Act or law as may be inconsistent with this Act, or as
makes any provision in any matter provided for by this Act,
25 except only as to things done, rights acquired, obligations
contracted, or penalties incurred before the roming into force :
- of this Act; and this Act shall be construed not as a new saving clause
law but as a consolidation of those hereby repealed in so far as to things
as they make the same provision that is made by this Act " €'

80 in any matter hereby provided for.

113. No Act or enactment repealed by any Act hereby Revealed

repealed shall revive by reason of such repeal. Acts not to
revive.
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MEMORANDUM

On the subject of Bill C, “% amend and consols-
date the laws iespecting [ndians,”

Most of the clauses of this ‘Bill are taken, word for word,
from * The Indian Ac!,1876" (39 V., c. 18), and the “ Act to
amend the Indian Act, 1876 (42 V., c. 34.)

The principal alterations and additions are as follows :—

Seetions 2 and 3 of 39 V., ¢. 18, are transposed in this
Bill; the former is very much shortened, and the five
provisos in sub-sec. 3 of the latter are left out, for the pur-
pose of being brought in further on.

Clauses 4, 5, 6, 7, 8 and 9 are new.

Clauses 10, 11, 12, 13 and 14 are the five provisos omitted
as above, with alterations in 10, 11, 13 and 14 only, all but
the first four lines of 13 being new, and the latter half of
14 being taken {rom section 1 of 42 V., c. 84.

Clause 20 is new from “ha‘d ”in line 26 to “should” in
line 388, and from “locations” in line 48 to the end ; the rest
issec. 90of 39 V., c. 18.

Clause 27 is section 16 of 42 V., c. 34.

The provision for the surrender of a special reserve, at the
end of clause 33, is new.—See 39 V., c. 18, s. 22.

The exception at the end of clause 36 is new.—See 39 V.,
o188 2

Sub-section 2 of clause 63 is sub-sec. 2 of sec. 53 of 39 V:,
c. 18 re-made.

In clause 65, the words after “ Act” in line 15, are sub-
stituted for the words “is guilty of felony and liable to
punishment accordingly ” in the corresponding section (54)
of 39 V., c. 18.

In sub-section 2 of clause 67, jurisdiction is given to certain
judges in particular, instead of to judges in general, as in
sub-sec. 2 of 39 V., c. 18, s. 66.

Clause 72 is sec. 62 of 39 V., c. 18, with two provisos
added, and some change in the wording of the first portion.
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In clause 74, section 4 of 42 V., c. 34, is incorporated with
sec. 6 of 39 V., c. 18, the words “horses, mules and cattle”
are added to subject 4, and all the words after “days” in
page 21, line 8, are added to subject 10.

Clause 80 is section 69 of 839 V., ¢. 18, with the addition
made to it by sec. 5 of 42 V., c. 34.

In clause 90, the provisions for conviction on the evidence

of the informer alone in certain places, for the (discretionary)
imposition of both fine and imprisonment, and for the im-
position of the fine mentioned in italics in lines 18 and 19
of page 25, are new, not being in sec. 79 of 39 V., c. 18.

In clause 91, the power to search for intoxicants and the
power to seize them on the persons of Indians, are new.—
See 89V, c. 18, s. 80.

Clauses 95 and 96 are sections T and 8 of 42 V., c. 84.

Clause 97 is section 84 of 39 V., c. 18, but extending the
provisions as to appeals from convictions under them to' the
two last clauses, as well as to the five preceding those two.

In clause 99, (1) all the words after “ Gospel” in "page 27,
line 40, are new. :

Clause 108 differs but slightly, and in unimportant
particulars, from sec. 95 of 89V, c. 18.

In clause 112, the two Acts to be consolidated are added,
of course, to the list of those to be repealed.

E. L. MONTIZAMBERT,

Law Clerk of the Senate.

Law Clerk’s Office,
The Senate, 15th March, 1880.
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BEILL.

An Act to provide for the winding up of ¢ L« Banque
Ville Murie,” and the redaction of its capital stock.

HEREAS * La Banque Ville Marie,” has by its petition preambie..
represented that it has met with great losses, after
which it had to suspend its regular banking business, par-
ticularly the discounting of bills and notes, although not in
a state of insolvency, and that it is the frequently-expressed
5 wish of a great number of its shareholders that its affairs
should be wound up ; and whereas the said Bank has by its
petition prayed to be authorized to that effect; and whereas
it may be for the interest of the said Bank, in order the
better to effect the said winding up and subserve the interests
10 of its shareholders, to name special liquidators and to reduce
the shares of the capital stock of the said Bank by one half :
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows :—

15 1. The shareholders of La Banque Ville Marie may, at any p;quidators
special general meeting called for that purpose, appoint may be ap-
three persons as liquidators to realize the assets and wind Eg;'c’i‘:fi‘!:;;
up the affairs of the said Bank. These liquidators shall ap- al meeting.
point one of their number to be their chairman, and shall

20 have all the administrative powers of directors ; but no busi-
ness shall be transacted by the said Bank other than such as
shall be requisite for the winding up of its affairs in the
manner directed by this Act. These liquidators shall pro- their duties
ceed, according to their discretion, with the realization of and powers.

25 the assets of the bank as speedily as possible, without undue
sacrifices. For that purpose they may make such arrange-
ments with any other bank for the collection of debts due to
the said Banque Ville Marie, upon such terms and conditions
as they may deem reasonable. From and out of the proceeds pyimens oe

30 of such assets they shall pay all the ordinary liabilities of debts.
the bank, after having first discharged all the privileged
claims against it. And, after havimg paid in full all such pivision of
privileged and ordinary liabilities, and provided for the pay- surplus.
ment of any of such liabilities that shall not have been

35 claimed, they shall divide the balance of all sums of money
and of the proceeds of the collection of the debts due to the
Bank, and of the sale or realization of all other assets whatso-
ever belonging to the said La Banque Ville Marie,among the
shareholders of the said Bank, in»manner and form as here-

40 inafter provided.

2. Immediately after entering into office the liquidators provision for
shall proceed to do away with the existing inequality be- doing away
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with inequali- tween those shareholders of the said Bank who have paid up

ties between
shareholders
who have
paid up their
shares in full
and those
who paid for
them in part
only.

their shares in full and those of them who have only partly
paid up theirs. They shall first calculate, at the rate of eight
per cent., the interest accrued on the instalments of subscrip-
tions for shares remaining unpaid, place the amount of such §
interest to the debit of the shareholders by whom it is due,
and exact the immediate payment of it in full, unless it shall
be evident, from the state of the affairs of the Bank, that

- its assets will produce more than the amount required for

e

the reimbursement of the other shareholders, so that default 10
in the payment of such interest will not be at all injurious

to them. Then the sums of money successively arising from
the sale of the assets of the Bank shall be, from time to time,
distributed in the form of dividends among the shareholders.
But those who have not paid in full for their shares shall be 15
excluded from participating in these dividends, so long as
those who have paid in full for theirs have not been reimbursed

in full for the excess of instalments paid by them. And if

at any t'me in the conrse of their operations in liquidation,
the said liquidators ascertain (as it shall be their duty to do 20
as speedily as possible), in a satisfactory manner, from a gene-
ral statement of the affairs of the Bank, that the payments
on account made on any number of shares of the capital
stock of the said Bank are so small that it is probable that
the assets of the Bank will not produce enough to make 25
good to the other shareholders the difference which exists
between the proportion of the payments made by them
and that of the payments made by the shareholders in
arrears, then it shall be the duty of the said liquidators

to prepare at once a statement showing what amount 80
per share the shareholders in - arrears will have to pay,
allowing for cost of collection, for contributions for
making good the amounts due by insolvent shareholders,
and for an amount sufficient to cover unforeseen cases, in
order to make things equal between shareholders in arrears 85
and shareholders who have paid more than them. The said
liquidators shall send a copy of such statement, by mail, to
each of the said shareholders in arrears, with a demand of
the sum which, according to it, such shareholder will have

to pay. This demand of payment shall, for all legal purposes, 40
be equivalent to a call ; and fifteen days after the mailing
thereof in the Post Office at Montreal, the liquidators shall
have a right to sue in the name of the Bank for the said sum,
without its being neceesary that they should prove, nor even
allege, the making of any other call. And a copy of the said 45
statement, with the ordinary certificate of the cashier of the
said Bank, or the certificate of the said liquidators, to the
effect that, according to the books of the said Bank, the defen-
dant is the owner of so many shares in the capital stock of
La Bangue Ville Maiie, and that he has only paid so many 50
instalments on the said shares, shall be primd facie evidence

of the said claim, and shall entitle the said Bank to a judg-
ment against the defendant for the amount so ascertained :
Provided always, that nothing herein contained shall affect
any pending case or be in any way prejudicial to the rights 56
which the said Bank already has against its shareholders for
the recovery of the amounts of calls already made on their
shares.
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3. If any portion of the liabilities of the Bank, either in Provision
the shape of ordinary debts or in that of notes in circulation :;'ﬁ?n;‘i’fi‘:;"g:
not redeemed, shall remain unpaid when the last dividend in suspense.’
payable to the shareholders is declared, the amount which :'

. 5 shall have been reserved as a provision for such liabilities :
‘shall be retained on deposit at interest by the liquidators in Deposit to b
the name of the said La Bunque Ville Marie, in some other ;‘:&;s‘:‘,’”of‘he
bank offering all the desirable guarantees for its safety, or in securing the
the hands of the Provincial Treasurer of the Province of {‘;é";;‘%’;ﬁ)&f

10 Quebec, until more than five years shall have elapsed from during a
the incurring of ordinary liabilities, or from the passing of limited time.
this Act in the case of outstanding bills; and thereupon, ThgpaN
after one month’s notice in the Canada Gazette and in one Notice of the
newspaper published in French and another in English, in time, =

15 the City of Montreal, the intention of the liquidators to dis- pistribution
tribute such reserve among the shareholders, any balance of the reserve

then rémaining unclaimed shall be distributed accordingly, suareholders.

with all the interest received thereon.

4. The liquidators shall be responsible each for his own Responsibil-
20 acts and deeds only, and otherwise in like manner as the E:{rgggn"gg??"
Directors of the said Bank would be. They shall be indem- liquidators.
nified out of the assetsof the Bank for all reasonable expenses
incurred in the winding up thereof, and shall receive such
remuneration as shall be voted them by the shareholders at
25 the meeting at which they shall have been appointed, or at :
the last meeting of the shareholders, and they shall be sub- They shall be
jeet to instructions from the shareholders, and to be removed Siricer © 1
and replaced by others from time to time by the shareholders from the
at any special general meeting called for that purpose, in the S"2rebolders.
80 mode provided by the charter of the Bank Butif a vacancy 1y the event
occurs from any cause, the remaining liquidators or liquida- of & vacancy
tor shall continue the winding up oi' the Bank, with all the fﬁevf:,;gfﬁfzg
powers conferred upon all of them, until such vacancy is liquidators or
filled The majority of the liquidators, if there are more hiijater
85 than two of them, shall form a quorum. to act.

3. In the event of the death, refusal to act, or incapacity woaé of re-
of any kind, of one or more of the liquidators, it shall be the placemeat of
sl s R 2 . liqaidators
duty of the other liquidator or liquidators at once to call, in gying, refus-
the manner prescribed by law, a meeting of shareholders for ing to act, or
3 ‘ . J \ becoming in-
40 the purpose of proceeding to the appointment of a new cypacitated.
liquidator, or new liquidators. And in case such liquidator
or liquidators refuse or neglect to call such meeting within
fifteen days from the date of the death, resignation, ceasing
to act or becoming incapable of acting of any of the liquida-
45 tors, or in case all the liquidators have died, resigned. or
refused to act, the president of the said Bank, or any member
of the board of directors thereof will have a right to call such
meeting.

50 6. The liquidators shall keep their office as such in the where the
present offices of the said Bank, or in any place which the duidators
. shareholders may assign to them or authorize them to select, S ()f(;iecrés_
which office shall be the seat of business of the said Bank

and of its board of directors.
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Entry into 7. The directors shall immediately deliver up to the
fim:fd:{ o‘rl;e_ liquidators, when appointed. all the books, title deeds, docu-
They shall be ments and papers, as well as the keys of the safes and all
put in posses- sums of moneys in their possession, at the time of the entering
books, &e.,by into office of the liquidators: Provided always., that during
theZdirectors. g]] the time the liquidation lasts, the directors shall always

have access to the books, during the usnal office hours, and may

refer thereto, but without impeding the wok of the

liquidators.

The liquidat- 8. It shall be the duty of the liquidators to call, at least 19

der shall ren- 11ce a year, in the mode prescribed by law, a general meetin

count of their of the shareholders of the said Bank, and to submit to suc
fg‘:'ﬁezg’:}"y meeting a statement of the affairs of the said Bank, and of
ing ) o PR T _ :
of the share- the progress made in the work of liquidation. 1i the said
Dolders called )jquidators refuse or neglect to call such a meeting of the 15
y them. e
shareholders, at least once a year, or to submit to such
meeting such a statement of affairs as is above mentioned, or
i if the directors see in the manner of acting of the liquidators,
f,f::&n;“,;ay grave subjects of complaint, they may at any time themselves
be called by call a general meeting of the shareholders, in the usnal way, 99

the directors- 4, take into consideration the conduct of the liquidators.

Power to 9. It shall at all times be lawful for the shareholders, or
ghareholders

to dismiss @ majority of them, present or” duly represent.d at such a

i regular meeting of the said shareliolders called according to
and appoin

others i their 12W, to dismiss any liquidator and appoint another in his 95

stead, &e.  place, or to appoint others in the places of all three of them,
or even to give to the board of directors any right of control
and supervision over the operations of the liquidators that
the said shareholders may think it to be for the interest of

the Bank that they should exercise. 1t shall also be lawful 3¢

for them to suspend for a time, if they think fit, the winding
up of the affairs of the said Bank, in case it appears to the
said shareholders that it is for their interest to do so; and
instructions to that effect may be given to the liquidators by
regular resolutions adopted at the said meeting.

Assetsmaybe RO, If pending the realization of the assets of the Bank,

:‘:}fhz’;iﬁ;‘w(ﬁy an offer should be made for the purchase of the whole of the

shareholders. remaining assets en bloc, the liquidators may submit such
offer to a special general meeting of the shareholders called
for the purpose, and if authorized so to do by such meeting, 49
may accept the same with or without modification as they
may be instructed to do by such meeting ; and thereupon
may execute a valid conveyance thereof to the purchaser
thereof. <

Reduction of 1. The capital stock of La Banque Ville Marie is hereby 4§

‘t‘e ;“P“*‘l reduced from one million of dollars to five hundred thousand

o dollars. It shall henceforth be divided into ten thousand
shares of fifty dollars each, and the nominal value of each of
the said shares is hereby reduced from one hundred dollars

Proviso. to fifty dollars: Provided, that the liability of the present 50
holders of the said shares to third parties is not in any way
altered.
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i2 The final dividend for the distribution of the balance Final divi-
of the proceeds of the winding up of the affairs of the Bank dend.
shall be disposed of in such a way as to do away with all

5 inequality between the shareholders, according to the pro-
portion paid by each of them on the instalments on his
shares, and the proportion returned to each of them in pre-
vious dividends.

13. After having finally wound up the affairs of the said Final report
10 Bank, the liquidators shall make a final report to a general of liquidators
meeting of the shareholders called for that purpose; and the their powoers.
adoption of the said report will put an end to-the powers of
the said liquidators. At the same meeting, if called for that Breaking up
purpose also, and notice given accordingly, or at any subse- of the bank.
15 quent meeting called by the directors, or by five of the
shareholders of the said Bank, holders of at least ten shares
each, thé shareholders shall then have power to break up
the bank and surrender its charter, which shall théreupon
- become null and void. At such final meeting the share-
20 holders may make such orders as they may think fit on the
subject of the disposal and custody of the gooks, records and

documents of the Bank.

14. Nothing in this Act contained shall affect the rights Cbarter of
and privileges or the organization of the said La Banque % Wi r<
25 Ville Marie, as they now exist, in virtue of the law and of u-til surres-
the charter of the said Bank, but the same shall remain in 9er¢%
full force and virtue until the shareholders of the said Bank .
have decided to surrender their said charter, as provided for
in the next preceding section.
30 D—2

-
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BILL.

An Act to incorporate the ¢ Sault Ste, Marie Railway
and Bridge Company.”

WHEREAS the persons hereinafter named and others preamble.
have petitioned for incorporation as a Company to
construct a railway from the Village of Sault Ste. Marie, in
the District of Algoma, to connect with existing or projected
5 railways in the Dominion of Canada, at or near Lake
Nipissing, with power to construct a railway bridge across
the River Ste. Marie at or near the Sault Ste. Marie, to con-
nect with the railway system of the United States of
America; and whereas the construction of such a railway
10 and bridge would be a work for the general advantage of
Canada, and it is expedient to grant the prayer of the
petitionres : Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows :—

15 1. James Saurin McMurray, James D. ldgar, the Honor- Certain per-
able Frank Smith, Donald Mclnnes, R. R. Dobell, ;oa; “°OrPor
Charles James Campbell, and William Edward O’'Brien,
Esquires, with all such other persons and corporations as
shall become shareholders in the Company hereby incor-

920 porated, shall be and are hereby constituted a body corporate
and politic by the name of the “Sault Ste. Marie Railway Corporate
and Bridge Company,” and shall have all the powers inci- 2ame.
dent to railway corporations in general, and the powers and
privileges conferred on such corporations by  The Con-

95 solidated Railway Act, 1879,” subject, however to the
provisions hereinafter contained.

2. The said Company shall have full power and authority Objects and
to lay out, construct and complete a double or single iron or powers of
steel railway, of a gauge of four feet eight and one-half “*"**"""

30 inches in width from Sault Ste. Marie, in the District of
Algoma, eastward to a point at or near Lake Nipissing, to
connect with the railways in Canada and to construct a
Railway Bridge across the River Ste. Marie at or near the
Sault Ste. Marie to connect with the railway system of the

35 United States of America.

3. The Railway Bridge to be built under the authority of use of bridg>
this Act across the River Ste. Marie, shall or may be used by by other com-
any other railway company on such terms as may be ™"
mutually agreed on ; and in the event of dispute the terms Arbitration in

40 shall be settled by arbitration, each disputing party to select ¢ of dis-
an arbitrator, and the two so chosen -to select a third, a e



Agreement
foramalgama-
tion.
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majority of whom shall decide. Should either disputing
party, after ten days’ demand in writing, neglect or refuse to
appoint an arbitrator, then upon application to a judge of
any of the superior courts of law or equity in Ontario,
accompanied by an affidavit of an officer of the Company
having appointed an arbitrator that the opposite party so
refuses to appoint an arbitrator, the judge shall appoint an
arbitrator for the party so refusing.

S

“'4. The said Cbrilfp'ény' shall have power to unite with any
other company incorporated or which mdy be incorporated 10
by the laws of the State of Michigan, one of the United

~ States of America, in building the said bridge over the Ste.

Running ar-
rangements
with other
companies.

To be ap-
proved.

Company may
accept aid.

Marie River, and to entér into a contract or agreement with
such company respecting the construction and- maintenance
thereof. e v £t 15
3. The said Company shall have power to make running
arrangements with any railway lines situate on the line
hereby authorized, or crossing or connecting with thé same,
upon terms to be approved by two-thirds of the shareholders
at a special general meeting to be held for that purpose; 20:
and it shall also be lawful for the said Company to enter
into any agreement with any other railway company whose
line is situated on the line hereby authorized or whose line
can connect therewith for leasing the said Sault Ste.
Marie railway and bridge or any part thereof or the 25
use thereof at any time or times, or lor leasing or hiring
from such other company any railway or part thereof or the
use thereof, or for leasing or hiring any locomotives, tenders,
plant, rolling stock or other property of either or of both or
any part thereof, or touching any service to be rendered by 3)
the one company to the other and the compensation therefor,
or for amalgamation with any other railway company, if
the arrangements and agreements shall be approved of by
two-thirds of the shareholders voting in person or by proxy,
at a special general meeting to be called for that purpose; 35
and every stuch agreement shall be valid and binding, and
shall be enforced by courts of law according to the terms and
tenor thereof; and any company or individual accepting
and executing such lease shall be and is hereby empowered
to exercise all the rights and privileges in this charter 40
conferred.

-

6. The said Company may accept assistance in money or
debentures, or by the guarantee of their bonds or deben-
tures by the other company or companies, from any railway
company or companies in the Province of Ontario or the 45
United States of America, with whom the said Company is
empowered to make running arrangements or to amalga-
mate ; and for such assistance the said Company may grant
to such other company or companies such security by
mortgage or in any other way as the ‘companies may agree 50

upon.

Agreement
for construct-

7, The Company may, under agreement, join with any
other railway company in constructing such portion of the
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line and the ‘bridge as' shall be commoni to-both ¢ompanies ; ing bridge if;
and for that purpose; may contribute out of its stock to such eommon-
common railway and bridge and may: issue joint debentures
- for any balance of the cost of construction thereof, creating

« 5 sueh liens and ¢harges thereon as shall be designated in-such
debentures ; and may agree with such: company as to the
mode of using such’ common railway and bridge and of
‘building a second track thereon, and may make all requisite
arrangements for the management of such common' railway

10 and gridge, and for subsequently dividing their property
therein ; all such agreements and ‘arrangements shall be
‘established from time: to time by deed, which deed, how-
ever, shall have no force or effect until approved by the
shareholders at a special general meeting called for that

15 purpose.

8 The said Company shall have power to construct, powerto nola
charter and navigate, for the purpose of crossing the said and use ves-
Ste. Marie River until the bridge over the river shall be com- *'*

- pleted, scows, boats, sail or steam - vessels, for the purpose of
20 carrying passengers and goods across the said river to and
from any railway on the opposite side of the river in the
State of Michigan ; and shall also have power to construct,
purchase, charter and navigate steam vessels and™ other
water craft on any lake, river or stream nesr to or touched
25 by the railway hereby authorized to be constructed or any
of its branches for the purpose of traffic in connection with
the railway or any of its branches.

9. The capital stock of the said Company shall not exceed in capital stock
the whole the sum of one hundred thousand dollars to be anishares.
80 divided into shares of one hundred dollars each, which stock
shall be raised by the persons hereinbefore named, and such
other persons and corporations as may become shareholders
in the said stock ; and the money so raised shall be applied
in the first place to the payment of all fees, expenses and
35 disbursements for procuring the passing of this Act, and
for making the surveys, plans and estimates connected with
the railway and bridge, and all the rest and remainder of
such money shall be applied towards making, completing
and maintaining the said railway and bridge and other
40 purposes of this Act, with power to increase the capital rncrease.
stock to one million dollars by a two-thirds vote of the share-
holders present in person or represented by proxy at any .
meeting of the Company called for that purpose.

10. 1t shall be lawful for the said Company to receive Aiq in land,
45 either by grant from Government or from any private indi- etc., may be
viduals or corporations, as aid in the construction of thesaid i by 7
railway, any vacant lands in the vicinity thereof, or any
other real or personal property, or any sums of money, either
as gifts or in payment of stock, and legally to dispose of the
50 same and alienate the lands or other real or personal property
for the purposes of the said Company in carrying out the
provisions of this Act. : .
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11. No subscription for stock in the capital of the Com-

tobepaidon - pany shall be binding on the Company unless ten per

sabscription.;

Provisional
Directors and
their powers.

First meeting
of share-
holders.

Proceedings
at such meet-
ing.

Anuual and
special gen-
eral meetings.

centum of the amount subscribed has been actually paid
thereon within one month after subsecription.

12, James Saurin McMurray, James D. Edgar, the Hon- 5
orable Frank Smith, the Honorable John Beverly Robin-
son, Charles James Campbell, William Edward O’Brien,
and the successor or success,rs of them shall be and are
hereby constituted a Board of Directors of the said Company
with power to add to their number, and shall hold office as 10
such until other directors shall be appointed under the pro-
visions of this Act by the shareholders, and shall have
power and authority to fill vacancies occurring therein, to
associate with themselves therein not more than three other
persons, who shall thereupon become and be directors of “ The 15
Company equally with themselves, to open stock books and
procure subscriptions for the undertaking, to make calls
upon subscribers, to cause surveys and plans to be made and
executed, to call a general meeting of shareholders for the
election of other directors as hereinafter provided, and gene- 20
rally to do all such other acts as such Board, under the
Consolidated Railway Act, 1879,” may lawfully do. The
said directors are hereby empowered to take all necessary
steps for opening the stock books for the subscription of
parties desirous of becoming shareholders in the said Com- 25
pany, and all parties subscribing to the capital stock of the
said Company shall be considered proprietors and partners
in the same.

13. When and so soon as one half of the capital stock
of the said Company shall have been subscribed and 30
twenty per cent. of the amount so subscribed paid in,
the provisional directors shall call a general meeting of
the subscribers to the said capital stock, at the city of
Toronto, for the purpose of electing directors of the said
Company, giving at least two weeks’ notice, by advertise- 35
ment in the Canada Gazelle, of the time, place and purpose
of the said meeting.

14. At such general meeting the subscribers for the capital
stock assembled who shall have paid up twenty per cent.
of the amount so subscribed by them as aforesaid, with such 40
proxies as may be present, shall choose nine persons to be
directors of the said Company (of whom five shall be a
quorum), and may also pass such rules, regulations and by-
Jaws as may be deemed expedient, provided they be not
inconsistent with this Act and “ The Consolidated Railway

Act; 18792 45

15. Thereafter the annual general meeting of the share-
holders of the said Company shall be held at such place in
the City of Toronto and on such day and at such hour as may
be. directed by the by-laws of the Company, and public notice.
thereof shall be given at least fourteen days previously in the 50
Canada Gazette and in one or more newspapers published at
the City of Toronto and special general meetings of the
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shareholders of the said Company may be held at such
places 1 the City of Toronto and at such times, and in such
‘manner and for such ‘purposes as may be provided by the
by-laws of the Company.

5 16. The said Board of Directors may employ one or more pyiq girector
of their number as paid director or. directors: Provided, and qualifica-
however, that mo'person shall be elected a director unless he jion of direc-
shall be the holder and owner of at least ten shares of the
stock of the said Company and shall have paid up all calls

10 upon such shares.

17. The directors may at any time call upon the share- Calis on
holders for instalments upon each share which they or any shares:
of them may hold in the capital stock of the said Com
in such proportion as they may see fit, no such instalment

15 exceeding ten per cent.; and the directors shall give one
‘month’s notice of such call in such manner as they may
appoint.

18, The said Company shall have power and authority to Company may
become parties to promissory notes and bills of exchange for {’&?{‘:}" < ol
: : Pro-
20 sums not less than one hundred dollars, and any such pro- missory notes
‘missory note made or endorsed by the President or Vice-
President of the Company, and countersigned by the
Secretary and Treasurer of the said Cfompany, and under the
authority of a majority of a quorum of the directors, shall be
25 binding on the said Company; and every such promissory
note or bill of exchange so made shall be presumed to have -
been made with proper authority until the contrary be
shown, and in no case shall it be necessary to have the seal
of the said Company affixed to such promissory note or bill
30 of exchange, nor shall the said President or Vice-President,
or the Secretary and Treasurer be individually responsible
for the same unless the said promissory notes or bills of
exchange have been issued without the sanction and
authority of the Board of Directors as herein provided and
35 enacted : Provided however, that nothing in this section pyoyiso; as
shall be construed to authorize the said Company to issue to bank notes.
notes or bills of exchange payable to bearer, or intended to
be circulated as money or as the notes or bills of a bank.

19. The directors of the Company are hereby authorized Company may
40 to issue bonds under the seal of the Company, signed by its "¢ *%*
President or other presiding officer and countersigned by its
Secretary, and such bonds may be made payable in such
money or moneys, at such times, in such manner, and at
such place or places in Canada or elsewhere and bearing
45 such rate of interest as the directors shall think proper ; and
the directors shall have power to issue and sell or pledge
all or any of the said bonds, at such price and upon such
terms and conditions as they may think fit, for the purpose
of raising money for prosecuting the said undertaking:
50 Provided, that the amount of such bonds shall not exceed Proviso;
twenty thousand dollars per mile, to be issued in proportion gmouat
to the lenigth of railway constructed or under contract to be :
constructed.
2—E
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20. The bonds hereby authorized to be issued shall, with-
out registration or formal conveyance, be taken and consi-
dered to'be the first and preferential claims and charges upon
the undertaking and the real property of the Company
including its rolling stock and equipments, now or at any 5
time hercafter acquired, and each holder of the said bonds
shall be deemed to be a mortgagee and-incumbrancer upon
theundertaking and property of the Company as aforesaid, pro

rata withall the other bondholders ; and in the event, at any

‘time, of the interest upon the said bonds remaining unpaid 10

Proviso;
bonds to be
registered.

and owing, then, at the next ensuing annual general meeting
of the said Company all holders of bonds so being and remain-
ing in default shall have and possess the same rights and
privileges and qualifications for directors and for voting as

are attached to shareholders : Provided nevertheless, that 15

such rights shall not be exercised by any bondholder unless
the bonds in respect of which he shall claim to exercise such
rights shall have been first registered in his name, 1 the
same manner as is provided by law for the registration of the

-shares of the Company, and nothing in this section contain 20

How bonds
may be trans-
ferred..

Lands may be
held for cer-
tain purposes.

and watter-
courses
utilised.

Telegraph
line may be
constructed.

ed shall in any way impair the other rights of bondholders

- 21, All the bonds hercby anthorized and the coupons and
interest warrants thereon may be made payable to bearer, and
shall in that case be transferable by delivery; and any
holder of any such bonds or coupons so made payable to 25
bearer may sue at law thereon in his own name, unless and
until registry thereof in manner provided in the next preced-
ing section ; and while so registered they shall be transferab!.
by written transfer, registered in the same manner as in the
case of shares, but they shall egain become transferable by 30
delivery upon the registration of a transfer to bearer, which
the Company shall be bound to register on the demand of

‘the registered holder for the time being.

. 22, Whenever it shall be necessary for the purpose of
procuring sufficient lands for stations, or gravel pits, or for 35
constructing, maintaining and using the said railway, or for

opening a street to any station from any existing highway,

the said Company may purchase, hold, use or enjoy such
lands and also the right of way thereto if the same be
separated from their railway, and may sell and convey the 40
same or parts thereof from time to time as they may deem
expedient, and may also make use for the purposes of the
sald railway, of the water of any stream or water-courseonor
near which the said railway passes, doing however no 45
unnecessary damage thereto and not impairing the useful-
ness of such stream or water-course ; and the compensation

to be paid to the owners for such lands or the use of such
water, as also the powers of the said Company to take
possession thereof, shall in case of difference be ascertained 50
and exercised in the manner provided in *“ 7he Consoli lated
Railway Act, 1879.” ]

23. The said Company may also construct an electric
telegraph line in connection with their railway, and for the
purpose of constructing, working and protecting the said 55
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telegraph line the;powers conferred upon telegraph com-
panies by the “ Act respecting Telegraph Companies,” being

- chapter one hundred and fifty-one of the Revised Statutes
of Ontario; are hereby conferred upon the said Company.

5 24, Subject to anything contained in “ The Consolidaled Landforsnow
Railway Act, 1879, the said Company may acquire land and 4°ift fences-
~ water-lot property for the purpose of their undertaking in
the manner provided for by the said Act, and may acquire
under the provisions in that behalf of the said Act and
10 hold such width of land on the sides of the railway and its
branches at any point, as may be needed for the erection of
snow-drift fences or barriers at a sufficient distance from
the track to prevent the obstruction of the line by drifting
snow ; and the compensation to be paid to the owners for
15 such lands, as also the power of the Company to take
possession thereof, shall in case of difference be ascertained
and exercised in the manner provided by the sections of the
said Railway Act respecting lands and their valuation.

25, All shareholders in the said Company, whether Equal rights
20 British subjects, or aliens or residents of Canada or elsewhere, of share-
have and shall have equal rights to hold stock in the said
Company, and to vote on the same and to be eligible to

office as Directors in the said Company.

26. Any deed of conveyance of land to the said Company Form of con-
may be in the form of Schedule A to this Act annexed and yeyance of
may be enregistered at full length upon the affidavit of one =
of the witnesses to the execution thereof made before the
officers usually authorized to receive the same, and a deed in
such form or in words of like import shall be a legal and
30 valid conveyvance of the land and immovables therein

mentioned toall intents and purposes.

Lo
Ot

27. The powers given by this Act shall be exercised by the Limitation of
commencement of the said railway or bridg: within five time
years after the passing of this Act and the completion thereof
35 with-in ten years therefrom.

28. This Act shall be*known and cited as © The Sault Sie. short title.
Marie Railway and Bridge Act.”

SCHEDULE A.
ForM OF DEED OF SALE.

Know all men by these presents that I, A.B., in considera-
tion of " paid to me by the Sault Ste. Marie
Railway and Bridge Company, the receipt whereof is hereby
acknowledged, grant, bargain, sell and convey unto the said
Sault Ste. Marie Railway and Bridge Company, their suc-
cessors and assigns, all that tract or parcel of land (describe



Ver.

wal§ R A B
pre
day of
(L. 8)

{

¢ taid land and
ssors and assigns for e

A B

D.

one thousand eight hundred and
E. F.

e saild Company, tl_xeir succe
C.

h
Witness my hand and seal this

the. land), to have and, to hold th
n presence of

Signed, sealed and delivered, }

unto t
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An Act fur the relief of Permanent Building Societies
and Loan Companies

\ THEREA\S, acting under the authority of the Act passed Preamble.
in the thirty-seventh year of Her Majesty’s reign,
chapter fiity, intituled * An Act to make turther provisions
for the management of Permanent Building Societies carry-

5 ing on business in the Provinee of Ontario, 7 the Minister of
l"iu.muJ has [rom time to time furnished to building, loan
or savings societies or companies in Ontario, on their appli-
cation. puutvd forms purporting to be forms of statement in
accordance with the provisions of the said Act in that behalf’;

10 and whercas, on account of some difference in the language
usced in the said forms as compared with the language of the

said Act, and by reason of alfidavits not having been made
verilying such statements, doubts have arisen as to whether
returns made upon the said forms are a compliance with the

15 said Act, and it is desirable to remove such doubts and to
relieve societies whose officers have made their returns upon
the said formes from being harassed by suits for penalties
under the said Act, and also to further amend the said Act
above cit d: Therefore Her Majesty, by and with the advice

20 and consent of the Senate and House of Commons of Canada,
enacts as follows :—

1. Every statement transmitted to the Minister of Finance, Certain state-
at any time previous to the passing of this Act, by any ments trans-

., £ mitted 1o
Building Loan or Savings Nociety or Company 1ncorporated Minister of

25 under chapter hily-thlu, of the Consolidated Statutes of Finance

r

to be deemed

Upper Canada, or any Act thereby consolidated, or otherwise cuficient

incorporated, which statement purports to have been filled under sec. 19

up acw.dlng to the said printed forms, or otherwise in g " Vi¢

substantial compliance with the provisions hereinafter
80 mentioned, whether the same has or has not been attested
by ouath or aflirmation, shall be deemed and taken to be, and
to have been, a sullicient statement, and in compliance in all
respects with the provisions of the nineteenth section of the
said Aect, intituled * An Act to make further provision for the
85 management of 'evmanent Building Societies carrying on
business in the Provinee of Ontario,” or of the said section
as amended by the third section of the Act passed in the
fortieth year of ller Majesty’s reign, chapter forty-nine, as
the case may be, and to have been propelly made, filled up
40 and attested accoxdlng) to the provisions of the said Acts,
whether such statements were attested or not, or whether or
not the said statement or the affidavit verifying the same
was transmitted ia due time to the said Finance Minister ;
rF—1
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and every society or company incorporated as aforesaid, the
officers of which shall have transmitted such statement, shall

be and is hereby indemnified, exonerated, freed and dis-
charged of and from all pecuniary penalties and forfeitures -
whatsoever (if any) which may have been incurred by such §
company or society by reason of its having neglected to
transmit any other, or further, or differently attested state-
ment, or to perform the obligations imposed on it by the said
Acts or any of them in that behalf.

2. In case any action, suit or proceedings shall, after the 10
passing of this Act, be brought, carried on or prosecuted
against any society or company for or on account of any
pecuniary penalty or forfeiture whatever incurred or to be
incurred by any such neglect, as is intended to be relieved
against by this Act, such society or company may plead the 16
general issue, and upon their defence give this Act and the
special matter in evidence upon any trial to be had there-
upon; and in any action or suit commenced before the
passing of this Act or now pending against any society or
company for or on account of any such neglect, the court or 20
judge thereof shall order all proceedings in such action or
suit to be stayed on payment of the costs thereof to the
plaintiff therein.

3. No action brought against any society or company in-
corporated as aforesaid for any past or future failure to 25
comply withthe provisions of the said Act, or by the said Act
as amended as aforesaid, as the case may be, shall be main-
tained if such action was or is commenced at any time subse-
quent to the receipt by the Minister of Finance of the
statement required by, the said Act, or of the statement, 80
whether attested as aforesaid or not, declared valid by this
Act, unless such action is brought by the Crown, or by the
Minister of Justice suing on behalf of the Crown.

4. The provisions of the said nineteenth section of the said
Act, intituled “An Act to make further provision for the 85
management of Permanent Building Societies carrying on
business in the Province of Ontario,” shall not, nor shall
those of the said section as amended as aforesaid, be held to
apply, or to have applied, to any society or company which
has ceased or shall have ceased, to carry on business prior to 40
the year for which the réturn is or was required, nor to any
society or company which, though incorporated, never
carried on business; and upon its being proved that any
society or company incorporated as aforesaid did not loan
any money, or receive any deposit, or issue any debenture 45
during the year for which it is alleged a return in accord-
ance with such section, or with such section as amended as
amended as aforesaid, has not been made, such society or
company shall be deemed to have ceased to carry on business
within the meaning of this section. 50

. The nineteenth section of the said Act passed in the
thirty-seventh year of Her Majesty’s reign, chaptered fifty,
as amended by the third section of the said Act, passed in the
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fortieth year of Her Majesty’s reign, chaptered forty-nine, 40 V. o 49

and the said last mentioned section, are hereby repealed, and rer¢e ed, ts_md
the following substituted therefor :— . g et

place.

“19. Such society shall, on or before the first day of March 4, a1 state-
$ “in each year, transmit to the Minister of Finance a full and ment trans-
“clear statement of the society’s assets and liabilities on some Jitied to,
“day to be stated therein ; and such day shall not be more Finance.
“than twelve months prior to the said first day of March, or
“earlier than the end of the last preceding financial year of
10 “such society ; and such statement shall contain, in addi-
“tion to such other particulars as the Minister of Finance

“may require, the following :
“(a.) The amount of stock subscribed ;
“(b.) The amount paid in upon such stock;

15 “(c.) The amount borrowed for the purposes of investment
‘“and the securities given therefor ;

“(d.) The amount invested and secured by mortgage
“deeds ; s

{

“(e.) Amount of mortgages payable by instalments ;

20 “(f) The number and aggregate amount of mortgages
“upon which compulsory proceedings have been taken dur-
“ing the past year; and also the value of mortgaged proper-
“ty held for sale, and the amount chargeable against it.”

“(g.) The present cash value of the.society’s investments

25 “ on mortgages and other securities, and the rate or rates per

“cent. at which the future repayments are discounted in as-

“certaining such present cash value ; which rate or rates

“shall be at least equal to the rate of rates which suech

“mortgages or other securities respectively bear, or were
80 “originally calculated to yield.”

“2. Such statement shall be attested by the oath (taken be- giatement to
“ fore some justice of the peace, or commissioner for taking be attested
“affidavits in the superior courts) of two persons, one being °* °*b
“the president, vice-president, manager or secretary, and the
58 “other the manager, secretary or auditor of such society. each
“ of whom shall swear distinctly that he holds such office as
“ aforesaid, that the statement has been prepared by the pro-
“ per officers of the company, that the deponent believes that
“ it has been prepared with due care, and that he believes it
40 “to be true in every particular ; and such statement shall be Anl)dl,sléa}il ge
“ published by the Minister of Finance in such manner as he [ Ministor
“thinks most conducive to the public good ; and for any of Finance.
“neglect to transmit such statement in due course of post,
“within five days after the day upon which the same should
45 “ be transmittea, such society shall incur a penalty of fifty Penalty for
“dollars per diem, but not exceeding in the whole one non-trans-
. mission.
“thousand dollars.’
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“ 8. If such statement is not transmitted within a month
“after the said first day of March, or if it appears by the state-
“ment that such society is not in a condition to just fy its con-
“tinuance in business with the powers theretofore possessed
“ by such society, the Minister of Finance may, under the §
“authority of, or by order of the Governor-General in Coun-
“cil, by a notice in the Canada Gazette, declare the business
“ of such society to have ceased, so far as regards borrowing
“money, and any other matters mentioned in the Order in
“ Council and notice aforesaid.” ' 10

6. Any statement heretofore made, or which may be here-
after made by any society or company with reference to a
financial year of such society or company ending prior to the
passing of this Act, shall be deemed sufficient if such return
1s made, either in accordance with the provisions of the said 15
section nineteen hereinbefore repealed, or of the said sec-
tion as amended as aforesaid, as the case may be, or in
accordance with the provisions of this Act.

7. If any officer of a society or company shall, when called
upon to attest the statement required under this Act, find 20
himself unable to make the required affidavit of attestation
on account of his having doubts as to the correctness of the
statement presented to him for attestation, and further time
is needed in order to permit of an examination of the items
making up such statement, then, upon application of such 25
officer, or of any one on his behalf, or on behalf of the society
or company, made at any time before the sixth day of March
of the proper year, the Minister of Finance may enlarge the
time for transmitting such statement to a day not later than
the first day of May of such year,and the day so fixed by the 30
said Mimster of Finance shall thereupon become the day
within five days of which the said statement, attested as re-
quired by this Act, shall be transmitted by such society or
company to the Minister of Finance, under the like penal-
ties, in case of omission to make the same within such time, 85
as if such day had been inserted in the nineteenth section of
the said Act as amended by this Act, in licu of the first day
of March: I'rovided that the said enlargement of time shall
not prevent proceedings being taken under the nineteenth
section of the said Act as amended hereby, if the Governor- 40
General in Council shall so order.

(2) It shall be sufficient, if the statement required to be
furnished on or before the first day of March, one thousand
eight hundred and eighty, is transmitted to the Minister of
Finance on or before the first day of May next following, 45
with power to the said Minister of Finance, under the like
circumstances, 1o enlarge such time to a day not later than
the first day of June of such year.

8. The provisions contained in section five of this Act,
from the figure 19 to the end thereof, and in section 50
seven of this Act, shall apply to every Investment Loan or
Savings Society or Company incorporated by Aect of Parlia-
ment of Canada and to every institution or corporation in-
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corporated without the Dominion of Canada and authorized
under the provisions of the Act passed in the thirty-seventh
year of Her Majesty’s reign, chapter forty-nine, to lend and
invest money in Canada, and to the officers in Canada of

5 every such society or company, institution or corporation,
and to the Minister of Finance with relation to every such
society or company, institution or corporation ; and for that
purpuse the word *society” in the said sections shall mean Interpreta-
also and include company, institution or corporation, as the “oo

10 case may require.

—2
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An Act respecting Dorchester Penitentiary.

WHEREAS buildings and premises at or near Dorchester, preamble.
in the Province of New Brunswick, have been pro-
vided for the purposes of a penitentiary for the Provinces of
New Brunswick, Nova Scotia, and Prince Edward Island,
5 and the same will soon be ready for occupation : Therefore
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :—

1. From and after the day the Governor in Council, pur- Provision for
suant to the provisions of the Statute in that behalf, declares :?:npﬁ’lfé‘;’r““‘
10 by proclamation certain land at or near Dorchester aforesaid 38 Vie, c. 44,
to be a penitentiary, the same shall be known as, and may :-eﬁil;’grlc“lfe‘i_
be referred to as, Dorchester Penitentiary, and shall be the tor B. to bea
penitentiary for the Provinces of New Brunswick, Nova penitentiary.
Scotia and Prince Edward Island, for the confinement and
15 reformation of persons, male and female, lawfully convicted
of crime before any court of criminal jurisdiction in any of
said Provinces, and sentenced to confinement for life, or for
a term not less than two years; and such persons shall be

imprisoned therein accordingly.

20 2. No person sentenced to imprisonment for less than two what con-
years shall be sentenced to the Dorchester Penitentiary; but victs shall be
this shall not prevent the reception and imprisonment ?,Z“it,f,?,';f;},,fgd
therein of any prisoners lawfully sentenced for any period of in such
time, and liable to imprisonment therein, by any military, Peritentan-

95 naval, or militia court-martial, under any Act of Her
Majesty’s Imperial Parliament, or of the Parliament of

Canada.

* 3. The provisions of all Acts and laws of Canada respect- Extension of

ing the conveyance of convicts from the place of conviction g‘t}"cg;&'i{:i"“
30 to the penitentiary, and their delivery to and reception by Acts to the

the Warden thereof, shall extend and apply in the case of all tases l‘?fg;’"t'

persons convicted in any of said Provinces, and liable to im- be imprisoned

prisonment in the said pénitentiary. therein.






BiLL.
An Act to amend the Dominion Lands Act, 1879.

N amendment of the Dominion Lands Act, 1879: Her Preamble,
. Majesty, by and with the advice and consent of the 42V, ¢ 3.
Senate and House of Commons of Canada, enacts as follows :

1. Section twenty-three of the said Act is hereby amended Sec. 23
5 as follows :— amended.

By inserting immediately after the words,“ provided that”
in the first line, of sub-section one, the words “except as
hereinafter mentioned.”

And by adding the following as an additional sub-section :

10 “4. Provided further, that should any school lands be Snb-section
“intersected by the Canadian Pacific Railway, or by any :3,‘,’5;’1' it
“ Government colonization railway, and it should be expedi- intersected by
“ent to secure such lands for a town plot or other public g;’;{;?,’;ﬁe“
“ purpose, such lands may, by the Governor in Council, be

15 “ transferred and dealt with as railway lands to be laid out
“and sold by the Minister of the Interior by public auction
“or otherwise, as he may deem expedient, the school lands
“funds being credited from the railway lands fund for any
“lands so taken, at a rate per acre equal to the highest price

20 “at which ordinary railway lands may be sold in the same

“Township.”

2. Sub-sections two and three of section thirty-four are re- New sub-secs.
pealed and the following substituted for them : ko
“2. When two or morc persons have settled on and seek Two or more
25 to obtain a homestead entry for the same land, the homestead g"*imift"!g
right shall belong to him who made the first settlement on "*"*****
such land. 5

“3. Provided that in cases where contending parties have provision in
made valuable improvements on Dominion land then un- case Ofim;s
80 surveyed, the Minister of the Interior may, on the survey of on unsur-
the township in which such land is situate, order a division veyed lands.
of such land, in legal sub-divisions, in such manner as will
preserve to the contending parties, as far as practicable, their
several improvements, and further may direct that what the
85 land of each of such parties as so divided may want of a
quarter section, shall be made up to them respectively from

unoccupied quarter sections adjoining.”

3. Sub-section fourteen of thelsaid section thirty-four of sub-sec. 14

1 4 1 £ 1 1 of sec. 34
the said Act is hereby amended {by inserting between the 9 ¢, 5
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words “mnot” and “be” in the eighth line, the following
words : “ Except in special cases in the discretion of the
“ Minister,” and also by striking out the word “more” in the
eighth line, and the word “ than” in the ninth line.

4. Sections thirty-seven, thirty-eight, thirty-nine, forty, &
forty-one, forty-two, forty-four, forty-five and forty-six are
hereby repealed, and the following section is substituted for
the said sections so repealed :

“Lands containing minerals or coal, whether in surveyed
or unsurveyed territory, shall not be subject to the provisions 10

under Order  of this Act respecting sale or homestead, but shall be dis-

in Council.

Provision
added to sub-
sec. 7 of sec.
52.

Reservation
as to minerals
and coal in
timber limits.
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posed of in such manner and on such terms and conditions
as may from time to time be fixed by the Governor in
Council.”

3. Section fifty two of the said Act is hereby amended by 15
adding to sub-section seven thereof, the following words:

“ Provided that such lease shall be subject to the right of
“the Government to deal with any and all minerals and
“coal which may be found in the land described therein, in
“accordance with the provisions of this Act and the regula- 20
“tions to be made under it by the Governor in Council, res-

“ pecting mineral and coal lands ; and this proviso shall operate
“retrospectively, that is to say, it shall apply to the several
“leases of timber heretofore granted under this Act, as if it
“ had been contained in this Act when it was passed : 25

“ Provided further, that the Government shall have the
“right in dealing, as above provided, with any minerals or
“coal in Jands leased as timber limits, to authorize the persons
“to whom such minerals or coal may be granted, to take
“ possession of and occupy such extent of the land so leased as 80
“may be necessary to work such minerals or coal, and to open
“necessary roads through any such timber limit, paying the
“lessee of the limit the value of any and all timber neces-
“sarily cut in connection with or by reason of such mineral
“or coal workings or roads ;” 85

And this amendment shall be construed with reference to
the amendment to the said Act made by the next preceding
section of this Act, as if the provisions thereby made had
been contained in the said Act when it passed.

6. Section seventy-eight of the said Act is hereby amended 40
by striking out the word * for” in the first line of the said sec-
tion, and inserting in the place thereof the words * leases
or other instruments respecting.”

7. Whenever the pupil of a Dominion Land Surveyor is,
at the time of his entering into articles in writing, in com- 4§
pliance with the provisions of section ninety of the said Act,
a person ‘of full age, the form D) referred to in the said Act
may be altered to suit the case, by leaving out so much as
relates to the father or other person by whose consent and



3

approbation the pupil eniers into articles, by making the
pupil himself take upon himself the obligationsin the said
form imposed on such father or other person, by stating that
the consideration money has been paid by the pupil, and by

5 otherwise so varying the form as to sumit the circumstances
of the case.
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BILL.

An Act further to continue in force for a limited time
* The better Prevention of Crime Act, 1878,”

ER MAJESTY, by and with the advice and consent of Preambie.
the Senate and House of Commons of Canada, enacts
as follows :— 3"

—1

1. The Act passed in the forty-first year of Her Majesty’s Act 41 Vic. c.
reign, chapter seventeen, and intituled “An Act for ihe [ continued
better prevention of crimes of violence in certain parts of Session.
Canada, wuntil the end of the next Session of Parliament,”
which was continued by the Act passed in the forty-second
year of Her Majesty’s reign, chapter forty-one, shall further
continue in force until the end of the now next ensuing
Session of Parliament; and any proclamation heretofore s ¢o any
issued thereunder shall continue in force until such procla- proclamation
mation is revoked by proclamation in the manner provided "¢ '
by the said Act, or until the expiration of the said Act,

15 Whichever shall first happen.



=

2nd Session, 4th Parliament, 43 Victoria, 1880.

H

BILL.

An Act to amend the Dominion Lands
Act, 1879,

.

Received and read, first time, Thursday,
18th March, 1880.

Second reading, Tuesday, 30th March, 1830,

Hon. Mr. AIKINS.

OTTAWA.
PRINTED BY MacLEeAN, Roaer & Co,
1880,



~

BILL.

An Act further to continue in force for a limited time
“ The better Prevention of Crime Act, 1878, :

ER MAJESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

as follows :— e

—1

1. The Act passed in the forty-first year of Her Majesty’s Act 41 Vic. c.
reign, chapter seventeen, and intituled “An Act for ihe !l continued
better prevention of crimes of violence in certain parts of Session.
Canada, until the end of the mext Session of Parliament,’
which was continued by the Act passed in the forty-second
year of Her Majesty’s reign, chapter forty-one, shall further
continue in force until the end of the now next ensuing
Session of Parliament; and any proclamation heretofore 4 to any
issued thereunder shall continue in force until such procla- proclamation
mation is revoked by proclamation in the manner provided 3¢ it
by the said Act, or until the expiration of the said Act,

15 Whichever shall first happen.
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BILL.

An Act to repeal the Act extending ¢ The Dominion
Lands Acts” to British Columbia, and to make other
provision with respect to certain Public Lands in
that Province. :

HEREAS it has been ascertained that the conformation Preamble.

of the country upon and in the vicinity of the located

line of the Canadian Pacific Railway, through the Province

of British Columbia, is such that it is inexpedient to attempt

5 to apply the provisions of the Dominion Lands Acts to

the survey, administration and management of the Lands

hereinafter mentioned : Therefore Her Majesty, by and with

the advice and consent of the Senate and House of Commons
of Canada, enacts as follows :—

10 1. The Act passed in the thirty-eighth year of Her Majesty’s act38 V., e.
reign, chaptered fifty-one, and intituled “ An Act to extend to 5\ repealed.
the Province of British Columbia ¢ the Dominion Lands Acts,’”
is hereby repealed.

- 2. The Governor in Council shall have full power and Governorin
15 authority by Orders to be made from time to time, to regulate spmicn e

the manner, terms and conditions in and on which any management,

lands which have been or may be hereafter transferred to o of Iands

the Dominion of Canada under the terms and conditions of ferred to the

the admission of British Columbia into the Dominion, shall be Peminion.
20 surveyed and laid out, administered, dealt with and dis-

posed of, and from time to time to alter or repeal any such

order and the regulations therein made and make others in

their stead.
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BILL.

An Act to remove doubts as to the true intent and mean-
ing of sub-section two of section nine of “ The Canada
Temperance Act, 1878,” and to further amend the
said Act. :

W HEREAS by sub-section two of section nine of “ The
Canada Temperance Act, 1878, it is provided that no pol-
ling of votes under the said Act shall be held in any city,
county or district on the same day that any election may take
5 place in such city, county or district for members to serve in
the Purliament of Canada orin any of the local Legislatures;
and whereas doubts have arisen as to the interpretation of
the said sub-section, which doubts it is expedient to remove :
Therefore Her Majesty, by and with the advice and consent
10 of the Senate and House of Commons of Canada, enacts as
follows :— :

B. Thetrue intent and meaning of sub-section two of section
nine of “ The Canada Temperance Act, 1878, was and is
that the word * election” therein refers only to the polling

15 of votes for members to serve in Parliament or any local
Legislature.

2. The uninety-sixth section of the said “ The Caaada
Temperance Act, 1873, is hereby amended by adding thereto
the following words: “ And in case no license for the sale of

90 spirituous liquors be in force in such county or city, then
the Governor General in Council may, at any time after the ex-
piration of sixty days from the day on which the petition was
adopted by the electors, declare, by Order in Council pub-
lished in the Canada Gazette, that the second part of this

95 Act shall be in force and take effect in such county or city,
upon, from and after a day to be named in such Order in
Council ; such day not to be less than ninety days from the
date of such Order in Council.”

Preamble.

True intent
and meaning
of sub-sec. 2
of sec. 9 of
41 V., c. 16,
explained,

Addition
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96 of 41 V.,
c. 16.






BELL.

An Act to repeal the Act intituled ¢ An Act to provide
that persons charged with common assault shall be
competent as witnesses,”” and to amend the Act in-
tituled “ An Act respecting offences against the
person.”

[TER MAJESTY, by and with the advice and consent of pcample.
the Senate and House of Commons of Canada, enacts
as follows : — !

1. The Act forty-first Victoria, chapter eighteen, intituled aet 41 Vic.,
5“An Act to provide that persons charged with commen ¢ 18, re-
assasult %shall be competent as witnesses,” is hereby re- ey
pealed.

2. The Act thirty-second and thirly-third Victoria, chapter aect 32, 33

twenty, intituled “An Act respecting offences against the ;’;ﬁ;agégo’

10 person,” is hereby amended by adding at the end thereof the ;
following sections :

82. On the summary or other trial of any person upon any Defendant
complaint, information or indictment for common assault, or ;’;ﬁ;‘;‘gﬁ“t o
for assault and battery, the defendant shall be a competent ;

15 witness for the prosecution or on his own behalf.

83. On any such trial the wife or husband of the defendant Or the wife
shall be a competent witness on behalf of the defendant. 25 busband
fendant.
84. Where another crime is charged, and the Court having As to where
power to try the same is of opinion, at the close of the evi- another
90 dence for the prosecution, that the only case apparently 2{;;?;;3 Bt
made out is one for common assault, or for assault and bat- not proved.
tery, the defendant shall be a competent witness for the
prosecution or on his own behalf, and his wife, or her
husband if the defendant be a woman, shall be a competent
95 witness on behalf of the defendant, in respect of the charge
of common assault, or assault and battery.

85. Except as in the next preceding section mentioned, Application
this Act shall not apply to any prosecution where any other of this Act.
crime than common assault, or assault and battery, is charged

80 in the information or indictment.
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BILL.

An Act respecting certain Savings Banks in the Provinces
» of Ontario and Quebeec.

HEREAS it is expedient to provide for the extension of preamble.
the charters of certain Savings Banks in Ontario and
Quebec granted under the Act hereinafter mentioned:
Therefore Her Majesty, by and with the advice and consent

5 of the Senate and House of Commons of Canada, enacts as

follows :—

1. Upon the petition of the Directors of any Saviﬁgs Bank gparters

which has received a charter under the provisions of the Act giaind
under 10,

passed in the thirty-fourth year of Her Majesty’s reign, in- o™ "y be

10 tituled “ An Act respecting certain Savings Banks in the Pro- renewed for

vinces of Ontario and Quebec,” it shall be lawful for the Gov- Fiytis:,
ernor in Council to grant such Bank a charter for a further
period not to extend beyond ten years from the date fixed for
the expiration of its existing charter ; and all the provisions

15 of the said cited Act and of all Acts amending it, shall

apply to the said Savings Bank and to such new charter, as
fully as if the said cited Act had authorized a charter to be
granted in the first instance for a period of twenty years,
and the existing charter had been granted for that period.

20 2. The first section of the Act passed in the thirty-sixth pryiso to

year of Her Majesty’s reign, and intituled “An Act to i L
amend the Act respecting certain Savings Banks in the Pro- gpenaen.
vinces of Ontario and Quebec,” is so amended that the proviso

to the said section shall read as follows :—* Provided always,

95 that every such Savings Bank shall always hold at least

twenty per cent. of the moneys deposited with it, in Dominion
or Provincial Government securities, or deposits in chartered
Banks on call.”
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