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INCREASE OF SENTENCE.

The New Jersey Law Journal notices an inci-
oenst which occurred lately in one of the Courts
Pecinl Sessions in New Jersey, and which,
8ays, provoked comment in the daily papers.
Young man was sentenced:to two years’ im-
®onment for some offence. As he left the
k, he was heard to mutter some words of
h:::gpm to the Court. The Court called him
n »8nd added two years to the term of his
prisonment. This sentence has been criti-
tencs on the ground that it was in reality sen-
theemg the prisoner for his disrespect under
form of sentencing him for his former
0::08; but, it is urged, if his crime deserved
Yearg’ imprisonment, it should have been
dlih Posed gt first, and if not, the angry words
not warrant a new sentence. The N. J.
jum"wmal remarks :—¢ The Court no doubt
o fied jtself by the argument that the angry
cﬁld? showed a depraved disposition in the
Ming), which made a greater punishment
SCessary, But it is not safe to judge of &
m, '8 depravity by words uttered at the mo-
8t of receiving a sentence to the State Prison.
o ® often a question of gelf-control rather than
Te ;i‘sposition. And a sentence rendered in
jng-y-to angry words has not the appearance of
hemfl calmness which is Decessary to give it
me dignity and weight of the impersonal judg-
At of the law.”
an'ghel'e is some force in these observations,
w it would appear as if the Court was dealing
a case and inflicting & punishment not
Vided by law. But the practice, if lacking
“ dignity, is not without the ganction of
ority, One case which we remember oc-

: %ed in England in 1867, and will be found

efly mentioned in 3 Lower Canada Law Jour-
just P.26. Two burglars, whose sentences had
'S¢ been pronounced, furiously attacked the
Wilers, Half & dogen policemen leaped into
plichCk, whereupon & terrible conflict took
uee before the refractory convicts were re-

ed to submission. The Judge then ordered

the men to be again placed at the bar, and
enlarged their terms of penal servitude from
eight and ten years to twelve and fifteen years
respectively. The Law Times on that occasion
declared that the legality of such a proceeding
did not admit of a doubt, and cited Reg. v.
Fitzgerald, 1 Salk. 401; Inter the Inhabitants of
St. Andrews, Holborn, and St. Clement Dames, 2
Salk. 667 ; and Rex v. Price, 6 East, 328. A
more severe punishment is noticed by Chief
Justice [reby in a note to Dyer’s Reports :—
« Richardson, C. J. de C. B, at Assizes at Salis-
bury, in summer 1631, fuit assault per Prisoner
la condemne pur Felony ; qui puis son con-
demnation ject un Brickbat a le dit Justice,
que narrowly mist. Et pur ceo immediately
fuit Indictment drawn pur Noy envers le Pri-
goner, et son dexter manus ampute et fixe al
Gibbet sur que luy mesme immediately hange
in presence de Court.”

MANSLAUGHTER.

The recent case of Reg. v. Morby, L. R.8Q.
B.D. 571; 46 L. T. Rep, N. 8. 288, affords
another illustration of a peculiar kind of man-
slaughter. Morby was convicted of the man-
slaughter of his son, a child of tender years,
who had died of confluent small pox. The
prisoner, though able to do so, did not, owing to
certain religious views he held, employ any
medical practitioner, nor afford to the child dur-
ing its illness any medical aid or attendance.
The Coutt, composed of Coleridge, C.J., Grove,
Stephen, Matthew and Cave, JJ., held that the
conviction could not be sustained, the proof be-
ing to the effect that proper medical aid and
attendance might have saved or prolonged the
child’s life, and would have increased its chance
of recovery, but that it might have been of no
avail ; and there was no positive evidence that
the death was caused or accelerated by the ne-
glect to provide medical aid. In other words,
a mere refusal to call ina medical attendant is
not manslaughter, unless it be shown by posi-
tive testimony that the lack of medical attend-
ance caused or accelerated death. This seems
to be only fair and reasonable to the aecused,
but on the other hand we think it will be found
a very difficult thing in most cases to prove by
positive evidence that s person who has died
without medical attendance would have lived
if a doctor had been called in.
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THE IRISH CRIME BILL.

This bill, according to the Solicitors’ Journal,
shows that the measure is to a very large extent
a repetition of former enactments, the chief
novelties being the “ anti boycotting clauses.”
These provide punishment for « intimidation,”
for “rioting,” for « within six months after ex-
ecution of a writ of possession of any house or
land, taking possession of such house or land
without the consent of the owner,” and for
membership in any « unlawful association.”
An ¢ unlawful association” is defined as « an
association formed for carrying on operations
() for the commission of crimes, or (b) for en-
couraging or aiding persons to commit crimes ;"
# crimes” including “ any offence against this
Act.” The clauses empowering the Lord Lieu-
tenant to issue a special commission to any
three judges to try certain crimes without the
assistance of a jury, though not without pre-
cedent, go beyond the prior enactments in pari
materia. '

NOTES OF CASES.

—

JUDICIAL COMMITTEE OF THE PRIVY
COUNCIL.
June 20, 1882.
Before Sir Barnes Pracock, Sir Montacus E.
Smits, S;R RosxrT P. CoLLIER, SIR JaMES
HANREN, SIR RicEARD CoUCH.

Tre QuEN v. BeLLEAU et al, & E. Coxrra.

Debentures issued by Trustees of Quebec Turnpike
Roads— Liability of the late Province of Canada
to pay principal and interest of debentures.

PerCuriaM. Thisisa petition of right against
the Crown, by the holders of certain debentures
issued by “the Trustees of the Quebec turnpike
roads,” for payment of the principal and interest
of their debentures.

No question has been raised as to the form in
which the suppliants seek to have the question
in dispute determined, which is, whether the late
Province of Canada was liable to pay the princij-
pal and interest of the debentures sued on. By
“ The British North America Act, 1867, the
debts and liabilities of each province existing
at the union were transferred to the Domi nion
of Canada, and it was conceded by the Crown
that if the debentures created a debt on the part

of the province, the suppliants are entitled ¥ i
decision in their favour.

The debentures purport on their face %0 z
and were in fact issued under the authority
an Act of Parliament of the Province of C!

(16 Vict, c. 335), entituled « An Act to authori®
“the Trustees of the Quebec turnpike roads
“is-ue debentures to a certain amount, and

“ place certain roads under their control.”

The debentures are in form of certificates of
the Trustees, that under the authority of the
Act there had been borrowed and received
the holder a certain sum bearing interest fro
the date of the certificate, which sum was rei®
bursable to the holder or bearer on &
named. .

The Act, after reciting that it was expﬂdien
to extend the provisions of a certain Ordins®®
(4 Vict. c. 17) to certain roads other than tho#
to which they then extended, and to such fu
improvements through the Trustees of the T
established under the said Ordinance, and t5%
in order to construction and completion of !
roads then undertaken by the Trustees, it
expedient to provide for the raising of the n
sary funds by the issue of debentures by b
said Trustees, enacted that the provisions of
said Ordinance, and the provisions of all A
and Btatutes in force amending the said Of%"
nance, and the powers of the Trustees appoin’
under the said Ordinance, should extend or 8
ply to the roads in the said Act mentioned, ®
the same manner as if the said roads had
mentioned and described in the said Ordinsn®®

By the 2nd and subsequent sections dowP
and inclusive of the 6th, the Trustees were '
quired to execute certain works, and W™
authorized to execute others, and the roads 8%
enumerated to which the provisions of
Ordinance were to be extended

By the 7th section it is enacted that, in 04"
to make the completion of certain roads de‘;
cribed in & previous Act, and the making °
the various improvements above mention®
“ it should be lawfal for the Trustees to
“ by loan a sum not exceeding 30,000, curren® l'
“ and this loan and the debentures which &

“ be issued to effect the same and all other M™%
“ ters having reference to the said loan,

“be subject to the provisions of the .
“ance above cited with respect to the loan 8%
# thorized under it.” .
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aeThis iy followed by a proviso which it will be
OT;:“‘T to refer to hereafter. Thus we are
ﬁ%ed, in order to see what were the cbliga-
the created by the debentures issued under
16th Vict. and now sued on, to examine
Provisions of the Ordinance 4 Vict., ¢. 17.

By that Ordinance the Governor was empow-
neto appoint not less than five nor more than
DPersong to be and who and their successors
.':il: be Trustees for the purpose of opening,
gy, g and keeping in repair the roads there-
B T 8pecified.
Tm.’te“"etion 3 it was enacted that the said
the €8 might, by the name of the Trustees of
wg uebec Turnpike Road, sue and be sued,
%might acquire property and estates move-
%'ll‘nd immoveable, which being so acquired
d be vested in Her Majesty for the public
Of the province, subject to the management
¢ gaid Trustees for the purposes of the
Ance,
By the 18th section it was enacted that the
should be and remain under the exclusive
T SomEDL, charge, and control of the said
oy, s, and the tolls thereon should be appli-
lely to the necessary expenses of the man-
ent, making, and repairing of the said
Bring] and the payment of the interest on and the
ﬁ"%dml of the debentures thereinafter men-

“Tf:ﬁ 218t section is the most important, and is
« Olows; .« 21. And be it further ordained
u“.d ehacted that it shall be lawful for the
« 'Tmstees, as soon after the passing of this
“wg ce as may be expedient, to raise by
s J °f loan, on the credit and security ot the
« 0:‘ hereby authorized to be imposed, and of
«. eI moneys which may come into the pos-
en8lon apd be at the disposal of the said
“aq :“es,under and by virtue of this Ordinance,
« o U not to be paid out of or chargeable against
«. . Beneral revenue of the province, any sum
“25 umg of money not exceeding in the whole
l. currency.”

qm’;}:“, therefore, it can be shown that some
Dreg. 2tion of these words is to be found ex-
or implied in the Ordinance or the
Pllu::. amending it, it is clear that the sup-
lent their money on the credi and

w Mty of the tolls, « and not to be paid out
«.. Chargeable against the revenues of the

proﬁlco_' !

Their contention is that, nothwithstanding
these words, the province was bound to pay the
debentures.

The Trustees, it is said, were the agents of
the province, and in that character they bor-
rowed money for the province, to be applied to
provincial purposes; thus the province became
the principal debtor, and the tolls are to be
regarded only as a first source of repayment of
the debt of the province. '

These general propositions cannot afford as-
sistance in the consideration of the question we
have to determine. It is of no avail to call
the Trustees agents of the province if it is ad-
mitted, as it must be, that the extent and limits
of their agency must be sought in the Act of
the Legislature which gives them existence.
To make the Trustees the agents of the pro-
vince, it must be shown that, by their constitu-
tion, they have authority to act for the pro-
vince, and to create obligations binding upon
it. But this has not been shown. The Trust-
ees are a corporate body, the absolute creation
of the Legislature, and their rights, duties, and
powers are exclusively contained and defined
in the instrument by which they were incorpor-
ated. Such corporations are well known to the
law as well of this country as of Canada. They
are created for a great variety of purposes, some
of local, others of general importance. In the
present instance the corporation is created for
the local object of improving the roads round
Quebec, and to this end the Trustees are em-
powered to borrow money on certain specific
terms, for the purposes of the trust as defined
in the Ordinance. The benefit which the pro-
vince may be supposed to derive from the ex-
penditure of the money borrowed no more im-
poses such a liability on the province to repay
it than it imposes such a liability onthe adjein-
ing landowners, the value of whose property may
be increased by the construction of the roads
authorized to be made.

In order to ascertain the powers of the
Trustees we must examine the provisions of the
Ordinance.

By the 21st section it appears that the loan
is to be raised on the credit and security of the
tolls authorized to be imposed, and other mo-
neys which may come into the possesgion, and
be at the disposal of, under and by virtue of the
Ordinance. On this it is observed, that it does
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not say the “sole” credit and security of the
tolls, &c., but, in the absence of any other credit
or security defined by the Ordinance, those only
can be looked to which are expressly mentioned.
It is, however, evident that it was for the very
purpose of guarding against the possibility of
the present claim that, in addition to the affirm-
ative words already quoted, negative words
were introduced that the loan is “not to be paid
‘“out of or be chargeable against the general
“ revenue of the province.”

It does not appear possible to use language
more carefully framed to exclude from the minds
of proposed lenders the idea that they were in
any case to look to the province for repayment
of the moneys advanced by them.

The only criticism which has been offered
upon this passage is that it does not negative
the contention that the loan is to be paid out of
revenue other than the « general ” revenue of
the province. But no other revenue can be
suggested. '

The Government has no power to raise or
apply revenue in any other way than is author-
ized by law. It is obvious that revenue already
appropriated to particular objects cannot be
diverted from them, and, when it is forbidden to
apply the unappropriated or general revenue to
the payment of the loan, all possible sources
of reimbursement out of revenue of the province
are excluded. It is a contradiction in terms to
say that that which the province is by express
enactment forbidden to pay out of its revenue
remains nevertheless a liability of the province.

The 26th section enacts that it shall be law-
ful for the Governor, if he shall deem it expe-
dient at any time within three years from the
passing of the Ordinance, and not atterwards,
out of any unappropriated public moneys in his
hands, to purchase for the public uses of the
province and from the said Trustees debentures
to an amount not exceeding 10,0001. currency,
the interest and principal of and on which shall
be paid to the Receiver General by the said
Trustees in the same manner, and under the
same provisions, as are provided with regard to
such payments to any lawful holder of such
debentures. .

Thus the Governor is enabled to purchase,
on behalf of the province, debentures, and 8o to
become the creditor of the 'I'rustees, but this
power is limited to three years.

This is the wholly inconsistent with the id*
that the province was already the debtor for
the whole amount of the loan. .

The province cannot stand in the relatio®
both of debtor and creditor to itself; and if 'ho
process be regarded as a means of redeemit8
the debt of the province, no reason can
suggested why this power of purchasing debe?”
tures should be limited in amount and to *
period of three years. )

The 23rd section enacts that the debenturé®
shall bear interest, and concludes thus:
“Buch interest to be paid out of the tolls up*®
“the roads, or out of any other moneys at the d"."
“posal of the Trustees for the purposes of tbi#
% Ordinance.’’

Here there are no negative words excluding
the liability of the province, but the obligation ¥
pay interest primarily follows that of paying fhe
principal, and it lies upon the party agserting
that it is imposed elsewhere to establish it.

So far from there being anything in the Ordi®”
ance to support the contention that the intere®
is to be paid by the province, everything on f“hc
subject of interest tends strongly in the opposit®
direction,

By the 27th section it is enacted that st
arrears of interest shall be paid before any P8
of the principal sum, « and if the deficiency Y
* such that the funds then at thedisposal of tbe
“Trustees shall not be sufficient to pay 8u°
“arrears, it shall be lawful for the governor for
“the time being, by warrant under his hand,
«authorize the Receiver General to advan®®
« to the Trustees out of any unappropl‘i“
‘““moneys in his hands such sums of money
“may, with the funds then at the dispos®
“of the Trustees, be sufficient to pay such arr
“ of interest as aforesaid, and the amount 80
“vanced shall be repaid by the Trustees to the
“ Receiver General.”

This provision, empowering the Govers%
General to authorize a loan to the Trustees
enable them to pay interest, is inconsiste?
with the idea that the province was alr
under an obligation to pay the interest. {

If then the case had rested upon the effect ©
the Ordinance alone, their Lordships are ©
opinion that no liability on the part of the pro
vince for payment of either the principal
interest could be established ; but it has bfen
argued that by subsequent legislation and o

L)
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;li:;t t:he Province of Canada has recognized its
ility to pay the principal and interest of the
ebentures issued underthe authority of the
inance of 4 Vict.
] The firgt which is relied on is the 12th Vict,
“' 5, by which it was provided that it « should
« lawful for the Governor to redeem or pur-
“ch&se on account of the province all or any
“ of the debentures constituting the public debt
‘“ :f the Province of Canada, or such or any of
« he debentures issued by Commissioners or
“:thel‘ public officers under the authority of
he Legislature of Canada, or of the late Pro-
“vin% of Canada, the interest or principal of
Which debentures is made a charge on the
Consolidated revenue fund of the province.”

lui]: is' said that the Government, under the
isg ority of this Act, paid off the debentures
Ued under the Ordinance.
N It appears highly probable, as is stated in the
; °Iy able judgment of Mr. Justice Gwynne, that
® power given to the Governor by the 27th
Sction of the Ordinance to advance, by way of
i?“; money to the Trustees to pay arrears of
terest did, in fact, lead to the idea that the
f“"ince was under a legal liability to pay the
i:tel‘est, and it would seem, though the manner
ob:c'hich the transaction was carried out is very
ure, that the debentures issued under the
inance were, in fact redeemed under the
5ers supposed to be conferred by the 12 Vict.,

All that need be said upon this subject is

) if the Governor did suppose himself to be

Dg under the authority of this statute, he

N k his powers. The debentures issued

Oder the Ordinance did not constitute part of

® public debt of the province, and neither the
:'&l‘est or principal of them was made a charge

l,lthe consolidated revenue fund of the pro-
"n(:e,

But, whatever considerations may have led to
the Tedemption by the Government of the de-

fures jssued under the Ordinance, it is clear
16::;they cannot affect the construction of the

Vict., c. 235, under which the debentures
OW in guit were issued.

The 7th Section of that Act authorized the
“g es to raise a loan, which “loan, and the
« ®bentures which shall be issued to effect the
“ %8me, and all matters having reference to the

8aid Joan, shall be subject to the provisions of

«the Ordinance with respect to the loan author-
«jzed under it;” but this important proviso is
added,—¢ provided nevertheless that the rate of
«interest shall not exceed 8 per cent., and no
“moneys shall be advanced out of the provin-
tcial funds for the payment of the said
“ interest.”

Thus the power to make advances out of pro-
vincial funds for payment of interest which was
given by the 27th section of the Ordinance as to
the debentnres issued under it, and which had
possibly led to misconception as to the liability
of the province, is expressly taken away by the
16th Vict. as to the debentures now in question.

They must therefore be treated as issued not
merely on the express condition that they were
not to be paid out of or chargeable against the
general revenues of the province, but with the
further express condition that no moneys should
be advanced out of provincial funds for the pay-
ment of interest.

And again, as though for the purpose of
guarding against the possibility of the deben-
ture holders contending that the debentures is-
sued under the 16th Vict. had the provincial
guarantee, the proviso to the 7th section enacts
that «all the debentures which shall be issued
« under this Act, so far as relates to the interest
« payable thereupon, shall have a privilege of
« priority of lien upon the tolls, &c., in prefer-
«ence to the interest payable upon all deben-
t“tures which shall have been issued under the
« provincial guarantee, or which shall hereafter
“be igsued by the said Trustees under the pro-
“ yincial guarantee.” -

What debentures had been or could be issued
under the provincial guarantee does not appear,
but this at least is clear, that the debentures
issued under the Act, and now sued on, have no
provincial guarantee, since they have a prefer-
ence given to them over all that have, and are
thus distinguished from them,

It remains only to consider some general
arguments which have been advanced on be-
half of the suppliants. 1t has been urged that
the Government of the province, by redeeming
the debentures issued under the Ordinance, in-
duced the belief that the same course would be
pursued with regard to the debentures issued
under the Act of 16 Vict., c. 235, and that with-
out such belief the debenture holders would not
have lent their money on the security of the
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tolls, &c., which had proved entirely insufficient
even to pay the interest of the former loan.

Their Lordships do not desire, by any obser-
vations, to diminish the force of these arguments,
if addressed to the proper tribunal. It may be
that the Legislature of the Province of Canada
or that of the Dominion may see reason to
listen to the prayer of the suppliants to be re-
lieved in whole or in part from the loss of their
money, which has been expended for the bene-
fit of the province. But this tribunal cannot
allow itself to be influenced by feelings of sym-
pathy with the individuals affected. Its duty
is limited to expressing its opinion upon the
legal-question submitted to it, and upon that
their Lordships entertain no doubt.

Another argument of a similar kind has been
based upon a subsequent statute of the Province
of Canada, 20 Vic,, c. 125, by which the Que-
bec turnpike roads were divided into two
parts, and by which it is contended some of the
debenture holders have been deprived of a part
“of the special fund created for the payment of
their loan.

Assuming the correctness of this contention,
it might have been made a ground for opposing
the later enactment, or it may now be used by
way of appeal to the Legislature for redress, but
it cannot supply a reason for putting a con-
struction on the obligations created by the 16th
Vict., c. 235, different from that which must
have been put upon them immediately after the
passing of that statute.

Bome minor points have been relied on by
the learned Judges who have held that the sup-
pliants were entitled to succeed on this petition.
It is from no disrespect to those learned judges
that these points have not been particularly
dealt with, but from a belief that, however they
may tend to fortify the gemeral argument in
support of which they are used, they do not by
themselves afford a basis upon which their
Lordships’ judgment can be founded.

For these reasons, their Lordships are of
opinion that the judgment of the Exchequer
Court of Canada, as well as the judgment of the
Supreme Court confirming the judgment of the
Exchequer Court so far as it decided that the
Respondents were entitled to the principal of
Yheir debentures, but varying the same by de-
claring that the Respondents were entitled in
addition to the principal to interest from the

date of filing the petition of right, are errone-
ous, and their Lordships will humbly advise Her
Majesty that they should be reversed and judg-
ment entered for the Crown.

Their Lordships are further of opinion and
will advise Her Majesty that the Cross Appe"'l
of the Respondents asserting the liability of the
Crown to pay interest on the debentures from
the date of their falling due should be dis-
missed, and that the costs of the Appeal and of

the Cross Appeal and of the proceedings in the

Courts below should be paid by the Respob-
dents.

SUPERIOR COURT.
[In Chambers.]
MonTreAL, July 27, 1882
Before MaTHIRD, J,
McCorp v. McCorp.
Appeal--Security--Action to set aside deed of donation

The action was instituted for the purpose of
having a deed of donation declared null. IR
July, 1880, McCord, the plaintiff, nade a dons-
tion to his brother, the defendant, of his undi-
vided share in the father's estate, about one-
third of which consisted of an emphyteutic leasé
which was to expire in eight years. The re-
mainder of the estate consisted of immoveable
property in the City of Montreal. In 1881, the
donor brought an action en nullié, alleging
fraud on the part of the donee, and by his con-
clusions he prayed that the deed might be seb
aside, ahd declared null and void, and that the
defendant be condemned to cancel the registrs-
tion of the deed of donation within a certai®
delay, and that in default of his so doing, the
judgment of the Court should effect the dis~
charge of the registration.

The Court of Review, on the 30th June, 1882,
reversing the judgment ot the Superior Court
maintained the action and granted the plaillf-iif
all the conclusions of his action.

The defendant appealed from that judgment)
and contended that he was bound to give
security for costs only, on the principle that
there was no other condemnation in the judg-
ment than to have registration cancelled, and
that the judgment itself would have this effect
if nothing was done by the defendant towards
that end.

The plaintiff contended that although it wa®
not expressly declared in the judgment, the

%
l
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Practical effect of it and its true meaning was
that the defendant was condemned to hand over
% his brother, the plaintiff, his share of the
©8tate, and that as his appeal stopped the exe.
Cution of the judgment appealed from, the de-
fendant was bound to give security for the value
of the plaintifPs share in the emphyteutic lease
4d immoveable property, or to file a declara-
tion that he did not object to the execution of
* the judgment.

lh'rmnu, J., held, reversing the judgment of

e Prothonotary of the District of Montreal,
that according to the Code of Procedure, the
Uefendant in such case is obliged to give secur-
1ty not only for costs, but also that he will
eﬁ'ectually prosecute the appeal, and that he
?'lll satisfy the condemnation, in case the
Judgment appealed from shall be confirmed,
“n_leﬂs he declares in writing that he does not
Ol}lecf to the judgment being executed against
Um. The judge having no discretion to ex-
“mpt the defendant from submitting himself to

ke law if he wishes to go to appeal.

The defendant was ordered to give security
l“""Ol'dingly. As to the amount of justification
the Jjudge would leave that to the Prothonotary

decide in conformity with the judgment now
Tendered. The parties might come back before

W if they were not satisfied.

d Barmard & Deauchamp, for plaintiff, respon-
ent.

Ritehic & Ritchie, for defendant, appellant.

RECENT QUEBEC DECISIONS.

Deposit in Bank—Claim by third party—Ab-
nee of notice to depositary.—Where monies
Ve been deposited from time to time in a
k to the credit of A., of whom the Bank
Wag Creditor to an amount far exceeding the
:’:‘nce of such deposits, and on the under-
th Uding that such deposits were to enure to
ane benefit of the creditors of A.generally, B.
d others cannot legally sue the Bank to re-
Cover 4 proportion of such deposits, on the
Und that a portion of said monies really be-
n Red to B. and others, in the absence of any
i:hce to, or knowledge by, the Bank of the ex-
Ace of any such right on the part of B. and
Laem’ whilst such deposits were being made.—
L Bangue Jacques Cartier § Giraldi et vir, 26
-C.J. 110,

log

Saisie- Revendication.—Dans une saisie-reven-
dication, il n'est pas obligatoire de donner au
défendeur l'alternative de remettre au deman-
deur les effets revendiqués ou de lui en payer la
valeur. Le but de la saisic-revendication est de
recouvrer la possession de la chose méme et le
prix ou la valeur de cette chose.— Watzo v. La-
belle, 26 L.C.J.120.

Accountant, Reference to.—1In an action to re-
cover back monies alleged to have been paid
to respondent as his share of certain supposed
profits which appellant alleges' afterwards
proved to be losses, the Court may, without con-
sent of the parties, refer the matters in dispute
to an accountant, when the Court is of opinion
that the evidence axﬂed is contradictory and
unsatisfactory.—Canada Paper Co. v. Bannatyne,
26 L.CJ. 124.

Registration, Improvident— Damages—A per-
son who improvidently registers a claim against
an immoveable property, without having a
legal right so to do, is liable to the registered
owner of such property for all damages caused
by such improvident registration; and the
owner of the property has a right of action to
cause the entry in the books of the registrar to
be cancelled.— Daigneault v. Demers, 26 L. C. J.
126.

GENERAL NOTES.

An Irish judge tried two most notorious fcllows for
highway robbery. To the astonishment of the Court,
as well as of the prisoners themselves, they were found
not guilty. As they were being removed from the bar,
the judge, addressing the jailor, said : * Mr. Murphy»
you will greatly ease my mind if you would keep those
respectable gentlemen until seven or half-past seven
o’clock, for I mean to set out for Dublin at five, and I
should like to have at least two hours’ start of them.”
—Criminal Law Magazine.

Speaking of flogging—some Irish members of Parlia-
ment have introduced a bill providing for the punish-
ment of the pillory for woman-beaters, with the labell-
ing of the offender ‘‘ wife-beater” or ‘‘ woman-beat-
er.” The bill also provides for whipping for a second
or third offence. The measure is to be confined to
England, as of course no gallant son of Erin ever beats
his wife—at least, without getting as good as he sends.
The Law Times strongly deprecates the pillory, and
the inefficacy of all punishments whose principal effect
is ignominy and disgrace, but praises flogging, ob-
serving, ‘similar measures have been adopted with
most beneficial results in more than one of the United
States.” Virginia has just abolished flogging, and we
know of no State except Delaware that now practices
it.—Albany Law Journal.
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A young butcher, subject to epileptic fits, escaped
from Bicétre, and soon afterwards stabbed a policeman
in a street brawl. Dr. Legrand du Saulle hesitated to
say whether the prisoner, who was perfectly composed
at his trial, was quite responsible ; but Dr. Blanche,
another expert, emphatically declared that he was so.
‘“If he had committed a common assault with his
*“ hands, I should have held him irresponsible,” said
Dr. Blanche, ‘ because he is a man of violent temper,
who when his fits are coming on, takes offence at the
smallest prevocation but in hottest paroxysms he
knows quite well that he must not use deadly weapons.
He never did so in the asylum, and his only excuse
in this particular instance is that he had been drink-
ing; but he is no more guiltless on that account than
an ordinary drunkard.” This opinion procured the
prisoner’s conviction, and it was held to be an impor-
tant opinion, as establishing the fact that the respon-
sibility of alleged lunatics cannot be settled by any
rules of general applicatigee but must be decided in
each individual case, acc(;‘ng to the circumstances.
In short, the doctrine now accepted by the French
medical jurists is that, before a lunatic can be declared
irresponsible for a crime, it must be ascertained whe-
ther his malady predisposed him to the perpetration of
that particular crime.—N. Y. Sun.

Serjeant Ballantine tells a good stqry, illustrating
the danger of taking things for granted in matters judi-
cial :—** A Mr. Broderip,” he says, ‘ became colleague
with my father upon the decease of Captain Richbell.
A barrister, a good lawyer and refined gentleman, he
was a fellow of the Zoological Society, and took great
delight in the inmates of the Gardens. I cannot re-
frain from mentioning an anecdote that occurred
many years after, when he had becn transplanted to
the Marylebone Police Court. I was then in some
criminal practice, and appeared before him for a
client who was suggested to be the father of an infant,
and about which there was an inquiry. Mr. Broderip
very patiently heard the evidence, and, notwithstand-
ing my endeavours, determined the case against my
client. Afterward, calling me to him, he was pleased
to say : ‘ You made a very good speech, and I was in-
clined to decide in your favor, but you know I am a
bit of a naturalist, and while you were speaking I was
comparing the child with your client, and there could
be no mistake, the likeness was most striking.” ‘Why,
good heavens!’ said I, ‘my client was not in court.
The person you saw was the attorney’s clerk.’ And
such truly was the case.”

It is dangerous to quote even when the quotation is
familiar. In the course of the trial of Doherty v.
Lowther, Baron Huddleston remarked that he would
have to interpret the rules of racing and of the Jockey
Club, however incompetent to do so. Whereupon
the defendant’s counsel said gallantly : *“ ‘I would not
hear your enemy say 80,” my lord,” quoting Hamlet’s
protest against Horatio’s self-imputed * truant dispos-
ition.” This was reported as “ I do not hear, my
lord, your enemies say so;” as if the judge had enemies
who went about saying that he knew too much about
racing, whereas in truth and in fact, the learned baron
has no enemies atall. Next day the report was cor-
rected by substituting, * I would not hear your enemies
say 80,” which scarcely mends the matter.—London
Law Journal,

GERMAN OPINION ON THE HAYVERN Cask.—A n?“”
of approval of Dr. Kiernan’s article in the Ch#c®#°

Medrical Review of February 1st, 1882, on the HPE:£
case, appears in the Central blatt fur Nemm;}v.ed Kes
in which the great (ferman alienist, Dr. Voist, 84,
the ground that Hayvern was an epileptic, and &
the following old observation about epileptic ins& 1.
from Paul Zacchias (Quoest- Med. legal. Tomn- rﬂ"l
cons. 27, u. 7, 8. Frankfurt, 1688) :—*‘ Epileptici 81"
morbi occasione tentati ante occasionem et post P.
sionen per aliquot dies extra mentem sunt.”— A-

ArroiNtMENTS . —The following judicial a.ppointlﬂe;‘t’g
have been made :—Hon. Alex. James, of Dartmout’”

one of the puisne judges of the Supreme Court of 1373"“
Scotia, to be a-judge in E?llity of the said court ; fthe
S.D. Thompson, %C», of Halifax, to be a judge ©
Supreme Court of Nova Scotia. In the ?ovmcee
Quehee, M. H. E. Cimon, Q.C., of Chicoutimi, has b=0,
appointed a puisne judge of the Superior Court,
Hon. M. Laframboise, deceased.

n
MinigTERIAL CHANGES - —Some changes have t%kies'
placein the Dowminion Ministry, the offices of m1P

H l 9
ters being now as follows:—Sir John A. Macdon®,
Premier ind Minister of the Interior; Sir Chﬁ:i;’,
Tupper, Minister of Railways; Sir Hector Langet, -
Minister of Public Works; Sir Leonard Tilley, Muljtluﬁ?
of Finance ; Hon, J. H. Pope, Minister of Agrict pd
Hon. M. Bowell, Minister of Customs; Sir Alex. U8 ons
bell, Minister of Justice: Hon. D. L. Mucphﬁr.snis_
President of the Council; Hon. A. W. McLelan, YWty
ter of Marine and Fisheries; Hon. John Qosti,‘ -
Minister of Inland Revenue ; Hon. Jno. Caﬂmﬁ'l'tiﬁ
waster General; Hon. A. P. Caron, Ministerof MUy
Hon. J. A. Chapleau, Secretary of State; Hon. F
Smith, without portfolio. . mted

The Provincial Ministry has also been re-constitl o,
under Hon. Mr. Mousscau, as premier and attor®
general.

A writer in Popular Setience for August 8i o,
curious account of the origin of the legal l)l“f“s

“ Witness my haund,” ete. He says that it was deﬂ;’u
from the practice prevailing when none but cler swiﬂ‘
learned men could write, of daubing the hand ving
ink and slapping it down on the paper, thus le&
the imprint. We suspect that this is too deep. Pro Fting
unlearned men made their mark instead of reSOEven
to such awkward and unnecessary palmistry-. rsﬂd
the North American Indians had each his peculial o).
ingenious device, generally in the form of an a0'i%he
When one writes his signature to an lnstrun}ehand
“*puts his hand to it So one issaid to put, bis 15
toa work. A man's writing is called his ** han
Albany Larwe Jowrnal. hed

Probably few cases of modern times have rewtiaﬂ
the acme of vicissitnde and delay attained by the ‘wm_s
of Neill v. The Duke of Devonshire, now in_the OV e
of hearing before the House of Lords. The dmﬁ:g,y
arises out of a claim to a right of fishery in the ¢0 the
of Cork, and is said to have been constantly be 02
courts of Ireland for the last thirteen years. tion
ceedings commenced in 1869 in_the form of an
for trespass, which after a trial of more than 8 ' nila?
night ended in & verdict for the defendants. A sy oxts
result attended another action four years later. Ko Juﬁ
an order having been granted for a new trial, tbt&m
disagreed. The following year a verdict was O an
by the Duke, but was subsequently sot aside- L od;
came another trial, at which the jury again 15*‘% |
then a seventh hearing, which ended in favor ¢ the
Duke. Shortly afterwards application was made 4, a0
Divisional Court for & new trial, but was refuseli of
the refusal was subsequently affirmed by the The fur-
Appeal, by a majority of two judges to one. Ho
ther appeal from this judgment is now before the n Wi
of Lords. If the decision is upheld the litigat10%; ole
of course be concluded, but, if otherwise, the eriod:
matter will be reopened for another indefinite ‘:n‘ﬂ"“’
Admitting the dispute to be intricate and VOl“beIieva
to the last degree—the muniments of title, W, Lj;py 0
extend over six centuries and a half—the poss! wd‘n—
justice being so procrastinated betokens the ha! ar fr0%
putable fact that our judicial system is still .
absolute perfection.—London Law T¥mes.
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