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BILL.

An Act to amend and explain the Ordinance concerning
the Registration of Hypothecs in Lower Canada.

WHEREAS the Ordinance of the Special Council of the heretofore Preamble.
Province of Lower Canada, passed in the fourth year of Her Ma-
jesty’s Reign, intituled, *“ An Ordinance to prescribe and yegulate the Regis- Ord. 4 Viet.
“tering of Titles to Lands, Tenements and Hereditaments, rewl or immovealle ¢ 80.
5 ¢ Eslutes and of charges and incumbrances on the same, and for the alteration
“and tmprovement of the Law in certain particulars in relation to the Aliena-
“tion and Hypothecation of real Estates and the rights and inlerest acquired
“ therein,” and the several Acts of the Legiclature of Canada amending the
said Ordinance do not contain any cnactments with respect to the cancelling
10 of registrations having no foundation in law, or based upon decds con-
ferring no legal title, privilege or hypothec on real or immoveable pro-
pert;, or based upon deeds invalid, irregular, extingnished, acquitted, and
paid, or when the rights of privilege or hypothec have been removed by
legal proceedings, and whereas the absence of an enactment of this nature,
15 involves heavy and scrious disadvantages ; Be it therefore cnacted, &e.,

That whenever a creditor or person claiming to be so, shall have registered An Action
in conformity with theformalities required by the Ordinance and Actsahove %7 lft for
mentioned, against the property of the debtor or person claimed to be 0, the cancelling
any right privilege -or hypothee whatsoever, which be shall claim to of any entry
90 possess against the property of such debtor, and the deed upon which 5%}%%%‘:};;
the right privilege or hiypothec shall be based, shall not be founded in law, trgr which
or shall not legally confer any right or privilege, or hypothec upon im- ought to be
moveable property, or shall be irrcgular, invalid, ~cxtinguished, nc- fatelled, and
quitted and paid, or such right of privilege or hypothec shall bave yng of which
25 been removeé) by legal proceedings, and such creditor, having been the Defendant
duly required. thereto by such debtor, shall refuse to consent to the gf‘:e;%f““d to
cancelling of the registration by lhim of such claim against the
property of such debtor, the latter may thereupon by action brought
before any competent Court of Civil Jurisdiction in the District in which
80 the real property or any part thereof charged with such right, privilege
or hypothec by virtue of the said registration, shall be sitvate, demand that
the claim so registered be according to the circumstances of the case, either
declared null and to confer in law no right, privilege or hypothec on the
property of the plaintiff, or null, irregular, unfounded in law, cxtinguished,
35 acquitted and paid, or removed by legal proceedings, and that the regis-
tration of the said deeds and any eniry relating thereto, made in the office
of the Registrar of the County in which such real property affected by such
registration shall be situated,be cancelled in the registers of the said Regis-
trar, and upon satisfactory proof of the allegations contained in the declar-
40 ation, the Court shall grant the prayer of the plaintiff with costs against
the defendant as well those incurred in the action as in effecting such can-
A239
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cellation, and if the allegations be not proved to the satisfaction of the Court,
the action shall he dismissed with costs.

Registrarto  IT And be il cnacted, That the Registrar of every County in whose

%‘I‘J‘t"d iglgbe- office such registration shall have heen made, or his deputy, upon produce-

diena o the. tion to him of a copy duly certified by the Clerk of the =aid Court of the 5

judgment.  judgment orderingthe cancellation. of the said vegistration, shall procced to
the cancellation thereof in the manner provided by the saic Ordinance, for the
cancellation of hypothecs discharged or paid, subjeet the penalties imposad
by the said Ordinance.

Towhat cases [T, And be it enacted, That the foregoing enastments shall extend 10
the foregoing  equally to registrations mnade before or after the passirg of this Act.

pﬁ'ol\ilsu')tus 3

shall extend. . A . .
PBaillenr du IV. Aud whereas doubts have arisen as 1o the interpretation of the said

fondsbound  Ordinance with respect to the obligation of a bailleur do fouds, to register
toregister.  the deed crecting or constituting the privilege of builleur de fonds in the
manner prescribed by the first aud fourth sections of the said Ordinance, 15
relative 1o the registration of hypothecary, privileged or judgment claims ; .
and whereas to ensure every possible efiicacy to the publicity of hypothecs
it is expedient to remove these doubts : Be 1t declared and epacted, and it
is hercby declared and enacted, thatby the terms of the said Ordinance the
bailleur de fonds shall-be bowid in conformity with the requirements of .the 20
said Ordinance, to regisicr the deed creating or constituting his right of
brillewr de fonds, in the msnney preseribed by the said Ordinance, ‘and by
the Acts amending the said Ordinance, with respect to: the: registering of
hypothecary, privileged or judgment claims.

Delay given V. And beit enacied, That from and after the passing of this Act, any 25
to sueh Bail-  Detillewr de fonds whose claim shall have been created after the passing of
leur to regis-  this Act, shall he bound, in all xespects, to-register his said claim in the
t?"lffhis same manuer as other hypothceary, privileged or judgment creditors: sre
;}%e:stﬁ‘ga‘f bound to do by virtue of the requirements of the said Ordinance, within the
sing of this  period of months from . the date :of the passing of the Acte creating 30
Act. is right of dailleur de fonds. )

Delay for re- VI. And be it enacted, That every bailleur de fonds who shall not at the
gistration of  dlate of the- passing of this Act, in conformity with the requirements.of the
Tights of bail- said Ordinance and of the Acts amending the said Ordinande, have registered
i”r’;;t‘iﬁ'f’;fom the deed creating or constituting.his right of bailleur de-fonds, -shall 85
the passihg of be bound to register the same within a period of months from and
this Act. after the:passing of this Acty: and failing so to do, such right of bailleur de
Jonds shall be null and of no effect whatever, with respect to-any subsequent
purchasers donee or hypothecary, privileged: or. judgment :creditor;.for or
upon good and valuable consideration. as provided: by-the said: Ordinance: 40
Recital. Provided always, that wnothing :in: this ~section :shall..be construed:to
agly or extend to the judgments of the Civil Courtsi-in: Lower Ganada
which have by their jndgments. decided that the bailieur de fonds wasnot
bound to register the Geed establishing his right of -baillewr de;fonds 3mnd.
provided also, that nothing in.this section contained shall in-any way:affect 45
the rights of parties who shall not have registered their claims-of baifleurde
Jonds, until the expiration of the delay-allowed:for:the registration-of-such
claims, but such-rights shall, until the expiration-of the delay fixed-as afore-
said, have the same force and effect as if this Act had never beenspassed: :
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VIL And whereas, by the 28th Section of the above recited Ordinance, it
is amongst other things ordained and enacted, That from and after the day
on which the said Ordinance shall come into force, no general hypothec
shall be stipulated in, or constituted by, or result from any deed, contract or

5 obligation 1n writing whatscerver, to be thereafter made and entered into, and
that no conventional hypothec, charge or incumbrance on lands, tenements
or hereditaments, real or immoveable estates, should from and after the day
last aforesaid be constituted or acquired in or by virtue of any deed, contract
or obligation in writing, which should be executed or made a{{’er the said day,

10 before a Notary or witnesses, or before Notaries, or before any Court of Jus-
ticcor Judge, or otherwise howsoever, unless the sum of money intended to
be secured by such hypothec charge or incumbrance should be, in the sane
deed, contract or obligation in writing, or the acknowledgment thereof,
specified, and that no such hypothec, aslast aforesaid should be constituted or

15 acquired for any other purpose than for sccuring the payment of a sum or
sums of money specially mentioned as aforesaid : Be it cnacted, that the
said section shall not be construed to apply, and shall'not apply to dona-
tions made {nfer viros subject to life rents, payable'in kind and appre-
ciable in moncy, or toany description of charges and oblizations™ ‘apprecia-

20 ble in money, and that the registration of such deeds executed i the form
prescribed by the laws in force in this Province, and: as héreinbefore men-
tioned, shall prescrve-to persons interested therein all hypothiécary claims
and rights ofP bailler de fonds, to the extent of the sum equivalent to the
life rents and other chargesand obligations appreciable in money, specified

25 and stipulated in the -said donations, in the same manner as if‘the said life
rents and other- charges and obligations were estimated In mongy, by and in
the said deeds of donation, at the amount of the estimafed value in ‘money
of the said life rents and ‘other charges and obligations.

VIHI. And wheread no provision ismade by the Ordinance aforesaid, with
80 respect to the punishment of persons hypothecating,. or who shall hereafter
hypothecate immovesble property or rights, representifig themselves to be
proprietors thereof, or pretending to be such tErroprie"t'ors, or to possess
claims thercto, and great inconveniences and frauds have résulted there-
from which have hitherto remained unpunished : Be it therefore enacted,
35 That whoever shall hypothecate any real property or properties, of which
he shall not be the proprietor, and to which he shall have no legal title,
¢hall be guilty of misdemeanor, and being duly convicted thereof shall be
lisble to be imprisoned for a period not excceding twelve calendar months,
and to the payment of such fine and penalty not exceeding £500 current
40 money of this Province, as the Court before which such conviction shall take
place, shall think proper to adjudge, and the proof of the ownership of the
real property or claim shall rest with the person who shall as aforesaid have
pretended to hypothecate the same.
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