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ANNO VICESIMO-SECUNDO

viCTOEij; reginj:.

CAP. XVIII.

pa

reign,

An Act to amend and make permanent the Laws
relating to the Militia of this Province.

, [Assented to 4th May, 1859.]

WHEREAS it is expedient to amend and make per- rreamble.

manent an Act passed in the eighteenth year of Her
Majesty's reign, intituled, An Act to regulate the Militia

jg y ^ 77^

of this Province and to repeal the Acts now in force for

that purpose, and also, an Act passed in ihe nineteenth and

twentieth years of Her Majesty's reign, inlituied. An Actio
19^20 V.c.44.

amend the Militia Law : Tiieretore, Her Majesty, by and with ' '.
' '

the advice and consent of the Legislative Council and Assembly

of Canada, enacts as follows :

1. The Act passed in the eighteenth year of Her Majesty's The said Act*

reign, intituled. An Act to regulate the Millihi of this Province made pernm

and to repeal the Actsnowin force for that purpose, and the Act
"|||eSed!'^^^^

ssed in the nineteenth and twentieth years of Her Majesty's

and intituled. An Act to amend the Militia Law,

as hereinafter amended, are hereby made permanent.

a. The fifth section of the first recited Act is hereby repealed. New section

and the following section is substituted tlierefor, and shall be substituted

read as part of ' the said Act :—" The Sedentary Militiamen ^"^^^SV. c 77,

shall be divided into two Classes, to be called respectively

Service Men and Reserve Men ; the Service Men shall be those

of eighteen years of age and upwards, but under forty-five years,

—and the Reserve Mehsliall be tliose of forty-five years of age

and upwards, but under sixty years."

ACTIVE OR VOIJJNTEER MILITIA.

a. From and after the thirty-first day of December, in the Number of

year one thousand eight hundred and fifty-nine, the Companies of Compauies of

b'oot Artillery and Hide Companies of Class A, sliall together
f'^^R^He,

'^

not exceed fifty in number, of which there; shall not be a greater limited after

number of Com|)anies of Foot Artilhiry than five ; and it shall endofl859.

be in the discretion of the Commamhir in Chief to determine

wiiat number of Companies of Foot Artillery shall /rom time"to

time form portionof the said ^number of fiftyJiereinbefore_;men-

lioned, not exceeding five as aforesaid.

4.



Cap. 18. Militia Laws—Amendment. 22 Vict.

New section 4, The thirty-second section of the first recited Act is hereby
subsututecl

repealed and the following section is substitutedtherefor:—" The
V. c. 77, as Volunteer Militia Companies shall be drilled and exercised at

to drilling and xuch lime in each year and at such places as the Commander in
•lercisiiig.

(3j,iel" may from time to time appoint ; the Volunteer Field Bat-

teries being so drilled and exercised during twelve days in each
year, of which at least six days shall be consecutive, and the other

Volunteer Corps once in each year during six consecutive days,
(Sundays not reckoned in either case,) and the Companies un-
der drill being encamped during the whole or any part of the
period for drill, if the Commander in Chief sees fit; Provided that,

inclusive of the pay for the year one thousand eight hundred
and fifty-nine, and annually hereafter, the moneys to be paid for

pay for each day on wiiieh Companies shall be so drilled, shall

be paid only in the month of December in each year, and upon
the Pay List and affidavit thereto being duly furnished to the
Adjutant General as hereinafter required."

Proviso.

Pay List and
aflidavit.

New section ,^. The twenty-ninth section of the first recited Act is hereby

sect 29, otis"^ '"''P'"^'^^'' and in lieu thereof, the following section shall be
V. c. 77', as to taken and read as part of the said Act:—"The arms and ac-
keeping of coufremenis of non-commissioned officers and men of the

Active Militia shall be kept in public armouries wherever there
are such ; and wliere there are no such public armouries then
the Captain of each Volunteer Corps shall be personally respon-
sible for \\w. arms and accoiilrements of the non-commissioned
Officers and Men of their said Corps respectively, and shall

himself actually keep the same, and may be allowed annually
a sum not exceeding five pounds for so doing and for taking
care of the arms and accoutrements."

Corps to ap- <J. No Corps of Active Militia and no non-commissioned

certeh[ oc(l-"°
officer or private thereof, shall at any time appear armed or

Bions only. accoutred except when bona fide at drill whether paid or unpaid,
or at target practice or at Reviews or on Field days or inspec-
tions, or for receiving distinguisheil persons or rendering funeral
honors to deceased comrades, or when re(|uired to act in aid
of the civil power under due authority ; nor shall the arms and
accoutrements be taken out of this Province.

7. The thirty-fourth section of the Act first above recited is

hereby repealed, and in lieu thereof, the following section shall
be taken and read as part thereof:

" The Active Militia Force shall be paid by the Province, the
sums and in the manner following :

" For the year one thousand eight hundred and fifty-nine,
the non-eoiiirnissioned officers and men of Class A, shall be
paid for each day's actual and bon/l fide drill the sum of one
dollar, and for each liorsc; actually and necessarily present and
used for such drill, and beiongmg to or used by such non-com-
missioned officers or men, the further sum of one dollar per diem.

" For

New section

BHbstituted for

Beet. 34 of 18
V. c. 77.

Payment of
Active Mi-
litia.

Pay for Men
and horses in

class A when
at Drill, for

1859.



1859. Militia Laws—Amendment. Cap. 18.

" For each and every other year, other than the year one a certain

thousand eight hundred and fifty-niiu', the non-corarnissionjed number only

officers and men of sucli Corps of (Mass A or of such portions
|er^^g^9'1lnd

thereof only as an! hereinafter mentioned, shall for each day's at what rate,

actual and bond fide drill, be paid the sum of one dollar,— and
in so far only as regartls the horses to be used in such Field
Batteries, for each horse a(!tnally and necessarily present and
used for such drill, and bel(mging to or used by the non-com-
missioned officers and mem of the said Field Batteries, the fur-

ther sum of one dollar per diem ; and which Corps or portions

thereof respectively so entitled to be paid are as follows :

" Field Batteries.—The non-commissioned officers and men, Artillery

not exceeding seventy iu number, and the horses,—not ex- Corps,

ceeding thirty-six in numl)er,—ol'each of the seven Field Batte-
ries heretofore constituted and now existing under the first

recited Act
;

eac

Commanding
Officer may
divide the pay
among a
greater num-
ber on certain

couditions

" Camlrji.—Thirty non-commissioned officers and men of Cavalry Corps,

ach of the five Troops of Cavalry senior in priority of Gazette
under the first recited Act in Upper Canada, and thirty non-
commissioned officers and r.ien of each of the five Troops of
Cavalry senior in [)riorily of Gazette as aforesaid in Lower
Canada

;

''Infantry.—Thirty non-.c-imnissioned officers and men of Infantry

each Rifie Company, and of each Foot Company of Artillery ; ^"'P^-

" But it shall be within the option of ihe Commanding Officer

of any such Corpsof Cavalry, Inlaniry or Foot Artillery,in pursu-
ance of any eontrcict previously made with the non-commissioned
ollicers and men of the Corps nn(l(>r his command, to distribute

the total amount of pay to which snch thirty men would be en-
titled for their drill as hereinbel'ore mentioned, in a lesser propor-
tion than the sum of one dollar to each man, so that the surplus
of men tyoiidjidc enrolled and actinij; in such Corps, to a number
not exceeding twenty additional men, may receive a proportion
of such pay, it being the intent hereof that no man uncier any
snch contract shall receive less than the sum of sixty cents per
diem during the drill as aforesaid ; And il shall be the duty of
every Commanding Ofiicer of a Corps, or, in case of his absence
during the annual drill, of the offier-r next in command and
personally present, during the month of November in each year,
to forward the pay-list of the said Corps to the Adjutant General
of Militia, having attached thereto an affidavit sworn before any
Justice of the Peace, that the s<'vetal non-commissioned officers

and privates in the said pay-list named for j)ay, were actually
and bond fide personally present at each tiay's drill, and were
a(!tnally drilled for the number of days and in manner by law
required, and were and continued severally on the roll of the

said corps from the month of .lanuary in such year, and per-
formed duty therewith when required during such year, and in

addition

Pay List, with
affidavit at

tached, to be
transmitted to

Adjutant Ge-
neral.



6 Cap. 18. Militia Laws—Amendmmt. 22 Vict, v

Htiibl

Evic|<>iic(' of
service.

MWhm ih(Mvf() incases of Field Batteries, that each horse in
tiie .saul puy-l.sl (-harged for pay was mutually and necessarily
present and used lor such drill."

^
Voinntoors H. Tlic OlPiccrs, non-commissioned Officers antl men n(
::;^i::JX Volnntoer Corps, shall, while they coaUntT: ^l,T ,x^
ror..„(W- *;nipt Iroin serving as .Furors or Constables; And whenev-r

^ "T '"^^'*' ^''••^^;' ^« «»<••' in one or more Volunteer Corr

s

dminga t.-rm ol seven years, such exemplion shall conlinne
nher the exp.rat ion ol I i(> said term

; ami a certiricate und.^r theHand ol the commanding officer of such Corps shall he suffi-
cu<nt evidence of the service in his Corps of any otlicer,non-
oommissumcd olliccr or man for the then current year.

leave nuy
''"*"•" "'';';"' '"'vi et A.'t to he givn of int.Mition to h-ave any

Corp.. > <)l«mte<-r ( orps, shall be two monlhs in lieu of one month asprescribed by the said section.

10. The s(>v.'ral \'olnnleer Corps shall be subject to in-
•ix'ction Irom lime lo lime by such p,>rsoii or pcxms as shall
IM' Irmimrarily appointed by the Commander in Chief for ^ui-h
msp.vtioM, and who shall report fnlly |o H,,. Governor on the
state,) such Corps and their arms and accoutrements and the
general .•(heieney ol such force, and shall be reimburs(«d his or
lli.-ira.-tuallrav,.|lingexpens,-sbylheProvince,amlpaidllierefor
ala '••'l'''H)t exceeding lour dollars per diem whilst so cno-a.red-
I lovuled thai such person or persons, to be appoint.«d from'in,.'
<> lime lor si„-h inspeetion, shall be an ollieer or officers (notIxMngimdertbe rank ol Fi,.|,| O(licer) of Her Majesty's service
and actually s<-rving in this Province, or in case the s.-Vviee.of an
•>l leer or otiieeis as afo.vsaid eannot be obtained, then such
••her person not being under the rank of Field Officer of >[iliiia
<'( this Provmee, who shall in like manner be ivimbuise,! his
aetiial iravellmg exp.nses and paid such reimmeralion.

Til

Inspt'otinii of
Vol nil I cor

Corps.

Proviso . us to

lOiiik ot tn-

spoftiiifi (»|fi-

cer.

Offi .riii-

„„„ , ....
' '• '?"' f^<""'»""i'l'''- in Chief may in his discntion aiird

:K:n; ;;..
i^"'r;;,r'"

""*;•-.;! '^!'i>"ty Ad,u.anf (;en,...ai and Ins;:,;,;!.
xy A,r,„tant ^ '<'''' '>'h''''|- <>l Militia in Upper or Lower Canada, in which
^em.n,lMmy case tli,> salary ol the officer p,.rfonning such anr l-nu-.ted

£."rl^:7i;;:;;;;-'-<'
-''V'^y.'

•- '--4 as oe.mty Acijulanlh';;:;;:;!
such case. ^'id lusp.ctor of Militia, shall not exceed the sum of twothousand dollars per annum.

Uniforniity of I «. The uniform of the several Field Hatteries —of the seveuruforn,nuUl
.-al Troops of Cavalry,—and of the sever- I WI^! rVoluntocr . ',

-i yiy, .inu oi ini sev^cral Kiile Companies
Corp8 requir- continued under this Act, or hereafter to be or-ranized s|,all be
cd. of such one and simihir colour, pattern and design as may be

ordenul by the C.mman.h'r in Chief, at any time after" llie
passing ol this Act

;
provided that Imt one, ami thai a similar

colour pattern '".d design, shall be approve<| (or each of them
respeeuvely,-tlie Field Batleries,-Troops of Cavalry,-Hi(lo

Companies,—



1859. Militia Laws—Amendment. Cap. 18.

Companies,—and Companies of Foot Aitillery ; and each ofsuch
Corps shall conform in all particulars to the order of the Com-
mander in Chief in such respect

; provided that the several
Corps at present in exisience or to be continued in existence
under this Act, may continue to wear their present clothing
until the same shall require to be replaced, antl it shall be the
rluty of the Superior Oliicer of the said Corj)s respectively, to
see that the same are, upon any such replacing of clothing,
uniformed according to the order ot the Commander in Chief
'm such respect.

13. From and after the thirtieth day of June next, the forty- Any numiier
eighth and forty-ninth sections of the first above recited Act are of Assistant

hereby repealed
; but the Commander in Chief may from time ne?/""'^ JJ*'"

to time appoint so many Assistant Adjutants General, with such apJoin"tedl—

"

duties as he may think proper or expedient, but no pay or allow- ^^^ without

ances shall be made to them in respect of such appointment. ^^^'

GJONKUAL, PROVISIONS.

14. No Adjutant General of Militia shall be appointed Adjutant Ge-
except in case of war or any emergency, such as may, in the opi- nerai to be ap-

nion of the Governor General, render ii necessary or expedient t hat P"'"^«^ on\J

such office should be tilled; and in case ofwar or any emergency War^or Emer-
as aforesaid, no person shall be ai)pointed to the said oflice who gency.

is not, to the satisfaction of the Commander in Chief, a person
educated to the military profession and thoroughly competent to
discharge the duties of the said office of Adjutant General ; and
the duties of the office of Adjutant General during such vacancy
shall be performed by the Deputy Adjutants General for Upjier
and Lower Canada respectively, under orders from time to time
of the Commander in Chief, or by such person as may be ap-
pointed by the Commander in Chief, on any occasion for the
special and temporary discharge of any such duties.

15. The Commander in Chief shall have full power toconsti- Any number
tute any number of Rifle Companies of the Active Militia at any of Rifle Corps

one locidity or within any one district, not being less than |." ''"^ ^°'"'^"

six or more than ten Companies, into a Regiment or Battalion, con^stulftJuT

and to assign or appoint thereto by commission, a Lieutenant- i"toa Uegi-

Colonel,two Majors, one Adjutant, one Pay-Master, one Quarter- "'*,'."' or Rat-

Master, one Surgeon and one Assistant Surgeon whose rank
'^ '""' '^*''

and authority therein shall be tlie same as in the relative posi-
tions in Her Majesty's service, and such Regiment or Battalion
shall be subject, in so far as the same are not inconsistent with
the provisions of the Militia Laws of this Province, to the
Queen's Regulations for the Army published by authority ; and
any such Lieutenant-Colonel shall have authority to appoint
Staff Sergeants ior any Battalion.

10. The Commander in Chief shall have full power to Appointment
appoint Staff Officers of the Active Mililia wilh such rank as of Staff Offi-

he shall Irora time to time think requisite or necessary for
<=ers and their

the



8 Cap. 18. Militia Laws—Amendment. 22 Vicrr.

^
,

the efBciency of the Militia service, and all such appointments
as have been heretofore made by him are hereby eoniirmed, and

/ I fu^i^v-
^""^

^^^r/:* "''^" ''^^^' •-*»'•'» fanl^ and authority in

/ t hf.r 1
-^ ^l^ff

held relatively in Her Majesty's service, and
/ r"/"^*''^ '^'^^ ^'' ^^"^ ••*ame for the Militia as prescribed for

the Army by the Queen's Regulalions afore^^aid.

Si'alTmo- P 'vTn..^"^h^^T'''"^""'"'^'T"^'^
Officer of Militia of this

neyWong- P^vmce heretofore appomted or who may hereafter bt^
ing tomiiitiv appomted to the Active Force, or to the Sedentary Militia and
«r.^„*r. iTce^rLfn""

""'^^^^'*^- V^'---^ - who^ay reJ^in orkee,} in his own possession, with intent to apply to his own useor benefit, any of the pay or moneys belonging to any non!commissioned officer or private of any CoqTs, shall be^mihvof a misdemeanor, and shall be dismissed from the said Alilitia

^X^^v- xiJ^^oUuTto^^^^^ in the sixth sec.

-W the Commandant ofX ^Jua;^ iJi^li^H
'

U^?!! '?XZlf

SSToir;;. .„ J^-bv^h^.^'r;^'^
^^^^^^ an Affidavit or Declaration n nired

^"^-
Th^lfbe'^iXofV^I-y

""'""'"^^ -°'

Interpretation
elauae.

Inconeistent

enactments
repealed.

Proviso : as to

liabilities in-
curred before
thia Act.

INTERPRETATION.

respect,—under such narts nt
.//'v.^;"^™'^^'^ »» any other

renealed
""*'\,^"^" P^"** ol the said Acts as may be hereby

To.o»x„
:

p™,ed by S. D.,.,sh™. & G. Db,ba.ax,,Law Pimler to ihe Queen's Mo»t Excellem Majesty.
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