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O IV 1S1ON COU RTS.

orrICICKs AND SUITORS,

Ba9lff.-Tite 1Ils section of ile D. C. E. Aet
containe one of the ilosi important p>rovisions, for
the protection cf aa1f~ cting ii obedience Io

a Warra tiste Court. Thse lesnand of coply of
Warrant is made a condition l tIlle bringîng any
action at ail, for an net donc iii obedieilnc I lu .

'But it siiould bc rcussemnbcre<l tisat if thse Buiffil'
delaiys complyissg wif 1 thse demiand, lie niay, affer
t4ixgayms, bc sued lilie any otiser persois. 'ilere is
not a lirait, eetnnly, lu thie lime ili -lids a
delivery of ihe copy of ile WVarraînt k good, for il
ruay be givefi at any lime heibrc aetiois brouglit -
but if lte action bu cosraxnvisced after the titnc
limited by the clause, and before the copy of~
Warrat has been '-îver, Ille Sailîiff k conchdd
and lowus the bcnecit of tisis enneînent. WVlieler
or flot thse parfy lias previotisly obfained a <(>pV, the
Bailiff ShOuld furnisi one on desnand, fosr Ah as
been decided to be necessary bo eomply wilîh Ille
deniand, even thiotîgi tise prylias airea(ly ob-
zained a copy et tise %Wrratit.

8111TOTIS.

ducs tiot suein tu ' bc ny objeetion t Ille Usee Of
ibbrt-v.tionq- coin oîsly employed !il mercalntile
business; but ossly tin iii o nftlf and ordinary

se houid bc emnployed. View particulars of dlail
.çhwd1d shuiw a/sa the naines Mi fidi, (11111 prc.wnt or
lasi knwa) places qi a/ioda of/ IlePartie.

To begirs -wiîl the pht.-his Chîristian and sur-
aiane ,1i0uld be etated ; and if severi persons are
plis. Ille naines of eacis shotild bc stated in full.
Il is ilot cnougli to ckscrihcflie pis lis "A. B3. and
Cornp.iii3." "'lise itidividual menibers of the firm,
shoulld bu stati'd, alla it rnay bc added 11,trading
tinder Ille s¶ie of "lA. 13. i Coinpaniy." Wlsen
ille suit i-, by n corpo)irale boîdy, as by scisool Inîs-

t ees) t1w in-dividuusls conai)osing titu body are not
i laied, bsut tite corporâtion is describu<i lsy the

corporate naive given by Statmle.
'te lefend-ânt is ini like maîîuer tu bc clcscribed

by fils 6tiriiame wid Chirisîiin naine ; or, in case
oi Oforporml ion 1 lle uic orporate naine; but ii cases

wlire hIe pli. l' Illiaequamuied viîls Ille dfi's
Glaristiani naine, h (fli . inay bu described by bis

sairil.1t .1id fllc injitials of lis Chrisian naine, or
by sisals naisne as Ili-e generaliy known by.
s 'lte c/ûlmni sti a/so shriw f/w prescut, or !ast knioitn

IPlaces of <bodi, of thajle .
Ilh is imptantuf fo boils i. and cifi. that informa-

Tite pib. bcing assurcdl Ille lus claini iiay bc lion on flîs liewd slmuuld Ise inserfcd in Ille particu-
proeecuted against tise dfA in -a 1). C., and iai kirs. il tells ilie liailifi wlierc lic is to scek for Ille
decided on the parliciuhîr court in -ll ie aie dît., and tells ise dû:. whiere Ilue pli. resîdes, --e that
la to be tried, preparcs for suit Ille particîiars of Ili,, whien .1 notice le Ille pli. is nceussary, the dûî.
is laim. knu\s bow -na -l where il, ký ho bc servcd-Nylietier

Ilieforni awd n'ps/sqf thc clean or dmn .il atIlle ph's resýidnce or -al tie elerk's olie. Tho
We -wili endcavqr Ioecnliglilen Illse suilor on îliese Court ks also itiforined by Ilcler cf a filet
points. enterisig 51110 ile question cf jurisdiction-lsc place
.The olject cf the plt's partienlars islu inforin iî (> resiclcnce of thse dû'.

defendaut %vho il is thlat sues, and of whant Nwill bu-
atternpted to bel proved ag-inst. lilas atthe lieariig
that he inay prepare lirsisef accordingly, sisoild iie
bsave ursy objection to Ille ululasi. ON THE DUTIES 0F MAGISTRATES.
* t is a funclamntlal prinipile of Justice hisa as 1% 3 . P'.

party slioîld bu inforsned of a dlaim or c.omplaint Csaîsuc rn page 1-13.)
mnade agaisist Jure, and bave lin opporsusfiv Io
answer it beforu lie is cossdeiinna to Isuak'e îm1,ysn or rXEMI'TIoNs AND FPEOVISOES.
or satisfaction fn tise opposite party, aild lue TCega- T liv infornaiion qlioii.< shocw Iiat Ille defendant

lise cf prcis. udrls ttuehv iW1 is tnt wi'lliiîs any o)f thxe provisces in lihe clause of
secue Ibs. l lie Stattute underwiiclie is souglit to be charged.

The 1wirldars qf f-la(U iiisi lie wvriflc in a ý q.) 'i'i-v nute asnd disliction arc fius slatcd. AI!
legibl binwafhr,-1ot tîsat atiyfl.ingj extra is required licinstainces of exemption and modification,
in thse writin- or oîeusbut thse C:lailnu7 tiii 1c! wisether applying lo Ilie offence or 10 the Person,
vritten u Îaifly, $0 ns Io bc ensily rendl bY aý isat are origiii.-lly introduced or incorporatcd by

person of comason education, for il lias, to bu ceopied irefere-nec ,viil ise enacling clause, mnust bc dis-
by¶s Clrk ud endmd oanarc byfis Balif; ~înei exsumeraicd and xsegaîived ; but such

(and if two copies -are given ini, by thse dût as-s. IIlatITr <f excus esacgvnh o rdsic
to ,;Peak of the Judgc, before -%viioxs it'cones ai Isle clatises or provisoeus need flot be spccificaily set
bearing, wlaosc time slaotild flot bc wvasîcd ins tryirsg, ~ r.c .~ 1 t .1.i '~ .I.nl f - i0

tn maJue oui illegible lic atsîts or clrsimc. Tiserc
2.1
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out or ncgntîved ;[2-3 and it is imnînaterial wisctler
thse exemption be in anoîlier scetion or n a distinct
Act of Parliauient, if referred to andmi nmftd upon
the eci g clause.1Pd And where tise cmc of
any =f'ee dcpcnd.9 on thse absence of legal
excuse, tle c t complaincd of must becehargedl as
having been <lone wviîîont sucs legal excu.sc, tnt-
withstanditsg zo stiel condition or qualification is
refcrre! to in thse statute.i'>

. rritten iwrreutwhcn Iocre in j an ii1-
formation, slotild lie stated it coil renl accuraey,
and when thse git ofl tiiie oi
vcrbatim.16J ccag hudU e u

Sunu and qiiiiiiiti. slsouid bc staied, for ini nny
cases thse suasnnîatry jiri-sd(ictioi givcn to Justices
depends upon tihe ainotint of damage or injury donc,
and %,.httre tihe question t urus tapon particul-ar sums
or quantities-tsat is, whiere value or cîuantiîy are
neessary parts of Ille case-Iîhey mwust bc particu-
larized with accuraqy in tihe informuntion. Moére-
ôter, as Justic"i may avard compene:stion accord-

tn u lthe amolint of <aliage, it is important it'
siîould bc spccificd. ri

Ileritil of a Skduftc..-Jî lias, been tîsual in an in-
formation utuler a particiur Ac.t Io set ont ils litie,
&c.,and tei Io avenîlsat tsat thec olli.-tice eompiaiîîed
of is conîrary tu ils provisions; but titis mode of
dcscribing a sttle does flot scem neccssnry - but
it is proper bo conclude an information against the
forin of a Sînlute, &e. Whcn a Statute is rcfemrd
Io, it rnîast bc ciîcd corrchly; tu de.qcribe a Statute
as passe<l ini more years Ilion one of a Sovereiglu
reign (as in Ille 4 & 5, &c.) is incorrect; and lhis,
notwîûshstaridilig sueh Statutle mny bc su recited in
subsequeni Acts of 1'ariiaien, 1 i lise proper way
to describe such a Stattnte i%, Io .say "1passed ini tise
session of Pa. hument holden in tihe fourds and fiftls
years of the reign,"' &c. Il is bad, also, Io recieî
.1 Statnte -as of Ille Province of Cornu/a, -%viien it is
a Stalute of lihe Province of Upper C(iiiada.(s] Many
of the late Acts cosatain a verv' convessicîs: provision
gsvinýg a short tille by 1lîe they inny bc ciîed:

Ïor instance, in "1'ltcj Upper canadla Division
Courts Extension Aed," (16 Vie. c. 177, s. 32.)

Describiu:g the propeuty of paniner, cSc.-To obvi-
aie thse diffictiiy wntiii a frcquicuily expcriencecd
of etating the owucirsiiip of properly iii informations
and complaintq, and Isle proccedings thierein, Ille
Inte Statutel9 ] lias provided ltat wherc it is neces-
sary bo state ilie owniersiip of property bclongin-

131. . 'nne. . Ji Il. 5.1. M:tw*,t M..d.Z; .. Jv.
i~ ~~~I 1iilS L ; t .T -3 It.. Ilu ittar5, andc iîIlle recta:
oe.c~~~1- Vati4~.tiJ.J M. (:.

<4 Sce Ia, fr. TrotroiLr, 16 1. . . 1-80. '.%Y. C.
3IL . . Pa,.eil. 2 F.ýst Il. C. 9,6; %vrihi r Clteli:t. 3 n. & Ald. Sl0.
(61 Charteti.. Oraeju, 19 1. . .. M. C. , Il. Ir. Catherai, Sl:r. gw00 IR. V'.
t"iAt Wbi. 691; Il. v. G.i.ýbi. t Sm. 4SI,

aturou, il. C-.V. LClIdtJal C> .4V.- C. R. 30C. fi. V. IiCr$. i A. & .3-7,
Bect.il 141. & WV. Zig.

tjse. 16 Vi~e.e. r. S. .1

to or in the ponsession of partuers, joint tenant;
are>zers or.tenants in coeuimon, it shalf be sufficient

lu naine onse of such persons, und to state the pro.
perty to belon g Io lthe persan so uomed and another,
or otîsers, as lse case mn y bc ; and se, whcu it is
inocessary to mention sucs parties inu ny informa-
tion or èomnplaint, for amy purpose whatsoevey.
Aud tiierc k3 a lilie provision as 10 tihe owuership of
assy wcork, or bilding mnadé, rnaindaiud, or re-
paa.rcd, ut thse expeuse of an y Territorial Division, or
of il fi vialcrials for t ie wa/dbg, all'riag or repair-
îuug de çame, «%vltiei may bc dcscribed as thse pro-
perty of lthe infiabitanîs of sueh Territorial Division.

l'/i .ttatcmcuît of the time and Place Of Ille Offence
50 s iinmaiterial uis Io strict accuracy that it may

lie staiicient to say hlat the objeût of suds statement
als to iimie is lo silo%% tisai tise information was laid
lii due time, and tu proîcet tihe defendant against
unotiser charge for tise sarne malter-as to place,
ihl t lMay appear thse Magistrale had jurisdiction.1"o'

But it lias always becu suflicieut, wieu the Iocality
lias once bee» xsaxed, lis 111 n A in thse County of
13,"1 tO',say aftenvards "lut A nforesaid.»

Il scens boiter, ho-wever, in every case to sîste
lise limne anid place of thc offence as acnrately as
piossible ; and, indeed, it mwould seem that if in fact
a particuaîlr loeality, how'ever limiîed, be au ingre.
dient in the offience, it, must be accurately described
ini tihe information, notvilhistanding thse latitude per-
miîted generalIy by the lute Act.("]J

Aidcrs <nu Abettors,--it secras in place here to
notice, are now made punishable upon summary
conviction. At Commun Law accessories in mis-
deincanors %vcre flot punishable, but tihe 16 Vic. c.
178 tîsus enasels:

iat every person wrho shall aid, abet, cosansel, or procure
thse coi-mission of any offence which is orhIereafier shall b.
punishable ons summary conviciton, shall b. liahl. to be pro-
ceeded against and convicied for the saine, eiîtier together
witiî the p>rinîcipal oflender, or before or after his conviction.
anti shall be liable on conviction to thae tiame forfeiture and
rp"nishm-ent as~ ssîch principal offender is or shall b. b y Iaw
,amble, and mjay- bey roceeded against and convicted aither in

tio territorial diivision or place where such principal offiender
inay lie convicted, or l tfiat itn which maich offence cf aidmng,
abcetting-, cotnsclling-, or procuring, mnay had been commutte.

For the "Law Journal.""
In a laie nutmber of thse Lawl 7ïnmcs appeared

somne observations on the present state of thse pro-
fession in Eugland, whssch are flot without interest
in their bearing as to the future for Upper Canada.
It mny bc feared thut breukers arc ahead, that we
are approaeluing tie mtale of thing-s tuat in England
lias produeed suds disasîrous :csults. Tise article
alluded Io opens -%viîh thse foliowing candid admis-
sion

JI SI Sve aEnte ge 40M À 403.
ilet DI)p brtt's cait, 9 Bi. & Ald. 2434C1; 15. . Fletcher, 13 L i. X. C.
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"Tuera are 100 many Law ers: tlîa' li fuel. A couple soived, :11)( Ille lis! ilncion 1,etwvor-rn the twit
di thoiuand Attarneys, ant i n est as rnnuy"'.Iarri8lters, could bil bran es f file profession susiained, flic writer
%voit be spared. M ity Sltould te trulli bc colicaicd ? Il t woîîîdl invite attcn iion fo the' law, as it now sadnlot an alarming oua,*but tha contraLry. Il is fui! of hl, stn1
becaue it indiates te cause or mai evl %ve flov coiiýl respectilig te admission of Attorncys f0 practice.
of, and at flic qztmo finieo stiggests thr cur-az cure %vit.Cii Alhotigli fie saine î>ersotî nay be a Barrister auhappiyls areatyinl active progress. Olur ullnt,iabr c l asa Xîrnv f os oNo.w ia vr

Every unit sui'tracteil adds te qi-po-e. sni tlauy tdesio olw ln vr
Ttery cf lmtswî reint). Law i,4 aimo.t a tixed (Iulitv Aftor11zy wil becomn i a arrister; uIII mlies arc

Ils~~~ emlmmtsa îot likely materialiy lt fltite, ~aV lOthlud'dev flic sourc froin whildol ench is
under such a fortuuinte avcideut as tlle mailwi) ani e .tcclielduîle iii. oaelyIiyears ago. It rnakes tdl the <îitrr!ie: in th shr of iseonlm an.Foeelhtee~a
whethcr the futtd is f0 hc di aelmnlg echýht ilti.lanmd or nirc l cidvd as :e in wliivll'ina Attorney
tan thausnd. We nra miet imforined at wlint ratio Ille was flCVL aiso a 11arri.ster, but imeme is rvason fu
diminution la pracecadiug,, but dilcte en', bu no qutestion th:ît it believe flint of laie years several gentlenien have
bas begun arad that it wil go oit witht itereasiug ramiy. een admilitteci who (Io not aspire t a bt fle

An overstockcd prolèession is referrcd fo as a fer- bar; andi may yoting meti are nnsv under articles,
tile cause of llte greater proportion of ima Ipractiace- Isolely %wîth a* view~ f0 admissioni as Afiorncyti.
that diseredit if inasatuei us (cvcry tit tiîink., 1wt. Ieg 4aîiotn lins nisofcltao te disono
mnust live, and in flic wvant of legititixafie buisinP.ss Attorney.- froin othier conniries to practice iu our
for ail, poor men whvlo Cannet cnunirive Io live by Courts, ancd %e have lately licou îhreatened with a
creditable mnuas cont rive te live soimcho(W-ihu1s one-sideci meatxre of fice trade in tlint Nvay. It is
helpin te fostertlie public prejudicc against lwrsmnt imnpossible flint ihose -%vlio are starv,.ing *for want
as a class. Bear in rmmd ilhere is alroady un ex- of business !i» Engltid, or wvho Icave their country
arninat ion on admission ini Emîgand. for their cotnury's gond, ilay be sliortly lupon us

Partly for ifs tendency t0 reduce file niumners to like a swartn ofi nosquiîoes. 'rhcse consideraIio»s
a due proportion to flic work tebe donc and tu pre- ereale grummîcs for ap)prelienfding serions injury to

'vent any butfit men being adnuited to flie professin Ilte publie and od1*Illn lighiting on flic profession,
is urged:Z nmiless a barrier he creeted 10ý gurird against the

"4an eclucationai test applied to ilie adutnissioz' of prac- admission of ny o Ille prv ngsrf an altoiney-at-
titianors in balli branches of ficePueso-anis h>- 1ha,11Vn L'XCt'l We*l Of holnltr aniJ( L'fIUCniO, irien
not ncrely legral knot!ae-, but -ellerii 11(i)t';un trainted b Ille law as a semence. aid conversanttwithalono the spcciaiîy that maltes te ?.awycr, but tihe aqie u yim fuind
menta essemtiai ta the ge'ntleman. Wec ;vauî te sec the Soli u- yiiio uipieie
cheors, oe nmd ai of tera, vindicatuîg the hniurab'cs tile Existimîg inws affbrd no guarne fftesby which thoy are knowrmt t le i-imîo! gentciie. 'ê't .5 0 snteo ins
'iould rigorously, exclude frein tae Profesion evcry mian %vite Voulng a hs offiy qualification for cntcring
is flot "9a gentleman,", wlitever lus ofiser qualifications. By> I n t11e Study of flie laNv, is .îl>iliîy te rentd and wriie,
this lwe du nlot meart terciy a gentinati 1)v birtit, a mnan rnMay be arliclcd to an Att orney ;-spand five years
vrh, has ancestors, but a gentlemtan l'y cutrtion t mind, eop)yinvý, and serving papers, or idly kiei<ing his

*Innumra ndfcUns. wie rn±i ofexaiuaionweil<tlicols ag7aintî thme offici! deslc, or in doirîg the dirtygo far te secure liais, muid lion stiui fardiier proimote the i ettbepattoir tieederestriction o'f numbets wh'ich lias becoma so lnccasslry, 31.0 work of a disicual rciite.A ieedo
only ta the weIi-beinq of ai, but to the raputa-tioui and 8tClt titis line, armced wilth a cerlifiente of service, bic
of the Profession. Omir enem1ieS, NVO ar avTC ,ar vely dlaims Io ha sworn ii -as an Attorney of 11cr Ma-desimous of introducing amnoag utslte principleofcompeiion ea ors n ssioni tcrigy hOpen, thley say, the gaie's of tihe l>resson ts wiiciy a stysCutadi wr unarigy
r sable, encourage the Lawyers te a confliet of clicaptess; Miay kinnw notlîing wlinîever of professional duties,
let.A. offer ta (Io the --ork. for 10 per cent. less thn B., themu înay in fie be groesly illiterate and defict in

,we shail have B. affering te wvork for 10 Per cent. utidcr A., mvr curnent tuaIt would crnable hiii to act
and s0 thore will be chcap law, by whiich the pubii VI lie safoy a advantage foracletan tthprofil though the iawycrs devaur amle another. Buot titis favor da niisîi, b acinai c hable free-trade doctrine is flot applicable to the mrarket ofhsiniply on proof of service îînder
intellect. One author does nat t5eek fame by undersllmng ariceles, tluIlle certifiate enalling te holder te
another. WVe do nat go te fic chenil physieian, or cncoi;rage uinderfakze file mo-t. important dulies of an Aller-
the low-priced archilect. It is the sauine -iviii the law. fis - e-uîe vlichl if not perfonmc Nvilh integritv
value la not te be ascertaiacd by pulling iî tmp to a Du~it niai
auction, anud bidding bac*vatds until a purchaser is fumjnd aiiy nîay bring ruin on Ille tinfortunate client
The pricca are fmxed, and the choice of the employer lies rand lus fhmiy. A Mian of ibis slamp wilI always
between degrecs of aîbiiîy. The only rivalry pcrrmisstble is ilbc gui lty oflte cruel, Ilte scandalous misconduct
flot of prices, but o! akili." of essayingý Io practice flic law wiilîouî the requisite

Without referring, at tlîis lime, to the rnntifarious amotint of professionail knlowledcdg." Mark ! lie is
and incompatible duties of Ille Upper Canada put iii possession of credenutials ihat, as a fit and
'<Lawycr" or paiisingtlunolicc lhe.-idr«aiges fial proper pri-son, lie bas becu a-mlmteel to a c1ass pas-

would accrue Io te publie and the profession if sessing flie extensive pri,.iiege of conducting' th .
vhsîî rneretriejts uutiion-fhe officeq of courisel amd 1 legal affnirs of othlers for rew«vad-i- tux, crabicd

attornaey combined in ile uicaiie r~oîwa dis- j n impose uipon fleliNanar ; and flie disenvery of



tais incomp~etence may lbc mnade onty nt il e mntent whici in tipriglit aîîd firn judiciîry andi a weIi-
when ftic clhenils (Or victinîî's) rida lî;îs heen eon- dirceted uletpno
imutccl by soînc improper act or oiiiis.slii of tl-î~ ulcOiiiniîo

acrdtdaetof Ille hiw. At Mille, a l.iw requiritig flic elxamhiîafiofi o(
ThcedBiîe en t I-v asdloe\llla jIttortiey3 hn,4 bveii in force for centuriete, and of

tienîs before Illei Law Socici y previns in lus cail in li rs flic systellu ba been gre.atly nnproyed,
tho~ ~ ~ ~ ~ ~ ~ ~ ~~;e Ba-lclriuo u eea curneîs xniiilaioii bellore 41tiua coînposcd oftheBarili fist ipo hi geera siql'L'nells, en f higli stanîding anid great exî>cricncc, cin-

ta eec if lie lias flint sotind and liberal ecluion hrnein. the wlîol field of tlle law-its prinicîples
'whicl lits "i hm c'liter wiî t fil1g tht flic stuy an<1 dOctrines. In rnost of thi, British colonies

cfh fla w: flic qeoll(i, :ifîcr Iive ycars' bfauîding ihîcre is a, prelinîinary cxnîunation ; ini some:r
on tlic books of filc Law Socet~y, fi) test flic ce lui colonies, ,Tiniaice for e cxainple, before fic Judges,
and natture of lis (rf~in1ko~lde;tle-

terineif li sîeh s t qîahiv he cndiateta openi court:- ant f corne iienrer haine-mn Lower
arat hc wtlulioor 0 linielfnndadvnfae fCana.da c'very candidate for admission to the pro-

lmietl-su njec : ulifess nd nvto b e h on fe.ssiot, lillt indcrgo flic ordent of lin examiuation.
capable to nct and stinfless in clmraiter, the i -wotidd nppear Iliat beflore flic pissiîîg of tlic 37
degrce of Barris-ter is it coiid.trre: 1ipon hlmii. Gc'o. III. c. 13, flic ordisiance of lte Provinco of Qîîbec,
Here every precaîltioli lias been faken ta sceure (in 25 Cco. III. c. .1, regiihîtcl flic nid ini wlîic Attur.
the languàge of flic Stattte) n Ic:îrtnd anUj lîoîior- ucys, &C., wcieto b0le adcmitteit iii U. C. I1y iii. it
able body 1a USSist IleiT feLlOW-Subljecî S, as occaýsionj clauise of that urdiiittcc 11 persan is ta bc conmw
inay requtire, and to support and maintnin tlic Con- siOîîcd Or Perinîtteci ta practceu as a" Attorney, 'x.,
tçtittution. And wve dare aflirm, flint a mîore truly wli' "a(' fl3t iervcdl a regitlar couitinteil clcrkshipwith
honorable and capable bar flian f bat of Upper ;,ilî tltriy &c., for five yenrs ut lcast. And fthlr,
Canada dot-s tint exisi ini nn'y othier colony in lier 11, ~. ~~a lt iîîtc apciotni le

Majst'sdoijîios.iîw,<i îes, exmi;icJ/4Ill hfirst and ieost abl Banisguis,
Majetylsdomiiio.s.and iturneys, ,5«c., Ùfic retcence of thse

If is desirable iliot an edîîcaf joui test should hc Chicf ustice, or iwo Ju by, ichw/ons suc/s persi, »
applied to Attorneys ais tcll as Barristers; and e.uziinedr, was Io bc "& appirovedl and certificd ta be Of fit
there is more need for if. Tlîe former are inlinitelIy col)acil and character to Ipnwticc thc Ïav'* The Ul.
more in Ille Nvay of inflictiug injury by ignora.nce C. ,%c 37 Gea. 111. c. 13, wliich rcpcaled this ordinance
or turpitude tluan filec lafttcr; and froin tflic very as respe.cts tc ordinnry àitorney, &c., ansi made other
nature of flicir dut ica witli fewcr checcks. provision therefor, wiis rnended by tit Act pomsd a

Be i reenîcrc (sas flielennednue: es îîit. fe yctirs aflcrwards, unîdcr which flic admission of
Be i reembred(sas te larnd ad ctiný1-Attornecys is now rcgrulatcd. It provides tltat " S

bic Samuiel Warren) iliat tlic Att :ncy and Solicitor pcrsonl shah11 bc adlmtttcd by the Court of Q. B. ta prac.
stands in the front ramks-is the Nery front ta ,%viotii lice lis an Attorney iii thuis Province îodess upon aur
a.Iayman cornes, dîsmayed und confptiinded by tlie actual service of fire ycars wait somtc .Adtorusey of t14s
derangenient of luis affairs, of cvery sort, in cvery Fovipic,"-nothing Muort;!
profession, trade and ealiing, wîrvrhis riglits M.Jqrk Ilic otatbtcuttsai rvsoso

are questioned, Itis interests threntened; -w'hîcn lic tîîc Ordiliaiîce. The cxigcîîicies uf ait iiifalitstate May
means ta challenge fluose of otliers; lîow tnngled have îaidtîccd thiis alteratiaut, bat nu plca to favor it can
and intricîte qSvcr flic dilliculties ini wlîicli lic lias bac advalnced itt the present day. Do let us bear iii
involvcd hiraseif, or olliers have involvcd liii, &e. mmjjd fhe c dînes in whii we live; wvhen (ta quote once
Bear you in mni (lie says, addressing Attorneys,) niare frea 'Warreni) kiiovlcdgc is so lînivcrsally diffiused,
that thle bulk of sociely take flic complexion and anthe re"to tec rs icsatyitrige
eharactcr of Ilic law front Yzir ex/dbi/fon of i. ini tuflài of life, ami îîtirîwed ta pur; oses of praetical
According tus yon nct and deruean yourself on sucli accotit aîîd profit, thiat Utic nembers of our profession
occasions, you may mnake thînt lwappear a bIessing r co)nlpchi ta clevate tha standard of acqîlirement

or a crîrse ; render if defestable as flic instrunment ani qifflificat ion ftir hIiglicr thait sufflced in the daYs of

of rencîss, trickeîy and oppression, or lovely onr good graiffathers aîîd great-grandfatluir; and

and dignified als Ille gîîarclian of pence and ordler; colisider m-hut facilities for a reallv tirst-ratecieducation
* low exist alaxost e,.,ry whiere, ai which'persans fat

the ver visible imesutoiof Justice, "ie Pro- huiînbler iii Socity-obsertc-tithe iclausses from
feptor of flic -weali and opprcssedl, viudicating flic wîîicîî oar profession is UsUalY r'crtited, îuost eagerly
rights of tlic most abject, and redrc.t-sing w-rangs oî ucsftl vi leîevs

thouhi nflcîe bythehauhutesiondhîihes of Upper Cantada, iii 1855, is very different from -.. rzt
maukind.~i %vtruc as in 17e7. Look ut the present population-the

Further, the busiiiebs of flic Atore lies chic ly tu-.îdc anîd conmcerce-her muitfacturs--her agrictil-
izu bis prvisae offic wvifl li$ clients ; ihie Barrisier t~url %,cultlL-hier canais, ruilroads, ba»kiîug institu-

exe.reiscs buis calling chielhy bc-fore flic .hîdge and tio'ns, corporate bodies, &c., and yoit se e cdcus
the public at largr, sxrud by ili tho0se resirktini offflntoit inercdible advancecmeit.
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~INh sipleaoliury~ou ~oioolwhila eistd iî 197,1a)J bili th irst day of titid terni, valliîîg on the Muanicipul
and to wiaiclt )outils froni evcry part of U. C. reSorted, Conaiitti ofltu (011111y et Elgin to tillew cause why the by-Ilav
is irt reseintetl by ut least 60 excellenît etlilre Of,' pa,,zed utn thie 1lOua Muy, 18-54, tu raise tîy loai £7000 and
the sort, aind, our Coninioi 'Sutul Systeuxli 's (lot ted :afeet lul noi bu quîablied, wliully or tin part, becauae,
tige country wvitli Suliools ticcesriibi te all ; "l'cl Clc lIl. l'lie by-lnw% iîanviiluaa f'or tige panemt oif interest on thit
Toronto Utaiversity,'1'riantv tCellcgc -nd otl erCuiic-gitte toit), nI a rate exceedin-g Ille legai r.ate of ilteresl.
Ilistitîîtiolis, efler cvery fileility fle obtailliiîî a the- 210d. Th'ie aaîîoaaîa requireai t0 b raiad annuaily, at a
rolighiy sollil liberai cd Ilctioli. It is 11o loligcr ueS- peciat rate, for iati avilnent of $Uch borns tar.d the tialaest
tory tu ii'ake Lttwyers by ait act of ['arbianient, or' te fliercalai;nî hIe :acun itae iil%- Ihupowalt ruqiaired i ai a specti
invite meti tu enter tige profess-Soiî, wvîlictit rcclîîiriiig of raefor ilan' Paavilila (f ltcre-l 0n Ila ban id for croatinai

ait a saaiiaag Ioîa pay tije priîaeîpa hiof, arc i et either
tlîcîî fie Sitibolutht of fitîtess. Tiic Laiid :tirt'evur if li.Iala reQtta Ui suh1,iaw r t:a ayarunu
nsid the Contln Seitool Antc'rc:aiad tlieir ,,ecia ier*iii, anda Ill bittt. rcquareai lu bo lev*ied, ant he
fitrncss prjovcd bcforc beinig.tilovcd to pîîrstio tlieir vticai tariiîal rate iii Ilie îaotnit inipos:ed, are excessive, andi mIore

calonstîner ia aîctin o' hîv tîe inportant oflice titan ïilicinil for tige otrnsstf the by-laîv.
of' Attorney, witli ils powels aint priviieges, is tlîrowîîl li EieîarTerîti A'. ?ae) Aa it awed causai. lie contendeti
opei ta any ane wlio liais spet a Iciv ycars ili douaîg, It Iîîwî (lie tay-luw did nui direct ltat Illte boait s;Itoult ha raisoti
imay lac, the meclîntaîcl, wvcrk of ail ollice. '1'biere io :at ta rate of' aŽglaf per enat. iailerest. Bumt if il ciid, sdtil il
Royal rond toLawv, any mure thn tiiere iu tu Ccollîetry ; wolIld eal bu Voi 1 l'or lite. Cxesz oif intercst ovcr six per
but aiu Ipper Canaida Stattitc eau ictainorphlose a lott cent. Tht Ille raies iniposeti appeariag ini the seliedule du
into a iavycr ini nu timre-r.%to--Old the slnmpl of fit- Iltet if îiaey nater t lt raisiaag scîniewlaat moro than is

ness is nffixed. Il Tlit wel litre andi tranqîîlity (il* îànlt- MrieiI 11ct3 lui. LaU1 i ut1iltlMn n
ieaundthopene c îîdivdîîas rqîucu ai ebeci cfsix lier centt. ilitet'f, tlla.refnre. Ilriko Ile b)-hawI% voit1 . llats

iesandthepeuc ofincividalsreqtire-,I .11 obeetorv. 8(alter, 20 L. .1. C. P'. 43. ltint Illei Sint. 16 Vie, ch. 80,
the greatest importance, tduit sticll persOils 0u11Y bhoid secc. 3î, saves lt(; by-law, excelîl as tu hIe lwo per cent. over
b. appointed ta net nis Attorneys, :Suicitors, &C:, wio Jegal ililercsl. lic Cituti 12 Q. B1. U1. C. 198.
are properly qîtalifictu h perlormn tlîcar rcspeccti%'e calligus C. Roattxsox contra, arguci tiat Illte by-Iaw showeal cleariy

nà Ut uiider nccssary anti proper rcgîîlatioiis." This3 glial ciglil fier c.entf. tas iîteniean atîtmlioriccd ta be paiti
is the langunge of' te Qîîebcc ordinaxîce, wvllicli. te as intwbct. Ill Ie 16 Vie, Ch. 80 didii nt apply, for titis

11Jppr Canadta Legisare roliealcdatidln iticoiisistcnitly waas lie comtit iat titis by-law ivas coîîlrary lo publie
omaitted titis preînie front ilheir Sîttute for tige admnis- policy anad injulrionas to puîblic creit, andt openct he door te
$ion of Attorneys. Eiiouigt 11,13 becît saiti, it is helieved , IrmtI., Ciled Grierson r. P. Ma. C. of Ontario. 9 LT. C. 62.)t
to indicate, if not an existlîîg cvib,ant léast a grcat defeet 110 objected, aise, tihnt Ille rate %vns ditfhrent tin catch year,

in iteiaw a rîîtful surc cffutre vii j'netrene-refui ring- tu SeR. antd tli Village cf St. Tihomas. 3 t). C. C.
in th law, t ae fPttilsuc fftreeiit ei-j. 286.'cC

diedin ime.Ileoto Ille Staf aile 16 Vie, ch. 80, ilire crn ho ne diot
It ntay be tlint the Courts cannot apply a sîtitabie reinl- but fluit ihie îMuniipal Coîieiis could liot hy by-bav or other.

edy,reel botnd tetak teir tonefront tige Lwgvr.wic autiturase or eotiîrart nny tuait, debi, or othcr liabilit)y,
eonflning Rides, in conîfirmnationî of tiae Statutcs, te regui- ai a greater inturest dînait si-z per cent ; nd Ibis by-law is
lotions for rigid procaf of service, wvithout devising aolly ceurb3' bale aatiess glial:t salue salves il, fur ia saays-we
test for ascertaining tuie quîalificationîs of' tc IlArticicil autiiorise a 10enu, unit impose a tu-, le pay it, %vith iîatercst,

s, ~as te wîieia we arc rentty lu pay ciglîllier centf, thiough n'a
Clerk." ivili Jiel pnv more, tandt we inake pioa'asioia for paying tat

)Iotwever tiant is, the aid of thoe C.atîadiîti Lefflsiattire tuai, wh t ieres Itol exered eigit per cent., which
mal bezîsked te npply a sîtitable andi pernnnueiît retînetly, incaias wiîli eglht lier ceitt.
and naw le the tinie te do it, wvigile tige qutestion is tiot lit car oliein ilie Stai. 16 Vio. c. 80 %vas îlot intenalcd le bave
surrounded by lte complicaîtionîs îhich cxit iai eider Ille operatioit eoîîfetîaed for. ' lie case doos nt o ene withill
cormîîîitics: the mneans hy wviîiel titis is te ba dlonc, ils strict Iatler,l.fr a byisi not -"a contract, for the baun or
whether by exarninatien bcfoe the preper examners, ferbearance of nnu'"ihoaaghl it anay bu Ilte autorily for
appoititeti by tîtein, or before tlie Lav Socîcly, is aîiîinî- mtak*ttg a coîttacîç. rieîhse otanAtisacops

itan; bu di cat unvîet, thlt eîdyperans f e itisview, ilîouglt il excee; froua il s enaclmattîts, bankcs,itan bu th en invie, tlat 1 ely ersilsof nsîîrance conîpaiees, andi corporationxs or associatioens, tliere-
hanLesty and gcod abilitiais for suicit ciînjleynieîît"' shouta tofore authori"eti, by lawv -tu lendt or 1orroiq mroney ai a rata
be admittcd ta lte office and priviiecs cf Attornecys, or iailerest la~trtitan 6 per cent. per nnum."- rites

soeiyis sufficient ta cianeid te saibjeet of titis air- Mqunicipal Corporat ions cfrariy do îaot fai %ithin that exce-
tiile to the ccnsideraticîî of every caîtdid andi tlglkitîg lion.
mina. Wc tink, aLo, liat fiacre is grenl force ira Mr. Robiaîson's-

Ai. B3. V. isuggestion titat it is contrary t'> publie policy, andi likely te
_____________________________ hoInjurioans tu te credit af te debenturus wiaich I hese

P O R T S. unicipal Corporations are atiîitoriqed le issue, iffthcy ceaia
U. 0. R EP R S ina the face cf îhem ho matie payable wiiii a higher rite cf

G E-tIE iAL L .Aw. inicrest titan coutd utiler the 3Md sectioan ha legaiy criforceti

In Ille uioiaclMuanicipal L.oat Fititit Acf, 16 Viea.
Witisoe P. Ttac MUNICIPAL COUSCIL OF Tilt: COVN' r t ELGIN- ch.*2 paset duing the sumo scssiot, ec. 3, sa:bsec. 5, it

ByLoquoi -mumst =«d»e kze r<~ at nf ,,atfea, coeaatoypwa.îl ery, jeprsy nttil iît tluai tebeaitaîres whieh die Itecuiî'cr
and injwviom goederof the dteuaarÏ4-MaIntc, jai cSoratae ioni t ane e nea ie4 su ici Ilte credit of tii fXind shai! in ne case
tf IsVt h uQ. il. Eatter Tera, 16 t'î . berar ititera.'sl at a greraier ratet gitan six pier coail.

In Ililary Tcerni, Ç. Robinson oblntincd a Raalc niki, reliarli- W'- .:I l'ratîl.vi liiaik flic( 1.g:tc ied te reriel
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theo rate oi interest fur nionar ta lit rsiiqd on tise credit of thti.i
furad for iquch municipal plir'poseà lis lire met fusil iiits 2ild
nue. or that Statitte, ands yet te assabia tise tiniiia Corpsr-
estions ta raiso înanay vitisar fur tise <:an or otiser Ipssrp)ojes,
oia tiacir own debenttarmq, nt a Isiglisr rate osi sstereet.

Ive tini Ille by.iawt ellsouid lie qî pss s Ille o'bjsetion
vitiates at throughosat.

lx< it. btoairts5< AÀ% Tati: ?mrmncsv.%.tv or -rims Tows-îsîs'

Bf e:.jôat f4wt isb li,,,t au.healiu a,,! (.h.! the, c!on n. i.,e.I.

qwa&ud. là & 14 Vic. c-. 4S, ice. 19. Q t ras rrn 9Ve

S. M. .Tnrvis, in Ill-inr Terni, obtassîad a ilsi cssiiing on
tihe Musnicipaliii or Ille Iovwsii (if Ar:isssr ta Mhow caisse
why fly-Law Noý. 2, pa st on u 5111 Ssi Msnav, 3, sîsaisilq
flot be quaslscd, on tr ligrosid tiatt i asiters isa !§cisnsa Fe-
lions o? the towvn.iip uf Arthsur, sis îsreviosssly estsbliAisl,
uid yet wvas isot sssbiiiiîted Io n1 menasg of alihiaseholdmirs
or frecisiders ai the schoal sacS inn of tistwisp asîld isi
the ishrbitnnt housasoIder. niff frecholders linve sot nb.sciied
to sucit alteratiosi nt any mneelissg dsmiy callad fur tisa psrposo
of obtainitig their consint.

The rulo %vas gratad ini readiss. the by-law% nnd two :sfli-
davits ; ana ai whieis rtaied tit pre%immt tIlle passuag tis
by-iaw the townsip o! Atittiir w.ws divided juino rsiso

@tections, hy a by-law passed 1411% Oct., 1850. Tisat ons Ille
second WednesdaIy in .fansary, 1853, thse regssar assîsiisai
meeting for the ciciois of a tisi sio-tsl:alor scisoi
mection No. 3, isn lieu o! Ille reliriasg trussice, was isaid, anîd
the applicant Morrison wns aimacteci muel tisird trabive'. Thm:t
the altération madea bv thse b.v-issw aaîaved ssgaissst iii.atcriiyl)
affiects the praviaus Zecion «No. 3, andi aier.î cvery Scs<oI
Pection as constit utad by Isle by-iaw af Oct. 1850. Tisat pro-
vicus te thet pssinzr cl t ic bv-Ia%% niovasi agaisist sn publiic
meeting ai le frechuiders or sousscisoiers isn Isle soctioa No.
3 was éer calied by ste daponenit Mors isoas or lais ca-t ru.stees,
or citiser of theni, Io obtaina tlisir opissiusi as ta tise 1Irprietý (sf
aiterang tisa division oi Isle Sehooli seCîiaas ;anssd sis rctqssîsjion
,v'as madie, to bis kuoawlesige, to ratil ny ,ssich meIetin5g; lisor
has he ever iscard tisat asny twuai seatissg %vas iscid or opissiols
cxpresseda. Tsast ilcponcsst asnd isis Co-trastees hsave asaver
consented ta assy sucit aiteratsass, but have ewasisvorsil ta
maintain îiseir corporata assihority, asnd osa 4li .innuary hast
m1853) caiiedl a pubsiei menaîg, tu bc iseid on %Weclamasstlay tihe
Iltit Jantuary, (1853>. ta cect a selsoal truste. Tîsat tise
raetimmg was lield, but refused ta clect a lisird irmstce. A

second affidavit cassfiamed tise principal facts abova «,tatedi.

Tihis ruic %vas originaiiy niovcd in Easter Terri, 17 Vie.,
and tvas grassted os lte 2nds IVedr.csdaytý aller Tarin. B 'same inadvertenée, alter tise iuie wa% çerved, and iiu tiiî
bath parties shewed, tisat raie %waq atiowcd Ici lapse; andi on
lte'facts beinzr stnied ta tise Court, tise present raie %vas
gra ntes. Dutià-" titis territ %Vilson. Q. C., qliewett cause:
li argued the Coburt shoi.l not isa.esfere, no objection appear-

ing antie face ai tise by-lawv, and tisat tisa lapsse of times since
iltwas pasaed oaghit.also ta pravest intlerférence ; sitat deiay,
as wveii as any' acqtaiescence in tishe -iw shouid bu coassi-
deresi. lie citeu 10 Q. B. U. C., 626, 12 Q. B. U. C. U5, 5

Q.i. 94, 2 B. & A., 339, 6 B. & C. 24, .1 T. R. 2723.

lie fiiesi an ssflidavit ai Michael Cax, tise Township Clark,
thiat riiaily titere %verc 5 scisool sections int tise tawsiip
that the inisabitants pctitioned the Couneil to redtico 1h tonumber ta three (lic original petitias: annexed ta ]is affida-
vit), and in accordance iliercwith by-iaw No. 1 psssa tise
Cosarsil, whercby tharec ehool sections werc estashisied:
titii the ratnc Cniancii, in thc rame vei'r. passed h> -iatv No. -

t 2, %vIsara.' Isle îsumniar oi Lscisas sections was incrpaem t.
fouar. 'vliicit hy -iaw tva-4 psamqui nîvtisaut nn previns meftinc
of tishe ssisIir~ &r. Titnt tisa Cossîici' ai 1853 pa.sed
tisa 1.y- nossaiaie aagsisss.-t : tis:t lia vcrbmsiy asnd ins
writillur Illessî. tis rsasiea tn eali a metinag as required

Il)y Sttv il, iv) is .t sb!colisatea reiîed an issi segiectect to
eall sss~tiv til. %vits ~a good ila de r hc i o ee
Vaust ta titis appliications.. aino wictsbtreo
.isARVIS. iîî repiys: Asq b inv Ilsleta by-iaw %vuns so

lt liakes,1refct tsntil Dcc. 1853. aist Isae raile %vas fsrit moved ins
Isae fisiiowviml ast Tvrsa isat il stansîd admittesi tisat Ibmr

%vsasal) liilie ces tisicis tise Stsstumle resîsires.
l'le qiîsastiaia isiei ra Ily presesuts itsaii for aur aletermin-

atiosii ils tisa Iir.-t inmstanîce is, wisctisacr os Isae circssrrtstances
iselsart ias %ve, hanv nuîiaarily ln qansi tii hy-latv. Tite 13th
aussi iltis lue. ci. .18, sec. 18, smn )l ,g otimr ulisties impased
osn ise nfsii~siî ai ncis lsa in rezard ta Camnmon

S.aot..stsls-4lsv.'o aller atny sesoscinaioatiy
e'ad..s i, sI tiiusite two or lîtora sedooi section$ int anao

s 1 the rPjswst of tisi na;joityl ai tise freiaoiders or house-
soisiersîs sis . stelsc Rectiois', .j>csdal as publ~ie maeet-

iîîi essiesil ty tis(, triislt'ss for tis:t issrisase. It ss contended

tilust tit, rs'îs-titptess at n publaic sneetisîg i% a consdition
lirccest ta tise eserrcise ai liii§aw or, an atier worm).,
sisat ao isoîver or nstisorily ta pass éssisi a by-iawv in given Io

tisal ni tsnicipsiity, sasatil sîscis a roqucat ias b;een se exprossu.
suns~for tisa ,akwofa argsumesnt tisat tit is tto, hus the

Court power ois suds a gressnd ta qua4i the by-iaw ? Tiae
155111 sec. of Isae 1'2 Vie, ais. 81, poititst oui lte mode of
obtaissisg a certifiesi ropy af aaîy by-lIas; and enssets tiaat
citisr (il thos Sisperiar Courts ai Commun Law, at Toronto,
sîsai lie' saoves lisposs produsctioni o! suei copy, &c., ta quasis
suvi by-iaw: and if it sisail appaar ta tie Court titat such
by-i:su is ils tisa wvisol or in part iliegai, it sisal b. iawful

ospaît proot ai eerviep, &r., Io erder such by-iaw ta be quaahed
ils Isle %%Isole or ils Part.

Tt is observasi by lte Cisief Justice inlaivlîxs, JtIgmostt in
Suthserlandsise. Tise lsluîaicipsiity ai East Nissojari, 10 Q. B. U.
C. 6ý_1, liais provision stoes amot seam ta coeitemplate the
casa ai a vyis oinpined of ast grausds wiîoiiy apaft froas
tisa natuare tif is provisiosas. Tisera rnay be matiy objectionh
toa a iy-iz:s. assd %% ise wvosid be suflicient ta deprsve it af
validity. wilsiels attIsle sanme tinte mnv atat be fournd staffaient
to jisitt ste iitrerence ai tise Lourt'in lthe summary manner
given by tise Act, as for inastancee tvhas tihe objection is ta the

raascsabina ofa tise by-lavwhiich requires te aid oi ex-
tisîisic saxattar ta dainonstrata tise existence ands force ai the
objection.

It scems ta me, howcever, tisat whetre certain proceedings.
ernanaiîag saot frasas tiasrsoives, but from (probabiy) a iitd
portiosn oÇii'ir constituettts, are by tihe express ternis af an
Act ai Pariatnt rassdered rsecessary, in ardcr te guée
autisority to ste tMunsicipasl Council ta pass a by-law relating
t0 a parucula tbet and ihey neverthlîaess do pasi suais a
by3-iaw,t'wiîhrout say sucis proceedings isaving takest place,
assa tiaabsance of sucis procee<inîgs is cieariy established on

aasl apsi icai ion ta sts Cousrt Io set a.side tise by-Iaw; the dta-
tutr «ssridiction attachses, and tha by-law may weii be

dccLtn ed sii"'g1ai ust'te whlsoe. Anad thtis accords with wbat
1a as by isa Claie! Justice in giving , dmn nLfet

s. Tise Mu1nic ipal Cosaneji 1ofIVestworth anà Haiton. 8 U. C
Q.l. 232.
1 tisink tisis case falis witiain tise saine principie and that

tisa ssasninary jairi.sdicUon givcn by the Statute may bo resortted
ta, for the purpose of qtaasiing a by-iw passied sander sucb
circuinbtances.

Thise as l tise objection stsei, ate language ai the Stalsate
ssiready% qssoted appears te nia ciearly taO limit tihe authority
<if the :iniiaiCoinii lt paqss stièh a byv-ia%, witsot a
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requcst mlat mnade te thoîn for th.1t purpose by the pa:rtitt.,&l tth maliner dimbnîatott; îlîat is, finit a' requebt of a
majority of flic freelioldters or lioiim-eliolder.9, i i tire -,clèool
sctlons te bc affected by hIe chattges înius ho expresscd lit
a. publie meeting to berotivencti l b the schionl truste fur iluil
purpome. No Bli ileetingll? amuI csqilettly lie t-uell rL*lties
preceded the pamimg of tili's by-Iaw.

In my opinion, tlîerefore, if should bc <jmîshed.

Titi Quzxx cx Str.. WILL.IAM SWANs r. J.%%Ir liOWA.s

Mr. Hellitteil ninves to amcnd Ille orîler of ?dr. .lustie
Richards, ini thiis case, by awarditig to the <lefenaat lus co.sts
of defence.b

lt was a qîîo warranto caqe, tried lîiforo Mr. Jîiîfe
)ihards, te delormiîîe thme right of flic dcfendnt te hlînh hli.
eut as a tovnsliip couticillor, toi wilîi lie liait beent retuirtivd
mu duly elected. l'lic eare îm determiîîcd tha the1
defendant %vas entitledl te retain his lieat, but coîxcuiving finit
h. hall a diîmreîioi te %vitlthold cosils, andi flint blerJwVoe
cireumnatances iu the cas4e wietlà mnadc it proper to u suo;,lio
fBT. judgment in favor of dIl defeuld mI. but .tîd ilot give him

nu tosts against file rclutor,
The. defendant confonîds that flic relitor lîaviiig f ailed inust

b. ordered te Pay cosîs, unit tflit thero is lio tli.greîioîî Io
ad*udg otherwisc, and lie obtained a ride niali last tcrm, to
Jimond 1h.judgment tri Ilia res-.pect.

On the rolurn of flic ride, luis terni, afliclavite are rited
ahewing that the relator died on tho 6th. July last, filat is,
&fier this rule niai had i-.atud, anal belote its rotairt.

It appears that niost of the Judges, in ises bcfore thecm iii
Chambers, have acted ispeflt lie provision rcspeffling cobs is
the Statute as if it mvere discrctiotiary, to tlic full exhoul, otf
withholding costs fron the successful party. Thuis being se,
,w. ah.!! not reverse tbis order, umiller the circuniîstaîîces ni'
thme telater, against whom wc are desireul te give cob1s, beiîî-
no longer living. Ipon refèece te flie Juulges of both
Courts, we flud that n majority of fit place the ane cou-
atruciôn upon the clause mnt question, as ivas placcd by Mr.
Jattce Richards.

Rule dircharged.

D.A.t v. COOL AND HUGUBES.

L'irir.on Colre 4 C. P. IL 480.

T'hé tittliff or a Diviionurt oisi, in th» lisc îargc or lits -li)-; as xach
biflif, la eaiiicl o nmotice ut a( lini aliler il,,, divisionî colin nci4. sud unit
the oiueetion àa open to iit iudcr the r.Ica of 1 s guiiy pet stalutet"

%Vrit i.aued 16th February, 1854 ; declaration, 111th April,
1854.

Trespass--De bonis aeportatis. Picas: by defendaîîî
Cool-Not guilty per atatute, and not possessed ; by defend-
at Hughes--lst, nt guitty ; 2td, flot possessed ; 3rd and

'«i apecial plcas, jestifyin.- uniler a Divirion Court exeu-
fion, against the -oci oilee Egan, and tlle--itig ait assigai-
ment of the good front Eg-an te the plaint iir fraudu lent" as
against creditors.

At the trial tho plaintili gave prini( facie evidence cf a
bill cf sale duly regisiered. If appeared that alter flic tussigil-
ment Egan depnrted, Icaving lis wvifo inflic lieuse where lie
hd tesided andl kept lavern; bliat she remaiîaed there in
possession of the bouse and poils for thrce or four wvecks, aaad
thon lot, going tu the plaintaff's, short! y bfefore the seizure.
It appeared Cool had scized ani sol( the gooids imiter, as
allegeéd, an execuîio7u at Hurhes's suit against Egatu, being,
.appareiitly indcrnnified by- ÎÎtxghcs in se selling'; eut no ero-
cution or indernnity appears Io have been rcg-ulfir1y îîroved.

At Ille clos(, e! tlic plain:iils case LEdceg, for defendants.
ioved a notusft lis fi) Cool, (in flic gritund that lie wan entitled
to ioieu of notiona am lavitig ltctf-t i lic exectihion cf his duty
as bailitl'initier flic livimioti Court Act; anI ar; te Hughes,
lîeene lie %vas notu ;îrovmt il) have directeil or acted' in the.
:îIlege(d tre.0s10ït iliiliîll'S ol AS te lughle$, il WUS
left tu flic jury, wlîu Çnund a verdict ina ltis faver out the plea
of 1101 Lmiily, and foîr pliilt ~eîugyon flic other isesues.
Thuey (fiii agninst Coul £65 damaîges, %vithleticvo re--cvcd,
Io i move a noi . siiit if enitled Io mioice of acdtion. Ti, j ury
rounid flîint lie acted iniftic execulion of lus d'îly ils bailifi.!

Dtitiigt ihî tcrm REcle., obtaiuxed a rule flÎsi to enter au:on-
suitpumiiiaît l lenve rt-derveul.

Durand -tlteed cange. and conteuuled thiat the 14 & 15
Vie. v. -21, iipplies tu bailillsias %vell ns justices of the Peace;
flimnt îlîis exertition heigathaîCool, flie bailift' liait no right
te sviy.e plaîuuiff'.4 gusîufix; tlaat Cool coiil have hall tho talle
tu Ille properly tritd illiler uIl provisions of flio slatute that
Cool mvas tttet eîiug bond file, anîd tireforo nlot entitfed bu
niotice ; anîd tiaf, aililioiad ilua verdict mvas in faverof Hughes,
il il nouw trial is dqaniteil i ,ilioul(l bc as tu both parties.

ecrs-, in reply, e-ntiteuceîl tlîat therc ix ne difierence
betîvee.- Ilie sitble 131 & 14 Vie. o. 13, sec. 107, andl tle on.
Nvbtio'li prc tte as to teqîîiriîag notice of action;ý that the
bailiffaunay pleuti the general issue, sait give la evideiace the
%çant of nlotice; tîmat flie tctio)n slîou ulghavo been brought
Nvitbiî six inoifflis. whlielu lias îlot been done-the plaintiff
niust tlierefore fail-Tiuîon, r. Stubbs, 1 U. C. Q. B. I. 347;
Satidersoîi r. Colemn, -1 ib. 119;-that a bailiÎT, although ho
knomvs iliat flic prOpertuy is muot flic p roperty o! the execu.tiou
<tebter, stitti ticb is ort teed lie must seize, and is entitled to
uotice-leecliey v. Sides, 9 Bl. & C. 80W; Cook v. Leonard,
6 B3. & C. 351 ; Sillal v. Hiopper, 9 Q. B. 1005; Smith v.
Reg-1il a, 18 L. .1. 301 ; Co-, v. Reid, ib. 216;-that a new
tri.ui 1înay- be graîatedl against one party-Davis v. Moore, 2
U. C. q. i. IL. 180.

MAC.A ULAiY, C. J.-lie lon-eontinued possession cf Egan'a
wvifc, &c., consmîuted evidence sulficient to go te the jury ln
stulpit of the bonafides of Cool's coaduct if entitled Io notice,
assîniig iluat the goods %veto really the plaintiff'< property
rih the lime, and this %vlietlier Cool was intcminified or nlot.

The indcmnity miglit implicato Hughes, as adoptin<', if
flot directing, tlic seizîire anud sale for his bettera, wiîiUot
ttlpriviiug- Cool of his right to defend lîimselfjn any greund
of defece open te him under blic siatute-Timon v. Stubbs
(1 UT. C. Q. B. R. 347), Booth v. Clive (10 C. B. 827>; that
defendaaîî is cutitleul t notice .Toncs v. Elîlott (Il U. C. Q. B
R. 30). On. reference te the 13 & 14 Vie, c. 53, sec. 107, the
14 & 15 Vie. e. 51, sec. 5, and tlîe 16 Vie. c. 177, sec. 7, if
appears te me tlîat the defoiîuant avas cnitlted te notice, and
thal the objection is open ta hlm under the plea of not guilty

pe llaîe. It is clear lie mvas ac.in- uinder the statute sufIR-
cicntly te entitle hlm te notice, aud' the last act expressîy
aîtllorizes the objection mînder sucli plea-tic case cited froan
1 UT. C. Q. B. R. 3,17 wvas belote the last act.

1 cn soe no good reason w1ly, silice the 16 Vie, e. 177,
lie. 7, the defenduant may nlot raise tlae objection under the
generai issue per stahute, if ho could flot have dotte se before.

bMeLEASN, J., anul Ricii.ARDs, J., concurred.

Ruile absolute.

REIN X. REL. GLEflSOS r. Hloitsià,<.
Ao coiiili couru judge esîinîi 5Thfi a qo iurranto during tei rni ie ii the

supere rotas. 13 Q. 111. R. P. 140.

£cdes ohtained a ride calling on thto relater Io shew ciuse
wlîy the order made by tic jîidge of the 'County Court of the.

1855.1 LAW JOURNAL.



LAW JOURNAL. [SEPTEMREI~,
County of Oxford, for the summons in the nature of a quo
uarrassto in this cause, should not be Fet aside with cosis, on
the gronnd that the said order was granted during last Hilary
term, when the said judge had iso power or authority to grant
the earne.

It was sworn thiat the fiat for the summons was granted by
the Judge orthe Oxford County Court on the lOth ot February
last, on which day the wvrit of somnmons issued, and which
day was the first Saturday in Hilary term. On the saine day
the judge also granied his fiat for a sommons against the
returning officer. Bolh sumrmonses issuod and were served,
but neither of the defendants appeared, and the judge gave
jodgmeist against them ex parte.

Ilagarty, Q. C., shewed cause.
DRtAPrR, J., delivered the judigment of the court.

The lanoua-e of 16 Vie. ch. 181, sec. 27, appoars too cloar
to admit oJanmy argument. This section is substituted for the
146th section of 12 Vie, ch. 81, amended by 13 & 14 Vie. ch.
64, sched. A, nuruber 23. It providos that in ertain cases,
of which the prosent is one, a writ of somrmons in the nature
of a quo warranté shali lie to try the validity of such oloction,
&c. &c., Ilwhich w-rit shall issue out of eithor of her Mvaje.sty 's
superior courts of cummon law at Toronto, tapon an order of
8uds court in terrn lime, or upon the fiat of oither of such
courts, or of the judge of the county court having jurisdiction
over the municipahty within. which such eloction shall have
taken place injR cain1

Rule absoluto.

PERav v. BucK.

Pwrehose of grotcing tiidr-Ri,-hi of putrchaw it b lng treçpa.çst. . fir.

Thec plainîliff had purchascd front thecCanada. Company ail the mierchantahie
timber on a certain loi, and heid a ienterfromtîhcîn(eooîheilow) aihoriziîng
himt to enter upen the lanîd and mark iwhatever trees he might C-hoosc, and
afierwards te eut and carry ihern away.

HeM, ltat he had not such a possession as wouid enabie him 10 bring irespaý.
quart ciausutmfrrgîi.

Quee hat remedy hc couid have fol trespnsse& on lte Iand :-wvhciher he
muid support an action on lte cafle aganae the trespasser for î,îicrfering wîth
his priviige; or wouid he compeiied to look to the contpauy, ircaîmng their
halter ». au agreement.

12 U. C. B. R. 451.

Trespass qu. cl. fr. to lot No. Il in the seventh concession
in the township of Emily, and therr prostrating the trees and
underwood-onumeratirig thum. 2nd. count, for qeizingu and
taking a quantity of timber.

Pleas. Ist. Not guilty, to the whole declaration. 2nd.
To the first counit, that the trees and underwuod mentioned
were not the plaintifl 's property. 3rd. To the ]ast counit,
plaintitinfot possessed.

At the trial before Richards, J., at the last assizus held at
Peterborough? it appeared that the plaintiff claimed the right
to the timber upon the lot under a lutter fîom the Canada
'Company, as follows »

Canada Companty's Office,
Toronto, Ist Dec. 1853.

SiR,-! hereby acknowledge the recoipt, per lutter of
Samuel Stricklarèd, Esquire, of the 18th ultimo, of'sixty-fivo
pounds, for the purchase of the merchantable timbor and
saw logs you may remove from lots twenty-one iri the ninth
concession and uleven in the seventh concession of Emnity
before the first day of November, 1855. You are now at
liberty to enter upon the said lots, and aiso your agent and
workinen, and eut Ihe morchantable timber and saw logs
thereon tili the lst of Novumber, 1855, and carry aw'sy the
same, but flot after that date. In the meantime, should wve
dispose of the land, the purchasers or lessees shaîl have the
right (which is hereby reserved specially) of ecearing and
improving, anid using whatever unmarked timber they rhaîl

find necessary for fuel, fonces and buildings. Any dispute
arîsing between you and him or them must ho settled without
reference to us. Von are therefore requested to mark in a

cospeous manner such trous as you may wish to cut. This
lcseis not transferable. Have the goodoess Io acknowledge

the receipt of this letter."
(Addressed to the plaintiff.)

There wvas nu doubt the defendant did eut a considerable
number ut trees upon lot No. 11, as ascertained by the sur-
veyor, and it was proved that he offored tlîe plaintiff to pay
him $1 per tree for what ho hall eut.

lThe lot in question was treated by the agent of the Canada
Company in the county of Victoria as belonging tu the Com-
pany, but their title was flot proved. It xvas proved that the
plairîtîfi 's agent had gone upori the lot after obtaining the
latter before mentioned frorn. the Canada Company.

The learned judge left to the jury to determino whother the
plaintiff was in actual possession of thec lot, and if nut to find
for the defendant.

The char g * e .a1bjcu to on the ground that in conse-
quence of th plaintiff having the linos run by a surveyor,
that xvas a taking of possession, and the judge should have so,
told the jury.

The jury fouod f'or the defendant.

Phillpotts ubtained a mbl tu show cause why the verdict
should not be sot aside on the gruund that it was contrary to
iaw and avidence, and for misdirection, ami on the grounid
of surprise,

Eccles shewed cause.

The authorities reforred to are cited in the judgment.

'ROBINSON, C. J., delivered the judgment of the court.

We think, upon the evidence givon, it cannot bo held that
the plaintiff was by his agreement with the Canada Companîy
placed in exclusive possession of the land in question. H-e
had ooly acquired a right tu enter upon the land and mark
whatever trous, fit (in his opinion) for making merchantable
timaber and saw logs he might chouse to take. d is entrj for
that purpose %ould ha nu trespassa; and hie had acquired the
further right of goîog afterward upon the promises at any and
aIl finies np to the lst of Novembor, 1855, for the purpose of
felling, and proparinc, and carryiog away the timber and
saw loge which ho hart su indicated his detormination to tako.

The defendant in guing upon the land was no trespasser as
to him, for ho might have many laxvful occasions for going
there, for purposes which would ot interfera with the privi-
loge which the plaintiff had acquired; and if ho had nu such
lawful occasion for guing there, hoe would be a trespasser uponi
tIse uwner of the Iand, îlot upon the plaintiff, who had only a
limited and qualified right of entry. This applies to the
allarred wrongful antry upon the promises.

Thon as tu the timiber cut-whuse property was il, as it lay
on the ground after being eut'? Nul, wa think, the plaintiff's,
for ho had flot yet made it bis timber by marking it as timber
which hoe alected to laku. The agreement with the company
required that ho should do Ihis, besides any logal question
that might bu raised as lu the gruwing timber being capable
of being îransferred to the plaintflT otherwise than by deed.

The plaintiff, nu doubt, ought to have 'a remedy for snch a
wrong a. ha complains of, and wa do flot se what ehould
prevent his recuvering in a special action on the case against
the defendant for m-rongftîlly cutling down and taking away
tho trues, whereby ho was ubstructed and prejudicud in the
enjoyment of the privilege which hoe had purchased.

That might sîill depend, huwever, un whether the plaintiff
hart acquîred the pruperty in the trecs, or wvhether he wvonld
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net be compelled te look to the companly, treating theirlettar
as an agreement in writing sufficient te charge them ùnder
the Statute of Frauds.

The8e are points on which the plaintiff must aet as hie is
advised. 1 refer te the case in this court of Ferguson v. Hill
(11 U. C. R. 530) ; Scoreil v. Boxall (i Y. & J. 395); Buis v.
Grubb (3 0. S. 611) ; Teal v. Auty (2 B. & B. 99); besides
the cases of Monahant v. Foley (4 U. C. R. 19,9) ; and MeLaren
v. Rice (5 U. C. R. 151), which are expressIy in point agaiest
the plaintifl's right te bring this action.

Rule discharged.

IN RE. CÂteEaeN AND THP MUNICIPALITY 0F EAST NissouaR.
Bv-laics-Rii-s for construction of-Certointy.

tn constrmiig a by-taw the court witl flot intend thai the mniicipatity are trying
to evade compliance w'iih a stablte, but wiil gîve every reasonabte help of
consatruction te britig the by-law within it.

They will also look ai the whole by.lavi te scertain its meaniitg, sud construe
one part e ith aiher or other paris, se as it posîble lo give full efitet tu ihe
Mhole.

'%Vhere a by-lawv reciLed that the amnount of the, whole ratable property of the
tom-mohip, acerditig to the lagm assessmenht returns, was £114,7536 and that
il would require the alloual raie of 2id. in thle round as a speciai rate, 1 or
payaient, &c., and theil enaciedt that a speciat rate cf 2-jd. should be tevied
I0 puy the principal and interest of the loat t- be raiset coder thle by-taw,
and that file proceeds of such special rate shoul be applied solely te the
paymeiît, &c., itutîtl the same be futty patd and satisfied; Red, that the recitai
as te the amouit of' retable properîy and the assessnieut returnes s-aiacli-
cient, aîtd that it sufficiently appeared iluat the rate was te be tevied iti eaeh
year.

luellie part cf the hy-law the reeve was empowered tu issue de bentures for
auch surlas a hruld be from tinie te time requirnd for the purposes mcîsiioried,
butriot te exceed in ftle wliole £10,000; iii subscquelit clauses a spenial rate
ws impomed to pay 1- the said sum of£10,009,)" and the applirations of Il th
said saut cr £10,00o xvas poi,îted out: sort the debeniîures were direrted to
be madle payable l' withiii tweuîty years cf the lime that Ihis by-law shail
co)meilute peratien.P Red. thai the matocf the boai, anîdthe limue whcîsn
the debentures were te be made payable, NVat8 ,tated witi suifîcieiit certaty.

DI3B. R. Rep. 190.]

C. Robinson, in Hlilary Terni, obtainiel a ru!e calling on
the municipality cf the townshtp of East Nissouri te show
cause why a by-lam, passed by îhem on the 8th cf January,
1855, orîtitled a by-law te raise by way cf loan £10,0Of),
payable within twenty yeare, for thte purposo, &c., should
net be quashed, wholiy or in part, with costs; because, Ist,
The amnount of the whcle ratable propeity et the townsýhi,
according te the assessnient teturne for the fitiancial year eext
precediiug the passing cf the by-iaw is flot set forth thereiti.
2nd, That it is net stated with sufficient certaiety, according

to the asseasmient retures, for what financial vear the am'-uet
of dhs ratable prcperty ie ascertained. 3rd, Nor at what
period the debentures mentiened in the by-law atre te beco rce
payable. 4th, That the spocial rate ie the pound autherýzed
te be loviod je net based on the amount cf ttte %vho'e ratable
preperty in the township, as such ameunit is ascertained by
the assessment returns fur each township fer the financi
year nexi pî-ecodieg thàt in which the by-law was passec.
5th, That it dees net appear that tile rate ta suffictent for the
purpeses cf the by-law according te the returus cf suvh finan-
cial year. 6th, T1hat ne speciai rate is directed te be levied
in each year for the payment o[ tie loan. 7th, That the
amounit cf the loan is net stated with s:ifftcient certaiîtty, but
ie loft te the diacretien cf tho teeve, and it is uncertain what
aura may be borrowed.

Tii this term, M. C. Carneren shewod cause. T[ho matorial
parts cf the by-law and the statute referred te are sat eut in
the judgment.

DRAPER, J., deliverod the judgment cf the court.
The by-law centained the foilowing rectal-"4 Whereas, the

amount cf the whele ratable preperty cf the township ef
East Niescuri, according te thet fast as-.essment rot ores, wae
£114,756, and it xviii require the annual rate of 9f2Id. in the
pound on tho said ratabie property as a spectal iate tor the
paymnent,11 &c. It appears te us this is sufficiant. We
ought net te intend that the municipal counicil are tr3-ing te
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evade cempliance xvtth the statute, but should, we think, gi.'.
every roasenable heip cf construction te bring their by-lawe
within il. 12 Vic. ch. 81, sec. 177, onacted that ne by-law
for the negotiation of any lcan shall be -valid te bind such
municipal corporation, unless a special rate per annum, cver
and above, and iin addition te ail other rates whatever, shall
ho settled in such. by-law, te be levied in each year, for the
payment cf the debt created by the loan te be negotiated, ner
uniess such sppcial rate shall ho sufficient. accerding te the
ameunt cf ratable property in snch township, as shallappear
by the thon last assosmment rotures cf such township, to
satisfy and discharge such debt, with the intorest, within
txventy yoars froru the passieg cf such by-law. Now, unlees
we assume that the mîinicipal ceencil wishod te evade ti..
statute whi e apparetiy complying with it, -%ve cught te, hold
that the recital accerdieg te, the last assosmment returne meano
what this clause requires. The 14 & 15 Vic. ch. 109, sec. 4e
gives more particular directions, that je evory by-taw fer
ceetracting a loan there shahl bo recited by way of preamrble,
Ist, 'The am-otnt, and je some brief and general terme the
et-ject cf the jean. No objection is raised ce that scoré. 2nd,
'Tho amoent required te ho raisod aneualy, accerdieg te the
177th section cf the act 12 Vic. c. 81, as a speciat rate for the
payrnont of such debt or joan and ieterest, within the time
thereby limitod (i.e. twety yoars), rit the daye when the
sam. shall become payab!e according te such by-law. 3rd,
'[ho areunt cf the whooe ratable pi-Jperty cf snoh township,
accerding te the assessment rotures for the thon next preceding
financial year. 4th, Thte annual rate in the paon d on such
tatablo proporty ruqîiried as a special rate for the paymrent
of the iliterest and the croation cf' a sinking fend. We think
the recitai as te the amount cf ratabie preperty and the year
sufflciently complues with this latter act.

Before referrng particularly te other objections, 1 will statu
that in my opinion we shouid look at the whole by-law te
ascortain its meaeieg, and censtrue oee part with anether or
cubier parts, se as if' possible te gtve foul effect te the whole.
Ascting on this mile, w-e finid that, though in cee part the reeve
ie empowored te rause debeetures te be muade eut fer such
san as nmay ho frorn timie te time required ter the purposes
meuîîoeed, uut net te exceed je the whojo £10,000: wo find
aise, in the fourth section, that a spocial rate ie impesed for
the purpose cf Ilpaying the said surn cf £10,000," with
jotcrest, and in the 5th section the applioation cf the ";scid
sum cf £10,000" ie pointed eut. Taken together, this shews
ciearly onough that £10,000 i.s te ho the whole amont raist-dl,
fcr %vlijch the roovo is te cause dobenturcs te, be le. uod 1hem
tima o t ime for suaIs semas as mia bho requirod ; titat je,
lunîvitug it in his disocretusn, accordi iuug te circumsla1iCes, waa
tIum any debei'uro tnay be Hîiven ier, whetlîer £100 cr £200,
or ary les ror gicater >-f, "'se as nel Ioeoxceed le ltae v hole
£ 10,000,, tilue 8LOill lte lloi'eseîltY f-ori 1aisilig wbich le the first
psarl t ofthe r2cital. '[len, ag.,til, il is enacled thiat a ceitliin
'pcial rate %vtil be neessîiuy for ltbe paymet ut theo inlute.-t

anI umOi ccsitet îf siîin fiC i te pay lthe principal,
ilccortîig t lx)Ille teqet "rumoule ut tiî 19 Viv. ch. 81, andit he
Il aid 15 Vie. Ch. 109, bath et w1lcul, require tie pa;ymnn ta
be withttti twenty1% yeîira fions the t:astng of tie by)-l.w. T[he
hy-l:iw ènate that iltu decbertitîres s1tatl be madIe payable
Iwithitî twouiy yeare et thse fini ihat titis bv-las- shfill cerne

iltc, opouatioii.1' T[he lwo tlkuri togette-, tfug « ata r
cise as lIse'y Illight lue, atîd vrillu ile ilid cf a sochedule
stieiv iii g cle:îrly wiîat la treant for each year, tieveithoeei,-ethiiuîk, impourt euthiciently aulttority andi dir-econeth
1euve te iccuie dtbeittures wltici shalh rue as Ilotg liom Ihoi
tinie of t1-eir tstte, betln lotngetr, than thse statules permit;
hald tis at ptcsetît ktippar.i te us to e bo egli. We thinrk,
tfîermefoie, tIse thiîd objectier faits. As le the bonIsh, thora il
nlotu iegi tîefire te ceuit to1 site% that tIlis Objection in fotîded
iii tact. 1 ar nfot qitite sure [ miîderstaîld what ie moant ; but
eilthor il is an arsit on wilheot preet, or il je a rellewal in a
varîed frjrm cf tIse tiret and seconîd oh-jections.

1855.]
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The fifîh objection is, that il dates flot appear tiiet the rate
t. sufficient for the purposes of the by-iaw, accordig to the
retura of tire financiai year. Vie think some igrouad stoti

b. brought before us Io siîew that il is insufiieîtt, and ttîat,
this flot being done, we sho.ild assumce ils sufliÀýetiu.y. l %vas
hardly meant, we suppose, ta asikl the court Io moka a ciu
lationt ia order to determine the question,

The sixth objection is, that toe specio1 rate is ilirectofi to bu
levied in eac/î year for the pzoyrcie:iî (if thep Joai ThL vte
statee, 6" that it %vili reqtîîre rite anairtul îïtl o in tt v'
pound'l ta pay the interest and I'ý IDa G eijd Le( ' -
raquirements of te states mal ii toi l ecîîe's.
Ithat a special rate of Q. .iii theo pcei s'iai 1 b", iaievîl te.>

tire purpose off paY ing 11ta S u4ti etý et £l0&'iJ, wK1 'IV
interest '1ereon, widI r; rcei tsnbse I'lies'ill lie
applied soieIyt th1e paymeniî af scîUb etrsa>tip
interest thereof, unti tite sarue Le foLII3 Paiit-I l' il ''
The statute 14 & 15 Vie. riti kes thG pi>' e.n1bt t. VI'~ ti,
essential part of tl, andu roecules the r.ýý! le bu i ý i ý i. t'i
ta be recited. When tbis'te cloute, aidt(! '!îr. tb ýîii it
wards forrnally imposed, ai.d1 fl.; ta oufe-ua a
principal and interest of a iCCi v.li s to lue fi .s'ttî,4" I
within twenty years, wa til,: i'.î ï co;is i-ite t:ie ''l
together as i.-poýitig the special rite atinualiy, th 'nbiýh 11-..
word annua? iýs ii used iii tic seutiorî.

The seventh objection bas teei at!reaty ansa'ered i
noticing the thitd.

On te whole .,va iti the rifle m-ust be iiscag" ith
goits.

Rule discbargc'd.

HOWLAND V. BaOWN.
Cwtoci for salt of flur f. o. b.-Liabilî 1 , of veadee for ivrhowee charg,

[13 B3. R. Hep. 199.1

Onec B. in rebruar. raitd detendataî certainî flour Io be ctclîore.t inî AMa1 ,o'
ing, f. o. b. (me.iiîîg fi-ce out board the vesýeIs wtîrh viere to take il froît,
Hamilton.) 'l'lie fletur %vas delivere i l May, but defendcta~ Sad ii vesal-

îhen r.ady, anîd E. stored il walh the plecîîî.i' suhijcet tu the drt'eiîdaiît'o
order-, payitîg atl chargs out il up t ilie ond of Mdy.

H.Id. thet the deîb,!iftant was tialte ri the plaiîitifl' for a5ubseqtieii warehouse
cbarges up to ii time of stijiuc.

This was au appeal fron l'na Cou'îty Court rit ta coulity ai
Weutworth. Il vras an action of debti bioug:it ta recuvet' fues
Ior storage ofocertain goods. Pica-Nunqucni indebitatus.

The plaitif!t below obtaitied a verdict for £22 1-. 81.,
mub!ject t0 tire Qpiitian cf tile court. Upoli aruenof the
points reserved judgment was given foi' hec plaiîtitf, aid fictu
this depision thes defîtndaut appeaîed

Springer, for the appc!lanrt. cited Wilmot v. Waidswoit.
10C. C. R. 594 ; Proudt«oot v. Aiidaisün, 7 U. C. R. 573 ;

Bentail v. Humn, 3 B. & C. 49,6; 5 D. & R. 9.84, S. C. ; Farina
o. Hume, 16 M. &. W, t. 20, 20 Eîîg. Rep. 524 ; Siory oii
Bailmentà, sec. 589; Beckeit v. UiquIit, 1 U. C. IL. 183:
James v. Gîidît, 1 M. & W. 9,6; 2 M. IV. 63,3, S. C.

The£ facts of tha case weî e sariicieîîtly stati il] the juIdgmiceî.
I3uaNs, J., deliverei tire judigîmenît of tite court.

SPr wbat
and Mr. Evart paid aIl chargoes ripoui il up ltlie 31st of May,
Tire fleur was ilot ail sîtippefi uiiiil eariy i August. The
aruttLmeit foi' lthe appeilat, tÉtat lie is rot liable for the etbroge
subsequcut ta t;ie 3lst of i ay, a-id that MrIt. Ewart ici, ilf
stcliage cari Lecele'e frcim :tny elle, pîcceecs rrpun thia ide&
fiàIt iL uo;ntro,' af Mn!. Ewarî is not compiete utail rite flour

tais x y toi bn ite vessei, andti hat il Iay la the respoîîd-
eît's 'v .irùhoutE suttject ta 1Mt. a ai 'e acier. That question
îlei;etial tpoii ih,. 'e,7Sttltin ef Ihe Wot id' SOIdI Ole,
altid l tbtt. ai.r'O bikzS ,crî cI r l t výis or v.is'jt a

s. >" it ;" e t le.î t t, c'.t iiihe.c t 'le be;tgIiýt
l" [!;" tat t, tt. te h e '.kd;vi(ittt it jno

tt't'd; suLe1> dî-ltveiaHer ic ' iiseta, i fast xieek
îiMn;', tee on bnci' I. Te ýeEle, x4. aart, liafi accorc-

P:î,,lie.l ail he C.îtild di), atti v. liadt' flDuiî 1ccclV ta Le put on1
atid L;1 Ilie ofs ai M ay fi ee at' chie. fur heindt poid ail

luai c' t!i t t :n' e. Titet rt whtse t îot was the flou i afier
i', 31st ýi M ''i e Dpý ei;ai;tr vas buuit te furik vesseis

lu'tt a Iet',e lý1 v.'t tilen tit/tu iit Mtr. E'atwas
1IL o' il by iic ci it:. 't el iveî. ~Tf LubligtititcP to remeive is

'i ut tEe EIl'. tu t ceijî'îj t. a A il îthe seller be
ealy ta ucl,. c, Pntt cice3 Iilt lie cuti foi' thte puipese, biýt the

y--3et' is t. t rua ty te reuive, tlie iis tm, rust terc;iîtii o'it tirn.
L aS qttc'.loît ijceids s.tn',ty upoa ite conîstructioni of tiie

b auni id noti e, anîd u von ilie evibence, ;vbettter Mr.
Ev.art te. cori 1c et it db is p' rt of the cottact ; and %ve

mlust say we eiile1ta no dGubti Le djd cornpiy wjlh his con-
tra.ct, atid tbat the fleur reîciaiied in the waî'eiouse at the rjskc
otf tlie tîppeilatît aiter tire deîivery there anti charges paid.
The proporty beiiîît that af the apf'eliant was liable ta the
charges af tite %arehouse keeper aller the surae becarne

apF,ýiaIt'S ropeiv, Appeai dismisse 1, wiîh oa.

C H A N c Er, y.

ABRIAHAM V. SHEPEIIO.

PitiC8-COUt2) COurts.

A defetîdani oi, rrovitîg to dissolve ait iîîilitioe issued from aCoutlyCourt, i.
tiot tîouiid îo have ilie îroceediît,-s ieturiied to the Fegistrar, fiom 1eCoutîty

Coa.t clie.
[4 U5. C. C. Rep. 260.]

Thtis wa-, a suit comrmenced in tho Connty Court of te
cauinty of Yotk, ta restraîn a',aste ot!egýed tu have beeti corn-
rnîtîed oii !aait!z of lthe plainiff-anf a motioni was now made
ta disteolve rite ijjînetiotî sa issued, [,y

M r. MAlrplty.for htc defenidar.t.
Mr. R. Cooper-, contra, objected thut tîtere. was nothiog

b"2fore the court ta warrant therni takirig cognizance af this
tiatter-the dlaim anîd otlier papers stili remaiiiing on lthe files
af the couîîly court, whjch jt was the dLîty off the party movinig
ta hiave had î'eluçneL I taits court.

The court, hov.'avr, thouisýhi tuiai a defend.int is entitted to
make titis motioîn, witiiaut liaving lthe paliers transmftted ta
tii court ; iirit ivîs a dallty taium;bent otn Ilhe piltîtf, w he
lia-, Lujii regult jy suved a jlh ntotice oft tis tapplication.

STEVEN,,SON V. I-IUFt'M4AN.

%Ve are at a loss to sec lia v any doubt couid Lc ente-t, iei] Prorîi.e-Cou2t'y Court.

i.n Ibis case. Ui tire 2ad ut Februîîîy. 1854, Mi'. La ai, Whi'ýre a pluintiffiin an toto>; tion Stiii iilttrd mine Coulity Conîl, deuires ta
ýhroî].h a broker, soiti 4,000 tiairels off flour Io the appeilaît, ex*,eîi't the itijuîitiî, il t; his duiy to haeve tâe pieadiiigo an pepeis in the.

ea jbe dlivereti in May fOt!owiritg, f. a. b., îneaittz file oit , rnmici10tt or eoeiieeoit ta i
Poard the ve.ssels w'hict were ta transport ti fî'otn Hamjitiîi. A nîotice of mottoni giieti for a day wt.ich is îlot a regular court day, unies$

t' ce oft î'; coui te) otliiît for ihat plirpoie, is a voud proceecîotg, and theThe. ooî4ract we.s ta pay lui cash £1,000, attd £3,500 b:. pacîy àçx cd tîueî itot attendj thurtwi.
prorxsisary notes payable al the limce rite flour vvas ta Le [4 Ul. C. C. Rep. 318.]
delivered. The sanie day the appeilant paid £1,000 in casli, This ivas a motion to extend an injonction issîîed from the
and gave bis pramnissory fiotes according ta lte cotîiract. Tire Counîy Court ofthe Unijted Countieeýof Fronitenac, Leinax andl

flour wvas deiivered according ta coi;tract at Hamilton iii tite Addiigtan, the period for wijci it bad iseen gratîted by the
monîli of May, but thie appeliart finit rilt yesseis ittere to put judge expiriog etrer on this or the foiioving day. The flotice
the sme un board. It was proved thiat the foeur was put jtt off motion bad been ,erved, for tite Satsirday precedinig, the
thf- respozident's wat'eiouqe suhjecI to th:e appe!ltail'e; orber3, court baving api 1înintedl a epecial 8itttetg througbout the week
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fr !hU pUtpOSO of fld ca±uset; ona that day, howevur, tire
Ictci dtia ilot sit, Ille jr1dg1ea beilig2 occupied l% Ille Cuusrl 01
Ap»sauI. Frouti dis t;atellltiît oi suUi il aL>I>eared tlt.tt t Is
Jieada::git ais piapiers fied ira lacs eaauaty court liait ul yCI
itacheaitis aIlofice uf Ille re:aislrar, »aldt v il o uw tieeired
tiîher thtat the hajictioaa mighî Ile em~etided aec&srdasag ta tisa
î,rmim of the notice oas teading± a hty ila tpeas. ur i iat Ille
msotiona iaifflit lia, diru~ci al> m.ass.if ver la order tu eavc Illse
licilleu iready ivea aula 10 eaa..ble theu e.11:.ti!ll t udtc
the oligissal ppr~

thie o'u1rt refusesi ise »p.~ ss,.îail' ih.al Ile mr!
allowed by thea stastutu aîirit a pIai'aaal tttI~ s ite for
the ij'aoduetioasi 01Ille PaIlcas lis e tt-,rtl Cilice, ali.4 u,

wascierl hi dsayla set Isasaty wcre îisc belote tiarstî-Iaag
Ot1at MiMottin De.-des tuais, lui5OWvet, tire litaica. t!ieCW5 toi

bavas been givcrx w.irs incelv titia:tury ; la.atu:a", beesai g*'a
for a day Vdilo %vas ssci a £eU ns vsit da:v, WIlO eavse
bavinn, bec olaiaaed for îlaat iIuri-e, lire~ sdveusisattI vaos!i
bave bee» jusiifis.d ins laiugIu i.tuee of1 il v evr.

MUN ICIPAL CASES.
(Digestesi fta>în U. C. 1aprIzý)

From 12 Victorin, chup. 81, ir2live.
<Coutrnurd frem page Ir..)

XXXII Bu-hrw for dosùs i gin.,O-ecin ta. IL,
vie. hl. 81, lis. 153, M9.

lietd Ilsat a by-lawv was eu!ffciessi y arulsc:slicated for ile
porposè of a niulisas asgiaat, iy ait affidavit ùf thse relasiur
tirai thei copy pioduca.est %vas rtceisesi Jay T. froin thse ceekL rf
the couticii, us deliered by luiti tu Ille auasu

l jà fot necessary lu recite int a IlzttIa a«I t ish requsisile
Io shew Ille aîblorîîy of Ille t'usii,e or Ille ft-gsî:I5riiy CI' liscir
psocecdings. Tise!u %will Lkc ptte a:xid, a the tiaCostrurv 13
proveal.
Il was ebjarciasa tii:* a by-l:ai %vai exprcessd on d!ie face of,

Lt Io We passeal l'y aise ' 3tsssicipasIiity of V zhs, ierc
beib.g no isuch eorposani 1;0.1y.

B<ld ilst ills %vas saut ta valid olltinusif-I, a:.-C sentue, if il
,wore, illal hIle ajplient ratnusîes t.4.) ont:asma p;a.~it
by thse couatoraasois, :tiutmct, Ly the ' aci o. lis snuviisZ auassl
lit, as a bj3.laaW pâ5ýcd by Ut boa:,.
.A by-Iaw for saul:ing lt) ail o!d moai cl d o!. t!aŽ-cribc il$s

cours., &c.. unuuteiy. Sculs a by-law us tuot bail ftsv ttarascîjs
tisaI the pallies a;ptlyillë ta iaec :hea loadzs eiasud t«haIh îsnz
tihe expe.ases.

Municipal cocscils linve auîhlority ta cluze a Touli, lrowver
long ini use.

licM, tiat Nssnt uf ile teq-àis.iî iii;ice wvs roi sas.iienly
ohen cu thse affidavils taaud .d.

Fisher v. 77te ilunicipai Cur.i of Vaughan. 10tU. C.
I. R ep. 492.

XXXIII. Ridesfor regu! aiion of )naAt o f Mu-
tîd ouncii-Pv>f, #J i -a- 9d ofa,Pgicat-

Aifaio. 13 &1-1 V e. 65, s. -4.
Upon motion ic quass Ille fouiviiaa; rules prescibcsi in a

6. idEvely ilsuikeeper shait Slbti up Isis bar*rvtom, Ille culer
lui well as lire vinuer striure, vaca sti2!t ti e.'il ee!o*uî .114
heep thern Clased dcrisat ileic is exupto Sataîdyisti st
wheus tbey $haall Ie c14s'cd alFta: u .iiane Jmoisr atic aloi opcused
ajpdn until(our o'clck on tklontlay ir.otisin!, e*xrept for tuie

eaa of bimieh(or a:a,-srm whk(a ospiiu-
-sit or (toiiating li-luors arc la beoWorfrnisked Io any

7. siIf suty Jisipue âhalt acis betwest thse gwtu andl tise
saa;:I-t: :;r i t 'a cfali e ated la assy jussticti 0 ioprde

by lus vs bal 01uder.">
Ijdd, tisai Ille lnuic'.I)al uuu:î! hasCI iu poiver in ako thse

oraisar rasi .isss i umis o iaia ciuas o:siaiasad in lh.
Irts ses.d liant thse sueitî tu!u Ivus ateo ai ettact'ncst

laeyolid Sau uiaiy
%Vl'utr ilie sesa of the carporssîiun v.ns itsii anatioaô:ed i tho
c.r. .seltficte, bls: %vas 0sa athe. saie page stitia Ille eCrIifi-ý

CatIu, jÎný aisav il, aud i ;Puslltm a> Mae siaîrssof aihe r2oevé
ud I!Z'., ttse by-.tsv %va' aas tu b_- sutiiautiy prùveal.

sands a asp,:idzat i:u-taier as tisat le obtainesi thea cupy of
by.1 ltea' Ille ceiak.

JI~duU. lear sty givtrally luit lir additionsa 01iepountîl
lia.r V. Tire aluaiuipÀ! Ciu:a.ul Gf ParLaC 10 U. Ce B: B;

Rvp. *11.

XXXI.V. .vturcefq oý'jeWio»s fur tclicit bhy-ars mna3i
qitaede,. 12 Vwa. Ci>. Si1, sec. 155, 168, M9.

'IL outln zt ulir.)IoiaI a3 by.Iai, onapplicAu.ioal

excCîat, se:ipes, wviseic it. t; sticw:svt tu liz.ve Lteu psasseil undar
eauu:nsauaaeswhaici, tay the~ ex[uries ternris ot liga ttate,

anuhku il i1ers.Thoay iierrauu rvfc.4ed Ia ititesf'.r. wuh a
0a11en Ile,.1ut id dat a quart: ci till coumacil was "o

irzntai ils pu;-issg, as iazq'.iu..s ly 12 Vie, ch. 81, sec. 16L.
Suîtsa.îlard -v. The sc Muiiis;s; Ccuss"il of t!ssi Tovniiîp of

Ea-t ?%Iissuuri. 10 U. C. Bh. R. Rep. G*Z6.

by.Iatv- VùIidity Mi ercnf-1Flcadirg. 2 Vie. c. 91, . 167,
1'.20G.
2'sespnss <2:are clasisuii fr-g it.
Dt-fe:d:tsit Iilesi buveral jausayagthse troumss adeo.

bv hissa ais Ille suvsuf llse musitsp.d1 cuuucit of %%entwonh
uta.i tilaius, tt.ci t'y tisi cotsussîaud, lit purs'uanre cfa by-Iaw
t'y t!:Czn îasi(a:tI 31zkt.:s:un-ry, 1850.) -- in accarstarcw
%ývIth ie oszas iî equr'ma:(f lire Nalitticipai Cousicià

olt f 1819,I> (wiuuuh L iau force ou tilla Is jsaaasar,
1859.)

1k1<, on: dasrnur:er, ihllit ilas a v.'djd objection ta lbé
szvur.îti as Iiâ.a they id utsiu a cula r i nenaitanat~nice#
asiveil pra-vioUs lu ieU pas: li dse by-laliv; ilhai, un tIbo

Vict.a v, Ie ittijsortesi mU lire fasce of 1Ilesin tisat it cola nus
iseL'uigivts.. 1-ecas,e ÎI:e %vy-a s passedl withiu a

asuual' . ftt:r thse M.%utl*-clpasb Act of IS19 cainc ilso opemalien.
I!clai, <alec, dil be MNusicipal Aul or 1819 was sufficiend>s

rzfeiretl lu iniilme wsIssbesg a public sact, andl tisa à
tyv1b in ual ssccssarY lu seut ùsai a.; iuYîulmtiuilrcof, cithe Io

ide:a:ify il, or l tr ? it puv.er.; oi the caîscil uuder lt.
llcli, aiso, thuat :1 ro.id lk-itwecs ise .0wisî.laps of Weai me

E ai Iîa'.uo ha viiiii thiisejsizaiiusta ci Ibo tustici paX
cotistîsc ~veuîwo!s:h css.:i lihs:o, î:'u il stsay Jvaai
S un:'4p-:.3, Ci.lsauIy in iuss a :iiip.

Idd, riza, 111an1 ime CI-as of Ille bv-law wlaicla *nactéd
"tisai tise puataiteuiulsi jay -.li #expltsars and cog testLscr-
red iri csabas!sjtise * toat,;td tisit 11(ass0 c'fille co»ty fonde

zis!i- tac aipi!ie.1 for l:andi:~s: fir assial rozd,»l auda ig:fe:rin
pîaismifflu usliamsred petitîutaet* fur %capassin vas void.

<2ucre: If' ssccaust had the efircî of rcuujderiaag- thse by-
tllew vilasI lait t.

Querras, ae: Cali -.11Y irdaivilul, jsasaify she opeaiaa of a
îmev toat Ilissougli prsralu pluiwrsy. un:der a by-lawssi i*s-
it" tise soad, îvian the owiscu- s no auhoriaed or dirotm
la the sanic by-iaw, or»aay ore~ecrtî mm?

1.safleity r. St.ock. 3 C. P. Rep. 1.

bess3.]
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XXXVI. Lcr.tug scîonl rates-Lcgutit of Iqpluîw <ufficir- tlie - ucî complaised cf %as dune initer aby- law, for that would
t'zing lte saille. ytrit)tjttcie bc prestne, il esscnltiai,-but h thol pieu waa
A iy-law passed léy a township ittumicipalitv, nitio.i baut fur nlt ieviin a sufficient, justification, as it ê1tould have

lli Jey c a ertin ateta î,;li~.ctUtc~ttn a £10 fr ~w~ es~î'ihieedsisai-tu injury was ac whlieh tire plaititilT xas
Illurpof a cetai reî qî.Io eni .îtire~ îtt mis(i n()fu ch. bottd to submnit tir, and tirai tic ollier course could biave beenpurpse,« luiiiig ben qusiidt tre tiiiiciplityilie, % il aets for relievittg, Ille tuoait.')lt a sectll rnuutitx "a~Ing ca :lieîl, jtats&b a:aûitier

by-laW (stet ont ilstt lé pulfort iim. *l -;;lite Ptài-pcC w~hiu Prown r. Tite Municipal Ceentait of Sarnia. 11 U. C. B.
%v-as aigu orived aaatt att ievearal -. lottttde. ILlluhp. 87.

Il-I. 01 lte ss e:îlOjiictgîît taktlISt lir. te .~ 1.~ Copy of b11.tar iinorei <:gueîst desc.ribed ues annexed,
ogretion tu app1 t1ots lise tigin lequireci re.iled i îiltivi w.l eblet lett unulet&, Io icîplicat's q0clidrit. 12 Vic. Ch. SI,
couiilc:i as %Vih ile sellus.l ,nc:îor drîtc.~tly. Tîttîl fe.15
1iIL rate w:ss ltdlaciW linuleî ileseîs IS51,
(lise preceiliig finalîsci a litt 011% ,t-l tenîittl hy tefer. les -ri applihation lo quasit a by.iaw, a paper was put ils
lince Io Illte aslissei ruluie of la\able, pîupm ry lit tIllt yertr. JUISportnt, tu bu a eopy of lise by.iaw, aulietlicatedl hy the
3rdly. Thalhhe rate stlt beiing cosnflaitied ai taI exeusAiv,' ils t.eal of Ile colponatinu, anti celifieti b>) Ille lov:tliil clik Io
being calculatedl ta realizo inore thitai Ille prùcisu en o! £100 bd a tireu Colpy tifa by.ia-w passed un, &c., <correspIottditsg- ia
dîd flot tender the by-iaw vnid. 4îitiy. Thita Ille îneeîint wns déate %vitit Itai mov actittsît; also ail ai.jisvit of hIe arptli-
tiot idistmsle. 51111v. Thart tr cuty illioseii epon i!y enit mn wich lie swore, liti thte aitsexcd copy of the by.law
cierk cr Ille nunicipuy wanut l îet~nie or inttatisietîî (.iescribbng il acecuraicly by liute andt date) %viu a truc copy of
wili Illte staluleq. 61111Y. T!sat tr r.Ue wia% propuvrly a-ývc'seci tite by-law rcceived by hein ficons rite towatisitiij cleik. On

upon t Ille wiîcie Mable plopelly of Ilte schoitu i-ectiil. 7tItiv. a.twtgcause :tiust lue rue, it appeired, anti %vas objecteti,
~~ cf~~ tise jyl w s î , t ta t e eceiîmts )ûo tiat v a s no- s i nei Io a aflidair t aut hero

no. tender the secondt by-!a-.v viti.! but llctd, ilit tite objection could noe revail.
tu re. De La Haye aîîd The Menlieip:tlily of the Gore of lle,.sey r. Tire Mu.ticipal Cousicil of Granihang. Il U. C.

Toroento. 3 C. P. Rep. 23. B. Il. flop. 156.

XXXVII. Miiiab.a crtigdeis c-.J7thyXLII. i.nîifling of qa rt
liad contaiel. 14 & 15 Vie, ch. 104, scc. 4. Beli<:Iity e enahdvti sp.nc t a~icto 0qahab-a

%v-as stol ettîtitleti in asiy court, antirîera wvaî noîiîiist ta liew
The grilte 14 & 15 Vie. cbnpf. 109. è i.. 4, prescriitu - lit il wiais swonst befine att oflicer of aty court, tite cornris-

whaî miulticiljal by-taws rctma elt,&c., sh:îii ret-ile aitti siouefrsling ltitnscif îtercly1 "A custnissiazîer, &c.'-' RWd1,
gaet forth, i4 ongly directory, att'l dues suit declare ilitt Ille insiiicient.
orisuiurtî of an) of lte preberitid tritais lt aty sueit by-iaw lit le. Iliroîts et ai. andt Tite Munticipal Council of Amherst-
&haili rentier lire by-law ivaidt or voit!. burgiî. 11 1). C. 13. R1. Rep. .158.

Tiie rate la blie i- by ani- municipal counceil for flie pay-
inent oi a c!ebi or liquidatîionî Zf a lo.in, &c., Inlsst Intier Ille XLIII. fly.law to ez-Itbishk a mail 'euashcd for uncetainly.
Municipsal Alcis, e eqital jq cach SoCcéC»uvc yeux. nai1 nos~ A by-lawv Io cstablii a roati ras ils Iltese tcrils a-

fioeîatîny Ilir-at lulil:it; lsrita m ienut enacîtd, &c., litailh i e% sîrvey r..,oby ?ilr. A.
M.alty 11iiiq cosgie n ait lite Pine Iiii1 iiu.tl, ori lot 37,

In ro. Johin Selim andi Tite Municipality of -lite Village or Latke Roupti l-aîbî, ralîing oniî-ocry sousit of lle olît
SI. Tltoaa. 3 Cr le. Iltp. -100.> Lakte Ituad tiniti il siies the olti latte soadeon lot 52, Le, andi

XXXVII. l#Iwpsse;lby ainesldpCouîcil i l. îreby c.4tabisid andi cars italcd a public rtud. Andi
XXXVII.A b gr, nciis4il Coctiit.lery,*»g bic il it'îlli!er entacteti, Iliai tihe sutid roati chal bu lour roda la

a t oIS<f tuoney Io jury Ille coaof a contesteil etectioui 1G whtll.*"
illegal, anid icili b fir uashcid ii <rd. h<î, lirai tlte rnt Io be esablistied gîtas Dot sefficicoly
lit Te. Ifll'try Blell r.. Tire~ Mutticipi:ly cf the Tuvnshiip ofl delitictd, and État thse by-Iaw niust b. quasied for sack

?'lanre.s. 3 C. P>. lltcp. 440). siec 2 C. P. Il. 507. utireiîatuîy.

XXXIX District Caudils-loirr la sdié grou-ili li,îtber MltyvCtr t. Tire Municipal Counceil of IJosanquet. Il U.
oaUoîc<uaces for rocids-IIcadfnig. e. i. 'i. ep). 460.

Tire district cuticils finu sn périvcr taider 4 & 5 Vie. clé. 10, XIv. 1>orcer- of ilutaicipat corporationts wîfà k Tepeci 10
Io plus; a by-lawv nuîhoris.i:,,zr lite towvnship cutatels Io peil ansd j 2iserns, under 13 *. 1.1 Vic. chap. 65, sec. 4-Jlisopner
di.spos of irees -toivittg %tlton ilieaîlloivattccc for viatis, &o. 44 31iiiicq';al isi for *' Aluniidpaijï."3 12 c.s

A pleaitmrg tliz~itsg a pîtrcluse of elult tinuber fin.Iti lt. 8I, es.'-') 31.
cottwiioltrhît10 aalrus!elbytdeet, oral Ictat otiautl lld<Z, a -tinapplication ta qiiasit a by.law, thrai a grie aisior sale in wvrltitt .z.eitîled a .tijs 4 "Tît :ý1lcnicilial Càicl f a townshp.t

Cucitranl V. Ihislop. 3 C. Ir. Ilcp. 1 le. tusteuat of '4'1itlsi Metiiit," wags aufcet ibuhte

Xi. Orerfocin.- &tnd inî rcpairtn- Iightca-iPta of latiter is llte praper dcsiztiuliols.
justiicagiéoui by Mutnicipal Cul. lied, asso, ulls ilder 13 & 14 Vie. eh. 65, sae. 4, the

Caseaaint a enicpailCotttci forovcrIawiz~ Ie siipait corporations% btil nu power 10 pans a by-law prohi-QUCffltist bIsikilai uinci fr ocriotin! th 1!tý-çbitt* iîhv lits- e licensing, of iiuns for the sraleof wines orlanid. Tue defenclants plcadd iliait lte roat t cahiward and .%)luu laquns by rctail, or1 Loe <lrank ihterein ; but 1119
weslwartt of the plaiatihl'4 premnieéas5 swatupY antd uenca.e: lite l"iatcby lire svor.s useti in that section, elihet
that il 'as lise Jttty of Ille dcfcaîdatiîs to Lcep lias tond lst goul tmvanllot givo auîhossrily la prohibit thme Jiccusing of houmasls of
orcler, atîdthlai in lihe perforaînace cf't 111cY dat hc vl-~ publie enicitaintuent oniyas distinct fruits iatts (the one bains
iniltei Ibo grievance compluintcd Of, dOinail tt0 attnccssarY a public bat-mion andi lite chhcr mit), or? if they îneaun itu,
damuge ta thée piainîliff. that itey mgeant only tu give lthe posier of prventing any ome

11<14d, on demurrer, tiai il was not veccsaarv le aver that .Or Incte 14iticular la f roîn beilig iicenwcdt
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Il U. C. B). R. lisji. 470.

is <juite 'oagi t c.1t c t:t wli11ci. v. 'Jr. 'lie niiltv~.'civc e~cec ti ot icde
tcctftLuttnt e&cc..V. .1 acc ctonc mccf-b lic e et.cîc.. ctîtlt. ýýizutuce. *Clbe àteilcccaI

yc.It t. l i fil bc ' . l *It»blit :1 C4.1 , :cc.'ce ttîccctk stc,ck t.ý .) eil, . ilt.
pialItiliti m..c lix ble t r)e fer -''tc:c. the isl:cîhc r 9itýiulivt.
A4. C.- W.'e.. c tiret i.cii lby %iceçc-ttufîîm .1481( i- mc: lliîcj, c.îc
lhimm'k c.'.itt it j cili Illm.îd~l i cc. w ît Ile .tm rrï'r.c tî

Y.-U. 1. I lle cim '~.:c î~t .u utu~lcecrî. cîuitnlii ,, ,l
Wc î:irj îu, bu cîtct Ille' -I si.t t-ci 'î:î rr'uîk '' le
obtîgesi Aît c>î 6 &8cr c 1;1,101~enmî g al ii t,. :c ,cîll. Illîî,m 0w.t c it* Ille
£ait, jcnîrigd by tbaie Wvl,. là c-rtalgl iilitunaî Jiiîige cil the.. "uI:t1.

TH? LAW JOURNAL.
SLIP 'iIIL , 8 5

TO OUR READERS.

1'OLUIMEi l.

Ouia apologies arc (lue Io you for tlle lutte appear-
ance of the prescrit ntiunbr; and wce plend guilty
tu olher ilefauits. Only thoze who liave been coni-
nectedl -viîthc le>ress cut rîiîîily csîiînae tuec
difticulties surrounding a new Nvor1c, anid partictu-
larly a Law Publication. Titese difliculties and
mnatters persc>nal, (wich nccd flot bic rcferred to)
have caused delays ini Our ismiie.s, but you niay ho.
assured of punetuality fur 1lie fuitire.

We have hecard fears expressecidt Ilehle L.Wi
Jour'nl ivili fot lx! contjrtu<'d: we assure voit it
will; and titat neillier trouble tior cpuevi1be
spared to enhiance ius valute aud raise ils character.
is -ucccss lbas becii most encouragi ng; andI fr<m
ail sies wc have rc&tvcd lcsîiimcrni-ils of ils iise-

fîiineqs-inany foin lte htiglii.si qnrcs. lope
Io coxnpliee all lle iiiiibers of ilie presen voltune
by Januaty, andi Ille Lie Titril %vill bc abis, Io
commence Ille niew verir wvitl: at lezast S00 suib-
scriber"; and thtese, nl froin one chtes or in onte
locality, but fromn rriany direlly benefiiucd by the
publication, and fromn every coniy in Uppcr
Canada. Tîougi dIe rcîîîniz, nfier dledtlii, tlle
neccssary hicayy otuîl:ay, are suiail, yct iliey are
suficient te justifrihej belief Iliat dIe Joirîwt -%vaiI

bo susîained as'a permanecnt publhication. *rite
nexi. year; Iowevcr, '%Vih1 Io- the test: zund %%t' mouît
look Io illose Nvho value the publication ani desire,
its continuance, for support, flot ouly by thieir idi-
vidual suibseriplions, but by their influence in assisi
ini increasing the circulation.

The ensiting volanme of the Lente .Toirita( will bc
enhanced in value by arrngcements whîich are nowv
in progoess; comnprehcnding; an accession of able
writers, flot only in U. C., but from England. Wce
need not now fo7rthcr dwell upon the niatter: but
promlise. that c'cery effort wiII bc maie te give
!!atida*ction te our .ýiipporierz,.

Dm1. CO3t~lliT3tEyT VPoY .3EUGMEINT SU2%».IOYS.

1

(D. C. Aet. of 1850, ses. 91 & M2.)

Rcview ,of EilstDcsos
Tite Olit and 02nd sections of our D. C. Act are.

ecipied frot the 9Stit and ti Uiî sections of the
Etiglîýsit Couniy Courts Ad1c, 9J & 10 Vie. ch. 95,
andc a revcieuw o!' the lcading cases on lle subjeet of
coininitimcnt, uzuler the Etigii Act, as they are
autihority -witlî us, înay bc acceptable, in Hayes
v. Kccwe, 19 L. Tl. 90, C. B., a debtor, liaving a
juuigment against in» in llte County Court, and an

caleýr in pay Ille ainounit by instalmenik, mnade
dt!fuulti wlierexpon a jtîdgnucnt !sumnions was
issiicd, and at tIlle dehtor's non.appearînce thiereto,
a warr.ant of conimnent wvas issued on Ille iSist
Itule of Practice, wvhieit directs thiat "lsuc» warrant
itail bcar date on the> day on %%whi te order of
conimittment wvas madle, raid shia continue in force
for âmec calendar rnontlis rand no longer." Tite
warrant autlîorised tlle arrest of the debtor rand his
commnttnient te prison "lfor tlle terni of ten <lays
from Ille dalle of Ille arrest."1

The warrant bore dlate on 19th S&p/crnber, 1851,
rand the debior %vas arrcstcd on the 1Gîh December
following, raid was delivercd mbt the eusîody of
the keceper of dIe prtison Io whoni it was direced,
vdho (Ietaiuied Ille debtor until tite 25î1t of the saine

illonthl, D)eembler, bcing seven days beyond thie
ilirec inonilis during Nc'itiehlitle warrant wvas te be
of fil force alid viritue.

Tite debtor brotugh lhs action ngainst Ille gaoler
for faise arrest and iinirisoinnn, Und the latter
plcaded a justification under the warrant.

.ro titis j)lea the plaintiff replicd iliat the wvarrant,
bv ilte 13 Ist Rule of the IlPractice and Proceedinea
of Ille Coutity Courts"l xas in continue in force for
îhirc calendar nontîts and no longer; rand that
alilougu lie wis arrestcd wvithin ihat jicriod, and

~va intpisocdunder colon r thereof for tcu days,
yet lie was iunlaw-tftilly detnined in prison seven
days beyond Ille îire calendar mnonlts during
whicli the varrant liad Io rua.

lit wvas held on genceral demnurrer, thtat thc Repli-
calion Nvas no0 answer Io te pica : for that although
tlle warrant Ny'as Io remnain in force oniy three
nonis f'ront lte date: of Ille order of commilmnent,

tue debtor, haviug becu arrstcd wvithin that period,
uvas t b li itnprisoned for the number of days spe-

ciicd in tlle warrant, notwithstanding the threc
niontbs during whiich it had force were expired
beforse the debtor had complýited the lerm of jimpri
sonincnt wlticiî the County Judge kad ordered.

Tite 55th Ruie of lte Gencral Rides for Division
Courts is takien from the 13 Ist of te Entlish Ru]",
and with an ininmaucriai aiteration in i he wording

~of ouur Rile, is -ý virlmh'rni roiv.
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lIn Davis v. Fletcher et a!., 22 L. J. Q. Bl. 429,
A. obtained judgment iii a Courity Court ugaitist
the plaintiffl NV1îO was ordered Io pay the rnounit
by a certain day tu the Clerk of the Court. Thei
money not bcing paid, a suniimonis %vas issued
~tnder thc 9 & 10 Vie. e. 95, sec. 93, c:îllîn- ontIle
plaintiff tu attend anxd shwcause, &L.. 'file pli.
did flot attend as required by ilie snumns,, aîd
tipon proof of lte pesnlserVice luponl tutu, Ile
Judge, under the 99:il section, orilvrcd huîn Ico ha
committed for seven days, or until tie shoiuld btc
sooner disctuarged by dite course of Iaw. Upon
ttiis order, the Cicrk is,-,:ed tu thte Bailiffa warrant
of commitment, ilpon wtîich tlle arnouint cf dlebi
and costs was endorsed, -nid under il Ille 1pinitîtifl
wvas arrested. Béforc his arrest, but afier the
issuing of te warra nt, lte plaînîzfl'paîd ilie debt
ttnd costs tu A, wl'1o wvrote! a letter tu the Clerk of
the Court, informinq hlm ci thiat fuel. 'l'ie pi
having sued lle Cle'rk and l3aiiiff of thle Court fur'
false Imprisonmient, it -%as lieid tat lie action
could flot be supportcd, a« thec order and warrant
were regularly issucd and were iii force ut the timei
of the.arrest, and werc net superscdcd by lte judg!-
ment ho A, and te notice tu the Clerti of the Court.
See the 951h atnd 96î1î sections cf Ilte Division Court
Act, whiclt are capicd from corresponding sections
(lte 1O2nd andi 1 lotit) in lte EbglLsh Coutîy Courts
.Ae. 'Sec aise No. 58 lu the Division Courts Forms,
wvhich is taken frora the Engliih Forrn.

Accordiiig tu lthe Division Cor.rt Rule No. 10,
the Cierk is required Io endorse on ihie warrant of
commilment te debt and cosîs ini gross n u t he
time of delivery Io ttie baillF fur exteution : and1
thoughi wcv have no ruie corre.sponding %vjill lie
English Rule No. 133, il -%vould apppar that Ille

Baitiff, lit any lime before delivering Ilie defandantî's
joy e u utd f t air houid diseharge

thedefendant oui cf custoïly on receiving tuie
amnount enclorscd on ile warrant.

(in »r ro.xriNvrn.)

M'VISION Co3T-R-F--etSxT ;IGItT
AS TrO CO5TS o1rI t n-STTIYG AIf WIO

.SUDGES ROBIYG.
We have reccived te report of rallier a singular

de.cision iii a Division Court for one of the Eastern
Counties, as communicaicd Io us, by a memnber of

"dAssalnpsit Io recovPr 11-e anioltnt of an accoiint for paint-
ing. Thei plis. accouint %vas zilnittîc, ccept tte.price pe Mie practice on references in the D. C.* is begm.n«

day wic ws povn.Deinjc~ st-ff;a ron: oie ntngo dcc.ope lcf.WCe have $orne cases befor
mnade by thé pli., payablQ e C. L. or ordvr ly Ille payce, %va, nson npj>plcutjonsk 1e sel a a Asiderd asawa.t.'lsHou lejtg ilflta ru f4 -%rd$. syet

ilhe delivery of the note by ici payce. 'X)iliotil 1235 endIorse- iliey 'ppear to be decisions more on generl Liwi
mnenît to tue deft., %vas sifflicjtent Io -,et off Illo notenils Ill thita On uliy pieuliar fenturcs in the D. C. juriedio..

roven dýaim of hIe pli., wihiî hoviing :ny agrecnittition, I\VO of '%VhIich before Judgc MUcKenzie, of
venthe parties for îit purpose."l Kingston, we muy mention. In GZIXson v. Gleesmn,

Il is diflicuit in understand on %vhat picpete awvard 'vas set aside on the ground that the
tii decisien, is or could he based. A seî.gff is In; arbitrators reftzîscd Io henr important evidènce for

1 te nature of an action, and requires the saine proof
let support il. Ilad the defi. sued te pi. on titis
note, couid lite have rccovered, wanting te Impur.
tat linkli cf endorsentent le coniplete his tille ta
the note. l>romissory ntotes belong le amnst the
only ch.iies of choses iti action wvhich are capable of

ta soe, 0ns lo enable ilie transféec te rhainîtaif
an action in lis8 own nainte, wien assigned afid
<lelivcred in lthe custoînary w-y; othierwise they can
only bc suýied by the original credîtor, or the pe.rsoii
wvho first hand lthe rigit of action. 'rhcre are many
oiler olbjcctiofs te titis decîsion, and notbing %ve
can sec tu support il; but ilie malter le so clear
that il is needless todweli on il.

Two cases arose at lthe last assiyes for tbe County
cf Simcoc, oit the rigliî 10 costs, involving a quese
lion of jurisdicîion utîder ilie D. C. Acîs. The ond
wvas a special action on the case against a miii
pyoprcel>r fur penning back waîer bj bis damsi
%viereby a sn:ull piee cf Nvoodland belonging te,
plt. ovs verflowcd. The verdict -vas for £3. A
certificate for cosis wvas inoved for, but opposed on
Ille grounti lItle case mîght have been brougit
in a D. C. ; the action being a Ilpcrsonai action"
for a sum under £ 10, and flot faliing wiîhin the
cxceptcd objects of jurisdiclion enurnerated ini the.
rirst section of the D. C. Act of 1853.

Thte ollier %vas also an action on the case foi
niaicioîîsiy, &c., suin- ont an attaehment from
ite D). C., not having reasonable or probable cause,
tc. The verdict in titis case was îor £4 5s., and
thé inotion for ceriffleate Nvas opposed on lke
,-rounds. In ilii case tihe question appeared to
iiii on ilie rneanhtîg of the wvords nI aliciotus

pro.ecîio,"actions for wici are excepted from
lit B.C.' juisdctin.Itw~as conîended for the.

plaintiff thut Ille procccding by aîtacliment ývas in
tuie nature cf a inalicious prosecution, and that
lhese words covered unot mercly inalicious prose-
culions (for crimilial matler-) as conmenly under-
'sîood, bîtt every legal proccedîng or prosecution
wiiere the procees of te Courts wvas abused for
tnaIicious purpoees.

Thelî lcarncd Judge, Judge Richards, reserved
tile questions. Any decisions ý%vhich may be
mnade, wce hope te lay in a future nurnber beford
our readers.

tàzpTi3is*i
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the defennt, Ilis Ilonor nfier referring te uitr-
tics yîg-

idAs a -eneral rule, 1 ain very îînwiiiiîa to intem fo're ivitit
the decisions of arl'itralors, liit thecir rcsftiî.t ti, tereive iliv
evidence tetitdeîcdr is en c.Ieul tîtbii aîzt so rontrîry lis Ille
proper mnetiod ofa~e ti iti- truth, aut dî j ustice
prnperh- beî-eeil Ille pallie.; t iat 1 ca ici t .1'Iu'x tiige aw;îîd
tu Stand. The pracir c. o tll Co ' a ,t iii fz- Vii r (il
thix vie w. wei mîlt <rai jn..aivvt I-oillt oiu Ii 't t' ti ;Itw:î ýt liîee
withiîit iîe-tîrîîîti ai the evltre I;oed~ u at !)0 per.

raitted tastd.

In Ki»g' v. Diln;, the ilain ques.ýtion w:ts one .of
Getieral Lnv, andi ue, Judg e lhud ziiert'irinz

%ihan award on Ille gronnd ilit ther,1ri
had net deeided tuie inalmîer of1 ril'trciict ail on
the monits, no djstioncsly or corrupion oii lhe par.i
of the aibitrators beaig -- hown. Anolher oIbjcet ioi]
was flintlite Cierk, did noi reeeivc Ile axvard îiii

the 2d, day of Jiine, tuie refèrence providing iliai
the award sliould bc n'.ade on or bi-forc' flie isi day
cf une. LTpon Ihis point, ilie learned Jindge vras

of opinion Ihnt, Ille nayad w:îs made in fime ;-ie
tine iimiîcd by Ille order of reîforce Nvas ihe It
June; Ille award Nvas mnade on Mnky 301h, and an
award is deem-ed published fren Ille finie of il-s
execulion. The Staluite of 1853 rcstricis the linme
of making lte application for silîing the aw~ard
aside Io "lwthin fourteen days afier the enîry of
the award,"1 but lie nwx- nay Le cntered afier
the lime lImitct i ll e order oi reference for ilte

inaking of il, and bp Il good award.

Jttdgcs robin- in lte 1). C. is a subiccî of -which
ýVe often heur. bNo iloubi evcrv lng is e-ru
10 render the Courts over wlîich lié, :sîl as
usefal and respectable as possible. I-le is ippoiinîccl
as.a Barrister and niay ycasonably becqnen to
appear in the garb of lits class. 1le erres it Ie
himself,--%whilst it. is a dccii mark of respect to
lte publie and, tote snilors in lits Court. Mercorovcr
there is very uue in exicnals, anîd %c s-hould be
forý kccping In the old land marks. Tihis is our
opinion, and il mue go forth for ws'lat it is %vorth ;
cvery Jndge wvill of course net as ho thitîks ,-eenily.
Wiîh lle .Tudge NVII0 docs net %e.ir te gewn,
becatise it is troublesone ici carry il, îhroiug I bail
roads, from court in court, %vc crin sympathise;
but of Judges who refuse tu wear Robes because
they are abaive such iltings, men are apt lu say, tlicy
are too piercly inîcllectual to need forms.

Talc CRIlMINÀJL LÂIW AM1END.MEXT AmT

Tnt Crirninal Law Amendinent Act of last
Session contains sorte provision9z ihat meet rather
severe sîricture.,. There is a str4uking coincidence
in the foliowing:

RHis Lordhip (the Chief iustice of Upper Canada, in his
addro to the Grand Jury ai Toronto,) alltxded to ihe c.hange
which had been made in regard te the op<aing of the Ceai-t.

heordinary Commiossions had beenet with herc,

ailtlou-,i tmev are >tilt retained in Enkl.htnid, ntid aititousth
thesoe loms i ait the effeet of rciiîding people that

Jii.liec iiasq adIniii.4tcrcd undethe fi atit/writj anid in the
lla$In offtei Scn'ervirl. 1. Imit lit'i thîoî;etit .11 inîprovcment

~ ipuewith ,en.-o oOct. 1855.
W.e proli'Qt anralittdt± w wii Ille Ql:ccn*s Com-

tz<«în-i.. Thies *-i ~i,k 1'> Iigi Illinùteriq of
*v~'lit-fir about, i-erkdiewalli. li cerY'zi part of the Pro-.

r:nrr i«; ia t/te aini o~f erîrqi/aU jRi/gi tcîîl>je ii dt-d ith
it. ej,? ni ist l'titi l' off/se Criw;inti/ Lcntyl fhitcnzuîîtry, and

ni , notivtp' * iii Ille el:i~. lrnoLeader, l3tiî

Ili t1ue saue r-t jie, ini proie.stilng ztzainst Queen'S
tel*-titi ,,- as of Assi:.e, the Leader

(.oI(-tIdý Zn .11"11 cll C.I le sutbject in the.o

Ahovct ai iliere is ih-z- zrcat -ndu insîîrmntintablee oc.
h n.;îp;~yni g~eîtiI10 Qiicen's Counsiqe actilîgas Jud-ge

of t~e l,ct% nia% rcoîllyve:t adrùtc'd a8 C'otstseton
qqca-uon' vhivh :îftenward.3 rcae belibre theyn as JuIOtCs 14

l'le pi-actcal comillen:UÏN' on thlis, is that it han

aeuai occurred. M'e litve ecn ît nientioned in
1, boeui paper, that, at the last Assi7cs, certain cases
%vere made rcnîcuiels, Ilthe hŽarnced gentleman who
prcsided hîaving been rclaiîîcd in îheni."

lie- trucst dnt Ille 36, si, and 38 sections of the
Act nay lie rcpeated nexi se-.sion.

W;.I:,.TD A SOLICITOR!

Our attention has heenl ealled In an advertiscmtent
hi Il le zî( crinoutein-, tuain the Bloard of

Dirctors of Ille. Greatî Wcsteyn R lwyConmpany
Iis ouein Illde receliticn of a.pplica-tions" for the

office cof Stîlicitor la th~e Comnpany, w'hich 18 as
follows

"To S;CZIS.OX is hercby gIrcea, that ini conse-
quece f to uetcectd r inatonby ite O'eiiy.Esq.,

of his important situation as Soiitor to Ie Great liestern
Iiliqy Company, that office is become vacant.

The Board of Direetor., k therefore open te the reception of
applications fm compeltit candidates for the above-named
valuable app)ointment.-Commîrnivaitionse, addresscd Io theb
c:ndersîrzîed, %vill htave patriicîial«r attention from the Board
and sai4onaiain -%Ti (if,-so requircd by the app1icante)
lie considcred coIiîdentiaL-lly order of the iloard,

ResRT? IV. Hàaau.
Presiriont Great WVestern- Railway Company.

2,Sth October, 1855."l
Tihis ndvcrtisemnentwvas sent Io us for publication,

but Nvc beg respectfully Io decline il, as we cannot
conceive it Io bw. consistent witîh the dignity and

rcs-pt!ctability of the Profession that such a coursel
should be adopîcd. Such an adv'erlisernent is quite
a novelly in titis country, and we believe it in wvith-
out res-pctuble preedent in England or clsewhere.

If the merbcrs of the Profession had degraded
themsc ives by advertisemnents altier the mnanner ot
.'NMoses & Co.,"1 profféring their services 49at a ratp
chertper ilitan ever,"' or "ra.t next to nothing," we
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could not compitn if met by an nd scrtmqec of derfrt th dfis., Iso re stded and carried on business Il
this stamp ; but sucli do flot, and -we qincerl rs Oxfordi, tîr Mttc/csicr gvodâ t/e/ht werc tu he sent in the

igtttîl n'i,, tt'hit'h ias hyý london and VNorth Ill tern Rail-ncver waIl taint our profession: %vitit0tt itdo1 t ray;. 7flit goonds ît're artcordingl'y sent itt ite plia. by Rail-

ing the severc view% of nitr correspondejit, -we way frojnMîhci'frn a statàion n'i lehin lit' jitriodietiob
admit that Our Profesgiolnal feeling-s are soinewiaî <if te (Jtuui!/ Court iy* Ij,itirsh ire atilManchecaler. The

nutraged by titis advcrtisemeînt ; nit hIl saine limeLIcîa hain b e Jîid,,er af *teuoi Afnt iete Count
weM14believe it aîn utiadvîsed el f'or wclni o urt t z"ilcd lthe cJdg fit Aacè'ie 'ui

tha a espctalc orn>an wolc .eincl îIred, i/lla tc order (il O.1riîrl teux part of ite cause afeuat a slur upon tlle Professors of Ille La~v i p(' acîtioa ; i/itit litsfui liît i-ho estimc,.e if action did nal arise
Canadla, whir stand, as a class, .11 Iligl as Iily iaiu lit,' Dietylél of titi (osii ourt o/' I.anritthire, andi
other in lier Majestls domninions. Asli th .It' t :d' <îI lte Jill ire, of 114;1 Vourt Il(;" nojur.adictioia under sec.
in new, go is Ihle stylc' of Ille asI (r;Gnez: q~~ f flac A4ct !à tuti 10 r.* 95.
can untcrstaîd tai the situation of Solieitor Io Ille tswsai peifottu onyCîst f~acetr
Company is tan "liimporthni" aile, but, for ail tiat %Il't's sapai itai lle arons as couro iancer

1h8 dvcriscnentdislose, iierc i~ u wk'n<e ~out ofîh lui-srict by le-ave iflie jndge. The aceti was for
fte bring a Il val îîablc ap>pointmel, tttS Nve are £.17 8.,. Ml., ftor fX;ouds: solîl anti delivereil. The plaintUtM
to, suppose a weigity Istw business on liand. Th'le wevre M:mîhese srliînqemen; Ille &dendantst residesi ai
Promise ta kecp applfications pravale seelîns (quite Oxford. 1: tvas lrovei thnt, iii Marcli lasl, ie of the plain-

nccssary, fur few% mon watifl vcniîr&' il) bIllve titil was in Oxford, sýoieitiii- ordere, andi tisere obtained frG.n.
in ~ ~ ~ ~ ~ ~ ~ ~~~~n anwrn u dcîsicî ~ er oitf Ille defendastit.i.ï verbal order for tise goods, (for Illepublicity inpseit leavrielci-W l-e1rit of whivh tule a-fion tt-as b)ronghîli,> tih a direction frin

that lte effeot Nvill bc ta prct'ent ii of iig tn-tie tleîl*]:tiis iiat îisey -tljtti( be sent in the usuali way,

fiýaccepting ait ilmportanit oifice /1ifis sotIgliI l(- ix' t tatut aitvays beenî hy Ille Londona anti Northwestcmn
fird. If, indeed, Ille object is 10 oblain aî Il clcap Ilî~iy iipîîîSualilcf teodr iegoi tr etb

Ille riiiwa frossi a stationi lle Marîchester eolinty couitiawyer," to perfortu professionnal services rit "undi(er îILarictî to Oxfoidl. atidlrcsbec tu tio defentiasts. il w.as
Price,11 the Office ho be givcn ta the 41 Iowcst bidile , cîbjeeleti for lte tiefesidasîs, tiai, ai the order was gives anti
we tînk il, wouc1 bc proper for lthe Lritw Socieîv, receit-eti by the lilaititifU, ai O.x!iird, %vitisin the jurîi-diction of
or thc Profession, ho add as a NB iX,<ezla the vounssîy court iliere, the ivhioie cause of achto diti alot arise

se wpl.%itlîii iic Mlauctester district, andi tlit iierefure the jud,70
of' tllat court lid iio jîîrieditions. TIhe judtige hlîcd, that, ini

- oit of iatv, the deliyery to lte riitwav coinlany %vas a
lAtenotce he esinaton f Jdgclitvis;- eiivery lu the dlefeis(ltiis, anti that, as'te delivery took

We ntic th reigntionof udge Jrvi ;_ince tIn tise Manichester district, lie had jurisietion. Ile
whethcr t1ii is for teînporary purposes, or a final titere'fuOre-rdi tise eau.- ,.ii gave judgmineiit fur tlsy piaintifis
ad1, we are flot inoie, n v can fl t or ise :inuiins c'ainîci. l'ie uquestions for Ille opinion ut uic,

inforncti and iîiy pre.Costi of Atppeai tvas, whei)ier, uîmderihe circuistasîces aboya
se~nt t4ay'thtat we siîouid idecd regre-t the lo.ss of sîe.lthe cause of iciioni -. ro:se tvithin the jutistietion, of the
that Irndy excellent mat. front t' Local Blleit. Manchsester cOu:.ty Court.
Judge Jarvig is Ille senior Counîy .IIudgc in TUpper Gri/as, for llte appella.ts. The colunty court judge of
Canada. ?Maucîtebier bnci IL jttristiiefiiOsi tO tty the p!auii. Il is true

tisai, t'y et. GO of llse Sinall Debîs Act, 9 & 10 vict. C. M,.
'lie Sbseiptonsto iti Pe-inien wîeîîasthe judge of Ille district '.ini tviich, ttic cause of action arosell

TheSubcritios t ths Prioica, nav issue is îistnins nd licar the case; isut the caute cf
ect rentain unpaid, -would ho yery ncceptable actionî unin Ilte wiîole cause of action. Darnies V. Mfati/ali,
if forwarded without dclay Il To the Edior.ç of 21 Law .1. fl. (.%-. s.) Q. Bl. 383; S. c. 14 En;£ Re L 45; In

*k T.C.Law oirial Bari, . " e în-cre. t iql& Y. foni des, t 17 .. & B. il3 s 6 c.1Ëng. P. 248 ;lk U C. me Jurna, Barie C. KlI 8"c ave nd nrd tller v.Mac*ay, i. .. 3 s. .2 En;,. Rap.
had many flattering testimonial-- of npprobation, 148; andi in itis case lle %vliole cause of action diiin at ie
as to the Uîility Of tlle work ; but in dIe reccipl il!~ncIei for lte cause ut action arose frot tse cnder
of the more s*d.&landiad proof of ils satîs-f-.éîion Io ivC in Oftirt, (%vich was, in tact, the contact for the

our ubsoibes, w shuld e «raai aidd. ods,> as wcii as; front tise deiivcry cf the goosts in Man-
*chester. A snleriai ptart, lhereforc, of the cause ot action

DIVISION COURTS.
(Reports in relation te>

arase oui cf Ille jurisdicio of thct Manichester judt-e. lie
referreti ta Ilske M.lain, 5 .Exch. Rep. 43; 1§71de 'v.
S~heridan, 21 J.11 J. flop. (Ne . . B. Mb; s. c. Il Enzt.
fiej>. 3SO; anti il0h, v. Isîng, 19 Law J. Rcp. (x. s.) Q. B.

2..

iplcund, for Ille reepondents. 1llo cctmnty court cf tain-
BOSTIIICK ETAL. r.ciscbîer tras rigit ini assumning juriml.iction. Sect. 610 wasBolwti rA.(Appellants) .W.%LTro- LTr At.. » enI aexci tise jiuriîtiictimn of the cottnty coulis.h

C.P. (Respondent s.> Jan. 23. 1 cighlt Io be cownsrietl wvih reference ta sects. 128 andi 129.
C'owuy Cmiri-9 4- 10 Vie., c. M5, s. 60-IlYtole r.Uitir of I f Isle sibsîtîtial cause of action tru." wlthin the juriditioa

'iciion-Josrisciiclion. it iii sulicient. 'rite ordcr for lte goods is tio, pait of the case
of action, %vithiii the meaisiig cf se:. WO. In Copelasuf v.

Ie d#iniffa car'ied oni thte btzaine." of s#<-oî 11se»a Laod, 2 Stark. 33; lrihtint v. .Siiitl/a 2 Chmp. 1 ; in4
MaYnehefr; one of them being al 0.Ifhid reccircd il rer/tit 1 Ilarekrwd vc. Lesicr. 3 Ils. & P. 617, il Ili., Jicl, that tii.
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cause of action alose, flot whero the goods wvoe ordered, fini
wbere they wero dehivered. Ih is flot ncessarv Iliat every
particular connected %vith the contraci mliîoîîl take pla~ce
within Ile diâtrict. He citeI Entery v. lia rfict', 2 LI. fl;trn,
1555.

Jxavus, C. J.-I arn of opinion that tile couilt coute juldge
wua wrong- The expression, "1cause of actiori,ý 'ii scet. 60,
milans the whole cause of action. Tire question filion is, did
the whoie cause of action arise in Manclie-tcr? Tu sustain
thoir case, the plaintiffti, in addition to proving tire delivcry

oftegoods, ould have had to prove the otder fur tliue
NowUrn orer was given at Oxford. Therefure. the whole

cause of action did not arise withiîî the Manrchester distict.
The plaitiifs ougbt te be nonsuited.

Avtc, J.-I entirely agrc iii opinion. It is inantifest
that, accordltlg tu tie natural construction of the termn, "icause
of action,11ifl sect. 60, thre whole calise of action i.r nieant. A
defendant mnay be sucti where ho resides or lias rosided for
the last six monîhs, or where the whole caust! uf action arose.
but not in a district iii whici lie has nul re!iided, ini wiiici
only part of the cause of action arose.

CitiSgWniLL, J., and WILA1,J., concurred.

Aplpeai al4Iuwecl.

DiAu ANào Oniamaw, ATTAC«Nîx< Catmroiaa, PLAINraI,,
V.

PÀRLBIC, &fi AuscoaNDibi OsaToi, DXPIENDAtT.
(Counby of Elgin.-D. J. Hughes, Judge.)

Intlrpleader.
lhe claimant was suramoried touching a dlaim mnade by

ham to goods seized under ilhose 4ttachmenls, lie being an
ix.ontion creditor on a Judgment recovered afier tile dlefcîîl-
ssii abecondod. The attachments ivere iissued on the l9tlà
April, 1855.

The claimant's f'i. Fa. came ta the Sierilf's hazîds on Ist
May, 155; te au ent in the Courity Court was coin-

menced 4y non-bable process, and defendant served tiiere-
vith before ho abaconded. Before executioris vre issued
on the attaching creditors' judgmenls, thre claimnant's _fieri
fucias issued against the deferidaat's goods and chattels.

The cWamant insisted at the hearing of thib Taterpîcader
Somrmons that ho was cntitled ta priurity over tice alîachîng-
crediers, because the defendant ha bent served wîîh pro-
ces of the County Court <which resulted in the recovery of a
judgment for the clamant) previous to the issuing of the
Attachments, and cited Bank of British N. A. v. .Iarvis, 1 U.
C. IL in2

Mr. Nicha, *for the attaching creditors, contended-lst.
That the 4th clause, 5 Wmn. IV. ch. 5, only aplies to attach-
mçnts issued under the Abscondling Debtors' Acs, 2Wm. IV.
ch. 5, and 5 Wni. IV. ch. 5, and not te those issued uîîder
thre authority of the Div. Courts Act of 1850.

2ad. That process issued froas Ille County or Supeiio
Courua does net nullify the writ of this Court, or raupersedte Ille
affect of attachmenta asaued by ils authority.

3rd. That the precesae of each Court is independent each nt
thre cilher.

4th. Thal the 66th clause of 13 & 14 Vic. ch. 53, vcqtîs ail
Ihle Pberrty seized under the authority of that clause in the~
CleUke the Court from wbence the process issues, who is te
hold it until ai the attaching creditors for 'whose benefit the
seare was made are satisffed their daiims, or rintil sold and
disposed of for their benefit ; and cited Ex r'aite Nlat.Donald,
(7. C. Laie Journal 77, in re. Mawhinnry.

Per Iltics, J.-The variaus clauses of 13 & 14 Vie. ch.
53, boariiîg upoi flic srabject o!* absconding debtors, ame the
64, 65, Gi6, 67, 68, 'zind 71 ..t ; clnd afler a carefut perusat of
tîreiin, 1 ara satisiei1 iliat laponl aIl tie points Mr. Nickel iii
righit ini whier lie has urged for rite attaclrîîg creditors.

1 admit thiat the cabe tfore ne presents an anomaly as
regards ti,. several Statutes rr.latitig tu absconding debtors ;
for iviii3t 1 sec the priticiptc. establiâhcd by alt ot thora thal
a preteroîîre shahl e given to a certain clasit of creditors
under et*ri.tîir cire 1 m.,ttilîce, a superior lireteretice te recOg-
nizcd ii t.irour o'filea bUntorq uf tile paîtîeîîlar (ouft whîctr
inay liajpjsni t0 have s f far as clainiq; tit the crie
haund it guis, tIe Icagth, sfaas1can sec, of uslifying the
holdinîg the vhîole pîopertv ut nui abscon ding d14.,tor ini tilis
Court laîr rite benelît ol tli)SC Wlt) bhaIt corne in witlrîn one
mortia tu bue out attaclimtoart, (lirnviding thore bas been no
pruetNs fzerved lit any qnit tir litis Court previouq te the
debttor's; departare> and for tiros unly-tu the exclusion of the
attachât- creditors ui any otîrer Court, uîîtil those ut litis Court
are sait. ied: aîîd-.r fil tIo lier fbaud, tire propurty is seized
'y tflic Sirill orn Att.zclrnieats îssiied froin flic diffierent
Suprurior Cutas, andI lîeld by Iiirn for rte beiielit ot aIl thoe
whoc shall sue ont and place ait Iris hiands Attachirrctits witb.rn
six moîîtls frorn the ussuing the uirst aitacimnît, provided the
debtor has fieot bei raerved with hailable or nort-bailablo
procesa proviens lu bis departure, w,.herconi proceedirigs have
beea based fint have led tu a juJgrtneit recorded by Ille
plaintiff thercin.

1 ara satistied tltat the 61 sction of thle D). C. Act of 1850
makes ait exception in firvour oU* persons who have cent-
menced proceedaîigs iii tbis Court against persons before Ihey
abscoiid, and before tire imsiiiaur of an Autachmeurt under that
sectioni, by giiîîig tire cruditrrs whlo are alteady iii Co'ît a
priority iii exteutioaî. 1 <lu nul tlîizk, haowever, thrat priorit3r
is iaîtended in, be given te aîiy other than Division Court
suitors; or that tire Clerk of fil(.- Divi,îon Court hoîda the
pruperty, or fie proceeda of ils maie, iiî trust for the benteit
ofary oter tIrait judgmnent crerhilors, or attacliing suitors Wbo

afewrsoblairi judgmcnts ini the Division Couit, because
the second sentece ct the second proviso, rec. 64, appears
clearly to coittempîate suitors ia tlle D)ivisionî Curt otity; the.
words arc-,' anrd tii t iwleaî procedings su all becoiitiewned
in any case before the issuiag of au attacit ment rtnder thes
Proisio. ns tu iissci utIstlprocetiiegs uîîaiySe continricd
toj juginnt and cirecut ion in te Diisionr Court wjfthjf
teltickasuc/ proccdinigs »way itve Sen coîînrîîenced; amdihla
propcrIy eztd Uplon rîny surit affluchieeni siwllt b,.' liable tn
sei:aere adsale undter te e> cttio Io lie issued iiîpon suc/a
judgwient, or lhe)r;ccfd.s tir, ictuf, inl case suc/t prooerlyl.uill
have been sold as perishaobl. s5 ail bc' applîcd Lit sati.faciirn
of suchajnrdg- itent."

WVeru flic: iîîtentinisto rthe 1 tgslîire ctlîertvise--iii order
te entltle titis claimaui tlules vrioril)v Ini ýxecîîîioi1, the word
<t Diviqion"l bcfr h so (un"rte w'uiîd have bren
omitted in tire sentenîce I hare quloted.

l'ire Acts of 2 WVm. IV. cli. '5, anîd 5 %Vni. IV. ch. 5. wern
passed when tiacre %tete tio ceints in e.a.rîeîrc aatfiorized Io
issue thaise Attacîrnients .,gëainsbt albscuî<lirîg- <ehlors olher
filant the Q. B. and the C. C.in Upper Canada; go tîrat on
bîrat groîînd 1 shOuld -SaY the 4 clause of 5 WVm. IV. ch. 5,
does îlot refer to Atlaclîmnents isstied against absronding
debonne generally, but offîy to tirose isb%~t l yIll<e sîiperior
Conrte ëf C. C.

(In Ille -1hole. for the tensons -%talcd, i arn -aljsliptl prîerity
cannot, îîndpr flicecxisting lawe, bc legail set rip ty ibis
claimant.

[Upon the main point in iliis case, thero is n contlict et
d<>pisinn amon.- thc Conîy .Itidgcs. WVe know that lire iucIge
-f the Cmitîv nf Sîrnee has heîd the law in tue intich the
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sarne as that laid down by Judge Hu.-hes. xvh 1le the Julge of'
the Couinties cf York and Peel, and other Judges, takec a
difforent view, viz.: that the piocess of the Superior Courts
in the hands of the Sheriff when actcd oni, under flic above
circurustances nuilify the Writ of Attaehmcnt fcr file Division
Court, and supersede the seizuro made thiereunlder.

This point is one that the Cornn-issioners under thc Statute
niiht with advantage setule by Rule at thieir next meeting-
Rd. L.J

(County cf Essex-A. Cliewett, Judge.)
la ne. Tum GREAT WeS-rceaN R. W. CO.

.4.ppeaifroii the Court of Revision.
The Great W. R. W. Co. in appeal frorn deci.,ion cf flic

Court of ilevision cf the Ceiporatioti ci' Windsor, ]Lssex. Tile
whole assessed propertf in Wijndsor- was, in round nuihers,

reduce by the sanie equalirzation. In this case the Municipal
Counicil of Windsor wcnld fit reduce the valuation for
assessrnent of the whole village, frornt £120,000 to £90,000,
L.e., £30,000 less by the effect oft the 32 sec. on the equali-
zation; rand if the Judge took the equalization as a guide, and
sent in the order (128 sec.) to correct the Assessment Roill
undor it, the individual £60,000 valuation for assesarnent of
the G. %V. R1. W'. propeity wcould bu reduced £15,000 more,
which couid flot have been intended, it, in fact, 1iaving the
elict (takiio flic sarnie data as evidence) of reducing the
asscssed value of the G. W. R1. W. property about 25 per cent.
less in proportion than anly other property in the sanie village.
The dlecision nf the Court of Ilevision, for these reasus, should
bic considered te stand untouched.

MONTHLY REPERTORY.
Notes. of English Cases.

R. W. CO. C 0 IINu0N L AWý.
There was ne evidence adduccd before flie Court cf Rev u- H . nr L. L.%.Nc. r. BnowN. la y 8.

&ion, under 26 sec. 16 Vic. eh. 181, by the G. WV. R. %V. f0 Arbitration-Enlarging thaie for aaïd-Uiîîpire.
reduce the arnouiit previonsih settled by thie assessors - and
that court having roceivcd eviilence cx parte, confirniec that -A decI cf submission was eîîtered into, Io A. and B., and
assesismerit. in the event cI their dilfering in opinion, te aîîy umpire they

Befoe te Cunt Jnde, îndr 2 stu. *on he iglht appoint, and the parties agreed te submait te Il what-evdee tae Concred e, hcw r 28o On amoun la~ippeal, 110 ever fie arbîtrator or umpire should determine by an awardexice wtas rd o bye fia Ceunt Cenoil ntar meoich. or awards iînferim or final," and gave powers Io themn teexcet wat as onc y te Cuiiy Coinel uder38 sec., efflarge the lime. Witiîin the last enlargernent cf time madeo:i tho annual equalizaf ion of the ccunty rates, apparentl for B. hydlvrdn wad u aioar
county~~b pA.oes but B.ic eqaleaio reducee tnc val3

d *for hy A. agreecfut preperf y bun Windso fen iao£2.n r duc te about apn ,îl niatters except two, they appeîrîted C. as umpire inofpoeryi insr0ri but£2,01 on oaou .n ccnceriling those two miatters, and te that extent devolved
tîpen him ail the pewers cornpetelit te an empire. C. then

It is confendcd by the appoilants that thîs; reductjcn in flic eiîlarged the lime for makîng tbe award geneîally, and
sequalizauion is suficient evidence here o teshew that the withiîî that finie, but after thie expiry cf the last enlarge-
assessment cf flic individuai case cf the G. W. R. W-. should mcnt mrade by thenmeive., A. & 1B. delivered their award
be reduced in the same ratio. regarding those matters ii they had net relierred to the

At first sight this Nvould appear realscuale ; bu o els mpire.
examinatien of the Statute, it is by ne means se clear that IIeld, icversing the decision cf the Court of Session that
this is proper evidence for thie County Judge, on appeat, te go the award of the arbitrators wvas ot within the proper time,
upon in any case. I arn strcngly înclîned tc think that il î-s foi îlot the enlargement made by the uimpire was net appli-
net, as the eqllali7aticni hy Ilic couiity Cowiclil (1 ilic donlit cabie Io tii au (fIl being beyon 01( is poxvers as regarded
intenîlcd te take place tinder file Sttute afier tile dufies et' tililli.
the assessers and decision cf tlic Court of Revisioiî, if required;
and even afler tle ilecision cf fice Colinty Jîgin of~ cf O .DEWV RV. l hSan appeal from tle Cccit cf Itevision, and is appareiitivH.oL.DEr.Dw.ari8
infended fer et ler perposes than thc guidanceo ethîe assescrs, .4rbitratieîî-Rescinding subinissicn-Misconduct of arbi-
or the Court cf Reviein, or the Court cf Appeal, as to thie (jetor- I1'airer of irregudarîiy.
ameuiit that ecdl iiîdividual ouglit te be assc-se.[ iii tle first Where an -irbitratcr, te whorn certain disputed debts
instance, as the duiie, of eitlier cf theni weeld or ou(eght Io be bof weeri A. & Ji. had been referied, was one of several
conductcd se as te correct the Assessiril Relis belere thcy- trustees who lad lent part cf tle trust meîîies te A. unknown
are sent to tle Couaty Ceencil tor tIo purpose cf equalization. te B. mqhe on, discovering tle fact, and that A. was inselvent,
ln this case il se happeced, by parties flot beiîîg prcpared tob
go iet the appeal at an early day, that thc ccunty eqlealiza- applied. te the court te rescind the subrnission
tien teck place betere the case ivas heard, lhoughi alter the' 'He, tnc, interest in thc arbitrator was tee rernete te warrant
assessamerit by thc- Juîdge for flic hearing ; otherwise in this, tlic court, in rescirnding.
anrl as 1 think was iicîended by the Aeî, in ail cases, j"',"- Wlîere an arbitratcr examîines witnesses behind th-z back
ment would have beci lad on appeai betore the equalization, cf one cf the parties, sudh party is justified in at once aban-
whieh couid flot have been iii ciidence, of course. (Ioning tie reference, and applying te the jedge te rescind

Lt im quite cliar tilai fer flic purpose cf ccunty rates, the the submnission, but if hoe continuee, after the fact has cerne te
ameunt. incrcased or reduced ly the equalization, is the guide lis kuoîvledgc, te attend the auibsequent preceedings, this
hy wvhich. the infeier municipaliuies must ho rated in raising Nviil be a waivcr cf the irreguîarity, and he cannt afterwards
their individual proportion ef tIc rates for coinity purpeses. set aside tle award on tlîat greund.
But that incerease or redtîction musf lic Made liy the itîferier,
municipalities, (se -M sec-,) ad( pet by the Cecnty Judge H 0F L. WALhER 2. STEW ART. Marc& 13.
on appeal from thle Court eofI{cxisicii, as, if file Judgc dlidil, ucaîj oryneo t s fnae esrein
it eould enly extend Ie the iiidividîîaî case. and w-euld ,increase Cieaii ovynea oueoiae osrcin
or reduce again by data taken lrom tîte cciuty equalization, 1A. cenveycd te B. in fee a parce] cf Iand Iyingabouttwenty
%laat the inlferior municipality n-as beeind aise to inicrease or yaurds front a mtream, ftie soil. aind both batiks of which,
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b.tonged ta A., "4witlt liberty ta B. te take water front Ille
#&id Îtroam (or the use of his iil, by a pipe not sedu
twelve inches ina utr'

lieU, B, bail no rigitt Io dam tep tho be.d of the streani eo

8* te force the water enta the pipet thereby niaking a it a~

AfidetcaerA«eptta coinott-Indit Inent- Pest d-
llreack qJ cotit<va-Ddirering thort wcùiglt-Pt<>ke

Prtece-Mem l a obi in-bdin g cedit in

An indictmnent i une cnn charge<il A. witit a fraud,
alloging tha: he bad contracted %viti tlle trilardiales 41 tle
poor Io aliver ta lte out-duor poor of a cetain paris, 1oa'ves
of braad of a certain lveigl&tt, ut a certain prne -; but Ihat lie
had delivered Io dilîcrent pour people louves of le-,$ %eightl,
intending to doprive theax of proper food ad atnce and
tendaKger îhefr healuis, and cu>Vtitutiofls, roui lu client ani

deru.tegualdiu:s
Neld, that thit; couiteotild not ba austaireed, as the defivery

of a leu. quantity than that contracted for was a meto private
fraud, no f"is weighis or ti)keus havirtg bea used.

Another count ebarged utie defendant with attempting tu
o"a noney front the guardians by faisely pretenditng ta the

relleving oficet that ho had deliired te certain poor persons
cet"i Iaves, andi thia eaeh lad w.as of a certain vilt

Thé ovidence was that leo had <mntractod to deliver louves
of the apecifled weight tuany ppor p et brinifftg a ticket
fromin t olieving oflieer, and that the duty of the deretîdant
w*a le retura these tickets at the endi of each week, togetiier

with a written statement of the. utember of icaves delivered
4y' bin I te paupers; vrherewlon he woald Le crcdited for
tui aisoünt i the relieving, omlcerts book, and thse mono>'
would b. paid at the. time stipsîlated in the cantract, ziamely,
at the end et tw> months (roim a day nameil. Tlle defeildiint
hauing delivereti laves of iess than the specifieti weigt

reaiuuiid the. tickets and obtaittet credit in accouait for t11he1
baves wo delivere i but belote the time fur paycaent of tIle

atoe> arived, the fiaud was discoeereti.
OdM, ihat tuis was a case svuîhin the Statuto against false

piretences, because the defendant bal ken gleiity of' a fnauda-
lent mutatenient ot an antecedent fact, ani Lsd ttul merefy

ul goods ta the prosecuîord upon a Mnsiîprcsentation .0i
weight or quality.

Quoere, whether a ease of this latter description is withiin
the, Stabate

HeM, alea, that although the defendant bail nbtaincil only
credit inaccourit and couid net therefore have beca convicied

'Of the. complete agence, bu might have ben convicted oftan
attempt to ebtaiti Morley, ho having doue ail tisat depeiîlied

up immeif, tawatids obtaining it

M.Ra. briLLEi V. ctAp.nA,.
triZ-ewca inteatrai-4ngut'

A testator directed lit ail the. property coming Ia him and
bis heiu nîier ILs will of T., ai the. denih ot H. and his wite,
to whom ht was left for lite, slîoultd Le divideil equali>' betiveen
bis fistor'.>) children living at the tinteof ilieir deccase,
44or iuci offhors lawtuily begutten, as would have ben enti-

tWe ,a it at the. deautit oftheïr parents.»li
M4eU tat la grandchilil, whase parent surviveid thse Icztator

but pre-deeasi<b thse tenant for 3f, waa -ecludcd.

y ~* Titetisca v, Witsi!sm. A.prii «1-26 4 30.

A tcstator ileviqe(l %oe lais I 'te thse thon ininist*r of
the Ronean Cailiolie Chapel at L., ani bis auiccesser, minis-
lorq of thoe 6nie chapel, lt ever, as an addition ta the stbpnd
ot ,>,cli chiapl;" otlir l:uids "ta T. W., ruinieer of the
liornan Ctnîlolie clîspel ai K., andiltlis aucveesfor eW*y .»
ai1sd the neu)ts eind irofts of cher Iatidt§ dita the efficiating
tiiinistr or Ille saîid Romian Caliolic chapel at K., for and

digi4 Ille terni of eevcn years aîter hie (the nait eststors)
dCc1.mWf,,

Ileld, tient thec devises were not in$eîîied for the devise..
perr;ona.lly, but for tise chapels, and that they> were vold 'aider
Ille Stalulutes of Mortrîsaili.

7b te flditor of the <'Lai j0urnal."j

1 have been reuselby suo ot the ileeves of this Coucty
tae nquiro1yonr oinion nS Io lte legality of raiing the rate

o IItLabour per day, as il% saine townships lîe munici-
palities have put it Up Io o dollar per day; and the point is
micli dispuieti. nasrii h ex uneeti.V..
Late Journal will therebore much oblige,

Yorobed'î aervt
A&. S.

(Thse preisiecte; of tihe 12 Vie. eh. 81, sec. 31, clase 27,
svould nlot apply ta %ho question you put; and it is ouly under
the cîrcumstances within shat claue tisat the. rate of commIt.
ltiorn for Statute Labour is Dot te exceedl two Shillings andt
sixponce for catit daylla labour. W. sue nothibig to provent
a roenqlàip blienîcipality, under by-Iaw, tlxing the. rate At
ttlwVaIdz i îO tOShillings and sizxpo:sce per day: en the.
contrar>', secs. 36 & 38 of the. 16 Vie. ch. 181, appear te
contei»plate litat fqua, or t1101 oth er »)il asr ffa> have &eag
dèeemined b>' the Municipal Cau>ciof th 2lnensip.
The question lias not,. Io ut knowledge, been raised before

tse courts. A fair rate %vould seem te be the average rate of
labour pcr day ins thse pecuiar eciy-E..jj

ro the £ditcr of th4e 4< (pper Canad# Lmta ourwud.?t
big,

A'fownshtip Couneil rubunit ta the voe of t'ho inliabitante a
by-law for lle pssrjfo of îsssîng debentuiesfor a given surn,
payable by ton auuîsin rtaiunns wil interest, at suaet
pensotis (lsî:ulf-yeanly.)

Su p ose proper notice ,vas givea in the zsewspapers, but
itat te sevitra notices te bce pasteti in the fowuiMip wera put
tep onie %eek only previous ta the day et voting, ai not assy
objection adut aihlb pol te the by-law, noir to thse non.
posuirug te several notices in th ils.wnauhîp in due tinte, would
the Township Municipal Ceuncil bc sustained by lswr in
carryitn, eut thse by-lasv, it having been passed by a inalorit>'
of voteïs

Vaurs,
W. S.

fAsssumng that the by-baw wus passed untder the. proviiuioris
of thse 16 Vi eh. *i2, noa objection to the by4laxv, or tu dus
non-postireg of thse usticés, could be msade at the Poli:4 the
on lv question Iu be ilctermîneil nt such meetingil> eec2 ci. 5,
beiusg the approvai (Ir lin napofe lier hy-law. lh en
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ohip Council woul siot, however, bo sustaiieil by Iaw in
carrying out the. by-law, oit the ground Bolely of its liaving
been pase by a rnujority of voleri, utile" lte notices werc
«aven as required by Iaw. Under the 111h clause of tisat

élection, the Govemor-G'ceial in Council must bc satisieui
that tho by-law was publishied ani notice givcn as rcquired.

APPOINTMENTS TO OFFICE, &C.

COUXTV COURT? SCDOUS.
WILUAX ROSS1, or Oigoodcr liait. E.squire, inritr-tLw 14 . Judgetihe VouîtitS Couurt of %1<., Uauittc Ctiuiiiics of5 tormanut itutsd:,s nd it(<ei.

gut inm ile rut.. of Oeorgu 8. Jatr% à&, E.quirc, UeiueJ-t.ztei 2».
dept., Ibo&)

CLERE or COV?4TY COURIT.
johX T%%'10, ofthe tnwuiu f Pktinu È%quire la be Clerk of Ou. Conuut Coutt

o(ttiu Cotitmty utiltia&ce Etur.jJztcl22ild sejuteut Cr, 3856.]
cO0RoN xE as9.

GORGnE ui.titicic. Eiptqire. 3t.I., rDV i u. 1INbLU. Fquuue,
M.D., JOUN Smxrrr. Es.quire. h1.t>.. to be As&%inte Corouier ai and. lt

the dity Ototat.ladue ii eetenii<r, SUS5.]
WYILLIAM MlIEROof %lada of~nlip Cnledniiia, Vsquire in bc un

Amadime Coroaer fur th ~Cousily of Illsnni-fmctdlti c jtttu-
ber., 1855.

NOTARIES PUIJIC IN U.C.
IIAMUIL oRKOD8tiW f the InwuA-ship of ltuaml.erstnte. geai-
teamsu s; &W ILLIAMI MAIII9HALL.NIATlik,*UX, niila i q..Trcu.
Kaquair.. flsrtister.st.Law, tii bc Muares M'abic in I..C.-[(azcited lôth
es.., lffl.

NALCOL.W COLIR oAiPIIL f Godletich, Kdquire. tonu.-L,
tu bc a P4ular Publie unt V. C.-tGazetted tSSi. ept., IU.]

LAW SOCIETY 0F UPPER CANADA,
(Oscoont HALL.)

Trinity Terrn, 191k Victoria, 1855.

During this present Terra of Trinity thle 1lOitlciGentlemenî
were calledl to the degree of Barrister-at-Law:

On Mouday the 271k August-
TiioaIAs CLAnK,
SANUEL ROWLAND.%
ALFRED BOULTE,
COLt-MBU.S IloraxNs 61=14,
AnAtai Fruaus, Jun.,
ALFAtr» FRANcis Waloîîr,
JAxES }IARRoLD) DOYLE,
WILLIAM MARSIIALL AflIESON,
JAMEzs FRAsER, Junior,

JAmEs BoYD Davis, Esquires.
On Saturday, lst &plerner-

WILLIAM MENDELL, Esquire.
On 2i.esda3, 41kh Septendir.

FîrzWILLuAM HE.Rv CHrAMBERS.
blAUN1SELL BOWEIIS JACKSON.
Joux ]RoBEIL JoxEs.
JAMES BzATY.
Pitimp Tvuai WoitThîznGTon.
ROBERT CLEoBiVREV SToNrtmAN.
ALEXANDIER GEOtrGE FaAsERt, L-qitir..

Ons Saturday, 81k .Sepeteber.
ROBERT Sunîvmu,», Esquire.

bit Tueeday the IS of Juste, in this Tcîmn, lie followilg
Geintiemen were admitted int this Society as Mcmtbcrç
thereof, and entered in the folhîwjng orcier ab~ Studente of
the Law,. their exaininatioîîs Iîaving beu rlasscd as
r.uoWs, via:

Mr. WA LTER Rosi MCDOXALD.

Jitnior Chiéso.
MIr. GEiORGEx Louis Paiila'rr CAUitUlc.

"FRransmuc Joux ia,îGAi Smatu.
3<uitis ICIcA. 'rl§ERNFY.
WILLIAM PnICl BRiOWNs.
"FlREEICK PROUIIFOOT.
WVILLIAM M<eKINLAY.
JAMES ALEXANDEX Mi.:CtLLOtit.
SIMPSON IIACEET? (;IRAVDON.

"WILLIAM H9PIIUJtI SCOTT.
"Ai.rEXANOERI DICKIL MCNeAtiiOTOt4.

aiWILLIAX D)L-1MMER POWELL.

6 ixitya FiririF.ac Ducs.
"6 WiLLIA.m Dow FoorT.

Oriîred-'17hat the examination for admission shaU, unttl
futîlier order, bu iii the following bocks respectively, that is
to 6ay-

For 1te Opièse Clas.:
lit the Phoenissie cf Euripitles, the tiret tweltre books of

Homer's IIiad, Ilorace, Sallust, Euelid or LogeWm9ua
Ccometrie, Ilitîd's Algobm, Snowball's Tri gomtry,
Earnshaw's SiatiCs and ])ynamiCs, llerschell'sautonomy,
Paley's Msvo-al Philoscphly, Lockeas Essay on the Humain
UJncerâtanding-ý Whate e[ Logic and Rhetonio, andi saoh
works in Ancient and M'odem Hislcry and Geography au
te candidates may liave tead.

For thte LTnirersfq1 Clas:.
In Humer, first book of Mil, Lucian (Charon, Life or Droani

cf Lucian and Timon), Odes of Horace, in Mathemalios or
Metajhysics ut the option of the candidate, accordiug te
the fa lowing courses respectively: Mathemnatica, (Euaoid,
lst, glial 3 d, 4th, and 6th boks, or Letrendrelà Goomettie,
let, 2tî3, 3rd, a;1 4th books, Hind's Agebra Io the end of
Simultancous Equaticaîs)' L etapitysics-(W*Jkerle andi

WhtlysLogic, and Locke's Lssay on the Hwnau
Undesanig); Herschell's Autronomny, chapters 1, 3, 4,

and 5; and such worlîs iii Ancient and aModem Geography
anti içisry as the candidates may have read.

For 1te Senior C/an.i
lit te sanie subjecîs and bocks as for the University Close.

Far lihe .Yunior Clans:
In the It anti 3rd bocks cf the Odes of Horace; Euclid, lot,

2nid, and 3id bocks, or Legendre, Ist and 2nd books, and
sutel works in Modens Ilistory ani Geo aahy as the ean-
didates mnay have read: and that this grder bc publisLd
ever* Terin, wvith the admissions of sueit Terni.
Ordered-That the class or ordur cf the examination passed

by eachi candidate for admission bc stalud in his certifiats of
admiseion.

NoTircr.-By a Rule ctI lilary Ternu, 181h Victoria, students
keepirig Terni are hencefortla requined i attend a course of
Lectures lu bc "',zlivcred, eacit Terin, at Osgcode Hall, and
exitibit to ilie Secretary ç,n the last day of Terni, the Lecturei'.
Certificate cf such attendance.

Lecturer nc.i? Tcrm-O. ?*OWAT, Esquire.
Subjccl-Equiîy Jurisprudence.
Iluur nf Leelurc- Prom 9 o1clock In 10 o1ciock, A.M.

ROBERT BALDWIN,
Tveaivr.r.

Trinaly Tern,


