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No. 27.1 [5ILL.

An Act to facilitate the arrangement of Insolvent Estates

in Lower Canada.

iwUERE AS it is expedient to facilitate voluntary s ettiements between Preamble.

'y debtors and creditors in ,Lower Canada:, Therefore lier Majesty,

&c., enacts, as follows:
hAgreement

1. Any debtor, or any creditor of such debtor, may file in the office of the betveenw

5 Prothonotaryof the Superior Court for the District in which such debtor has flebtor and a

his principal place of business or abode, C Notarial instrument between the certainpro r

said debtor of the one part, and the majority in number of his creditors itor ° m

owning at least three.fourths of the debts of such debtor, exclusive of in

privileged mortgage debts, of the other part. Court.

contain.
10 Il. The said Notarial, instrument shall containe- conti.ue

1. A full and true account of all the creditors of the said debtor.

2. The place of residence of each creditor, if known to, such debtor:

and if not known, the fact to be so stated.

3. The sum owing to each creditor, and the nature of each debt or de-

15 mand, whether arising on written secùrity, on account, or otherwise.

4. The true cause and consideration of such indebtedness in each case,

and the place where such indebtedness accruéd.

5. A statement of any existing judgment, nortgage or collateral or

other security, for the payment of any such debt.

20 6. A full and true inventory of al the property moveable and immoveable,

debts and effects, estate real and personai, of snob debtor, of the incum-

brances existing thereon, and of ale the books, vouchers and securities

relating thereto.

7. The said Notarial instrument shall also contain an agreement or ar- Also un agtee-

25 rangement between the said debtor and the creditors signing the same, by the Deto

25hich the debtor sha assig to the ,sid Prothonotary all or prt of the and his odi.

said propert moveable or imnoveable, debts andé eects; estate real ad tors *1 g

personalofthe debtor, for the benefit of al his creditoe and by which the fr asgmeat

signing creditors accept of, such assignment in full diichàrÉe of'all iheir fof bi estate.

30 clams against the de tor: or the signing creditors may by such agree-
ment and arrangement compound with the debtor and accept of a stàted Or for a Co'n

percentage of their respective dedts either paid down, or payable ide one theiwihò

or more sumn or sumns on any namned future day or,_days,, and either with or



without interest, and either wi.h or without security; such percentage
Or for terms being taken in full discharge of each and every such debt due as afore-
for payment. said; or the signing creditors may by such agreement and arrangement

accord to the debtor a terma or terms for payment of the whole or any pa14
Or any other or parts of bis indebtedness; or suoh agreement or arrangement piay be 5
distinct ar- varied in any manner the debtor and signing creditors may agree upon,
rangement but it must in every case be distinctly expressed, and be applicable equally

and fairly as well to the signing creditors as to those vho do not sign the
same.

Amiavits of III. And with the said NTotariàl' insty'ument'tlere Shall also be fyled 'n 10
credators siga- affidavit sworn before any Judge of the Superior Court in Ldwer Canada or
must l before any Commissioner authorized to receive affidavits to be used therein,
pany such In. by each of the signing creditors, or by,one partner of each firi or' iartner-
strument. ship, or, in the absence or sickiiess of the creditor, by bis legal agent

having a personal knowledge of thè facts sworn to ; which aflidavit shall 15
state tliat the sumn specified therein and annexed to the naine of such
creditor in the said Notarial instrument isjustly due to hun by the debtor,
and shall also state the nature-of the debt'and vhether arising from any
written security or dtherwise, and giving the general ,ground of such in-
indebtedness; and if such debt shall consist of any written security, such 20
affidavit shall state in detail theparticulars'of the original dause of debt
or of the value given or original consideration for such4written security.

.Affidavit of IV. There shall also be fyled with the said Notarial instrument, an
the Debtor. aflidavit by the debtor sworn to as aforesaid, in the following words:

The form. "i, , do swear (or atlirm, as the 25
case niay be,) that the account of my creditors, and the inventory of my
estate, which are contained in the' Notarial instrument, passed before
A. B. and bis colleague Notaries Public, on the
day of last; an authenticated copy whereof is here-
with fyled, are in all respects just 'and true; and that I have not, at any 30
time nor ir manner whatsoever, disposed of, or made over, any part of my
estate, for the future'benefii of myself or my family, or in order to defraud
any of my creditors; and that Ihave in no instance created or acknowledged
a debt for a greater surn than I honestly and truly owed; and that 1 have
not paid, secured to be paid, or in an way compounded with anyof my 35
creditors, with a view fraudulently to obtam any advantage therefrom,'or
unjustly to benefit any of them."

Notco to b ,V. ptTdn théfyling ofanuhNothi-ialiristrurment and affidavits,theTrothbh.
pubbshedby tary shall insert a noticein the dfliciâl Gazette afid irt at 'least one newspaper
talby, t, bh published in each language in the District, stating, in concise language, the
cause why the contents ofthe said Notarial instrument, and calling uponallpersonsinterested
an a emot tofyle theii daims against the said debtor on or before à day ir teriiañed

cimý.b in such notice ;'and on the said day to show caùse why the Suþerior Court
Arrnbëement should not confirm and homologate the said Notarial instii'ment, id'in
to afr t alu ahd by suàh confirination adjudge that the arrangeinent solerderedintb'by 45

t ditgii'g 'dreditors should be titorîdèd to all ôther'cveditore of 'the said
dent. debtor,'whether regldingin Lover Canada or ehewh'ete. The said xiotièe

shall be pàblished in four successive wdeks in enth ofthe iaforesaid papeT's,ý
Effect of pub. the last insertion 'whcreof shaill take place ht'léàst 'tWtô ïnnths before the
licltion of no- dy iamed therein for fyling claims andlshewing cause as aforesàid,aId 50tic. e ig ofsuch nofice'hy the Piàthonotàrysh,1l Étay ail legal proceed-



a

ings against the debtor on the part of all the creditors in the said Notarial
instrument riarded, until a final judgm'ent 'hall be rendered thereon.

VI. On the appointe' day, if no suffi'ent cause be shown, the Court'rhay Judgment de-
render judgment in the case, confirming the arrangement contained in the claring the

10 notarial instrument, and extending the sane to. and making the same arngement
obligatory upon, àll the'ereditors of the débtoreqlually, wherever they reside. obligatory.

VII. When the agreýient between the debtbi and c+editors contains an in easecfr as.
assignnient to the Prbihon6tàiy fôr'the ben'éfit of tIe dredftbi'sthe signing signment, ore.
Creditors éhall in ihesiid instrumeit'same an assistantassignee, who'shaI t tap-

15 assist the Prothonotary ih windiîng ùp'ihe esthté and'liquidating h' debts, a usgee.
and he shall be paid atthe.raté aid in the maiiner 'tatêd in 'the said in-
strument; but if no su6h assistânt Essigrnee, beilained in'such instrument,
or if he die or beéOne insolent or 'oèuwise un ble'to àct, ihe-Érbthòno- If not, Pro-
tary shall nanié sorhe'pràctical drid elliient' rian of 'business, to at as thonotarrto

20 such assistant an'd tÔ ýerfori'thè'sàîd d.fy ',i he 'shall be, jid tthe name one.

rate usual and customary where s'ch" dut is-'e'rforrïed,'stbject it tlie
taxation of any Judge ,of the Superior Court after,.notice to theparties-in- To be deemed
terested ;: àhd'sch assi-sntassignèe'shl1 be an officer of'the 'Court, 's b- an ofneer o,
ject to'such punishment' yfine and imprisoàtient for any ndglct,'orñiiásion

25 or misconduct as othericers ofthe Court w8uld be in like case.

VIII. The proceeds arising from any such assignment mdy bè distibàitd Distribution
among the Creditors bythe Prothonotary, upon their all signing a, receipt of proceeds of
each for his sliare of ibe sarne but 'îf they 'd 'd ot al cbnsenit,' the Pro- ned
thonota'ay sa1 yll 'l drt of iitribtiii6n ran1'Cbllochtibh o$h~e moónies

30 in hand, either afterall thé 'ssts are sold, or 'ft1r'ihe le1of pa'tlthri,
as 'my be found mds't ad"a"tageous fór' ihbe 'èW-ditrå, lh r-
repo'rts shall be horrolo'td 'i 1e us è; réarin o'

IX. The efiljudgmer dn th'NOtàr alàg ri9a btwen thie débt r Final judg-
and er'editors, may bé éiide'réliat any tiie,eiiher b'efore or a'ftr'the sale nient b

35 and distribution of the property assigned. any timet

X. The 'ffe'èf sud aat ory' f the.said Effeet of ina
agrcen't, e å e ih ' èci ditoa w Ieno s ded the Ôa'erin the si t"dg'iwtcon-
posifion"i r'et b êh8èdítor sè fli" u"I a é odc ipief théy'had rangeai
been pd#1 in s t ass'e tò' h1 said Nô r i i&ftl rJt a•'d tòdisoharge

40 the debtinFÈro"iléllè ilit to"a din' - 1r òtf o èds inthe
said instéüméen ,e C cliièh ëxisied tip tôth tireof the sig'niig-öf othe
said Notarial instrument.

XI. When any Judge of the Superior Court shall be satisfied on the Judge being
oath or oaths of any creditor or creditors or of his or their book-keeper or satisfied that

45 book-keepers, legal agent or agents, that any person is indebted in one sum°
exceeding £100, or in two or more sums together exceeding £100, for two order ail his
or more causes'of indebtedness to such creditor or creditors, and that sàch property and
person is in a state of actual insolvency, and is unable to pay his just and c O be
lawful debts, it shall be lawful for such Judge to order that a writ of at-

50 tachment, saisie arrêt and arrêt simple, do issue to attach in the hands of the
debtor or any other person, all the property, moveable and personal, of, and
all the debts due to the debtor.

XlI. The issuing of such writ of attachment shall have the effect of Effect of such
attaehment.



instantly vesting the wiole of the moveable and immoveable property,estate,
real and personal, of the debtor, and all the debts due to him of every kind,
in the Prothonotary of the District, for the benefit of ail the creditors of
such debtor.

Debtor to XIII. Every alienation, payment, hypothecation, discharge, novation, 5
have therenf- other disposition of all or any part of the estate. debts and effects of the
ter no po,%er
to d""l Fith debtor, made or attempted to be made by the debtor after the issue of such
Property at- writ of attachrent as aforesaid, shall be absolutely null and voil, with the
tached. exception of any voluntary arrangement between hin and the majority of
Except by ar- his creditors owing, at least three-fourths of the debts due by him, which 10
rangement . may be made at any time after such writ may have issued, but shal fnot
withscr have the effect of divesting the Prothonotary of the estate of the debtor,

except under the authority of the judgment confirming the same ; Provided
Proviso. always, if the debtor shall succeed in setting aside, quashing, or otherwise

disposing of the wvrit of attachment, all, the consequences herein assigned 15
to the issue thereof shall cease with it.

writ liow ad. XIV. The writ of ttachmert may be in the form contained in the
dressed and schedule,or any words to the sane effect,and maybe addressed either to the
served. Sheriff or to the Baihffs in the District, and may be served by any one or

more of them, each Bailiff making a separate return respecting the service 20
effected by him.

Proceedings XV. The writ, with a declaration setting forth succintly the facts
in the eue. stated in the affidavits, shall be served upon the debtor in the usual manner,

and the service,return, pleadings and proceedings, in relation thereto,shall be
regulated by the course and practice of the Court in cases of a like nature ; 25

on whit evi. the defendant may put the question of insolvency in issue by speciflcally
dence -u1I the denying the same, but in that case the burden of proof shall be on him ;
wa'it shall bc and in order to sustain the plea of his solvency, he must produce evidence
set aside' to the satisfaction of the Court that lie is able fully to pay and satisfy all

his debts. 30

Contents of XVI. Anyjudgment against the defendant shall declare hirn insolvent, and
judgInent shall declaie the attachment made of his estate, or of part thereof, to be
aéaut ' good and valid, and ray' contain such further adjudication for calling on

the creditors, distributing the proceeds of the estate, confirning the volun-
tary arrangement between the debtor and creditors,,or for such other matter 35
or thing as circurnstances and the justice of the case may require.


