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1854 BILL. No,

An Act for the Relief of Merchants, Traders, and
others.

wETHRA iS, it is expedient that amicable modes of arrangement be- Preambie,

tween lebtors and their creditors should be facilitated, and- that
becr means should be provided for carrying the same into effect: Be it
therefore enacted, &c., that-

5 Érom and after the passing of this.Act,.it shall be lawful for any. debtor A debtor
who is unable to meet his..engagements with his creditors, with the con--anable to meet
carrence of one-third in.number and value of bis creditors, (certified by ,
their signing bis pétition,) to present a petition to the*Judge of the County pet tion the
Court o te County or united Counties in which- such deb.tr is residing Cn Jdo

10 at the time f *presenting bis petition, setting forth a full account of his ,nt or . Oer-
debts, and the names, residences and occupations of his creditors, and also tain portior of
a full account of his estate and effects, whether lu possession, reversion or hs crepetorsi

cxpectancy, and of all debts and rights due to or claimed by him, and of tion han ce,
au Pmoerty of what kind soever held.in trust for him, and also setting tain.

15 forth that lie is unablo to meet his engagements with his creditors, and the
true cause of such inability, and also setting forth such prôposal as lie is
able to make for the future payment or. compromise of such debts or en-
gagements, and that one-third in number. and value of his* crcdi.tors have
assented to such proposal, and prayin that such proposal .(or Èuch modifi-

20 cation thereof as by .the majority ofhis creditors shall. be determinea,)
may be. carried into effect under the superintendence and control of the
said Court, and that lie, the sWd petitioning debtor, may, in the ipean
time,·be protected from arrest, by order from the said Court.

IL Upon the presentation of the said Petition, the Judge of the .said Jeago ta -
25 Court shai1 privately-examine into the matter of the said Petition, and for "» ,"

that prpose shall have power to examine upon oath sach petitioning debtor, natter of euh

and any creditor concurrmg in bis petition.andL any witness produced by petidon.
such petitioning debtor, and if such Judge shall be satisfed of the truth of
the several matters alleged in such Petition, and that the debta of such

20 petitioning debtor have been contracted bona de and honestly, without
frd or breachi of trust; and with reasonable probability, at the tume. of con-
tret, of beine able to pay the same, and that sucb petition.ing debtor has

ea full dselosure cf bis debts and credits.and estate and effects, and
is desirous of making e bona»e arrangement with all his .creditors, and AnMirationed

g5 that his proposal to that effect is reasonable, it alUli be lawful for such my caier a

Judge.to direct that a meeting of all the creditors of such petitiomng Meeting Of the

debtor shall be convened at such time and place as the: said Judge shalZ
nppoint, notice of which meeting and of the purpose thereof, and of the
order under which it is to be held, shal be given personally to every cre-

9 ditoror left at bis last place of abode or business, by or on bebalf of such
pettioning debtor, not less than fourteen days before the same in held.

Au



Who shall pre- Ill. At such meeting of creditors, the creditor present whose debt, from
side nt the such petitioning debtor, is of the largcst amount as stated in bis said peti-
meeting. tion, shall preside, and report the resolution thereof to the said Judge.

Agreement IV. If at such meeting of creditors, the major part in nunber and value,
entered by a or three-fourths in value or three-fourths in number whosc debts exceed 5
certain pro- t'nyfv onssa o~'
portion uf tho twenty-five pounds, shall assent to the proposai ofsuch petitioning debtor,
creditors to or some modification thereof, and shall reduce the terms thereof to writing
bind the rest and sign the same, such resolution or agreement shall thenceforth be bind-and tbe debtor. ing and of full force, as well against the said petitioning debtor as against

ail persons who were bis creditors at the date of bis said petition, and who 10
had notice of the said meeting of creditors; provided however that such
resolition or agreement shall not bc valid, unless one full third in number
and value of ait the creditors of such debtor were present at such meeting,
cither in person or by an authorized agent.

Such agree. V. Within one veek after the passing of such resolution or agreement, 15
tuent to bo the same shall be fyled and entered of record in the said Court, and the
fyled wifliin a J
crtain time; Judge thereof shall grant to the said -petitioning debtor a certificate of such
debtorprotect- fyling, and shall from time to time-endorse-on such certificate the protee-
cd from arrest. tion of such debtor from arrest, and such debtor shall be free fi·om arrest

at the suit of any person being a creditor at the date of his said petition 20
and having had such notice as aforesaid: Provided, however, that no sneh
petition shall be valid in favor of any such debtor, who shall be proved to
the satisfaction of such Judge, to bave been about to abscond fron this
Province, or who has concealed or is concealing any part of bis estate or
effects, nor against any creditor whose debt has been contracted by reason 25
of any manner of fraud or breach of trust.

Temporary VI. It shall be lawful for such Judge as aforesaid, upon the examination
°®rotectioi of such petition as aforesaid, to grant to such petitioning debtor a limitedfrom arrest

may be grant- and temporary protection fron arrest, and such debtor shall accordingly be -
cd. frec from arrest for such time and- *ithin such limits and conditions as 80
Debtor to give shall be specified in the said protection ; and it shall be lawful for such
bail. Judge to require'such debtor to give bail for bis appearance at the several:

meetings of bis creditors, and any petitioning debtor shall have such protec-
tion from arrest when going to, remaining in and returning from, bis neces-
sary attendance on the said Judge, or the said meetings of creditors, as is 85
enjoyed by any party or witness attending any Court of Record.

Ettate of debt- VII. Prom and after the date of the filing of such resolution and agree-
or to vestin ment as aforesaid, ail the estate and effects of such petitioning debtor
poyrrstea shall vest in the trustee (if any such shall be appointed) by virtue of such

under such resolutions, and without any deed, as fully as if such trustce were an 40-
agreement. assignee under the statutes relating to Bankruptcy in force in England,

and every such trustee may sue and be sued as if lie were such-assignee in
BJankruptcy.

Trostee or VIII. Every such trustee as aforesaid, or petitioning debtor if bis estate
debtor tu fylo and ffects have been left in bis own management without any trustee, once 45
tiCU tu o ûMe.at least in every six months, or oftener if any two or more of the creditors of

such debtor vhose debts amount to one-tenth of the amount of the debts
of such debtor, require it, shail produce to the said j udge, on oath, a full and
truc account of all moncys, property and effects of such debtor, which
have come to his bands and of his disposal thereof, and the said Judge 50
shall examine the same and certify the result of such examination, and if



need be shall order payment to the creditors of such debtor according to .Tudge my
the terms of such resolution or agreement as aforesaid. o

IX. If at any time it shall appear ta the said Judge, on the representa- Debtor may
tion of such trustee as aforesaid, or of any two creditors as aforesaid, that bc ead up

5 such petitioning debtor has not made a true discovery of bis estate and on oath in
effects, or bas not duly accounted for any subsequently acquired property, artzincase
(if required by the true intent and meaning of the said resolution or
agreement,) or bas wilfully made-any false return of creditors it shall be
iawftd for the said Judge to summon such debtor to be examined before him.

10 on oath touching &uch matters, and suchi summons and examination shall
be enforced in the. sane manner as is practised in England in the sum-
moning and examination of Bankrnpts.

x. If any difficulty shall arise in the execution of such resolution. or How the
agreement, it shall be lawful for the said Judge to cause a special meeting aïreeent

15 of the creditors of such petitioning debtor to be assembled, and the reso- ma ' i
tion of the majority of the creditors.at such meeting, to confirm, alter or disculies.
annul the whole or any part of the said original resolution or agreement, an» in ega-
shall be as vaid as if it had been part of such original resolutionor agree- CiL
ment :Provided however, that il one-third in number -and value of -hepoyt.o.

20 creditors of such petitioning debtor, do.not attend:such meeting in manner
aferesaid, the- resolution thereof shall not be valid unless the sane be ap-
proved and confirmed by the said Judge.

XI. So soon as the-said resolution or agreement shal have been carried we, a
into effect, and the ·creditors of the said petitioning debtor shall have been how the mus-

25 atisfied according :to the terms of the same, the said Judge shal cause t- anbo
a meeting of the said creditors to be had before him, and on being satisfied rm-
that the trustee bas fully performed his trust, shal give to such trustee a
certificate thereof,-.under bis hand and the séal of such Court, and such
certificate shall be a full release and discharge .to such trustee, both in

SW law and equity, for. all matters done by him as such trustee: Provided ,
always, that it shall- be lawful for such trustee, or. the said -petitioning n
debtor, to receive -for bis services in the.execation of his $aid trast, such orfTrustee an.
sain of money as the majority of the said creditors in .number and value
at such last mentioned meeting shal appoint.

35 XI. At or after such last mentioned meeting, the said Judge shal give *.naI a!.
to the said petitioning debtor a certificate under the band of the. said chargo how
Judge, and the seal of the said Court, of the fyling of such petition, of ," h
the making of the said resolution or agreement, and that the same has gnte&.

been fully carried into effe:t; and such certificate. shall from thenceforth ns emet.
40 operate to al intents and. purposes as a.full discharge ,f'such deborfrolm.

ah debts due.. by him at the date of bis said petition, excepting only that
no debt herein excepted from the operation of this Act shal be barred by
the said certificate.

XIII. For the better carrying into effect the 'several purposes of this CourtofChm
45 Act, it shall be lawful for the Court of Chancery of Upper Canada fromcm *°anak

time to time, to make such rules, regulations and orders as the said Court uunertb
sbal think fit. .

XIV. This Act shall extend to aliens, denizens and women, and sbhl Extentof.Act
be in force only in Upper Canada.


