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TheAcÉ reatig t th Prfc~ioncf he ai 2. That before any Petition praylng for Icave te bring in a
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MATOR or TU£ C TY or O sncb Bill eriginates, but the dishursements for printing snch
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t (o., ai 'Toroanto. andti erlrrr hy tire talr-utad lioet A litrnn. FRil
ILCr- autr o rea Commuraaa Law re'acesttre, Art, raliei bait aianet

cbaahrlo alcn math tbs celebraterl comptileras of Eaaglaad sud inre
feri'sriby tire pratfrsralnaas St borne ta aIr atire.

Thee I u malqmte rnicitt-pal riffirer, or priate pltIern -basse
pmcfeston or a-tturain urîbes tirs tur ta te %%,-l adrralajtar-i'rd. ebauld
l itittrtts t 'liasse arm kantty loiats iteflaeilanti aatitpitry fitt irs

t monst ardrary maat cair îandsr-r-rcrtt. nataie irrir>y gtiitrinîsir d
findit n isa parlsa, a igfrrrr ut ftire caonstittionca antin t if Canada. tr-sar

tbae saulaijtaa ai b1rlta 5 autitît. Publacrlption $; 00 a yrrar. îtid for
* the smarnat ai linur anti erurdîlera Irr'tc,aalli p Iul, IL la wcrtba double

the aaaau.t-ctaia IIeroltl, dianarr- î-, îsw.
T/te Ltaaodotatef Qnt- Canada for Janutry. Ey 'tscra. Acriattan

ani IlAaaaao,. Istarldear &1 Co . Tttrtttia $4 (i a >e.rsr ratt
Tir Ira crie lt tr ala l't antd raîctt rtoresuarfial taublîcatraamtnta tire day ta

Canada, aind lis tucceRs paraiîta Irle rtlltrta tir gni'atr rmeri! na. kur la,-
nisants tIre prormsttilaiir tire presaaat votlumen tai det it Iager potsitr

ntrair atte'ntaion tir )Itipn Iaw, ai tire ante ataie ontt ais-2lvrtltig tire
t ltoeota ai tireir gr'aorat tubarirera -L1raat t/irg, Jtaetaar, la, 1h59.

The, tlpee tltadr Leoar Journal, for Jauuary. Malcar &L Cor, hing
Stesat l'anar Ttrtt

* Ti- la tire Irait nrnbr'r ai tire FIir Volumté suad tire prbals; an-
t atuatre tbat rite tre rtao aiei tire paphr ai bar n <tfaurnîttîvi ir trir-

sacrifseras, watt raenrau une-baaad-elo.. $4 00 pet anann. If perd tsfirre,
th irs me of tire Iarci ararolter. aîd $5 (ao Ifafirrarde. toi tire utitîtyttf
tie Lawt .Jorirral, asti tire Attîlta raitir ieir IL as r-rraduur'ed, ample
temtiaarny bas tiesu rafirriteit t, tire lse toit tire Pr-"s o! ibIs tPror hec;
na at Ira oîaaresay for ata te ta> mathir n fle way ai uraaiag tlu r-tirs
uçaru tire ftrerait patronage ai thes Canaddau puttlac-Taomid Cartaie
Jorraatc 'ri, ts.5.9.
Tnt: Ui'ER- CriAira Lar Jot'srt A"-r Loi-ci Ceunis' fin-rn, lR tire

norne ea LIn excellent naritily pattliesstica. iria tire establrrirrnent of
Illacledar &: Co. Totronto -It le conducted t U W. P1 Ardagir sud IL A.

* Itarrason, Il C. L . ti amýter et [-L'a s $4 perr aauaum.-O/,oaoe lan-
dèadi., Or-Lober 1ltir.. 185q.

Lare JOuaRra.& for Navemiter bas arrireti, andti ae bave vitir pitssn-e
lLç inraatisabler-it-ntt. la aur bumblesopinion, Ilas pulictaion nfabl
Journal la un asestmatie toon ta tirs lt-pal prtf.aaratta Me are flot areare

t f ftheexigeratof l acutian Ia lBratfohrdl;tt s/trard blal aee,iriwen.'r
b! evera nieunabr of ti, iere Ian lu ri, sst r-0epry %tnrtrte sud Nluri-
capot ticv. Noar reoulti poittleartra tiunI t unperiliattle, ta paranie ira
ili lasta-atve para". Tita jorntal leain daut- ti TratanAtiantar
malters; tue rir te mgoat atit> onaducat Jornal tf tire prîtiesarta in Ante-r-

Ira. Tirs ['nirlîsisa have tsar atuaere limas for tire presserat nomirer -
Breni Reard, Nov. 1tUt, 1858.

Thes Laie Jaoural la bieaiffly pritîrd on excellornt paper, taid, ln
desal equail le tat>pogrsîical appraranes, tirs legal record putaLa'eil
tu tire austropolînl ai tira Unitted Klngdrtur. $4 a ye'ar asta very aieornl.-

tderabs eman for no mnachs vaîniable rinratratln as tirs Laie Journal eau-
taln&-Ptrt Bope Atlait.

bjr- ri Cîsti, letrs, , stlitn, a -aa tnay-i
Pe-ît.tî -ai litai Itlac rd ' - tu t e-e-, r ti r ar- t'. dt, art% atlrtti ''t'y.- titea

wa lait -aIerr tira ret-vipti ttlie, tit 1îrie ltat alt,-t - . 'ialt in
ilttr trai rtic.r utIi illmgtrt tirait te ttr l _ara-'!tttJ.rd ia ,rn-

lncr. 41,r i,,.It
Tare eerra ('noi t.irr RY% itr r.i r 3tas-hli tt W I tir-tjitrit

tllIt A Ilttr-tlrtn. Ilî matr i lttam 31ta le- & ta . ttrtt . 4 r
N, tr rit-t -Ara te tae tise tit It.t be -r ta at ttgvlrair,-, f'ilet mtttt

jsrt trhrf l i rrttira 'I, <liti.ttot .11't 't;'.ý te ar' d
tit t apt-i t'%'sr l'e 4rat-r arrtu tciir.tn -t' 'I M t' i, tit' -t c t- 
e-tir allit li-d1 t'' t'.rter la«. ttat ritlm it's.lr cii rsadily et'aiit'a taaty ltttgt-r

Tain traceR C-iri Lare Jacara.-, andi Loali (l'ar-s (rei
'lie iuàt o;i"i , nttar r-i tlis steetin l ,rtî ,a tien tara ai irait rt-t-

ernai itap tl atit.1e ail. a astiaitarals ri-gt int al V er 'tri'' tir, Elyi

,,ria liais. terra, s tue- fiit, rtlie-t Ii ta ct1'rirte- -- t
I-r rtt 1 t1ility ? Ia t1tiiuty flot Lait' ' Liai-iltc af Cti tittpitaa, liat
Iriati,ity rt e-t smbttt i'rtrprliîîjra, at-eat ti ara-der aid arli tre foutic
Wtt rir ehacttitr.a A' I- ''rtn stittrlabof ttae Cirr.ttîitt. taaî'
sî,t L-g-il Tibu a lto, aIrit C'atida ' la t'-tiiiraor tt frot Ilte .iray tt,,,iral-r' IL

lai rttptlrd nalla tarer satnd rtould bui rend tty t-rt -~ >ttuait Craitalitan.
Tire c1ornarpoatit-ar itepanrnetît la very fuit tMA Fornaiir Tirvr are

Ices terrai -i tsroiat mi. Ca-tar't Cierta. asritg tirs uiplol-ati ut attle tt-
it- ri ninitial r law alltirai arb It lm lurrott.it rer> t-.rit >otulîl tam
tiiibAr. Ti7ers mra a'raarauuoctamn trs frisa Jatt aif tirs Peage, rat-
imb aîîft-ruaaîlou upoaa a agena varaia rf urtect. Ail loassinsil ar un-

err-rd by tire Etitittra. ant ia glatira at titrs riepinruta ro'.t la, r-tiitt t-rît
t-' 'aai'fy rest-y Carila Junit-r raf ale Vea'e.tm ttirrAirTar Cirotabi ror itie

fitat attont cr a >etars nra ipîtra anarse fa. Jmtaaa Tirs rt-tara- rtj
lb,- ti, - lieriata v Cu.raartlauar" a' li tre A ttarrîn. EAq . te% Iai-iIn

aI liatsCurt ofilt.r ied Aîtpalas. ierr fuit andofic.,rt mili rat-are Ilts
rtrtuatsti-titlon tf tireprttt.r-ittn. lboire lrt t-a iesCnuaastaldgraat-
ly tu ttre ratase efftirs puttiaa.'u.

Tirs Uit'eea CAtratia tare ,taarr'ra' &-v
làe lirs lndrttt.-d ta tire puiabtîrs 'f tit tntersin.- lare periorliral lita

thre at ratibers r1 ill atais ai tfire trerrast at-litanies, t i ai. 4 j cr'rarsrt iîag
,tiî Jcuai liait. ]lc pragel ad anirea lri-tl ur t'y U itrli ntirh

iaternetr la hie ent> lr>al rscar ptabiliit lu Upper Cariaaide,
ani ara coaidarrasa tta gronsir tality. Ralsauabrt-rtaneltri
Olitrurul article* an pmntesaritaat euit.jscta, rnaiaaly anr ampaa-Lansc ta tirse
bar cf Canada, bit at-c sat-iaalrac tu gaitta tir., Unitedi tiares- coena-
mnua,aeraiioaîsj on aararted poite andi retlira therean. pe-rlai lnsrrretttra
ta rai-ttrntea atif tîltr rtit-ii---d aaoaarerrrit-r d twan at tre btiint
anti ctuerr Cotîrts af Crrexda. IÇe acttit,- il. as an r-xcellieut scoliange -
71re Pa(Wrotsy/ 'L"Vitr J-rMai, 'P Se7i 41,5/al.

Tria i1,re .tttrp'it fotr Ft-iraarrv. brs tait-n tyiag an mnar tabte for @Oo
ttaite An .an taitî ci t iiatlr uthrrrtr N/v sre gtialti taîrd
tirbit tire eiretîiatliti tffbans tes> eût ct-ida- ted puticaetioa or na tire ira-
ctt-i---tirat la la n)w t'and la caca> Iarrîtr as atas af Ilte. Ia ahs

hnI,tiit 'f iai ta Croart ailtrir, Sivrrils and Ilatîlita -lpe Guide, More/a
t) 1959

Tria; tirra Ca'iAarr Lare JOaRAort Jtatv. Mfaclenr & Coa., Tarnto. $4
a r-r- -Ttt ti u'eftri pubiicatirn tirs pubtlte are tradettat fr tirs arîy

ra-eltate tirt te Fostte ltr n-iarîre atr rail tirs l'rt-i'o aît- ers
Ittra- tzar ta sgraritlr- a, itrt -,f taira r-grail tr t liat Ittat- 'vt Nttrat
i.Catrntitge, cat cistres aire Law Joralct andi r-raeara airs trutlr rît
faat tbrt Court rtf Appelailà act.irdorrst a notai Troi, abse prlaait-r rraoalaiajg

Tire tir-r Ca-nana Lar Jet Rvaa. T.rto Itacesur & Cc-Tre Jraly
nrai(rt aiirs Içaititieiuraal baou- r.-sciia UA Ah t ath ais ry taulai-
catira o ti baknd ruila. Pr-r antS, IL ort te ba.,e An x.-ieaa- ir' .-
tarna, saîti i-ttad ire li tire brandeo til tuaratai'.. o wa'il sm prrtletriaa
air-ni. Ttirs înri,, rt ubacnipîron las fotur dollars a etcr la eadraucoe-SNptc
latte, JW)7 fl h58.

Unrrer Canada Leaaejaunai -Tbie higjilylInaerestnogand strstitl jane-

tli'.rteal rireteir rtf tirs Crtiitltrirlitn. Ladse and Legat Trltesiriata ofCrs'
ada." are wr-il aurtr> nia catrrfui pt-rauaI. Thia rora abat-aid lbs &iaaad
au th firm e ir-r> rt,-rebaat antI tsader it ias Province. brnet ti ou-
oprnion, ait tsuns mach arse Lo airs mec-iant as tire Iawre--Haiago

Scrttt-juste 8, Iritil.
If. C. Lare Journal, Alignit 1858 - Tarto Marlear à Cor.
Tis vriîîiale Is. prailit ial iitair lie brgl rarta Ws irape lia

cituoattta n laîiirrtseîg Ever> MrgirateniAu Id îeitrtize iL- %ie are
happy ta isaru froaa tirs annibr boer-ua ta l-at-Mar liarrast' *Cnuaion

Lra. P.,csrtlre Acte' la ilry nçraken of by aire Itigirtir Jur-I. a lejgai
actbrtrtty ai cttair-ail- erght. lse sait lae "srlaent ara tn-fulI thir

Ertglii.b, as Ltirh" Caqtattan Lstw>er. aloi ts a oaiy tirs art. re-eut, tut
by tar tîts aront comrplrats iîtain rebla hars (duraui) hase a-n of tiras tara
portant acta; ai VaiaastYU nr ar, Aaagsia lita, 1858S.

Urprai Ca.,ait Lare JouaIrra.-Tha Angrt narnater ai Lte t'vr- Cma.
ada Laie Journal and Lial (Smal Gaizette, bantiueit corne tc banad. LIte
ltaaprer-rs. at mainataln iaabgirttsndivg n a grardlctial wiri stimnulai
ire studisti iy avairy tipca Causien, Larse S1tatisat; sud carvfirli> rad,
anti seferei te. by eesery tatelîliavent Caadicuaireh racuiti trorne lac-
qaanct reatir tire lares of bis adopatis -oauntry, and se bora tiree lsani
are aduinrtiaterad ln ber courts of Juatica.-Sirajordi EzasiarrAugaioi
121/a, les8-
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COLONIAL BANIKRUPTCY LAêW.

It in no& often that w. find docasions of English Courts
of Justice of especial interest to the. Colonies. When any
such present theaslvea, ve eudeavour te nait. theni kuown
tbro"gl the. pagea of ste pper Canada Lawe JovwaL

The. decisie. of the Engliah Court of Queen's Bch, in
te cms of Anderson, is the. latest cms of the. kind te

whichw.e bave bitherto found it neeesuary to refer.
One of lkm exciting intereet,, but not of leu direct effect

pou colnia interesta, is Bardey v. ffodgea, report.d in
obher eclumna. lu it the. Court lielti tut a discharge to
aun asolvent or bankrupt, under a Colonial Statut., in noi
bieding upon bis Engliah creditors not reuident or domi-
cied in te colowiy.

The proposition, tbough startlang, io nlot vithout smre
Show of reasou te Support it. It i. mot however for us st
present to argue te. reaanableueus or unressonablenese of
te deuimion, but to annoucce the fact of the. docialon.

Whernwe comaider di colonial marchants are in general
more or les indebted tu Engliah boum, the. importance et
te deelico caueot h. over-rated. The, effe of it may be
te reader neoesfay an imperial bsnkruptcyor inaovemcy
law.

The. ai, of .very good systes of bankruptcy or insol-
ven.y in to reiev. the. honeat debtor from ail bis pase
liabiites No colonial sca ea, according to the. decision

uiontioned, bave timat effect as agaiast Engliah creditors
resident and domicileti out. of Canada.

It is well timat this poinît of law lins bee. nt the. prenant
time deternaincd. Thora is among us a stroog deaire fur
smre effective aystet of bankriiptey andi insolvency lawv
and the question at once arises, ubether under exiatitg
circuinstancea w. ahould b.e content wiLh une enacted by
our own Lg6lature tucrely.

Ia connexion with the. case reported, we mal me.ntion
that it Las wo believe been hcld lu our Court of Chancery
tbLs a bankruptey vesting order, graated bj a aubordinate
judicial offcer in Sco#.and, under an ianporial htatute, is
effectuai in Canada, so as te lisse real estate, &o., situat. in
Canada, te an assignee appointed by such oflioer.

Thiasate of the 1mw is really veutions. It is unjuat
that a sheriul or sheriff's deputy in Scotland, or aol foreigu
dominion, Should have poer materially te effeet te jute1
resa of a great body of creditura in tuis colony ini a matter
wher. tiey are net couaulted, and wbere it vould h. mcat
te impossible te tender advice or offer opposition if deesued
neccssary, upou notice of the. intendcd proceiagi.

Legisition il rauch moeed on bom&reptey and inool-
vency. 'Ib. subject, tbough serroansl.d witii difficulti..
might b. satiafiàctorily haudled hy a person et ompetout
skili and knowladge. Who shall h. the. peranl He wMi
arn a botter and more listing reputatien tita aml advo-
cate of mn theories, hovever attractive te te. popular
palat.

Wbat we vaut ta praetical legisadon, god tlii dueh
tlaing of aul ohm th" w. hoive thi. Moa disoulty la
obtaaiig.

NOTES ON THE PRACTICE OF BAILINO IN CRIMINAL
CAffl UPON APPLICATION TO TUE COUNTY JUO.

The. prelimicar, investigation of searly evel indictable
crime kuowu te the law, tait.. place before Justices ofte
Peace. They eitber commit the alleged -fender fir trial
before a jury, or they &droit him to bail te acswer te tii.
charge preferred againai him. Their power of Lailing in
restricted, and should in ail cases h. exerciaed with caution,
-a bhagiairate admntiag a prisouer t. bail in violation of
lave vould h. hiable te a prosecution.

The. puerai duty as te bailing ia laid down ini te Cou-
aolidaeed Act of Coanda, cap. 102-, ses. 52 & fis. la cses
of misdentemme? te part> charge may h. admitted te bail
by ene Jutic, in case of felony te. order tu bail musa h.
made by i»e Juties ai huasi* The power of bailing may,
ia cither cas, h. exercised if the Justices art of opinion

'DBy ssotio M, a Police or Sediary1 Naisau Mr elle
i aie wbati ta iuad te lie domn by Cv. Justics.

1831.] LAW JOURNAL.
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thedi evideuce adduced dons ot furnish mucl a stroug

presumption of the gult of the accused as Wo war?.int hie
committal for trial. Where the charge la niurder or treson
no Magistrat. or nomiber of Magistrates caui admit to bail.

With a aurnereus body cf Magastratea, v017 mny of~
thoit irnperfeodly mcquaiuted 'with the criminel 1mw, an
obviendy sule general raie is to commitl if the facto ini
ovideno. establiah à moral conviction ini the Mlagistrate'.
mimd of the giait cf thie party acouaed-mud thua indeed is
the. course gerally adopt.d i thiu country.

The law dons not impose upon Magistrates the responsi.
biity cf aooeting bail in doubtfmil cane., sud doc. not cou-
teuiplate their determining upon nice and oritiosi questions
of liv, or s.eeurately bulaing a chai. of circumatances
pro sud cm.. It lbaves tint duty te thas. wbo are trained
te Jegil iavoutigaiioaa ad nP.reaeSd la aucli matuia

It in not muy ears diuce prison..s oould flot be board
on sa application to bc builed ezcept bufoue a Zudge of the.
Common lAw Courts in Toronto, wbich cf cours. cmused
uai délay, sud was a ver7 ezpeusit pro.... Latterly

aie the administration of the. lem, ha. become more decentra-
1sd, varions dutie. are made incident Wo the office of Couuty
Judge, sud to obiste the. delsy and out in applications
fro. the. outer couaties of Upper Vô.ada Wo Toroato, the.
County Judges in tiieir »Y"ra juriadiotiona arm authouiaed
taail prisonems commitWe for trial on criminal charge.

Section 64 of the. act refed to-tuat is as mnbstituted
by the. sat 24 Vie, cap. 15, enacts s foilows In l Upper
Canada, ini mil cases cf felony sud of misdemeancu viiere
tii. psrty accused bas been finally cmmitted mu bertinafler
provid.d, any Couâty Judge wiio la aWm a Justice cf th.
Puce for the oornty vithift the. limita of wbich snob
accusd psrty ia ccnfined, May, at Ibis discretion, on appli-
cation muade Wo hint for that purpo.., order sucii tccused
party or person o bie adnitted Wo bail on entering into re-
cognisance witii mufficient aureties before two Justice, cf
the. Pesce, ini snch au amuun as the oaid Jndge directs,
sud tiieepon suci Justices "bl isse a warrant cf de-
liveranee s bsruiafter provided, and "bI sab tiiereto
the. order cf the. Judgs direeting the. admittimg cf sucb
psrty to baeil

A mode of procedur. ln mot ber. trmcc.d out, but enougli
Msy b. collecWe front the. severai enactinents beaing on

tiie sbjeott Wshow the Proper practice in mach cas.
Suppose, tien, a practitioner iuatructed ta apply Wo the.

Cony Judgs forsuàorderto bil aprty comiteI for a
crme.. The Or#t *tep vil be Wo procure certfld coie cf
ttiezminatio s papers upon vbicii the Judge la Wo
sut If the "arY -iirged b. mctually ln gaol, it May lie
segured.tbat thie pipers are Iàied viti the. Couuty Attorney;
for secio 89 cf the. Couaolidated Act before reforred Wo,

aud section 9 cf the Lo' -il Crovii Attorney'@ Act (Q. 106,
U. C.), requir. the depositions sud piper. go b. "1deliversd
te the Ccunty Attorney withont delmy,"1 sud so in respect
tW Coroners by section 62 cf the liret nanied mot. The
vords "lvithout deImy"I muet be tMon. o meau without
unresmoumbi. delay, sud lu practice the papeoa are ususlly
sent by the neit mail, or am eut once sent in en eno)osed
picket by the oustable intmustcd with the execution cf tbe
warrant cf commitmeat, tc b. by him delivered Wo the
County Crowu Attorney, whev lie lodgem bis primcer in
gmol. But if on cnquiry it la (oud that the. oommitting
Magistrale bas not traumitted the piper. to the Couuty
Attorney, that oflicer vculd doubtie. eil upon th, Magi-
strat. et euce W forvard tii..; and that without prejudce
Wo suy proceediug tut would lie againat the Mmgistrste, for
défiuit ia Dot obt7iag the. requirewanta 01 th& ata t. la
nme Oums it May smFe tirne te apply direetly te the. cot-
mittimg justices: but, unie.. i. ver7 urgent came, it us
botter We ebtain the. certificate front the Ceumty Creva
Attorney-for unices everything is ini for. the pipera May
require Wo be agmia sent tc the committing Magistrat. for
correctiou, sud lu any eau, notice vifi probably b. requir.d
Wo b. giien te the County Attorney.

Tii. notice cf application siiould b. perîonafy served on
the. committicg Justice who bu the. pape.. Tii. fullowiag
for.t la muggemted -
To A. B. uIf C. D., tu. of Bui M.>uty' rua6uee of the Fae. f

the Coumis of - (or go A. B., Ceres.,, au the co..uq mie).
<Oaltàài stauas ot-â em. 101, -c et.)

Ourrzum,-Take notice Iliat so oa se consul oaa bu board,
Rbs Roner the Jadge of the Conaty Court of the Coaty cf -,
wiUl bu moved te admit te bail - - of, U. commltted by
jour warrant te tiie cemmon paol ef thei Ceunty of -, on a
charge cf t.rcc,.y (or «u the eau ". b), »d »ow a primer la
tic mid gaoi; and yus are here>y reqlred, la acccdsnw ti
the statutsin that bihaif, te, transmit to the Clork of the amd
Couty Court, odm. nadir the band snd ad i ose couf les te.
Msid Juatice, a oertied copy of mil lafarstlone, .xanationa,

and clint evidmoe toueblzig the effaeS whorewi the nidM
bus bien chargsd, together xidi a copy of the warrant cf

Dated,&e U
Consil, or Ate 1 (m it Su e. my

The Magistrati, on reoiving tii. notice, rushes à verlu-
tim.copy of the paprs, nouWn e ebrace ali the evidence
given, sud cf documents reurred go in it.

AUl tué paporu epied, orne cf the. oornmittiug Magistrates
adds at the bottoa thie follovig cer6hiale.
In Me. eau O The gare .- wmmi omiufor Lau.y (or

u Lau cmn zwy A).
, qu ofe tii .omittimg Juts in ti euc, do, la

pursafci cf tie stMtt in tiat bébaff, ocrtify tha the abovs arc

LAW JOURNAL [JuLir,
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oopue et the Information, ozaimattoni, snd othor et-idevnc taken
befors me and - -, J. P., touchJug the otrenot whorsvith
asob prlmouor bus beom cbarged, &o.,
'Wita555 Wy baud an usêi Ibis E.P., J. P.,

- day of-, 1 b6). [Ssd.) Commiteing Justice.
The. package ia then pu& in a cealed eavelope and ad-

dreaeed and marked thu,
lThe Clork of the Conty Court Contity of -. Informations,

examlinatlouat, &o., la the case of The Q.uet y. - ,churget

viii, larresj (or ait ae cage May be)."

If the. papera arc in the hands of the. County Attorney,
tuat officer maltes copies an') adds the. certificate, which of
course vill be sligiitly varied frrnt the above forum: and lie
in like manner encloses theut in au cuvelope sianilsrly
addresseid to the. County Court Clerk. The. certified copies
are in bath caues haded to the party applying for theni.

The Cousit 7 Judge would probably require notice of the
application to the. Couaty Attornsey, aud where the. papars
are in hbisbanda, the. demnand of à cartified copy, and notice
of application mial b. joiued as ini thie foilowing forumi
(>JmWly.of

To vit: lo r. P ., Creva .4ttomey for the Couaiy of-.
Taks "o@ tlast on - noit of soes, or se seen tbereafter i

cousel clin bard, Bis lijnor theJudgs of the Conuty Court of
tlia Cnty viii ho moisit te admit te bail - -,ow oouilned
la thbga pof et ii ooaaty. on a ch"rg of -, %aller a warrant
etcemitamt by - -, Jutice oftuhoPeoe Aud jeumir
roquired ta transmit to the Clerk of the said County Court a
certilsed ooy of aIL ths informations, eKaicnatioas, snd other
evidencus touohlug the offienco vwoviewth the. mid -- bai
basa ehargod.

Dad tbu - day of---
Cenue) (or Attorney) for the

suld - -

The. Ccuuty Crown Attorney may allow the. counsel for
tii. prisoner to buve copies made of the. papais, idding tii.
erclate merely--or mù.e the. copies bimsf ; snd the.
latter vould seem in ail cases the. better course, for outil
nuit in court tiie pipersabouid flot b. ont of the band of
the. proper officers. The Crown Attoruey wiii b. ent itled
te pajutaut per folio for the cartified copies. A copy "s
abould b. made of the. warrant o! commitmeat ia the.
gaoler's bande, »ud verified by atfidavit to b. laid befor. tiie
Couaty Judgo. At the tia. ippointed, the. Coucty Judge
boers tiic counsei for thie applicant, and tlic Crown Attor-
ney', if present, aud sets as the cam reqaires.

Notice of the. application to the, Count>' Attorney should
nos b. diapeused vith by the. Judge; for b>' thei. Smt sub-
ne. of "o. 1 of the. Local Orown Attoru.y'a Acf. that
olticer, after receiving the exaniation, &c., front the.
Magistrats., sha, IlViieanucessar>, cause sntob charges wo
b. furtiier iavestigi.ted, aud additional evidence coiIccted if
roquired." And t nia>' bc tuat b. is about te bave thé

motter fordair invcatigated, or ie iu course cf oollecting
additions) oviuleuco, or tiiot the person is charged or about
te ho chsrged with another crime. Tberefore the noces.
ait>' of the notice te hln.

While the. circnmatancea under viiicb Jastices» of Me.
Pceeo may bail are statcd in the. 52nd and 68rd secs. of cap.
102, (?unsol. Stat. Canada, there appaur wo b no reatrie-
t'ou on the Count>' Judgo ina the. sec. 54 (as ahcered aud
recest b>' the met of lait session), imniediately fullowing,
wiiich contbrs tiie jurisdiction. 11<9 mats>'"in his diacrction
order Auch accuacd person" to b. admitted to bail; but
the crimes of treason and murder are oxpreisi> excwded
firaelb Couuty Judge's cegniace, and ho bas ne pover
to admit te bail in Auch ceses.

The amount of surclies in cese of au order to bail ia
regiilated b>' the. Judge, aud wil) of course depend on tho
nature of the. crime aud tiie position and circumatasces of
the. part>' cii"gd; and the Judgc ina> require tiiat the.
surettes aol jatatif>', by affidavit, or that notice of the turne
and place of entering ioto the. recognisance, sud of thie
naînes of the. propsed sureties, bo given tu the. Crovu
Attorney', that b. ina> ho present os the. occasion, snd as.
tuat thec suraties are sufliejent.

.Tàe Judge's order ina> b. in the following foria:
ne. Qumse . A. P., ciprer izn Me gool of A Oousay of-

eoma.eted on a charge of -
Upc. readimg a certlfied copy of the. information, exaaauatiois

and papers, touclig the ofeses vberouith dths salit pniaser la
chsrgd-the notice of motion t e .Cennty Crevae Âttoirmey, snd
atEda'ite filed ; and spona heuring thé prisons, by hie cosausl,
ani the Conty Crein Attorney on the part of tic Creva-1 do
erdor dîat ths said - - b. a4mitte4 te bai, au oîtering
iste a roognueenc with twe aufficisiat auroties <hisisst la the
su. of 3 - and the suretis li - saab), belorn »uY eo of
ber >iajety Juties et the Paeo, ln the town (or city) eof
for bis appsarance M the neit Court of Oror and Terminer and
0 "era Quoi Dslivery (or as Me. cse ay he>, to t'e holde n and
for thes nid couaty ef -, te sauver te the. Ques is respet te
the sud charge oft-, and flot to depart ths court wftmont lii.

And I do farther erder tâtat [notice of dis tisse sud place ef
entering inte sucb recogalzace, sud ofe isames of te propoasd
suielies, b. giros te the. Coeut Creva Attorney, tust ho si57 ho
présent, if bu thicki lit, or tuat] the. sid Justices de axamIne
sucli sureties upos osth, au te their sufficiency for ths arnonti
for vbick they are roapeetiely te ho bound.

Daied ut - iis - day of

Fuaruished vith this aathority, aud notice if required
beiaig scrred on tii. Local Crovu Attorney', the. eunàel
for thes prisoner proceeds to obtain bis discharge, tiua -

The order is brought to two Justices cf the Peace, who
tak. the. recoguisance as required, aud issu. a vrront cf
deliverance ia the form gia en page 1080 of the Cmnsl.
Stat of Canada, and &uez to is the. Judgs's eider. Botl
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documenta are loft with the galer, and viii ho bu& warrant "for malmtalmlng the. doclarations or the worut periid of
fur liberating the prisoner, if ho stands comuaitted on the "peading-tho mi.ddle poriod-when lssngtaage seemed tn b.

einployed fur the purpsas fconfusing tliolugbts, mnd enahling
particular charge ouy-onuinel lawyore io live hi prsiotiuing verbal trioha, endi otting tecb-

nii traps. 1t sahow. that the astom of piomlint ha. bad
"fictions andsi ubtîcias which might b. lappesi off without

IIABEAS CORPUS IN T[IC Ug41TED STATES. "erenching upon any prinoiple of viau. lu modern timem it
bus been the aim of legialators and judgea te cet rid, on the

The igb te itewritcf abes copus s demedthe::one band, of what exporiencte provesi ta b. productive or in-
The igh tethewri ofh3bas orps i demedthe convocience, andi ta retain, nu the other band, ail that was

bnlwark of au Engliabman's liberty. It ina right which 'truly valubie. Even in New York, whoro ecomman law
lu Eglan co onl homuspndedundr vey etraodl- plsiiding on a syseteis ta uppianted. it ie flot osideresi thatl nary n ear u onlys bcd thsendul une th y reroin- "e7vestige or' its valuable tules hau bse swopt away. * *

nar cicumtanesandthe ony non he eeomenu- .- bat ie the nsuesary oubequence cf aboliashing apoolal
tion of I>arlinment. "demurrers. we have airoady ponted ont, andi Mr. Robinsb'o

le to Uite Sttos duing he resnt ria., mn pages confirm aur viewa. W. recommensi to the Engliish
In ~ ~ ~ ~ ~ ~ ~~~~~~P~ th UntdSaemrn h reetckii pot awyer that part tf the tiid volume which tresta on ploasi-

ant attenlpt was mnade by the 1Izesident ta suspend the right, "ing generally (Tai.e 11), and the riais. fur framing the decla-
or te authorise its suspension by a subordinats military ra~tion (Till@ 12). fle ii fin.! it vert Instructive t,) coin-

:pare the nature of, and the deimys eYected in, pleadings in
officer. Tis attempted invasion upon the liberty cf the 'oglior onuntries beaido bis own. In n gland vo excioeo tao
snbject bas been boidly met andi ably defeated by the mucii much the bonofits we mighî, derivo frein the olperiefloe of

estemedChie Jutic cf he nitsi Sate ina jugmet "thet- countrie; andi for thia resson (aihuough ws are avaireestemedChif Jutic ofthe nitd Satesin jugm t tere are uthers mu-e cogeet ta practical mon), vo should
reported in other coluna ns. "advie o o ur readoe a peruilal of the above named divisions

The Importance of the judgment, and the intercst whicb ocf -%r- Robinao)n's% work. It wili thiln ho sen that the vani-
it mat xcie l th braitcf ver fren. teoontiîtioal ous questions with *hich liv refboï bnre in familikt, are

it met xcie i th brest f eeryfrind t costiutinalDut confine.! ta one slysusin, but are commun ia> ail. Thé use
liberty, in our apology for ils insertion in the colins of 46and abuse of forins, and! rule;. tif praIfeiotional hait*it of au<u-

eut journal.on the one bandi, andi o affectation and circumiocution-
our jounal. on th er, belong net Io eu% but tue vo.y country ansi

la il vo aee strongly manift'eu the nocessity cf plaoing *period. * * *

the. judicial, beycnd the. Influence of ths ezecutive potier. IlMr. Rabinnon shows grest konwledgeocf the boat preos-
The safety cf the subject, b; -rigbt te the enjoyinent cf "dents <f Engliah bocksansi the prinoipies cf laie Open wbich

plondag jas basod; and praoaiti amers vo.%i.! not mid il dis-
rights ment sacre.! andi ment dear in every mystein cf consti- "cuit te, dîsooiver for themacîvea boy far thoy could apply this
tutional goverment, tnuat in a great messure, if net alto. "vork in their daiiy avocations.

gothr deeudon te idepedenc cfthe udiial ove . ' W. have spuahen bitherte of those volumes only, cf Mr.
gethr dpen ontheindpeneno ofthejadcia poer. Robinson, whieh relate te pies*iing. vis., port of the third

_____________ ans the fourth volumes; but wo vuuid ae desire te draw
the Engiah resder'. attention te the otber volumes.

AMERICAN LAW BOOKS IN EXGLÂND. IlThe. titis of the work in 1 The, Pacice a Couru ef Juitame

la a atile n o. 0 f te aw fain Englsusd anad dus Unaited Stalea' andi se fmri a mach largor
lu a aricl inNe. 0 o lb La' Jazirne and Law' than what is embramds in ordinary 1 book@ cf practice.' It

Revieu', for February 1861, page 235, nov series, headed 'ia net a more digne% cf esses, cor dus is conast cf mores ini-
"Plodin cfthepauentday, a ov sikon f M. "tructiona fur carrying un a suit; but it centaine a body cf

Ploning f te prsentdoy" a ew eitin ofMr"law invaluable both in the amunt of matter andi the mia; iLer
Stepheno's worki on Pleading is rov.ewed; sud also a werk "Of ils arrangement.

"ThePratic ii Certa f Jstie i Elan Il *,It wili b. (loed always usefoi te a member cf a liberaiintitled "TePatc nCut fJsc nEgad profession, if ho füllow il in a liberal spirit, tu have tho
and lte United State," by Conway Robinson, 4 vols., "opperanity cf comparing tho resuite of systeins other thtan
Richmond, U. S. "bis cvn, andi te me a tobject trettesi on au original mothod.

The~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~I latrvrbWi.Rbnovihi e c c-*"~e cannot pretensi to review bore ail the volumes cf Mrt.
Thelater ork byIlI. Rbinonwhih i no ye con-Robinsun'à wurk; butvwill briefiy indicate the contents,

plete, vus preetesi by the leoreed author te the Iaw "that car reoders may b. able te jusige te soin. oxtent cf il&
Society cf Upper Canada, as the volumes came out; and i t "Vol. 1. dosais with 1 the place and time cf a transaction or
will ho interesting te readers cf titis journal te notice in "proceeding,' tresting chiefly cf the confiict cf lava, and! the

whà teme t i spkenof y te Eito oftheLaw, Statuteo Limitations. The seonds volume treats cf the
vhatterns kla soke cf y te Edtorcf te "uiýect niatter of pereanal actions-in other vords, 'cf dme

.Magazine. W. therefore extract a fcw passages cf the ":rigbt of action.! Tho third volume trenite of personal
review I actions, vith respect te the parties wbo may eue andi be

"W.~ ~ ~ ~ ~ ~ ~ ~ ~~~4 haeouedad;ohaicftsatil h ttec tho forc of a.ctions andi the fraise of th. pleadings.
We aveplaed t te bad f tis rtile he itI Ofte hefourth volume ie concerned witit pieadings a npersnai"another work, weli keovu in Amerîca s uRabinson'a Prac- ",scions, treating particulauly cf declarations, and giving

"tic%. becan,.e the fourtit volume of thut vork, vbich troats of Ilforms thereof
"Declarottîos s. bau just beou hroughât te our notioo. It con- "Thora la yet oe mort volume te fallew. in oomplotieu, va
"tains un ample collection of forma, which may be made "rsmc haipratvrvihbsbo aheu

"avalabe h tu moem Eglih peadr. ' coivesi andi exeoutesi in a comprehensive spirit, deaerving of
Ttl mosua net bp suppoo..d thallMr. Bhnacu i. a» adveesté ",ueognitioa in Etelad.&#
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The work whieh bau called forth sncb remarke i. ont of

DO ordinary menit. Indeed it in net usual for English Iaw
peiodicala Io notioe foreign and colonial publications.; sud
when they do mea, wo însy b. certain that the wack in favor
of which the exception in made, is oe really deserving of
the recognition.

Wo have for ouruelvea exanined MEr. Robinson'a Frac-
tice, and eau culy say that it richly deserves &Il that in said
of iL by our London conteanporary. The work in anc whicb
displays flot merely great induatry, but %inusual ability.
It is replets with knawledge. The wnitcr in net content
%ith the habit af toc msny legal writers, that af atringiug
cases tagether, vithant auj attetnpt te inveatigate the prin-
ciplea which are imbcdded in them. lie goea ta the rot
of the case. He gives us principles. Hi. work might
b. approprlately entitled a work on IlThe principles of
]Practice."

Owing te ita site, it is of course Intended te bc more
than a n:ere vade mectins. It in a wark af salid learning,
elaborate and welI written.

NEW MAP O1? NORTH AMERICA.

Mr. Monk, map compiler snd publisher, bus issued a
nov edition cf his vdll known Map cf North Amenica.

Extending several hundred miles farther north, it em-
braces about a million more square miles cf her Majesty's
dominions than shown on bis fermer map. It givesas
complete view cf the great valleys cf the Red River, Sas-
katchawan and Fraser's River, snd, by sheving them al

The uap is oonceiwed and executed in a style tait does
credit te bot publisher aud artiste. It in useful for the
office, as well as instructive for the family etccl.. Tbe
intelligent newspapcr reader, haviug thia niap, wili, ai the
present liane, b. ahie ai a glance te trace the places of
intereat in the neighbouring Republie.

This map, however, muat be seen, te b. appreeiatod.
The Agent cf the publishers for thia Province, James D.

Duncan, wili, vo are informed, be glad t. wuit upen any
eue addrusaing him throagh the Tarante Pont Office. Hie
wili bc iu Taranto for a fer day., iu order if possible ta
ascertain the numbor of copies likely te b. required in aud
about Tarante.

The price for thc map, wbich is a very largeone, mount-
cd an rollera, in anly 8S 50.

JUDGMENT8.

QUERN'8 BENO i.

Prosent: MoLnÂx, J7.; Buse, J.
Juna 17, Un0.

Neinneav. 8cotL.-Aetlon for seduction. Notion for new trial
on ground of excesaive damagea. Bais reflâsed.

Nourtey. FottUV. -Actiolâ for maicions errent. Athtia, plain-
tfit unable ta produce original Information, and ncnanlted. Ruls
nai granted taest saide Bnsfait.

PritA Y. Nazo.-Ruls niai refo.d
Vidal v. Donald.-Rule niai granted.
Ncguire v. Laag.-Action for trespasa. Rlie niai nfmsd.
OWeing v. Talcot.-Interplsader. Ruie niad refuas&
)Iowlcnd v. JfcNab.-Action on prominaory notea. Ruie niai.

refused.
Alezandoe v. Caae-Action on cqvsnut for titIê. Rlie niai

refused.
en the saine ses]. vitb Canada sud the ether better settled Shark; v. SmuAà.-Action for çk quantity of lnnbr fernlkgd.
portions cf the continent, convelg ai once a more ready &ad Ruie nitsi granted.

corrct mprssin c thir vit xtet tan uj np e Jre3urey v. Sioanioi.-B aie niai granted.
corrct mpresio of hei vet exentthananymap Narph . Ciam.-lterpleader. Blsi niai graied.

have accu. It alte gives lbe latest State sud terrtorial jaiiv. We.-drard as te anomal dme oq a aab-oeWr&Ms for
beandaries in the ueighbcurnug United States; aud an couatracting portion of G. T. R. Azhitratorî in regard 4 oee

trenwTerritenies and oue State vise formed dia« item, rock ezcavatiop, gave a larg anionat, as defengant esarta
tiae. Vng ewlog ta a mustake. Court do net think the arbitrator made a

tbe remet session cf Congres., we fiud thc ferza ef nearly mistake pen McLean, J. Burns, .- The cas of Hodgkiaa.s v.
*Il the Ternitories veut cf the Missouri River mucia chaned Ferme 8 C.B., N.B., 189, is explicits a te . propriety cf refuaiug

a raie. Rale niai rofoaed.
and their physical features exhibited accordiug te reeunt Carpem(er v. iledson.-Aton a"aMut attorney for nogge.
Goverament explorations. This map &as shows mach Verdict for plaintif. Rule niai refuaci.
more of the divisions aud tub-divisions cf Central America nie Qiieen v. Rizgerald.-Ruie naip on defendaut te show aa

and he Wet Idie, tian v bav acu onauj erme rly second trial sonold b. st &aide, refnsed. aliiaongh the. pro-
and he estIndcetha wehav sen o an fomerceedinga cf Quarter Session. somewhat irregular ini grating mer

ruap. trial ou affidavit of defeudaut.

A map ef the Wenld on the anme sheet, vbich shows Newe Brwuawk OÙl Company v. Parsons-Trial at Toronto, be-
fore Robinson, C. J. Verdict for plaintif. Motion for new trial.

Âneries in the middle snd China in the saut and wet, by Raie diacharged.
the location cf thc continents, gilres beth cesus entire, aud N.qkger r. .ta 14#. Co.-Action on an insnrance poiicy on lteé

demostrteste he yc he asî mpotane c eopleiugsteamer Boston; valus cf veesel $15.000. The insarance cou.
demostrteste he ye he ent mpotane o copleingpanY basa Ia chief or l'ail oSfes la Uattalo, New VorI.- Kud-

thc great tboroughfare for the travel aud commerce cf the lat That the law ot Upper Canada muat govara the ocutract.
venld serais thia continent. Toronto, ve obeerve, in in the 2ud*. Tbat fihs clauses lu the policy as te total las or partial lu

are inconsistat, but baelli that lte contrset wus for ialics"
direct reutebetwve London (England) and Cana(Çhiua). spinal a total ls. Rate alasolute for nonaniS.
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Merriti v. Nevn.-Ilule to reduce verdict 'mititout toits.-
l'tmptun v. S/ewoo.-Verict for plaisatif at trial. irth $10

dannge. Lenve rescivesi ta enter verdict fur defendaut. Ru le
niai diecehargî-d.

Luas v. GuwaAsi.-Action for diging 'mcll in London, on 0. T.
Eailloy. 19 wu proveti at triai abat iii. 'mark wal badij dons,
and abat the ,lefeninte bied ta reconstuct a wellii a cast of over
81400. Nevertbaics the jury fonoti fur plaintiff. New triai,
comte ta sibide avant.

1a go hugphes, Judge Co. Court, R/in.-Ruls for tuandamua
calling apan a Counti Judge ta issue an nttacing oider. It ap-
peared abat, on mia'ing the application, te attorney for the
claimnt miroirs abat certain parties, ane of 'mhom wu, the Je ge.
vmers interesteti ln tihe morney. Tise Juil;. rvquested tise aifiduavit
ta bo uitbdraun, whlicb nt firet vina refuscul. but afterwu.rds ville-
diavun, andth 1e Dame efte Juuigea iesred tu -- nother persan."
The Judge effill refuecti; lut atterwarda it -.81q unw i lit" Se had
no Insè~rent lie 'mabb aai apptiel to, tîut il appearing ta finai
that bis brotlier.in-lau clainieti the maney, lie then declineti te
Interfèe. Per Ilurnis. J.--The proper rena±dy ie hl cs'rtiormri.
'mbicb in ex debato jauatia. Sec Tiddt a l'rectice andi coses citeti.
ulie dtscbarged.

Bellhoaev. Te9veron -Enterpcasiler. Application as to the comt@
of the action. uie absainte, nad each pî.rty ta bear hits coite of
application.

C'orporation of Cayu.qa v. Corporation 'Iudnd- uda m
nai qnuhbed. 'mitb colt.

Powell v. hfyde.-R nie dischmrged.
Murray v. Rnjdge.-N.eu trial 'mithouat coule.
Boordman v. Gage.-Rule niai refumed.

eulrv. Crveie.-Bule niai ta refer back miard taoarbi-
Itetr. Nothing appea.d on face of muardau aponnd for îend-
105g baok ard, or for meouing e aide. Rais discbarged 'mitS

Prssent: MCLUS3, J.;- Brugn, J.

Voune v. Kiug.-Poalponed.isu24I.
Renderton Y. 0. T. R.-Appesl front Connty Court cf Ceeintie

of Frontenac, Lsnnox &Addington. Appeal dismaned 'muS olla.
14a Ru Harris and Se/aool 2nestee.-Motion fir mundamus, cmii.

las lapon triateau te Ievy a rate ta pay an mimrd la lavor of
tomaber. ulie diaobarged 'lb hCoula.

Reg. v. %Puy.-..Motion for attachaent for 'mrong ratura to
irrit of habeas Corpus. It appeabred that partiée mat la cutody,
and maie ditcbarged 'mitb Colte.

La RéEspaeras. v. Corporoaon of Ou'. Soamvilotion tuoquash
by.iaw. uie obsolute, except au ta amc. 9 and 10, 'mitb colts.

.Braleyu Y. Terry.-Ejelsnt. Motion for mou triai. ulie niai
diucharged.

Ta bor v. Corporation of Scarborough.-Motion ta qmaah a by-iaw
ievylng a mcbooi rate. uie nie; diacbargod.

Reachi v. Bura.-Rale niai refmed.
R.,. v. Odkopi.-otion te, diacharge prisoner hro. contempt.

Prisoner te b. discbarged on payaient of ail comta, and on filing
affdavit of complimce 'mith naandaalum, la satisfaction of a Jndge
in Chaw.bemu

00550>1 FL RS.
Preum: Daapa, C.J;RzAuJ.; HAGAUT?, J.

JUDs 17, lut.
Ilaale v. Dallas. - flemurrer. Jaadgment for plaintif, 'muS

sve Ie defendant la appiy ta a Jndge in Chammberu, vithift ton
day., for leavo to amend.

Street v. Coaty of R.nL-Bpeiai caue. Judgment for plaintif
9a amstpoint

Lln#tî v. Clark -OI»mamrr. lnignemt for ttfed in,'lii
leave t0 platintiff Io atuend un panent of coîta iîlaié à montb.

Campbell v. Efrse.-Rule ai le enter nomuit mode abioles.
Mm, .Lura.-Duursr.Judgmmnt for plalatiffon demurier.

Joseph v. &tirling.-Leave ta amena on payaient ef cot.
Ilibiron v. Rleker.-RuIe al for now trial refuuué.

Boac v. Whitey. -Rule abslute taut amide judgînt for Irre-
gularity, 'miii conta.

.iîk#Aaon v. Reard.-Rule nlial, disbobargei Villa Costa.
laimond v. fleward.-Rune dlîchargeti, and plaintif ta bave

judgnient on deinurrer.
AbboiU v. Sknner.-Appral front County Court Frontenac, Len-

non andi Idditigton. iàmisaod itb oa.
l'avyer et ai. v. Seriai and Pvullor. -Jdgnn for plaintif on

demurrer.
Smith v. Barton.-Judgment fur plaictiff on densurrer.
Deis v. Levoy ai.-Appeal tra, a cocmty court dismsmd witla

Costa.

Preston Y. Ta4igg.-'Nottun ta net amide verdict, and enter Don.
suit. Rule dischargeti.

A!derdice v. Didta.-Rule diiocbarged.

Scriplti~ v. Curtit.-Role aliI dischargeti.
NatAle v. Oliver.-N ew trial on payanent of conte. If plaintif

effet ta discontinue as ta defendant StoLey ho may do no, and
retain bis verdict ags.lnt the other defendants.

Howlamd v. Jenaiaga. - Question au ta uhet ber 20 per cent.
interest on a note could b. reooversd on note after diahonor up te
jutigment. Be14, it oula. uie niai discharged.

Cooper v. Rwart.-Runi abbuolute ta enter nonsuit.
A rd .Abbott.-Rnie retased.

Proeat: DiurnE, C. J. ; Rieurn>s, J.; iIAoÂs.rv, J.
Jané, 2, lmt.

Harvey v. Pidhaim-Jdgment for plaintif. Richards, J.,
dissent lente.

M,aàr . Home Iamsanoe Company.-Rule abeointe for non-
sit.

la te Cotter et ai. and the Jlsmeîpoiit. of the loieaaip of/Dat.
lingt..-Role niai ta quaaha by-law dlaoharged with coua.

Doha v. lIer et et.-Pustes te plaintiff.
Svyv. Vueby.-Jdgment for defendanit on demurrer, wlth

lesive ta apply ta a, inage lu Chamber, fur lave tu %mounai ultibin
a montbl.

Alîunai v. Ryland-Ruie absolute to enter verdict for £255
i6. 9d.

FourtU v. Bank of Uppet Canada.-Runle niai discharged.

Coté cil v. Jokas.. -Postes ta defondant.
Corporation of Ruez v. Park.-Stands for coanseil for plaintiff

to ay wbether ho 'miii redace ambount of awird ta the salunt
received by the treaunrer for Lonatie Asyim tax, otherio
award ta b. met sid.

Cotporatnm of Ruez . rince et aL-Unlesa plaintif elect te
accein nanînit by four days of DOIt terni, verdict ta b. entered
fur defendant.

GiWeraleeve v. Uamiliton.-Role niai disehargod,
Kerrt v. Fulfarlon.-Rulo ai, ote vrithout conte.
Punie v. Wetson.-Unle abeitat tc amena 3adgment mOIl and

jî. fa. goods on pay ment of conla and of &Il comte conhequent on
the lemming of the writ and iO/a. reuidue lands utl aside.

[JI7LY,
Vny,
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T11Ji CASE OF: ANIaEPSON THlE FUOITIVE IRLAVE.
IrAs applweti*w fer the flrit of ffab.es Coraata nad .fasrqnrRfa ri.

srderel;, hy Tamisax T,%Prio of the Middrle Temaple.
(PFONa MA Lraw agane andr &t-ee-j

Tuai application foîr the ruie in Anderorrn'@i crge bois raigeal
the Monat itupnrtiala pouint rif couloniaîl Isw tmat, bas ierreri
vitirin moîrderni liait;es vis., whether the1 Quaeai, INy îlO Court
art Qoaera'rr Benuh at Wesaîmnnéter, hin power en issue ber pre.

raigiarrve li'rit (y* Iliabeai Corpusadcr ahdicientiums into Cansada,
In respect ra utaaaîrr arising entirely vritUin thtat province,

anmd river vhich the Canadien courts harvejuridit-tirn ?
The obomnel for the applicants hud tin muîke orut the nffirma.-

tuve of tii very imporana questtion, tend, lu dt-ing go, their
argument wuala have been mula more lucid, andl betrer
arranged, lied it costmenced with th1e mugat retnt %maute soi
autboriry, and worked chronaal'gically batt upon thme aider
Mtatutes and! arathorities , untit ait abat vas relevatnt hada been
tabaustl. and ail ah. observations neemsar forc the intor-
inatiain ot the court hâd been madie. Such a courge vanild
have been nlot only ina acourdance will the practice of ur bext-
tralned and mont emineut adrocates, hbut bave alan hiad the

f aramonunt edvaavaage of ptting at court in posasensiaan of the
lateti judicial tests, whereby it could accruratel ascertain
the present legal value ofithe eariier cass.

But the argument adaiesseal to tbe court in Anderson's case,
vas difforentIy eut. la commenceri with irrelevant auabaîri-

tient, laeariy ive hundreal jeara olal, about Calais, andi, after
diacusaiaig vbether tbs English Court of' Queen'a llencb lied
p o er to issue a ceriaorara t0 Berwick, or a habeuz corpus tu
Ireland, Guernsey, or Jeraov, or other prerogative vriaa t0 tias
laie of Mona, ad other British dependeaicies, this important
case vas ]eta by coulneas fur t decision of the ourt. Nut a
sinigle sut of parlismeait oitimer of the imperia parliameut re-
latiaag tu> Canada, or oftheb Cauiadian legialatiare, au la tbe con-
stitution, jiarisalhction, or prcecdure of ias courts of justice,
vas citeal; omissions tbe more remarhable as their citation
wouiri bave saveil the Court of Queeisa Beach at Westminster
a great demi of uaieeesry doubt and dilfculay, and preventeri
it fromn asumint àajauriediction which, il infeared, wili b. not
oiniy opposed hy the Ctnadinui, haut entabish an eil prece-
dent, and tend tuausettle the amiiuable relations which it
presat suas betveen this cofntry sud ber North Aineriean

Tht srgument bar! net, howev v. proceeder far lioare Ébat
very learned jurige, Mr. Justice Buill, wisbing ta riglatly direct
it, cailed couaaaei' attention ta tbe amis. 14 9. lit. c. &I, "lAn
Lct fur .naking more effectasi provision fer the Goverrament
cit he Province of Quebea, ina N. America," and the 31 0. 111.
c. 31. wbich diviles te province of Qaiebec ito Upper sud
Laser Canada; the citation ot which by tbe ieairned jualge,
showed ciearly that bc visheal ta be iufaarmed boy far receait
satuaîary enattamenas had raffecler! the jurisdiction aof hia court.
But ail ahe infoarmation lie gfrn tm connel vas, Ilabat the
latter atatute tratter the province of Qarebto, viich compre-

hieaded bath Upper and Lover Canada, sa a cotony and pais-
session of the crown of Engiand." Nul à very protunr
observation, sud certaiuiy o»nfot at ai) complimentary te the
jurige, vbo bac! the act of' parliament belotae bian.

Afier the customary pause abat usually follows tb. asuer
of a judiciai question, the conutc, itt:ll perseseriug vitb the
orieinal acheane of their argument, citeri Watson's case, 9 A.
& E. 73t1; Vatael's -Law ut Nations," B. 1. c. 18, P. 210; 2
P. W. 75; 3 Bac. Ah. 424, 5th Ed. tit. Hca&as cor-pu; Rezv.
Corki. 2 Burr. 834, 855 ; Ghiua de Jure RJ tac Pcacis, b. ii.
c. 9 ; Rymer's Foed., vral. viii. p. là, Lonal 17 09, vol. iii, part
iv. pe. 135, Bague, 1740: Cupad v. HaI. Coirp. 204: aud
vert about to proud furtmer, wheu anuther ie&raiejudge,

2

Mr. ,litre Croaîîiptoaa, içithl -ari-rart. i-racs lmrakr ian
upran the argumn t, ray1 ai rlicr niar'arhin tab aire reid pili iii
th. caaasý @Myjng..* Varia anarat mikai alut doiat rii comit iruas
cranirrna jurimdi-airn wilh tire c'rartn in Caànaris." Wlaere-
upran Crackurm, C. J., atmosrvr- Varu muat rbar tiraI
ibis court bait tbe praverot iNsuing the writ ilato a pibtssegasiaatrt
the erovu, in whieh abere in flot ui, an indepeardena logiaila
toare butaIn inatependen t judioatua-.ý" Tu which the leauruer

crripel repiiei l'y wsy of peIlii ptinar.pii. s foliirws - Tht
tact tat Canaris baq bolh a i eparaas iegisirîtturt' analjudicialure
malien no dafereuce. Tie Ruperimar COurtA in Eaigiaîd have a
uoouîrefltjorisdciaafl witb ise carurra in Canada, as an i.suimg
write r habwgs eourpms;" and imuuediruteli rerred t crases
%barut tht mIol or Mitn, R. v CraoeIord, #à B. 813 ; the stat.
5 0. 111. o,.26; Carmai Wiisiai, caaie 7 Q. B. 984 (aboaut Jsr-

nev), Da'dd'm cage, 2 DeO. & J., W1. S. C. 4 Jur. m. .9., 29t
t ilrio aboîu Jersev 1. anal inu parle esEt. ai. and Et.. 82R,
S C. 5 Jur., tr. s. 333 (aitaaut Se. Hielena lias vrit heing rofused>.
At ibis junaraure. Mr. Jusaice Hill, wbo during dmt citaita fa
the iagt meniinerl cases hari svîdeuîl, been pra-sing à train
ofaèileut rtasaani ng, remiarkeu, IlWhen writâ r hoies corpu
vers isarsal tu Irelauiri, there vas an appuai iota the court*
there lu this couirt;"* anal Caîckburn. 0. J., imm.diateiy
stateri-" Lord Campbell osiena an have bail coiasiderable dotbit
viiether, ln a case tike the pressait, the wit be.. cerffar
aruld heiaaad. Ùiesai «;, i. Bi. à El. 834, S. C., àJur.. «.
334)-- l vas flot at ail oxplaineal in wbat manne! aur write
raf error, ceriior«rL, or hrabeas corpris coulal be euafarceri in auacb
dependencita' "1 and, a&tiser a tein observations la reply fruat
the learneri counsel, the Chier Justice reiterater!-" The qes-
lion ia, ubetiier the is.uioK ofi' bis rE is im bs.jar uA uabii
of ~u juWadi *"cs oui WAer iku s-agM of uiminf Mie wrt t »g15

vctcin a aacLAcjurùdictoua; " ic.w irt Meu avaauaU of C.ada."
Tu this couaisel marie repiy by errnauuusly intaarming the
cour t at-" T> colonial courte in Canada are establîsherl
by charter et the Caowai, sanciomer! lv the Legisiatare, surd
foîrmer statei that tht paa-ly (Ande-r*ma) wua nul lin custady
under thée ommitmnt or auj court whach bad pover t. try -
hlen; nur vax the caourt ashea 10 interfère with anyjaadgmenî
or sentence of any court. but that the party (Auerson) vas
in c.aatody ander thes variail of a local imagistrale." Cock-
buin, C. J., haviaig bers observed-"' là as a snewrv queioas
w/ici/er éve sls.uid aUe. pt la eatic ajwriadiona vdacéï m hAm
no ma»n oj cnforcinag;" th. argumcent ended. Tht ,jidgea re-
tired , and ouale Uieir returu into couar--

s'a A. Cocamusas, C. J., aid-* W@ bave earefolly esidereat
titis sauter, snd the rmut of our aruious deliberation ini. that ve
tirlak Ébat tbe writ oglt to issue. W r eslL fLsrcs
aucasce w/aic* ira rcauufrm the cuerem e« claré adction. We
aire ra14o seasiite t/att i( May bd i£Ae.g inoee.ustent su/A t/it hipher
de.qret of cokaaaal iadepsdeucc, bat/a in iegaabii aand jurdiciare,
w/aaclt Ars iaee corrwtd vola efect in msodern tma wil a ppy resuit.
At the saine lie, in eabuishiaag local legilataive snud judicial
autburity, the legi-lature o et et Britain bus not goc. @o Car as
expa easly en abrogate aauy jurimaluction which tht courts in West-
minster Hlli posss, of isuaimag Vries ait éheas or" to au part

ut ber Ma.jeraay's dominions; "ad ve Orad Ébat tbst juriardicaron la
thes courts bas becai assealea tram the earienut, tirn, aed alr-
claeal doua n t le mra't recent. W. bave i opone abse marity of<
Lord Coke (2 lust. 53), Lord Idanfietld, Blackmtme, andl Bacrin's
atarialgient. Ébat these write cf habmas corps bave liss and rare
ta be tsued inta &Ul the domiiin of ah. orown of Englanri, chen
it inaugegeated abat oneao ethae Qee's sailects in iliegaaiIy raupri-
soueri. Aand col only bave ve ahese authorities in f%@ phape af
dicta ot emînent jurîges, andi a-serulons of tuait vriters, but we

o The auarun jvdge u quit. correct. Ses Pt'j.. v. &vrnan, 2 P.. Wam,, 261
dent pwi, P. 4%

t Sm. mien Base. L 3 vol. lce 107, par. 4 à 5, citd poi p. 67.

t Wu &ive the judr-m.uti extum. soi ranty lsmea le f-a uafal n@. tniScnrd,
but tersais tuAs atie stalhi t ue e obvsous tasson, ê»rt 1O*I "0 audr

18ci.]
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bible th*e practical application of th#e dattrine la canon lu very tiot a habeas corpiés <ad auliciewdum, but a hab'eas torpu ad
motiera times. Th*e mort remarisable imuteucce are w baye tise writ 1 eapmndendiam, L. e., a pNocibi of tise crowil te bring in thse
wu laeued ta ti. liblands of Jersey, %lac, sud Mt, lielces. Find., Dois. te énus or à charge. Sucis a writ adi rrapnncladwi le
lot, upon lise autborlîles tis: thse poser lis beu net ouly still among tiseformulof uthe aupersor courts or' Westminster.
aserted, but carne'! lote executiou ait inater of practice, 0- aud In every-dey ose vison tise proee o f a prisouer in cours

whers au lmdependent loosi Iegislatcre aod judicature were estab- la npor as a liu.Ti ololgl oy
libed, we shtnk <hai noikiny short of a leyist.stive encflOCeU t, ex- the. Calais writ, ehsci le given luorder tisat It Mnay b. seen

petarty drpriing wa of tAis juriodeit lon, triliuwarrant nes en ritAIaold- tisai it and tise modern writ let Chut. 1cce >ébrMs. P. 725,
,ing the eterewa of i whea <rsUrd upoi. Io do go f' fo he pro forton 'f are aiment ldemtiosl; aud thai if thse former. se tise latter

e. U5erty of the .uhjet. Il maly be it tise legiussure hias aboula baya beeu csted:
theught fit ta luire a concuarrent ,jurlndctiom ta b. exercied by
tise superior courte of thits country sud by tise colonial souris, se 011 Ula3*iO TNoEASI DECEN OLOUCC@rca. AD PàALIAXnSXV«~.
tiser. lu tu tti, court sad thse otItes courte of Westminser lieU1. A. 0. l9'
W* ma oeil sot on tise authorittes, aud we feit ibat we ubouild net ,.--- Rez Corissimo Contan$i.eo suo. Tito%»
bu doibX rigbt **deur tise authority of tise precodente eiteIlI If ve ÀA 81I R. 2.1 Courni M*az(%CALLO, CAPIrrAtuc VILLA

rofused te issue tbis vrit. I Rate grant.d. CI, 21 R. 2. n omrs CALmais1, et 4e/us locusii tMic6I"

go fer fur tise argumient and judgment iu tbie Important P. 1 mi. 22. Satut em
euae; sud it ie worts noting tisat, dorig tise viiole of tise CamBULWVB
discussion, thse learnd jadgs, si ve bave ové sion, eudea- l)ieftes Faeu*<*guetASe?, TUNASl Conu KàîLAUI.
voured by eor" mesus to secertalu tiseir oourt'm jariediction ; CIect Fr#aie,' oe, ouas. Contes ttiwyioLd
suils e isared coeuuul for tise applioautu not ouil vend Caiemm Cene suoU,,Toner n OA.cues Nuovcouarnu.

beld amende. ftr argument but aise tteglected te cite eltiser Jouasses Coies Boxaern. Jumeau. Cornue OAuI
the Imrisi sésabtte 3 & 4 Viot. 35, or tise Colonial staluteu av Ta<>.às Doibv I. 8pu . e.

2 .IV .8.ad22 Vict. e. 10, suis are, by necessms Dei et M.S" sosier, Waua.nuu île Scop, Camers-
implicatiou, oppume te tise joriédicton of tise ouort of Quee. la fi" not
Benoît a& Wusminster. cordes m6ii. i perenuti ParUuatio seclro. iter a1t#

But, hafore pvoeaediag te lay thse lae meutloued etatau paeaa*Tonr lua G&ouousua in peasous
bêera thse cueer, 1*, may b. useful taeshortly notice tise habete suie « . asodsutc do mandaa saro, srsee
euSqm eotu, SI Car. Hl. e. 2% mmd 580. 111. c. 100; aise to de divtsr4toiw *WU* tes a lei Pradkio. contre

essainle a.rist thse natuore sud value of thse aboyé e ntionena sto, glatal., comon., #1 dignase*a. soais, Jacelà 48
.is .releas tisai coumuel for tise appliosata f kaly ad. Perset rats.

miîte Dulg teir argument tisat m instance muiid be fond Usîiqua APP*S.AM sppeiiam suai pr"ten s op-
cf ui c Abe. ce auaat ahjwtadai gua to aa tuilerin, in p.ritbae nst . pr'edicia .eandese Lipen

sdthst thei c our f Quasu.leueSn et Wetmiuster bail no el Coitsuetwdineas, in regno nostro Anglie . 'nus sWats,
power tu mmmd snobs assrit eîdaer te Sondant! or te tise Electo- posecltUf<.
rae, aIl ssicis lord Mansfild lied ststed lu Rez Y. CoWe.* Nobi# Aumaitter tanietttant0u5 ipduma0. « a-

tTta Jluu#& Couves Ac» ie thse atuots 31 Cur. IL. c2, epn dio t>b4 sur &yPSLo ,iai»010, cres nobie

viic was pasee iu thse yasr 1678, and by it thse wviz e nnsalimneniro oprlkyeitjb
int any CWenBzaktùw4 thae Cinqe Ports, or otises privilegsd vi

plaese "it. cigo f R.'uglaud, &smieac of Wales, or Supet poit a wle,
loua of Rsuk.uo2led,.e the Wax*d o/Jerse, or (Jusrn- Vobi xAuArnlc Ariter, iemt5 a.i qsud proefatla
4q, »aY las or usage %o thse coutsasy Dorvaisatauding. Ob Dwme oosibi îeaz et Ceuctso içoSE in PiAaLguaNSU
serve, me mention in madet o! Sootiud, Iselad, (hoe Plantations, venue0 WEasci?, eéainsii fattUsEffl "ai pelanfs.
thse Colonies, or thse lé)* of Mua. saî,â et umrt ceaire fuie., Au ssianr P&SOA11

Thse habeas corpmes amndmeut net in tise statute 56 0. 111. APS.ZLbAjietii, aurait appELLo u saO 1591010sa*csdOet
e, 100, shicis was pamed in tise jear 1816, and thse territorial ieem ea comsudiuem predau, et ad feciWs4ne **taia
joriudiction cf tat sut ie- ZIa part of GraS Bris catied et tecipusudién quo4t per nons Die 10ux oooiuun one-

£sgind, domstaon of Weiles, or tua of Benoick-po2-uis.t1 i:avr, ix eoait ASLiÂlISto nusO, de eo ivas coeai-
or dus Ia of/Jersey, Gnwnsaey, or Mas& Again no mention ie g.rit orduatari.
amade of 8cotlaud, lrels.nd, tise Plantations, or thse Colonies; Rt hot aaallatmsu orènttatia,
but tise laie of Man lu uitioned for tise firat tinte, becasa. it Et habeatis i61 hot Brie,.
had, *bout flfty-one lemr previousiy, by statut. b 0. IIL o. Tr4ts Regs api Wesemo<natteriem XXI. dit Septsasbns,
26, béeen etait inalienabiy iu tise crownu Per ipaisa Regeu et conciliâtes in Palatiiwtto.

Thse reference te Tioî Câtaie Watr, 8 Rym. Foed. 15, al- Tise Calais writ beiug Dois before thse resader, it in cleer tiat
thongisit &ave Mr. Jusetice Blackbiurn au excellent op<portaanit~ there are three principal aud decisivXi obyiectious &Paivot its
orfeowing bie iutimiate sud re-.dy knowledge of Engliis being quancd as au sutoirty iu favour of tise rule iu Ander-
'aisory, yet, s au autherits ln Andersonu' ae, sau altage- son'# eece, vis. :-Ist, It vua sab aS.crp. att req>., aud not a
tiser irrlevant sud improper. Every body kuos or ratiser SAM. corp. aid suiVt. 2od, It wus a writ per ipsrns reymi et con-
believes, tisat the iufortumat Dois. of Gloucester, tise subject ciiins en pariaenle, sud no% a King'e Beucis wnit, ieeoed by
cf tise writ, was kidnepped, secrefly borried te Calais, and tisa inigs Juoaiciarii Angioe. And 3Hd, It vau part au a aei
conmlued toisenl a prison for treabon. b y thm comxmaud of bis cf eue cf tise ment uucoustitational, atroosoas, sud mnu:rJereus
kîug, sud via tise alleçedl ament of tise Earls ff Badaud, transactions te b. fooud ln Eugliss istory, sud tiserefose

Reut 13catingdon. Nottinghsam, sud Salisbury, tise Lâord De aboula neyer have been referred t. lu support ef à muodern
Spencer. sud Sir William Scrope, viso eftersard presented leta sigist.
te psrlismeast tiai appua s lut tise dais.; »ud, in eider luRr.Coi,2Br.S (75)tseagmncreoa
th"aucis appas; aboula b. iseard, prooured tise iseuiug et a a suie te show cause visy a tait of auer.da sboula Det

sit, ef habeàs corpus, directed te tise Caul Msroeisl of Calais, issue te a oertworari directed to tise 'Mayer or Bervicks, te me-
te brijç tise Duise te Westminstir &v animber tise appal. But move su indictmieut jute tise Court of Queem'm Beneis at Wes't-
tisi wrat vas, os Mr. Justice Crompteu act %rately reuarsea, minutes. li vas netsa cam of habes corfus adt sýidtjedùm,

and, if 1* bsd been, it woold Dot bave been an antisority op-
e p. aas. Imm uLlicable to Auders)ou. case, as à. arome ln 1759, amy 0116
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haundred( andi tlairty ypit" lifter (lie photting of tile tslsrp men. thé-ecrt.wa ins 1t65 ansd thts'ti.hss.é b'strs~ ly 0't cl à
tilmeil iltitute, 31 Cssr. IL. c. 2. -lively<is V t 'l'urt 4,f Qlleesi't' 0I. Ill t. 29; 21- k 9, wh#,rel'r ?liq If 'i hp W~ands isd 1s'use4
iBonchli ot aîussser w«s ettipbt eresi tsi issie sais1 si " rit of' $4 iiljito ss*e rf~ in a' tls.sîiýi j, thl c'r.wn. sai

huSeu tui Bejrwik, anit firteenè year@ berore ste pab.is<g ofi the' Susasame aulect t.'bs h" i,.slaglan aI' tise sîsàpe'i'r curîfi àt
atmyte nsisrnel iusperint st;tute. 14 (1. MI. 0. K3, whici Westminster. 6,e whiels Peetn 11) havte licous tihe gn>un4 foar

reuiagoised ise Capaian course ur Civil andi crintinad Judica- tii. cçsîor:' deigiisn ; iý1r, on referring ta tise relmbrt of the
ture. Bsnîil.anie titis. is eminent CiieS Justice, cstae, we Slnd thse fisiwns nillritinal notte, wiuicb iè borne sout
Liard 'MaupSelsI vuho deliveresi the judgnsent, utteu'cs the lI)ui. hay the jusijgment -Si I l "Thxt Yb writ ni A<d,"qs corps 14
ltowinl$ inmportasnt presssaes. thse latter of whicb tienne andi ma#jdede on tg) the le i Min, At no rate siK- the
exploité thea ptwcr ands juriotdiliti i his Court in crantig, alatut. 5 il. 111. C. 26. by vhiett tise imlla. is *%'ested inallisas.
tise writ t hab5etn m8~' tus the Plaentaisuss. le saisi, l ht aly in thse kingp aussi hi.ssat s..r; ansil as'ordittily *a finsi
writs Ont ninlaserisilty directesi (sueseuiimes catllesi Ilrenssaite ilhat, thsiugiî tise p's.s'er of' tie superissr osss.rts nt Westmingter,

Writa becouses tisey are sppassesi ta issus (ici tie part oi tise tu igIsue tiseir writ o a a<dee jst-k Ill* iglitud. vmsnu rot iven 18Y
king>, soucis un writs of maîssiamus, proislbitsasi, habal w.rtwpula the previouely patil-lî kalpiis eoblins net, 3 1 Cas'. fi. c. 2, jet;
andi certiomrri. are rentrainted by nu clause ins the constitutsus vo ttiSsa find lbat it watt expresssly given tiy the subeequently
pjs'en tu Becrwick. Upun a prope case they msai isotes to ave?3 paaseed statute, 56 6. 1II. C. 100.
dssmiutiun ai tise crown of nX an.ud. We conntut èensi a hOieas It in dSoiult tu asicertain thse olieet fo'r wisich the case of t
corpur ta Scistland oir tg thse Electarate. But tu trelkussi tise r,<", L, EL. 81. ands EL. p. 828, S. C., 5 Jir n. a 334 (1858),
Ile of l1tIss, the Plantatians, tn Guernitey endi Jersey, va mn3 «as citeti biv the essuusel for the applicanus. 1 ai uat a
--andi faranerly it lay ta Calsis. Bat, odithaadnq the Càlndia tase, andi thse leernesi chief ju.tice, Lord CAnspbell,

pa ierrklMtC ourt heum. ya uhere theqi conno jude f e in reiuing hos ride praijet fo)r, goie utteratice lt the fttllov.
cerwie or gire rdi, tley rodd ilui think preper Io ssulerPoa, inx expressions as tu the doutuifisi jiarindictisae cf bist exurt
Thera'fort, .<m  iuruawatas in avensiuey uad kerey, "II Thtis vas an applicatit.. fuir a rols ror a vrit uf ervr, or fusr

.Vsnorco, 1a »tc)«ttae hart kitolril Ma*ns fotal the a ceI'tiorari, or f»r a writ of haficas r#sppaa, fisr thse purpsa of
atINO iN cotrnciiL and ordui, Io bugL or di»cares et 1 noi«~ quaithing a tionvirtion of thse osipremte court oi thse ittiona of
amaxa AN *FFLICAIIO FOR à Witt? or BAISIAS COtuts $St Helena. Subi -lA< pracedentx 4-i write îmaued nut ni this

Tet mmn have formuerly happeisled of persons iUegsolv seat fi o ur tsI thse Frencu aumoinions tif ou? cadi Eutdish ilovereigns
Ammr and detszier therr, "cert a serat of habeas corpus mi Ifvert citesi to show tsat muets writés mig<t laviaily issue. Ne
ths. Cour't »Wd be MAe propered and raou effertuos reey." precedent. howeever, lit ausy such procelidinx. wi t respiect to a
Ho tisat, taking thse viai. of tis se togetiser, ausd out sne t- depeseucy like St. Uoiena. wms brought isefore on; andil uts

DI ioootesd passages, i lat cimimesi as an à thoaity aAnOt, il., ý4 expiw in »4 manurr <,., wi of errer, ««rtgo<wj
.u1~ flo D support of, the power of tise mprior courts t or AWims corpus, eStld bc easjurcmi in mtcà depmsdestciu.*

Westminster, to issue a wit of habeas, copu (7.eoelsso e isimmte.
to Canada.(h fleuini ujfnme.

In support of Lord Mausfeld's opinion, w.e may bers con-____
venuetly cite vitbout comment the cas of Frijer v. Berswo.d.
2 P. Wou. p. 261, 262. M. T. 1724 (noi iqusoW in .4uderon'g ]LORD CIIANWORTiVS BILL TO AMIEY.D TI LAWS
case), a sequeaîration case, ie viicis il vms fieldi that altisaugis RELATING TO CHARITABLE USES.
the Court uf Citsncory in &ugitind SigIsî Iawifoly grane a (rf

sotqéestration agnaimi a defendaut in Irelans'L henaus thse <
coursut ru*tice bere huit a superinteuident poiler over thune Thse etortnstsn acte rnay h. reglirde in ehme distinct phioset
ins irdlansi andi titeref'sre thet write ai error ley iun B. B. in -accrding ast vae onusîder theïr ciintrotrentuae ni tise rise
Fnglotnt te reverse jadgments lu B. R. in Irelausi; ysst <bat acainst perpetuitie; thse nature of the properîy ta viicis

tie i,1gh Courit le Obauscery ie Englanst caulsi sci legifly îsyrelate , or the administration and judilliâaprocelure
,ramot a sequeastratiotl ta the. goverutor of NoriA Ca raU sua or a beet sdwpted tu tise effective workinog ai cnrptîrate or charitable
ciher of Meé P&stwus.a, bocause Plantatioun appensîl vere ta 515ti?5ti',t55. The. prenient ohèteriations aire iusîsnded tsi apply
tise kieg iu nuu annes» ouit ta the Uilzhi Court iChrt"yer la only ta the second (if ilse hband» of iusquiry. Thse distincitin.
Englansi. Thse Lord Chsancellor, Lard Macclnefels, ins gîving of pwoperty lusto seil endi pesemami, wbich rues throsgbssna d'ur

j'îdgment, »aidi-" But as te the sequetration to be directei tii uspuenebabe.prbeunornlstlw
tu thie gOYernor Of Norths Caralies Or auj7 otter Of tise planDta more productive of inconveuice, titan in thiat uf vtsieh vs
tieus, the court doubteti Sucis viether sucit sequestralon are Dsow treaîiug. Tise oî.plicatiun hbas hm n a greal
abutit nul be darected by the X ing in coSscil, w4lere alaise an ap. moesure owîng to tise spirit in vbsch thse ;udgea have enduat'
feu Iie.fr e h decrw ins the Plantations. For viuci reassn ouresi ta carry out provisiossn of tise Mortan Acte. maid thse-'

àt seemeti, tisat lus eais cases tise planter ougist s, make, Aù otces wiic they have cnsequently shewu in uoringtrtg cameso
ampliutoa tA. Me jus inounci4 amm 10 thg ,,>. vithin tiseïr parview, notvt!thostauding tisat thse general temnnug

The vo ase, i e. Cas. uZs.asscss, ~Q. . 94 (845.oa thse Courts in ugai nu s v ide application oi thse. doctrine cfThetir caoni. , Vrw stmir as,7 Q B.984(185).eq uitabie conversion. But thse main cause of thse intrioacies
andi Dudi' case, 2 [1.0. & Juess, 310. S. C., 5 Jur. n. s. 333 tis e litve of Mrtmnain ls ta h. attrihsited to tise disceiiies
(1857>. iu mci ut visicis it was beld that a hAbff. corus ad tist alvuae attensd thse appication oi tisis ddntudne. Tise

afficiendum issiesi hy mn Esuglisis court cosals rue tus jersey. Mnaain Acte apiy tin donationt i r eut estte, or oftproperty
mey b. conveniently cotssideredl uatiter. as baths admit of tise aorlté ek.Peprsilyi ataetom n

tames ansver-namely. tisat oait ot titem vas decidei *fiter smv oyin ut euy profe ier.lî l et, h gat by mannu
thse paseing of the statutee 31 Car. Il. c. Z, andi 66 0. 111. c. rv bly rnl tisepter aiew wuts vuta bDY ern be iii.
100. vhicit epreeely eaut tis Jersey usI ho suitdect t.u the sil ~~o aervv* iise ms eeoyiee

Engisi vut. ise. csesver, tereore eu ju pint fur !equired ta peet tise grant exuuept visat tise law Mort recuire
tnise wpiat. Tu ae e hrete o npn case thse donation were aonde tsi a privite indiviudu. Very

B.thea dcds u ieja a1849.nt mau case#, howevet. bave occurred lu vtsicb landi bas bseen
Crigrfoes age 13Q. . 63, ws dcidd i th yer 149,directe to a b, eseerted 'nsto <usiney, or. Ir converse, in visicli

andi, aldiugit it vwu reierred tu tsy tise lcarned couessel for the o mey bas been directesi to bi nvested in land, and greal
applicut its relevaeoy ie Dot apparent. it vas an appl'ca. _tiun for a habeas corff, ad .eubjicienusss la ho dirotzes Io the e 'Tia fil & etis fMa lrs<,tca <s aoy br Smtmo, is. Mt. fil. 100, tOI
goteraor ut thse lIe of an. Tis ialani wu p, .itaaed hi pâti.t a J5, peoi, P.à
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difficulty has thn arleqen in applyingt tasuch cases the equit.ible
doctrine if conversion, and determining whether the suljject
matter of the donation wcre siifflientl 'y inîpreseed with tbe
character wuieh tbe douer intended tu imtpart to it. Ir monoy
wers directed by a tostator ta b. laid out in the. purchase of
land for charitable unes, the Bum no bequeatbed becaoe, in
the eyes of eqnity, rosl estate, and the bequest was, therefore,
void. The direction »a to ita conversion into realty. buwever,
might flot be sufflciently imperativo to alter the legai incidenta
of the subject of the grant; sud ben,:e great litigation bas
freqet> arisen between the. roprosentatives of tihe donor and
the deelared objecta of hie bounty. Mureuver, a donation
might have boom intcnded ta be made out cf personalty; but
if it bceooeca neeessacv to resait ta the rond etate of the dunor
no fer the. gife foi]@, Beforo directing the. attention of th.
roadr ta the. remedy for tiiese cvii,, a brief atatemeut of the.
engin sand dsveiopment of thé. mortiasin laway. and of soute
ofni cases in which tbeir application ha been fotaad mont

diffienli, may facilintI a rigibt comprehensicai cf the neceasity,
as wsil as of the efiaey, of tii. remedy wo propose. This la,
indeed, aimant too obvions ta requir. mach advocacy, ucre it
mot n long ov.rlook.d. It appeau ta us ta constat in tie
abolition of th. distinction of possessions into reaI and personal
go fer as the Mcortmain Acte aM concerned, and the. enac-t-en
of a single camprehenaive measure which wiii apply aqnly
ta ail descriptions cf property.

Corporations biad st -.muon lau a capacity tu tale lands,
but aot witiiont a lieus, bath front the lord cf tie seigniory
sud from the Sovereiga, tb. lord parumnt of ail estates ix
the. kinçdlot. Under the. feudal lau, tdm lord cf a aeilmiory
wu entiti.d ta oertain servies. orîfnes apon tii. succession cf
th. heir, or the. narniago of a daughtter, cf hle tomant; sud if
the. latter attoupted ta settie or alion the. lad in amy manner
that vuld abridge tiiese privilegoe cf tMi lord, the. latter could
enter for a forfeiture the. tenant having tins comnaitted a
br.acii of fealty, in violation cf the. terme of tii. féodal oin.
psct But a corporation iad no danghters upon whose mur-
rige tii. lord onld obtains lb. nans reliefs, nor inar, ince
in construction cf lau i ilneyer dwe, sd IlNe.. ta~ lsoer
vvi. .' The. alienatimon f lands ta much a bcd yboing tbm.
a virtual rmnonciation cf ail eignouial daims, a licous from
thc lord sud front the. Croun vu cessary even ut cormnue
lau. A samilar dispeusing Potte euiated in the. civil lau,
wbicli ardain.di that as pociai privileg. wu indispensable te
euble a corporatio te take lande. Coileginu, si xaUo Zoe .

nont ail Cod. 6, 8, 24. Tho Esagli legisaar. added otiier
restrictions, upon the. "and "as lands tiian aliensted tue
rouaoved front the. active ase of commerce for a peried beyond,
tti allowed by tii. ruie against perpetuaties. IN. &ru.emaison,
however, uiiy afiomations in mortatus were discouuteumced
by the. féodsl nobility of the. middle ugo. in probably to be
ascrib.d, uct na mach ta the. regard which the. aristrocacy cf
tist period entertasied for the intereats cf commerce, A il in
tu their loewès cf aida, reliefs, &c., before-mnenùoansd aIse
ta tWer jeuio f the grovrti of eces«i"astcl powv.. Of the.
Many explanastions of uni priai 1 senm cf "ii Word mortuain
ofered by Sir Edward (lokt% 1 net 2. the mmcet probable i.
the cte prefierred by Elachatoue, vis, th"t religions Persans
bain& déad ia law, lands "oSe by tiim were ms unwind
manu. Tb* tous au at presSaud to deoute ail tii. pauses-
sions f ,oao ,whetier tii.. b. religpous or Isy, sud
le MWc Oh* leepet demi and unssevosabe chuarute

peculiar complications cf Eoglisb lau, s»d it& admainistration
je lb. distinct chamae of law sud tquity, have &riss= front
the couffici for pre-emistence thut has n long exied betwu
lb. comun sud the civil lau. The. statules wiich directly
or andirecil affect alienations in mortu indicate, lilas.s

Imany leKal epochs, the succe'seivo Mtages of titis juridical cant-
acit, and illustrait. the graduai develupment of or present
law of real proporty.

Mlagna Charta (9 lien. Tilr, c. 36) uns the firat mortînain
statute. It forbidis the. living cf lande te religioas bouses,
uhici wer. almuet the only corporatians thien abcing. The
statut. 7 Ed. I c. 2, xtended the prohibition ta grants made
ta the secular cleruy. Notwitlastanding this etatute, houever,
grants to such corporations aire oniy vuldable and not void,
utilesa they be made fur charitable uses, vithin theo mcaniag
of the statate cf 9) Oeo. il., c. 36, in which case ttaey. are absu-
lmtely vcid. A beasa for twenty, or eveni ninety-nine yeatre,
appeaus fot ta ho vithin the former statate, but the. lau es
otheruise as te lease fui a long tcrm. Tie statut. 13 Bd. I.,
provided tiat religions corporations ahould denive no benefit
frous recoverica, and the sanie bodies are exceptcd in the. atatute
Quia Eîaptores, 18 Ed. 1, c. L.. by which tenants obtained full
power ta alien theur lands. The. l5th Rich. I., a. 2, likewise
exempts religions hanses from tie benefit ah trusta. Tis
statutc s the firat Mortinain Act passod in respect te lay
corporations; it extendcd ta liese tii. provision@ cf the. statutc
7 Ed. 1, c. 2. Tiie statuts 23 ioen. VIII., e. 10, uhb is the.
Ad against superstitions uses, prohibite ainmatians cf land
made fui devotional parposea ta non-corporat. iciies, eaci as
chnrcbvsrdes, &r. Suci donations, it appeaus, usce not
witiin the proviens statutes cf muartinsn, and uerc mot void,
altiiougi conatitating a perpetuity. This wuas llaued pro-
bably an the. grand cf the prevaleace cf th. cestom. Tii.
statuts 9 Geo. IL. c. 36, completes or list of the. Iortmain
Acta. The abject of that Act, hausser, is mot tu preveal
alienatiens in nacrtmain, but ta prescrite certain formalities
to grant. cf land for charitable parposes Alienations in
mort--;-n were not made void by lb. satatlc passed Prier to
ti Act, no s ta lei in thegrancor or bis heirs, but auand
ta a forfeitare cf the. lnds ta the. mperior lord. Mèneslords,
housser, »as sso th. soveroign, the lordaramnont, conld dis-
pense uit tbeir oun pai1 u-Qill poui remascière
juns proj ùUtrodudie. A license froa tii... uns, tiereoro,
effleurions, natuitiiatandiag thé mortmsin statutes. Aflor the
féndsl tearsu vere aboliiW. by th. *tante 12 Car. I1., c. 24,
ths voIne cf a seigniary becs., mach diiaiabed. Xoroover,
fsu mene seigniories exisîed eve at ut lat period, ovlngta
the. long opersiion cf th. sMatute, Qwaaa Esspier.a whicha
prevented subinisuation. The. diate 7 &8 Wit. IIL, c. 37,
accordingly, bua vestid ini tic Croun *lane foul pavera te dis-
pense vida the statutea cf mortmaln. Batas alcmcoelau,
no dsvise cf lande va. good, sud as corporations are exprs.sly
ozcepted lin the. statute cf villa, 32 Hon. VIII., c. 1. no devise
sunds ta a corporation wus- ralid atil the. statt 43 Eli:. c.

3, allowed sncb devises ini case ofclaarities. Tis exception
ha. beeu gretlynmwoedbytiiestatate,90ec.l.r.36. The
firit section cf titis atetuts enset.s that no tuanoms lands, or
hereditaments, chattels, or suas cf moaey %o bu laid ou&a in
the. parchase cf lands. sahal b. given or gruat.d ta =y persan
or body politie for the. benfit of au charitable unes uiiatzo-
oser, unlesa lb. cevanoe b. by dsed indetd ssied, sud
delisered li theojtresePnmm cf tvo winusme% tuelve menthe
beonor the dstho the grat., sud enrolimd withi six meonthe
ment. alter its ez.cuto . The. mmn sectiont ai ettas Ihat
donations of stock, ta b. vulid, sho.ld b. comphutd by an
acetual trovsfer six menthe bfr, ti. deash of te douter, sud
tual ail grant. of land snd of<mSqe or stock ta b. 1.14 ont in
the. purohate of lnd. b. rmade ta tal e ofet iuu.ias.Y i;posseesioci fer the. intuaded charitable uvie, sud be vitiiout au
power cf revocation or renervation uhat.oeer for the. buttât
of lb. donor. Tb* econd section exempt. grante for valutable
conuderatie fronc lb. previons Provafo0s a the. essling
aad delivecy cf lb. destis cf grant aud an ethe iii Insièr cf
stock ut the. specifed psrids respectively bih.. lb. grator'a
demtii. Suai de.ds, houese, ar e qual as lhable ta ail tii.
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other formalities required by the at, as if they onprisedl
anere voiunlzary grants. The third section ut the Act ro.
vides that nil deeds, ual ln accordance wiîla the prescribed
iurmnalities, uliai be nui an.d void. The fuurth section ex-
emipts front the. purview ut* the Act the ta-o Un)irersitiesa nda
the calleges of Eton, WincI. 'er, ad Weswinmîer.

A genseral impression hsving prevniled that aIl the conditions
prescniWbe y titis Act were waived by the second setion as
to cases oi purchases made by charities, a general dieregard
of aIl the iurmaalities prescribeil by the first section frequently
occurred ina macla cases of purclasse. The Act 9J Geo. 1V., e. 85,
vas passed, ta renaedy sosnie ofaite utistakes. It dueg o
apply le deeda vbich cutitain n reservation ina fat-aur ni the
grantor. and it laits aîîly a retrospectire operation. The chie[
abject af Lord Cranvo>rtit't Bill, wlîiah i8 now befuro Plarlit-'
nient, iii tu dispense ina future, iu càAes (if purchase, with maqt
af the, fornaalitien required by the Act of George Il. Trhe firt
section oi tho Bill1 proposes that nuj deed or axsurance hereafter
to Le miade for chiaritable uses, shai lia deemed raid witain
the. assassn of the Aet ui George Il., by re.L,rj ni :aut being
iaadented, uur by reasun of raserving tu the grantair a nominal
raut, mines, easeaents, COvessanits as te repair or enjoyment,
or a right ofi enrr on breach of %uch stipulations; utor, as
rtgards copybodm unI cumîumary ircabolde. for want uf a decil;
nor, in cases of a purchuas for full consideration, by reaitan (if
the. consideration consiatîng or a teut reserved to the vetdt-r
or te tsi, othar person, provided tuat in &Il retervations the
ovuer or vendor Phail reserre lte mane benefits far hisi repre.
meutatives as for himeif. The s"coud section provides tuat
viseo the usas oi a deed ai convey suce are declared hy a
moparate deed, the enrolment of ths latter aions is in future tu
bo muBleut. The third section validates ail put deeds made
for full value, undar vhicb possession is nov held, if Bucb
deeds voe made te tako offset irnuediataly in possession,
vithout auj poswer of rovocation, aid if much ohali b. enrolled
(if net se aiready) vitain twelve rntbe aller dis pamsing of
this Act. The tourtis section provides that if the usas o! atula
deedu have btao deciared by spae. deeds, the. enrolment of
the. latter alous viii bo suffiint. The li section provides
that thie Ac ià on te invalidate auj deed otiierwise good. uer
ta apply te deede alrcady avoided or mougbt ta b. ava'ided
in due course oi liv. The acknowladgnmant ai deada thirty
jean oid, sud ai asny otiier deeds, vhieh it im imaposaibl te
bave sbekuovledged vitie twe)ve menthes alLer the. pasm. X of

the Ast, is alma aclared unnaceamir prier ta entrobient. Tho
lauit seton of dis Bill exempts froiss itspoisos Iraiand,
Scothaad, the tvo Univermitios, and thse olle of Eton,
Waieter, and Westminster.

Tbe cas of Jerjr v. .Alemaader (7 Jur. X. S. 2.21). decidad
by thé loies ai Lord* ]st session, illustrales vert- clearly the
varions complicatious ta viiicb the presant mta of tii. liv of
rnortrnain bais giron rime. Ilu tie eao a dard of covananst es
executed by A. B. ire T'ears belore bis death, vhereby hie
agreed that he vould in bis lifetime, or that hi% executors
should vaitéin tweive menthe after bis deease, but subject ta
ths piaiment of hi* debteand legacici, lut-ast a certain amn ef
mney in Consolas, in the namnes of tiuteee, for certin chari-
table eu. Part, of tii. property lf by the coeautor if tais
destii consisied et prm&naly savouring of the. ralty. Tii.
Hlousse of Lords (Lard Crnworth and Wnldicdissenting)
heid, revoraing the decision of tho Lords Justice%, vie bîd
reveumd ltaI ai Sir J. Ramillv. M. IL, tuat the deod of csare-
vaut se far as the clattel meal vere conucrned, via vithi
lie moaning of the liuird section o(et b.lortnaain Act, and,
tlterefise, voîd, aitbouga tse dard did net ez facie riolate the
proviios <if that statuite. '%Vhers the proceeds eof an estate
devimed ici b. etoi vers heqaaeatiiad ln trust fur charitable
purposea, Lord Baidwicke hald thes bequemt void, aliliaeugb
suda a hequa iad ne tondency te bring the bada lite mot
main; AdU.myGarl v. Lard lr.i (Ampli. 25). lon

the. otiier band, if a tcstator whooss aumetii consisteil ezclusivel
of a bond due iront à deceaised obliger, vers tu nsake auj
charitable bequesi, the real estate of the ubligor vould bo ro-
sorted to if neegAâry for the purpose of discbarging dis
bequest, Fuite v. BI-.#uni (Covap. 464l). The principle oi this
case, hovever, which waï; cited by Lord Cranitorth in support
of bis dessent in .Jefjriés v. Akaauder, appears ta Le easily dis-
tingiiiohed fronsi that afirmod by tic latter case, inasmuch as
the resort tu realty for satisfaction of Vie bequeat in Jeffries v.
Atlexrander, vas rendered necesry ley the dunor's own acte;
but in Ponne v. Iioaat, tibia necesaity vas ou'ing va the nature
of the property oi a party who badl nutiing tu do vt the
hequest, and wçho could not, therefibre, li. affeced bit the
Mlorttmain Act. lIi Ljrt4 v. l«rr*(,i4 (1 Rue. & M. 171), a
vendur's lien fur utspaid purchmc-anuuiey was hetl tu U ait
interest vithin the naeaning of te bMurtanain Act; înasutueh
aq the wendor, like a- mortgigoe, taud tlue legal estate, outil a
conrey-ince was perfecteil.

Assets are never siarphaileil in ravour ofcharities: . logg v.
flidges, (:! Ves. 5-1>. Sudi Ibequests, niereurer, (ail in the
proportion ini vaich, if vaidi, thsy slaould have been p:tid eut
ui reaalty, or out of personalty savuuring of realty. ouch as
miertgaea, leaseholds, &c., Ailorney- General v. 2yutdal (2 Eden.

597). DJut a testator may direct his charitable bequesta to b.e
paid exclusively out f Isis pure psrsonalty, and the Court wiii
give effect, to bis intention ; Roebiason v. Celdard (3 Mac- & Il.

[735.) Ina lèmpet v. T'empe4., 5 W. R. 40, a teetatrix by her
will gave ber reaàl estate to trasiest tpon certain truata, and
amongst divers apecifie and pecussiary bequasts bequeatbed ta
the sanie truimte«m such a suo raossey as vben invested in
cousois would produsos a ocrtain cleou annual incoans upon
trust for certain mpecified charitable uses. She aise directed
that the sais charitable boqtaesta sbould b. paid i proeedence
of oMer pessary legacica beqoestbcd by the. sme viii out of
ach part of ber persenal prb"perty net mpecifically bequeathed.

as vas by lawapplicable fur charitable purpomes. and &bs gave
the remidaie of ber parmona proporty ta the *romteas tposa
the. truits in the wili mentiozied. By an erder oif Wood, V.C.,
on further consideration i, vwa declared that the. debta sud
fanerai expeneas ef the. testatrix, ami the. cotte of the. sait for
adminiftsring ber emiate, vèe. prirnarl payable ent ef ber
personial estate savouring ef the realty. The grouusd ef this
decision would appea ta h. th" the gezberal rails ainst
martballing iu faveur of ehaurities vas neutralisdi in this case
by the. desnstrative character ef the charitable beqaue t;
déonstrative legicies flot boing liable te abats ratably vieh
genera.lor peuuaary legacies ou adeficieocyoe!assts. (rde
-Smnith,& Coss. Rai and Par. Pro.." M26.) Ou appeal froua

this order, the. Lord Chancelier hald that the testatrix did net
indicite un intention of exemptiog thé. pure prenalty froin
ita uuii hiit7 ta contribute ratably vitb the permonalty
mavouring of the realty te ths debats and funt"a expensas of
the tastatrtx and tutl, ierafore, the charitable bequests could
lie enfureed only agiait the portion of the pure pemnaltl
vhich rentained aller mach a deduction. The princaple of tiis
decision appara te b. that the rule aginst marsahalling au
fîvour o! cliaritias is uat ta ha vaived, aexcept. upon tiie ex-
pression of a cliu intention in a yuli t iat eaffzt aMd that
a bequss of a dentonstaitire legacy eut ef a fund of part
psurximalty isasoit a sufficieut indication of sucla an intention.
Thasacame, sudaspccially thejudgnante inJe r'esv. llernder,
dlearly depict tbe complications vhich the fastinctin of pro-
perty into realty acid permoaiaty bas praduced lu tbi. brauch
of! lav.

The. lave mmi prortdore riliating tu the administration of
eharisies are ia a ver uonatia(actury àtate, notvitbatading
that the reports ai cuuamissnar on the. eubjei £Il tvsoty
eight volumes folio, and covcr 28,000 pages. U4oa tsbrnnc
eoflthe lava of eliarites wo do taet o&tr auj commnte ut pra-
ment. We nterably rugat fliat, vhils the administratiof a
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obaritable fonds so, nu duubt, wholly distinct in its juridical distinctions were not originmily intended to apply. Our mort-
relations fromn the lawa wlmich ahould regulate charitable main liiwn, then, it in obykaus. should equal ly relate to per-
donations and beq uests, yet we wu'uld gladly itee the wbole i onalty and realty. Noreover, the equitable doctrine of con-
mscbauîism, as veil ai the theory, of charities providcd fur by Ilersion han so confused the boundarien of real and personal
a singtle comprebensive enacîment. Partial legioiation is sel- estate, that unlesi the former species of prnperty greatly pre-
dom desirable. By the Endowed Scbcul Act of laàt session, ponderated in value over the latter, the expennive distinction
trusteei of achools were bound to open them t4) Dimsenters, should b. abrogated. It bas flot been our intention tu have
witbout impuiog any conformity to the Churcb of England. discusemd in this paper the political phases of the lava of
As an alleged corollary tu ibis Act, the Tnistees of Obaritien morimain. The present principle of these lawn in perbape
Bill, IateIy befure Parlianient. prilposed that tbm appointaient iculfciently sound. ai &fier a license ha obtained t>y the intended
of the trustees o'f Peliool3 sbould be made without reference to dones, the suIlject, bas full power to grant auay ai his pro-
rélgions qalificatiîîns. This Bill, if pntqed, ntiglit, have been perty during liii life. or ai leait before the period Iikely tu
ahu f u bo ne quaI even tu the ulbject of its author, as precede the approacli of bis lait illuess. l'ho law ordains,

also wanting in harmony witlî the other parts tif the systemi wisely, we think. that a tfstator sh,,uld not selfithly enjoy his
But if the administration of charithes was provided fur on the property iiurinx life, and iben, on his death bcd, witb a view
maine principles, and by lbe saine statute that regulated to his own spiritual guod, cheat bis relations or expectant
charitable donations and bequestp, the chances of an inCun- heirs, or other realtives. This ruIe of publie pulicy in nos
gruity between the theury and the worksng of these inatitutiunf. likely to confiict with the religions opinions of any clas.
would be greatly obviatcd. We regret tbat Lord Cranwurtim But, whatever may b. the principt.. of publie poliuy wbiub
doe mot propose to dcii witb the wbule law of murtimain, and the legilatore shahl adopt for its guidance as to the laws of
mubmnit a single comprehensiîe moemurs, wluich would be cal- mortmîin, it ip. we tbink, au indispensgable condition to the
culated to obviale tbe existing causes f diffcuity. 1V.donfot galutary operation of those lawa, thst they sbould Malte no
seu why pourchases mnade by charitable institutions sboald b. distinction between grants of re and of personal propcrty.
subjecldtuopeculiar restrictions as to the furmnahities of con -_______________________
veyancing. If the accumulation cf wealth by charitable- _ _

crporations sbould bediscnenanced upon grouînds ofpub- DIVISIO0N COU R TS.
lie policy, let tbm Iaw declare ibis. But is ïs sonicwbat absurd
ta e lb...h corporations te take as Such persunalty, and TO COaR5FPOiDEYT.
boy as mach realty. as tbe au, but subject to restrictions AU oemuimulsuu m me. suim. of Dm... twt& or he409 «Y~ ndiU la
whicb are neemrly troub esome and alto frivolous. *'2 niWmg t drudl %e JMa.- of tu. Law JmUUiol

The main cause cf tbe intricacies of tIke laws of încrtmain Au df coÀ" emm hiion una SM &abat* te a freu-" 7 lu amof M
le, doubtlest. te be referred ta their tlipliing merely to grant. 'é2w~
of rni y. The tiret Mortmain Acta app ied only te donaions
of land, un lhe permonal property in the kingdons in lhos tumes THE LAW AND PEÂCTICE1 0F TUB UPIPER
wu comparatively trivial, and incapable of couffrring political CARADA DIVISION COURTS.
pocreruopn its possms The subsequent Mortmain Actaecsf< e 4.

floeinthe macce treck, sud thuL. in uhé Act cf George the (-àW - a 4-
Second, wo Sad no mention of -rmonai prcperty, except mach Tins by operution cf liv certain Court Divisions may bc
as le directsd te b. converled int reslty, althougb at tbat e"tin d àfrajoa oatadwl otnea
period, the pemoally cf Brtish mobjecte u o f very conaider- ihd sfrajno ony n i otnea
able value. Ir lb. principle, tien, cf the Mlortmain Acta be ticy vere before the sepaaon, until altered by order of
politic, tii7 mbculd, murely, apply te ibat description cf pr ssions. But an the aumber, limita, and citent cf sncb
perty vbîcb st premnent constitules no large a portion cf l
national vealth. The importance of extending tbeir provision@ divisions, and the deuignation of thc Courts vill in general
ta personalty is still greater than can be indicatc by amy but ill accord with the new order of thingu, the eobvious
estimats cf the reltive vlue of lhe permcnr.hy and tbe reai''ty ftegsrtsueblda k is eàmcf British mubject.amne the reuJ estate whicb sn not lied uj up c h aitae aebe ttcfn eca
in family .ettlement, sud which alue cm lie granted to Quarter Sessions cf lte Peace for thc aew (junior) county,
charitable or a»y cîber nue. is lb. oaly realty wbicb the is te exercise the power given te theni by the &ct for the
Mortimain A'-ts mea affct This aMount cf realty la, Vs May
assume, aI any given lime, not a very large proportion cf tbe appointaient cf new divisions for tic coenty. The words,
wbole landed vesltb of thm kingdom. On the other baud, the « ntil tic justice%," &o., plainly assume tust sncb is te be
proportion of the aboIe personalty of British sultjcia, wbicli donc at an early day; in the nicautime provision la made
ms pot ont cf Ibm reacb cf transfer or donation, is aivays very
grest, ait it ia viti titis amnoont th. proportion cf dispabe b h clause for ccntinuing the Courts ae esiabhsbed, and
ruait7 is te lie ccmpared. The lavas of mortmain, tien, bave tic business thercof
proMîed only for that parn of the national umaltb wbici, in Asre"aui cntothdmlinofane,
respect t Or plisent inquiry, is far tbm leeu valuable; wbile reasa mircntothdsoliocfauo,
tb. distinction betireen realiy aud personalty. ebicli ltes. "eon 14 enacta, that-
laws recognise, bave been, as we bave abown, productive cf .. At the grat sittings of the Generl Quarter Sessions cf th.
immense litigation. Lud, indeed, afurds, by reason cf ils
iudoslruclibilitya bas cf peculiar value for tbe adjuslment Pesce fer amy senior ceuny, siter th. usas of an, proclaation
of political 1ibs sud for mecring au independenco for n for separaticg a junior from a senior coucty, the justices ther"
unhorn gemeraticu; aud le ibis limited mitent vs consider pressaI sball appoint the number (not leus tham tire., cor more
liaI lte distinction vhich or law takes betwec real sud than tweîve), tbe limita, and Citent cf lb. meveral divisions wiubin
porsoual property, bas Lad ve7 benelicial remoîts. But wben tbe ccay, sud the time vibe sncbi change cf divisions rhail folie
vi Sud ibis distinction unaecemsarîly mainîainced in other * ,ilbj
branches cf lav, v. sbould recur te Iret principles,4 and flot ellsci, btithjustices do not mak. sucb change nt the firal
perpelualut an uBdis extension of antiqualed snd mobie raIes iltingm, they may do sueat amy cther ittng of snc Court, sud
sn a atm cf oicety sad of national veh, %o vbicb thons a le. inuber of justices sbafl mot rescind or aléer aul sesolaiios,
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or oriier mosde l'y à greater nnrnbar undcr the proviions or thus
section."

The. language of ibis section is, it WiII be notioed, express
and positive. The. justices of the senior county shalh (the
direction in imperative), ai the. first sittiDgs of the Court of
Quarter Sesions, appoint new Court divisions, as under
section 8 ; and, moeover, sluill appoint the titue when
snob change of divisions is to talc. effect. The justices
negleeting to niake the change at the propcr time, are not
indeed concluded froin acting-, but the permission to do
ao at snother sittiog wouId not justify the muission tu
performn the duty et the first sittings of the. Court.

Ever,' order cf sessions altering Court divisions ought
te b. mnade to take effect nt a future day, and so appear on
the face cf the order. Sudden changes ini the. Court
divisions would produce confusion in the business of the
Courts, and cause public inconvcniencc: and a reasonable
interval ehould b. allowed between the. publication cf thc
order, aud the. dîne it is to take efeet, to enable proper
arrangements to bc made for contiuuiug te completion
pendiag business, and te give the. officers of the. Courts
affected, and go the public resorting te the Courts, timely
notice of the. change.

That such orders as these wer. not designed by the
Logisiature te coïne into force at once, may b. eollected
fron the. lanuage used in the. Ilth and 14tli sections:- and
indeed the. practical dufficulty attendant on an abrupt change
insn obvions, that it need not b. enlarged upon.

W hile ample power bas been given te justices ini sessions,
for inessing the. number cf divisions, for c.>nseidating
two or more, or for taking a part froua one division and
adding it tW another te suit publie oonveiene,-their
every att in respect Wo liase Courts, la subject, as w. have
oeen, te tuis gmneral ruestiton, tuai "la leu n umber cf
justices sahl net alter or rescind any reselution or order1
mnade by a greater number " (secs 8 and 14). This, in
the. nature cf things, vould probably bc ield as law-tbe
express provision pives etupiasis to the prohibition. AlLera-
tiens siiould b. spauingly mnade in tstablisied Courts, and
tieu only ou publie grounds. Constant changes ini the
letal Courts are mnt embararing te stitors, and disturb
the genera economy cf the. Courts. IlOrders and reselu-
tiens" are botia named, the Liegisiature probably baving in
view not onlI, orders for appointing and altering Court
limita, but aIse correlative resolutions cf a jirecautionary
charscter--ncii, for instance, as weuld prevent the body'
of mnagistraLes in a judicial district being taken unawares,
and changes muade which would ultinuatel,' bc disapproved
in a full Court cf Quarter Sessions, lu view of the. pro-
vision referred to, the naine cf cvrc, nagistrate present,
via.. any order or ruolutiou under the. set is psses in

Qaarter Sessions, ahould appear in the minutes of the
Court.

The following section provides for a separate record cf
al] orders cf i;essions rclating te the appointmnt and
alteration of Court divisions:

,,The Clark of the Peaco, la a bock te be by hin: kept, sbmll
record the divisions declared aud appointed, anid the. Cime snd
places of Loldisug the Courts, and the alterations front time tb lime
made therein, and ho shahl forthwit1h transmit to the Governor a
cop,' ef thse recordl." (Sec. 15.)

This record may b. made by cntcring the orders cf
sessions with a proper caption, shcwing the Court at which

the,' wcre muade, snd the names cf thc magistrales present.
The places of holding the Courts cannot b. cutered by the.
Clcrk of the 1>eacc, tili he is informcd thercof by thc j udgc,
whose dut,' it is, under the 6th section, bo appoint Lhcm.
As gte timres of Iaoldiit2 the Courts, it la net sù, clear
what in the preper course; iL may bc that instantly the
entry in to b. made "lonce in ePci two monthi," iu imcb
and such Courts, and "lonce in every six ,nenths" (or as

Mecase maji be), lu such divisions as the justices (acting
under sec. 7), may certify Wo the expediency cf holding a
Court lmi frequcntly than once ln cvery Lace montas; or
that the Clenk cf the Peace firat receives information front
thc judge, and then makee the eutries. The. justices'
certificate bas noc force without the erder cf the. Geveruor,
whica order ia communitmted to the, jidge ; and the judge
ma,', ini Ais discretion, hold mn,' Court ofter thau once in
twe mentha; se that iL in b. oul,' wbe eau give fuli infor-
mation We the Clerk cf the. Peace. And tiierere the. lait
suggested mode cf complying with the. requirements cf the
clause seenis the more cerrect-indeed the oui,' oue Iliat
will entablo full entries Wo ho made in harmony viLla aU tihe
enactinenta.

The. entries la tis bock ame cf such a public nature, that
an examiued copy or extract tberefrom certiflcd as such,
aud signed by thèl Clenk cf the. [Pence, would b. admissible
lu any Court cf Justice, er before any person haviug, by
law or consent cf partie@, autiierit,' te bear, receive, or
examine evidente (Consol. Stat. U3. C., cap. 33, sec. 6).

Intinuatel,' conneeted witii the du7T cf appointinent aud
altoration cf Court divisions, in that set forth in section 7,
a folleva

certif,' te thea Oovernor tisi in mn,' division cf thse crunI,', froua
the ainovnt of business, rensotenssa or inac"osbility, i in expedi-
ont tisai the Court aboula b. hold se oftm as once la ever,' t..
moatha, thse Govecor la Constil ay, order the Court te b. h.IJ et
sucb periods se te hlmc seems meet, and us,' revoie the order et
plessure, but a Court &hall be beld in thse division t ]east once in
ever, six menuis."

Where a judicial district is extensive and portions cf it
but thini,' populated, tii. publie interests may require the
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formation of à Court division in a minute or isoiated 1To exhaizat the subjecta sugge&ed would involve more
seulement, perhaps approochabie only ait sme seasons of tiwe and larger space thau bua been allotted to thi depart-
the ycar, whiie to hoid a Court in such a division six tiuaes 1tuent in the Laar Jo~urnal; and nothing more can Le ex-

in ~ ~ ~ ~ ~ ~ ~ ~~~Y thherwudb naid o n necsr,îe local! pected front a law periodical, under the circunatances, thonin te yar ouldlieunelledfurandunneessr 1a brief notice rather than a legal eqsay-holding open ils
magistracy, wbo bave the Lest means of knowing, are made coluinns, as we do, to ail comcrs wbo are capable of con-
the judges of this, and may certify as to the cxpediency of. tributing tu the discussion of the topies suggesîed, and
reducing the number of Court sittings. The coulsoitra'iona willing te take the trouble te du so.
ilpon which this question of expedieney is to Le resolved, On the fiist questôn-our present lenning is towards
are-I. The amunt of business for the particular Court thc broader construction of the jurisdiction clause. Tho

2. he osiionof he iviionas o dstuce rom th moe ords "lail personal actions," ini sec. 35, are cornmonly2. he asiionof hedivsio abte isanc frm te mreuscd in contradibtinction to r-al or mixed actions ; anad
settled parts, i. e., its Ilrenotenesa :" and 3. Its unap.- undcr the firet division of tbis clause, oniy three questions
proachableness; flot abmoluteiy, of course, but its compara- necd Le answered tu deterutine juriediction : 1. la the
tive inaccsibility. If, then, the particuior iocality would action a persomial action ? 2. la the atitount claimed £10

funs nl e assi heyao i o w« ri or les ? 3. la the action within any of' the exceptions infurishonl a ew aseq i th yer, r i fu awy fomsec. 54 ? If the answcrg to the first and second be in thethe business part of« the county : or, from wont of roade or affirmative, and to the third in the neLrative, the Division
other causes, isaccessible by the ordinary modes of con- Court bas juri8diction. Then the residue of the section, if
veysnce, only in rnidsumwuer or in sleighing tiote-these, taken according te its literai and techuical tacaning, wiii
or any one of these facts, would forin grounds for a certifi- inclndc several causes of fletion wbich, if we rigbîly under-
ette under the section; ond two or all threc of theni staind Mr. Dnrand, sonte of the judges have held flot to Le

within the juri9diction. The 199th secticin, providing for
prevailing. wouid shew the inexpediency of holding more suite in cases of sbsconding debtors, unes the wards, Ildebt
than tvo Courte in the year. To oceupy the judge's tice or damages arising on any contract, express or ianpiied, or
in holding sncb Courts, would Le to provide for the possle iany judganent," and if the narrow construction of sec. 55
accommodation of the fev, at a certain las to the many. prevailed, wouid give a lurger jurisdiction in tLe case of

absconding debtors, than in 'other cases, which never could
It~~~ biiL enta aitae cigi ure ave been intended. Any new question now arising in

are invested vith very extensive power for the appainting the Division Court Aet, abould be resoived on the aet as it
mcvw divisions, thus cafling Courts into existence, as veli as is: seeing that the Legisiature bas provided that if the
for altering, front time to turne, the number, limita, and provisions of the Consolidated LAw are mot in effect the

citnt f zisingdiisins:an ths pve, Jre ilpovrssaine as the repealed acta, the Consolidated ILa, ahailextet o exstig dvisons andthi poerlik ai poersprevail.
in lav, muet be duiy executed at the tuimes, and in the w. however inviie discussion on "bi important question
mnanner, ana te the extent, prescfibed by the statute ; and of juriadiction.

magstnca aveno ..toriy ot o th ac, i repec te 2nd. This question is surrounded with difficuity. Our
Mith t Divisi n o ourts. Sot if the povenrespeot tul present impression is, that a snimons aued out would Bave
thoivisupon Couract.or order f esonr it ouidLe thÎeoperation of the statute for a year, and longer if con-folowe upin ny ct r ode ofsesion itwoud t Lnued Ly an alias. Alias and pis ries summonses are
vithout autiority, and so 'raid. recognired and sanctioned Ly the rules of practice.

(To bu. coa*uaued.) We are diaposed to ogre. with 1lr. Duraud's view a te
__________________________the third question, and have notcd the point fur further

examination. The case of Harrison v. Brega, reported in
C0RRESPO! »ENCIR. our last number, bas a bearing an this point. 'We are not

altogetber satiafied with the decision in Duggam v. Kulson,
A FEW MORE "IVEXED QUESTIONS." as reported.

With renewed thanks te Mr. Durand for bis communi-
Another latter front Mr. Durand, which in given below, cation, we conamend it to the attentive perusai of our

wiii Le read with attention Ly every one interested in Divi- readiers.
sion Court Ilav. Our readers wiii thank the writer for
the interest Lie Laites in courts, of which the profession lb the FAilors of the lmi Journal.
generaily taire littie notice. Few membera of the profession Toaowro, May 2O0th, 1801.
graLîusly undertake the labor of an effort te promote OsLzE,1nov @end you a few more "Vezed Que&-
vhat is sona in administratinn in these tribunali: and tiona", arising in the practice of the Divinion Court Law. They
ycî in thîe aggregate they embrace a very large share of are Ly no nicas aIl that have been noied by me; but the
the Iaw business of îLe country, and affect the rights of following. wath those alluded to in a former number of your
thousanda. Jurnal by me, are the mons important.

The questions which '.%r. Durand notices viii set men tu ~. A question eften arisea in diviosion courts whether a
it can be entertained for more than £10 damaxes, in actions

think, and must. but Le eontributory toiqards settling the for breaces of covenant "wd actions of aaum poil for breaches
questions of law vhich these points embraco of paroi agreementa. I mecm te b.e weil undoea&ood t"a
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actions for merc torts to permonai cbattels or personsi wronpis
cannot b. brought in the court@, if the damages excesd £10.
uniessth isose&@ b. sbandoned. On the olber band, it is
very goneral beliived by isymen that actions foi, damages
fur breaches of covenant in eJes to cultivate land Ili a
huabsad-like manner, to repfir, or to do some otber set;
and for failuire te perfora agrefments te build hossae or
other specii jobs. msy b. brought te the mitent o! £25 fur
the uncertain dansages. Aiso, thât in eases of' paroi engage-
mient& te soli vbeat or produce, to buy the maine, or to
deliver other preporty, as well as faise warranties on borae
trades, wbere the damages ameunt te £25, that thes'y car
b. brought in Diviltion Courts. 1 know several judges or,
iheme courts Who hold that such ameunt of damages in sucb
cases may b. oued for tbercin. At a iste Newmarket court,
a professions! gentieInan sttending there urged Judge Boyd
to rule in this wsy, but the judge refused tu do no. Judge
llsrruoit ued ne te rois, but ho bas now altered bis opinion,
holding that the courts have in no case juriediction, for mers
dsamages above £10. The question bas aiso been -ver y abiy
decided by Judge IlcKenzie at Kingston, snd by Judge
Hughes at St. Thomas. Yet Whou ene, especistly a mers lay-
mon. reada sub-section 2 of section 54 o! ibe Consolidated
Statutes of Upper Canada, at page 145, in these words: " IAi
dlaims and demande of dei, account, or breachs o! coutract,
or covenanut, or money demsnd, vhmther payable in mont-y or
otbmrwiso, Whoru the &Mount or balance claimed dues flot
exemsd ene hundred dollars," it muet be sditted tlîat the
poi nt is yet open to severe eriticism and argument. W. ses
adistinction drawn in these words betweeu *' caimse of deljt"

snd Il clitinis of breach of covenant,"l in sucb a way ais tu lead
ons te suppose that a Ilbreaet. of covenant" for mero damages
May be mnesat. i believe, bovever, tbat a great majilrity of
couaty court.joýdges Laid tiiat the division courts are Iimited
te dis jori aison tf £10 in aI caes, wbere mer* damages
are sa for. 1 arn net avare that the moperior courts have
decided dhii peint. It sec., te me the botter opinion, that as
in dIl personsi actions (net iimiting ths. to tort onlyl ths
juriediction ini damages ia £10: that there is no authority in
the aci te exceed tiss aam in otiier forma of actiont for unscr-
tain damages.

2nd. Another ver important question ofteu arises, ai leasi
it bus with me, in tbes courus, in relation tu the Statuts cf
Limitationa, visra a aumssmons bas been taken eut je a suit
te stay the operation of the Statuts or in any way, but net
entiucd front court to court. Suppose a case: * A." bas a
note against -"B." for £10, and it bas run five yars and six
mnths %fier msturity before sait brought. Six mutha
before it isi barred by the atute a sommons is taken eut, bot
not served, is may be, for various reasons-tbe man mii,
abscond againsi vhom it isse@s-he may conceal Limaclf -
cannet Le fouud-or the Ladiif mai neglect hie duty. An
alias is flot taken out at mach consecutirs court, but alter the
laps of a year or ujitin tbm jus", but suter the expiration of
the six yoars frei the maitrity of the note, an alias nommons
is issued in continuation of the finot, and aervsd on the defen-
dent. Nov the question is, cau lie pteadi the Statuts of Limi-
talions in such a cane ? la the firet sommons @pont hy laps
of time? Are çontinuances from court te court necessaryý?
Dos net the bona ide issue of a summons within the si
years. aithongh it in leit in abeyance unpervod for a year more
or 1mai., but yet fnally serçed after ihe six yearm from the
maturicy o! the note, preveat ths operation of dis statuts?
Sectin 74 o! ihe Division Court Act, page 147 Upper Canada
Conolidasted Statotea, describes ihe Monnet in which suite are
toe eentered. Neither it, ont tLe tariff, noran eC ther clautte
cf the actsays anytbing about the isming of an alias mn-
mons. But cf course vben the suit in once enterad i stops
thse fore of the eatrte, and an alias or severai summonas
mij issue, quntil the defendant is tegaliy served; and it judg-

ment bs given againal hi., the elerk taxes ail tbs stummouses,
iucluding the tiret againat the dmlendant. The focundation of
ths action ià the tiret. It seems tu me, util the tiret sum*-
mous sa disposed et legaiy bv tbsjudge, or the soit regutarty
withdrswn by thm plaintif, ;t romains in force te b.e reverted
tw, csrtaiuiy util the lapte of a yer, (sud quoere, util the lapsse
o! six years?> where it appeau ibat efforts te serve have been,
made witout effect upon the defeudant. Coutinuances are nov
sbandoned in ai the courts ; and wby should a sumimona bie
continued ini tbm division courts fions court te court? Secion
69 oif the Division Court Act may Lie supposad te refer te very
doubtf'ul cases like this. A suit once entered in the division
court, romains thereuntil disposedl of by the judge or witlt-
dravu by the plaintif.

3rd. The Statute of Limitations aise appiiez te another
clus of cases thai very frequently arise iu division courts.
They are smbraced vitbiu the provisions of section 193 of the
Aci, Cuusolidated Statutes page 171 ; wbere it is said, IlThat
any action,' &c., againat any person for auythiug doue in pur.
suance e! this act, @albath commenced witbin six monthe
atter the fact vas committed," -"sud notice in writing, &o.,
giveii of the causes o! action, &c." The question arises thus:
"A,"' a bajîjif. in sied, together vitb bis suretieo, for a fl'ase

retura te au execuion, or for tbe non-palmsnt of moriey madie
under it. It is supposad by mauy that the bailiff may b.
oued (sud bas beau the practice te eue) for any description of
miafeasance withiti six years alter ibm tact committemi. Itius
sometimes very difficult tu distiuguish iLs exact time wbicb
lexally separates cases wbers e MuntiLe oued within six
mionthis fruits ihome wbers lis may Lie suad witbin six jeane
after dis tact committed. For the more non-psyment o!
money coitected, it in quite clear Le May Le suad after dis six
mendia ; but for any description of tortin bis office, or wilful
missioaduct, Loe sould Lie suea withia six monthe. But it is
easy te su ppose s case net exactly ceminl( vt bin the shrrteat
limit, whi lut noms might suppose it witbin the longent oe.
For instance: "1A," the bailiff, after dis paymeut o! the debt,
but vbilst dis gooas are seizemi sud ia hia banda, couverte
the. te bis ose by wronglul sais-or receives the mouey witb-
out sale-doms out puy it over-and suother executien issues,
on which the debtor'ts gonds are molmi for ibm same debt. Sucb
cases bave actuuiily occurred witbin .y knowtedgs. If sued
after six monsiths, ceuid Lepho te ttt n i u v
cases ? Would tbm cse o an action for a faise return of
iudla liGn te an exscotion b.e withiu ths six monthu' lisait ?
The judgei differ in their view oil tdii clause. The question
is, whaî class o! caqes faits within the six monthis' limit?
Ilundreds o! instauces suait whsre the pl:îintiff canet know
within six months wlîmther itmel>ailiff bas mades a luisle returu
or not. On the other l.ad it in a grat liardshiip for tie
baulifl'a stieties te Le sued aiter six monthe. Ir suad ai once
tiîey might resort te the baii.f foîr the dlaim, wbîch, ai the
di«tauice of si% years, thcy niighi n"t bc abile te du.

4th. The question of the p>bwer tn Psii ltehbld intereitq%
was decideti lately in the Queen's Bench. ini a case tif Duggaza
v. Kitqon, in whiclî 1 vas for the defendant. The court
decidcd that a bailuffcouid net stI a termi tîsît by a tenant.

5di. The question wbotber a cierk'a suretieq are hable fu>r
faeu wrougfully withheid by Liai froin a baîliff, was aise set-
tled by the Quema'a Ben,.t; lately, ini a case ini wbich 1 vae
attorney for the builuf, in vliicb it vax beld the aureties were
liabte. Thioa questions Lad been befure these decisions
usésettied.

6di. The proctice in interpleader caie. in the division
courts is ne& a& ai weil settted. Cierks andi bailufs do net
appear topr>îperlv uuderatand it indal ceses. I canothovu-
over, eniarge ibis Iodter siready tao long.

Truly jours,
Cas.sDGD..&D,

Bmriakr.
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U. 0. REPORTS. The aeeof Smith . Riout, (65U. C.Q. B. 617) wu decided
____________________________________________under the 9th Vie., ch. 84. The 22ad section of that act made lit

the duty cf every person holding or ezecutlng the office or regis.
COMMON PLEAS. trar te keep and cauise te be uneti for that parlios a separate

registry book for ecc township, reputed township, city andi town,
<Reported by. ILO. Joxaz, Emq., Damstfuioe.a*-L, Rerorter t Mie Court. the lisait whereof osah be defiled by law within the coonty or

lititNE. 0.010E LoVuT, RtoîsTm.A.L ridlng for which hie aol b.e registrar. The GSth section of the

Regraiwm-Rea of, mitex documents Io be recmW in no"e tha- on ,i a Con:elidated Statuts contain: a simular provision lu alincat the
H.W hamue.saie wrds The16t setio oftheformer mot allowed the re.

HeMd. that tbeettar la only .ntitied toc har".forone vegmryofauy doeument! gietrar for tie reccrding of every deed, conveyatice, &c., the soin
to be réeord.d In one or mwe owulpe, povdd the.nauaW owordroeuodi of 2s. 6d., andi no more, in case the maine doth flot exceed 100
"ones toUue dons not exeftd M0, and aiil in exem. of 800 word, are Io b.
cbarged pie fIlo mm allowed by th. Statut. Con. 84t U. C., eh 89, m.~ 33. words. but if it exceeti 100 words, then nt the rate of la. for every

(C. P, H. T, 24 Vie) j hundred wcrds after the Brut 100. Upon this statuts the court
Spencer obtained a raIe calling upon Nlr. Louait to shew cause held tlîat the registrar was entitled to ~charge by the saine rate

wby a mandamus shoulti fot issue commati,1ing him to put on re- ifor each registration, that in te say, 2s. (Id. for the tiret hundreti
cord in the registry cilice cf tic county cf Siuicoe, a certain mOrt_-i wordm, andi le. for each 100 words above the first 100, which cein-
gage, dated on or about the 27*h cf December, 1860, and niade by putation le te be madie upon the words ceutaineti ini the recording
William Proudfoot and wife, to Mary McMlichael and Jesas Mc c f every mach deeti, that i. apon the contenta of tic entry lu thc
Michael, on the ground that the sainie bas been sent to hi, for rgiatrar'. book, and net upon the words containeti in the deeti or
registration, and is fees for recorduing the saine have been paid conveyance IteIf." The jotigient of the court la stateti te ho for

im. the defondant, andi se it certainiy wu,, onl the ground that the ru-
On moving the rate ho Biled au affludavit thst hie haed computeti gistrar'm fees% were flot to bu coniputeti by the number of words

the uumnber of woîda in thc memorial, that to the boss t bihs centaineti in the deed to b. recorded, or even the memorial pro-
knewledge aud belicrît cotitaineti ne more than 475 worde', ithout 'luceti f or registry thereof, but by "the contenUs of the entry in the
ccanting'the words containtil in the description. That thc namber regititrar'a book," andi it appoes that the court allowed 2s. 6d.
of words ceutaiued iu the description tegether witi the necessary for the firat hundred werds in each entry lu eseeparate book,
certificates te b. endorseti ou the mortgsge would net ezceed 700 at lat, 1 so underatanti tie jadgmeut as printati, though a muea-
words; that the application wau madie ou behaîf of the niorgageca oranduni madie by me at the tume, for 1 vras a marcber of the court
lu order te compel tie registrar te record the mortgage; tiat the. when the judgmeut wu, given, tend& towards the conclusion, or
total nmnber cf words cautaiued in ail tic necessary entries to lie would admit cf the inâterpretation, that the wiole ef the entries
madie ln ail the bocks, iucludiug certificates, wouid net exceeti, lu made by the registrair vers te bu put tegether as cenmtitutiug oe
his hulier, 2250 words lu excese cf the fist 800 words. recerdiug of thje deed, andi that tue registrarblat the right te charge

Anti a second affidavit, fiat about the 3S t of December laut, the t.frtcBut10vri dl.fr vr usqethn
depouent encloseti te tie registrar a mertgage andi the meniorial
tiereef for registration, viti 6m. Md for fées, ta which hie reee 1 But hevever this may be, the words of the mct new under con-
a, reply froni the depmty-registrar tiat tie fees vers $6.25, as the sideration, differ niaterially front tics. of the 16th sectien of the
landis mentioti lu the mertgage were inluire townships. uhici 9th Vic., ch. 34, tieugi tie fées are as ln thc former met, -for
viuh the miailing fée veulti am<.nnt te $6.60, andi claiming tliat recordisag every deed," &c. A grosu sa cf $1 25c. lu given for
muni, tuat ho replicti te the registrar that it vas net the praculce that servie, Ilincluding ail uccessary ent ris ati certificate,," andi
lu the registry eSc.c, Toronto, te charge the full fee fer eaci tovu- a eharg for esci 100 ords addltional te the Birut 800, but, lui
aip, anti requestet i n te lose ne ie in puuting the mortgagc counting folios" («. e. each 100 vords) under the 83rd section, eniy

on record, and whai the statuts alloeet hlm boycut the 80W vords eue certificats cf regist-y is te he allowed for. The 88ri section
wealti ho remitteti, that the registrar repmeti, affirniing is Binit provides tiat iu case ef landis lu meveral tomnships, only one mem-
letter. anti stating tiat on receipt, Uc, thedeei wolt bo recordeti, orial shall bo necessary, bilch @hall bu copieti intc (synenymous
thant tiepouient thereupen calculating the namber of worda a Weil wlth entered In) esci proper towaehip book te the manie extent oiy
an ho coulti, gent 58.26 more, niaking $4.60 in the vicIe. Thc au if tieru vore ne landis nienticueti therein, Iyiug lu auj ether
registrar replieti, still demandîng 56.60, i. e., 56.25 for recordiug, township. Ilandi the registrar shali make tiie neceamsr extria ac-
anti 50.25 for the mailing fe. cordiugiy," of vich entrles tic folios are te ho ceunteti, as 1 reand

A. Wlaou Q.C., ievti cuserefrrln teCouslid th te proviins regulating the registrar' fes.
A. Wlgo, Q.C.,shewd cuserefrrin toConslidted It appearu te me tie plain meaning ef thuse provisions put te-

statute t. C., ch. 89, sec. 30, 33, 74, sub-sec. 2 ; SautA v. Rid ut, gether lu tiat the 44uecesaary entries" in etci township book, con-
6 U. C. Q, B. 617. stitute eue Ilrcrding ef the deeti," for vhici tic regimtrar le

Spencer supporteti the raie. entitieti te receive 81.26c., anti ne more, union &Il those nocessary
Diarts, C. J.-By Censolidateti Statuts U. C., ch. 89, ,e. 33, entries aud certificates, addiiug aIto eue certificatu cf registry, cx-

it in enacteti that vien auj deed, viii, or other instrument esm- cccii on Ilcouuting folies" 800 words, vhen tic statute gives an
brases differernt lots or parceis cf landi bituate lu digèerent localîties adiditiona] allowauce fer every atiditional 100 word.
lu tie manie couaty ut Pliait enly be uecessary te fumnish eue me- We many suppose a cam wherc a memerisi <tiraving conciedy)
meai of mach tied. "c, anti much meniorial shall bu copieti icte of a conveyance of four lots lu différent tevushîpsocf tic mmine
tic registry bock fer tic city, fewu, township, or place in whici ueUnty, describeti oniy by tic numbers ant coucesusin wonld
tic différent, parceis or lots cf landi are mitase lu tic sanie masser [mot require an entry ln esci township book excccding four ban-
%ad te the saine extent euly as if a sepmzate menierisi had beu dreti words dividing eue certificat, cf rugistry bottvucn thc four.
faruishet in relation te tic lands mitase iti u mch clty, tovu, According te tic argument urgeti for tic registrar, hc vouiti be
township, or place respectiveiy, ant fe registrar shall mire the0 entitleti tc Byve dollars, s. e., Si 26c. for eaci entry ln each bock;
necoasary entries anti certificsies uSordingly. But charging for &Il veeasary esitries for the reccrding of the

By sectio'n 74, sub-section 2 of tic manie Mtatute, tic registrar in deeti et tic rate cf Il 25c. hie voîId bu cntltlud te $1 25C. for tic
alloweti fer recordiug every deeti, conveyance. &c., &c., inclading Birst 800 wendu andi at the rate of 131 for 800 vends or elgit folies
oU neecvy entriea anti certificates, oe dollar anti twenty-five more, making ln U $ 2 3-ic- or Ileu flan eue haIt cf tiec daim set up
cents, but in rue. suck taira aud certificates exceeti 800 veds, onis behaf. lanmy humble jutigmeut tic latter mnode et charge is
then at tic ratuelor13 Scents in tic dollar fer every additional inn- w vat fis statute contemaplâtes andi prescrihes. lu fis Case tic
tireti verdi, but in couoting folios lu cases vithin tic 33rd section ,lemud is for entries ecc et $1 26c-46 25c. anti 25 cents
nly ee certificate of registry shall bue chargeti fer, and the mar- for going te the peut-office te mail tic tiect after registry. Wu

gînal certiBicates, notes, or referencet, shail net b. ciargeti fr hav nth*n te do viti this latter charge-lt isunst aetierlsed
Tie SOt section cf the act malies îtthleregistrsr's duty te Ilenet:5' byvtic tatuýte. Th, other party offens Il 25c. fer thirait 800
evei7 memonlal lu thc reglstry boek. 1words, anti at the rate ef I8 cemintsl tic dollar for every adi-
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ditiomal hundred vords, in ail $4 500. lu my view this in correct
aeuto the principîs, they co settle the computation.

But though tbis ie ofy construction of the sct, and as vs have
heard te case argued, 1 bave thought it as velI te express it, 1
cannot »gros te grant a rule for a iuandamtu4 on the materiais b.e-

The ruI. doe flot états that tb. lands are in the county of Sim-
aos, nier do either of the affidivits Ouled, nor in it ohewa, except by
helief, on a computation made, wilhout having the memtorial pre-
sent bow many wordq it centaine; nor do the affidavite shsw in
boeu many townships the lande lie, though in a letter anneitet
the affdavit, itila said, in five townships and nothing te the col-
trary heing said, ve may asaume they are aIl in the county of
Situeot.

Whou the facto vs opeoed on moving the raIe, it ineyer occarred
te the court that tbe affidavits vers so entirely defective, mor was
it suggested during thé argument, nor vas any reliance platisd on
the objection, that a m.adansus vas flot the proper resuedy, but
that the saie course ehould have lisai follovot au in Smah1 v.
Ridot. If the delay caused the securify te be vorthleus, the re-
gietrar or lte party undertaking te procure the registry might be
caltet upoIn to inake good the Ios.

Under these circumstaocee, I think vs ougbt te diecharge tb.
riale, for vs sbould discoantenance sncb iperfect and hastily
prepsred applications ; but uno objetion bas Leen miade on îLes.
grounds by the regiutrar, it should lie discharged withont cents.

Pet cur.-Rule dischiargot.

CHRAM BERS.

(Rqoe*d bp Eouv. A._ EÂam, Enq, Barrigero-aaw.)

Elsear v. IazDàL.-EnteLT v. HOliGE.

.HId-1. The ir1 that a pâtiotitr pmys au inimortion la »u artion in a Biuperb
Court la uhich an injouction nat b. gractud te nul. avou a(ter verdict avw
plaintiff. auios tu enaie plaintiff ta recover Sflperlor Court ce.m vithout
the 6cSet of the Judge whou trfd the m wee..u the assout et âmsSee
iUcoe.etd ie clery vithin the. juriediction aea Infertor court

IL Mie &c'kmr ltelf toast ho of woeb a ature, sud tb. equllsbt. relief sanglât
cf suicieul Imuportatio, th justify the .Iudga wbo tries thtue cam artifyiait
ltIo ho a poper ation te b. witbdisen froi the lafiriar and triadin1 the

auperior Couert.
&There le laothing la tb. Patent Are, 0=00i. Plt. Can. cap. U4 ta JaetiIý
lte preeldisa dada la refoulait te cer for ato.e m"ry benne. defendent
migbt bave ielaiad piltlfeutirai lu hie«ation hp papdrpledingbut bat
tat dà,u en.

,L Conder the peciliar etrcnmoiume of tbemes au@. Ildd, that thi raI wus a cm
prugmer fur a cortUatee, but lte second case flot to. ("bo a,16.

These vers tvo actions brought by the plaintif for the aileged
infringement of letters patent for an invention graiuted t0 tht
plaintif.

The declaration in the liret case, allegedt bat the plitintiff vs
the truc and tirnl inventor of a machine for the mianufacture of
eave-trougha of tin and galvaniseti irnn, andi by letters patent.
dateti 28th November. 18i7 vich recited a petition of plaintif
stating that Lie claiansd 10 o îlete original inventor of a prees for tIse
manufacture of eavs-croughs of tin or gittvanized iron, mot hrfore
his invention knovo or used in Ibis p~rovince, and ot in public
nu or on sale iu lte province vith Lis content as inventor, cor
Lady tbe Quee., of ber apecial grae, &o., did give and grant moto
lte platintiff, during the terni of foartecu yeai a, the full and es-
elusive righi and liberty of makiog, coustructing, using snd vend-
ing the suid invention vithin the province, &c. To have and Io
boit, &c. Avemant in Orsl cousît tiat &inca the letters paient,
defeudant vithoat the licente of plaitiff, did vork, usé, exeamine
and put in practice tb. said Invenution, and dîd make and manu-
facture divers machines accord;ng te and by menas of tht said
invention, and in second ennuit, that defendant did, vuthoat
plaintitre licencte, manks and manlufacture machines intendet to,
and vhich did, initiale, couoterfrit, and resenible the sait inven-
tion, snd divarn parts thereof, &c. (.saims of damnges and a writ
01 injonuction.

its déclaration in te second vas uub«matialy th. marne

Tbe pieu ln the Oirst case vers, 1. Not gailty. 2. That the
supposed invention vas not at the tiue, &c., new as to lte public
use nnd astecise thersot, &c.

The plas in the second case vers the samne as in the first, vith
an eriditional pies, 8. That the plaintif vas net the true and firsI
inveu~or, &a.

The trial tenir place et the Autunin Aseizes, 1860, in the City of
Toronto, before Richarde, J.

Tht plaintif put in his patent corresponding with the statement
of il in tht declaration, and having a specification setting forth its
parts in detail and the mode of operation.

According t0 the evidence, soine of the parts of ths machine in
dotail were not nev, but dhe combination of theni as a vhole vas
oev. As vas stâted by on. of tht vituesses, Le vould b. ohliged
ta use tire machines separately t0 p-oduce the result which vas
obtained at once by tht plaindire process.

t vwu mot denied that tht combinattion vas nev. but rallier
contended ta the plaintif claimied as nsv tLe parts in tistail
vhich vert in fact not nev, and so that bis patent vas void.

The jury in the 6rs: case found for the plaintiff, vith damages
amounting to $60; and in tht second case they aise foonu for
plaintiff, vith a verdict of $20.

lu eaeh case certificate vers moved if necessary, and the ques-
tion of conte by consent reserveti.

Tte verdicts vers moved agaisat, but botL nuIts diehargeti, on
tht ground that il vas not open to defendants on the pleas pleaded
te raie tht objection against tht validity of the patent.

Both cases are fully reported in Il U. C. C. P. 106.
Tht qastin of costa vas afiervarde arguet in Chambers, bW

fore Richards, J., vho triedtheb actions.
R. A. Harrson, for plaintif, ccnteoded that plaintif vas euhi-

tieti to full cens opon tvo vieve.
1. That goder the Statuts of Gloucester, a plaintif is entitled

t0 foul conte if ho recoven any damages vhateven, anisess depnîvet
of conte by eome smbsrquent statuts; and that there ln no statuts
subsequent te the Statute 0f Glouceoter vhieh eieprivec plaintif of
conte in cases mach as thpse. Ho referredte1 the pavera] statutes,
43 Eh:s. cap. 6, sec. 2: 21 Jec. cap. 19, sec. (~: 22 & 28 Car. IL
cap. 9;- Consol. Stat. U.C. dap. 2?, se. 824, 828 ; and contended
that nons of theni applied. Hie also sabmnitted that tht plaintif
vas entitiedte1 full cents vitîtoat a certificats, because in botL
nuits hie prays au injonction, and inferior courts bave no jaritLdic-
tien ta éntertain sach actions. Ht argued that as an injunction
is songhit, and the infenior courts have no paver t0 grant it, Ihere-
fore the actions are nct of the proper competence of the. inteter
court.% or either of 0-as, and no certificats untier sec 328 of
Consol. Stat U. C. cap. 41, in nectssary.

'2. That at ail events the actions vert brougit tu try a night
heyond tht mere right to damageq. and suhutitteti that the Judge
in his disciretion should certify for full costq. vith coste, inaemuch
s the Court of Chancery alwaye gran 4 tht injunction aftor the
right is estaliied. lie referredto 1 ori4on ri ai. v. &rnapaon,
9 Dowi. P C 387 ; ilindmarch on Patent. 297-300; Ratpoman v.
Gray, 8 Ex. 906; Cititty's E,1 uity Indez Practice 1hîjunction.

D JMicharl, foîr derendants, contended that the court hax de-
cited that plaintifre patent is really vont for cle.iming mort thanL
ie is entitiedti 1, though the particuar techuical plea anîgit mot

have bren pleadedta w0arrant a verdict being rendered for the
defen'tant', yet tht fades bhoviug that Ibo. patent vas void vere
branght out et the trial, andt herefore ander the Nitent Act
(Consol. Stat Canada, cap. 84. ses. 28, 26. 27) plaintif ought te
lie depnivet of his cote. That, at aIl events, the anticnt Lie hus
recovered in each action being vithiui the conipetence of tht infe-
rior cou rt and the action itstîf could have beco brought there
velrs it mlot for the prayer of an injuodction. That prajiog for au
iojanctioa could unake no dîfeérence. That tht action in bronght
te recover damages ; and if the damages would b.e covered hy au
amouat within tht jurisdiction of the infeniot oourt, tht action
àhoull have been broagbt there, ant if any neceeaity ezistet for
an injonction il couiti have brenu hd in tqaity. Thet if plaintif
is flot entitled te tonts vithout a certificats, the certificat. shoul.1
not lie granted, for on giviag jadgment tbe court or soane of the
jadges intitoatet ltaI comte ougbl mot t0 Le alliyed, snd th. facto

1861.]



LAW JOURINAL.

brouglit out on the trial sLow that Plaintit bas r.lll De rigLI
te recover at ILt
l'lsîntîfi's counsel intimatel tint Lie bad ne wish te claim triple

cens, under Consol. Sta. Cati. o. 34, a. 24, andl bis williancsa te
undertake Io tas ouly full Superi>r Court coati in the event et
getting a certifieat.

RienAare, J.-I am nlOt prepard te admit that botauma a
plaintiffp.-a9t an injuaction ia an action where au injcinctioci tmay
b. granted, tint from thia caus, ho in entçtled te reer tei geste
in the êuperier Courts, wiiea be recovers damages clearly within
the. juri8diction of tii. fiMisien Court, and inL etier respects bis
action was ofthle pi-oper conipetence of the. int.rior court.

Up ta the present time the. plaintiff ha net obtaineti any injunc
tion, and ho mal noyer ibgn repply fer one, mauch lest obtain, one,
sud let 1 am calleti upon t0 «aY tust li in entitled te full coati for
sncb injonction. 15e in the esie mtonner prays for au acoonnt of
al tiie profitn that have heen made by defecidants out of the ue
of the. invention, andi tiie iferior court coulti net aid 1dim lu th&t
respect, let the. Court et Quees en' eb in Eagland tiecided, in
lloitand v. Faz, 8 El. & B3. 9177, tiat, no aticount, of profits &tecru-
ing listera the. bringing of the. action woulti he ordereti in cases
viiere damnages were recuvered i tii. action tor the. infringeinent
of %Lie patent.

These actions are really breuglit te recover damages for thinl-
fringement of the patent, sud incideataily te try a rîglit. Atter
the. plaintif has est.ablished bis rîght, bo mal then apply for a
perpetu injunetion. If fie applies te a court of equîty, tuat
court usna.ltY grants the. fijaucuoa vih caste, i the nmsn lime.
1 teant deubt tiret thut court mal aIti'tise its cduaretios n a ela-
tiau Io cette in a proffldàag of this kinti, as it de lu many other
proceedinga.

1 amn net prepareti te declare tiret in aIl caseq wiiere the. Legis-
laturA bas given au equitable juriediction te te Superior Courts
of conimen law, thatt nîcrely calling upocn the. court, imongst other
inattere, ta grant tii.plaîntiff tiie &id ef its special equitable joris-
diction. wîîbout bucli aid ever liiaing tteen really gi-anteul, glires
to a plaîitll the. rigbt ta tas full Costa of suit The. &id that he
seha may be ef ery îrifiing consequence. Suppose luon. oftflics
actions an s.ccouac Lad h... souglit of the. profits made front the.
use of plaîniff's inveution« frein the. time tii. action vas iirougi
UP t0 tii. rentiril)g of the. verdict Suppose sucii éroftt bail
anieunteti te be., woold îb Lie cantendeti, fur enforcing ai.ch a right
as tht. tiret the. Legisisture inteadeti a plaintif shoauit go iot
the. Superior Court and reco7er fiften or- twieuly pounis of coste!ý
1 ubink mot. If the. plaintirs action la la otiier respecte vithln
the, juriédîction of tiie inferior court, merely pralins an injunctio>n
or thi lakîng ef an acconu will net or limait ln my juigunent
eatitie ut» ta full coste. Tii. action lIselt mail bo of sucb a
nature andtiheb equitable nid meuglit of sulffcient importance ta
jcv.îîfy lie Jtige ia certifying it les proper action ta b. îthdrawn
fi-on the inferior snud tried in tii. superior courts.

If tii tests et procurxng the. relief if'sought in aiconrt of eqnîfy
voulil b. ini th. discretion of the ceourt or a judtige, I do nlot think,
by giving tii. sime power te grant rlief ta a court of common
law, the Legisiature intendeti that full conts sheniti be all>wed

lube the. benifit inczurreti vas of sa trlffing a chai-acter tiret the
granting of full cests would really work gri-eu injustice. accewding
te the vis.ws nov g.srs117 enteilamucti.

1 amn net in the» s.cses prepared ta direct the Master ta tai full
cente in lte absenc, et tii. certificats cf the. Jutigs vii tristi tii.
casse.

1 an net pi-eparet ta decide, as contendeti for by lb. defendant,
tiat unditr the. Patent Act the. plaintif is net entit ta any conte.
Tiie 18th section, a»d the. i5tb mb-setion ofths uaxmae section,
rets,-t es cses et disclaintar, anti "bien the. action. il lrougiit te
recorer damages for the. infriagement et se iucli ef tii. patent as
lu tiie invention et tii. patentees; but in tii. cases before us the.
action, is net brought for partial infringement. Tii.26tb ani 271b
stctions, andti ub-section 2 et section 27, de net appiy, for the
lutimient of the. court ia iii favour of the. plaintif.

Tii. question mtll renain', ought 1, as tic, Prsiing Juilge, te
certit'y thLt on. or Latih of the actions vers proper te lie wili-
draim fron thîe infezior andi tried in the superior court?ý If Chie
verdicts b.d been undir 40s-, ltiare sne donit thret il vonld lie

o4e*satry te certify tg give the. plaintigt full cets. Il in oteail
by the. defenilant tual 1 sheuiti nt iertify, beause trom th* facda
uiiici #appear at tii. trial the. plititf elauned more &han ha vas
entîtieti ta; anti if the pleas, vbieb tii. court titought meeesuar7
te raias the peint, li ien filtti tii. plaint£ muet have failt int
bis «tieui anti the patient voulti b. seul. That these tact$ tiani-
resîly Appearing, I gught Dot to oerbity tu §ive the plaintif treble
Coati in au action uhat ought neyer te have been brought, anti fer
te infringeînen of a patent îhich la 0I.ar1y Volu. The. case thugs
put seente setronqg for the. detendants.

On the. *ther hianil, the, in ne reasen ta suppose that tlie Plain-
tii vat guilty et ay intenational fraud in claimnt vhi ho tit inl

him aptocicatien, anthat independan0t et any former use et parts
of it, the. viote machine us au invention was au improvemnto;
andi the. coînbination of the older pIarts îitii the additions which
wert uûdeubtedly nev, made, a maine~i whicii vas viable in

auself andi for whici ha ceulti ha-Fe obtàineti a patent.
Tiie ac*et ofth defiendant were tongidereti by tiie jury te b.e an

infriagemest er the. original oubînation andi nev parus ofthe
plainitiws invention, ant (or vhiob ho Lad il rigiit te iring su
action. 1 cana tierefere gay that the lacté prementet aI te
trial did Det show tiret the. Plaientif hati invenat a miachins by the
conuhînation of sente parts pre.riouely lînouru anti used, for whicL ho

bad rigbita obtain a patent ;nr c» sy tt detdtts have

ta plaintif h>- a proper patent I cannet deny liaI plaintif bu. a
inrirous clainu. Teiinically h. niight Lave Leea defeafed, if

bte proper &teps bail liee tken by defendants for ibaI purpese.
Fortunatelýy for tLe piaintlir. tii, defentiants failed te put the.
proper pleas onth 1e record. le brins up the weakl piart et the case,
anti tihe court bave heldtihLat bis action wull lic. I do not consîder
1 would bc justifieti ii refusing hlm ceats, merely because the.
defendants migut baye defeted hin ettrely in his actions, bti~

hasve net donc so.
As Io tbr action agninst Ifeige, il appea" in luvidenie liat

befere the *rit wus issued tii. detcndante wrot, te plaitif andi
affered to buoy tie of the. machines of bis sudatne *n-
closed i thiine>' te pay for theu. lty tItis *ct it appe ae
me tey sofficiently acknowledged plaintiffs rigbi ader bis
patent, anti in purebâain tii. articles patente4tihbey slioued a
disposition, ta pa>' him for tL. nu. the.> intstuded te nibe et bis
invention. Fer soîne cause, tL. plaintif chose te deoline eeling
ta tii. Relges, andi pro*ecuteti themn. Tiie ont' abject 1 ca» con-
eive ho coulti have lu brlnging thsl aiction vau W reoov.r damages.
Tii. offt te parchase seemeti t4 Le o a a concession ot plain-

thff's right tbat it vas Det uecesnary ta brios the, ation asainst
thetu te te>' th. rigiit. Ib could bhen b. ont> for tLe damnages,
The. jury bave founti but £5 dainages. an simonat dlearly vitbin
the juriedictios of the, Division Court. To reovier this amnut il
vas Dot Vecestêar> te brins tb. detendant it this court, "t ta
prevent the. use of the machine b>' tient Itrace an injonction
couflt baitdl Le au objecf, for plaintif vas selling tiie machines
constanti>'; andi if h.e solt te tietendaats, Lie of course woutti not
tiesire te restraie, thesin; anti if witb a view te punieii thein h.
retuaed te tsil te thm.n tii.>' could f.asily have purciaudtihbrougi
a thirti part>', snti in tuaI vol, venu bave beau able te use tLm.

The fauts as pr.seated at the. trial s"en ta indicate tiaI plain-
tiff, baving dfiscoremd that tLe Hutiges Lad bain infringîeg on bis
patent te tbie estent ef uainx one.or lia maîchines net matie b>'
him, thongiit Le ba the in bis paver; asnd altiiengh bélore the.
action brongtt IL.>' hti m far ieltiet ta isi daim sa the inventer
au ta sendtiheb maney ta hlm for the. purchae of tie tnacthnta
jet Le restumet te mail ta thn, anti tteraCined ta exercise his
power b>' barasiag themx vîfl costly litigation lu tic bigLer courts.

1 da bot thiinh, if 1 caui extrcise a iaretien ia tii. matter, 1
Ïhonhti use it te encourage thé. bringiug of actions froeincho
motives. Tie sepremasey et his patent baving b... recogniseil,
Le aheuhld bave Lecti content te stop there, sud oeil ta tos. mn»
wrhu isicd ta purchase; or if nul extraerdinssi expense bail been

incurreti b>' hlm lu getting up tviiece ta stiatainau action against
tiien, h.e eholti have sa atatet ta them, andi offmreti te forega an>'
action if tl> woulti pal' tii... exp.nseu. Ilat tii been donte, bis
position, woulti have bien botter before the court. Is la trone tLe

I4oiges. baing been foveet inte ceurt, diii theu tien>' bis rigiit, iu

[JULT,
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ether words, they made the. btst 11ght tbet coulS, but it ta *vident astgii :n Toronto, bot coul'J net asceriâa wiietber it wa, se or not,
tiiey ditd nt desira e coe lkt cur ;01 thty weTO brougla tiier. as his freeds are on tli.ir gunrd1 when enquiries Are made.
hi' whuît eemq to e tf lb. onrwiat iii, ouduct of' the plaintiff. I: ma4u drnitted thai the derendant, at the tinie or the appica.

UI)»lei lb..'. 1cîitis ni n iiot diopo"d tn cuercity tur fuit t io, was a Britieli #ubject.
costs for the plaintif in the actn aguuîwl lle llodgi:â. The writ wu iseued btii '.%ay, 1861, end tii. dafendant ton-

Fron the elridence gil'en in the. suit sbgRinst fredffie, the. dotait teîîdedl th4t it Ought ta halte been in the terni dirfttad hy the. C.
dan's oura rasdiforat.Afiar obiniing a kisowleidge or plain- L, P. Act. ',0oL. 8Itet. U. C., cap. 22, sec 4.', and acheal. AX 8.

tit's laention, i. apiie. ta a persoit ta construet gomethi»g ivitg a euitable number nt days i te .body of the. wrii for Ibo
15iotj 1r for huant.f andi niget il, in a me, te toncent the Leit frein deftDdtant ta appear in, atni Witt) là mainorandum inler»edl tint the.
the pitviff aiel lus ogee, andi tiraugheut reaustd ta recognile~ mrit mAS tor service Aut nt Upsper îno.
plnitiff's righa. It diti -eent nrcesry theet tbat plîaintilf aiould~ R. Aer flariisheve ~cause. Ha cantended ttt the irrit o
bring au action In vindicace bie right; andtihe action being oea gbr nlmuth upref ihri h deenuant reeides o
likely Ie raisc dihiicult quesations botb of lair anti fact, peanpa Ît mes Il upposeil te regide mithin tit jarisdictioft" of the. Court
was net unrcaoable in him te bring it in the. Superior Court. (Consol. 8tat. U*. C.. cap. 22, sec. 2>. and that the auppo-se-c

Tbi ii the first action in point et time, Ibe writ Ilsiog bae sia neo eédu t orclydmrb4i h ti ii
cielna unrti 186?, u t he uit a ge yst h de Tii, note . HOs ref:rred te Prov. Stat. 12 Vie., top>. 63. sec. 22, and ta

iis~ed a Aril 186, mdls ti. aI agina li Ueges the Englisii tnifermity ef Proceas Act, 2 Wro. IV., cap, 89, seo.
morte aty urge the nocealty ot bringcng titis acini teSle- 1.wbere similar languige te tatin theii Comme-u Law Procedurc

rio Cort hs th on agint te Hdge, or bisactonbibi gActW& tîedýHecited Windham v, Fmavik, 2 De,,l. Y. S. 788,
rie Cort hatti on agins li. lotges fr iis ctin an falman v. Sharpe, 16 NI. & W. 'M Jek# v. Fry, 3 Demi. Il CI

been commanceti long before tluat agatinst tiic Iodge8, the plain-j a - Ripper Y> Paieson, 6 Bing. N.C, 206 -, ais te the iioterpreptation
tiff's rigbts and the jar' en the subjeci coutl ait bave been seitleC of the. lant ,entionied atatutes and lIeIoetp vF. Fkmminq, 31> L. &:
iiy this suit, ant len, if it bail been necessary te nue the Ifeiges, iEq- 2,%P, te shows that the. cme ruie ot interpretaion, la ta b.
thon. weuld b, ne diffienlty la taking prectedaga ini the ifzibor applied te the. construction ot the CoMmenn Law' Procedur. Act.

court. H atimitte<i liaI if doeedat mers votily residen: mithout tba
1 caDlot «aY thitt I «am entirely fret frous douithe Ot h( slub.ect; joiediottea efthe Court At tiie Urne ot tii. Merice of the mca, that

but As the, plaintif je v'iliins lu undertai. oitiy ta ta% rat tet of the, servies or it wsoe irregular - but submîîîted tuat theii mi tuif,
suit, and net treille ceats. su the si.stnte weuad saem te alto*, 1 andi Dot the. servies et it, mas movted agtinat. He poiated out liat
l'ce diaposed W. grant inI the soit agai>5t Il'e the cotfcate even if oe terni of mmit had, iiy miake or inadvertance, basa
îiist ic W&& S praper action te b. mititirmu front, the. iafenior sabiitsd fer the eher, that Suri alistake or indarec.mS
courus and Io be tried in the. Court of CeMmen Fia. '* >0 oeiîon te tii. mcl:" (Canel it. il . C,, cap. 22, sec. 49)>-

1 fled ti. toluowing laid dome in Grey on Ceets, At page 216 -andi that, if ceasmy, se amectimeut woulti b. alowed w:ihout
Il la te b. eiiservad tiai su action on th. case fer the infricagemec tecots <1b. sac. 49).
erta patent ismîthin, Lord Denrnsns Act (censul. Stat u. C. cap. itass C. J.-Tbs cases etted upen tii. effett of the Bagliai
22, sec. 321), and Aise mulbie Ceuny Court Acta. le simosti state 2 Wm. IV., cap. 89, inchisl the. »e as car «talute 12
any saicesatai action oft Iis id, hoerevr, a Judge woulti fot Vie,, cap, 68, sec. 22. de net serve as suhimties open lus appli-
henitate te certify liat il mas te try a right beliles the mer. right, cation. for bêe the daeodant wan; nerveid out of the. jaisdicten,
to yecover daniages, ant lat tiiere wss good resson ter btlaging in a foreigu country, under tie provisions ofth*i preient C. L. P.
it ina s uperior court." Act, and for AUl me judicially kos', the tan dayâ manîlonet

ine ri vi as the. time fer.appearing, maly not, undter sach
ciramaascshave bacc auffiieut.

O i.v Zr . à&. >. Jý. ONiu.. Tii. intention et tii. Laglîlatere iras evidently that in Ait casas
»~~-"f ,*v*,< w«W,, 04 w h era the. plainatiff avails hia"Iseof ethie provision, ailaeg tb

Wj of <,gdm abme procesa te lia servad out of the. jurisdieon. thaen ehocld A a ime
as.. M l fer u4upeamlnce given ln the. proctea wbioh sboult lia epecialîly

A unit of mmin vau muadl t <h omame tom> fiw a "sVniant rsàldag or fixed witi z*faranoe le the distance ot the. place et toreigu riléidene.
aupomd cet r miOtlb.cb IfrWâcuon. andl P«AwmnlY sered It ta a [fegulera thera was ne speciai tinie fi»eil but thi. defendant vas re-
oe.stryoun te. ,l',m4a, a brtu sub)eet mlbe.ut ii.jlailon of #»i ourt
On se awpualn ta "et saiS lii. ert &W ltffllasit. la a<upe*tg 1bat dSses4 quzired te appear as if Le bad bau sarveti witia the. jurisidîction,
an:s e it aouall r e, a lIat tii. Um, &)llo i fu appeamue ~a sud the. question Kv can the. plaintif bava the «Atvantage of a

a n.seoeab> time au ammntmt mialdIosaS fltbmt initl hy th*, stttuliu sarvice madaeu ent ofthe pruvince, mien the wmit bas -lot beenzof MWi feue of a lommen Ina 1 dehtat mlUbut 1h. jutsdlttou., In bMn of framtil As the atatute directs, te suit the rirczumstanres, arad tiietheur"M si.d. îciibb, jam s, 1sa.> consequece te tie deadant la ns case et the. kint may bc Mosat

Detendant obtainati a nommons on plaintif te showr cause wîy mateal! ? etticstcdfuinheg apst eb
tie writ et sutcmons serveti on the. defendant, in ti case. ul aheauittieute eednt hug upte ab

net . se a.uda or uîtiieeas, o liagre etia resident in Upper Canada (if me are At libarty te asuirn that,
neti ho@t ie fo e îneguîàSiy ît oerra onv te satuh m'ien ih is net awMer titt the. plettfa or thair attorney mer,

eto a mrit ste in accorie Wt tefot sienyth aticu minIer ibat impression), mas net je faitt as residant, andi ti plain-of awritta erqet on a Bititi sulb3ect reaidiout n: e tifft foucd tiat tii.y wm mistaken le thaI respect, i is raîherjuriadiction et the Cour.
1h #appeared tt the &tenimt ist baa amttmt lchatb!tAnt of difficult te admit tiat tbey ware At liberty, on accorant et tuie

Toronto, bat it e swera in Au afinlavil flled in supporl t lte nessie, te serve the preces la a fereigu country, mien il Was net
Application, th"i ho a, ai the closet oth l.Applicaloatio itt hi stich proese A lie Legisawnr bave rtquireti it shall b. if il la
been fur saveral moatis puat, Waiding ai Port Huron in ti. Ujnited te i>e miade thi st net 

Etts ef Aieica anti that h Wu ms emed theme mîi a c4py et But hoeear that mes the sections 48 anti 49 admit et lie
hie aminna e lii: ervei, iie et.das, me dasrbtota orin he sumanos, and t e .opy besng srnended, anud. if tii.

atii nom y samons bse» Court saal tik fit, mitionî tests, mmi may b. toien. titis case,
a et he city ofet oto s l *e cth e den, nd wie cepmas as the delandwet han bote persenaily nervaiS, andS bau bai ample

as lite Critay of Trontoing the peatoYr and te coq wau time taappear or mny have suctt lima resemeat te bint au ma:r b.
sand mi tie ordiaamry noticce Ladorest ca mrité intende te beugrp
eerved itia the juriadiet ion. Tii. follo wing mas the ordar made.

mt as airn. on the part of the plaintif, tiai the d4feadant bail Upoa reading he sammons îsseed la Ibis cause apon iearing
beu for many jears Aed ilt IbWely reaidmnt je Toronto: that te tii. partie&. and up.'a defeedant a»dertaking within 48 heurs frota
aveiti ieing sete in la aotier nuit ho let Toronto tbout threa tie tinte et tia amenament bereicafter axantioceut, ta 'enter eun
metis» alto, aniS travailed *bon% front pSac te pl"*. t lat lie 1appeasn tae ism t ofsommons issa.d in Iis cause mien
leponect board a lam days betara tii &apUelotWla hie vas t scd As hareafter alcnti>ceu, As Lt the sait wmit bat bMs
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laaned and serveil aflter such ainensment; 1 do order that the sait!
writ snd the copy thereof, persoîiaiiy oerved on the defendinit and
fled by bim on Ibis application, be amended hy alterisig the @nid
tarit and copy, wbich are in the furia of No. i or é ihetiule A. te tue
Common Law l'rocedure Act. te corre-pond with the formn No. 8 ln
the saine ochedule ta the uane act, leithout coite, and that if deren-
dent maire defituit in appeai ing within the tline aforeeaid, thien that
plaintiffs shlait b.e t liberty te proceed in Ibis cause te judgment
andi execution.

Order cccorliutgiy.

CARZUTHER5 Y. RyiKtIT ST AL.
23 ric. c. 42, o. 4- Wa of Suq.sviar Omriw cause in Onsiy tNoe. fur

N~oe of 7Y'uavu oif lsse book.
An action hlubau lnstitutul in the. Court of Qocenas lench. After î.'e Joined

un order vas matIe under andI puruennt tu P. 4 of 23 %te. cap. 42. for tii, trial
of the lianue et th. uîext Rittings of the Cruunty Crurt of the United Coiutic
uhffl the action aa comaincenod. On thc carne day la soui date, plalatlll'cve
notie vr trial iur the Couty Court ElStdngu, but del flot cars.; lissue su
tlt th, dey rllowiig:

Hoid 1. That the oruler referring lhe cane tir trial totbeConntyCOurt Pittinoa
did nit dliquaec wlth the. n,.cmcty of notlke of trial for Iliat clttines 2. Thot
the. notice of Irta bains la good lime ucce flot under tliecircometanme lrrgular
merrl becaus no lesse biook bli beeu la tact survinUltI the. day fuUuwVing,
Whoen ton, tl@ c sise notice of trial. Cm@ 12hJu.11)

Thsis action vas lnsîituted lutOse Qneen's Beach, anti by an order
cf Mr. Justice flagarty tbe issue joined betveen the parties vas
direoctedl te b.e tried in the County Court cf York and Peel.

On the 8rd cf Joue, notice cf triai te take place in the County
Court te b. baildon on the il th of June, vas serveul.

On the 1Otit cf June. defendant's attorney obtained a 3adge's
sommons te net aside the notice cf trial, vith coats, ou the ground
ef irreguiarity-ou secouet of ne issue book baving been served
untîl &fier the times for giving notice of triai had expired.

Wbeu notice of triai vas givea no issue book hall been iserieti.
It vas served on the neit day. 4th of Junie.

Oas of the defendants suffered jadignent. by del'auIt The other
two being oued, oe se malter and the atler as indorser of a
prcniissory note, pleadied payment enly, on which plantiff joined
issue.

C'arrtsthes shoved cause.
Rocssoe, C. J.-By our B8rd Raie, Trinity Terni, 1856, it la

providetirait the Cemmon Law Procedure Aect having diapenseti
vitiltthe sesling and passing cf the Niai Prias Record, the practice
lu England as tai maiting ap and delivering paper tooks and jlaas
bookts ie te b. folioused in future.

The jedge's order made ou the 8rd Joue, 186l-tuat thie cause
ahe.l bs trieti in ibe Connty Court for Yorkt and Peel at tbe next
sittinge of that cburt-csn bardly b. taitiers ats dispensing witb
notice of triai, on the grounti that the day of sitting of tis County
Court is lixed by Act of Parliaunent, snd that that order vas serveti
on the defendaut because the plaintiff msy not lu fact b.e prepareti
ta go dean te trial at tirat sltting cf the Court, and t in l for hini
ta gir. notice wbether he wiii do su or flot. The notice ef triai
vas serveti long enongh before the aittiug f the Court. The ouiy
objection is tiret the plaintiff coutil flot properly give notice cf
triai tii! hoe hat delivered bis issue book.

I thinlt that ths effect of our 86th uie, Trinity Terni, 1858,
vouiti have been to maire the notice of trial regular in Ibis case,
even if the cause ball net beers sent tue thé County Court, by wYt
cf trial, and if notice cf trialin luhe Queenas Beach hati been
serveti before tihe issus bad been deliiered.

The ease of JIgsUias eti ai. v. Ford, 4 D. & L, 765, appears te me
ta estabiih is.

1 refer ciao ta Pool y. Pain, 2 Lovudes, Maxwell 4 PoUok, 609,
as bearing ripou the question, lthough front thie différence cf cir-
cumatancea lit la lesa in peint.

Bat, ripon consideration, 1 do not se an, tracta for dout, urider
ths particalar circnnîaances cf the preeat case, for tbis vas sent
as au isse te b. tried in thes County Court, under an erder made
by a Jadge cf tdii Court, on thie Srd day cf June, and no lont
beforo the notice of triai vas given, anti thie order lnastated te
bave been madie &fter bearing the parties.

The defeadant does not pretend that be oppeaed tbe order b.ing
ma". on the grounti titat there vas no issus then joineti; or that

hoe had been served vith no cor, or the incue; bar dors it appear
thist hie %nuit exception in siny ruirner to fic wnfit or service -,f the
iise book. lie inîus, thon have heui Pufficient notice t edore ths
notice of trial wn servedl thnt the pliiniioulihed abided by tse
pleadisîge an they Plood upon big traverse-of the defessd»V te% III
of payment; anu! 1 do flot think ho con libeo allowed ta maire
agaloat the notice of trial on the ground that hoe bail bot been

serred with the issue book. umosdcbrewihot.

PRACTICE COURT.

(Reportr[ by Rusat A. fltisuço, Eêq., BrrWer.at4a.)

MccrnTif V. STIIISON 19T AL.
Rule Pr. 129-Sisrioe one Agenut of Attrnney.

M14. under the. Rlei of Pract% No. 129, that »evvlre of as Jeulge'. oder rat tb.
agient of tii. AttorneYviwtbs an athduavit lisait the. mie lias brent diuuolueyedt le
aufficieut teoutitlelthe party selle obtained tii. order tui massie the aimema sRuie
of Cou"l, and tual on tim materiait ha ta ,ettiosi t0a si tÂt ft Court a3uaolta
in the. trot inistance ilth casstes.

(IB. T. 1861.)
Harrison mncred ta molte the order of Mr. Justice Bernls, dated

2nd January lut, a Rule of Court, with cos of making the sanme
a Rule of Court..

Hoieled au affidavit ahewing service of the maine ou the agent
of the defendant's attorney in Toronto, and that the order no fer
as it relates to the psyment cf conte vau disobeyed.

The question as, whether the oervag of the raie on the agent
is suifcient without being ssrred ont the attorney or on the defen-
dants.

lie cited Ruie No. 129, liar. C. L. P. A., p. 619, and Thompsons
v. Bsilag, Il M. & WV. 86 1.

Jackson opposed the motion, andi abnitted that the servie
W" aslt suramaient

RîcaAcus, J.-The Ruie of Criert, No. 129, states tirât vhen a
judge'à order in made a rate of court it allait b a part of the
rinie tisst the oatis of making the order a ruie of court shall be
paidi by the party againat whomn the order ils made: provided an
affdavit b. made and Sited thst tbe order bus been amred on the
party. bis attorney or agent, andi disobeyed.

Thompson v. Rihmag,. cited by Mr. Harrison, is an express de-
cisien that service on the town agent i. mulEuient; brnler the ruie.
The cas seemas better reported in 2 Dowl. N. B. 824. That caule
was decided under the Rule of thie Court of £%coquier. mlid.
22nd May, 1840, which requireti an affidavit that the order hall

been servedl on the party or bis attorney and diaobeyed. Tbough
there vas ne mention of - agent " in tbe ruls, the Court beld ser-
vice on the tovus agent of the attorney was ait tbs.t was reqairei.

By the Rute cf Court iu England, of Hil"~ Tttrm, 185, t'as
varda «Ior agent » verts added after attorney, andi the raie la
England la nov the sanie as our Rnis No. 129 &avoe quoied.

lu Norris Y. Bedward, 9 Dowi. P. C. 180, Patteson, J., beldi
that service on the agent of the attorney vas suffirent, though
ho uuderstood the officers of the oltetr couts titea1 ht thie service
ougbt to b. on the attorney and not ou tbe agent.

U vas expressly decided in Black v. Lowe, 4 D. & 1. 285, that
wbere it appears front the affdavit fled that thie order vas serveti
and disobeyed, the ruie will lb. absolute lu the firaI instance.

1 thinit, cccording tu thes authoritiea. thst plinltiff la entitieS
te bave bis raie absolute nt once for maiig the Jaige'à order a
ruIe cf court, vitAi thie conte cf making the saue a raie of court.

Per Cur.-Rule absolate, vîth contl.

ENGLISH CASE.

Fros the I«Law Timea," Jane 8.

BAITLXT V. 11010>0s.
>a5clescy-E il l of-Mc-9g-Duchaiie of daf-edaa by a Mo"ida C-,ui

ofuewc-hema aci la reors tie eaer.
A.. Who aacqWped a but of ecchnses la Costaud for a délit cootrate la FunEgland.

went ta Victoria. ta Australie, tritre b. toi* the bernsent of the l.ueuuvent
fletors Act for riat .c.louy. Ulsan haine after.ards; end la I!nglnu for the
amnt of tii. salu bal, sau plis.dil »Chd disnbaro:

4Ud, tbat bis lKhupg la usi oloey Wa" no ter te Uic action.

[JULY,
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Titis vas sderurrer to tha repiicstio. The action vas upon a
bill of exclîsoge (iniand), of which the defendaut vas the accepter.
The facto raised by the piaadings discinsed that subsequently te
the acceptauce tb. defeodant vent out te VictLria, ln Australie,; that
there h.e vas pisced nder sequestration, and oubrnitted to the
lave of the colony passed for the relief of inselvent debtors; tat
hi sas vau piaced under sequastratioli by the Suprame Court
of Victoria, according to thelavesof thtcolony, Andl tbat procced-
loge were theroupon liad, and ho aiterwards obtainci bie certificate
cf conformity ; tlînt during Ihese proceediogs he was resident in
Victoria, and suhject ta te juriediction cf the said Supremne Court,
mnd uns by the law cf the colony dischargcd frem the isici debt,
the saidci ourt baviug juaisdiction te discharge hum therefroin.

J. Breown, in support of the dernurrer, centended that the delit
s barec ty the defendants's insoivency, for that by the seques.

tratin cf bis property bis enlie maos wer. taken tram hirn :
I & 14 Via. c. 59 ; 18 & lu Vic. c. 55; Edwatdâ Y. Ronald.

knapp's Cases befors the Privy Council, 209; Fer.qvegon v. Spencer,
2 Scott N. R. 229; Sidaway v. Jlay, 8 B & C. 12> )Blackburn,
J.-Lerwis Y. Owen, 4 B. & Aid. 654; PAîllip# v. Allen, 8 B. & C.
477 I

Prendree fer the plaintiff vas net calleci upen.
WiaitTuAit, J..-In tbis case thora rouit ho judgment fer the plein.

t;if In ail te caes cited for the dotendant uhere the dischacge
under the bankroptcy ce insolvency lave cf one country bas been
held to biud croditera in anether country, or te lie a bar to debts
coutracted in another country, the lavs giviug the discitarge were
those of the Inperlal Legisisturs cf Eugland, by which bcth parties
vere equaiiy bound. No case however, bas been cltsd showlug
tbat an Englisi oreditor can b. a.ffected, by ih. lave cf a Colonial
Legisiature.

BI.AckraNmu, J.-Ttis debt vas flot contracted in Vectoria, nec
was the plaintiff a domiciled subject cf theo ccicuy. The cule
ls laid doua ln Stocy's Conflict cf Leas, s. 842, and by Bayiey, J.
lu Philps i. .Allen. Tho ceolnai lau cannot affect creditters ro-
sident lu tis country, any more titan the lave cf a foreign @taie.

Judgmeut for the plaintiff.

UNITED STATES LAW REPORTS.

IN Ra JeuxS MESilayAx.

Luthd 2eta-Hba Corpu-I?## aeo.-1'ttr of Egcîwe go aumd.
Held-1. That the Preslîl.nt oft ba Uuted Siats ef Amodra eàsaI suspend the

piviicpe of lte writ of habeas corpus, non authorise a militamy offier tu> de it.
2. Tht a milfttry offiomr bas no rirht to errent sud detain a pe.a'u Dot @uabject to

tbé raies and articles of var. for an offipaoe spinal the laws or thei United
8Stei, exceptin luad te the judidal authoricy a"d sulject ta 1e entres.

(lot JUDO. 1861.)
On the 261.h May, A. D. 1861, the fcllowing swern patitien vas

presented te thte Chiaf Justice cf theo United StAtom ou bebsif cf
John Marryman, ho balag at the time ini confinement in Fort
McBeury.
Te thte Hon. Roger B. Tauey,

Chief Justice cf thte Supcerae Court cf the Ernited States
The petition cf John Merryman, cf Baltimore ccuuty, and Stale

cf Mr.ryiaud, cespectfuhly shows, that heiug nt home, in ie cun
domicil, ha vas, about the heur cf 2 eoclc, A. M., on the 25th ot
May. A. D 1861, sroused frein bis bcd by an rmed force pro.
tendiug te &et under miliiacy orders froin soute pacson te your
petitiener nkueun. That ho vas by said armed force, deprived
cf his liberty by baiug taken iute custcdy, aud removeci frein hie
snid home ta fort Mcffenry, near t tse city cf Baltimore, aud iu
thte district aforesaic, andt vhore jour petitioner nov is in close
custody.

That bie bas licou se imprlsoneit vitheut suy process or coicur
cf lau whataoever, aud titat nous suecb ln preteuded by thooe uho
are ilium detaiuiug hlm; andt that ne warrant frein any court
magistraLe, or other pacson baving legal authority te issue te
sie exista te justify snob arreat; but, te tite centrary, the saine,
as aboes aated. bath been doue vititout celer cf lem, sud lu
violation cf the Constitution snd lavs cf Lb. United States, cf
whieli be ls acitizen. Thst inice hie scecat he has licou infoed
that noins erder purpoeding te coins frein eue General Reim of
Penhsylvanie, te thia petitioner lunknoun, directlng the arreat of

the Captain cf seins compsny lu Baltimore counly, of wbich cern-
pany the patitioner nover was sud is net captain, vas tbe pcatended
ground cf bis eraint, and 15 tite scie gcound, ais ho ballais., ou
ubich ho 15 n0w dstained.

That tb. porion noc se detaiuing hlm et said Fort in Brigadier
General George Cadwaisder, tite military cemmander cf said posl,
peofcssing te actin the promimes under or b7 celer of th% autherliy
of the United States. Ycur patitioner titarefcre prays that te
wnit cf habeas corpus inay issue, te be diracteci te te said George
Csdwsiader, comumanding hum te produce jour petitiener betur.
yeu, Juadge as aforesaid, wîith tbe cause, if any, fer his areat and
datention, to the end that your petitionar b. dischargad sud
rcstored te liberty, and as te duty, &o.

Jouit MERIRYNAN.
Fort Mollenry, 25th Msay, 1861.

Unitedl States of America, District of Marylond', te trit.
Baer. the subscriber, a Commit-sioner appointed by tb. Circuit

Court cf tbe United Staîts, in sud for the fourth circuit sud dis-
trict cf Maryland, te taire affidavits, &c., peracusilly appeared the
25th day cf Ms>y, A. D. 1861, Ueo. H. Williamns, of uhe city cf
Baitimore andi district aforessid, sud made catit ou the. Hoiy
Evaugel>' cf Almigbty Geci that tbe mattersasnd tacto ststed in the
focegeing petition are truc te tbe best cf bis kuowiadge, informa-
tion and bli, sud that tse said petition was signed in bis
prasence by ttc petitiouer, aud wouid bave beau suoe te by him,
said patiticuer, but thal ho vas et the trne sud stili is lu cloe
custody, and aIl accesse te hlmi denisd, ezcept tu hlm conusci sud
bis brotber-in-iaw-this depounut beiug one of said counsel.

Suera te befere me, tii 25tit day cf May', A. D. 1861.
Jeuit HJJIAt. Uý S. Ccmmigieier.

United States of Amecica, District of Maryland, (e iwit:
Befere tite subscriber, a Commissionar appoiuled by tse Circuit

Court cf lbe Uuited Ststes, lu snd for the toectb circuit aud dis-
trict cf Maryland, te take affidavits. &c., persenali>' appeareci this
26 day cf May, 1861, George H. Williams, of Uic City cf Balti-
more aud district atoressid, and madle catit on ths Roi, Evangel>'
cf Aiinigity Ged that ou the 26 day ef May h.e vent te Fort
McHeury, in the preceding affidavit mentioned, aud cbtaiued au
interview vlth Uen. Ueo. Cadusiadar, thon and thore iu ccmnmnd,
sud depouent, oe cf té cousel ef said John Merrynian, in the
fccegoiug petitiea nained, and at hle requeat and daciariug him-
self te bha sncli couneel, requasteit aud deindeit that he mighit be
permnitteci to ses the uritten pape an sd te b. perinitted to malls
copine thereef, nder and by uhicith lithe ssid Genaral, detainsd
the said Merryman iu ccstody; aud tai te said demand tse nid
Ueo. Cacivalader cepiieri ltatlhe would neither permit te deo-
nent thougit officilily requestiug and demanding, s such ce'-naei,
te rend thte said paiera, nor te have or malle copies theroof.

Suera to titis 26 day cf May', A. D). 1861, listera me.
JeOHNANà,

United States Cotoiximmioner for àMaryLeoJ.

Upon titis petition thea Chief Justice passed the foiiowing order:
In tha iuatter of the petiticu cf John Merryman, foc a writ ot

hasbeas corpus:
Ordered, this 26th day cf Mmay, A. D. 1861, that thte unit cf

habes corpus issue in tUi case, as prayed, and titat ltse same lie
directed ta Geucrai George Cadwalader. aud lie issued lu ths nusi
fer., by Thomas Spicor, aberk of the Circuit Court cf the United
State;s lu sud for Lb. district cf Macylaud, aud tUal the said veit
of habeas corpus bs returahe ai eleven o'clcci, on Monday, Lb.
27th cf May', 1861, at thé Circuit Court co, in tse Masoubo
Rail, iu the City' cf Baltimore, before nie, Citief Justice cf the
Supreme Court cf the United States.

R. B. TANEzT.

la obedienas te titis order, Mr. Spicer issued the foiiouiog udit:

District of Maryland', Io vit: Unsted States of America.
l'o General George Cadwalader, Greeting:

Yon are iteroli> cominanded te lie aud appear lisera the
Honorable Roger B. Taney, Chiai Jutie cf the Supreme Court

1861.]
a- - C
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of the Uatitç.d States. nt the United ftteatf nourt flnnm. In Ilip i-.ueci ngain-tt film. retirnnble before nie liere nt twelve o'clock ta
Masorde ll'ill. in th. City of Bltimore. on NMokiny, the 27rh day morroif. Thé. rriler wnm tiien pn«.çed nq fnllow.q
of Nlay. 1861, at Il o'clock in liie inerîing, und that you have Order"I4, Thât an *ttacbmnîet rorthwith i-sis nirnin't <kenernli
iiî you the lm,'y of John Merrymnis, of Ililtimocre cnuuitty, and Gecorge Citdwalaîýler fur iterittemptin refce-itig tu proîluce the hody

new in yotir custody, and ibat you certify and nînke known the of John Merryinait nccording tu the command of the wUdt cf baihns
dey tini cause cf the caption and detention of the Paid John corpus risturnable andl returned befbre nme to-daty, and sAlît attach-
3lerryman, snd that you tben andl there do sunirat it ta, and ment be returneil betore me fit 12 o'clock ta morrcw, et the tuant
recelte wbatsoever tbe éqaid Chief Justice shali deterinine upon cf the Circuit Court.
concering you on this bebaif, uccording ta lir, and have you then .R.TANzt.
and there tbi4 writ. Monday, May 27th, 1891l.

Witness the Hlonorable R. B. Tancey, Chief Justice cf cur
Mupreme Court, &c., &c., &c. The Clerk then isued the writ cf attachmnii as directild.

Iratued 20eb Mna', 1861.
TiiomAs Spicza, Cierk,

The Mfargali inade bis relurna that lie bail served tics wnit on
Gencral Cadwaladc.- on the saine day on whicb it issued, and filed
that retorn on the. 27th May', 1861, on which day ntIil o'clock
preciselyv the Chier Justice tuait bis peat on the Bencb. In a feis
minutes i'olonet Lee, a miliitry officer, appetired writh General
Cadwslader's return te th. udt, which is as follown.

Head-quarters, Departinent cf Annapolie,

At 12 o'clnck on tiie 29tb MNny. It61. tUic Chier Jiigtlee aita1n
teck hie seat, roi the bench, snd effflcî for tb. 31&rebnl's om eu t
tiie writ cf atachaient. It was as foliaires:

1 herieby certify ta tbe Honorable Roger B. Tanry, Chief Justice
of the Supreme Court cf the United States, that hy virine cf the
mitbin writ cf attachaient te me directed on Vie 27th day or glay,
1861. 1 proceeded on tbis 2fith dny, of bMay, 1861, tu Fort ielleury
for the purpoito of serving tii. said wnit. 1 sent ln my name at
the cuter gate-the mieaseuger retitrned with the reply «* hat
Iliere wua was no answer te my card," and therefore confit mot
serve the Urrit as I vs cominanded. I wu mot pernitted ta enter
tbe gate. Bo assera

Io the lion. Roger B. Tane7 , Chie' ruittice of e SupreIiU Court WA$UDINGtOI( BOlIIFANt,
of fAe United States, Bîzlti'cre, Naryland. i.S. JIartholi for thc district of Maribaid.

Sir-The undersigneil, tu ehoin tbe annexed writ cf tbis date,
algned hy Thomas Spicer, clerk of the Supreme Court cf the After it s rendt the Chier Justice raid, that the Marsball badl
United States, la directell, muet respectuilly states, that, the arreat the poster to autmone tie patte coma! atus te aid hlmt in seîufug and
of «,Mr. John Merryman, in the said Urit named, ,.as Dot made bringing before tbe Court, the party named lu the aîtachment,
with bis knowledge or by bis order or direction, but us mails by isba would, Uben sa brcught iu, b. fiable te puniaîmuent by fine
Col. Samuel Yohe, acting under the erdera of Major Genenal Woe. sud impriiacument. But ubene, a ini this case the paver retusing
B. KeIne, both of salid officiers, being in the. military service cf the. obedionce s se notonioualy superior te any the Marsall could
United Sîtts, but net vithin the. limitai cf bis command. cominsuil, ho be!u that offieer excuseil frein doing snythlng more

The. prisener vu brought te this post on the 2Oth inat. by than be bail doue. Tii. Chief Justîice Ihen preceeded s folinus:
Adjatant James Whittimore and Lieut. Win. H. Abel, by order of "i ordered tbis attachaint yesterday, because. upon the face
Col. Yoho, and là charged with varions acte of treassn, and with of the. return, the detention of the pniacuer ua uniawful, upon
bhing publicly asacciateil with aud holding a commission au lieu- the grende:
tenant lui a cemnpany baving ie their peasession arma belonging te I 'Fist-That the Preaident, under the Constitution of the
the United Statos, and avowing bis purpese er armeil hosuhlit>' United States cainot atupend thle pnvîiege of thc mot af habe as
éalnt tbe gevermnt.L Re la aie Infermeil tlat it Oe b. cleanly corptis noir slborite a tailitam7 cUbier te do It.
estabiisheîi that thé pnisoner bus msie eften snd wereaervod de- Il Second-A military olier bas ne right taearrent and detain a
clsystions cf bis asociation vitb Ibis erganized force au being in persan net aubject te the rulea and articles cf ver for an offertes
avouai hcstitity te the governimnt, snd in readinesa te co-operat. aginet tb. lave of the United States, e -:-ept lu aid of the judicisi
witb thcs. engaged iD tb. prenant rebellicu against th. gavera. utlîonity. and aubject te its contrat ; ud if tbe part>' la snrestedl
ment ef the. United States. He bas furtiier te informa you "ht ho by the military, it les the. duty cf the officer te delîver him cier
la duly authorised by the President of the United States in such immfledifttely te tb. civil authority te be deait with acconding te
caues te suspend the stnit cf habeas corpus for the public safeîy. lait.»

This ta a high and delicate trust, and it bas been enjeineil up Il ia therefore vevy clear that John Morryrnan, tb. petitioner,
biza that It aboulil be executed witb judgment sud discretion, but le entitîcil te be cet at liberty snd discharged imrnediately tramt
h.e la nevertheleas aise iuatructeil that ini turnes cficivil strifs, errons, iDipriscaeunt.
if an,, sheulil b. on tiie aide cf tbe estfety oftbe.countny. lie ** 1 fonbore yeitterdey te atateorally the proviielens cf the Cen-
mont respectfully aubmita fi"' veer conaiderstion tha: tbose wbo stitution of the. United States ubich make those pninciples the
should co-operate iu the remet trying and painful position in fundamnental law ef the Union, because an oral atatememnent mlghý
uhici oui cofntry je placed, should not, by any unnecessar, vaut be missndevstoed iu seene portions of it, anid I %hall therefore put
cf confidence in eacb othen, iuenease our embarassienta. my opinien lu uriming, aud file il iu the. office of the Clark cf tbe

He therofonu respectrully requeste that you uîlI poftîpoe further Circuit Court in the cours cf Ibis ueek."
action upon Ibis case until h. can receive instructions front tii. [le concludeil b>' sayiug tbot be abculd canpe bis opinion. uheti
Presideut cf the. United States, when yen shall heur funther frein filed, sud ail the proceedings te be laid berere the-President, ln
hlm. orier that ho might perforan bie censtitutional dnty, te enfonce

1 bave the Imenci te b., wlth high respect, ycur obedient servant, tl sa by securing ebedience te the precehs cf the United Statea.
030301t CADWALADZIr. The follouing lna copy ot the opinion snbsequently filed by the

Brevet Major-Genersi U. S. A. Commanding. Chier Justice:-
TANITY, C. JI-Tbe application ini Ibis case for s writ of haîleai

Tii. Chier Justice theu îuquired cf the. officer whether b. liait corput in maie te me under the 14th section cf the Judlciary Act
brought witUhbine tii. body cf John Mterrymnan, and on beiug of 1789, which rendors effectuai fer iee citizen the ccnstltntional
ansuereil that h. bai ne instructions but te deliver the reure, the privilejis of the Unit cf habeas coirpu. Tha actgpivestolei.courts
Chief Justice tien ssii: of the. United Statea s u ell as ta esch justice cf the. Supreme

'Gen. Cadwalader us commandeil ta produce tbe body cf Mr Court, sud te every district judge, paver to grant urits of habeas
Merrymtan befone me tbis morniug, that the case might b. hearic7, f il ti. purpose cf au inuiry loie tiie cause cf cormmltimnut.
and the. petitioner b. either remaudeil to cuatody or set at lîberîy Tbe petiin s pneseuteîl te me et Washington, entier the Im-
if btld on insufficient grounds; but bu bas actei ju dieobedice pression tbat 1 wouid order tii. prlaorter ta bc brought beforezna
te the uni, szid 1 therfere direct that au attachment b. at onciae thora.; but as h. vs ccnlnaed. ln fort McHenry, at the clty cf
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Bltiimore, which in ini my circuit, 1 resolvedl ta hear itIb lthteleri
City, ta obédience o Ntbe writ, under sncb ciroummtmnces, vould
Dlot witbdrav Géneral Cadwaiader, who lied hiea ii charge, from
the limite of bis rnilitary command.

Th# pétition présents the foilo.sing case: The petitloner résideu
In Maryland. in*Bltimore conty. White peacSabiy Iu bis own
bousei vilb bis family, il was, et ien o'clock on the morning of th$
26th of May, 1861, entered by an armed force, professing t0 met
under militsry ordors. He was then compelled to ris@ train bis
boid, taken into costody, and conveyed t0 Fort McHenry, wbere hoe
ia imprisoued b>' the commandiug officer, without warrant train
50>' Isuful satborf>'.

The commander of the fort, loerai George Cadwalader, b>'
vbnin ha ta diataintd in coulnement, lu bis voitre, ta tLitv rtt, duos
mot deby auX of the fadas alloged ln the pétition. Ho sa aes thst
tb. prisouer wuas arted b>' order of <louerai Keim, of Penaney-
vernts. and conductedl as aforesaid ta Fort McHenry b>' his order,
and placed le bis (Geuersi Cadwalader'u) custody, t0 bo there de-
tained by him as a prisofler.

A copy of tbe warrant or order nder whicli th. prisouer vas
arresmîl, vas demanded by bis Conut, and refused. And it ta
mot alleged in tbe retnrr tbat »ay speciloc nct, eonistituting an>'
offeuco égaiant f6. lave of tbe United States, bas houa cbarged
egainst hien opens oah, batl he appears t0 bave been arrested opon
generai charges of treason and rébellion, vithout proof, aud vmth-
ont giving the mnimes of the vituesqes, or speciiying the acte whicb
in t6e judgment of the militar>' offilcr constitutedl tbese crimes.
And having the prisouer thus ini tustody upon t6cm. vague and
unsupported accusations, lio refuses te obe>' tbe writ of ;iabeit
corpu~s, opon the ground that ho in daly> autborized by th. Preiai-
dent t0 suspend if.

The case, thon, ie simpl>' tbis: a militar>' officer, re.îding ia
Pmnnsylivanie, isunes au order t0 arreat a citizen of Maryland,
opon vague and indefiuit e charges, viebout au>' proof, sa far as
appearc. Under Ibis arder bis houa.i in entered lu the nîglit, ho je
soizcd as a p.rieoner, aud conveyed ta fort MoHent>'. aud 16cr.
kept in close conuinement; sud when a haeas corpus ts serveil on
th. commaading olficer, requiring hien to produce the prisouer
before a justice of the Oupreme Cort, in order that hoe may exa-
mine iot the legclit>' of the imprisonhnent, the ai.suer of t60 offi-
cer is tbat boles aîhorised b>' the Président ta suspend tb. vrif of
1tabea corpus at bis discretion, and, lai the exercise of that diacre-
tien, suspende il in this case, and ont that groad refusez obédience
ta the wrif.

As the cas cornes hefor. me, tbereforA, 1 understand that the
President flot onl>' daims tho rigbî ta suspend the gril of hubeas
corpust himself, et bis dicretion, but ta delegate thaf discretionar>'
power t0 a militar>' officer, sud ta les,. it tN him ta determine
whetlier lio viii or viii not obe>' judiciat proces that ma>' h.
served open hlm.

No affocial notice bas heen given ta the courts of justice, or ta
the public, hy proclamation or otheruiso, that the President
claimed Ibis pouer, and liait exercised il in the manuer atated ini
the returfi; and I ceriaini>' listened ta il vaîi Rome surprise, for 1
bad supposedil f0 be h one of 1h05. points of constitutional law
upan which there vas no difference of opinion, sud tbat il vas
a.fmltfed ou aIl bande 16*1 the privilege of lte writ coutd not bc
suspended, oxcept by net of Congress.

'Wben tb. conspiras>' cf wbich Aaron Bure vas the bead, became
Fro formidable, and vwu so extenuivol>' rmified as ta justif>', lu
Mr. Jefferson's opinion, t he suspension of the vrit, lie claimed ou
bis part no power ta suspend il, but coumunicated bis opinion f0
Cougre.-s, vîll ail the proofa lu bis possession, la arder that Con-
gresa might exerci5e ite discretion upon the subjoct, snd dofermine
vbether the pubieo safety eequired il; aud in the dobate vhioh
took place open the subject, no one suggested that Mr. Jefferson
xnigbt exercise tbo po cor himself, il it hic opinion the public
aftl> denanded it.

Having iberefore relgnrded the question ast ton plain and Noo well
settled f0 be open ta dispute, if t6e commandiug officer had stated
ibat open his oun responsibilit>'. and lu the exercise ef liii owa
discretion, lie retused ohedience f0 tIi. vrit, I sliouid bave con-
tented myself vîlli referring t0 the clause lu the Constitution, snd
ta the construction it recelved froin ever>' jurist aud ststesman of

tbat day, vhen the case of Barr vas before fhem ; but belng thus
officiail>' uotlied t651 f6. privilege of tho weit bas hotu muspoudcd
coder the ordersand by the authori>' of the Presîdent, aud bellev.
là_ as 1 do that the Président bas exercised a power vbicb hie dlots
mot posasas coder the eoutsitutdon. a proper respect for th. 61gb
office ho flsa reqaîros me t0 sf11 e plainl>' sud fulI>' fhe genade nt
%y opinion, lu order t0 sbow thet 1 bave mot ventured ta questiont
the iegalit$ of bis mot without a careft! sud doliberate examina-
fleo th1e vhoie subject

The clause of the constitution whicli authorises the suspension
of the priuilego of the unit of habeas corpus, la lu the 9t6 section
of the list article.

This article ia devoted ta tlie legisiative departmeuf of thie United
States, su4î bas not th6e e'.ightes. referante %c, %be texonutxse 'lapstt-
meut. lit beglus b>' providîng -that sil legiâlative poivers therein
grîtntedl shaîl be vesed lu sn Cnogresa nf the United States, whicit
!-ball consiat of a Seusto aud gouse of Represenfatives -," aud mter
preaerihing tbe manner in vbicb these tua branches of flic legisîs.
tive department @hall h. chomen, It proceeda f0 enumorato specifi.
caîlly tIse legisaaîvo pavera vblch It thereby grants; sud, at the
concltoioi of ibis apecification, s clause in insere d giving Congrers
-1te paver te matie &Il levé whîehi m. j lie necesmar>' and proper

for cirrying mbt ezecution the foregoing povers veated b>' tbis
constitution lu t he government of the United States, or in su>'
dopartment or office ihereof."

The pover of legimlation grantedl b>' tbis latter clause ie b>' its
worda carefuli>' conflord tN the apecific objecta before cnumerated;
but as this limitation vas unavoidably sauncuhat indefinite, It vas
deemed noceasar>' ta guarit more effectosîl>' certain groat cardinal
principies essentiel ta thie 'ibory of t6. citizen, sud to thie rigbt.
sud equalt>'y of the Staom, by denyiug ta Congrese, iu express
termes, an>' pover of legialation over tberi. If wu apprebended,
il seems, that sucht legisaaiou raighît be attempted, under the pre-
teit thet it vas necessar>' and proper ta carry into ebecution the
powers granted; and It uns determiued ,.at Ilere should b. n
rnnui N doubl vhere rigLîs or sueh vital importance wore cou-
cerned, sud accordîng>' ibis clause sa immediatel>' foliovcd b>' an
enuweralion of certain aubjectn fa ubici the pavers of legislatiaa,
shait mot extend; sud lte great Importance vhicb the franiera of
the constitution atfached t0 t6e priviiege of the vrit of habeas
corpus t0 profedt the liberty' of th Citizen, hs proved 6>' the tact
tbat ls suspension, except ia cases of invasion or rebeilion. lastiret
in the liaI of problbited povera. sud even lu those cames t6e pover
in denied, sud its exorcise prohibited, unlese fhe public as-fety ai!ll
require if.

It ta true that ln the cases meutioned, Congresa la of necessit>'
t6. judge of wbetber the publir satty does or dona not require il,
and Ilicir j.adgment ta conclusivo; but t6. introduction of beset
-ords le a standing admionition ta the legiý,laîive boîdy of the dan-

ger of auapending it, and of the oxtreme caution tbey tihnuid aeor-
cise before they gave flie goveruint ai tbo United States sncb
power over the liberty of a citizen.

If la tbe second atilie ei fthe constitution that providos for f6.
organizalion of the exocutive deparînient, aud enumerafes the
povors conerred on it, sud prescrîbos its dutios;. and if the high
paver ovor the liberty ai the citizen nov claimed vas intended to
be couierred on the Presideul, il vould undoubtedi>' 6e fouud lu
plain vorîls iu Ibis article;- but lb-re i% not a igord in it tbat eau
furnieli tbe slightest ground la justif' fthe exercise osf t6e paver.

The article hegins b>' deciating ihat the execulive power shall
ho vesfed ln a Presidesîl of tho United States of Amorica, t0 hld
bis office duriug tbe terni of four years, aud thon proceeda fa pre-
scribe lbe mode of election, aud fa spscifv lu prochse aud plain
vords the povers deiegated ta hlm, sud f6e duties imposcd upen
him. And the short fimo for vhich hoe ln eected, sud tbe uarrov
limtite ta vhicb bis paver is coufined, show the jealnuîîy and appre-
henslous of future danger vhich t6e frimera of the constitutin felt
lu relation lu that departmeut of the govenimeut. sud 60w cure-
fuily t6e>' vitbheid train if man>' of the pavera bciouging ta the.
executive brandi of 1he Englioli goveumimeut, uhicli vere considered
as dangerous ta the liberty' of the snhject, sud conferred (aud thal
ini cloe and apecifto terms) thoso p5weris oui>' which ver. deeîued
essenlial ta acore the succesaful operaflun of the goverLmeut.
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J4s is elected, en 1 have s.lrea4y saad, for the. bef terni of four
yms and ia made personally reapouaible, by impacbrnent, for
malfeasance ia office, lie ia frota necsssity and tii. nature uf bis
duties the. commander-in-chief of tb. exmy and navy, and of the.
mililtia, whea calledl luto actual service. But no appropriation for
the. support of the. army osa b. made by Congres. for a longer
terni titan two 7mars; bo that at is in the. pou.:r of thie auceedia
Bouse of ILepresontatives tu vituiiold the appropriation for its
support, and thus disband it, if lra their judgnient the. Preaident
uscil or designed te us. it for itaproper purposes. And altbougb
the. taliltia, vhen in actual service, are uncler Lis command, yet
tiie appcintment of the. officers la reserv.d to thec States, sa àsecu-
rity a&pinot tii. uns of the. miitary power for purposes dangerous
te the libertios cf the. peuple or~ the. rights cf the. States.

Bo. too, bis pois in relation to the. civil duties and anîhority
necessarily couferred on him are corefully restrictcd, as well as5
thons belouging to bis military character. lie cannot appoint the
ordinatry officers of goverrament, mor maite a trcaty with a fureign
nation or Indien tribe, witiout thé. advice and consent cf the.
Senat., and connut appoint even inferier offieers, unlesi bo is au-
tborised by an &et of Congpess tu do so. H. ta flot empowercd tu
arrest any on. charged witb an offence against the. United States,
sud vhomi h. may, froni the evidenc. before hum. belle,. to be
guily ; noir os ho autborize any officer, civil or miiitary, to .1er-
cill. Ibis power; for the 5th article of the. amendneste tiith con-
stitution expreWay provides tbat ne person -shall bo deprived of
life, liberty or property, witiieut due promeu of lav "-tiat in,
judicial process.

And even if ths privilege of the writ of hobeair aorpus wer. sus-
pended by att of Cougoes, and a party not subject to the. riaIt and
articles of v.: vas afterwards arr.stedl and imprisoned by regalar
judiclal procette, bo could not bo detaied in prison or brougbt to
trial beforn a milita, tribunae; for the artaele lici nendolents
te tfii. constitution immediately following the. on. aboe referred
to-ttat in, the. Gaii article-protides tkat Ilai ail ciimiual prose-
culions tht accusedl &hall eujoy the. righit tu a speedy and public
trial b! au impartial jury of the. State and district viierein the.
crime shall have been committed, which district shah have been
previeusly aacertained by leur, andl te b.e iaformed of the. nature
and cause of the. accusation~; to lb. coufronteid vith the. vitaesses
&gaina bilm; te have compnlacry promus for cbtaing vitenese
ilais fover, andl te have the. assistance of counsel for hundefeuce."1

And tii. S~ly power, tirfore, vhicii the. Prcsident pousses,
viiere the. Illiff, liberty and property " of a private citizen ia con-
Scied, ia the power and duty priescribed in the. thirîl section cf
the second article, vhich requires -lirait h. sha taire care tirt
ti. lavcabl hoHb faithfully ezecuted." He is net authorizedl te
exeute thema buieelf, or tiirough agents or officera, civil or mili-
rary. appointed by hiu.aelf, but ae in te taie care lirt they b.
faitifully carred itl execution, as tii.y ame expounded andl ad-
judged by tiie ce ordicate branch cf the. govrvment te vhich tirit
duty le assigned by the ccnstitution. It is tiras made his duty te
corne je aid of the. judicial authority, if it shall b. resis-ted b, a
forcteec sîrcng te be overcome vith-ot the. assistance cf the. exe-
estive arre; but je exercialng Ibis pover, hie acts in subordination
te judicial authority, assiatiug il ta ezecute its proceas andl enforce
it. judgments.

Witî suci provisions in the constitution, expressed ini language
tac, clear te b. inisuuoderstocd by any eue, i cea s.. no ground
viaïever for eupporliug tiret tiie Preeident, je auj emnergency or Iu
suy state of tiiings. tan autiioriz. tii. suspension cf tii. privileges
of tht writ of habeas corpus, or arrest a citizen. czcppt in aid cf
the. judicial pouer. lie. certainly doles net faitbfol exteut. the
laws if lie taies ripou himpelf legialative poiser by suspendieg the,
urit cf àamrs corpus, and tii. judicial power aleu by arresting andl
impriscotug a person witbout due prom~et law. Nor eau ay
affluiput b. draina firm tbe nature cf ,overeijmty. or the. aeces-
aity cf govera-ntt fer self-defence in times of tumult andl danger.
The goveluîmeut of the. Unitedl States ia oue of doegmled and lirai-
ted powero. It derives iiatgeasdautiirty altogether front
the. conatitution, amai neitiier cf ita branches, ecutive, legialative
or judiiclal, cmn ezercase amj cf the. pevers of governuent beyoLd
t bose Ppe.ifed ana gantee: fMr Ille loch aric;e cf the. Aucsd-

menti t. tii. Constitution in express ternis provides tbaI ",the.
pevers flot delegml.d to thie Unitedl Stateu by the. constitution, ner
prohubiteal by it to the. States, arte roiffl.d ta thetBats rase.
tively, or te tht people."

Indieel tht aecurity laginot imprisoient by executive autiiority
provided for in tht bth article of the. Ameudat. te tii. Constitu-
tion, vbich 1 have befert quoteal, la taotblng more tan, a oopy of
a liii. provision in tii, Engliah constitution, wbic liadt bêta firnily
estabiishedi befor. the dtclaration of independence.

BIckstons, la his Commentaries (lot vol., 133) statua it in the
folieviug words :

1To maie ianprisonment lavful, il must b. aither by promus of
las, froni the courts of judicature, or by imarrant freni noms legal
efficer bavicg mutherity te commit te prison." And tbs people of
the Unitedl Culonies, who hadl themselves lived ualler its protection
while tbey vert British subjecta, vere weli &vire of the. ntcesaity
cf titis safeguard for their persoual liberty. And ne crue eaa
believe that in framning a goverument inl.udsd to guard still moe
efficiently the. righta and liberties cf the citizen maiust exensive
eucremchment and oppression, tiiey voulal have conferreal on tiie
Preaident a poiver viiicb tiie hiatory of Eagland had proveal te b.e
dangereus sud oppres ive in the. bands cf the creva, and viiieh
tii. people of Englanal had comptlledil le t surrrealder, afler a long
andl obstinate struggle on the part of the. Engliaa Ezsontive te a"r
and relaie it.

The right of the. subjeet te the bemeit of tii. writ et hacbesa
corpus, it mulat b r.celltct.d, wuase ocf tie pont pointa la cou-
troversy during the long struggle iu Englouti b.tweea arbitrarp'
gevernuent aud free institutions, sud muaI therefore have strong.
ly attractel tiie attention of the. stalesmen eugageri in franiing a
rieur and as tiiey auppostd a freer governacn than the mne wviti
tiiey hall tirova of by the revolutioen. For trous the ealiebt bis-
tory cf tie common Law, if a persan vers impriacaca, lac mat
by vhal auhority, ho hall a rigil te the vril ef kae., corpus te
bring bis ease before the. Ring's Bench; a"d if ne specifio ofeuoec
vwu chargel againat bien la the. warrant et commitmenlt, h.e vas
eiatitltd te b. forthvlth dischargeal; anal if an ofeurce vas ehargea
viiich vas ba"lbe in its eharacter, the court vas bonnal te set hlm
nt liberty on boutL Aad the moeel tting coatbns boerves thé
creal and the. people cf Baglaa, firmes thé. time ef Magna Churta,
vert ln relation ta the. priviiege of tli vrlt; sad liey enatianusi
outil tii. passage cf the. statute of Sli Chais. Il , coomoly imev.
as the gru Habeas Corpu Act

This statute put an endl te the. slruggl, sud finally sud irmly
securnd thae liberty cf the. subjeet agminst the usurpation anal
oppression of the. ezecultive brach of the govermeu lit nsv.r-
thelees confierred no new rigil upou th. subj.îct, but ouly secnredl
a rîght already euisting; for, allleugii the rigbl coulal net jutly
ho denitd, tiiert was efasu ne effectuai rtmedy againat lts viciation.
Until the statut. 1 Sti Wm. 1Il., tiie judges held their offices et thé
pleasure cf the. king, and tii. infauee vhichs h. exerclsecl over
timid, timt.serving mnd partzan judgets, oflen indased tii... ripa
toile preteit or otiitr, te refus te discharge the party, mltbough
en titîrd by leur ta bis dhtcharge. or delaye.i tizeir decialoas from
ties te time, ou so te prolong tic imprismumenit of persona who
vert obcoxious te tii. king for their political opinion, cr lied in-
currel bis rtsientient la any cther vay.

The great and inestimable value eft he Habeas Corpus Act ef the.
Slst Chas. Il., in, tiret it contaias provisious vic corapel courts
anal jualges, and &Hl parties concerutd, tu perforni their durien
promptly, ia lie nmner spetifed lu the statuts.

A passage la Blackstont's Commenterie, aioving the. ancient
Mtate of tht loir on Ibis aubject. and the &auses vbieh vers prat-
tiseal tirongh the. pover and finlucente cf the ciroun, anal a short
extract fires Hmllam's Conatitutional Jhistory, etating tiie circurs-
stances vhicii gave ris. te the pas"~ cf ibis atatute, explain
brirfly but fall7 aIl that is material to this mabject.

Blackatene. in bis Commentats on the Lava cf Eaglaad (3rd
vol., 133, 134). Saya:

"-Ta asser an abselute exemption firm imprimoament in aSl
cases in iac.esatet vîth every ides cf law and political society,
a"d in the endl veahld destroy aül civil liberty, by r-adrg ils pro-
teoaic"b impossible.
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"But tb. glory or the Euglish lav consiste in clearly deflning ment, eau suspend or authorise the susspenssion of the. v-it of
the lies, the causes, and tii. extent, when, viierefore, and to what habeasa gorpin. 1 quate again froun Blacetone (1 Con. 186d>:
degree the imps-saonnent of the subject msy be Isefol. This it la -,But tise Lappinea of our constitution le, that il is flot lefI ta tiie
wbich induces the absolute necessity of exproissing upon tvery excie. power ta dotes-mine viien tb. danger of tii. Bias la so
conimitinent tbe ressort fur which it in mau.,. that the court upon a greut s ta rende- tbid meaure eltpseient. It in thse Parliasnt
habeas corpus niay examine into its validity, and, according ta the ouly or legieitve pever that, whenever it nus proper, cou au-
circomstances of the caue rnay discharge, admit ta bail or remniad therize the. crown. lsy suspending the. hobras corpus for a short and
thse primoer. lmtited time, ta iniprison suepected persoa without givingt suy

- And jet, early in tise reigu of Chaules T., the Court of King's rosason for so doing." And if the Presideut oi tii. United BSttu
llencb, relying onl Borne as-bits-u7 precedlents (and those perbaps may suspend the vlit, tien tihe constitution of the United Statua
niisunderstaad). dctermined thst tbey would nat, upon a <tubs-as bau contfe-yd tipon hlm more regal and absolute pawer aveu the.
corpus. rither bail or deliver a prismer, though comittedl without liberty of the citizen, than the. people of' England have thougit it
any cause assigued, in case he vau comsnitted by the. apecial com- safe ta entraunt ta the crovu-a power which the. Queen of England

mand of the king, or by the. lards or the ps-ivy council. This dsela cannt exercise stIbis day, and whieh eonid fot bave been law-
on a parliamentary inquis-y, and ps-oduced the Petiion c.f Righi (3 fully exerciéed by the. movereiga evea ini the reigu of Chaules the
Chas. 1.), wbîch recitca ibis illegal judguaent, and enacte that Do Firat.
freenian liereufter abalI b. so iniprisoned or detained. But wben But 1 amn not Ieft to fari m y judgment ripou tuis great question
lai the foliowing yeur !tlr. Selden andi athers vert comnmitted hy fromt analogies betveen the Engliash goverumlent and ous- own. or
tihe lards of tie council, le purvuance o? bis Majeaty's special com- the camuientariea osf English juriste, or the decisians of Engliab
iuand, under a gencrai charge of «'notable contemple, .nd atirring courts, aithough upon ibis saubject they au. entiied to the. higbest
up arditlon against tie king andi tue goves-nsent,' the jsadges de- respect, and are justly regarded and received asl authoritatire by
Iqyed for tva tes-ma (incladin- sa the. long vacation) ta deliver cur courts of justice. Ta guide me to a rigbt conclusion, 1 bave
an opinion bac far sncb a charge vas bailable; and aeln aI tic commentaries on the. constitution of thse United Stateu of the.
length tbey agreed that il vas, they hosever annexed a condition laite Mdr. Justice Story, fl only one ofthe most eminentjus-iati of
of faoding suretics for theis- gond behaviour, vhicb atili protracted the age. but for a long time one o? the brigleet ornementa of thé.
their impriaunnient, tbe Chier Justice, Sir Nichoas Hlyde. st the Supreuse Court o? the. United States; and also the. clear and
sanie lime declaring &bat ' if Uic, wes-e »gain remanded for that authoritative decision of ibaI court lisel?. given more than bal? a
cause, perbapa the court vonld flot afterward grant a habeas cor- century since, sud conclusively eatabliaing tihe prinIciples 1 have
ps, being already ruade acqnaiated dii the catue of the impri- above ttated.
itonmnu.' But ibis vas heard vztii indignation aud astonishment bs-. Justice Stos-y. a"king in bis Comnis taules of the. habeas
b7 every lawyts- present, according ta Xs-. Selde&s own accouat corpus Clause in the Conssttuion, Msys:
of tic malter, chose renmment was not cooled at thc distance 0f - It la obvions Ibat cases of a peceliar emergency nsay aris.
fous-and-tveuty yeis." iii a utî,Dy vnrqi. i.tnpsaysseso

It la wc'rtby of reniask that the offencesl cbas-ged agninst tht . 0fic au juigtiy a y t roît vuuT.tetmorT upls
soner lu ibis case, and relied on as a justification forbis a=-s aud il.gs onris n Butc as nlad, fraeeut as.pn lpo
imprisolâment. lu their nature and chas-acter, and lu the lag andfoeg cunseadevnnEnanlathv-tbs.pn
vague m:ner in vhah hhey are statti, itas- a strikiug run-varions pmots and occasions. beu Fuspeded, vhereby persoa

blans toibos amine ic h warrant for thse arrest cf %I.apprebente upon suspicion bave sufeéred a long imprisoneut
golen. And jet, tien at that day, Uic warrant vus regarded as wouttimell fs-ara "ago.,asid sonnetimes hecans they vert forgal-

sncb a7 flagrant violation of Uic sights of Uie subject, that thc delay ton, tIhe rigbî to susped it la exprtsaly confinti to cases of
o? Uic tine-serving judges to set hlm at liberty upon the habeas rebellion or tabouou tiie e h publie Sefety may Meoire it-a
cor-pus isauecin bis beiialf, txcittd tie universal indignation cf ti jus~mt and wholesoe reau et, vich enta dovu et a blov a

bas-.~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~o thexrc r. alnsCssttîoa iloya qaî fruitful sean.s of oppreauia, capable of beiag abuscdin b.d tisles
bar.Theextut ron Halama CoptiutinalIlitor isequ lau tie vort of pus-poses. Hitherto no sapaic o! the. vrlt basimpreasive a»d equs.lly lu point. Il is in vol. 4, p. 9, and l iao 41r00natiric yCnrs sueii saliisu fts

cited at lengtis in tise note tu pp. 136, 137 o? the 3rd vol. of W en- Coastitutio. I ored stCoe aslm he la given t Cofgas
deli's editian of Blocistont: e-Cnttto.I olseiathpwri gvcoCnru

-It la a very commsun muistake, aud ual only among foreigners. te snusend the wnl t aàe.s cor-ps in case of rebellions or inva-
bul mauy (roua ehom sous. knouledge of our consîitutianal lmw. sion, that the rigst tojudge vhelbe the. ehigency bi ariss munst
niigbl he expecttd, to suppose Ibatibtis etatute o? Chas-les Il. en- ltionitl seong t33. la or trsCn uUeCut
larged in a great deree nue luberises. and fuom a Port of epoch lu Auind seO Jutc Mrhl. n16.eigth pnono h
tlseir bisiory. But tbongtl a Ytry benelciai etiactietit, an Surm 'nsti iecaeo zprkBimssd vstos
tienfly remediial in raany cases of illegal imps-isoonisit, it minra- Surm or'ntecs fe al ol andsyb Swûeliyu

duced~~~~~~~~~~~~~~~~ uottsicpe orcnerdayrgt pnIl Je. es Ibis decisive lauguage in 4 Crauici. %. 9 * las&,b wr:
Froni thse eas-liet records o? tise Enlisls lav, un freem3n cpuld bes ai reni hs ibs nt (speling of thse ont uader vhich i ae

detiae inprion.excpt pona cimiel hare o covicioP orprcsceeding) vas psas.cd by thet irest Conlgress of tIse United Statell
fetaicivin priso. laep po n am crs-l, cargey or conico p owr ntguderaà Cuo'îitution clileL iad dielared «'lat the. ps-svlege
farnan civi teCour o Kiioer caseh ivas aaj of hbias cor ad j f thse s-it of <tubcs corpus t-bouid flot lac sui-peloded, ulesa cim
desioivdum o? lied osto theg iens seann b't lu <eLs-asd 4o-s id cases of rebellion as- invasion. the pulie- refty inigIsI requi-e iiL.

,utpb css as dsrected hath persan% dhetbodyning hm t cuelo. iliy Acting lander- tht mmediste influence of ibis isnjunction, thy mmi
thec vasito enoidta bug li-s. body efflf rAgtue risonsrf biave feit, iritii peculiar forte, iii. obligation oi ps-eriding eccan

ti.ean varan ai oormisant "ta tiseiutola courteg nssghjndg o! itesu
ficieucy, and- reail th. party. admsit hiu ta bail, or diacharge lirean b atvic ori ths et coaeictutin pexitene. sthel precel.

bien, accos-ding ta the. nature of tise charge. This %rit ilsueI o' f.as cityfoifUcea bntinxstc.Uiprfeg
right. and coulsi ns-t be refusesi Iy tiie cous-t. Ti vas net ta Ise*ts, itcli vouil bc lot, >lIthongi fia 1%e its I suspension ehould bc

au imunty fom rbitry mpriSmet, wichin aond enacted. Cnder the inipses.gion afibisu obligntion tbey gave la ailan iniuiîyfs-ns rbirasy inprionueot vis-bla bunantly tht Cours-thle paver cf avarding writs o? haubes cnrsssa.'
provided for in Nalua Chastab (if mndeei it in flot Mo"e ancient),
liat the Mtutle of Chas. Il. wau enacted, but ta cut off the. abuses And *gain, in page 101:
hy vhicb tht gave-s-ment's lum of power. aud tii. servile aubtlcîy -"Ifa saj lime tb. publie ssfety sboald requîT. Uic suspension
of c-ovn lav.Yere, bai itupsired se fondatmental a priçilege.', of tht pulsera vssted by tist nt iu tic Courts of tbe IVnited Sitae,

White tIsevalue pet uspois thi,% vuit lu England bas in no great il l' fer th-@ Leisimt*re 90 »Y 00. TisaÉ questioct depeuis Ou
fiat tiie removal orf tlsc abu-es vlslch enibar-assse: ils erjoyment poiiticai couaideuaiieus. cu vhich the. Leglalatuse in tu dtcide.
bave beau Iokti upc. as aimait a nez, grume c? liberty ta Ibi. Uni tise Legilative viii be epressed, ibis tons-t e a y le %il
ject. il tin net to be woodes.d ai Iai% Ibe coutinancel of thse vrit dlY. *Bd toast Obey tise lava.
tins made effective ahould have bocal thse object of tiie sont jeutons 1 enu add ucthiug to tiesle clear and etiaitie varda cf m7 great
cms. Acccrdingly, neo paver in Lugiaus. Phort et tisai 01 Ns-lia- preesor.
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Butbtedocumenutsbefore me, sbow that the militarysauthorlty G EN ERA&L C ORRESPO NDENCE.
ini Ibis case bas goDe fer beyond the mer. suspension ofthLe privi -__________________________

of the. wrt of habeas corpus. It bas, by force of arme, Ibrust &aide
the. judiciai anthorities and oficera ta wbom tb. constitution lbas Latc &hlolarskips-Books.
conuideoi tb. power and duty ut icterpreting snd administering the
lavs. and subatitated a milits.ry government in ils place, to b>. To Tan Etinoics or Tan "Aw JoriLtAz.
sdoeinistered sud esecuted by militury officers. For at the trne June 8, 1801.
tieue proceedinge ver. hsd against John Merryman. the. District CZNTLENE,-In the June number of your Journal you take
Judge of Maryland, th. Commissioner appointed under the uti of
Congress, the District Attorney sud the Marsal, al] reaided in notice of certain Scbolarships, ta b.e given by the Law Society
the city of Balitimore, a few miles only froie the home of the ta Students.
prisonier. Up 10 that trne there bied neyer been the sligbitest Y*- la the subjects of examination for the firaI and second
sistauce or obstrustion to the process of auj cnurt or judicial officer ysa
of the. United Statea in 'Maryland, except by the militury author- earsmrongut other works, are mentionied IlStephens' Black-
ity. An4 ifs àrilitary oficer, or suy other person, hsd reason ta s. tone's Cu;mmentaries." Witt you b.e en kind ss ta mention,
believ. chat tbe prisoner hsd commicied any offence against the i in your nedt number, vit Students are tu understand by the
lave of the United States, it vas bis duty to gite information oflepeso 1Sehn'Baktn' onetre. hte
the. fact sud the evidence to support it, cte lbhistict Attorney :i
and it vould then bsve becomne tb. duty of that officer ta bring; as the wordin.- vould ioeply, au edition of Bluckstone's
the mrier before the District Judge or Commîssioner, sud if Ibere 1 Commentaries by Stephens, or Stephens' (ovn) Commentarie.
vas sulficieut legal evidence te justify bis srrest, tb. Judge or. fo,,ded on Blackstone.
Comrnissioner vould have issued lis warrant ta the. Marshall ta LAw STuDtiT.
&ast hum; aud uipon the bearîng of the case vonld bavs held
him ta bail, or committod hir for trial, according te the character r<fra ec erlelte sth okitue.
of the offence as it appeared in the testimony, or would have dis- [ofra ecnlan h atri h okitne.
cbargeil bau immediately, if there was Dat snificient evidence te EDs. L J-1
support the accusation. There vas no danger of any obstruction
or resistauce ta tbe a. tion of the civil autharisies. and tierefore no
reasort whalter for the interposition cf the military. 'oroi York and Fe-&paration.

And yet, under tihs. circutristances a rnilitary officer, stationed Ta Tait EITORaS ar Tait LAw Jouatwà.
in Penusylvania, vithont giviug auj information to the District
Attorney, and vithout auj application to the judicia authorities Gzvz::r-sif true thaï; tbe City ot Toronto in scipera-

aisumnea te himself tie judicial pow.r in the District of Marylaud ; ted fron theb United Counues of York and Peel for jadicisi
undertala te declije ubat constitates the. crinse of treason or pupoes? Are we ta have twa batches of officiais in tiiese
rebellion ; ubat evidence (if. indeed hie required any) is sufficieut
to support the accusation and jusmify the commiarent; Pud cour- United Conntea? If bo, I tliink ther. in just cause of cu-
maita the party, witbout a heariug even before binseif, ta close plaint Who petitioned for auj mach change? 1 bave n-
cusiody in a strongly garrisoned fort, t0 e liehrs beld, il vould been able ta »e thse &et vhich il ia naid efleta th. change, but
seem, dnraug tbm pleasure of Lbose wbo committed hier. saa be glad ta know something about it froin yau.

The Constitution protides, as I bave before nid, Ibat Il noENIRL
persoesha b.ll deprivcd of hifé, libtirty or property, wiliout due suU
processofe law." Il declarea th"t 4the. rigbt of the ~peîot b. Toronto, Joue 27, 1861.
secure in hheir persons, bouses, papiers and effere, againat tiares-
soiabls searches sied seizures, &hahl net b.e violated, aud no warrant [The set tu vbich ar correspondent refera la 24 Vie. cap.
@bsl issu@, but tipon probable eause, suppoîled by oath Or &Mr- 53. It is entitled, " An Act ta protide for the separaion of
mstion, aud parlicularly descrlbiug the place t. b. searcbed, sud
the perlons or thuaugs te b. geiuied." It protides tba the pat ite City of Toronto frram the United Conutes of York sud
aeeaud shah b. entlted ta a speedy tris! in a ourt ofjnatice. Peel for certain judiciul purpa..," sud declares ths I t1he

And the»us puaI sued fadamntal lave. uhich Congress itself City of Toronto shall b. deemed s ounty for &Hl matters $Bd
could nut suspend, have beeu disregarded sud mspended, like the purpoues in the net mretloned coneted vith the admiuistra-
writ of habeas coia, by a nilltary order, supported by force of incjute,(s8.No vehenetrsaenrl-
urus. Sncb is the. case flo before me, sud 1 can only say chalt ino utc, a ) o ebv tte pc o n
the antbority wbicb the Constitution bas confide.! ta lie judicsasy clination te speoif, for unir oorreapodeuî ail 44the mnalters
deptrnment and judicial officers uay lins ripou auj pretexî or sud purpoes" 81 entiotied lu the &et. Saufce il ta »ay that
under sny circumatances be uqurped by tbe militar7 pover at itase e otisn eata eete etos u o iu
discretion, tb. people of tbe United States ane no longer living th tcnanIoluta evnS etoe n e bs
uarder s gotemurent of lawl, but e'rery citizen bolds lire, liberty aur correspondent muet lu patience vrait tlt the published
and property at lie vill and pleasura of the aru7 officer in wbose statts are distributed.-Eo. L J.1
millitary district b.e may bappen te b. fouud. f- - __

lu soch aceu ydatyvas ton plain toe emistuien. I bave MO NN HL R E PE RT0 R Y
exercised a&l the pouer vhich the Constitution and lava confer _____________

uapots me, but chat pover bas been resisted by a force t00 stroug;
for me ta overcome. It is possible that the officer Who bas 1COMMON LAW.
incurred cbis grave respousitility may bave miaunderstood bis -Ex. C. May, 14, 16.
instructions, and ezceeded th. autlionty iutended tlb. givea hier. Wmau v. PASKAsi sud aotàer (Ezeri and Executor #c.)
1 absil, tb.refure order aIl the prooeedingu in tbis case, with my
opinion. te b.e fiIed aud r'ecorded in Lb. Circuit Court of tbe United1 SkTIff-ECmiOiI-Bi7l of Sal-F Fa-Ca. Sa-A ttorney-
States for Ibo district cf Maryland, sud direct the cleru to transmnit jLondon .4get-Ordcr for ,rldraiof clif, noi aced on-Consent
a copy, under oeal. ta the President of the United Scates. lt wilIi to Judgç's order.
then romai, for tbat bîgb officer. in fuleluicat of bis conalitulional P. secovers Judgment against F., sud the Sherilf, an April là,
obligation ta "tube cote thut the lava b.e faitbfully executed," te! mses ucoder a JL fa, in tbss action goods of F. in Hlampshire. On
4etermine vbat measures b.e viii tsa to cause tb. civil proes of the. nue day F, executeu a bill cf sole ta W., sud a vrit of J. fa.
the nited States tb.irepected d enforce& 1 la nactionst soit of W. teslodied vitb the taresSeriUf. On
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Mlay 1, F. lis taken on a ta. sa. la bliddlesee Bt tLe suit of P. P,1s been reprt'sented b7 the defendant brougbt an action mgninst C.,
Attorney in lHampshire thereupon urites ta request the Sherlif f icbout conimunicuting with ilie defendiiot, C., at the trial, simid
linp-àhire to wîtldr,îw trm pt>s-.eeuian undtr tlie fi. fit The <bat the defeîîdatit Lad no authorî 3. train him ta mftke the state-
officer in pcîsseiqs*ion (lots not, in f îct witlidraw; but lie tellâ W. ment Le dlil aud the plaimtiff fniled in Lis action. Hea then
ho will Lold for hlm under bis writ. A suinmons is subseque.8tly hrought au aiction against the defendîînt. and includcd la bis
taken out in the suit or Il. v F. to set a.iide theta . sa. on tLe demaîîd tLe amnount of coste sustained in tLe former action.
ground that no return led Leen mnade b~y the Sherîff ta tLcfi fa., Uded. that ho could not recaver the caste paid in the firet action,
undfr which eherif then Leld; and mn order is mande by consent tLe daminge nt being the ianal and proxinate resuit of the
that F. shalho LeiacLarged out of custody, anmd <bat P. i.hall hoeat defendantsI act.
liberty to proceed on the fi. fa. under which the sheriff vas in- .

poaeqcion. W. vas Attorney for F. in tlie action of Il. v. F. and Fx. C.AnTv.FRY 0
plaintiff in tbe action W. r. F. ; and the order above înentioeil navv EAT u 5  0
vas consenteil to 1y B. and R., London Acents of W. W. Lad net .

4 ppeal (a court of error-e' <nul-Commo» Lait Proredure Act.
in tact, given Lis consent, but did net, on Lis kuoviug of the order, A Superior Court of Commn Law bas a discretion independently
inforni P. tbat lie Lad given ne consent, nar taken Boy steps ta oft<ho wish o." the parties, to order a nov trial upon any ground
abject to it.

Ied, affirming thLe Judgment of the court of Exchequer, <bat whiclé appears te <hem auffcient, againat wbich thora ina appeai
iodependently of the question af the writ af fi. fa. at the suit ot te ahruo ue handau court oefe tersreraus

P.dv bio n tbdruor uow.Ldcnetdta<ejdesodr hy a verdict eutered for defendart ebnuld net boe ntered for
andva Lundtbroy.Pîsiotiff, or a nov trial Lad, the cout t ordercd a nov trial.

lld, (IVîLLIAS J., dtauniente) that thero wau ne appuai tu a
B C. EX PARTS WALLZI (an articled Cierk). Jutie, Il. court of error.

Attorsiey-Aricted CLark.
Admission of an articled clerk to practice as an Attorney allovod.

altLough thse usuel entriez lied nlot boom made in tLe bocks et
.ludge's chambers

Ex. C. DULàenas. v. UcOamooam and Another. Jwae, 15

Principal amd Agent-Charter Party-Liablzty of .Agent.
In a charter party it wua sgreed IIbetucon D. a Son, ouners of

of tbo sLip A,, of the orne pnrt, and G. Brothers, as agents te F..
of Anamaboo, morchants and charterers, of the other part &c"~
The voyage, &c., vau them met out; the yards merchants and
charterers in the plural catcher vers printedl and coutiuited, in the
plural throngbout tho wbole charter party. It w as igmed IlFor
D. & Son., of Jersey. ovoors; B. an agent, for F of Annamabea;
0. Brothers, as *gents'I

Reid, mffirnsing the Judgmemt cf the Court of Queenma Beneh,
that G. Brothers vere met liable on thse charter party as principale.

C. P. LocEvwoon) V. Savicg. Nay, 22.

Commission Aqeit-wAethet Commission ta be païd ontsj upon gooda
#old and dehvered, or tapout goods ordéed and vrder accepid

Where the plaintiff, who was a commission agent agree ivith
the defe<sdant to do business vtth biz, Ispon the understandîng
exprs. in a louer that bo abould receive a commisuion on ahl
goodi bought by bonae uhose accuts vers opened throngh Lim
vith the defendant.

ReWd that the plaintif vas entitled ta receivo his commission
on ail goods ordored, wbere the order bad buin accepted, whether
the order Lad been accepted or not.

Ex. MaOKAT V. FORD. June, 2.
8a4.o-Piilagd Comuication.

An action of lsdo =ammt ho brought for anythîng mid in thse
rogutar course of a judicial proceeding; therefore, vhero an
Attorney, im a speech for <he defence in a police court, said <bat
the prosecutor Lsd plondered hls master, and <he prosecutor gained
the verdict in un action for glander against <bts Nttoraey.

Raid, that tb. matter alleged to b. alauderons being relevmnt
vas privileged, and <hua a non-suis mhould ho entered.

C. P. Rizma mmi v. Duxx.

A.ctionjar da"ae4,-waether ta. reniot.
The defaudant, by a representaion vblcb torned out met te ho

correct, induoed the plaintif %o boy tbe good-vahl of a publie bouge
froua C., mmd finding <bat tho reïipts did mot cone up te vbat hsd

Ex. C Gitztqoa. Y. MCCLELLA<D. une, 15.

Promu8ory Note-Principal and Suraty-Equitable défesce- Gsvnî,
lime ta Priincpal.

In an action on a promissory note defendant pleaded by vmy cf
equitable plea, <bat defendant and A. vers joint and several
makers cf tho note, but that d-fendsnt vas surety fer A, te the
knowledge ef plaintiff, vho gave time te A.

Yld, affrming the deciaisi of tbe Court cf Queen's Beach tbat
the aLove constitnted a geod equitable defence, and tbat know-
ledge alan. of the relation cf principal and mnrety, at tLe lime of
giviîîg <ho note, vas soufcient, coupled vitb tLe giving limie te tho
principal to dieharge the aurety vithout any express ag-ement
betwen pîsiotiff and defendant tu tbat offet.

Ex. C. MCDOSALD ami aother v. Loasnctonex. fuane, là.

Sale of Good-Parol Evideae to expiain imnites contract-Laent
ambiguity.

Tise defeadant. a wool-buyer, purcbased of the plaintiff's, mbeep
farmers, a quantity of wool demorîbed in tho vritten contrmeot
simp.Y as "your yoo." A proviensconverstien bad taken place
Letveen the parties, iii vbicb the plu* -tiff bad stated <bat, beides
their ovu clip of vool, <bey Lad purcnased tLe clips of four or five
neighbouring farmers, uhese names vers mpecified. and <bat
atogother thse quamtity amuted te "29300 atouts, a buadred
stones more or lems"

Raid, in au action against tLe defendants fer net aacepting tho
vool, that evidence cf <bis conversation vas admimsble te expîminà
wbat vas useaut by <Le terni Ilyour yood."

Beid aise (Watu.xw, J., dabitan*e) tisatthieceavensatîenwasssot
<herehy made part of <ho contract. go <bat the quan<ity specified
became an ingroiÀ-tut in tLe contract, and that tho contract vas
perforîned by tLe plaintifra rending ail thse weol which tisey tbon
had amounting to 2,505 atonep.

Judgunont of tise Queens Beach alfirmed.

CIIANCERY.

V.C.K. Tannas v. Josu. Xay 24.
Practsce--Admiititration-P"ayest of a legales' fiad ta Inahteeg on

IL-ir undrrtaking to duimibute.
Wbere in an administration suit smo legs.tme are dead, thse

fond is imiofficient, and an order bus been made for distribution,
tLe court viii order payaint of &Il legacies ot originally exceeding
£50 to the trnstees, tbey undortakusg ta py sncb auso te tho
parties entitled.

1861.1
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M. R. sacouse V. EowARa. Jout 22, Jd1< 2-
Wal-Contructon-"' A.nd," not ritad Ilor"-Gft over.

A testaitor by Lis wiii gave certain property to trustees in trust
for tic four cildren of bis sister, and directed tint -- ablit one
or mors of them decease hefore marriage, aud icave ne intue, thon
their part or parts saah fait to the renauining brother or brother.,
or their ismue, sare and share alike." Two cf the childien died
uu'uarried, sud iritheut issue. Anotber dicd feuait, eterai
cbiidreu. Tii. remaning child died married, but iioui 1 aving
auj issue. Held, that the word Il nd"l coutl fot ho cLai ed into
,-or, " and tberefore that the gift over to the c Li hidi an*of the
deceased child did net take offeot.

L.J. lx as Buzzit. Jane 5.
Lunacy-Idiot so efoand by inqumito-,Fuu mn Court- Payxer.

of dividende Io relatives cf the idiot for Aie maintenance.
An idiot, ageil "M residing witb bis brother aud sdater, s

entitted] ta £4.446 le, conulse, paid jutes court sonder the Truis
Relief Act, and aiso ta alimer property. the viole inceme cf which
vas under £800 is-year. Upon a petition preseuted inu uncy.
and under the. sid act, au erder vus made for pajinent of tbe
dividenda of the fund in Court ta the brother sud t4itter oif the
idiot se long as ho should réside with thons, or tbeir nudertsking te
maintain hii.

V.C.S. liarca 10, 12, 13, 14, 15, ifay 06.
JIMMa y. Jguvula.

ifltaele-Fams7y arageent-Rectfication of #efflement.
Real estate wau settIed on A. for life ; remainder te B.. bis eldest

mon lu tait. B. at a. requcat joiued vith bila in opening tie
entait te let iu a charge. The estistes vere re-settled, and several
years aftervards B. discevered tut bis estue tait bad been eut
dowa te n estate ferlite. B.tetated tuat b.ad joined in opeuiug
entait ou the. uuderatanding that subject te die charge sud ta cer-
tain modificatlens lu Aia. pover of jeintering sud chmrging portions,
the. eàtates sbould b. settied preciseiy s tii.y bad prevîousiy been.
A. stated that hie hall beeu under the. saine impression.

Ou évidence that the persans wuc prelaared tii. re-settiement
hall ezpiained the. limitations ta A. & B., a biU fled by B. te
rectify the settlement vas dis±ismed with coësts.

L.C. & L.LJ. WUITU. Drm May, 2, 26.
Wdl-Coumtnwctieu-Survi,.r.

Testater by viii. &fier giving iuocule of £6,000 stock te W. for
ber tife, gave it afier ber decoss te E. sud A. in equil ahares, and
in case of the death of either cf hiemx lu the lifetime of W, then
upon trust, ta psY the. vhole cf ths fud snd interest unto th.
survivor ef B. aud A.

Retd, that A. vas eutitled upon thaé death cf E., living W., te a
rmted sud indefemuble internât lu the land.

LiJ. Feb. 27, 28, 29, garcA1, 2s6, Apfl 2.I

ComaiTuAE v. Tmu !<w Bauxevs AHI> CANADA LILVAT AN»
LiAUD COUPAnTr, LiMITE».

Jota t Stock Compasy-Puchauw of gAuara-R epresntattom by
&cnetary-Sait Io rescindcontract.

The. purchaser of siiares lu a joint stock cempany linited, fled
a bilt te set aside hlm contrsct ou thé. gronnid cf allcged misrepre-
meutations by the secretary in bis interviev& with hia prier te dis
purchase.

Beict (reversing the judgnient of Vice Chancellor Stuart) tbat
ths evidence abowed duhe purcbmr iras net sufSciently apprlzed
by the Secretary, vile was tur agent for negotiatin'ý with the
purchaser, cf tie position cf the campany. sisd that bie had net the
mmus cf afoiring proper information, about il, or of dismering
the naisrepremletation : that dis coupsuy vus boud by the. acte
cf li aecrtary;, that dis pa-chm mnst b. set aside, and the.
money repaad witb interest

[(Ut?,

1.1. . IlatiNu V. DIhu.u. ÀMay 22.
Soltiîor.-Rzecujtion-l'rofesî?onal 8erier-Chargea di8aalored-

Vdoza tion.
Wtîere ai Solicitor vho in nppointed as ezecutor, in authorisedl

hy the will lts clinrge fur iii profesi#ionat services, lie là anly
entitled to chîargre for wist are strictly Ilprofessionat" services,

a nd flot fur work dons and services reudered, uhich ought to b.
dons or rendered by au ezecutGr in a 1*7 capacity.

If le accepta the office of aee-utur, ho muât unoJertake its
dlies.

R E V I EW S.

The ECLZCTIC MGaOziNc for Joly is before un. containing,
with a historical portrait, the usual selections front tbe current
foreign literature. The presont number is fully up to the
standard. baving articici upon bintory, geography, and lits-
rtiry topicfe, of a character cakeulated tu auste.i the Mlgh rept-
tation of tiais we!I known anonthiy.

BLACKWOOI>'S blAOAzi-i fur Jonc opens with a paper Ujn
thIl "Bulk Ilunter," treating of the. divisions of that c ss
woms lite.nsi instinct cnfine them tu the collection and not
the reading of bobks. IlThe Monka of the Weee" is a revisor
of thi. popular vurkt of M. de Montalembert, under the sme
titi.. The. net article in a revicor of 'l Tire Years in Switzer-
land and htaly," by Mise Bremer. Thé. reviewer devotes a
fer irell-orritien pages to, a criticisem cf the Pecoliar theiblo-
gical opinions cf the autioresu, as shown in the anxious
eache. for ber frie church ta bo reared and anirnated by the.
genial spirit of bonevolence by wbich @oe ham been niovisd;
and then continues with gn' enerm1 notes upon tiie very
readable bock under notice. Soees a.:her intercating papers
fll the preisent number, whici conotudes widi the. Il emoirs
of a Tory Gentlewoman," a paper cf is clams almays entier-
taining, for tii.y call tc min the ear lier timu or the. mother
country, and, iu their notices of "ii brittiant mem and beau-
tiful womuen, give n a clumer view cf tiiat history sa glorieus
in its epocis.

THE MONTHLT Lair Rzroarsa (Bcuton) for May is in cnt
banda. The. leading articles are, an extended notice of the
deaui cf Chief Justice Shawr, cf Mamahummetta ; sud a charge
apon the. Law cf Piracy, witi an especiat reference te the
privateering teudencies cf the. mo mtiled Confederate Stator.
The nflaber in concluded witit tic reporte of the. Supreme
Courts cf acieral States cf the Union snd a feir Engliei
decisiona.

APPOINTMENTS TO OFFICE, &CI

»OTAItIES PUBLIC.
JAXES F. BRtOWN, of Tomote, KaqUie bisa a Notary Publi la Uggs

Orais. (Gauot"ijweu. 1 sci

DAVID CAW, Eaqum bf.». Io e lm Associais 0,ai fie the Oomsty et
Waterleoo (Oaz.tted ju. hlUi>6

63036£ ]MATON. Equra MI>. and HAUT A. NAMET, Mqukt4 te bis
Amedate Coron.., *w the Vahd" Couatha of Northumberland asd Duham
<O.cttail Je» . ,lm.)

RtOBERT HAWDEN, Mqif. M.»..t bu1 na Awndate Ceooe r te Ult.i

TO CORRESPON DENTS.

"!F.. D'IsX.E SSl'"Mbe. Tour 1.1t« of 12th Jeu ose vd"& but noS sise
pamsphlet Io ublcb il niais. W. siais Laieda te riedr a oepy Mnd s u t
hor trou yen Ocmslly. Yeu doeri, te La weII and b'umtioa upenM in

"Iéw &k wr. "-"momW-Vadr «GallndCme.u.


